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HIDEMI NAKANO 


April 4, 1952 Committed to the Committee of the Whole House and ordered 


Mr. Wa ttrrr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1853] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1853) for the relief of Hidemi Nakano, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to watve the racial barrier to admission 
into the United States in behalf of a minor Japanese child in the custody 
of Master Sgt. and Mrs. Seigo Shimoyama who are citizens of the 
United States. The child would be considered to be a nonquota 
unmigrant which is the status normally enjoyed by the alien minor 
children of citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Tokvo, Japan, on March 9, 
1951, and he is presently in the custody of Master Sgt. and Mrs. 
Seigo Shimovama who are citizens of the United States. Sergeant 
Shimoyama is attached to the Technical Intelligence Section of the 
United States Army in Tokyo. 

A letter dated January 8, 1952, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

JANUARY 8, 1952. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C 

My Dear Senator: This is in respouse to your request for the views of the 
Department of Justice relative to the bill (S. 1853) for the relief of Hidemi Nakano, 
ali alien 


“ HIDEMI NAKANO 


The bill would provide that, for the purposes of the immigration and naturaliza- 
tion laws, Hidemi Nakano, a minor Japanese child, shall be considered to be the 
natural-born alien child of Master Sgt. Seigo Shimoyama and his wife, Myrtle M. 
Shimoyama, citizens of the United States. 

The files of the Immigration and Naturalization Service of this Department 


disclose that the alien child, of the Japanese race, was born in Tokyo, Japan 


Ol March Y, 1951, Master Nut and \Irs seigo Shimovana. the prospective 
adoptive parents of the child, presently reside in Tokvo, Japan, where he is 
attached to the Teen ical lt telliger ce Section, | ited states Army. sergeant 
Shimovama who was born in Kent, Wash., on Mav 27, 1918, enlisted in the Army 
about February 1942, and has served continuously in the Army smee that time 


with the exception of a brief period between his discharge and reenlistment at tt 





v4 1e 
close of the war Prior to his enlistment hh the \rm , mergeatt Ss} novama wa 
in the produce trucking business but apparently now plans to make the Army his 
career. He has four married sisters residing in the United Stat lof whom are 
native-born United States citizens. Sergeant Shimovama stated a letter that 
his wife, Myrtle, nee Jones, was born in Watson, Ark., on September 13, 1917 
They have no children 

Phe alien child, being cf the Japanese race, is inadmissible to the United States 
for permarent re iderce under the provisions cf section 13 (e) cf the Immizration 
Act cf 1924. Inthe absence cf special legislation, the child will not be eligible to 
enter the United States for permanent recidence. The instant bill, if enacted, 
weuld net, however, effectuate the obvi-us intent of the sponsor to facilitate the 


immicration cf the child to the United States, since it contai 


sno waiver of the 
racial grcunds<¢fexelusion. It issug ested that the purpose coul 


1 be accomplished 
mere effectively by striking out all after the eracting clause and substituting the 
following 

“That solely fer the purposes of section 4 (a) and 9 cf the Immicration Act of 
1924, as amended, Hidemi Nakano, a minor Japanese child, shall be considered to 
be the natural-bern alien child of Master Serveant Seigo Shimoyama and his 
wife, Myrtle M. Shimoyama, citizens of the United States; and not withstanding 


l 
9 


the provisions ef section 13 (c) of said Act, the said Hidemi Nakano may be ad- 
mitted to the United States at any time within one year after the date of enactment 
here°f when in possession ef an unexpired immigration visa issued under section 
1 (a) cf said Act provided said Hidemi Nakano is otherwise admissible under the 
immi cation laws.’ 

Whether the bill in the suggested amended form should be enacted involves 


a 
question of legislative policy concerning which I’prefer to make no recommenda- 


~ i 


f10n 


Sincerely, 
A. Devitt VANECH, 
De puty Attorney General 
Senator Harry P. Cain, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which is the following letter containing the pertinent facts: 
GENERAL HEADQUARTERS TECHNICAL INTELLIGENCE 
DETACHMENT Eicut THousanp Two HwuNpDRED 


AND Forty-First ARMY UNIT, 
APO 500. care of Postmaster, San Francisco, ( alif., July 1, 1951 


Hon. Harry P. Calin, 
United States Senate, Washington 245. BD. ig 


Dear Senator Cain: My wife and I have been awarded the custody of a 


minor child, Hidemi Nakano, born March 9, 1951, apparently of partial oriental 
parentag We want to take this child to the United States for legal adoption 


in our home, State of Washington, at such time as I am returned to the zone of 
interior. 

I am temporarily residing in Japan on active duty with the United States Army 
Information furnished me here is to the effeet that admission into the United 
States of an alien minor may be accomplished by private act of Congress In 
this connection, a copy of Private Law 530, Eighty-first Congress, has been 
furnished me. This act provides for admission into the United States and also 
bestows citivenship on an alien minor, under cirecumstanees identical to ours 


A copy of this act is attached for vour ready referenes, tozether with a draft of 
proposed private law in favor of Hidemi Nakano, the child we have in our enstody 
A copy of the release of the natural mother is enclosed for your information in 





HIDEMI NAKANO ; 


connection with the private act. If additi 


ional information is necessary or re 

please inform me by return air mail. My attorney in the State of Washi 
preparing undertaking for adoption to be filed in the superior court of K 
County, Wash. 

It will be highly appreciated if you will introduce a bill prov 
into the United States and for citizenship of Hidemi Nakano, t 
now in our care and custody. 

Assuring vou of my appreciation tor your p in this matter and anticipat 
your reply, [ am 

Sineerely yours, 


Mr. Tollefson, the aut! f 


nor © i 1) li ‘ ' iso 
urged the enactment of this legis! 


Upon consideration of all the facts 
the opinion that the bill (S. 1853) shoul 


O 
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ALCIDE ORAZIO MARSELLI AND ANGELO BARDELLI 


APRIL 4, 1952. Committed to the Committee of the Whole He e and orders 


to be printed 


1 


Mr. Wavrer, from the Committee on the Judiciary, submitted the 


following 


REPORT 
(To accompany S. 2102] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2102) for the relief of Alcide Orazio Marselli and Angelo Bardelli 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Alcide Orazio Marselli and Angelo Bardelli 
The bill provides for appropriate quota deductions and for the payment 
of the required visa fees and head taxes. 


GENERAL INFORMATION 


The beneficiaries of the bill are natives and citizens of Italy. They 
last entered the United States on May 16, 1950, and June 2, 1950, 
respectively, as visitors for business to accept employment with the 
Comolli Co., Barre, Vt. They are highly qualified sculptors and gran- 
ite carvers and their services are urgently needed in the industry 

A letter dated January 15, 1952, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with ref- 
erence to the case reads as follows: 

JANUARY 15. 1952 
Hon. Par McCarran, 
Chairman, Commui''ee on the Judiciary, 
United Siales Senc’e, Washing'on, D.C 

My Dear Senator: This is in response to vour request for the views of the 
Department of Justice relative to the bill (S. 2102) for the relief of Aleide Orazio 
Marselli and Angelo Bardelli, aliens. 

The bill would provide that Alcide Orazio Marselli and Angelo Bardelli shall 
be considered to have been lawfully admitted to the United States for permar 








2 ALCIDE ORAZIO MARSELLI AND ANGELO BARDELLI 


residence as of the date of its enactment, upon the payment of the required visa 
fees and head taxes, and would direct the Secretary of State to instruct the quota 
control officer to deduct two numbers from the appropriate immigration quota 

The records of the Immigration and Naturalization Service of this Department 
disclose that the aliens are citizens of Italy. Mr. Marselli was born on April 17, 
1892, in Carrara, Italy, and Mr. Bardelli on September 1, 1915, in Gavzada, Ita 
The \ entered the | nited States on May Lb, 1950, and Jur e 2, 1950, respective \ 


\ 


\, 
and were destined to the Comolli Co., Barre, V1 They were admitted to this 
country as temporary visitors for a period of 6 months upon the filing of a $1,000 
departure bond for each alien. They are, by occupation, granite sculptors who 
were imported into the United States by the Comolli Co. for emplovine nt as 


sculptors and instructors of students in sculpture work. The record further shows 
that both aliens are married and that their families are residing in Italy 


According to officials of the Comolli Co., granite sculptors and carvers are 
difficult to obtain in the United States. The aliens are paid the prevailing wage 


for their type of work and are supporting their families in Italy 
The aliens are chargeable to the Italian quota which is oversubscribed and 


immigration visas are not readily obtaimable. The record, however, presents no 





facts which would justify the enactment of special legisl: granting them a 


+} 


preference over other aliens who remain abroad and await the issuance of immi 
gration visas required for admission for permanent residence in the United States 
Accordingly, this Department Is oul 
measure 
Sincerely, 


lable to recommend enactment of the 


A. Devirr VANECH, 
Deputy Atlorney Genera 


Senator George D. Aiken, the author of the bill, has submitted 
the following memorandum in connection with the case: 
MEMORANDUM 
8S. 2102, A BILL FOR THE RELIEF OF ALCIDE ORAZIO MARSELLI AND ANGELO BARDELLI 


The granite industry of Barre, Vt., is the largest and most highly developed in 


the world. It includes quarrying, the design and manufacture of memorials, and 
the shaping of granite for building purposes. By far the most important of these 
is the design and manufacture of public and personal memorials 

In meeting the country-wide demand for granite memorials of artistic design 


and execution, the Barre industry built up a staff of expert sculptors and carvers 


most of whom immigrate | from the marble and vranite centers of northern Italy 
With reduced immigration since the First World War and the tragic and startling 
toll of silicosis and tuberculosis among these bighlv skilled workers, their mumber 
dwindled from several hundred to a mere handful to meet the needs of the entire 
industry By the end of the Second World Wat there remained five sculptors inh 
Barre, three in their declining vears (two have since passed away 

Orders for statues and other memorials requiring expert artistry either remained 


unfilled for vears on end or were turned down immediately for inability to execute 


them Gradually, but certainly, the industry began to suffer, as its success had 
depended in great measure upon its ability to produce the highest quality of granite 
memorial art. The people in Barre and its vicinity felt this setback very severely 


and the failure to produce expertly hand-carved granite memorials had its dis 


appointing results throughout the country from both the business and artistic 
standpoints 

\s a consequence, in 1946 and the vears immediately following, the industry 
sought to remedy the situation by the importation of skilled sculptors and carvers, 
principally from Italy, where they were of high skill and in available supply 
The plan was to import a small group who could meet the minimum immediate 
calls for statuary and fine carvings and could, as well, teach young workers the 
finer arts of granite cutting so as to lay a foundation for a perpetuation of thi 
craft without continued and complete dependency upon limited and uncertain 
immigration 

secause of quota shortages, resort was had to temporary admissions under 
applicable laws. With the approval of the Departments of State and wsustic 
about a dozen sculptors and carvers were brought to this country on a temporar 
basis The results have been all that was hoped for Business in the Barr 
granite industry has been revived, the community has been restored to its earl 
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high-living level, and the countrywide demands for memorials of the rhe 
artistic quality can now be fulfilled 

Llowever, the periods for which these me were Drought na WwW eXDp 
and their departure would bring an early end to the fruitfulness of their contribu 
tions and a return to the earlier decline and withering of the indust 

Congress has recognized the seriousness and importanee of the tuation b 
passage of Private Law 63, approved by the President on Mav 18, 1951, grat 
permanent residence to six of these men. H.R. 4428, to give permanent residences 
to four others is now receiving the attention of the Conger S. 2102, presented 
by Senator Aiken, would do the same for the remaining two, Aleide Orazio Marselli 
and Angelo Bardelli All would be charged against the immigration quota of 
Italv. 

Alcide Orazio Marselli, an outstanding seulptor from the famous marble city « 
Carrara, Italy, was born in that city on April 17, 1892 lle was admitted at 
New York on May 16, 1950, for temporary employment as a sculptor On 
August 24. 1951, he was informed by the Immigra and Natura tion Servies 


that a further extension of stay had been denied and that he should depart on or 
before September 15, 1951. 


Angelo Bardelli, a carver and sculptor of Giazzada (Vares Italv, was | 
in that town on September 1, 1915 He was adn ted at New York for temporar 
employment as a skilletl granite carver on June 2, 1950. He, too, has been notified 
of official denial of further extension, with the requirement that he depart on or 


before September 15, 1951. 
lhe skill of these two men is reeognized throughout the industrv. Althoug 


} 


thev are in the employ of one i rm (Comolli & Co.), their services have been utilized 








throughout the short-handed industry. ‘This is contirmed by the attached letters 
from 10 of the Companies which have been so benefited ar d who urge that these 
two men be allowed to remain to continu their valuable and needed we ‘ It 
addition, the Barre Granite Association, representi: the management of 
industry, and the Barre branch of the Granite Cutters International Associat 

A. F. of L., join in certifying to the skill of Marselli and Bardelli and to the 


lmportance to the industry and community. both as workers an 

It should be added that in their everyday life thev have condueted themselves 
as good and upright residents and have made for themselves a respected plac 
the community. 


For all the foregoing reasons, enactment of S. 2102 LWW iw 1 decided 
advantage upon an important Americar industr one which mamtams the city 
of Barre and thus contributes very heavily to the economy of the State of Vermont 
while at the same time reviving a waning craft and giving permanence to the use 
fulness of two deserving artists. Evenif thev were to be sueccessfu mmigrating 
to the United States after their return to Italy under the outstanding order of the 
Immigration and Naturalization Service, at least 2 vears would be lost in the proe- 
ess, with benefit to no one coneerned al | with appreciable ec¢ ! niic a 1 artistic 


loss to the community and the industry 


In addition, Senator Aiken has submitted numerous letters and 
recommendations from the leaders of the granite and marble industry 
in Vermont testifving to the skill and need for these two men. Typical 
of these is the following letter dated August 31, 1951, from the Barre 
Granite Association, Ine 


THE BARRE GRANITE ASSOCIATION, IN« 


Hon. Guorce D. AIKEN, 
Uniied States Senate, Was} ingion, Po. f? 





My Dear Senator: It is our understanding that vou have introduced into the 
Senate of the United States a bill requesting permanent status for two skilled 
artisans recently brought to the United State wy Como & ¢ f Barre \ 
and presently emploved by this organization 

This office has made an investigation as to the necessitv and desirability of 
retaining the services of these men to further imp'ement the production of unusual 
and distinctive granite memorials. This is to advise vou that the work of th ese 
men has not been confined to the production of monuments for any single emplover 
as these men have been doing subcontract work for mar rganizations { 


Barre granite district under the supervision of Comolli & ¢ 
It is my understanding that these individuals are devoting some of their time 
to instructing both apprentices and journeymen stonecutters in the highly skilled 
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arts of carving and sculpturing, as time will permit. The Barre granite industry 
would suffer irreparable harm if it were deprived of the services of these men. 
The highly intricate forms of commemorative monuments in which these men and 
others like them specialize are now available to the people of the United States, 
monuments which were becoming a rarity because of the lack of skilled artisans 
to produce them. Many letters have been received in the Barre granite district 
from purchasers of sculptured and carved monuments in which they have ex- 
pressed the deep sense of solace and satisfaction which they have derived from 
their memorials 

In addition, retail monument dealers who have journeyed to the Barre district 
to personally inspect hand-carved monuments which these men and others like 
them have had in process invariably place orders for additional stock-type monu- 
ments while here, thus bringing additional business to the entire granite district. 

Since the arrival of these men and others of similar capabilities in the United 
States, the Barre district has been able to retain its position as the center of 
commemorative art in the United States, largely because Barre district manu- 
facturers have had available the advanced skills in carving and seulpturing which 
men of this type possess. 

Since the arrival of these men in the United States, they have conducted them- 
selves in an exemplary manner. No evidence has been presented which would 
indicate these men have anything other than high moral standards and a fine 
character. 

It is the earnest hope of this industry that any and all steps will be taken by you 
and your associates to convert the status of these men from ‘‘temporary”’ to 
“‘permanent”’ by means of legislation. If there is any further information which 
you desire, with respect to Comolli & Co. sculptors, please do not hesitate to get 
in touch with us. 

With warm personal regards, I am, 

Sincerely yours, 
R. 8. Frencua, General Manager. 


Mr. Prouty, the author of a companion bill (H. R. 5360) also urged 
the enactment of this legislation. 

The committee, having considered all the facts in this case, is of 
the opinion that the bill (S. 2102,) should be enacted. 


O 
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ApriL 4, 1952.—Committed to the Committee of the Whole House and ordered 


to be prints ad 


Mr. Watrer, from the Committee on the Judiciary, submitted the 


following 


REPORT 
|To accompany 8S. 2210 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2210) for the relief of Richard A. Seidenberg, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the 
United States of the adopted child of First Lt. and Mrs. Russell A. 
Seidenberg, citizens of the United States. The child would be con- 
sidered to be a nonquota immigrant, which is the status normally 
enjoyed by the alien minor children of United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Germany on July 29, 1950, 
and has been adopted by Lt. and Mrs. Russell A. Seidenberg, who are 
native-born citizens of the United States. 

A letter dated February 27, 1952, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

FEBRUARY 27, 1952 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C 
My Dear Senator: This is in response to your request for the views of the 


tli 
Department of Justice relative to the bill (S. 2210) for the relief of Richard A 
Seidenberg, an alien. The bill would make the alien eligible for a nonquota status 
in the issuance of an immigration visa. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of Germany who was born on July 
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29, 1950. He is the adopted child of Lieutenant and Mrs. Russell A. Seidenberg, 
citizens of the United States. He is presently residing in Germany with his 
adoptive parents. 

The files further show that Lieutenant Seidenberg was born on July 9, 1918, in 
Denver, Colo., and that his wife was born on Deeember 12, 1924. in New York 


City. They were married on March 17, 1946, and are the parents of one ehild 
now about 4 years of age. Lieutenant and Mrs. Seidenberg are presently sta- 
tioned in Germany. Lieutenant Seidenberg apparently intends to make the 


Army his career. 
The alien is chargeable to the German quota which is oversubseribed and an 
immigration visa is not readily obtainable. Whether, under the circumstances in 
this case, the general provisions of the immigration laws should be waived involves 
a question of legislative policy concerning which this Department desires not to 
make a recommendation. 
Sincerely, 
A. Devirr VANECH, 
Dep ily Atlorney Gene al, 


Senator Edwin C. Johnson, the author of the bill, has submitted 
the following information in connection with the ease: 


SEPTEMBER 6, 195L. 
Mr. Epwin C. Jonnson, 
United States Senate, Washington, ee. 

DrarR Str: At the present time IT am serving with the United States Army in 
Germany with the 532/22 Military Intelligence Section. I am a native of Colo- 
rado, born in Denver, and lived the greater part of my life in Aurora where I 
attended school. My wife and I both attended the University of Denver and 
both of our families reside in Colorado. 

We are at present in the primary stages of adopting a little German boy. We 
have completed the first steps and now have the boy in our home. His name was 
Klaus Jurgen Zellner, which has legally been changed to Richard Alan Seidenberg 
Riebard was born July 29, 1950, in Passau, Germany. 

Upon registering Richard at the United States consulate in Munich for immigra- 
tion to the States with us we were informed that the present Immigration and 
Displaced Persons Act covering adoption of German nationals at the present time 
only covers children born prior to June 31, 1950, which would have automatically 
permitted them issuing a visa for Richard to insure his entrance with us upon our 
rotation to the United States. Because of the numerous German nationals 
desiring immigration to the United States it is doubtful that his number would 
come up in time to return home with us. Therefore it has been suggested to us 
that we write to you regarding a possible amendment to the present law or an 
ndividual bill granting Richard entrance into the States. We have been informed 
that this has been done previously and that due to the many Americans adopting 
children here who do not qualify under the present act that many people are writ- 
ing to their Senators to see if something cannot be done about this matter. 

We are most anxious to hear whether or not you will be able to do anything 
regarding this matter as | am due to rotate to the States sometime in May of 1952 
and am most anxious to have this matter cleared up. We do feel that if anyone 
is able to help us it will be vou because of your fine record. 

If you would like to inquire more closely into our character or background will 
you please contact either the Very Reverend Paul Roberts, 1313 Clarkson Street, 
Denver, Colo., dean of St. John’s Cathedral, or Mr. Ivan Eldher, 3409 Gaylord 
Street, Denver, Colo., who is my uncle and a member of the Denver police force. 

Having lost our own small son, we are most thankful to have found our Richard, 
as we love him so much and feel toward him as our very own. We will be most 
anxious to hear your reply, whether or not the present act can be amended or if 
it will be possible for you to have a special bill passed granting a visa and entrance 
for our son into the United States. 

Thank you for your trouble and cooperation, we will be hoping to hear from 
vou in the near future. 

Very truly yours, 
tussELL A, SEIDENBERG, 
First Lieutenant. 


My mailing address is: Lt. R. A. Seidenberg 02208327 532/22 MIS, APO 305, 
care of Postmaster, New York, N. Y. 








RICHARD A. SEIDENBERG 


a« 
a 


The Honorable Epwin C. JOHNSON, 
Senate O flice Building, Washington, Fy 


My DEAR SENATOR JOHNSON: You have received a ter from First | R 


A ‘cidenberg, who is serving 1a the i nited States Ayr rr. 3 C.e1 il 
Dé 22 Military Intelligence Section. He and his wife have adopted t re 
man boy whose name was Klaus Jurgen Zellner but has been legally char 
Richard Alan. tichard was born July 29, 1950, in Passau, Germar 

] have known Lieutenant and Mrs. Seidenberg for many vears and have 
high regard for them. They had a little chil 1, bor In th coul 
mentally right and life has been all made over by the adoption of this little | 

I hope very much that you are able to grant their request for a special bill 
ing a visa and entrance of the child with them when they return to the | 


States. 
With all good wishes. 
Most sincerely yours, 
PauL ROBER 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2210) should be enacted. 


O 
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CARL HIMURA 


ApriL 4, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2294] 





The Committee, on the Judiciary, to whom was referred the bill 
(S. 2294) for the relief of Carl Himura, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial barrier to admission 
into the United States in behalf of the minor adopted child of Corp. 
Dalton C. Boster, a citizen of the United States. The child would be 
considered to be a nonquota immigrant, which is the status normally 
enjoyed by the alien minor children of United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill was born on September 30, 1949, in Japan 
and is the child of Yasuko Himura who was married on February 15, 
1951, to Corp. Dalton C. Boster, a United States citizen presently 
serving in Japan. Corporal Boster’s wife is eligible for admission 
into the United States under the provisions of Public Law 6 of the 
Kighty-second Congress. 

Senator Hubert H. Humphrey, the author of the bill, has submitted 
the following information in connection with the case: 

GENERAL HEADQUARTERS, Far East ComMMAND, 
APO 500, October 4, 1951 
Hon. Huserr H. Humpurey, 


United States Senator, Senate Office Puilding, 
Wasi ngton « D ( 
Dear Mr. Humpurey: Corp. Dalton C. Boster, RA17258998, DAMS, Thre 
Hundred and Sixty-first Station Hospital, APO 1055, care of Postmaster, San 
Francisco, Calif., has requested me to submit to you the informatior cessary 






PA 






CARL HIMURA 


to permit vou to introduce a private bill for entry into the United States of Carl 
Himura, stepson of Corporal Boster. This has reference to your letter to Corporal 
Boster, dated July 31, 1952. 

Corporal Boster is the son of Mr. and Mrs. Ly le Boster of Mora, Kanabee 
County, Minn., and is a member of the Regular Establishment He was married 
to Yasuko Himura on the 15th of February 1951, who had a child, Carl, born on 
the 30th of September 1949 

Enclosed please find: 

l. Photostatic copy of Foreign Service Form 87, Certificate of Witness to 
Marriage, executed by he yviee consul of the ly ited States of America in 
Tokvo, Japan, showing Corporal Boster was married to Yasuko Himura on 
February 15, 1951. 

2. Financial statement of Corporal Boster 

3. Certified copy of family register which is the only public record of 
births, marriages, divorce, and deaths in Japan), Japanese and English 
translation. 

1. Medical certificate of recent examination of Carl, Corporal Boster’s 
stepson. 

5. Letter, character reference, from Maj. L. D. Williams, Corporal Boster’ 
commanding officer. 

6. Letter, character reference, from Lt. Col. Theo E. Curtis, Jr., chaplain, 
United States Army. 

7. Letter, character reference from Corp. James H. Reed, Three Hundred 
and Sixty-first Station Hospital. 

8. Letter, character reference, from Corp. Leonard E. Quimby, Three 
Hundred and Sixty-first Station Hospital 

9. Letter, character reference, from Pfe. John V. Cate, Three Hundred 
and Sixty-first Station Hospital. 

Corporal Boster has requested me to express to you his appreciation for your 
interest in this matter. They will appreciate a copy of the private law as soon 
as it has been introduced by you 

Thank vou for your consideration in this matter and also for the good work vou 
have accomplished in connection with Mr. Edward M. Welke’s matter, and 
anticipating your reply. 

Sincerely yours, 

Mary C. EASTERLING, 
Attorney-Adviser 


Nine enclosures as stated. 


Some of the documents referred to in the above letter read as follows: 


AFFIDAVIT 


HEADQUARTERS, THREE HUNDRED Sixty-First STATION Hospirat, 
1P0O 1055, care of Postmastsr, San Francisco, Calrf., A gust 17, 1951 
Personally appeared before me, the undersigned authority to administer oaths 
n cases such as these, one Cpl. Dalton C. Boster, RA17258498, detachment Army 
Medical Service, APO 1055, care of Postmaster, San Francisco, Calif., who after 
having been duly sworn according to law deposes and sayeth 
‘*My personal financial status at the present time consists of the following 
$1,500 in savings in Kanabee State Bank, Mora, Minn.; | Jeep worth approxi- 
mately $600; 1 boat worth approximately $200; personal household effects of 
approximately $150; $10,000 national service life insurance of which my wife is 
sole beneficiary. Current pay of Army: $1,656 per annum, plus allowances.”’ 
The undersigned plans to stay in the Regular Army 
Further the deponent saveth not 
Datron C. Boster, 


1p - 
Coporat fi 17258498 


this 17th day of August, in the vear of our 


Sworn to, and subscribed before me 
Lord 1951. 


’ 


J. Kk. HOLLINGSWORTH, 
Captain, WSC P Adjutant 





CARL HIMURA oO 


DETACHMENT ARMY Mepr SEI 
THREE HUNDRED AND SIXTY-FIRST STATION Ho 
{PO 1055, care of Postmaste San Fra _ ( SN te / M51 
Subject: Qualification of Individual 


To Whom It May Concer? 


1. Cpl. Dalton C. Boster, RA17258498 has been a member of t rga atio 
for 2 vears and | have been personal acqguainte a | t lI TO! rz 
He is a man of excellent character and has been dependable on d 

2. Records of this organization reflect no convi ms b irts mart the 
only disciplinary action taken was for a minor traffic ation in March 1950 


OFFICE OF THE CHAPLAIN, 
THREE HUNDRED AND SIXTy-FIRST STATION Hosprt 
{PO 1055, care of Postmaster, San Fra o, ¢ f September ) 

Subject: Character reference. 
To Whom It May Concern 

1. The following statement of character is writte! behalf of Cy Dalto 
Boster RA17258498, DAMS, Three Hundred and Sixtvy-first Station Hospital, 
APO 1055, care of Postmaster, San Francisco, Calif 


2. The undersigned has been personally acqu: 
approximately 2 years, while stationed at the 


Station Hospital. 





3. Corporal Boster is a man of excellent character He has been dependabk 
in the performance of his duties, trustworthy in his relationships with his associ 
ates, and, in all respects, well-balanced and stable. He has a pleasing personality 
and is well-liked by those who know |] He ippears ( re thrift ind 


industrious. 
1, In January 1951 the undersigned conducted a premarital interview with 
Corporal Boster, and as a result of this rather detailed conference, recommended 


that his application for permission to marry be granted. The application and 
recommendation were acted upon favorably by the designated authority, and the 
permission to marry was granted as requested The principal considerations 


were the qualities of character and personality referred to above, and his health. 


Chaplain Lt. Col.), United State Army, Hospital Chaplair 
Mr. Marshall, the author of a companion bill, H. R. 7146, also 
urged the enactment of this legislation 
Upon consideration of all the facts in this case, the committee is of 
the opinion that the bill, S. 2294, should be enacted 


© 
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Mr. Wa ter, from the Committee on the Judiciary, submitted the 


following 


REPORT 


The Committee on the Judiciary, to whom was referred the bill 


(S 2307) for the relief of Holux r Kubischk having considered thre 
same, report favorably thereon without amendment and recommend 
that the bill do pass 
PURPOSE OF THE BILI 
The purpose of the bill is to waive the excl idling provision of the 
Immigration Act relating to inadmissibilitv of immigrants suffering 
from a mental defect in behalf of Holger Kubischke, a minor child 


GENERAL INFORMATION 


The beneficiary of the bill is a 6-vear-old native and citizen of 
Germany and he is presently residing in Munich, Germany, with his 
mother. The child originally arrived in the United States on January 
24, 1950, accompanied by his parents, his sister, and his half sister, 
and all were in possession of quota immigration visas. However, the 
child was excluded from admission into the United States because of 
his mental deficiency and the mother was excluded as an accom 


panving alien. The father and the two girls were admitted for 


permanent residence. The mother and the beneficiary of the bill 
returned to Germany. Without the waiver provided for in the bill 


the child would be unable to return to this country with his mother 


to join the rest of the family. A bond is required as a guaranty that 
the child will not become a public charge 
A letter dated January 11, 1952, to the chairman of the Senate 


Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows 








< HOLGER KUBISCHKE 


JANUARY 11, 1952 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United Statest!Senate, Washington, D. C. 

My Dear Senator: This is in response to vour request for the views of the 
Department of Justice relative to the bill (S. 2307) for the relief of Holger Ku- 
bischke, an alien. 

The bill would provide that, notwithstanding the provision of the ninth cate- 
gory of section 3 of the [Immigration Act of 1917, as amended, Holger Kubischke, 
the minor son of Herbert Kubischke, an alien resident of the United States, may 
be admitted to the United States for permanent residence if he is found to be 
otherwise admissible under th® provisions of the immigration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Holger Kubischke is a native and citizen of Germany, who was 
born in Berlin on February 5, 1946. He is presently residing with his mother, 
Lydia Kubisehke, in Munich, Germany. 

The files further reflect that the alien child arrived in the United States at the 
port. of New York on January 24, 1950, and applied for temporary admission under 
the ninth proviso to section 3 of the act of February 5, 1917. He was accompanied 
at that time by his parents, his sister, and his half-sister, Ursula Schuchardt, who 
were in possession of quota immigration visas and applied for admission for per- 
manent residence. All members of the family were excluded, under the Immigra- 
tion Act of 1917, by a board of special inquiry, inasmuch as the child, Holger, was 
found to be a mentally defective person, he having been certified by examining 
surgeons as a Mongolian idiot. On appeal, the Acting Assistant Commissioner 
for Adjudications of the Immigration and Naturalization Service on May 9, 1950, 
ordered that the appeal of the alien father and the two girls be sustained and that 
they be admitted for permanent residence, that the excluding decision of the 
board of special inquiry be affirmed as to the alien mother, solely on the ground 
that she was an accompanying alien, and that the application for admission of 
the alien son be denied. The appeal of the mother and child from that decision 
was dismissed by the Board of Immigration Appeals on August 24, 1950. 

Mr. Kubischke stated to an officer of the Immigration and Naturalization 
Service on June 12, 1951, that he is employed as an electrician and earns about $65 
per week; that he and his daughter reside with his cousin in Irvington, N. J., 
where his daughter attends public school; that he pays his cousin $20 per week 
for room and board for himself and daughter; and that his stepdaughter works as a 
housekeeper for a family in Scarsdale, N. Y. Mr. Kubischke further stated that 
his wife and son returned to Germany where they now reside with a relative and 
that his wife takes their child to a doctor every 3 or 4 weeks. The child is on a 
special diet, receives medicines and has X-rays constantly to study his develop- 
ment. Mr. Kubischke further stated that he sends his wife approximately $100 
per month. 

The first category of section 3 of the Immigration Act of 1917 excludes from 
admission into the United States all idiots, imbeciles, feeble-minded persons and 
insane persons; the ninth category excludes from admission into the United States 
persons who are found to be, and certified by the examining surgeon as being 
mentally or physically deficient, such physical defect, being of a nature which may 
affect the ability of such person to earn a living. Therefore, without the benefit of 
special legislation, the alien may not be permitted to enter this country for perma- 
nent residence. The record, however, presents no facts which would justify 
waiving the excluding provisions of section 3 of the Immigration Act of 1917, which 
were enacted by the Congress for the protection of the American public. 

Accordingfy, the Departmeut of Justice is unable to recommend the enactment 
of this measure. 

Sincerely, 
A. Devitr VANECH, 
Denuty Attorney General. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2307) should be enacted. 


co 
4 
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GRANTING OF PERMANENT RESIDENCE TO CERTAIN 
ALIENS 


ApRIL 4, 1952. Committed to the Committee of the Whole Hor 


use and ordered 


to be printed 


Mr. GRAHAM, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. Con. Res. 206} 


The Committee on the Judiciary, to whom was referred the 
tion (H. Con. Res. 206) favoring the granting of the status 
manent residence to certain aliens, having considered the same 
favorably thereon with amendments and recommend that the 
tion do pass. 

The amendments are as follows: 

On page 4, strike line 19 and substitute in lieu thereof 


A—9825170, Swidzinski, Czeslaw 


resolu- 
of per- 
, report 
resolu- 


On page 10, before line 1, insert the following: 


A-7095980, Kovacs, Llona Maria nee Tovolgyi 
A-7095981, Kovaes, Judith Llona. 
A-7095982, Kovaes, Katalin Piroska 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval, in accordance with Public Law 555, Eighty-first Congress, 
of the granting of status of permanent residence in the case of certain 
displaced persons whom the Attorney General bas determined to be 
eligible for such privilege under the terms of section 4 of the Displaced 
Persons Act of 1948, as amended (62 Stat. 1011; 64 Stat. 219; 50 App. 
U.S. C. 1953). 

The purpose of the amendments is to correct an error, typographical 
in natuce, and to include three names into the resolution which had 
been held for further information. 








2 GRANTING OF PERMANENT RESIDENCE TO CERTAIN ALIENS 


GENERAL INFORMATION 


Section 4 ot the Displaced Persons Act of 1948, as amended by the 
act of June 16, 1950 (Public Law 555, 8ist Cong.), has authorize] the 
granting of the status of permanent residence in the United States to 
a limited number (15,000) of ‘displaced persons residing in the 
United States” who establish that they meet several specific require- 
ments such as (1) lawful entry into this country as a nonimmigrant 
under section 3, or as a student under subsection 4 (e) of the Immigr a- 
tion Act of 1924, as amended, and (2) displacement from the country 
of their birth or nationality or of their last residence as the result of 
events subsequent to the outbreak of World War IT, and (3) inability 
to return to anv of such countries because of persecution or fear of 
persecution on account of race, religion, or political opinion. 

Section 4 of the above-cited act also provides that if the Attorney 
General shall, upon consideration of all the facts and circumstances 
of the case, determine that such aliens are qualified under the provisions 
of this section, the Attorney General shall report to the Congress all of 
the pertinent facts in the case. If, during the session of the C ongress 
at which a case is reported, or prior to the end of the session of the 
Congress next following the session at which a case is reported, the 
Congress passes a concurrent resolution stating in substance that it 
favors the granting of the status of permanent residence to such alien, 
the Attorney General is authorized, upon receipt of a fee of $18 
which shall be deposited in the Treasury of the United States to the 
account of miscellaneous receipts, to record the admission of the alien 
for permanent residence as of the date of the alien’s last entry into the 
United States. If, prior to the end of the session of the Congress next 
following the session at which a case is reported, the Congress does 
not pass such resolution, the Attorney General shall thereupon deport 
such alien in the manner provided by law. Upon the grant of status 
of permanent residence to ‘displaced persons residing in the United 
States” the Secretary of State will, if the alien was a quota immigrant 
at the time of entry, reduce by one the immigration quota of the 
country of the alien’s nationality as defined in section 12 of the 
Immigration Act of 1924, as amended, for the fiscal vear then current 
or the next succeeding fiscal year in which a quota is available. 

Included in the concurrent resolution (H. Con. Res. 206), as 
amended, are 382 cases: 362 cases were among 383 cases referred to 
the Congress on January 15, 1952; 1 case was referred on January 15, 
1951; 4 cases were referred on May 15, 1951; 4 cases were referred 
July 16, 1951; 3 cases were referred on August 1, 1951; 1 case was 
referred on August 15, 1951; 2 cases were referred on September 4, 
1951:4 eases were referred on October 1, 1951; and 1 case was referred 
October 15, 1951. Of the 383 cases referred on January 15, 1951, 21 
cases are currently being held for further investigation and study. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (0) is of good moral character, and (c) is possessed of 
strong equities which would warrant the granting of the status of 
permanent residence. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (H. Con. Res. 206), as amended, 
recommends that the concurrent resolution do pass. 


O 
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THOMAS A. TRULOVE, POSTMASTER, AT INGLEWOOD 
CALIF. 


APRIL 4, 1952.—Ordered to be printed 


Mr.“Roptno, from the committee of conference, submitted the 


following 


CONFERENCE REPORT 


[To accompany H R 745 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 745) for 
the relief of Thomas A. Trulove, postmaster, and Nolen J. Salyards, 
assistant postmaster, at Inglewood, California, having met, after full 
and free conference, have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1 and 2 

That the House recede from its disagreement to the amendments of 
the Senate numbered 1 and 2, which is to restore that which was 
deleted by the Senate as follows: 

Page 1, lines 3 and 4, strike out “and Nolen J. Salyards, assistant 
postmaster, at Inglewood, California, are’? and insert at Inglewood, 
California, is 

Page 1, line 10, strike out ‘“‘and assistant postmaster” 

Amend the title so as to read ‘““An Act for the relief of Thomas A. 
Trulove, postmaster, at Inglewood, California.’’, and the Senate agree 
to the same. 


‘ 


Perer W. Roprino, Jr., 
KENNETH B. KEATING, 
Tuomas J. LANE, 
Managers on the Part of the House 
H. M. Kincore, 
WARREN G. MaaGnuson, 
WituiAM LANGER, 
Managers on the Part of the Senate 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 745) for the relief of Thomas A. Trulove, postmaster, 
and Nolen J. Salvards, assistant postmaster, at Inglewood, Calif., 
submit the following statement in explanation of the effect of the 
action agreed upon and recommended in the accompanying con- 
ference report: 

The bill as passed the House would relieve Thomas A. Trulove, 
postmaster, and Nolen J. Salvards, assistant postmaster, at Inglewood, 
Calif., of all liability to refund to the United States any funds over 
and above the amount of money collected from Andrew O. Benson, 
Jr., or his sureties, because of his embezzlement of Government funds 
while a clerk at the Inglewood, Calif., post office. The Senate amended 
the bill, striking out on page 1, lines 3 and 4, “and Nolen J. Salvards, 
assistant postmaster at Inglewood, California, are’’ and inserting “at 
Inglewood, California, is’’; and on page 1, line 10, striking out ‘‘and 
assistant postmaster’; and amended the title. 

The Senate committee at the conference receded from these amend- 
ments and restored the part of the House bill that was deleted by 
the Senate and this was agreed upon. 

Prrer W. Roprno, Jr., 
Kennetu B. Keating, 
THomas J. Lang, 

Manage rS on the Part of the House. 


co 
~ 
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DISPOSITION OF SUNDRY PAPERS 
APRIL 4, 1952.—Ordered to be printed 


Mr. Garmarz, from the Joint Committee on the Disposition of 
Executive Papers, submitted the following 


) ‘ ri 
REPORT 
[In compliance with the provisions of the act approved July 7, 1943 (57 Stat. 380)] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of 
Representatives and acting in compliance with the provisions of the 
act approved July 7, 1943 (57 Stat. 380), as amended by the act 
approved July 6, 1945 (59 Stat. 434), respectfully reports to the Senate 
and House of Representatives that it has received and examined the 
report of the Archivist of the United States No. 52-15, dated March 
27, 1952, to the Eightv-second Congress, second session, submitting 
the following lists or schedules covering records proposed for disposal 
by the Government agencies indicated: 


Job No. Agency by which submitted Job N Agency by submitted 

Veterans’ Administratior §2-S36 \ 

Do go 9 ] ent « 
Interst te Commerce Commissio1 2 Veter ’ Admir 
Department of Labor 352-8341 1) 
Velerann’ Administration 52- Sat 1) tment of the Air Force 
Department of the Interior mt 

Do f2-£368 { A Energy ¢ n 
Veterans’ Administration II-NNA I ft Interic 
Department of Agriculture II-NNA l ‘ he Air | 

I< II-NNA | 
Department of the Navy II-NNA 1) 





Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the pericd specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 








Ja DISPOSITION OF SUNDRY PAPERS 


that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the afore-mentioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives. 
Kpwarp A. Garmarz, Chairman, 
a W BisHop, 
Me mbers on the Part of the House. 
Quin D. JoHNnsron, 


WittramM LANGER, 
Members on the Part of the Senate. 








S2p Congress | HOUSE OF REPRESENTATIVES 4 REPORI 
2d Nession { f No. 1708 


AUTHORIZING COMPLETION AND TERMINATION OF THE 
ISSUANCE OF IMMIGRATION VISAS AUTHORIZED 
UNDER THE ACT OF JUNE 25, 1948, AS AMENDED 


Aprit 4, 1952 Committed to the Committee of the Whole Hou n the State 


of the Union and ordered to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 


following 


REPORT 
(To accompany H, J. Res. 411 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 411) authorizing completion and termination of 
the issuance of immigration visas authorized under the act of June 
25, 1948, as amended, having considered the same, report favorably 
thereon with amendments and recommend that the joint resolution 
do pass. 

The amendments are as follows 

On line 9 of page 1, strike out the words “in the same’. strike all of 
line 10, and on page 2, line 1, strike the words ‘‘still in effeet:”’ and 
substitute in lieu thereof, the following 
except that the terminal date for the issuance of visas pro\ 
of section 3 of the said Act shall be as provided in this Act 

On page 2, line 7, strike out the word ‘used’ and substitute in lieu 
thereof “presented to the Immigration and Naturalization Service” 

On page 2, line 7, after the words ‘‘United States,” insert ‘“priot 
to May 1, 1952,” 

On page 2, line 11, strike the word ‘‘affidavitis’ and imsert the word 
‘“‘affidavits”’. 

On page 2, line 20, strike the word ‘the’ and insert in jieu thereof 
‘‘a number of visas equal to the number of”’ 

On page 3, line 4, after the word “proviso”, strike out the eolon and 
insert the following: 

‘“: and affidavits of support or assurances, whichever may apply, shall have beer 
submitted for persons who make applications under this proviso prior to 
effective date of this Act:”. 





2 IMMIGRATION VISAS AUTHORIZED UNDER ACT OF JUNE 25, 1948 


PURPOSE OF THE RESOLUTION 





The purpose of this resolution is to afford to eligible displaced 
persons and other immigrants defined in sections 2 and 3 of the 
Displaced Persons Act of 1948, as amended, the opportunity to use 
the total number of immigration visas authorized to be issued under 
the said act. 

The resolution does not authorize the admission into the United 
States of additional immigrants in excess of the number established 
under section 3 (a) of the Displaced Persons Act of 1948, as amended 
to wit, 341,000—and no changes are provided which would in any 
way alter the quota-deduction proceedure as prescribed by section 
3 (c) of the same act. 

The purpose of the amendments is to perfect and clarify the language 
of the resolution as originally introduced, in accordance with sug- 
gestions made to the committee by officers of the Visa Division of the 
Department of State. 


GENERAL INFORMATION 


In a message to the Congress of March 24, 1952, the President of 
the United States stated in part: 


The Displaced Persons Act is now approaching the termination date fixed by 
the Congress. When operations under this law have been finished. almost 400.000 
ctims of tvranny will have been resettled in the United States. The first major 
phase of the program was completed with the issuance of practically all of the 
341.000 visas authorized to be issued by midnight, December 31, 1951 In 


addition, the Congress authorized the admission of 54,744 Germans who had fled 
rr been driven from areas east of the iron curtan There every likelihood that 
« the remaming visas for these German expellees Ww be issued ahead of the June 
1) 1952. deadline set bv the Congress 
Che job has been w Hi done by the Displaced Perso Commission and other 
operating agencies of the Government Much of the iccess Of the program 1 
tue o the vital work accomplished by private voluntary agencies, representing 
Ir major religious faiths and nationality gro Ips, and by the State COMM tssions 
appo'nted by the Governors of 34 States These orga ations of citizens have 
tributed their efforts and resources to resettling the greater part of the displaced 
sons adi ted to this country Without them, and without the vod will and 
perative response of thousands of American fal es and rch groups, tt 
reat program ¢ {never have been carried out 
] recommend that ste ps be taken to alleviate a infortunate situation 
arising under the operation of the Displaced Persons A Although all visa 


authorized for displaced persons were issued, some 7.500 of them: were lost beeause 

e persons to whom thev were granted did not actually come tothe United States. 
On the other hand, a number of persons who were seeking admission under the 
act, and whose applications were under consideration, were unable to obtain visas 
prior to the time the authority to issue such visas expired on December 31, 1951 
\ substantial portion of these applicants were adi :ssible inder the standards of 
he act, and would have made as good immigrants as those already admitted 


The voluntary agencies or individual citizens have given the assurances necessary 
ior the adm “101 of these persons There Is stlli place for them hh The | nited 
States. [It seems unjust and unwise to deprive them of the opportunity for whict 
hey are qualified. Seven thousand five hundred visas should be ample to take 
are of the displaced persons in this category. I recommend that the, Congress 


authorize up to that number of visas for them. 


The beneficiaries of this resolution would be the ‘ohorble displaced 
persons’ defined in subsections a (dl . 1 Sand cr of section 2 of the 
Displaced Persons Act of 1948, as amended, which comprise refugees 
who until recently remained under the mandate of the International 
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Refugee Organization now extinet): refugees of a similar category 
who left their country of birth or nationality or last residence since 
January 1, 1946; eligible displaced orphans; and refugees from the 
Venezia Giulia province. In addition, persons defined in subdivisions 
(2). (3), and (4) of subsection (b) of the above-cited act would also 
be afforded an opportunity to avail themselves of the unissued o1 
unused visas. The latter three groups would comprise certain per- 
sons who fled from China and were within the mandate of the TRO: 
veterans of the Polish Army in exile, residing in Great Britain: and 
certain. defined categories of Greek displaced persons and Greek 
nationals 
Since all of the numerical limitations affecting the above-defined 
groups were placed by the act under the over-all cetline of 341.000 
Visas, the sole effeet of this resolution would be to permit this ssuinhnece 
of unissued or unused visas to those persons who were eligible unde: 
the act. whose processing had beeun before the expiration date of 
section 3 (a) of the aet (December 31, 1951) but who. been 
administrative delavs or shipping limitations bevond their control 
were unable to avail themselves of the OpPporvunits offered haber thy 
orginal vet and tts subsequent mmenaments 
; The committee endeavored to ascertain the exact number of per 
sons who mav be affected by the enaetment of this resolution Krom 
information obtained from the Department of State and the Immi- 
gration and Naturalization Service. it appears that the number 
fall short of the 7,500 mentioned in the President's messag 
Since an immigration visa, under the law, is valid for the purpose 
of entry tnto the United States during the veriod of 4 months unme- 
diately following the date of its issuance, the last immigrant who 
succeeded in obtaining a visa prior to the expiration date of December 
31. 1951. could enter the United States up to midmeht of April 30. 
1952 However. the committee is cognizant of the fact that more 
than 3,000 persons who have obtamed United States tnmieration 
visas have either changed their plans and proceeded to other coun- 
tries, I) ive died or have remained in th Kurope who areas which the 
originally intended to leave In addition, about 1.400 persons \ Is2ed 
in Europe have been found ineligible to enter the United States by 
officers of the Immigration and Naturalization Service and remain in 
Europe as persons excluded from entry 
Conversely, It appears to the committee that an estimate of fou 
to five thousand visas which would be made available inder thus 
legislation would be a more re alistic flours than the atore-mentioned 
7.900. 
The fourth proviso of the lbistant resolution author Zine compl tion 
of the immigration program, originally permitted under section 3. (b 
1) (the so-called Greek section) requires a special explanation 
Under the act of June 16, 1950 (Publie Law 555, Sist Cone 
amending the Displaced Persons Act of 1948, 10.000 visas were author 
ized to be issued to certain natives and nationals of Greece as follows 
a) Seven thousand five hundred visas to be issued to natives 
of Greece who were displaced from thre i former habitual res 
dences in Greece as a direct result of military operations in Greece 
by the Nazi government or by military operations in Greece by 
the Communist guerrillas: and 








4 IMMIGRATION VISAS AUTHORIZED UNDER ACT OF JUNE 25, 1948 


(6) Two thousand five hundred visas to be issued to certain 
residents and nationals of Greece who are eligible for admission 
to the United States as first-preference or second-preference quota 
immigrants. 

The Department of State advised the committee that the 7,500 
visas authorized for Greek displaced persons were all issued, but of 
the 2,500 visus authorized for the Greek preference group (members of 
families of United States citizens or lawfully resident aliens) only 
slightly above 1,500 were issued since there were not enough qualified 
applicants who resided in Greece prior to June 30, 1950, and who made 
applications for immigration visas prior to June 30, 1951. 

However, the Department of State and the Department of Justice 
submitted evidence to the committee to the effect that the preference 
portion of the immigration quota for Greece is considerably over- 
subseribed and that many visa petitions made by American citizens 
and permanently residing aliens in cases where the entry of their 
parents, husbands, and children is applied for, could not be granted 
because of the lack of quota numbers. ‘The fourth proviso of this 
resolution has been amended so as to permit the use of the unissued 
Visas to persons who qualify for entry to the United States as first 
or second preference quota immigrants under section 2 (b) (4) of the 
Displaced Persons Act of 1948, as amended, except for residence 
requirements and the date of filing the petitions. The number will 
probably be slightly in excess of 900, but, as indicated above, it would 
still remain within the original 2.500 quota visa limitation provided 
for in the second subdivision of section 3 (b) (4) of the Displaced 
Persons Act, as amended. 

This legislation does not intend to extend the expiration date of the 
Displaced Persons Commission, which under the law is due to termi- 
nate its activities on August 31, 1952. It is believed that after that 
date the completion of the program authorized under this resolution 
could be placed entirely in the hands of the officers of the consular 
service of the Department of State and the Immigration and Naturali- 
zation Service. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that House Joint Resolution 411, as amended, should be 
enacted and it accordingly recommends that the resolution do pass. 
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Mir. Dawson, from the Committee on Expenditures in the Executive 
Departments, submitted the following 


FOURTEENTH INTERMEDIATE REPORT 


On April 4, 1952, a majority of the members of the Committee on 
Expenditures in the Executive Departments agreed to the report of the 
Government Operations Subcommittee on an inquiry into certain 
aspects of the Veterans’ Administration national service life insurance 
program, 

The chairman was directed to transmit a copy to the Speaker of the 
House. 

INTRODUCTLON 


ch 

May 1950 the Government Operations Subcommittee of the Com- 
mittee on Expenditures in the Executive Departments made an 
exhaustive and detailed inquiry into the operations and fiscal cost of 
the Veterans’ Administration national service life Insurance program. 

The findings of the subcommittee are contained in House Report 
No. 2761, Eighty-first Congress, second session, Union Calendar No. 
983, dated July 31, 1950. This report was the seventh intermediate 
report of the Committee on Expenditures in the Executive Depart- 
ments. In this report certain recommendations were made, the im- 
plementation of which, it was felt, would cause to be brought about 
greater administrative efficiency and significant fiscal savings, in the 
handling of veterans’ insurance 

In keeping with an established policy of the subcommittee to fol- 
low up on its reports, a hearing for this purpose relative to veterans’ 
insurance was held on Thursday, March 20, 1952 

The subcommittee’s considerations were primarily confined to two 
separate and distinct phases of - Veterans’ Administration national 
service life insurance program, i. e., premium receipts and waivers 


1 


For a period of approximately 18 months October 1948 throug 
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PREMIUM RECEIPTS 


After preliminary statements the first issue was succinetly stated 
by the chairman as: 


Why, in the interest of administrative efficiency and economy, should not the 
practice by the Veterans’ Administration of issuing national service life 
premium receipts be discontinued? 

On January 2, 1952, Mr. David Robinson, of 1841 Philprimm Street, 
Tarzana, Calif., wrote to Congressman Olin E. Teague, suggesting 
that the Veterans’ Administration provide national service life insur- 
ance policvholders with their premium receipt from the previous 
month’s payment with the premium due notice for the current month. 
It was Mr. Robinson’s thought that by inserting the premium receipt 
with the notice of premium due certain administrative economies 
could be effected, espec ‘ally a sav ing gin enve ‘lope 's and post ize. 

Mr. Robinson’s letter was forwarded by Congressman Teague to the 
chairman of the Government Operations Subcommittee. Upon 
receipt of this letter, the chairman on January 11, 1952, wrote the 
Veterans’ Administration inquiring as to the merit of Mr. Robinson’s 
suggestion. (See exhibit A.) To this inquiry the Veterans’ Admin- 
istration replied that the suggestion made would not result in any 
administrative savings, inasmuch as premium receipts and premium 
notices would have to be matched manually and that the two opera- 
tions—premium billing and premium receipts—were separate and 
distinct functions which could not be administratively integrated so 
as to effect any fiscal economies. (See exhibit B.) 

Upon receipt of the Veterans’ Administration’s reply, a staff repre- 
sentative of the subcommittee consulted with a number of commercial 
life-insurance companies and found that they had abandoned the 
practice of providing policyholders with pre ‘mium receipts, except 
upon specific request. It was suggested that perhaps the Veterans 
Administration could effect signific ant fiscal savings and achieve 
greater administrative efficiency if, in keepirg with the practice of com- 
mercial companies, the Veterans’ Administration also discontinued 
the issuance of premium receipts to national service life insurance 
policyholders. On February 20, 1952, the chairman of the Govern- 
ment Operations Subcommittee forwarded a letter to the Administrator 
of Veterans’ Affairs which read, in part: 


Ihnsuranc 


I am in receipt of your letter of February 4, 1952, setting forth the reasons 
why it would not be feasible for premium receipts and premium notices for Goy- 
ernment life-insurance policies to be mailed in the same envelope rather than 
separately. 

Since my letter to you of January 11, 1952, I have been informed that certain 
sizable commercial life-insurance companies have abandoned the practice of 
mailing premium receipts. Do you feel. that it would be advisable, or practical, 
for the Veterans’ Administration to discontinue the mailing of premium receipts? 
It would appear that such an action would result in a significant administrative 
saving. 

Please advise me on this matter. 


(See exhibit C.) 
In a reply, dated March 19, 1952, to the subcommittee’s letter of 
February 20, the Administrator of Veterans’ Affairs wrote: 


I have your letter of February 20, 1952, and have given very careful considera- 
tion to your question as to whether I feel that it would be advisable or practical 
for the Veterans’ Administration to discontinue the mailing of premium receipts. 
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i oO 
In the light of the urgent necessity for all of us who ar 1 responsib tions 
in the Government service to reduce expenditures, it has already bee: 
to discontinue, effective January 1, 1953, the issuance of  remiu 
While it is recognized that this is quite a departure from the tong-sta 
of the Veterans’ Administration established in 1919, wl direct 
were received for insurance premiums, [ am confident 1 t 
understand at this time the need for reducing the expenses for a 
Msurance programs, which expenses now are borne DV all : tn \ 
taxpayers 
In order to acquaint po ievholders With the necessity for red 
and to forestall as far as possible expensive correspondence in regard 
receipts, the Veterans’ Administration proposes betwee ow and Januar 
1953, to notify all polievholders several times of this Deg 
1952 A preliminary estimate of the savil s approximately $675,000 


to the Government as a whole 
(See exhibit D 

During the hearings it was revealed that the savings to the Veterans 
Administration by the abandoning of premium receipts would be, at 
a very minimum, $322,400 annually. In addition to the administra 
tive savings within the Veterans’ Administration, it was also appare1 
that significant savings would accrue to the Post Office Department 
In 1951 the Post Office Department processed and delivered an esti 
mated 26,195,000 national service life insurance premium receipts 
The estimated cost of handling each of these receipts—which wei 
handled as first-class mail—was 2.6 cents. Based upon these pro 
jected figures the postal saving alone from the discontinuance ot 
NSLI premium receipts would be $681,070 per annum. Thus, it ear 
be seen that a possible saving in excess of $1,000,000 per year could 
be effected by discontinuing the issuance of NSLI premium receipts 

It was gener ally agreed that upon request any polic Vv holder should 
be provided with a premium receipt. Commercial experience along 
these lines has indicated that less than 5 percent of the total number 
of policyholders have requested premium receipts following a com 
pany’s discontinuance of automatic issuance of the same 

As stated in their letter of March 19, it was the intention of the 
Veterans’ Administration to discontinue the issuance of premium 
receipts as of January 1, 1953. However, it was the animous 
opinion of those subcommittee members present, such opinion sub 
stantiated by a spokesman from the Bureau of the Budget, that dis 
continuing the issuance of premium receipts should be made effectiv: 
considerably earlier than this date. Whereupon, the Veterans’ Ad 
ministration stated that discontinuance of premium receipts would 
be effected as soon as possible, and agreed t try to meet a “target 
date’’ of July 1 , 19852. suggested by the subcommittee 

Subsequent to the hearing, by letter dated March 26, 1952, the 
Veterans’ Administration informed the subcommittee that it had 
decided to discontinue the policy of issuing premium receipts to na 
tional service life insurance policyholders as of August 1, 1952. (See 
exhibit E.) By this action the subcommittee is of the opinion that 
greater efficiency in the handling of veterans’ insurance will be 
achieved. In addition, a fiscal savings estimated to be more than 
$1,000,000 per annum will be effected. 
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PREMIUM WAIVERS 


As an outgrowth of the subcommittee’s initial inquiry into the 
operations and fiscal cost of the Veterans’ Administration national 
service life insurance program, and soon after issuance of the com- 
mittee’s report on this study, the Congress began to consider legisla- 
tion to replace the unwieldy and highly expensive Veterans’ Admin- 
istration national service life insurance program. 

Consequently, on April 25, 1951, the Congress passed Public Law 
23, Eightv-second Congress, which in essence terminated the national 
service life insurance program and provided, in lieu thereof, a gratui- 
tous indemnity of $10,000 to the survivors of service personnel who 
die while on active duty; such payments are subject to certain 
qualifications. 

Section 622 of Public Law 23 reads, in part, as follows: 

Sec, 622. After the date of enactment of this section, any person while in 
active service for a continuous period in excess of thirty days who is insured 
under national service life insurance or United States Government life insurance 
shall be entitled, upon written application, to a waiver of ail premiums on five-vear 
level premium term insurance and that portion of any permanent insurance pre- 
niums representing the cost of the pure insurance risk, as determined by Ue Admin- 
strator, becoming due after the first day of the second calendar month following 
the date of enactment of this section, or the first day of the second calendar 
month following entry into active service, whichever is the later date, and during 
the remainder of such continuous active service and one hundred and twenty 
days thereafter: Provided, That no premium shall be waived under this section 
for any.period prior to the date of application therefor: Provided, That if the 
term of any five-year level premium term insurance on which premiums have 
been waived under this section expires while the insured is in active service, such 
term shall be automatically renewed for an additional five-year period and the 
premiums due at the then attained age shall be waived as provided above: Pyo- 
vided further, That the election by an insured of the premium waiver benefits of | 
this section shall thereby render his contract of insurance nonparticipating during 
the period such premium waiver is in effeet: [Emphasis supplied. | 

At the time Public Law 23 became effective there were approxi- 
mately 3,000,000 personnel in the Armed Forces. Of this number it 
was estimated that approximately 73 percent were NSLI policyholders, 
the vast majority of which held 5-year-term policies. There were 
approximately 295,000 permanent plan NSLI polici les held by in- 
service personnel on the effective date of Public Law 23. It is to these 
policyholders that the emphasized portion of the above section of the 
luw applies. 

Immediately upon passage of Public Law 23, more than 1), million 
5-vear-term policyholders discontinued payment of premiums, for 
under Public Law 23 they were receiving the same basic insurance 
protection without payment of premiums. However, Public Law 23 
has proved to be of little benefit, and has provided considerable 
confusion for in-service NSLI policvholders who have some form of 
permanent plan national service life insurance. 

It came to the attention of the Government Operations Subcom- 
mittee in January 1952, that although Public Law 23 was approved 
on April 29, 1951, no administrative decision had been made by the 
Veterans’ Administration regarding the manner in which the amount 
of premium waiver representing the “pure insurance risk’? would be 
ealeulated. The subcommittee was concerned over this delay of 
months on the part of the Veterans’ Administration in reaching an 
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administrative decision on a matter of considerable 
those having permanent insurance type policies 

Inasmuch as approximately 95 percent of all permanent plan na- 
tional service life insurance policies for inservice personnel are paid 
by allotment, the Department of Defense was also vitally interested 
in Whatever administrative decision was to be made affecting such 
policies and the effective date of such a decision. As of Mareh 1, the 
various branches of the Armed Forces, in replying to a subcommittee 
inquiry, estimated that less than 25 percent of the holders of permanent 
plan in-service national service life insurance policies had ever applied 
for the partial waiver of premium to which they are entitled unde 
Public Law 23. 

Those individuals who have applied for premium waiver will receive 
a credit once the portion to be waived has been calculated, retroactive 


importance to 


from the date of the request for premium waiver. However, because 
of the existing confusion due, in part at least, to the failure of the 
Veterans’ Administration to promulgate directives regarding the 


manner in which the waiver of the pure insurance risk on permanent 
plan national service life insurance policies is to be allotted, more than 
75 percent of the in-service national service life insurance permanent 
plan polievholders to date have not applied for the partial premium 
waiver as provided under section 622 of Public Law 23. Therefore, 
these individuals—the more than 75 percent—to date have not and 
will not retroactively receive the intended benefit under Public Law 23 


*) 


On February 19, 1952, in compliance with the chairman’s instrue- 
tions, staff members met with the Assistant Administrator of Insur- 
anee, Veterans’ Administration, and informed him of the committee's 
desire to be advised as to the progress being made with respect to a 
decision on this matter. However, no imformation or indication of 
possible action was received by the subcommittee from the Veterans’ 
Administration prior to the hearing held Mareh 20, 1952 

Regarding his position on the waiver of the pure insurance risk 
for in-service permanent-plan national service life insurance policies, 
the chairman stated: 


I am not going to attempt to say what is the tinal answer t¢ problen 

That this thing should drag along in this manner seems to me is inexcusable 
and the thing that I wanted to bring out at this session was the necessity for ge 
ting together and deciding what is the best course, and to do it as effiel 


and as equitably as it can possibly be done 


Mr. H. V. Stirling, Assistant Administrator for Insurance, Veter- 
ans’ Administration, informed the subcommittee that a meeting with 
representatives of the Department of Defense and the General 
Accounting Office was scheduled for the afternoon of the very day 
the hearing was held, Mareh 20, and he felt confident that the prob- 
lem under consideration would) be resolved, and that an adminis- 
trative decision would be reached by the Administrator of Veterans’ 
Affairs regarding the waiver of the pure insurance risk for in-service 
national service life insurance policies 

Subsequent to the committee hearing, Gen. Carl R. Gray, Jr., 
Administrator of Veterans’ Administration, forwarded to the chairman 
of the subcommittee, a copy of a letter dispatched March 21, 1952, 
to the Secretary of Defense, setting forth the administrative decision 
which had been made regarding the waiver of the ‘pure insurance 
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risk”? for in-service national service life insurance policyholders. 
(See exhibit F.) The subcommittee has not undertaken to analyze 
the procedures agreed upon, but will be interested to see how they 
work in actual operation. 

However, it is gratifying to note that this administrative decision, 
delayed more than 11 months, was forthcoming within 24 hours after 
the subcommittee held its hearing. The subcommittee still feels, 
however, that the delay was inexcusable and that the decision should 
have been reached long ago. 


SUMMARY 


Asa result of the subeommittee’s inquiry, the Veterans’ Administra- 
tion has decided to discontinue the practice of issuing premium 
receipts to NSLI policyholders as of August 1, 1952. By this action 
the subcommittee is of the opinion that greater administrative 
efficiency in the handling of veterans’ insurance will be achieved. In 
addition, a fiscal saving of more than $1,000,000 per annum should be 
effected. 

Regarding the waiver of that portion of the premium representing 
the “pure insurance risk” on permanent-plan NSLI policies beld by 
in-service personnel, it is gratifying to note that immediately following 
the subcommittee inquiry into this subject an administrative decision 
affecting more than 300,000 people, and delayed more than 11 months, 
was finally forthcoming. 








APPENDIX 





ExHiBiIt A 


Gen. Cart R. Gray, Jr 


Administrator of Veterans’ Affairs, Veterans’ Administration, 
Ws ng DD. ¢ 
Dear GENERAL GRay: This subcommittee has received a letter read 
follows: 
“Having noticed that vou are presently occupied with the proced 


Veterans’ Administration, I am taking the liberty 
to your notice: 


‘Thousands of veterans pay their GI insurance po every month, involy 
great clerical expenditures The VA, however, sends two er sures each mont! 
to every policyholder, one to send the self-addressed envelope in which the vetera 
places his check. After doing so, another envelope arrives about 2 weeks later 


acknowledging receipt of this check. 
“At no time has it ever apparently occurred to the VA to simply withhold 


the receipt until another 2 weeks have elapsed, and enclose it with the new st 
addressed envelope for the following payment, thus saving time, envelopes, al 
money. One monthly remission which would include receipt and premium notic 


is all that is necessary 
“Believing that, as I do, you also are interested in conserving taxpayers’ funds, 
I remain,” 


General, this suggestion makes sense to mi You will appreciate, | am sure, 
that the elimination of the mailing each month of thousands of receipts would 
result in a tremendous savings in administrative expense I wish you would take 
this matter up with your operating people and if they have any sound reason for 


not adopting this suggestion let me know what it is 
Sincerely yours, 
Porter Harpy, Jr., C 





Exuipir B 


Hon. Porter Harpy, Jr 
Hlous of Re presenfatives, Washington é 


- J 


d. ¢ 

Dear Mr. Harpy: This is in reference to vour letter dated January 11, 195 
relative toa proposal received by your subcommittee, to the effeet that premiu! 
receipts and premium notices for Government life insurance policies be mailed to 
insureds in the same envelope rather than separately 

The proposal is one which has been made numerous times in the past by various 
parties, and serious consideration and study have been given to the possibility of 
its adoption. However, such studies invariably reveal that installation of a pro- 
cedure for the accomplishment of this combined mailing would result in increased 
costs and complications to the Veterans’ Administration and in a great many cases 
would not operate to the best interests of the veterans involved. 

Mailing times cannot be made to coincide since the mailing of notice is scheduled 
on a basis of a given number of days in advance of a premium due date and, to 
serve the best interest of the insured, receipt mailing must promptly follow the 
receipt of a premium payment. The two operations are quite unrelated. 

In order to mail the premium notice and premium receipt together, it would be 
necessary, whenever a premium is paid late in the 3l-day-grace period following 
the due date, to hold the premium notice until the posting has been made, quite 
possibly after the due date of the premium being billed. On the other hand, when- 
ever a monthly premium is paid in advance of the date of preparation of premium 
notices for the following month, it would be necessary to withhold the premium 
receipt until the premium notice had been prepared. Where premiums are paid 
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quarterly, semiannually, or annually, the delay in release of the premium receipt 
would be proportionately greater. The effect, in a great majority of cases, of 
coordinating and combining the release of the premium receipt and premium notice 
would therefore be an unwarranted and unsatisfactory delay in the release of either 
the receipt or the notice. 

From the standpoint of economy the apparent savings resulting from elimina- 
tion of one envelope and one mailing in each billing period on each account would 
be small in comparison with the added costs of Maintaining a file of executed 
receipts pending release, a file of premium notices pending receipt and credit 
entry of the previous premium, and manually matching and inserting the notices 
and receipts in one envelope. At present the release of premium notices is accom- 
plished on a Mass-production basis, using inserting Machines, and the release of 
premium receipts is keved to the posting of the individual items, and vet is aecom- 
plished with a minimum of delav by use of countersigning and inserting Machines. 

In view of the above, I believe vou will agree that the proposal is one which 
may not be readils adopted 

Sincerely vours, 
O. W. CrarK, 
Deputy Administrator 
(For and in the absence of the Administrator 





Eexurpir C 
FeRRUARY 20, 1952 
Gen. Cart R. Gray, 
Administrator, Veterans’ Affairs, 
Washington 25, D.C. 


DrarR GENERAL Gray: I am in receipt of your letter of February 4, 1952, 
setting forth the reasons why it would not be feasible for premium reeeints and 
premium notices for Government life-insurance policies to be mailed in the same 
envelope, rather than separately. 

Since my letter to you of January 11, 1952, 1 have been informed that certain 
sizable commercial life-insurance companies in recent vears have abandoned the 
practice of mailing premium receipts. Do vou feel that it would be advisable, or 
practical, for the Veterans’ Administration to discontinue the mailing of premium 
receipts? It would appear that such an action would result in a significant 
administrative saving. 

Please advise me on this matter. 

Sincerely vours, 
PortreR Harpy, Jr., Chatrman 


Exuipir D 
Maren 19, 1952. 
Hon. Porrer Harpy, Jr., 


House of Representatives, Washington 25, D. C. 


Dear Mr. Harpy: I have vour letter of February 20, 1952, and have given very 
careful consideration to your question as to whether I feel that it would be 
advisable or practical for the Veterans’ Administration to discontinue the mailing 
of premium receipts. 

In the light of the urgent necessity for all of us who are in responsible positions 
in the Government service to reduce expenditures, it has already been determined 
to discontinue effective January 1, 1953, the issuance of premium receipts. While 
it is recognized that this is quite a departure from the long-standing policy of the 
Veterans’ Administration established in 1919, when direct remittances were 
received for insurance premiums, [I am confident that the polievholders will 
understand at this time the need for reducing the expenses for administering their 
insurance programs, which expenses now are borne by all of the American 
taxpayers. 

In order to acquaint policyholders with the necessity for reducing expenses and 
to forestall as far as possible expensive correspondence in regard to premium 
receipts, the Veterans’ Administration proposes between now and January 1, 1953, 
to notify all policvholders several times of this decision beginning July 1, 1952. 
A preliminary estimate of the savings is approximately $675,000 annually to the 
Government as a whole. 
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At the same time the policvholder is notified of this decision it is proposed a 
to appeal to the policvholders, especially those who pay their premiums on 
monthly basis, to consider the savings which would result, both administratively 
and to themselves, if they would pay their premiums on a quarterly, semiannual 
or annual basis. 

On March 1, 1951, there were 15,055 emplovees engaged in the insurances 


program. On January 31, 1952, there were 10,823 This reduction of approx 
imately 4,000 personnel is due to the passage of Publie Law 23, resulting in a 
reduction of poliev-issue activity, the consolidation of district offices from 13 


5, and the 10-pereent reduction in our appropriations for the fiscal vear 1952 

The Veterans’ Administration is constantly striving to reduce its administrative 
expenses and at the same time comply with all laws and render adequate service 
In this regard there is a matter before this Administration at the present time 
which may present a problem. This grows out of the passage of Public Law 23 
concerning the waiver of that portion of the premium known as the pure imsurance 
risk on permanent policies. When this provision was analyzed by the Veterans 
Administration, it was realized that the most practical and economical method 
of compliance would be to waive the pure insurance cost of the premium by collect 
ing the full premium and refunding the pure insurance cost to the policyholder 


at the end of a stipulated period of time, preferably at the end of 3 vears or upon 


termination of waiver. Until recently the Veterans’ Administration was dis- 
posed to follow this method; however, recognizing that some policyholders might 
question this method, the Veterans’ Administration is now seeking to ascertai 
what method would be satisfactory to the Department of Defense to cause a 
reduction in the allotment which would stand for a period of a vear \ procedure 


of this kind would still require a final adjustment, which of course would increase 
the administrative cost. 
With kindest regards, 

Sincerely yours, 


Cari R. GRay Ir bdinmistraro 


IeXHIBIT EF 
Marcu 26, 1952 
Hon. Porter Harpy, Jr., 
House of Representatives, Washington 25, D.C 


Drar Mr. Harpy: This has reference to my letter to vou dated March 19, 
1952, informing vou that it had been decided to discontinue the issuance of pre- 
mium receipts for remittances tendered in payment of premiums on nationa 
service life and United States Government life insurance effective January 1, 
1953 

On March 20, 1952, the Assistant Administrator for Insurance, who appeared 
before your committee regarding the discontinuance of the issuance of premium 
receipts, in reply to your query as to the possibility of changing the effective date 
to July r.. 1952, stated that the Veterans’ Administration would go into the matter 
to determine the feasibility of such action. 

While the discontinuance of the issuance of receipts cannot be made effective 
July 1, 1952, because of the time required for procuring the forms necessary it 
effecting this change, I am pleased to inform vou that it has been found feasibl 
administratively to discontinue the issuance of receipts for premiumis falling due 
on and after August 1, 1952 

Sincerely vours, 
Caru R. Gray, Jr., Administrato 


Exuinir | 


Hon. Ropert A. Lover, 
The Secretar / of Defense, 
O fhice of the Secretary of Defense 
Washington 25, D. ¢ 

DeaR Mr. SEcRETARY: In a letter dated Aucust 6, 1951, to the then Secretary 
of Defense, a recommendation was included that the holders of permanet! t-plar 
policies of Government life insurance continue their full allotment after applica- 
tion for a section 622 waiver (Public Law 23, 82d Cong.) since it had not the 


been determined just how such a waiver was to be handled administratively 
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Because of the impracticability of collecting variable premiums by allotment, 
further consideration of this problem leaves no alternative but to continue col- 
lecting the full premium on these plans and to make refunds (with interest) of 
the waived insurance costs upon written request by the policyholder; however, 
because of the administrative costs involved it is suggested that such refund be 
made not more often than once a year while the waiver is in effect. If the sec- 
tion 622 waiver benefit is terminated for any reason, the refund for the period of 
waiver will be made as soon as it is administratively feasible after the termination 
of the waiver coverage. 

There have been numerous inquiries as to the approximate amount of perma- 
nent-plan premium that will be waived under the provisions of section 622. 
Actually, the exact amount depends on many factors, such as the age at issue, 
the number of years in force, the plan of insurance, the amount of insurance, 
and, also, whether the policy is national service life insurance or United States 
Government life insurance. 

In order to provide a rough guide for those who are desirous of knowing only 
the approximate amount of refunds which will be made to them, figures are here- 
with submitted on a representative plan, ages at issue, and for the indicated 
numbers of refund years. 


National service life insurance total refund for the number of years indicated, 20- 
payment life plan, per $10,000 of insurance 


Number of years covered by 
the refund (measured from 


Ave at issue issue date) 


1 2 3 
2» $77.50 | $156.60 | $237.10 
40 


|} 98.10 198. 60 301. 80 


The refunds shown above are the equivalent of the annual pure insurance 
costs accumulated to the end of the refund period with 3 percent interest com- 
poundea annually. There is thus no loss of interest to the insured resulting from 
the practice of refunding instead of collecting only the net amount each year. 
In the case of a refund under United States Government life insurance, the rate 
of interest will be 342 percent compounded annually. 

These figures can be used as an approximation on other plans and types of 
insurance. For example, a 3-vear refund on a national service life insurance 
ordinary life policy issued at age 40 amounts to $310.50 (compared to $301.80 
shown in the above tabulation). On endowment plans of 20 years or less, that 
have been in force for an extended period, for example, more than 7 or 8 years, 
the refund could be as much as 30 to 40 percent less than the amount shown 
herein. While these figures are sufficiently close to apply on United States 
Government life insurance policies, consideration should be given to the possibly 
larger dividend return on such policies before application for waiver is made, as 
discussed in my letter of August 6, 1951, referred to in the opening paragraph. 

It is hoped that this information can be disseminated to service personnel. 
Representatives of this organization are available to aid, if necessary, in the 
development of any release on this subject. 

Sincerely yours, 
Cart R. Gray, Jr 


Administrator. 


OD 
UY 
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ALASKA RATLROADS TAX 


Aprit 4, 1952.—Committed to the Committee of the Whole H State 


f 


of the Union and ordered to be pr ted 


Mr. DovGuron, from the Committee on Ways and Means. submitted 


the following 
REPORT 
[To accompany H. R. 156 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 156) to repeal the Alaska railroads tax, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Beginning in line 3, strike out ‘beginning after December 31, 1950,” 
and insert: “fending after the date of the enactment of this Act,” 


PURPOSE 


The bill would repeal chapter 8 of the Internal Revenue Code which 
provides for a Federal tax of 1 percent on the gross annual income of 
all railroad corporations doing business in Alaska, on business done in 


Alaska. 


GENERAL STATEMENT 


As explained in the report of the Department of the Interior dated 
April 11, 1951: 


The act of September 7, 1949 (Public Law 300, 8Ist Cong., Ist sess.), entitled 
““An act to repeal section 460 of the act of March 3, 1899 (30 Stat. 1336), as 
amended, providing for certain license taxes in the Territory of Alaska,”’ was 


designed to withdraw the Federal Government from the area of license taxes 
the Territory of Alaska. Failure to repeal the Alaska railroads tax, which is 
tantamount to a franchise or license tax, at the same time that section 460 of the 
act of March 3, 1899, as amended, was repealed, was, I am sure, an oversight, for 
the repeal of the Alaska railroads tax would have been entirely consistent w 
the objectives of the act of September 7, 1949. 

The Alaska railroads tax is another illustration of antiquated Federal legislati 
affecting the Territory which should be repealed. 








bo 


ALASKA RAILROADS TAX 


Enactment of H. R. 156 will not reduce Federal revenues, as the proceeds of 
the Alaska railroads tax, in accordance with the provisions of section 1301 of the 
Internal Revenue Code, are ultimately turned over to the Treasurer of the Terri- 
tory of Alaska to be used for general territorial purposes. 

The Treasury Department also submitted a favorable report on the 


bill. 


EFFECTIVF DATE 


The amended bill makes the repeal of chapter 8 of the Internal 
Revenue Code effective with respect to taxable years which end after 
the date of the enactment of the bill. Section 1301 of the code (which 
relates to the disposition of the proceeds of the Alaska railroads tax 
will remain in effect with respect to the proceeds of such tax for taxable 
years ending on or before the date of the enactment of the bill. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of Rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets): 


INTERNAL REVENUE CODE 


(Cuaprer 8—ALASKAN RaiLroaps Tax 


[SEC. 1300. RATE OF TAX. 


[There shal] be levied and collected, for each taxable vear beginning after 
December 31, 1938, a tax of one per cenium on the gross annual income of all 
railroad corporations doing business in Alaska, on business done in Alaska 


[SEC. 1301. ASSESSMENT AND COLLECTION OF TAX. 


[The tax imposed by section 1300 shall be computed and collected in the 
manner provided in section II of the Act of October 3, 1913, ¢. 16, 38 Stat. 114, 174 
The proceeds of such. tax when collected shall be deposited into the Treasury as 
miscellaneous rece ipts, and amounts equal thereto are (1) authorized to be ap- 
propriated annually from the general fund of the Treasury, (2) paid to the 
treasurer of Alaska, and (3) made applicable to general Territorial purposes. If 
the total of receipts for any fiscal vear is greater than the amount appropriated for 
the payment of such receipts to the Alaskan government, such excess is authorized 
to be appropriated for the following fiscal vear.] 


O 
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IMPORTATION OF RACING SHELLS FOR 1952 OLYMPIC 
GAMES 


APRIL 4, 1952 Committed to the Committee of the Whole House ) t mst 


of the Union and ordered to be printed 


Mr. EBERHART! R, from the Committee On Wavs nnd \leans, sub- 
mitted the following 


REPORT 
To accompany H. R. 4902 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 4902) to permit the importation free of duty of racing 
shells to be used in connection with preparations for the 1952 Olympic 
games, having considered the same, report favorably thereon with 
an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That the duty imposed by paragraph 412 of section 1 of the Tariff Act of 1930 
shall not apply with respect to any racing shell 
(1) which is entered or withdrawn from warehouse for consumption after 
December 31, 1951, for the purpose of enabling any athletic team or asso 
tion in the United States to prepare for competition in the 1952 Olympic 
Games (including any competition to determine representatives of the 
United States in the 1952 Olympic games) ; and 


(2) with respect to which the person so entering or withdrawing has filed 


‘la- 


with the collector of customs a statement under oath that such entry 
withdrawal was for a purpose set forth in clause (1) of this section 
Sec. 2. In the case of any racing shell entered or withdrawn from warehouse for 
consumption after December 31, 1951, and before the date of the enactment of 
this Act, the first section of this Act shall apply, but only if the statement r 
quired by clause (2) of the first section of this Act is filed within one vear after the 
date of the enactment of this Act. If the liquidation of the entry or w 


ntr ithdrawal 
has become final under section 514 of the Tariff Act of 1930, such entry or wit! 
drawal may be reliquidated and the appropriate refund of duty may be made 


ity 


PURPOSE 


The purpose of this bill, as amended, is to provide for the free 
importation of racing shells imported to be used for the purpose of 


enabling any athletic team or association in the United States to 
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prepare for competition in the 1952 Olympic games, including com- 
petitions to determine representatives of the United States in such 
games. 

GENERAL STATEMENT 


The 1952 Olympic games are to be held in Helsinki, Finland, in 
July and August 1952. Various sizes of racing shells will be used in 
these Olympic games. Racing shells are long, narrow, and light in 
weight, and are a well known, distinct type of boat. The shells vary 
considerably in size as they are made to accommodate one, two, four, 
six, or eight oarsmen. The smallest shells, for one oarsman, are about 
25 feet long, 1 foot wide, and weigh about 30 pounds, each; the largest 
shells, for eight-man crews, are approximately 60 feet long, 2 feet wide, 
and weigh from 250 to 300 pounds. These boats are almost always 
made with a “skin” or covering of red cedar and framework of sugar 
maple and ash or other suitable hard wood. Although aluminum and 
other materials have been tried in the United States, these materials 
are far less desirable than wood. It is highly doubtful if shells of 
materials other than wood would be imported for use in preparing 
for the Olympic games. 

Racing shells are used by clubs, associations, colleges, universities, 
and other groups who enter into competition in aquatic sports. 
This type of boat is not regularly carried by boat dealers but is ob- 
tained on special order, and sometimes is made by builders according 
to specifications of the buyer. Statistics showing domestic produc- 
tion are not available, but it is known that total annual output has 
been small. 

Shells made of cedar and other woods are dutiable as manufactures 
of wood, not specially provided for, under paragraph 412 of the Tariff 
Act of 1930. The rate of duty on these shells under the Tariff Act of 
1922 and as originally provided in the Tariff Act of 1930 was 33% 
percent ad valorem. Pursuant to the General Agreement on Tariffs 
and Trade, the rate was reduced to 25 percent ad valorem effective 
April 21, 1948, and thereafter to the current rate of 16% percent ad 
valorem effective May 30, 1950. 

In order to facilitate preparation for the 1948 Olympic games 
Public Law 540, Eightieth Congress, provided for the suspension of the 
duty on racing shells imported from the date of enactment until 
January 1, 1949. The provisions of the present bill, as amended, 
are more limited in scope, since free importation would be limited 
expressly to racing shells entered or withdrawn from the warehouse 
for consumption for the purpose of preparing for the 1952 Olympic 
games. In view of the possibility that racing shells may have already 
been imported after December 31, 1951, but prior to date of enactment 
of the bill, provision is made for appropriate refund of duty in such 
cases if the other conditions for free importation have been met. 


O 
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AMENDMENT OF SECTION 2800 (A) (5) OF THE INTERNAL 
REVENUE CODE 


Aprit 4, 1952 Committed to the Committee of the Whole H a 


oO; the Union and ord re ad TO He 


Mr. Kreocu, from the Committee on Ways and Means. submitted th 


following 


REPORT 


Po accompan H. R. 5282 


The Committee on Wavs and Means, to whom was referred thi 
bill CH. R. 5282) to amend section 2800 (a) (5) of the Internal Revenue 
Code, having considered the same, report favorably thereon with ar 
amendment and recommend that the bill, as amended, do pass 

The amendment is as follows: 

After line 6, insert the following new section: 

Sec. 2. The amendment made by this Act shall take eff mn the first day 
the first month which begins more than ten davs after the date of ‘ wetment 
of this Act. 


PURPOSI 


The purpose of the bill is to relieve from the rectification tax of 30 
cents a proof gallon imposed by section 2800 (a) (5) of the Internal 
Revenue Code vodka produced by rectifiers by treating pure spirits in 
the same manner as such spirits are authorized to be treated in produc- 
ing vodka at registered distilleries. 


GENERAL STATEMEN' 


The enactment of the bill is required to remove a discrimination that 
now exists against domestic rectifiers of vodka, who are now required 
to pay a rectification tax of 30 cents a proof gallon, although distillers 
of vodka and gin rectifiers of gin are not subject to tax on similar 
operations. ; 

As explained in the favorable report submitted by the Treasury 
Department: 

Vodka is neutral spirits distilled at or above 190 degrees of proof, reduced to not 


more than 110 and not less than 80 degrees of proof and, after such reduction in 
proof, so purified or refined by approved methods as to be without distinctive 
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character, aroma, or taste. The product may be made at registered distilleries 
exempt from the rectification tax by virtue of the proviso of section 3254 (g) of the 
code, which provides that nothing in that section or section 3250 (f) (1) shall be 
held to prohibit the purifying or refining of spirits in the course of original and 
continuous distillation through any material which will not remain incorporated 
with such spirits when the manufacture thereof is complete. 

Original and continuous distillation may be carried on only at distilleries. 
Rectifiers must therefore produce vodka by purifying or refining pure spirits 
otherwise than in the course of original and continuous distillation, This con- 
stitutes rectification under section 3254 (g) and subjects the product to the recti- 
fication tax imposed by section 2800 (a) (5). A rectifier producing vodka by 
subjecting pure spirits tothe same purifying or refining treatment as that authorized 
at registered distilleries in producing the same product is therefore required to pay 
a tax from which the distiller is exempt. The bill would have the effect 
of exempting the rectifier from the rectification tax on vodka so produced. 

Vodka is a beverage distilled spirit comparable in certain respects to gin, which 
is also produced at both registered distilleries and rectifying plants. When the 
rectification tax was first imposed, by the Revenue Act of 1917, there was included 
in the taxing section a proviso exempting from the tax gin produced by the 
redistillation of a pure spirit over juniper berries and other aromatics. The 
purpose of the proviso was to exempt rectifiers from a tax not applicable to the 
same product produced by registered distillers. The exemption in respect of gin 
so produced now appears in section 2800 (a) (5). The proposed exemption in 
respect of vodka would appear consistent with the action taken in the case of gin. 

Vodka has been manufactured in comparatively small quantities at both 
registered distilleries and rectifying plants since the end of World War II. During 
the fiscal year ended June 30, 1951, the production amounted to 148,101 proof 
gallons and 751,878 proof gallons, respectively. Enactment of the bill would 
therefore result in a small loss of revenue from vodka produced at rectifying plants. 


EFFECTIVE DATE 


The committee amendment provides that the bill shall take effect 
on the first day of the first month which begins more than 10 days 
after the date of enactment. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed, is shown in roman): 


INTERNAL REVENUE CODE 
SUBCHAPTER A—DISTILLED SPIRITS 


PART I—PROVISIONS RELATING TO TAX 
Sec. 2800. Tax. 
(a) Rate. 
(1 Pr. 
= + * + ~ 


(5) RecririeD SPIRITS AND WINES.—In addition to the tax imposed by this 
chapter on distilled spirits and wines, there shall be levied, assessed, collected, 
and paid, a tax of 30 cents on each proof gallon and a proportionate tax at a 
like rate on all fractional parts of such proof gallon on all distilled spirits or 
wines rectified, purified, or refined in such manner, and on al! mixtures pro- 
duced in such manner, that the person so rectifying, purifying, refining, or 
mixing the same is a rectifier within the meaning of section 3254 (zg): Provided, 
That this tax shall not apply to gin produced by the redistillation of a pure 
spirit over juniper berries and other aromaties[.] or to vodka produced from 
pure spirits in th, manner authorized at registered distilleries. 

+ + * * * 


O 
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ADDITIONAL PROCESSING TAX ON COCONUT OIL DE- 
RIVED FROM TRUST TERRITORY OF THE PACIFIC 
ISLANDS 


APRIL 4, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Doveuron, from the Committee on Ways and Means, 
submitted the following 


REPORT 
(To accompany H. R. 7188 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 7188) to provide that the additional tax imposed by section 
2470 (a) (2) of the Internal Revenue Code shall not apply in respect 
of coconut oil produced in. or produced from materials grown in, 
the Territory of the Pacific Islands, having considered the same, report 
favorably thereon without amendment and recommend that the 
bill do pass. 

PURPOSE 


This bill would extend to coconut oil derived from copra originating 
in the Trust Territory of the Pacific Islands the same exemption from 
the additional processing tax of 2 cents per pound imposed by section 
2470 (a) (2) of the Internal Revenue Code now provided with respect 
to coconut oil derived from copra originating in the Philippine Islands 
or in any possession of the United States. The basic processing tax of 
3 cents per pound imposed under section 2470 (a) (1) would still apply. 


GENERAL STATEMENT 


The Trust Territory of the Pacific Islands consists of the former 
Japanese mandated Mariana, Marshall, and Caroline Islands. In 
1947, these islands were placed under the trusteeship system of the 
United Nations by means of a trusteeship agreement between the 
United Nations Security Council and the United States. 

The trust territory islands are scattered over some 3,000,000 square 
miles of the Pacific Ocean. ‘They lie north of the equator, stretching 
from 1° to 20° north latitude and from 130° to 172° east longitude. 





' 
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The eastern perimeter of the territory begins about 4,100 miles south- 
west from San Francisco and extends 2,765 land miles westward. 

The area includes 96 distinct island units which have a combined 
land area of 687 square miles. Inhabitants are found on 64 of these 
units. The total population numbers about 54,000. An island unit 
varies from single islands to clusters of islands or atolls, and from small 
units less than | square mile in area to large islands such as Babelthuap 
in the Palaus (153 square miles) and Ponape (129 square miles) in the 
Eastern Caroline Islands. They also vary in elevation from 6 feet 
above sea level on the low-lying coral atolls to 3,166 feet on Bal 
Island in the Marianas. 

During the Second World War, these islands were the scene of many 
famous naval and military battles. The names of such remote ram- 
parts as Kwajalein, Eniwetok, Truk, Ulithi, Pelelieu, Saipan, and 
Tinian became world famous. Beginning early in 1944, the United 
States captured many of the islands from the Japanese and isolated 
others from further effective participation in the war. 

From the termination of the Japanese control in 1944 until July 
18, 1947, the islands were under military government administered 
by the United States Navy. On that date, military government 
was ended by Executive order. In accord with a joint resolution of 
the Congress, the President approved a trusteeship agreement between 
the United States and the Security Council of the United Nations 
for the Trust Territory of the Pacific Islands. Under that agree- 
ment, the United States became the administering authority for the 
trust territory. Because the territory was considered strategic, the 
United States was granted authority to close portions for security 
reasons. In return, the United States Government accepted far- 
reaching obligations toward the United Nations and the inhabitants 
of the trust territory. 

The President, on July 18, 1947, by Executive order, delegated to 
the Secretary of the Navy, on an interim basis, the responsibility 
for the civil administration of the trust territory. By Executive 
order, which came into effect on July 1, 1951, the President trans- 
ferred the administration of the area from the Navy Department to 
the Department of the Interior. 

The commercial activity of the trust territory centers around the 
Island Trading Company of Micronesia, native wholesale trading 
companies at administrative centers, and small native stores through- 
out the trust area. The ITC is a government-controlled trading 
agency incorporated under the laws of Guam. It seeks to provide 
essential imports and markets for export, to help in the development 
of local business enterprise and new sources of income. Not only 
does it stock trade goods for trust-territory consumption and freight 
them to the area; it likewise, by its purchase and resale policies, en- 
courages the export of locally produced goods and handicrafts. 

The basie aim of the trust-territory government is to develop self- 
government and to foster economic self-sufficiency. The natural 
resources of the trust territory are relatively meager. Copra is the 
principal export from those territories and is the principal source of 
native income. 

Although the trust territories supply only about 1 to 2 percent of 
the normal copra imports of the United States, this accounts for 
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more than 80 percent of the dollar value of exports from = thos 
territories. 

During World War LI the economy Ol the isiands was dis e) 
when combat operations devastated coconut trees 

The effect of the 2-cents-per-pound processing tax is to redu 
purchase price of copra in the trust territories as compared wit r 
price available to producers in the Philippine Islands and in 
possessions of the United States, with a resultant reduction of appro 
mately one-third in the principal source of native incom 

Repeal of the 2-cents-per-pound processing tax wo 
facilitate efforts that are now being nad to revila i) 


potentials of the island ecOnOMLY. 


EFFECTIVE D 


The amendment made by the bill would be effective af 

of enactment. Under the prov iso, howeve the adadttional ta Wo 
apply in respect of coconut oll derived from tl trust tel ory, 
such extent, and at such time after the date of the appli able proclama- 
tion, as the President, after taking into account the r sponsibilities 
of the United States with respect to the economy of the trust territo! 
shall hereafter determine and proclaim to be justified to prevent sub- 
stantial injury or the threat thereof to the competitive trade of any 
country ot the free world. 


CHANGES IN EXIS1 
In comphance with paragraph 2a of rule NUL of the Rules of 


House of Representatives, changes in existing law made by tl iil 
as introduced, are shown as follows CXISi 1\ Dropos 


omitted is enclosed in black brackets; new m eris printed in ita 
existing law in which no change is proposed is shown in ron 


INTERNAL REVENUE CODI 


CHAPTER 21—CocontutT ann O r \ ' () 


1) Rate 

| ‘ 

2) ADDITIONAL RATE ON COCONUT O | 
tion to the tax imposed by the precedit Y paragrap E ta) [ 2 its pe! 
pound, to be pi d bv the processor, upon the first lomestic processing of 
coconut oil or of anv combination or mixture co ne a LDst 
tity of coconut oil with respect to whieh ol there AS Hee no pre ous 


domestic [processing, except that the] pro q I") viditional tax im- 


posed by this [sentence] paragrapl hal tT app vnel 1 S estab 


in accordance with regulations prescri 


i 
I 1 
approval of the] Secretary, that [such] the 


ir ecoconu vhnethe Or ( 
tained in [such] a combination or mixture L J \ ) the ry luction 
of the Philippine islands or] Islands, anv pPoOssessiol f the | ted States 
as the ‘Trust Territory , E ‘or RB was produced ( fron ey < 
growth or production of the Phi Ippine [|- ands « rj ] 1” ? 
of the United States, or [(C) was brought into the United Stat 
June 0. 1934, or pro luced from materials broug! o the I ted St 
or before June 9, 1934, or ID) was purchased 


entered into prior to April 26, 1934, or produces 
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under a bona fide contract entered into prior to April 26, 1934] the Trust 
Territory: Provided, however, That such additional tax shall apply in respect of 
coconut oil (whether or not contained in a combination or mixture) so derived 
from the Trust Territory, to such extent, and at such time after the date of the 
applicable proclamation, as the President, after taking into account the responsi- 
bilities of the United States with respect to the economy of the Trust Territory, 
shall hereafter determine and proclaim to be justified to prevent substantial injury 
or the threat thereof to the competitive trade of any country of the free world. The 
tax imposed by this paragraph shall not apply to any domestic processing 
after July 3, 1974. 
O 
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MACHINE GUNS AND SHORT-BARRELED FIREARMS 


AprRIL 4, 1952 Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


Mr. DovGuron, from the Committee on Ways and Means, 


submitted the following 


REPORT 


> 


[To accompany H. R. 7189] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 7189) to amend the provisions of the Internal Revenue Code 
which relate to machine guns and short-barreled firearms, so as to 
impose a tax on the making of sawed-off shotguns and to extend such 
provisions to Alaska and Hawai, and for other purposes, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

On page 2, line 7, strike out “firearms” and insert ‘firearm’. 


PURPOSE 


The purpose of the bill is to bring the act of making sawed-off 
shotguns and rifles, or otherwise transforming a weapon into a firearm, 
within the tax on firearms imposed by subchapter B of chapter 25 of 
the Internal Revenue Code and to provide for the forfeiture of any 
firearm produced in this manner without the tax first having been paid. 
The bill would also extend the provisions of the National Firearms 
Act to the Territories of Alaska and Hawaii 


GENERAL STATEMENT 


The principal purpose of the enactment of subchapter B of chapter 
25 and part VIL! of subchapter A of chapter 27 of the Internal Revenue 
Code (known as the National Firearms Act) was to control the traffic 
in machine guns and sawed-off guns, the type of firearms common] 
used by the gangster element. The Congress felt that such control 
Was necessary to curb the growing frequency of crimes of violence in 
which people were killed or injured by the use of such dangerous 
Weapols. 
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fhe National Firearms Act defines a firearm to mean a shotgun 
or rifle having a barrel of less than 18 inches in length, or any o ther 
weapon, except a pistol or revolver, from which a shot is discharged 
by an explosive if such weapon is capable of being concealed on the 
person, or a machine gun, including a muffler or silencer for any 
firearm whether or not such firearm is included within the foregoing 
definition, but not including a rifle of .22 caliber or less with a barrel 
16 inches or more in length. The act also levies an occupation tax 
upon the business of the importer and manufacturer of and dealer 
in such firearms and excise taxes on the transfer of such firearms; 
makes it unlawful for any person to transfer a firearm except in 
pursuance to a written order from the transferee on an application 
approved by the Commissioner of Internal Revenue; makes it unlawful 
to possess a firearm which has been transferred without conformity 
with the transfer provisions; and provides controls over imports and 
exports of firearms. 

The Treasury Department is charged with the enforement of this 
act. Your committee is advised that the act has had a salutary effect 
upon the public and that its enforcement has been, to a large extent, 
effective in keeping gangster-type firearms, particularly machine guns 
and machine pistols, out of the hands of criminals. From June 26, 
1934, to March 31, 1952, 51,297 firearms were registered with the 
Department by individuals. During the same period, 526,755 fire- 
arms were registered by manufacturers and 905,987 transfers of 
firearms of all kinds were recorded. From October 1941, to March 
31, 1952, 3,171 firearms were seized, including 285 made by sawing 
off barrels, and 441 cases were reported for prosecution. A con- 
tinuous educational program has evoked wide support from private 
citizens, civic groups, sportsmen’s organizations and law-enforce- 
ment officers. One of the results has been that 8,861 firearms have 
been deactivated, that is, rendered unserviceable, by the Depart- 
ment in the interest of public safety with the consent and at the request 
of the owners. 

Since the effective control over fully automatic firearms, such as 
machine guns and machine pistols, has made it difficult for criminals 
to obtain such firearms, the sawed-off shotgun has become the favorite 
offensive weapon of such criminals. By the comparatively simple 
device of purchasing standard shotguns from legitimate dealers and 
then sawing off the barrels to a le ngth of less than 18 inches, criminals 
are able to make vicious weapons “without ine urring the penalties of 
the act. Since such weapons are seldom transferred after the barrels 
have been sawed off, the owners cannot be prosecuted for possession 
of a firearm unlawfully transferred. Hence, the act does not reach 
those who possess sawed-off shotguns made in this manner. It is this 
defect in the act which the bill is designed to correct. 


DETAILED EXPLANATION 


Section 1 of the bill brings such sawed-off shotguns under the act 
by taxing the action of sawing off the barrel or otherwise making such 
firearm, by requiring the filing of a declaration of intention and pay- 
ment of the tax prior to such “making, and by imposing the penalties 
of the act upon those making such firearms without first paying the 
tax and filing the declaration of intention. Your committee believes 
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this provision will enable the Department of the Treasury to control 
more effectively the traffic in sawed- off shotguns. 

Section 2 of the bill would extend the provisions of the National 
Firearms Act to the Territories of Alaska and Hawaii 

Section 2720 imposes a tax upon the transfer of firearms in tli 
continental United States. Subsections (d), (e), and (f) of section 
2733 define importer, manufacturer, and dealer to mean those engaged 
in the business of importing, manufacturing, or selling firearms in the 
continental United States. Section 2733 (c) defines ‘‘continenta 
United States’? as the States of the United States and the District of 
Columbia. Hence, the provisions of the act dealing with taxes on 
transfers of, importers and manufacturers of, and dealers in firearms 
and with registrations of firearms are app plicable only in the several 
States and the Distriet of Columbia. Transfers of firearms within 
Alaska and Hawaii or from dealers in the several States to purchasers 
in such Territories are not now taxable, and dealers in firearms in 
such Territories are not liable to pay the occupational taxes. Sines 
all other excise taxes have been made applicable to Alaska and Hawall 
your committee believes that the excise taxes imposed bv the National 
Firearms Act should also be made applicable to such possessions 

Section 3 of the proposed bill adds certain technical amendment: 
which are made necessary by the addition of section 2734 prov ided 
for in section 1 of the bill, and by the extension of the Firearms Ac 
to Alaska and Hawaii, as provided for in section 2 of the bill. 

Sections 2723 (ce), 2726 (a), 2730 (a), 2731, and 3263 (b) are amended 
to make such sections conform wae the provisions of the proposed 
section 2734 (sec. 1 of this bill). 

Section 3261 (b) is amended by striking out the proviso, which states 
an exception to the requirement of registration, and adding im place 
thereof a new statement which would include within the exception 
those who comply with the new section 2734 provided for in section 1 
of the bill. This amendment is deemed necessary because of thi 
addition of new section 2734. Under section 3261 (b) there will be 
a continuing requirement to register all firearms not acquired in con 
formity with any applicable provisions of the act, respective of the 
date of acquisition. Because of this continuing requirement, sul 
section (c) of section 3261, in respect of a presumption as to the time 
of acquiring an unregistered firearm, is repealed as no longer necessal 
for the effective enforcement of the act. 

Section 4 of the bill prevides for the effective date of such bill and 
imposes certain limitations upon the enforcement of the National 
Firearms Act in Alaska and Hawaii. These limitations are designed 
to prevent inequities in the application of the act to such Territories 


CHANGES IN Existrinc LAw 


In compliance with paragraph 2a of rule XIII of the Rules of 
House of Representatives, ¢ hanges in existing law made by the bill, 
introduced, are shown as follows (existing law proposed to be omitte “d 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman) 
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INTERNAL REVENUE CODE 
SUBCHAPTER B—MAacHINE GUNS AND SHORT-BARRELED FIREARMS 


SEC. 2720. TAX. 

a) Ratre.—There shall be levied, collected, and paid upon firearms transferred 
in the [continental] United States a tax at the rate of $200 for each firearm: 
Provided, That the transfer tax on any gun with two attached barrels, twelve 
inches or more in length, from which only a single discharge can be made from 
either barrel without manual reloading, or any gun designed to be held in one hand 
when fired and having a barrel twelve inches or more in length from which only 
a single discharge can be made without manual reloading, shall be at the rate of $1. 
The tax imposed by this section shall be in addition to any import duty imposed 
on such firearm. 
>. Wuom Parp.—Such tax shall be paid by the transferor. 
ce) How Parp 

1) Sramps.—Payment of the tax herein provided shall be represented 
by appropriate stamps to be provided by the Commissioner, with the approval 
of the Seere tary. 

2) CROSS REFERENCI 

For assessment in ease of omitted taxes pavable DOV stamp, see sec- 
tions 38311 and 3640 
d) REGISTRATION AND Speciat Tax 
For requirements as to registration and special tax, see Part VITI 
of subchapter A of chapter 27. 


SEC. 2721. EXEMPTIONS. 


a) TRANSFERS EXEMP?1 This subchapter and Part VIII of subchapter A 
f chapter 27 shall not apply to the transfer of firearms (1) to the United States 
Government, anv State, Territorv, or possession of the United States, or to anv 
political subdivision thereof, or to the District of Columbia; (2) to anv peace 


} 
i 


Officer or any Federal officer designated by regulations of the Commissioner; 


3) to the transfer of anv firearm which is unserviceable and which is transferred 
as a curiosity or ornament. 

b) Novick oF Exewprion.—lIf the transfer of a firearm is exempted as pro- 
subsection (a), the person transferring such firearm shall notify the 
he applicant, the number or other mark 
identifving suecb firearm, and the date of its transfer, and shall file with the Com- 





Commissioner of the name and address of 





missioner such documents in proof thereof as the Commissioner may by regu- 
ALIONS J scrip 
() Ht R TAX! 
For exemption from the tax on pistols and revolvers, see section 2700 
b) (2), and for exemption from the manufacturer’s sales tax on firearms, 
“Ce SEC or 4407 of chapter 29 
SEC. 2722. STAMPS. 
a) AFFIXING The stamps provided for in section 2720 ( 1) shall be 


affixed to the order for such firearm, hereinafter provided for 
b) Orner Laws APPLICABLE. 
For provisions relating to the engraving, issuance, sale, 


cancellation, and distribution of tax-paid stamps, see section 


SEC, 2723. ORDER FORMS. 


a) GENERAL REQUIREMENTs.—It shall be unlawful for any person to transfer 





a firearm except In pursuance of a written order from the person seeking to 


obtain such article, on an application form issued in blank in duplicate for 


purpose by the Commissioner Such order shall identify the applicant by such 
means of ide ‘ation as may be prescribed by regulations under this subchapter 
ind Part VITI of subchapter A of chapter 27: Provided, That, if the applicant is an 
Individual such identification shall include fingerprints and a photograph thereof. 


b) CONTENTS OF ORDER Form.—Every person so transferring a firearm shall 


set forth in each copy of such order the manufacturer’s number or other mark 
identifving such firearm, and shall forward a copy of such order to the Commis- 
sioner. The original thereof with stamps affixed, shall be returned to the applicant. 


[(c) Priok Transrers.—No person shall transfer a firearm which has pre- 
ously been transferred on or after July 26, 1934, unless such person, in addition 
to complying with subsection (b), transfers therewith the stamp-affixed order 
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provided for in this section for each such prior transfer, in compliance 
regulations as may be prescribed under this subchapter for proof of pa 
all taxes on such firearms. J 

c) Documents To Accompany TRANSFERS Vo person sl 


anle SS such person, tn addition to comply ng with subsection b\. tray ¢ he } 
LP compliance with such reg lation as mat he prese hed rile hehapt 
proof of payme nto all fares on sucl Si argn 
1) for each prior transfer o ich firear? hive } 
posed by section 2 ‘U (a), the famp a flia i ¢ ( hed nth 
+) for any making of such firearn hich 0 hiect to the 
section 2154 (a), the stamp-aflixed declaration p led wv ection 
da) Exemption In Case or ReaisrerRep ImMportTeRS, MANUFACTU! 
DeaLeRs.—Importers, manufacturers, and dealers who have registered and pa 
the tax as provided for in Part VIII of subchapter A of chapter 27 
required to conform to the provisions of this sectio th respect 1 


in firearms with dealers or manufacturers if such dealers or manufa re} 
registered and have paid such tax, but shall keep such records and make s 





reports regarding such transactions as may be prescribed by regulations 
this subchapter and Part VIII of subchapter A of chapter 27 
e) Suppty.—The Commissioner, with the approval of the Secret 
cause suitable forms to be prepared for the purposes of subsectio a { 
cause the same to be distributed to collectors of internal revenue 
SEC. 2724. BOOKS, RECORDS, AND RETURNS. 
Importers, manufacturers, and dealers shall keep such books and records 
render such returns in relation to the transactions in firearms specified in this 
subchapter and Part VIII of subchapter A of chapter 27 as the Commissioner 


with the approval of the Secretary, may by regulations requir 


SEC. 2725. IDENTIFICATION OF FIREARMS. 


Kach manufacturers and importer of a firearm shall identify it with a numb 
or other identification iat approve 2 the Comm SQ] I =U J mber or War 
to be stamped or otherwise placed thereo n a manner approved by the Com- 


missioner, 


SEC. 2726. UNLAWFUL ACTS. 





a) Possessinc Firearms UNLAwt LY TRANSFERRI V/ [It shall be 
unlawful for ans person to recelve Or Possess a hrear! \ has at a 
been transferred in violation of [sections om 2720, 2721 (I 2122, 2723, 
Siai. [and] or 2731 of this [subs hapter j , / hf 
heen made in violation of section 2 [4 {his ibchanle 

b) REMOVING OR CHANGING IDENTIFICATION MAI It shall be unlawfu 
for anvone to obliterate, remove change, or alter t mnber or o er 1dentinea 
tion mark required by sectio! Wheneve f i olat rf 
subsection the de fe nda fis Shown fo have or nave AG POssessio!l of anv fire 
arm Upo! which suel iumber or mark shall ha been obliterated, remove 
changed, or altered, ich possession shall be deemed iflicient evidences 
authorize conviction, unless the defendant explains such possession to tl satis 


faction of the jury 


c¢) ImportTiInG FrReARMS ILLE¢ LY | all } inlawful (1) fraudul or 
knowingly to import or bring any firearm | e | te States or al 
under its control or jurisdiction (including the Philip; Island ! i 
of the provisions of this subchapter and Part VIIT of chapter A of chapter 
27: or (2) knowingly to assist in so doing: or (3) to receive, ce eal, bun 


in anv manner facilitate the transportation, concealment, or sale of any s 
firearm after being imported or brought in, knowing the same to have be« 
imported or brought in contrary to law Whenever 0 rial for a violasion « 


this section the defendant is shown to have or to have had possession of s 


} 
firearm, such possession shall be deemed sufficient evidence to authorize cor 
tion unless the defendant explains such possession t e satisfaction of the jur 
SEC. 2727. EXPORTATION. 

Under such rules and regulations as the Commissioner th the approva 
the Seeretary, Mav prescribe, and upon proof of the exportation of any firearn 
anv foreign country (whether exported as part of another art 
respect to which the transfer tax under section 2720 has been paid by t} mar 


facturer, the Commissioner shall refund to the manufacturer the amount of the 


tax so paid, or, if the manufacturer waives all claim for the amount to be ref 


the refund shall be made to the exporter 
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SEC. 2728. IMPORTATION. 


No firearm shall be imported or brought into the United States or any territors 
under its control or jurisdiction (including the Philippine Islands), exeent that, 
under regulations prescribed by the Secretary, any firearm may be so imported-or 
brought in when (1) the purpose thereof is shown to be lawful and (2) such firearm 
is unique or of a type which cannot be obtained within the United States or suc} 
territory. , 


SEC. 2729. PENALTIES. 


Any person who violates or fails to comply with any of the requirements of 
this subchapter and Part VIII of subchapter A of chapter 27 shall, upon conviction, 
be fined not more than $2,000 or be imprisoned for not more than five years, or 


both, in the discretion of the court. 
SEC. 2730. FORFEITURES. 

a) Laws AppLticaBLs.—Any firearm which has at any time been [transferred] 
transferred or made i 1 Vv iolation of the provisions of this subchapter and Part \ Lt] 
of subchapter A of chapter 27 shall be subject to seizure and forfeiture, and (except 
as provided in subsection (b)) all the provisions of internal-revenue laws relating 
to searches, seizures, and forfeiture of unstamped articles are extended to and 
made to apply to the articles taxed under this subchapter, and the persons to 
whom this subchapter and Part VIII of subchapter A of chapter 27 applies. 


b) Disposal In the case of the forfeiture of any firearm by reason of a 
violation of this subchapter and Part VIII of subchapter A of chapter 27: No 


notice of public sale shall be required; no such firearm shall be sold at public sale; 
if such firearm is in the possession of any officer of the United States except the 
Secretary, such officer shall deliver the firearm to the Secretary; and the Secretary 
may order such firearm destroyed or may sell such firearm to any State, Terri- 
tory, or possession (including the Philippine Islands), or political subdivision 
thereof, or the District of Columbia, or retain it for the use of the Treasury Depart- 
ment or transfer it without charge to any Executive department or independent 
he Government for use by it. 


establishment of t} 
SEC, 2731. OTHER LAWS APPLICABLE. 


All provisions of law (ineluding those relating to special taxes, to the 


a ASSECSS- 


ment, collection, remission, and refund of internal revenue taxes, to the engraving, 
issuance, sale, accountability, cancellation, and distribution of tax-paid stamps pro- 
vided for in the internal-revenue laws, and to penalties) applicable with respect 
to the taxes imposed by sections 2550 of subehapter A of chapter 23 and 3220 of 
subchapter A of chapter 27, and all other provisions of the internal-revenue laws 


shall, insofar as not inconsistent with the provisior ; of this subchapter and Part 
VIII of subchapter A of chapter 27, be applicable with respect to the taxes imposed 
by ps etic n 2720 9 3 froans 2,270 (a wind ? L of subchapter B of this chapter 


and sectior 3260 oO! subchapt r A oO! cl aptel wT 
SEC. 2732. REGULATIONS. 

The Commissioner, with the approval of the Secretary, shall prescribe such 
rules and regulations as may be necessary for carrving the provisions of this sub- 


chapter and Part VIII of subchapter A of chapter 27 into effect. 


SEC. 2733. DEFINITIONS. 

That for the purposes of this subchapter and Part VIII of subchapter A of 
chapter 24 

a) Firnparm.—The term ‘firearm’? means a shotgun or rifle having a barrel 
of less than eighteen inches in length, or any other weapon, except a pistol or 
revolver, from which a shot is cischar*ed by an explosive if such weapon is capable 
of being concealed on the person, or a Machine gun, and includes a muffler or 
silencer for anv firearm whether or not such firearm is included within the fore- 
going definition, but does not include any rifle which is within the foregoing 
provisions solely by reason of the length of its barrel if the caliber of such rifle 


29 or smaller and if its barre! is sixteen inches or more in length. 


is 

b) Macninge Gun.—The term ‘‘machine gun’? means anv weapon which shoots, 
or is designed to shoot, automatically or semiautomatically, more than one shot, 
without manual reloading, by a single function of the trigger. 

[(c) Conrinentat Unrrep Stares.—The term ‘continental United States’’ 
means the States of the United States and the District of Columbia.] 

(d) ImMporrer.—The term “‘importer’’ Means any person Who imports or brings 
firearms into the [continental] United States for sale. 
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(e) MANUFACTURER.—The term ‘manufacturer’? means any person who is 
engaged within the [continental] United States in the manufacture of firearms, 
or who otherwise produces therein any firearm for saie or a SDOSITIO! 

(f) Deater.—The term ‘dealer’? means any person not a manufacturer or 
importer engaged within the [continental] United States in the business of sel 
firearms. ‘The term ‘‘dealer’’ shall include wholesalers, pawnbrokers, and dealers 
in used firearms. 


(g) INTERSTATE ComMmeERcE.—The term “interstate commerce’ Means trans- 
portation from any State or Territory or District, or any insular possess ion of the 
United States (including the Philippine Islands), to any other State or to the 


District of Columbia. 

(h) To TRANSFER OR TRANSFERRED.—The term ‘“‘to transfer” or “‘tra 
shall include to sell, assign, pledge, lease, loan, give away, or otherwise dispose of 
(i) Person.—The term “person” includes a partnership, company, associatio 

er corporation, as well as a natural person 


SEC. 2734. TAX ON MAKING FIREARMS. 


a) Rare. There shall be levied, collected, and paid upon tl making n he 
United States of any firearm (whether by manufacture, putting together, alteration 
any combination the reof, or otherwise) a tax at that rate provided in section t) 
which would apply to any transfer of the firearms so made 

(b) EXCEPTIONS. The tax imposed by subsection a hail not appiy to the 
making of a firearm 

(1) by any person who is engaged within the | ‘nited Ntates in the business of 


manufacturing firearms; 

(2) from anothe firearm with respect to wh ch a tax has been paid, 
such making, under either section 2720 (a) or under subsection (a) of this section 
or 

(3) for the use of (A) the United States Government, any State . Territory, 
possession of the United States, any political subdivision thereof, or the District 
of Columbia, or (B) any peace officer or any Federal officer designated by requla- 
tions of the Secretary. 

Any person who makes a firearm in respect of which the ta mposed by subsection (a 
does not apply by reason of the preceding sentence shall make such report in respe: 
thereof as the Secretary may by regulations prescribe 

(c) By Wuom Patp; WHuen Patip.—The tar imposed by subsection (a) shall be 
paid by the person making the firearm. Such tar shall be paid in advance 
making of the firearm. 

(d) How Paip Payment of the tax imposed by subsection (a) shall be represented 
by appropriate stamps to be provided by the Secretary 

(é) Dec {RATION It shall he unlawful for anu person s thiect to the taz m posed 
by subsection (a) to make a firearm unless, prior to such making, he has declared in 
writing his intention to make a firearm, has affired the stamp described in subsection 
(d) to the original of such declaration, and has filed such original and a copy thereof. 
The declaration required by the preceding sentence shall be filed at such place, and 
shall be in such form and contain such information, as the Secretary may by regula- 
tions prescribe. The original of the declaration, with the stamp affixed, shall be 
returned to the person making the declaration. If the person making the declaration 
is an individual, there shall be included as part of the declaration the fingerprints 
and a photograph of such individual. 


* * x ~ ¥ * * 
SEC. 3261. REGISTRATION, 


(a) ImporTeRS, MANUFACTURERS, AND DEALERS.—Upon first engaging in busi- 
ness, and thereafter on or before the Ist day of July of each year, every importer, 
manufacturer, and dealer in firearms shall register with the collector of internal 
revenue for each district in which such business is to be carried on his name or 
style, principal place of business, and places of business in such district. 

(b) PERSONS IN GENERAL.—Every person possessing a firearm shall register, 
with the collector of the district in which he resides, the number or other mark 
identifying such firearm, together with his name, address, place where such fire- 
arm is usually kept, and piace of business or employment, and, if such person is 
other than a natural person, the name and home address of an executive officer 
thereof[[: Provided, That no person shall be required to register under this sub- 
section with respect to any firearm acquired after July 26, 1934, and in conformity 
with the provisions of this part and subchapter B of chapter 25]. No person 
shall be required to register under this subsection with respect to a firearm which such 
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pe rson acquired / 


my transi ror em portation or which such person made, if provision 
of subcha pte r B aft chapter 25 applied to such transfer, importation, or making, as 
the case may be, and uf the provistons which applied thereto were complied with. 

[ic) Presumprion or Possession Whenever on trial for a violation of sec 
tion 2726 (a) hereof the defendant is shown to have or to have had possession of 
such firearm at any time after September 24, 1934, without having registered as 
required by subsection (b), such possession shall create a presumption that such 
firearm came into the possession of the defendant subsequent to July 26, 1934, but 
this presumption shall not be conclusive. J] 


SEC. 3263. UNLAWFUL ACTS IN CASE OF FAILURE TO REGISTER AND 
PAY SPECIAL TAX 


a) IMPORTATION, MANUFACTURE, OR DEALING IN FIREARMS.—It shall be un- 
lawful for any person required to register under the provisions of section 3261 to 
import, manufacture, or deal in firearms without having registered and paid the 
tax imposed by section 3260. 

b) TRANSPORTATION IN INTERSTATE COMMERCE.—-It shall be unlawful for any 
person who is required to register as provided in section 3261 (b) and who shall 
not have so registered, or any other person who has not in his possession a 


stamp-affixed order as provided in section 2723 or a stamp-affired declaration as 


provided in section 2734, to ship, carry, or deliver any firearm in interstate 


commerce 


* * * * * + * 


© 
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STAMP TAX ON CERTAIN DEPOSITS OF SECURITIES BY 


Mr. KeoGu, from the Committee on Ways and Mi 


follow 17 QO 


REPORT 


The Committee on Wavs and Means 
bill (HL. R. 7230) to amend the Internal R 


nontaxable certain stock transfers made 


1y\ mura 
secure the performance of obligations, having onsidere the sam 
report favorably thereon with amendments and recommend that tl 
bill as amended do pass. 
The amendments are as follows: 
On page 1, line 4, after ‘“‘thereof” mss "a CO 
On page 1, line 10, strike out “transfero: 
On page 2 line 2? strike out ‘‘faets:” and 


On page 2, line 10, strike out ‘‘transfe 


rol 


PLU RPOS!] 


The purpose of the bill is to exempt from 
or transfers of shares or certificates of stock or of bonds 
or public ofhicer, made pursuant to a statutor' 
Federal or State, to secure the performance ol 
redelivery or retransfer of such shares, certificate bonds to tl 
transferor, if such delivery, transfer edelivery, or retranst 
accompanied by a certificate setting forth the f: 


GENERAL STATEME? 


Section 1802 (b) of the Internal Revent cs 
the transfer of legal title to shares or certificates 
section 3481 


a) of the code ImMposes a tax on the transfer of | i] 
Lo bonds. 


The mere deposit of shares o1 


] Cert «*s) a ££ s Tae 
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bonds, does not result in the imposition of the transfer tax, nor does 
the return of such shares or bonds merely deposited with another 
person. Under existing law, however, any delivery, transfer, re- 
delivery, retransfer, withdrawal or other traffic in shares of stock, or 
in bonds, involving the transfer of legal title to such shares or bonds 
is subject to the transfer tax, whether to a trustee or publie officer 
and whether made pursuant to statutory requirement, unless other- 
wise specifically exempted by law. 

Subsection (a) of the bill would amend section 1802 (b) of the code, 
relating to the stamp tax on transfers of capital stock and similar 
interests, so as to exempt from the tax any delivery or transfer to a 
trustee or public officer, made pursuant to Federal or State law, to 
secure the performance of an obligation, and any redelivery or retrans- 
fer of such shares or certificates to the transferor, if such delivery, 
transfer, redelivery, or retransfer is accompanied by a certificate 
setting forth the facts. 

Subsection (b) of the bill would amend section 3481 (a) of the code, 
relating to the stamp tax on transfers of bonds, to provide for a similar 
exemption on the delivery, transfer, redelivery, or retransfer of bonds 
to a trustee or public officer under the same conditions and for the 
same purposes as provided under subsection (a) of the bill in the case 
of shares or certificates of stock. 

The foregoing amendments would take effect on the day following 
the date of enactment. 

Your committee is advised that the Treasury Department has no 
objection to the enactment of the bill. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


INTERNAL REVENUE CopE 
SEC. 1802. CAPITAL STOCK (AND SIMILAR INTERESTS). 


(a) Or1GInaL Issur.—* * * 


* * * * * * * 


b) SALES AND TRANSFERS.—-On all sales, or agreements to sell, or memoranda 
of sales or deliveries of, or transfers of legal title to any of the shares or certificates 
mentioned or described in subsection (a), or to rights to subscribe for or to receive 
such shares or certificates, whether made upon or shown by the books of the cor- 
poration or other organization, or by any assignment in blank, or by any delivery, 
or by any paper or agreement or memorandim or other evidence of transfer or 
sale (whether entitling the holder in any inanner to the benefit of such share, 
certificate, interest, or rights, or not), on each $100 of par or face value or fraction 
thereof of the certificates of such corporation or other organization (or of the 
shares where no certificates were issued) 5 cents and where such shares or certifi- 
cates are without par or face value, the tax shall be 5 cents on the transfer or sale 
or agreement to sell on each share (corporate share, or investment trust or other 
organization share as the case mav be): Provided, That in case the selling price, 
if any, is $20 or more per share the above rate shall be 6 cents: Provided further, 
That upon any transfer of an interest in a partnership owning shares or certificates 
of stock, the tax shall be limited to an amount equal to that percentage of a tax 
computed on the transfer of all of such shares or certificates of stock owned by the 
partnership as the interest transferred bears to the total interests in the partner- 
ship of all the partners: Provided further, That it is not intended by this chapter 
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to impose a tax upon an agreement evidencing a deposit of certificates as collateral 
security for money loaned thereon, which certificates are not actually sold. nor 
upon the delivery or transfer for such purpose of certificates so deposited, nor upon 
mere loans of stock nor upon the return of stock loaned: Provided further, That the 
tax shall not be imposed upon any delivery or transfer to a trustee or public officer, 
made pursuant to Federal or State law to secare the performance of an obl gation. O 
upon a redelive ry or retransfe r of such shares or ce rlificales to the transferor if such 
delivery, transfer, redelivery, or retransfer is accompanied by a certificate setting forth 
the facts: Provided further, That the tax shall not be imposed upon deliveries or 
transfers to a broker or his registered nominee for sale, nor upon deliveries 


i 





O! 
transfers by a broker or his registered nominee to a customer for whom and vpon 
whose order the broker has purchased same, nor upon deliveries or transfers by 
a purchasing broker to his registered nominee if the shares or certificates so delivered 
or transferred are to be held by such nominee for the same purpose as if held by the 
broker, but such deliveries or transfers shall be accompanied by a certificate 
setting forth the facts: Provided further, That the tax shall not be imposed upon 
deliveries or transfers from a fiduciary to a nominee of such fiduciary, or from one 
nominee of such fiduciary to another, if such shares or certificates continue to be 
held by such nominee for the same purpose for which they would be held if retained 
by such fiduciary, or from the nominee to such fiduciary, but such deliveries or 
transfers shall be accompanied by a certificate setting forth the facts: Provided 
further, That in case of sale where the evidence of transfer is shown only by the 
books of the corporation or other organization the stamp shall be placed upon 
such books; and where the change of ownership is by transfer of the certificate the 
stamp shall be placed upon the certificate; and in cases of an agreement to sell or 
where the transfer is by delivery of the certificate assigned in blank there shall be 
made and delivered by the seller to the buyer a bill or memorandum of such sale, 
to which the stamp shall be affixed; and every bill or memorandum of sale or 
agreement to sell before mentioned shall show the date thereof, the name of the 
seller, the amount of the sale, and the matter or thing to which it refers: Provided 
further, That as used in this section the term ‘“‘registered nominee”’ shall mean any 
person registered with the collector in accordance with such rules and regulations 
as the Commissioner with the approval of the Secretary shall prescribe. The tax 
shall not be imposed upon deliveries or transfers of shares or certificates 

(1) From the owner to a custodian if under a written agreement between 
the parties the shares or certificates are to be held or disposed of by such 
custodian for, and subject at all times to the instructions of, the owner; or 
from such custodiam to such owner; 

(2) From such custodian to a registered nominee of such custodian, or 
from one such nominee to another such nominee, if in either case the shares 
or certificates continue to be held by such nominee for the same purpose for 
which they would be held if retained by such custodian; or from such nominee 
to such custodian ; 

(3) From a corporation to a registered nominee of such corporation, or 
from one such nominee to another suck nominee, if in either case the shares 
or certificates continue to be held by such nominee for the same purpose 
for which they would be held if retained by such corporation; or from such 
nominee to such corporation. 

No exemption shall be granted under this paragraph unless the deliveries or 
transfers are accompanied by a certificate setting forth such facts as the Com- 
missioner, with the approval of the Secretary, may by regulation prescribe as 
necessary for the evidencing of the right to such exemption. No delivery or 
transfer to a nominee shall be exempt under this paragraph unless such nominee, 
in accordance with regulations prescribed by the Commissioner, with the approval 
of the Secretary, is registered with the Commissioner. 

The tax imposed by this subsection shall not be imposed upon any delivery 
or transfer by an executor or administrator to a legatee, heir, or distributee of 
shares or certificates of stock if it is shown to the satisfaction of the Commissioner 
that the value of such shares or certificates is not greater than the amount of 
the tax that would otherwise be imposed on such delivery or transfer. 

* * * * * o * 


SEC. 3481. TRANSFER OF BONDS. 


(a) IMposirion or Tax.—On all sales, or agreements to sell, or memoranda of 
sales or deliveries of, or transfers of legal title to any of the instruments mentioned 
or described in section 1801 and of a kind the issue of which is taxable thereunder, 
whether made by any assignment in blank or by any delivery, or by any paper 
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or agreement or memorandum or other evidence of transfer or sale (whether 
entitling the holder in any manner to the benefit of such instrument or not), on 
each SLOO of face value or fraction thereof, 5 cents: Provided, That upon any 


sfer of an interest in a partnership owning such instruments, the tax shall be 





ted to an amount equal to that percentage of a tax computed on the transfer 
f all of such instruments owned by the partnership as the interest transferred 
bears to the total interests in the partnership of all the partners: Provided further, 





That it is not intended by this chapter to impose a tax upon an agreement evi- 
{ a deposit of instruments as collateral security for monev loaned thereon, 
vhich instruments are not actually sold, nor upon the delivery or transfer for such 
purpose of instruments so deposited: Provided furthe That the tax shall not be 
mposed upon deliveries or transfers to a broker for sale, nor upon deliveries or 
transfers by a broker to a customer for whom and upon whose order he has pur- 
hased same, but such deliveries or transfers shall be accompanied by a certificate 

sett x forth the facts: Pro led further. That the tar sha not be re De / pon @ 
or transte fo a trustee o pub ( office) made pursuant to Federal or Stat 
i” e the p formance of an obliagatror - (pon a ede ( i/o etranster of 

S s t¢ / franstero } cl le or nster, 7 le _ oO rans 
pitt if ! tificate setting forth the facts: Pro led f ther, That the tax 
hall not be imposed upon deliveries or transfers from a fiduciary to a nominee of 
fiduciars rr from one nominee of such fiduciary to another, if such instru- 
( continue to be held by such nominee for the same purpose for-which they 
yuuld be held if retained by such fiduciary, or from the nominee to such fiduciary, 
such deliveries or transfers shall be accompanied by a certificate setting 
rt tI facts: Provided ther. That where the change of ownership is by 
sfer of the instrument the stamp shall be placed upon the instrument and in 
ases of an agreement to sell or where the transfer is bv delivery of the instrument 
ussigned in blank there shall be made and delivered by the seller to the buver a 
bill nemorandum of such sale, to which the stamp shall be affixed: and every 
bill or memoral | im of sal or agreement to sel] before met Lions d st all show the 
late thereof, the name of the seller, the amount of the sale, and the matter or 
to which it refers. Any person liable to pay the tax as herein provided, o1 
vho acts in the matter as agent or broker for such person, who mak?es anv 
sale, or who in pursuance of anv such sale delivers any certificate or evidence 
f the sale of any such instrument, or bill or memorandum thereof, as hereit 





req red. without having the prope r stamps affixed thereto, with intent to evade 
regoing provisions, shall be deemed guiltv of a misdemeanor, and upon 





on thereof shall pay a fine of not exceeding $1,000, or be imprisoned not 
I t un six months, or both 
Phe tax shall not be imposed upon deliveries or transfers made after June 
‘) 1QORN ¢ Y nNtTs< 
1) From the owner to a custodian if under a written agreement between 
arties the struments are to be held or disposed of by such custodian 





for, and subject at all times to the instructions of, the owner; or from such 


~ rd i os (e) ’ i 
2 ron ick istodian to a registered nominee of such custodian, or 
e such nominee to another such nominee, if in either case the instru- 


ld by such nominee for the same purpose for whic} 


} 


ed by such custodian; or from such nominee to 


+) unless the deliveries or 
th such facts as the Com 
ssioner, with the approval of the Secretary, may by regulation prescribe as 
rr the evidencing of the right to such exemption No delivery or 
ransfer to a nominee shall be exempt under this paragraph unless such nominee, 

accordan with regulations prescribed by the Commissioner, with the ap- 


No exemption shall be granted under this paragra 


| 
r 


nsfers are accompal ied b a certificate setting fo 


proval of the Secretary, is registered with the Commissioner 
Any person who, with intent to evade the tax provided in this subdivision, 
falsely makes a certificate accompanying any delivery or transfer shall be deemed 
of a misdemeanor, and Ipon conviction thereof shall be fined not more than 


S1T.O00 t priso i not more than six months. or both 
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AMENDING THE ACT ENTITLED “AN ACT TO PROVIDE FOR THE 
EXTENSION OF THE TERM OF CERTAIN PATENTS OF PERSONS 
WHO SERVED IN THE MILITARY OR NAVAL FORCES OF THI] 
UNITED STATES DURING WORLD WAR IDI’ 





\prip 4, 1952 (‘ommitted to the Committee of the Whole House on the State 


of the Union and ordered to be printed 





Mr. Bryson, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H.R. 4413] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4413) to amend the act entitled “An aet to provide ton the 
extension of the term of certain patents of persons who served in the 
military or naval forces of the United States during World War I], 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass 
The amendments are as follows 
On page 2, lines 6 and 7, delete the phrase “as community property 
under the laws of any State, Territory, or possession’ 
On page 2. line 8, substitute the words ‘six months” for the words 
“one vear’, 
STATEMENT 


The bill amends Public Law 598, Hight v-first (Congress, an act 
Lo provide for the extension of the term of certain patents Of persons 
who served in the military or naval forces of the United States during 
World War I], by providing that no person shall be held not to be 
the sole owner of a patent W ithin the meaning of the act by reason of 
any interest of his spouse in the patent and that an appheation for 
extension may be filed at any time within 6 months following the enaet- 
ment of H. R. 4413 

The effect of the proposed bill would be to extend the benefits of 
Public Law 598, Might, -first Congress, to a small gro ip OF persons to 
whom it was not previously available, and to allow 6 months in which 


} 


the could apply for such benefits Since less than 200 applications 
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for extensions were filed under the original law, which applied to 
veterans generally, it is evident that the scope of the proposed bill 
would be quite limited. 

The bill is broad enough to include all forms of joint ownership 
by husband and wife. Since the time for filing applications under the 
original law has now expired, the only actual beneficiaries under the 
new act pe be holders of patents in which a spouse has a part 
interest, husbands and wives who hold jointly under community 
property fan or those holding jointly in some other manner, as by 
assignment. 

Mr. Paul A. Rose of the American Patent Law Association testified 
on March 3, 1952, that the association would not offer any opposition 
to the bill because this extension of Publie Law 598 is within the spirit 
of the law offering to veterans the opportunity for extension of their 
patents. However, he indicated that the association is still opposed 
to the extension of patents in general. 

Since application for an extension under Publie Law 598 could only 
be made by a sole owner, veterans in community property States were 
not eligible thereunder. The introduction of H. R. 4413 was for the 
purpose of extending the right to make application for extension to 
veterans living in community property States. Accordingly, the bill 
as originally drawn limited its application to those veterans who were 
residents of community property States. The committee decided that 
this limitation of the application of the bill is unwise. It is believed 
that the effect of a part interest in the patent by a spouse should be 
the same throughout the country. It appears that there were in- 
stances of veterans living in non-community-property States who, pre- 
paratory to going overseas in the last war, assigned all or a portion of 
their property to their wives to facilitate settlement of their estate in 
case they did not come back. 

The time limitation for application has been reduced to 6 months 
because the time has already passed within which applications under 
the original act could be made and those who were denied relief under 
the original act are now familiar with the legislation. Accordingly, 
6 months is considered sufficient time for them to file their application 
for extension. Moreover, the shorter period for filing the application 
would be in the interest of the public since these extensions delay the 
publie’s right to freely use the patents upon their falling into the public 
domain. 

CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law with matter 
proposed to be stricken out enclosed in black brackets and new matter 
proposed shown in italic. The bill as amended by the committee is 
set forth after the proposed matter 


[PusLtic Law 598—SIsr ConaGrRess] 
[CHAPTER 444—2p Session] 
[H. R. 4692} 


4N ACT To provide for the extension of the term of certain patents of persons who served in the military 
or naval forces of the United States during World War IT 


Be it enacted by the Senate and House of Representatives of the United States of 
imerica in Congress assembled, That any person who served honorably in the 
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military or naval forees of the United States at anv time between December 7 
1941, and September 2, 1945 

(a) who is the inventor or discoverer of: an invention or diseoveryv for 

which a patent was granted to him prior to September 2, 1945, the original 

term of which had not expired prior to said date and whiel still owned 

by him, or who was prior to said date and continuously thereafter the sol 

owner of a patent for an invention or discovery which had not expired prior 


to said date; and 
(b) who, between December 7, 1941, and the date of the termination of 


his service but not later than the date of enactment of this Act, was not 
receiving income from said patent or patented invention or discovery: « 
whose income therefrom was substantially reduced as a result of his said 


service or because of the war, 

may obtain an extension of his patent for the term specified herein, upon appli 
cation to the Commissioner of Patents within one vear after the enactinen 
this Act and upon complving with the provisions of this Act. The period of exte 
sion of such patent shall be a further term from the expiration of the original term 
thereof equaling twice the length of the portion of his said service between the 
dates of December 7, 1941, and September 2, 1945, during which his patent wa 
in force. 

Sec. 2. (a) The application for extension shall be accompanied by a fee of S30 
and shall include a verified statement, accompanied by supporting evidence, of 
all facts necessary to obtain the extension. The application shall also include a 
statement of the names of all persons, firms, or corporations, if 
the time of the passage of this Act, any right or interest in or under the patent 

(b) In the ease of a person, as described in section | of this Aet, who dies 
has died, or who becomes insane or unable to act, which person owned an inter 
as described in this Act in said patent at the time of his death or at the time 
was declared mentally incompetent or become unable to aet, such applicatio 
may be filed or proceeded with by his legal representative substantially as pro 
vided in section 4896 of the Revised Statutes of the United States, as amended 
(sec. 46, title 35, U.S. C.), with respect to proceedings in such cases for obtaining 
a patent. 

Sec. 3. On the filing of such application the Commissioner of Patents sha 


anv, holding at 


hy 





cause an examination thereof to be made and, if on such examination it sha 

appear that such application conforms, or by amendment or supplement is mad 
to conform, to the requirements of this Aet, the Commissioner shall cause notice 
of such application to be published at least once in the Official Gazette \) 

person who believes that he would be injured by such extension may withi 
forty-five days from such publication oppose the same on the ground that any 
of the statements in the application for extension is not true in fact, ch notice 


of opposition shall be verified. In all cases where notice of Opposition is filed 
the Commissioner of Patents shall notify the applicant for extension thereof and 
set. a day for hearing. If after such hearing the Commissioner of Patents is of 
the opinion that such extension should not be granted, he may deny the applica 
tion therefor, stating in writing his reasons for such denial. Where an extensio1 
is refused the applicant therefor shall have the same remedy by appeal from the 
decision of the Commissioner to the United States Court of Customs and Patent 
Appeals as is now provided by law where an applicant for patent is dissatisfic 
with the decision of the Patent Office Board of Appeals. If no opposition to the 
grant of the extension is filed, or if, after opposition is filed, it shall be decided 
that the applicant is entitled to the extension asked for, the Commissioner 
Patents shall issue a certificate that the term of said patent is extended for thx 
additional period provided therein and shall cause notice of such extension to by 
published in the Official Gazette and marked upon copies of the patent for sal 
by the Patent Office, in such manner as the Commissioner may determine 

Sec. 4. (a) Upon the issuance of the certificate of extension, said patent =} 
have the same force and effect in law as though it had been originally granted for 
seventeen vears plus the term of such extension, except as otherwise provided 
herein. 

b) No patent extended under the provisions of this Act shall in any way serve 
as the basis for any claim by reason of manufacture, use, or sale by or for the 
United States during the period of extension, and the rights of the United States 
shall remain in all respects as if such patent had not been extended. 

(c) Noextension granted under the provisions of this Act shall impair the right 
of anyone who before the passage of this Act was bona fide in possession of any 
rights in patents or applications for patents conflicting with the rights in ans 


a 
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patent extended under the Act, nor shall any extension granted under this Act 
impair the right of anyone who was lawfully manufacturing before the passage of 
this Act the invention covered by the extended patent, but any such person shall 
have the right to make, use, and vend the invention covered by such conflicting 


patent or application for patent, or to continue or resume such manufacturing 


during the extension of the patent, subject to the payment of a reasonable royalty 


for any period subsequent to the date on which the extension of the patent wa 
vranted: P ovided, howe ver, That any licensee under a patent which Is extended 


{ 
shall have the option of continuing the license for the period of the extension « 


any part thereof on the same terms and conditions as 
icense, or of discontinuing said license on the expiration of the original term of 
he patent: Provided further, That in the event 


contained m the existing 


t an extension is not issued unti 
after the date of expiration of the original term of the patent, any article or device 
made after said date and before the issuance of the extension, which would have 


infringed the patent had the patent been in force, may be sold or used after the 
ssuance of the extension without anv liability for infringement of the patent during 
the extended term by reason of such making, 


using, or vending 

d) In any action, for infringement after the expiration of seventeen vears 
from the grant of the patent and during the pe riod of such extensior the defendant 
nav plead al a prove that anv material statement of the applhicatior for extensior 
required by this Act is not true in facet; and if any one or more of such statements 
shall be found untrue in faet, judgment shall be rendered for the defendant, with 


costs. 


NE ¢ >. a Vo person shall be held not to be the sole owne of a patent within the 


meaning of this icf, by reason of any interest of his Spouse in such pate nt. 


b) Notwithstanding the provisions of the first section fixing the time for filing 
Act. such application, in the case of any 
patent held by the applicant and his spouse may he fi ; 


application for an eatension unde this 


ed at any time within sia months 


Oliowineg the date ot enactment ot this section 
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AUTHORIZING THE APPOINTMENT OF A SPECIAL INVESTIGATOR 
AND A MAXIMUM OF THREE DEPUTIES WITH POWER TO INVES 
TIGATE IMPROPER AND ILLEGAL CONDUCT IN ‘THE TRANSAC 
TION OF THE BUSINESS OF THE GOVERNMENT OF THE UNITED 
STATES 


Aprit 4, 1952 Committed to the Committee of the Whole House ¢ the State 


of the Union and ordered to be printed 


Mr. Bryson. from the Committee on the Judiciary, submitted the 


follow Ing 


REPORT 


[To accompany H. J. Res. 410 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 410) authorizing the appointment of a special 
investigator and a maximum of three deputies with power to investi 
gate improper and illegal conduct in the transaction of the business 
of the Government of the United States, having considered the same 
report favorably thereon with amendments and recommend that the 
joint resolution do pass 

The amendments are as follows 

1. On page 1 line 5 strike out “appointed” and insert in heu thereof 
“nominated and confirmed”’. 

2. On page 2 line 9, following the word “‘appoint” insert a comma 
and add “by and with the advice and consent of the Senate,” 


THE PURPOSE OF THI \MENDMEN' 


The first amendment is technical and conformatory m nature be- 
cause of amendment No.2.) Amendment No. 2 provides for confirma- 
tion of the special Investigator by the Senate 


LEGISLATIVE HISTORY 


The resolution (H. J. Res. 380) which was referred to the Committee 
on the Judiciary, was introduced by Representative Celler, chairman, 
after the receipt of a message from the President of the United States 
with regard to reeommendations for the enactment of temporary legis- 
lation to give to a special assistant to the Attorney General, the 


til 


DOWe!l 
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to compel the attendance and testimony of witnesses, and the produc- 
tion of documentary evidence, and the authority to administer oaths. 
That message was printed as House Document 355, Eighty-second 
Congress, second session 

Thereafter a special subcommittee was appointed for the purpose of 
considering House Joint Resolution 380. The members of that sub- 
committee were Representatives Celler, chairman, Walter, Bryson, 
Chelf, Reed, Graham, and Keating. A series of meetings were held 
by the subeommittee. Finally the subcommittee directed its chair- 
man to introduce a new resolution, which was done on March 26, 1952. 
That resolution is known as House Joint Resolution 410 

The Committee on the Judiciary, in its consideration of House Joint 
Resolution 410, amended the resolution so that Senate confirmation 
would be required on the nomination of the special investigator. 


THE PURPOSE OF THE RESOLUTLON 


The purpose of the resolution is to authorize the President to ap- 
point, by and with the advice and consent of the Senate, a special 
investigator, who shall have the power to investigate illegal and im- 
proper conduct in the transaction of Government business. 

The special investigator is authorized to appoint a maximum of 
three deputy special investigators to aid and assist him in his in- 
vestigations. His authorization extends to the detection and appro- 
priate action not only with respect to officers and emplovees of the 
Government, but for any other purpose involved in the performance of 
Government business. He is also authorized to make recommenda- 
tions both to the President and the Congress in order to correct and 
prevent improper and illegal action. He is authorized to recommend 
to the Attorney General the initiation of civil and criminal proceed- 
ings Wherever the facts ascertained by him may warrant such action. 
He is also to report to appropriate authorities any facts disclosed by 
his investigations which would warrant disciplinary action with re- 
gard to the employment of a Federal officer or employee. 

It is provided that the special investigator shall be compensated 
on an annual basis at a rate fixed by the President, which shall not 
exceed $20,000 and he in turn is authorized to fix the rate of annual 
compensation for his deputies at a maximum of $15,000 per year. 
Provision is made authorizing the appropriation not to exceed $250,000 
in order to carry out the functions of the special investigator. 

The authority and powers of the special investigator are conferred 
for a term ending 1 year after the date of approval of the resolution or 
until such earlier time as the Congress by concurrent resolution or 
the President may designate. 

In order to aid and facilitate the special investigator, the resolution 
authorizes him to make an application to any United States district 
court judge for the issuance of an ex parte order requiring the attend- 
ance of a witness or the production of necessary documents. That 
application is to be made upon the oath or affirmation of the special 
investigator. Authority for issuance of such an ex parte order is 
conferred upon any United States district court judge. ‘The oath or 
affirmation of the special investigator must set forth that there is 
reasonable ground to believe that evidence in furtherance ot his 
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investigation may thus be obtained, and must identify the particular 
person whose attendance is desired or particularly describe the docu- 
ments sought. If the judge before whom the application is made 
is not satisfied with the oath or affirmation submitted, he is authorized 
to examine under oath not only the applicant but any other witness 
in order to satisfy himself that there is reasonable ground for granting 
the application. The duration of the order issued is limited to the 
duration of the resolution itself. 

Whenever an order requiring the production of documents is issued 
it is made returnable to the issuing judge, and upon the return of such 
order, the documents produced must be inventoried and remain in the 
custody and the control of said judge until he shall release them 
Under this provision, physical possession of the documents produced 
may be given temporarily to the special investigator. However, 1 
those same documents are desired by a committee or subcommittee 
of the Congress, such committee or subcommittee can appear before 
the judge in order to obtain possession of them, in accordance with 
the provisions of this resolution. 

Enforcement of the court order is provided for in that a failure to 
obey is punishable as contempt of court 


ro 
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ESTATE OF SUSIE LEE SPENCER 


APRIL 4, 1952.—Committed to the Committee of the Whole House and ordere 


to be printed 


Mr. Goopvwiy, from the Committee on the Judiciary, submitted 
the following 


REPORT 
{To accompany 5S. 1045] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1045) for the relief of the estate of Susie Lee spencer, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass 

The facts will be found fully set forth in Senate Report No. 968, 
Kighty-second Congress, which is appended hereto and made a part 
of this report. 

Your committee concurs in the recommendation of the Senate 


The purpose of the proposed legislation is to pay ti! ~um of S7.500 to the estat 
of Susie Lee Spencer, of Spartanburg, S. ¢ in full satisfaction of all claims against 
the United States for compensation for the death of the said Susie Lee Spencer 
sustained as a result of an accident involving a United States Navy locomotive at 


the Norfolk Naval Shipyard, Norfolk, Va., on Deeember 11, 1948 


STATEMENT 


On December 11, 1943. the decedent, Mrs. Susie Lee Spencer. was ¢ mploye 
by the Navy Department as a civilian truck driver at the Norfolk Navy Yard 
Norfolk, Va. Having been assigned to deliver a truckload of material to Buildi 
384 at the navy yard, Mrs. Spencer, accompanied by her helper, approached 


destination at approximately 1:50 a.m. on that dat It had been raining throug! 
out the previous evening but bad cleared off about 1 a.m... although the roadway - 
remained wet from the rain. In order to obtain assistance in unloading the truck 
Mrs. Spencer was searching for the supervisor of the warehouse crew so that 


could assign men to the job. Since the shipyard was not on a full-en ploy ni 

basis during that particular shift, it was necessary for the supervisor to cover a 
fairly large area. Mrs. Spencer was driving ber tru wily while she and her 
helper looked along all the side streets to see whether they id locate the super- 


visor. When they saw a man walking along the road whom they thought was the 
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person they were seeking, Mrs. Spencer stopped her truck. At this point the 
veh'cle was directly across the spur line of the railroad system of the Norfolk 
Navy Yard, 

Locomotive No. 14 of the shipyard had been assigned to remove cars from the 
rear of Building 384. There was a sharp curve in the track as the spur cuts 
from the main line alongside the warehouse building. The train backed along 
the spur at about 5 miles per hour. The conductor was riding on the ladder of 
the rear car, which was actually leading the line since the train was being operated 
in reverse order. The normal procedure is for a member of the train crew to 
station himself at a crossing to warn traffic and to signal the train if there is 
danger of a collision. In this case such responsibility rested on the conductor, 
since he was riding on the lead car. 

At the moment that the conductor saw the lights of the truck operated by Mrs. 
Spencer, and realized the danger of collision, the train was approximately 25 
feet from the crossing. The conductor immediately shouted a warning and gave 
the emergency ‘“‘wash out’’ signal, which was relayed by two brakemen to the 
engineer. Because of the curve in the track the engineer could not see the signal 
of the conductor but he did see the signal of both of the brakemen stationed 
at intervals along the train. The brakes were immediately applied and the 
train came to a stop within 40 feet. 

If the rails had not been wet the train could have been stopped in these cir- 
cumstances within a distance of 25 feet, according to the report of the Depart- 
ment of the Navy. However, due to the fact that the rails were wet the train 
traveled approximately 40 feet before it could be halted, although the engineer 
sanded the tracks and made every effort to stop as soon as possible in response to 
the emergency stop signal. 

The impact of the collision caused the truck to be shoved sideways along the 
tracks for a distance of about 10 feet before it turned over. Mrs. Spencer was 
on the side opposite the train and had apparently opened the door part way. 
When the truck turned over she was pinned between the running board and the 
rails. Her helper was taken out through the windshield and suffered only minor 
scratches. 

Mrs. Spencer was immediately removed in an ambulance to the Norfolk Navy 
Yard dispensary. When the serious extent of her injuries had been diagnosed 
she was removed to the Norfolk Navy Hospital, where her left leg, arm, and breast 
were amputated. Despite the emergency action Mrs. Spencer died in the hospital 
at 9:55 p. m. on December 11, 1943. 

Under date of December 13, 1943, the Commandant of the Norfolk Navy 
Yard, Portsmouth, Va., appointed an investigating officer to investigate the 
circumstances of the accident in which the decedent referred to in the bill lost 
her life. The investigating officer found that the railroad trossing was not 
properly flagged in accordance with the Navy Department’s general safety rules 
and that the conductor did not have his train under proper control when approach- 
ing this crossing; said officer expressed the opinion that the responsibility for the 
accident rested on the conductor, who was charged with the proper handling 
of the train. 

At the time of her death Mrs. Spencer was 28 vears of age. She had been 
married only 8 months and left no dependent children or other relatives, but 
she left surviving her, in addition to her husband, 10 brothers and sisters. Her 
husband, Columbus M. Spencer of Portsmouth, Va., made application to the 
Bureau of Employees’ Compensation of the Federal Security Agency for com- 
pensation on account of the death of his wife. Such claim was denied on the 
ground that, the United States Emplovees’ Compensation Act of September 7, 
1916, authorized the payment of compensation to the husband of a deceased 
employee only if he was wholly dependent upon her for support at the time of 
the death. However, the statutory burial allowance of $200 was paid by the 
Jureau to Richardson & Foster, funeral directors, Portsmouth, Va., on August 
21, 1944. 

Mr. Spencer subsequently made application to the President and to the Depart- 
ment of the Navy for compensation for the death of his wife. He was advised 
that under the statutes in effect at the time of the accident, the only relief the 
Navy could afford would be reimbursement for reascnable medical, hospital, 
and burial expenses actually incurred, in excess of any award made by the Bureau 
of Employees’ Compensation. Appropriate forms were furnished to Mr. Spencer 
for the purpose of submitting a claim for these expenses, according to the Depart- 
ment of the Navy, but Mr. Spencer did not return an executed claim. 
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The Department of the Navy has advised that it considers the granting of 
relief in the instant case would create a precedent that could be utilized in many 
other cases where the claimants might feel that they have received inadequate 
compensation, in similar circumstances, under the provisions of the Emplovees 
Compensation Act. 

The Department of Labor states, in a separate report on this bill, that the Com 
pensation Act was devised to help meet serious economic losses resulting from 
the death or injury of employees while in the performance of their duties, and that 
compensation was not provided by Congress for other aspects of loss arising out of 
employment-connected injuries. It points out that when the act was substantially 
amended in 1949 (Public Law 357, 81st Cong.) this policy was reaffirmed generally 
and insofar as it related to death benefits of surviving widowers, it received par- 
ticular emphasis. The amendments not only retained the requirement that 
widowers must be completely dependent to receive benefits under the act, but 
added the further requirement that the dependency must exist by reason of the 


i 





surviving husband’s ‘‘physical or mental disability..””. The Department of Labor 
states that it is opposed to this bill because it is contrary to the underlying princi- 
ples of the Compensation Act. It observes that the act is aimed at compensating 


employees for loss of wage-earning capacity upon which they are dependent 
that it provides for equal treatment of employees It further states that both of 
these principles would be violated by enactment of this bill 

The Department of Justice has also submitted a report to the committee on 
this bill, and has advised that it concurs in the views of the Department of Labor 
The departmental reports referred to herein are on file with the comunitte 

An identical bill, H. R. 1026, was introduced in the House of Representatives 
in the Eighty-first Congress. That bill was passed by both Houses of Congress 
but was vetoed by the President. In withholding approval of that bill the Presi- 








dent sent a message to the Congress containing the following statements (96 
Congressional Record 7032 (1950): H. Doc. No. 593, SIst Cong., 2d sess., at pp. 
1 and 2): 


‘At the time of her death Mrs. Spencer was 2S vears of ave She had been 
married only 8 months and left no dependent children or other relatives Her 
husband made application under the Federal /mplovees’ Compensation Act for 
compensation on account of his wife’s death. The claim had to be denied because 
there was no showing that, as required by the Compensation Act, the | isband 


had been wholly dependent upon his wife for support at the time of her death 
However, as permitted by the Compensation Act, a burial allowance of 5200 was 
awarded and paid to the funeral directors. 


“T can appreciate the motives of fairness and justice which prompted the 


Congress in seeking to make amends for the negligence of a Government employee 
by private bill insofar as money can do so. Unfortunately, I feel duty bound to 
subordinate considerations of sympathy and individual equity to what I believe 
to be overriding considerations of sound public policy and equality before t law 
The underlying issue presented by this case is identical to that involved in H. R. 
1481, Eighty-first Congress, a bill for the relief of Julius Zaffareni, which, on 
Mav 3, 1950, I returned to the Congress without my approval In view of this 
identity of issues, it would appear that the reasons upon which my disapproval 


of H. R. 1481 was based apply with equal force to the instant case 

‘‘Moreover, when consideration was recently being given to certain proposed 
amendments to the Federal Kmplovees Compensatior Act. which are now con- 
tained in Public Law 357, Eighty-first Congress, the question in what circum- 
stances the surviving husband 4f a Federal employee killed in the performance of 
duty should be compensated Was again before the Congress Ir i =f wmend 
ments, the provisions which limited the right of a surviving husband to compen 
sation under the act to cases in which the husband was ‘Wholly dependent for 
support upon the deceased employee at the time of her death’ was not only 
reaffirmed but was clarified by providing that he s! ! I 
tion only if he was so dependent upon her ‘by reason of his physical or mental 
disability * * *.’ Such a recently established 
weakened by singling out a particular individual for special 
manifestly not accorded to others similarly situated.”’ 

All of the foregoing comments which are adverse to this claim grow out of econ- 
sideration of the claim in reference to the Emplovees’ Compensation Act. The 
committee is of the opinion that consideration of the claim should not be so 
narrowly confined. The fact that the present claimant was not wholly dependent 
upon his wife, and for that reason alone his application for compensation under 
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the act was denied, certainly does not operate to bar him from petitioning the 
Government for a redress of grievances. This right of petition is a fundamental 
guaranty embodied in the first amendment to the Constitution. 

Under the statutory and judicial law of Virginia, where the fatal accident 
occurred, it is mandatory for every railroad company to give certain prescribed 
signals where the railroad crosses upon the same level any highway or other road 
open to the public. (Va. Code, sec. 56-414; Virginian R. Co. v. Rodgers (170 
Va. 581, 197 S. E. 476).) In this case the accident occurred within a naval reser- 
vation, but it has been held that the inapplicability of the Virginia Code section 
referred to above does not relieve the railroad company from the common law 
duty to give adequate, reasonable, and timely warning of the approach of its 
train to the grade crossing. (Atlantic Coast Line R. Co. v. Clements (184 Va. 
656, 368. E. 2d 553).) In addition, the Virginia Code provides, in section 56-416 
thereof, that an operator of a railroad is liable for negligence in a grade crossing 
accident even though it may be shown that there was negligence on the part of 
the plaintiff. It has been held that this section substituted the doctrine of com- 
parative negligence for that of contributory negligence; it is still necessary for 
the plaintiff to prove that the defendant’s negligence caused his injury, that but 
for it the injury would not have occurred, but having shown this he is not precluded 
from recovery by the fact that he was negligent, although the latter fact may be 
considered in mitigation of damages. (Chesapeake and Ohio R. Co. v. Pulliam (185 
Va. 908, 41 S. E. 2d 54); Etheridge v. Norfolk Southern R. Co. (143 Va. 789, 129 
S. E. 680); Gregory v. Seaboard Air Line R. Co. (142 Va. 750, 128 S. E. 272).) 

References to Virginia law are appropriate only by analogy, since the accident 
here involved railroad equipment owned and operated by the Government within 
a naval reservation. However, the naval officer assigned to investigate this acci- 
dent found that the railroad crossing where the accident occurred was not properly 
flagged in accordance with the Navy Department’s general safety rules, and that 
the conductor of the train did not have his train under proper control when 
approaching this crossing: he therefore expressed the opinion that the responsi- 
bility for the accident rested on the conductor who was charged with the proper 
handling of the train. At the time of the accident said conductor was a civilian 
employee of the Navy Department, acting within the scope of his employment as 
an agent of the Government. 

In considering this claim under the general rules governing tort liability, in 
accordance with the law of the place where the act oceurred, and with special 
cognizance of the finding of the Navy’s investigating officer, the committee is 
constrained to view this claim favorably. In doing so it is acting upon a petition 
for redress of grievances presented by the claimant, and intends no circumvention 
of the Employees’ Compensation Act. The committee is of the opinion that this 
bill is not unlike many others previously considered favorably by the Congress and 
approved by the President, granting monetary relief to the surviving spouses of 
persons who have died from injuries caused by the negligence of an employee of 
the Government It may be noted, incidentally, that there was no exclusive 
remedy provision in that act at the time this accident occurred, .in 1943. Further- 
more, claimant had no remedy in judicial action against the Government since 
the Federal Tort Claims Act was not enacted until 1946, and it was only after 
that act came into being that the Employees’ Compensation Act was amended, 
by Public Law 357, Eighty-first Congress, to provide that it should furnish an 
exclusive remedy to those persons entitled to receive benefits under its provisions. 

In view of the particular circumstances of this case the committee recommends 
favorable consideration of the bill, S. 1045. 


O 
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ALBERT GOLDMAN 
APRIL 4, 1952 Committed to the Committee of the Whole House and ordered 
to be printed 
\lr. Goopwin, from the Committee on the Judiciary, submitted the 
following 
> T) Dp TYP 
REPORT 
(To accompany S. 1686 

The Committee on the Judietary, to whom was referred the bill 
S. 1686) for the relief of Albert Goldman, having considered the 
sume, report favorably thereon without amendment and recommend 
that the bill do pass, 

The facts will be found fully set forth in Senate Report No. S03, 
Kightv-second Congress, which is appended hereto and made a part 
of this report. Your committee concurs in the recommendation of 
the Senate. 

Re s i 

Phe purpose of his bill is. te relieve Alber ( a pDostinaster New 
York, N. Y., of all liabilitv to refund ( ed State 1e sum of $23,748.66, 
Which sum represents a shortage in his mone rder ac 0 los f official 
funds in the sinking of the ULS.S. Tlugh L. Se by enemy action on November 12, 
1942. and to authorize t! “ecretaryv of 1 Treasury to pav said sum to the 
credit of the Post maste r General's more ! it ) vinbol No. 48-050 

: STATEMENT 

: 

% The U.S. S. Hugh L. Scott was a vaval bravch of the New York Post office. 

¢ an ; / 7 : 2 a oa ; 

& The Navy nail elert} aboard t at vessel, ( NIS« H | IX is | pifted States Navy. 

x Was authorized to issue money orders. On November 12, 1942, the ship was 

: sunk by enemy action At the ti ( f the cast alt\ ap] roximately 365 money 

orders had been issued by the mai ler None of the mopev received bv the 
clerk for the morev orders bad bee transmitted to the postmaster and the 
entire amount of the official f ’ as t The al amount of the monev 
orders ineluding fees was $26,841.5¢ He r. al emized list of mMonev 
orders shows that the paid vouchers fo these orders total S23.748.66 None 
of these orders have been received sinee 1947 and inmav be assumed that no 
additio: al orders will be received 

The Postmaster Geveral requests enactment of this bill er the provisions 
of 39 United States Code 49, which states, i art Al] such claims must be 
presented wit! it 6 morths fron the t me t} lo oc? rred.”’ Wi ile the com- 
mittee’s file on this claim indicates that the postmaster filed his claim on May 
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19, 1943, it appears that the postmaster was not cognizant of the loss until 
December 3, 1942, through a news release by the Navy Department. Although 
it appears that the postmaster filed his claim more than 6 months from the time 
the loss occurred, the committee feels, in view of the circumstances, that this 
claim should be allowed. 

A list of the monev orders lost together with supporting correspondence is in 
the file of this committee. The letter from the Postmaster General, dated May 
23, 1951, to the President of the United States Senate, and a copy of the claim 
filed by the postmaster are included herewith and!made a part of this report. 





OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., May 25, 1941. 
Hon. ALBEN W. BaRKLEy, 
President of the United States Senate. 

Deak Mr. PREstpENT: There is transmitted a draft of proposed legislation for 
the relief of Albert Goldman, postmaster at New York, \. Y., under the pro- 
visions of 39 United States Code 49 and the appropriation of funds in the amount 
of $23,748.66, representing official funds lost in the sinking of the U. 8S. S. Hugh 
LL. Scott, a branch of the New York Post Office, on November 12, 1942. 

There are also transmitted copies of pertinent papers in the files of the Depart- 
ment which show that the Navy mail clerk on this vessel was authorized to issue 
money orders and that at the time of the sinking, he had issued money orders 
Nos. 1 to 365, inclusive, which he claimed amounted to $26,841.56, including 
fees. However, an itemized list herewith shows that the paid vouchers for these 
orders have been received and tabulated, together with the fees on such orders, 
and that they total 823,748.66. No part of this amount was received by the 
postmaster due to the fact that the ship was sunk by enemy action before the 
money could be dispatched by the Navy mail clerk. Hence, there is a deficiency 
of this amount in the postmaster’s money order account resulting from this 
casualty. 

The Department recommends the enactment of this legislation. 

This department has been advised by the Bureau of the Budget that it would 
have no objection to the presentation of this report to Congress. 

Sincerely yours, 
V. C. Burke, 


Acting Postmaster General. 


AFFIDAVIT 
CLAIM FOR CREDIT OR REIMBURSEMENT 
(Act of Jan, 21, 1914, as amended by Act of July 2, 1918, and June 18, 1934 


STATE OF NEw YorK, 
County of New York, ss: 

Personally appeared before me Albert Goldman, who, being duly sworn, 
deposes and says that he was postmaster at New York, in the county of New York, 
and State of New York, on the day of November, 1942: that on said date 
and at about (?) o’cloeck in the (?) time, as nearly as he ean determine, he sustained 
losses in the amounts and of the character hereinafter set forth; and for which he 
claims credit; that the said losses did not result from any fault or negligence on 
the part of affiant, but from act of war the circumstances of which are fully set 


(Here state whether from fire, burglary, etc.) 


forth on page three of this claim; that after the said loss occurred there remained 
in affiant’s possession postage stamps and stamped paper of all kinds and descrip- 


tions of the value of $ , and no more, and that the amounts so lost are 
shown by the following calculations: 
x * * ~ * . + 


Affiant therefore claims credit or reimbursement for the following amounts, lost 
as aforesaid, viz: For postage stamps, stamped envelopes, newspaper wrappers, 
and postal cards, $ : for postal funds, $ ; for money-order funds, 
$26,841.56; for postal-savings stamps, $ ; for postal-savings funds, $ 
for key-deposit funds, § ; for internal-revenue funds and stamps, $ 
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for Federal migratory bird hunting funds and stamps, $ __.; or for such other 
amounts as may be found justly due h 


(Here give details of how loss occurre : 


U.S.S8. Hugh L. Scott, a naval branch of New York Post Office, was lost incident 
to the landing of troops in North Africa. This information was obtained through 
a news release by the Navy Department, December 3, 1942. 


ALBERT GOLDMAN, Postmaster. 
Subscribed and sworn to before me this 18th day of May A. D, 1943. 
{SEAL] Joun A. Suuuivan, Notary Public 
Commission expires March 30, 1945. 





Post OrricE DEPARTMENT, 
BUREAU OF THE CHIEF INSPECTOR, 
OrricE or INSPECTOR, 
New York, N. Y., May 21, 1948. 
Re case No. 157930—D: Loss of post-office funds and material November 12, 1942, 
due to operations of war. 
INSPECTOR IN CHARGE, 
New York, N. Y. 

1. This case was jacketed on request of Inspector H. L. Spicer on the receipt 
of 70 informal applications for duplicate money orders issued on board the U.S.58. 
Hugh L. Scott, which was sunk by enemy action in November 1942. The 70 
applications which were forwarded through Navy channels from an oversea fleet 
post office were turned over to the postmaster at New York, N. Y., for attention. 
These applications were included with others received by the postmaster at New 
York, N. Y. ° 

2. In the case file is the copy of a letter dated November 19, 1942, from the 
former Navy mail clerk, H. T. Kreis, CM3/C, United States Navy, of the U.S. 8. 
Hugh L. Scott, in which it is stated that on November 12, 1942, all postal records, 
money-order funds, and mail were lost with the ship during operations of war. 
It is further stated that at the time of the sinking, the Navy mail clerk had 
$26,831 in disbursing officer’s checks and $10.56 in cash, representing the value 
of money orders Nos. 1 to 365, inclusive. It is further stated that blank money 
orders Nos. 366 to 1000, inclusive, were lost. 

3. It appears therefore that, as recalled by the Navy mail clerk, $26,941.56 
worth of money orders were issued on the voyage across the Atlantic; that all of 
the letters which would contain such money orders were lost and that all records 
and funds likewise were lost. However, the disbursing officer may have saved 
his records or currency. 

4. The New York post office has 212 dummy applications for money orders. 
These are based on either informal requests for duplicates or Form 6002. ‘There 
are at present additional requests which have been referred to the Third Assistant 
for the assignment of numbers and other formalities. 

5. The total value of the 212 applications is $19,292.31 and represents 251 
money orders. This includes four original orders paid and one original money 
order repaid. It therefore appears that at least five money orders were not 
mailed but were taken from the ship on the persons of the purchasers. 

6. A study of the applications in the file shows that 13 men purchased a total 
of $10,050 worth of money orders. This tabulation includes only those pur- 
chasing $400 and more. One soldier, Pvt. Nicholas Hunting (30 Inf. At. Co.), 
purchased $2,000 worth of money orders which no doubt represented the pro- 
ceeds from card or dice games. It is unlikely that the Army would want to 
investigate the unusual amounts of money in the possession of soldiers because 
the source of the relatively large amounts appears obvious. From the standpoint 
of the Post Office Department, it may be stated that the records of money-order 
business at APO’s regularly show soldiers remitting unusually large sums of 
money. Therefore, while it is reasonable to question the fact that a soldier is 
making application for $2,000 worth of money orders, it is considered probable 
that the application is legitimate. It likewise is assumed that the Department 
will in the case of duplicates of money orders issued on the U.S. 8. Hugh L. Scott 
require an indemnity bond. 

7. Inasmuch as this is an unusual case, I am submitting herewith photostats 
of all the applications on file at New York. It may be noted that the numbers of 








4 ALBERT GOLDMAN 


the money orders as given by either the remitters or the payees all fall within the 
inclusive numbers given by the Navy mail clerk. 

8. On January 26, 1943, the postmaster at New York, N. Y., filed claim wit! 
the Solicitor for the amount of $26,841.56 There was no fixed credit assigned 
to this naval branch 

9. Inasmuch as the Navy mail clerk makes the statement that he had pur 
chased checks from the disbursing officer in the amount of $26,831, it is recom- 
mended that the matter be taken up with the Navy Department to determine 
what, if any, records the disbursing officer saved at the time of the casualty 
If the purchase of these checks by the Navy mail clerk can be verified, it i 


believed that the shortage at the time of the casualty existed in the disbursing 





officer’s accounts and not the post-office account If such information is avail 
able “ duplicate checks sh ruld be issued. 

1%. The total amount of the loss will of course not be known until final audit 
of the account It is probable, however, that, if reimbursement by the Navy 
Department eventuates, there will be no loss to the Post Office Department but 
rather, there will be a surplus, for is unlikely that applications will be received 


for duplicates of all orders issued 
1} \\ hile if Is bn lieved that t he proce | int foll rwed by t he Departn ent u t his 


instance and in other cases where original records are lost is proper, there is no 
sure protection against fraudulent claims. Three possibilities are oper First 
a comrade of a man who may have been lost in the torpedoing conceivably could 


make application for a money order known to have been purchased by the missing 
pers \lso, a clerk in the Application File Bureau at New York could make 
application for a duplicate order, giving it a number for which there is not a prior 


application for duplicate and-using a friend or relative’s name as the payee O! 





course, the Navy mail clerk, as in this instance, would be in an ideal position to 
profit by his knowledge of all circumstances There is in the tile a specimen of his 
handwriting which mav be checked against original applications All three 


hypothetical cases are considered outside possibilities 
12. The superintendent of money orders at New York will heneeforth per- 
sonally review applications for duplicate money orders where original records 


have been lost By studying such applications, as well as the envelopes in which 





received, suspicious circumstances should be determinable he original applica- 
tions for duplicates are of course filed with the Third Assistant, and any suspicious 
circumstances coming to the notice of that Bureau would no doubt be detected 

13. In the event a shortage exists in the accounts of the postmaster at New 
York, N. Y., as a result of the unavoidable casualty to the U.S. 8. HMugh L. Scott, 
it is recommended that claim in an amount as determined by final audit be al- 


lowed 
M. A. Carew, /nspecto 


Not} Since writing this report, a request [or the investigation of this claim 
dated May 19, 1943, from the Solicitor, has been referred to the case Such form 
ETT 
is ie rew!l l 


M. A. Carew, /nspe 


GENERAL ACCOUNTING OFFICE, 
isheville, N. C., April 25, 194? 
FrRAN® J. DELANY, 
Solicitor, Post Oflice Department, 


Washington. D. C 


Dear Mr. Devany: Reference is made to your letter of April 4, 1947, relative 
to balances due the United States on the monev-order accounts of the ships 
indicated below 

1) U. S. S. Gambier Bay, offiee No. X-7293 The money-order account for 
September 1944 shows the notation “Credit due U. 8S. 8S. Gambier Bay, 312.06.”’ 
The last money order issued is listed as No. 2749. Paid money orders beginning 
with No. 2750 have been received in the amount of $23,851.74 and were charged 
in the account of the postmaster at New York. 

2) I S.S. Hugh L. Scott, offiee No. 22955 The following entrv was made on 
the monev-order account for November 1942: ‘Daily statements stubs and appli- 
cations for serial Nos. 1 to 365 missing, $26,841.56." On the last account ren- 
dered this amount is shown in A/C No. 162, as “Claim pending for loss.’’ Paid 
money orders with serials between Nos. 1 and 366 have been received in the 
amount of $23,718.51. There is a balance of $3,123.05 for which paid money 
orders have not been received 
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(3) U.S. 8S. Joseph Hewes, office No. 20365. The Oetober 1942 money order 
account shows the last money order issued as No. 1044. “Stubs, applications, and 
report for October 21, 1944, not received, $591.54,”’ is noted on this aeecount 
Paid money orders in the amount of $14,240.40 bearing serials after No. 1044 
were received and charged in the money-order account for the September quarter 
1944. This amount less the $591.54 mentioned above resulted 


in a balance of 
$13,648.86 due the United States. The last aceount rendered 


for this office 
shows $13,640.86 entered as a claim for loss in A/C No. 162. Subsequently paid 
money orders in the amount of $2,283.64 were received and charged th 


i th ic money 
order account of the postmaster at New York, resulting in a balanee of $15,932.5 
due the United States. 


1) UL S.S. Juneau, office No. 20352: On the money-order account for October 


1942, the last money order issued is shown as No. 1101 Paid money orders 
amounting to $15,903.06 were received bearing serial numbers following No. 1101 
and charged in the account for Mav 1944. The account for June 1945 shows a 
balance due the United States of $15,903.08 in account No. 96 and the same 
amount is entered as a claim for loss in account No. 162. Additional money 


orders amounting to $175.50 have been received and charged to the account of 
the postmaster at New York, making a total of $16,078.58 due the United States 

(5) Lexington Air Group, office No. 20159: The last money order issued for 
January 1942 is listed as No. 200. Paid money orders in the amount of $12,881.36, 
numbered between 201 and 490, were received and charged in the September 1943 
money-order account. In the last account rendered this amount is entered as a 
balance due the United States in account No. 96 as a claim for loss in account No 
162. Later paid money orders amounting to $240.60, bearing serials following 
No. 200, were received and charged in the account of the postmaster at New York, 
resulting in a total balance of $13,121.96 due the United States. 

(6) U.S. S. Yorktown, office No. 20866: The postmaster charged $10,055.46 
($4,602.57 on the April account, $2,659.25 and $2,793.64 on the May 1942 money- 
order account) for ‘Daily reports, applications, stubs, and remittances not 
received.’’ Paid money orders in the amount of $25,016.48 have been received 
bearing serials not entered on the issued lists submitted. This amount less the 
$10,055.46, explained above, leaves a baiance of $14,955.02 due the United States 
In addition, money orders amounting to 3300.80 were received and charged in the 
account of the postmaster at New York. The total balance due the United States 
now stands as $15,255.82. 

In each of the above offices there are money orders outstanding. However, no 
paid money orders have been received for these offices in over a year. 

Since the postal account items referred to in your letter do not appear in the 
accounts submitted to this office, it is suggested that your inquiry relative thereto 
be addressed to the postmaster at New. York, N. Y. 

Very truly yours, 
Witiiam F. Sirs 
For Chief, Postal Accounts Division 


UnivreEp States Post OFFice, 
New York, N. Y., Feb uary 15, 1941. 
Mr. Frank J. DELANY 
Solicitor, Post Office Department, 
Washington, D. C 

My Dear Sir: Reference is made to my letter of February 5, 1951, in answer to 
vour letter of December 22, 1950 (EGC:DJD), in connection with a list of claims 
against this office representing losses sustained in money-order funds when certain 
ships were sunk during World War II. 

In the case of the U.S. 8. Hugh L. Scott, a claim for $26,841.56 was filed by this 
office on the strength of a letter received from the Navy mail clerk, H. T. Kreis, 
CM8ec, United States Navy, countersigned by H. J. Wright, Captain, United 
States Navy, commanding U.S. 8. Hugh L. Scott. 

On January 31, 1951. I wrote the General Accounting Office regarding this item. 
I am now in receipt of a letter, dated February 12, 1951, from that office, cops 
enclosed, advising that the tentative charge of $26,841.56 entered on the account 
of the U.S. 8S. Hugh L. Scott in November 1942 has been eliminated. The General 
Accounting Office, however, advises that a charge of $23,748.66 will be made in 
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my money-order accounts for the December quarter 1950 to cover the paid money 
orders which have been received in their Bureau. 

In view of the information received from the General Accounting Office, my 
claim should be reduced to $23,748.66. Please change my debit claim from 
$26,841.56 to read “$23,748.66.” 

This office was not aware of the fact that the General Accounting Office received 
any paid money orders until the receipt of their recent letter. 

Sincerely yours, 





’ 
Postmaster. 


GENERAL ACCOUNTING OFFICE, 
Asheville, N. C., February 12, 1951. 
PosTMASTER, 
New York, N. Y. 

Dear Sir: Reference is made to your letter of January 31, 1951 (MOD-PW), 
relative to the money-order account of the U. 8. S. Hugh L. Scott. 

In accordance with the information in your letter, the tentative charge of 
$26,841.56 entered on the account of the U.S. 8S. Hugh L. Scott in November 1942 
has been eliminated. However, a charge of $23,748.66 will be made in your 
money-order accounts for the December quarter 1950 to cover the paid money 
orders which have been received in this division. 

The enclosed list shows the amounts and fees of these orders. You were not 
notified of these differences, since this amount was less than the debit of $26,841.56 
and there was a number of money orders outstanding. The blank spaces appearing 
opposite the serial numbers entered on the list represent money orders still 
missing. However, no orders have been received since 1947. 

A copy of our letter to the Solicitor of the Post Office Department is enclosed 
for your information 

Very truly yours, 
A. K. Orr, Jr. 
(For Chief, Postal Audit Division). 


Post Orrick DEPARTMENT, 
Bureau or Accounts, 
Postat Accounts Division, 
Asheville, N. C., February 8, 1951. 
Post Orrick DEPARTMENT, OFFICE OF THE SOLICITOR, 
Washington, D. C. 

Reference is made to your letter of January 24, 1951 (ECG:DJD), relative to 
the money orders issued in November 1942 at the U. 8. 8S. Hugh L. Scott branch 
office of New York, N. Y. 

There is enclosed a list of all paid money orders received and tabulated in this 
division. The amounts and fees of these paid vouchers total $23,748.66. The 
blank spaces appearing opposite the serial numbers on this list represent missing 
money orders. 

In accordance with a recent request of the postmaster at New York, N. Y., 
this division has initiated the necessary action to remove the tentative charge 
of $26,841.56 in the branch office money order account of New York, N. Y. 
However, a charge of $23,748.66, representing the total of the paid. vouchers for 
money orders issued by the U. 8. S. Hugh L. Scott, will be raised in the audit of 
the December quarter 1950 money-order accounts of the postmaster at New 
York, N. Y. 

It is believed that the postmaster at New York, N. Y., should be relieved of 
the balance of $23,748.66 due the United States on this account. However, 
consideration should be given to the possibilitv that additional paid vouchers 
may vet be received for audit. 

This division has no record of receiving paid vouchers for money orders issued 
subsequent to No. 365 by the U.S. 8. Hugh L. Scott. 

P. I. Beckey, 
(For Comptroller, Post Office Department). 
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THOMAS J. MORRIS 


Apvri. 4, 1952.—Committed to the Committee of the Whole House and erdered 
to be printed, 


Mr. Fixe, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1706} 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1706) for the relief of Thomas J. Morris, having considered 
the same, report favorably thereon with amendments and recom- 
mend that the bill do pass. 

The amendments are as follows: 

Line 6, strike out ‘2,931.50, together with interest thereon at the 
rate of 6 per centum per annum from January 1, 1923, until paid, 
in satisfaction of his claim,’’ and insert in lieu thereof “1,500, in full 
settlement of all claims’’. 

At the end of bill add: 

: Provided, That no part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and 
the same shall be unlawful,"any contract te the contrary potwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding $1,000. 

The purpose of the proposed legislation is to pay to Thomas J. 
Morris, of Comanche, Okla., the sum of $1,500 in full settlement of 
his claim for damages sustained by him on account of sweetpotato 
weevil received from an uninspected interstate shipment of sweet- 
potato plants. 

STATEMENT OF FACTS 


The author of this bill, Hon. Toby Morris, has made a complete and 
detailed statement of the basis for this claim. 

This statement is attached hereto and made a part of this report. 

Consequently, the committee concurs in the favorable reeommenda- 
tion of the Department of Agriculture, and recommends favorable 
consideration of the bill, which has been amended in accordance with 
the suggestion of the Department. 
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STATEMENT OF Hon. Topsy Morris 


' Mr. Chairman and members of the committee, I am grateful indeed to you 
for permitting me to make a statement in behalf of H. R. 1706. I would like for 
the record to show that although we have the same name, the claimant, Mr. 
Thomas J. Morris, is no relation of mine whatsoever. 

Mr. Morris planted a number of sweetpotato plants which had been brought 
into Oklahoma from Texas by the American Railway Express Co. in 1922 and, 
finding his crops infested with the weevil, he brought suit against that company 
in the district court for Stephens County, Okla., based upon its alleged negligence 
in failing to have the plants inspected by a State or Federal inspector prior to 
their removal from Texas to Oklahoma and in failing to attach to the plants a 
certificate by such inspector to the effect that they had been found apparently 
free from injurious insects and plant diseases, as required by a proclamation of 
the Oklahoma Board of Agriculture founded upon chapter 20, article 12, Code 
‘of Oklahoma, 1921. On February 25, 1926, the court gave judgment in fav or of 
Mr. Morris for $1,500. This judgment was appealed by the express company to 
the Supreme Court of Oklahoma. 

In the interim between judgment and appeal, the Supreme Court of the United 
States declared invalid a law of the State of Washington under which that State 
had attempted to regulate the importation of alfalfa from neighboring States in 
which the alfalfa weevil was prorerent Oregon-Washington Railroad & Navigation 
Co. v. Washington (270 U. 87 (1926)). Upon that authority, the Supreme 
Court of Oklahoma in eae Railway Express Co. v. Morris ‘(264 Pac. 619 
(1928)), held that the cited law of Oklahoma also was invalid. Accordingly, it 
reversed the judgment of the trial court and directed the dismissal of the plaintiff's 
cause of action. 

The reasons assigned by the Supreme Court of the United States for its de- 
cision in the Oregon-Washington Railroad & Navigation Co. case were that 
Congress, by enacting the Plant Quarantine Act of August 20, 1912, as amended 
by the act of March 4, 1917 (7 U. S. C., 184 et seq.), gave the United States 
Department of Agriculture exclusive control over the horticulture and agri- 
culture of the several States so far as they might be affected by the transporta- 
tion, in foreign and interstate commerce, of anything which, by reason of its 
eharacter, might injuriousty affect trees, plants, or crops. 

After the Supreme Court’s decision, supra, Congress immediately amended 
section 8 of the Plant Quarantine Act, supra, by providing that, until the Sec- 
retary of Agriculture shall have made a determination that a quarantine is nec- 
essary and has established the same with reference to any dangerous plant 
disease or insect infestation, nothing in this act shall be construed to prevent 
any State, Territory, insular possession, or District from promulgating, enacting, 
and enforcing any quarantine prohibiting or restricting the importation of any 
class of nursery into or through such State, Territory, or District, or portion 
thereof, from any other State, Territory, District, or portion thereof when it 
shall be found by the State, Territory, or District promulgating or enacting the 
same that such dangerous plant disease or insect infestation exists in such other 
State, Territory, District, or portion thereof (act of Apr. 13, 1926, 44 Stat. 250; 
7 U.S. C. 161). 

This later action, however, by Congress afforded no relief to Mr. Morris for the 
losses already suffered by him which are itemized as follows: 


NN I a ; oe io oe ._.. $2, 079. 00 
Crop 1923. hate Cd heise anne : . 652. 50 
Cost of travel for evidence aa es ; ha 100. 00 
Court dost?! 5) ie oo. is tts tet 72 fe 5 wets 2e) 100. 00 

Ng ec Sonate see , ential 50 


He has, in effect, by the combined results of the Supreme Court decision and the 
Secretary of Agriculture’s negligence been left without any remedy except by act 
of Congress. 

The State of Oklahoma took positive action in the form of statutory law to 
protect its citizens from the importation into the State of quarantined plants: 
The State, however, was by the ruling of the United States Supreme Court exer- 
cising jurisdiction beyond its control (regulation of interstate commerce). The 
duty for protection, however, to the people of Oklahoma as well as other States 
still remained, inasmuch as by act of Congress the Secretary of Agriculture was 
to provide the protection by preventing the shipment in interstate commerce of 
infected plants. 
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Clearly, a wrong has been committed, one the State tried to protect itself 
against. Redress is only to be had as against the Federal Government whose 
agency (the Department of Agriculture) failed in following the mandate of Con- 
gress in placing a quarantine against the shipment in interstate commerce of 
infected plants. I respectfully submit to you and the committee that this measure 
is worthy of consideration by the Committee on the Judiciary. 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, July 5, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetver: This is in reply to the request of January 22, 1951, for a 
report on H. R. 1706, a bill for the relief of Thomas J. Morris, Comanche, Okla. 

The first five paragraphs of the Department’s letter of March 28, 1940, to the 
House Committee on Claims, summed up the facts in this case, and for conveni- 
ence have been copied here as follows: 

“This is in response to your letter of March 12, 1940, requesting our opinion 
as to the merits of bill H. R. 8807, for the relief of Thomas J. Morris, Comanche, 
Okla., which was introduced in the House of Representatives by Mr. Johnson of 
Oklahoma on March 6, 1940, and referred to your committee. The bill authorizes 
and directs the Secretary of the Treasury to pay to Mr. Morris the sum of $2,200, 
in satisfaction of his claim against the United States for damages sustained by 
him in May 1922, on account of sweetpotato weevil received from an uninspected 
interstate shipment of sweetpotato plants. 

‘From the files in the possession of this Department, it appears that Mr. Morris 
planted a number of sweetpotato plants which had been brought into Oklahoma 
from Texas by the American Railway Express Co. in 1922 and, finding his crops 
infested with the weevil, he brought suit against that company in the district court 
for Stephens County, Okla., based upon its alleged negligence in failing to have 
the plants inspected by a State or Federal inspector prior to their removal from 
Texas to Oklahoma and in failing to attach to the plants a certificate by such in- 
spector to the effect that they had been found apparently free from injurious 
insects and plant diseases, as required by a proclamation of the Oklahoma Board 
of Agriculture founded upon chapter 20, article 12, Code of Oklahoma, 1921. On 
February 25, 1926, the court gave judgment in favor of Mr. Morris for $1,500. 
This judgment was appealed by the express company to the Supreme Court of 
Oklahoma. 

“In the interim between judgment and appeal, the Supreme Court of the United 
States declared invalid a law of the State of Washington under which that State 
had attempted to regulate the importation of alfalfa from neighboring States in 
which the alfalfa weevil was prevalent, Oregon-Washington Railroad & Navigation 
Co. v. Washington (270 U.S. 87 (1926)). Upon that authority, the Supreme Court 
of Oklahoma held that the cited law of Oklahoma also was invalid. Accordingly, 
it reversed the judgment of the trial court and directed the dismissal of the plain- 
tiff’s cause of action. 

“The reasons assigned by the Supreme Court of the United States for its 
decision in the Oregon-Washington Railroad & Navigation Company case were 
that Congress, by enacting the Plant Quarantine Act of August 20, 1912, as 
amended by the act of March 4,1917 * * * gave this Department exclusive 
control over the horticulture and agriculture of the several States so far as they 
might be affected by the transportation, in foreign and interstate commerce, of 
anything which, by reason of its character, might injuriously affect trees, plants, 
or crops; and that the failure of the Secretary of Agriculture to regulate the inter- 
state movement of products in a particular instance must be regarded as indicating 
that a quarantine was unnecessary. 

“As no quarantine regulating the movement of sweetpotato plants from Texas 
to Oklahoma had been promulgated by this Department and as the Oklahoma 
quarantine had been declared invalid, such movements could be made without 
restriction and the owner of property in Oklahoma damaged by the introduction 
of weevil infested sweetpotato plants from Texas was left without remedy. For 
that reason, Mr. Morris has appealed to Congress for relief.”’ 

It is very unfortunate that Mr. Morris, by reason of the unusual facts in this 
case, was left without remedy except through appeal to Congress for relief from the 
damage which he suffered. After careful consideration of the entire matter, this 
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Department believes such relief is warranted. It is noted that H. R. 1706 would 
allow Mr. Morris to recover $2,931.50 with 6-percent interest thereon from January 
1, 1923, whereas H. R. 8807 provided for payment to him of only $2,220 and the 
Oklahoma court judgment mentioned above awarded him only $1,500. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report and further states as follows: ‘‘“* * * the granting of interest at 
6 percent since the approximate date of the claimant’s loss would be contrary to 
the long-established principle that interest generally should not be paid on tort 
claims against the Government prior to the date of final judgment. This principle 
was reaffirmed by Congress in enacting the Federal Tort Claims Act in 1945.” 

Sincerely, 
CHARLES F. BRANNAN, Secretary 


AFFIDAVIT 


CoMANCHE, OKLA., March 25, 1940. 

1, Thomas J. Morris of Comanche, Okla., Stephens County, have been engaged 
in the growing of commercial truck crops, consisting of sweetpotatoes, water- 
melons, etc., since 1920, my principal crop being sweetpotatoes. 

In the fall of 1921, in order to cure and market sweetpotatoes in an orderly 
and profitable manner, I built a new and modern storage kiln according to plans 
prepared by the United States Department of Agriculture, with a storage capacity 
of 3,000 bushel. 

My sweetpotato crop for 1922 consisted of 20 acres, a part of which was planted 
with 20,000 plants bought from J. W. Funkhouser, a plant dealer, doing business 
in this county. These plants were transported by the Am>rican Railway Express 
Co. from Harlingen, Tex., and consigned by H. Redfern to J. W. Funkhouser 
at Comanche, Okla. I got these plants from Mr. Funkhouser the same day, 
about May 25, as he was going home from the express office. I knew nothing of 
sweetpotato weevil at that time, but considering their long haul, I thought them 
in fair condition and suitable for planting. 

Although, I knew nothing of the Oklahoma law requiring sweetpotato plants 
coming into this State to be inspected by a State or Federal inspector at point of 
origin, and requiring a certificate of such inspection to be attached to each pack- 
age, etc. I handled these crates time and again and [ know that no such cer- 
tificate was attached to them. Furthermore, in the trial of my suit, the express 
company never once claimed they were inspected. In fact, we were forced at 
great expense to comb the State of Texas for evidence to overcome their silence 
on this point. 

In harvesting my potato crop late in October 1922, I ran into this Texas stuff, 
and found it badly infested and damaged by some destructive insect. 

I at once instructed all my hands to leave in the field any potatoes which as 
far as we could determine, showed any sign of infestation, in order to keep it out 
of the storage house. In this effort to eliminate the infested stock, we culled 
out 200 or 300 bushels. But we found later that in some stage or other, the weevil 
had gotten by us and into the storage house 

When I discovered this insect, I called, by telephone, the Oklahoma State 
Board of Agriculture and made a report of this condition. 

Mr. Thomas B. Gordon, entomologist, came down to investigate in. a few days 
after I had finished digging. He told me that I had a bad infestation of sweet- 
potato weevil, and ordered me not to move any of the potatoes from storage 
until further notice, and further instructed me to clean the fields of every string, 
root, potato and vine, and to cook, burn, and destroy anything throughout the 
storage period which showed any sign of the weevil, and said he would report 
his findings to the State board of agriculture. Shortly, thereafter I received 
notice that I was quarantined to Stephens and Jefferson Counties, both of which 
grew sweetpotatoes. 

When I completed the harvest, I had 24 bins of sweetpotatoes, each bin 7 feet 
8 inches long 4 feet deep and 4 feet wide and holding 50 or 60 bushels each, or 
more than 1,200 bushels in storage. 

In curing sweetpotatoes it is necessary to maintain a high temperature of 85 
to 95° F. for a period of 2 weeks. For several weeks it was necessary to keep 
fire in the house to protect the potatoes from cold. During this time I noticed 
that the weevil was spreading rapidly, and could be found throughout the house. 
Alarmed at this, I employed a neighbor, W. W. Greer, to assist me in getting rid 
of the good stuff in the quarantine area. In the process of grading and marketing 
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we found at least two-thirds of them damaged by weevil and unfit for market. 
Restricted to these two counties, it took 6 or 7 weeks to sell them. 

Realizing, after Mr. Gordon’s visit, that the Express Company, had violated 
the law, and that such violation had caused me a hard loss, I kept a careful record 
of what I was able to cull out and sell, at the market price of $2 per bushel, the 
total sales from crop of 1922 being $731. From 300 bushels of seed potatoes at 
the same price, I was able by dipping them in a solution of corrosive sublimate to 
salvage 70 bushel for bedding. 


Statement for 1922 


SWEETPOTATO CROP FOR 1922 


Bakers (1,200 bushels at $2) 


S2, 400 

Seed (300 bushels at $2) 600 

Total value 3, 000 
Deductions: 

Total sales from crop 73) 

5 percent of 1,500 bushels for normal loss 150 

70 bushels, seed for bedding, at $2 140 

Total deduction 1, 021 

Total value of crop 3, 000 

Total deductions 1, 021 

Total damage to crop 1 979 

Cost of clearing fields and eradicating weevil 100 

Total damage for 1922 2, 079 


In the spring of 1923, having followed the instructions of the Oklahoma State 
Board of Agriculture, and believing that my premises were free of the weevil 
and anticipating that the quarantine against me would be lifted be 
maturity of the next crop, I again planted 20 acres which vielded 2,347 bushels 
In order to recover a part of the previous year’s losses, I planted 4 acres extremely 
early potatoes, hoping to market them about the first 2 weeks in September i 
the nonproducing area west of me and in the oil fields of Eleetra, Burkburnett, 
and Wichita Fa'ls, where extremely high prices prevailed for such early vegetables 

But the quarantine was not lifted until November 15, 1923, after IL had finished 
the entire harvest, thus preventing me from selling the 435 bushels of extra early 
potatoes on the highest market outside the quarantine territory. The earliest 
potatotes in the market above-mentioned brought from $3 to $4 per bushel, 
whereas in these two counties they brought $2 per bushel, thus causing me a loss 
of $1.50 per bushel on 435 bushels, by reason of the weevil infestation and ensuing 
quarantine. In September 1924, after the quarantine was lifted, | went on th 
very markets and sold early stuff at $3 and $4 per bushel 

I am including herewith a statement of my losses for these 2 vears 


il, 
fore the 


ese 


STATEMENT OF TOTAL LOSSES 


Sustained by Thomas J. Morris to his sweetpotato crops for 1922 and 1923 


because of an interstate shipment of weevil-infested and uninspected sweetpotato 
plants from Harlingen, Tex., to Comanche, Okla., in May 1922. 


Crop, 1922 


Total damage to crop $1, 979. 00 
Cost of cleaning fields and destroving weevil 100. 00 


Total loss for 1922 2. 079. 00 








mo 
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Crop, 1923 


Loss of $1.50 per bushel on 435 bushels of early potatotes because of 


weevil and ensuing quarantine (435 bushels at $1.50) : i $652. 50 
Total losses for 1922-23 _ 2, 731. 50 

Cost of assembling evidence and preparing for trial___- 100. 00 
Court costs - _ - eet : : 99. 59 


Total amount of claim (with interest at 6 percent per annum 
from Jan. 1, 1923, to Jan. 1, 1940) _- : 2, 931. 09 


These disastrous losses have compelled me to pay on borrowed money, from 
4%) percent to 10 or 12 percent interest all these years; I, therefore, feel that 
6 percent per annum for the time above stated is only fair and just. In other 
words, it will take that to anyway near balance my total losses resulting from 
this interstate shipment of uninspected and weevil-infested sweetpotato plants. 

As a boy I helped my father clear and put into cultivation the farm on which 
this infestation occurred, and I know that no sweetpotato weevil had ever before 
existed on it. It was the first infestation of sweetpotato weevil ever found in this 
county, or even in this State so far as I am able to learn. 


(Signed) Tuos. J. Morris, 
Subscribed and sworn before me this 25th day of March 1940. 
[SEAL] D. A. Searest, Notary Public 


My commission expires June 29, 1943. 


O 
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GEORGE BLECH AND OTHERS 


Apruit 4, 1952.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Jonas, from the Committee on the Judiciary. submitted the 


following 


REPORT 
[To accompany H. R. 6558} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6558) for the relief of George Blech and others. having con- 
sidered the same. report favorably thereon without amendment and 
recommend that the bill do pass. 

This proposed legislation was submitted to the Speaker of the House 
of Representatives by the Department of the Navy and referred to 
this committee for consideration. After careful study and also calling 
upon the Navy Department to submit additional evidence, your 
committee feels that the claims are meritorious and should be paid. 
Therefore, favorable consideration is recommended. The letter from 
the Department of the Navy is as follows: 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE SECRETARY, 
Washington, January 25, 1952 
Hon. Sam RayYRBurn, 
Speaker of the House of Representatives, Washington 25, D.C. 

My Drar Mr. Speaker: There is transmitted herewith a proposed bill for the 
relief of certain members of the naval service, with respect to shipments of house- 
hold effects. 

The purpose of the proposed legislation is to afford relief to certain members of 
the naval service in connection with local shipments of household effeets on 
changes of station ordered during the period March 1, 1946, to January 31, 1949. 
The “local” shipments involved were from one residence or location to another 
within the same city or area. Seven members of the naval service would be 
reimbursed for amounts repaid by them to the Government for the costs of such 
shipments and four members would be relieved of liability to the United States 
for the costs of shipments in their cases. 

Prior to February 1, 1949, the effective date of Executive Order 10053 estab- 
lishing uniform regulations governing shipments of household effects for all the 
uniformed services, the statutory authority for such shipments was the act of 
March 23, 1910 (36 Stat. 255), made applicable to naval personnel by the Pay 
Readjustment Act of 1942. The regulations promulgated by the Department 
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of the Navy prior to February 1, 1949, as to the shipment of household effects 
generally have been given the same force and effect as statutory provisions in the 
audit and settlement of accounts and claims in the General Accounting Office 
and for many years were in accord with decisions of the Comptroller General. 
The regulations generally authorized shipments (including packing, crating, dray- 
age, and unpacking) at Government expense between any points, upon a change 
of duty station, the Government’s obligation being limited, however, to the cost 
of shipment of the weight shipped within the authorized allowance, from the old 
station to the new station. Orders from last station in connection with retire- 
ment, relief from active duty, or transfer to the Fleet Reserve were interpreted as 
change of station orders authorizing the shipment of household effects. The regu- 
lations in effect on the date the orders are required to be obeyed determined the 
rights and benefits to which naval personnel were entitled. 

In a decision, B—70497, to Col. Cart Witcher, United States Army, dated Novem- 
ber 12, 19417 (27 Comp. Gen. 274), followed by decisions to the Secretary of the 
Army, B-77019, dated June 30, 1948, and to the Secfetary of the Navy, B-82287, 
dated March 14, 1949, the Comptroller General has indicated, by extension of the 
principles laid down by earlier decision, that the movement of household effects 
from ore residence to another at, or within the immediat«: vicinity of, the same 
station or city, does not constitute a shipment of household effeets authorized 
to be made at Government expense Numerous exceptions to payments made to 
commercial moving and storage contractors, and to payments made to neval 
personnel on claims for reimbursement, have been taken in the audit of vouchers 
by the General Accounting Office on the basis of the above-cited decisions 
These decisions have since been applied regardless of whether the ordered change 
of station involved a change in place of duty and regardless of whether the orders 
effected a change in the individual’s official duty status such as reasonably would 
require a change in his living arrangements. The regulations in effect after 
February 1, 1949, under Executive Order 10053 and later under Joint Travel 
Regulations promulgated pursusant to the Career Compensation Act of 1949 
have since authorized intracity shipments of household effects. 

Following is a statement of facts and an outline of applicable department regu- 
lations in each of the cases covered in the proposed legislation in the order in which 
the names of the individuals appear in the proposed bill: 


BLECH, GEORGE, LIEUTENANT (JUNIOR GRADE), UNITED STATES NAVAL RESERVE 


1) Lieutenant (junior grade) Blech’s household effects were moved on or about 
March 15, 1946, from Buckley and Skokie Roads, Skokie, [ll., to 7401 Kenneth, 
Skokie, Lll., incident to orders dated March 11, 1946, directing his release from 
active duty at the United States Naval Training Center, Great Lakes, Ill. The 
officer’s home of record when ordered to active duty was Milwaukee, Wis. 

(2) Regulations of the Department of the Navy in effect at the time the officer’s 
rights accrued authorized the shipment of household effects, upon termination of 
active duty, between any points but limited in cost to shipment of the same weight 
within allowance from place of duty to home of record at the time ordered to 
active duty. 

(3) Payment of $20.88 was made to the contractor involved for the services 
rendered in connection with the shipment. Exception to the payment was taken 
by the General Accounting Office on the ground that shipment of household effects 
at Government expense from residence to residence within the same city or adja- 
cent area was not authorized. Accordingly, the sum of $20.88 was recovered from 
Lieutenant (junior grade) Blech. 

(4) Inasmuch as the shipment of this officer’s household effects was authorized 
by Department of the Navy regulations in effect at the time and because the cost 
of the local shipment made was less than that which might have been incurred 
had shipment been made to another city, it is considered that a saving to the 
Government hes in effect resulted, and that the owner should not be required to 
bear the cost of the shipment. 


DUBOIS, SAMUEL W., CAPTAIN, UNITED STATES NAVY 


(1) Captain DuBois’ household effects were moved on or about February 11, 
1947, from 3642 Windom Place NW., Washington, D. C., to 4832 Drummond 
Avenue, Chevy Chase, Md., incident to orders dated July 11, 1946, directing a 
permanent change of station from U. 8. 8. Duluth (CL 87) to General Board, 
Navy Department, Washington, D. C 
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(2) Regulations of the Department of the Navy in effect at the time the orders 
were required to be obeyed, provided in pertinent part as follows: 

“1871-1. Conpirions UnpreR WHiIcH SurpMEnT Is AUTHORIZED. 

(a) Authority. 
(4) Orders to change from duty on board a vessel to duty at a shore 
station. 

1872-1. Points BerweEN WuicH SHipmMent May Br Maps. 

(i) From any points in the United States to new permanent station. 

“1872-2. LimiraTION ON Costs. 

(a) When other than duty station is involved.—In any case under paragraph 
1, (h), (i), and (j), the cost of transportation will be limited to that which it 
would cost to transport the same weight, within entitled weight allowance, 
from the last permanent station (shore station, home vard, or home port), 
whichever cost is the greater, at the lowest rate or cost and at the agreed or 
declared value at which such lowest rate or cost is applicable.’’ 

(3) Payment of $226.25 was made to the American Storage Co. for services 
rendered in connection with the packing and hauling required. Exception to 
the payment was taken by the General Accounting Office on the ground that 
since the household effects were located in Washington, D. C., when orders 
assigned the owner to duty there were issued, no right to transportation of house- 
hold effects accrued. Accordingly, the sum of $226.25 was recovered from Captain 
DuBois. 

(4) The above-quoted regulations neither prohibited nor specifically authorized 
the services in this case. The regulations were construed by the owner and by the 
supply officer who arranged for the shipment as authorizing the services per- 
formed, and the Department of the Navy considers that such construction was 
reasonable. Had the effects been shipped from a point other than within the 
metropolitan area of Washington, D. C., shipment at public expense clearly would 
have been authorized under the regulations although at a greater cost than the 
cost of the shipment as made. The shipment was accomplished in good faith 
under regulations purporting to authorize such shipment. 


FOLEY, CHARLES T., LIEUTENANT COMMANDER, UNITED STATES NAVY 


(1) Lieutenant Commander Foley’s household effects were moved on or about 
November 15, 1948, from 1079 Madison Avenue, Harborside Addition, Chula 
Vista, Calif., to 4878 Lorraine Drive, San Diego, Calif., incident to orders dated 
September 27, 1948, directing a permanent change of station from duty with Sub 
Group One, San Diego Group, Pacific Reserve Fleet, San Diego, Calif., to duty 
aboard the U. 8. 8S. Cadmus (AR-14) whose home port was Norfolk, Va. 

(2) Regulations of the Department of the Navy in effect at the time the order- 
were required to be obeyed authorized the shipment of household effeets upon 
receipt of orders to chang: from duty at a shore station to duty on board a vessel. 
The points between which shipments were allowed were from the last permanent 
shore station to the home vard or home port of the vessel. 

(3) Payment of $122.20 was made to the contractor for the hauling required. 
Exception to the payment was taken by the General Accounting Office on the 
basis that transportation of household effects at Government expense from 
residence to residence within the same city or adjacent area was not authorized. 

(4) Under the regulations in effect, Lieutenant Commander Foley, having 
been ordered to duty aboard a vessel, could have shipped his household effects 
to Norfolk, Va., the home port of the vessel to which he was ordered. Inasmuch 
as the local shipment actually was made at a lower cost, and in effect resulted in 
a saving to the Government, the Department of the Navy recommends that the 
owner be reimbursed for the amount involved. It is considered that the shipment 
was made in good faith on the part of the owner and the supply officer respon-ible 
for processing the owner’s application for shipment. 


SHAW, WILLIS A., LIEUTENANT, UNITED STATES NAVAL RESERVE 


(1) Lieutenant Shaw’s household effects were moved on or about August 13, 
1948, from 3810 Southern Avenue SE., Washington, D. C., to 3960 Pennsylvania 
Avenue SE., Washington, D. C., incident to orders to active duty dated July 15, 
1948, directing temporary duty at Washington, D. C., in the office of the Chief of 
Naval Operations, and upon completion, duty abroard the U. 8. 8. Maury (AGS 
16). Although his orders were addressed to him at Washington, D. C., his home 
of record was Bloomfield, Iowa. 
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(2) Regulations of the Department of the Navy in effect at the time Lieutenant 
Shaw’s orders to active duty were required to be obeyed authorized shipment of 
household effects upon receipt of such orders from his home of record to any point 
in the United States. In cases of shipments made from a point other than the 
home of record the regulations limited the cost of the shipment to the cost which 
would be incurred from the home of record. 

(3) Payment of $137.03 was made to the contractor involved for the services 
rendered in connection with the shipment, Exception was taken by the General 
Accounting Office on the basis that there is no authority for shipment of house- 
hold effects at Government expense from residence to residence in the same city. 
Accordingly, the sum of $137.03 was recovered from Lieutenant Shaw. 

(4) The shipment of Lieutenant Shaw’s household effects as made was at a 
lesser cost than might have been incurred had shipment been made to a more 
distant point, and in effect resulted in a saving to the Government. Under the 
circumstances and since the shipment was made in good faith under regulations 
which purported to authorize the shipment the Department of the Navy consid- 
ers that the owner should be reimbursed in the amount recovered from him. 


VAN KEUREN, ALEXANDER H., REAR ADMIRAL, UNITED STATES NAVY, RETIRED 


(1) Rear Adm. Van Keuren’s household effects were moved on or about 
July 1, 1946, from storage at Chevy Chase, Md., to 2823 Twenty-ninth Street 
NW., Washington, D. C., incident to orders dated March 27, 1946, directing his 
detachment from duty in the Office of the Chief of Naval Operations, Washing- 
ton, D. C., and relief from all active duty. 

(2) Rear Adm. Van Keuren had been placed on the list of retired officers 
of the United States Navy on April 1, 1945, and ordered to continue on active 
duty. Under his orders of March 27, 1946, relieving him from active duty he was 
entitled accordingly to regulations of the Department of the Navy in effect at that 
time, to shipment of his household effects ‘‘from the last duty station and or place 
of storage to one or more destinations as may be desired.’’ Other pertinent regu- 
lations provided that ‘‘the total cost allowed will be limited to the cost of ship- 
ment as one lot, within allowance from the last duty station * * * to the 
place selected by the person concerned as his official home or place of abode tpon 
retirement * * ¥*,”’ 

(3) The services of packing, crating, and hauling were secured by the owner 
at his own expense and claim for reimbursement was paid in the amount of $183.69. 
Exception to the payment was taken by the General Accounting Office on the 
ground that since no change of station was involved, hauling of household effects 
at Government expense from one place to another in the same city was not 
authorized. Accordingly, the amount of $183.69 was recovered from Rear Ad- 
miral Van Keuren. 

(4) The regulations quoted above were considered by the owner and by the 
Department of the Navy at the time of shipment as authorizing the shipment in 
question. The regulations stated that shipment was authorized to the place 
selected by the owner as his official home. The cost of the shipment as made 
was less than the costs which might have been incurred had the owner selected 
a more distant place as his home upon retirement. Orders from last station in 
connection with retirement and relief from active duty are considered as change 
of station orders, anti the Department of the Navy considers that an owner's 
right to shipment of his household effects to a home selected by him upon retire- 
ment should not be defeated, to the disadvantage of the owner and a corresponding 
financial gain to the Government, solely because the home selected happens to 
be located in the same vicinity as the last duty station. The shipment and the 
reimbursement therefore were made in good faith under regulations whieh pur- 
ported to sanction the shipment at Government expense. 


WHITEHEAD, ELY L., CAPTAIN, UNITED STATES NAVY, RETIRED 


(1) Captain Whitehead’s household effects were moved on or about September 
17, 1948, from 4216 Madison Avenue, San Diego, Calif., to 4024 South Hemp- 
stead Circle, San Diego, Calif., incident to orders dated July 8, 1947, directing 
this officer’s detachment from duty at the Marine Corps Base, San Diego, Calif., 
and his relief from active duty. The orders also directed that he proceed to his 
home to await retirement. 

(2) Under the provisions of regulations of the Department of the Navy in 
effect at the time the orders were required to be obeyed, this officer was entitled 
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to shipment of his household effects at Government expense ‘‘from the last duty 
station and/or place of storage to one or more destinations as may be desired.”’ 
Other pertinent regulations provided that ‘‘the total cost allowed will be limited 
to the cost of shipment as one lot, within the weight allowance, from the last 
duty station * * * to the place selected by the person concerned as his 
official home or place of abode upon retirement.”’ 

(3) Payment of $175.20 was made to the carrier for the hauling required. 
Exception to the payment was taken by the General Accounting Office on the 
basis that the hauling of household effects at Government expense from residence 
to residence within the same city or immediate area was not authorized. 
Accordingly, the amount of $175.20 was recovered from the owner. 

(4) Under the provisions of the regulations heretofore outlined, Captain 
Whitehead upon relief from active duty was authorized to ship his household 
effects at Government expense to any point selected by him as his official home 
The Department of the Navy considers that an owner's right to shipment of his 
household effects to a home selected by him upon retirement should not be 
defeated, to the financial loss of the owner and a corresponding gain by the Govern- 
ment, merely because the household effects and the home selected happen to be 
located in the same city or vicinity. The shipment was accomplished in good 
faith under regulations purporting to authorize such shipment at Government 
expense and the Department of the Navy, therefore, recommends that the owner 
be reimbursed in the amount recovered from him. 


YOUNG, DAVID B., CAPTAIN, UNITED STATES NAVY 


(1) Captain Young’s household effects were moved on or about October 17, 
1946, from 2927 Northampton Street NW., Washington, D. C., to 3326 Stuy- 
vesant Place NW., Washington, D. C., incident to orders dated January 18, 1946, 
directing a permanent change of duty from the U. 8S. 8. Takanis Bay (CV E-89 
to the Navy Department, Washington, D. C. 

(2) The regulations of the Department of the Navy governing the shipment 
in this case were the same regulations heretofore quoted in the case of Capt 
Samuel W. DuBois, United States Navy. 

(3) Payment of $292.66 was made to the contractor for the required services 
rendered in connection with the shipment. Exception to the payment was 
taken by the General Accounting Office on the ground that the intracity move 
ment of household effects at Government expense, from residence to residence, 


is not authorized. Accordingly, the sum of $292.66 was recovered from the owner 
(4) The regulations applicable to this case neither prohibited nor specifically 
authorized the shipment and related services. The regulations were construed 


by the owner and by the supplv officer who arranged for the shipment as au- 
thorizing the services performed, and the Department of the Navy considers 
that such construction was reasonable. Had the effeets been shipped from a 
point other than within the metropolitan area of Washington, D. C., shipment 
at Government expense clearly would have been authorized under the regula 
tions although at a greater cost than the cost of the shipment as made. The 
shipment was accomplished in good faith under regulations purporting to au- 
thorize such shipment. 


COVELL, LOUIS C., JR., COMMANDER, UNITED STATES NAVAL RESERVE 


(1) Conimander Covell’s household effects were moved on or about December 9, 
1947, from 1210 North Veitch Street, Arlington, Va., to Fairfax Farms, Fairfax 
County, Va., incident to orders dated February 4, 1946, directing his detachment 
from duty in the Bureau of Acronautics, Navy Department, Washington, D. C.., 
and directing him to report to the Naval Personnel Separation Center, Washing- 
ton, D. C., for release to inactive duty. This officer has certified that his home of 
record at the time he was called to active duty was Dobbs Ferry, N. Y. 

(2) Regulations of the Department of the Navy in effect at the time the orders 
were required to be obeyed authorized shipment of household effects upon termi- 
nation of active duty between any points but limited in cost to shipment of the 
same weight within allowance from place of duty to home of record at time 
ordered to active duty. Shipment was authorized within 1 vear after the termina- 
tion of war or within 1 vear after date of release from active duty whichever is 
later. 

(3) Payment in the amount of $293.11 was made to the contractor for the 
packing and hauling services performed. Exception to the payment was taken 
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by the General Accounting Office on the ground that the shipment of household 
effects from residence to residence within the same city or adjacent area is not a 
change-of-station shipment authorized to be made at Government expense. This 
case together with that of Lt. (jg) James M. Verner, United States Naval Reserve, 
was the subject of a decision by the Assistant Comptroller General, B-82287, of 
March 14, 1949, in which the audit action was affirmed. 

(4) The shipment of household effects in this case was accomplished in good 
faith on the part of the owner and the supply officer who arranged for the services 
and was considered as authorized by the regulations in effect which provided for 
shipments “between any points” at Government expense. The Department of 
the Navy considers that the owner should not be required to bear the cost of the 
shipment made which was less in cost than a shipment of the same effects to a 
point outside the Washington, D. C., area. 


SMITH, WILLIAM W., VICE ADMIRAL, UNITED STATES NAVY, RETIRED 


(1) Viee Admiral Smith’s household effects were moved on or about December 
15, 1947, from 1914 Connecticut Avenue NW., Washington, D. C., to 3410 
Newark Street NW., Washington, D. C., incident to orders dated May 29, 1946, 
directing his detachment from duty with the General Board, Navy Department, 
Washington, D. C., and his relief from active duty. The orders directed that he 
proceed to his home and await retirement. 

(2) Regulations of the Department of the Navy in effect at the time of Vice 
Admiral Smith’s relief from active duty entitled him to shipment of his household 
effects at Government expense “from the last duty station and/or place of storage 
to one or more destinations as may be desired * * *.”’ Other pertinent regu- 
lations provided that ‘“‘the total cost allowed will be limited to the cost of ship- 
ment as one lot, within the weight allowance, from the last duty station * * 
to the place se lected by the person concerne id as his official home or place of abode 
upon retirement * * *” and that “shipment is authorized within 1 year 
after the termination of the war or within 1 year after the date of retirement, 
whichever is later.” 

(3) Payment was made in the amount of $429.55 for the hauling and relatea 
services required. A refund of $43.10 was subsequently made by the contractor, 
thereby reducing the total cost of the services to $386.45. Exception to the 
payment was taken by the General Accounting Office on the ground that trans- 
portation of houschold effects at Government expense from residence to residence 
within the same city is not authorized. 

(4) The regulations quoted above were considered by the owner and by the 
Department of the Navy at the time of shipment as authorizing the shipment in 
question. The regulations stated that shipment was authorized to the place 
selected by the owner as his official home. The cost of the shipment as made was 
less than the cost which might have been incurred had the owner selected a more 
distant place as his home upon retirement. The Department of the Navy 
considers that an owner's right to shipment of his household effects to a home 
seleeted by him upon retirement should not be defeated, to the disadvantage of 
the owner and a corresponding financial gain to the Government, solely because 
the home selected happens to be located in the same vicirity as the last duty 
station. The shipment was accomplished in good faith on the part of the owner 
and the supply officer who arranged for the shipment under regulations which 
purported to sanction the services at Government expense. 


VERNER, JAMES M,, LIEUTENANT (JUNIOR GRADE), UNITED STATES NAVAL RESERVE 


(1) Lieutenant (junior grade) Verner’s household effects were moved on or 
about December 1, 1947, from 5340 Forty-second Street NW., Washington, D. C., 
to 2113 South Dinwiddie Street, Arlington Va., incident to orders dated February 
8, 1946, directing his detachment from duty on the staff, commander Naval Air 
Transport Service, United States Naval Air Station, Oakland, Calif., and directing 
him to proceed to the officer personnel separation center, San Francisco, Calif., 
for temporary duty in connection with processing for release to inactive duty. 
He certified that his home of record at the time he was called to active duty was 
Raleigh, N. C. 

(2) Regulations of the Department of the Navy in effect at the time the officer’s 
rights accrued authorized the shipment of household effects, upon termination of 
active duty, between any points but limited in cost to shipment of the same 
weight within allowance from place of duty to home of record at time ordered to 
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active duty. Shipment was authorized within 1 year after termination of the 
war or within | vear after date of release from active duty, whichever is later. 

(3) Payment in the amount of $282.90 was made to the contractor for packing 
and hauling services rendered. Exception to the payment was taken by the 
General Accounting Office on the ground that shipment of household effects 
from residence to residence within the same city or adjacent area is not a 
change-of-station shipment authorized to be made at Government expense. This 
case together with that of Commander Louis C. Covell, Jr., United States Naval 
Reserve, was the subject of a decision by. the Assistant Comptroller General, 
B-82287, of March 14, 1949, in which the audit action was affirmed. 

(4) The shipment of household effects was accomplished in good faith on 
the part of the owner and the supply officer who arranged for the services as 
authorized by the regulations in effect which provided for shipments “between 
any points’ at Government expense. The Department of the Navy considers that 
the owner should not be required to bear the cost of the shipments made which was 
less than ashipment of the same effects to a point outside the Washington, D.C., 
area. 

WOLOHAN, EUGENE C,, LIEUTENANT COMMANDER, UNITED STATES NAVAL RESEKVE 

(1) Lieutenant Commander Wolohan’s household effects were moved on or 
about October 14, 1946, from (1) 4846-B Twenty-eighth Street, South, Arlington, 
Va.; (2) 916 Twenty-first Street, South, Arlington, Va.; (3) 6129 Thirty-third 
Street NW., Washington, D. C.: and (4) 6224 Thirtieth Street NW., Washington, 
D. C., to 272 Terrace Road SE., Washington, D. C., incident to orders dated 
August 23, 1946, directing his release from active duty in the Bureau of Supplies 
and Accounts, Navy Department, Washington, D.C. ‘The records of the Depart- 
ment of the Navy show that the officer’s home of record when ordered to active 
duty in 1944 was Rensselaer, N. Y., and that his mailing address was 4607 Twenty- 
seventh Street, Mount Rainier, Md. 

(2) Regulations of the Department of the Navy in effect at the time the officer's 
rights accrued authorized the shipment of household effects, upon termination of 
active duty, between any points but limited in cost to shipment of the same weight 
within allowance from place of duty to home of record at time ordered to active 
duty. Packing and hauling to storage, and hauling from storage and unpacking, 
of household effeets at point where located were authorized for Naval Reserves 
ordered to inactive duty. 

(3) Payment of $262.82 was made to the contractor for the services of packing, 
hauling, and unpacking in this ease. Exception to the payment was taken by 
the General Accounting Office on the ground that the hauling of household effects 
at Government expense from residence to residence within the same city or 
immediate area is not authorized. 

(4) The shipment of household effects was accomplished in good faith on the 
part of the owner and the supply officer who arranged for the services and was 
considered as authorized by the regulations in effeet which provided for ship- 
merts “between any pionts’” at Government expense. The Department of the 
Navy considers that the owner should not be required to bear the cost of the 
shipment made which was less than a shipment of the same effects to a point 
outside the Washington, D. C., area. 

The Department of the Navy believes that the granting of relief in the fore- 
going cases would be equitable and just, and accordingly, recommends that the 
proposed legislation be enacted, 

The cost to the Government represented by the payments to be made under 
section 1 of the proposed bill is $1,157.91 and section 2 would legalize payments 
previously made in the sum of $1,225.28. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this proposed legislation to the 
Congress. 

Sincerely yours, 
Francis P. WHiIrenatr, 
Under Secretary of the Navy. 
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COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, February 29, 1952. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, United States Senate. 

My Dear Mr. Cuarrman: Reference is made to your letter of February 6, 
1952, acknowledged by telephone on February 8, 1952, forwarding for study and 
report thereon a copy of 8. 2583, Eighty-second Congress, second session, entitled 
“A bill for the relief of certain members of the naval service, with respect to 
shipments of household effects.” 

The bill reads in part as follows: 

“Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appro- 
priated, to the following members of the naval service the amounts listed opposite 
their hames, representing amounts repaid by them to the United States to cover 
the costs of shipments of household effects, including packing, crating, drayage, 
and unpacking from one residence or location to another residence or location in 
the same city or area, within the period from March 1, 1946, to January 31, 1949, 
which shipments at Government expense, although accomplished in good faith, 
have been held not to have been authorized.” 

There then follows a list of seven officers concerned showing the amount pro- 
posed to be authorized for payment to each. 

Section 2 of the bill provides in part as follows: 

“The following members of the naval service are hereby relieved of liability to 
the United States in the amounts stated opposite their names, representing costs 
of shipments of household effects including packing, crating, dravage, and unpack- 
ing from one residence or location to another residence or location in the same city 
or area, during the period from March 1. 1946 to January 31, 1949, which ship- 
ments at Government expense, although accomplished in good faith, have been 
held not to have been authorized.”’ 

There then follows a list of four officers concerned showing the amount of which 
each is to be relieved of liability to the United States. And section 3 of the bill is 
as follows: 

“The Comptroller General of the United States is directed to allow credits in 
the settlement of the accounts of the disbursing officers concerned for payments 
heretofore made for the costs of the shipments of household effects, including pack - 
ing, crating, dravage, and unpacking, set forth in section 2 of this Act.’ 

Paragraph 5 of section 12 of the Pay Readjustment Act of 1942 (56 Stat. 359, 
366) authorizing transportation at Government expense of dependents of certain 
service personnel when ordered to make a permanent change of station, reenacted 
the authority theretofore contained in section 12 of the act of May 18, 1920 
(41 Stat. 604), extending to the personnel of the Navy the benefit of the laws 
applying to the Army and the Marine Corps for the transportation of household 
effects. The basic statutory provjsion for transporting household effects at 
Government expense was in the nature of an authorization to the Secretary of 
War and, by assimilation, to the Secretary of the Navy, to use funds appropriated 
for such purpose without prescribing or limiting the conditions or circumstances 
of such use. Hence, the regulations issued within the statutory concept of a 
change of station baggage allowance by the head of the department concerned 
governing the transportation of household effects of officers and certain enlisted 
men upon orders to make a permanent change of station were generally con- 
sidered as having the force and effect of law. Thus, prior to February 1, 1949, 
the transportation of household effects of naval personnel at Government expense 
was governed by regulations promulgated by the Navy Department and pub- 
lished in articles 1870 to 1882, Bureau of Supplies and Accounts Manual. Such 
regulations generally authorized the shipment (including packing, crating, 
drayage, and unpacking) at Government expense, within prescribed weight 
allowances, upon changes of station, between any points, but limited the Govern- 
ment’s obligation to the cost of shipment within the authorized weight allowance 
from the old station to the new station. 

In a proposed explanatory letter from the Department of the Navy to the 
Speaker of the House of Representatives concerning the draft of a bill identical 
with subject bill, and in justification of its proposed request for legislation author- 
izing reimbursement to the said seven officers for the cost of moving household 
effects, including packing, crating, dravage, and unpacking from one residence 
or location to another residence or location in the same city or area, and directing 
that credit be allowed in the accounts of disbursing officers for payments made 
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for like services for the said four officers, it was stated, in brief, that the owners 
and the supply officers involved construed then existing regulations as authorizing 
such intracity or intraarea movements of household effects at Government ex- 
pense, and that such movements in effect resulted in savings to the Government 
since the expense so incurred was less than the cost would have been had maxi- 
mum authorized shipments been made. As to the construction reported to have 
been placed upon the regulations by the owners and supply officers concerned, 
on the premise that, in general, the obligation of the Government with respect 
to transportation of household effects of certain military personnel was to relieve 
such personnel, within certain prescribed limitations, of the expense of trans- 
porting such effects arising in consequence of an ordered change of station, retire- 
ment, or release from active duty, it long has been held in the published and 
unpublished decisions of this Office as to the regulations in effect prior to February 
1, 1949, that such regulations did not authorize the shipment of heusehold effects 
at Government expense from one residence to another within the same city, 
or area incident to a change of station, such a move being considered incident 
to an officer’s or enlisted man’s personal arrangement for location of his residence 
(2 Comp. Gen. 344; 13 id. 210; 27 id. 274). There are numerous unpublished 
decisions of this Office in which the same principle was applied. 

In the said proposed explanatory letter of transmittal from the Department 
of the Navy to the Speaker of the House of Representatives as above mentioned 
there was indicated a belief that reimbursement for expenses incurred in making 
unauthorized shipments of household effects warrants favorable consideration 
where such expenses were no greater than those which might have been incurred 
had the maximum authorized shipment been made. However, such contention 
appears to have no greater merit than would a contention that where less than the 
authorized weight allowance is shipped a greater distance than that authorized, 
or more than the authorized weight allowance is shipped a lesser distance than 
that authorized, full reimbursement to the owners should be made where the 
expenses so incurred do not exceed the expenses which would have been incurred 
had the maximum weight authorized been shipped the maximum authorized dis- 
tance. As to the reputed saving in such cases as these, it seems self-evident that 
the mere failure of an officer to incur the maximum authorized expense for trans- 
portation of household effects in connection with each and every ordered change 
of station properly is not to be viewed as reflecting a saving to the Government. 

Uniform regulations governing the transportation of household effects, appli- 
cable to Navy personnel, prescribed by the heads of the departments concerned 
and approved by the President pursuant to section 205 of the act of August 2, 
1946, issued April 20, 1949, effective February 1, 1949, and the superseding joint 
transportation of household goods regulations effective April 1, 1951, issued pur- 
suant to the authority contained in the Career Compensation Act of 1949 (63 
Stat. 802, 814) authorize simple drayage at Government expense for an intra- 
city movement of household effects when in connection with a permanent change 
of station, as distinguished from the packing, crating, transportation, and un- 
packing or unerating authorized where the effects are shipped between duty 
stations or other authorized points. It is obvious, however, that a move from 
one house to another in the same city where the officer has his family is usually 
not required for official reasons and has no real relationship to some antecedent 
change of station orders, but is dictated by purely personal reasons. There is 
no more reason for the Government to pay for such residential moves by military 
personnel in and about the same city than to pay for similar moves by civil 
officers and employees or, for that matter, by civilians generally. 

In view of the foregoing, and of the further fact that enactment of the proposed 
bill would afford preferential treatment to the 11 officers named therein not only 
over other naval personnel who may be similarly situated but over members of 
the Army and Air Foce who have been required to bear the expense of moving 
their household effects from one location to another in the same city or area, 
notwithstanding they might be able to point to some antecedent change of station 
orders, I have to recommend against favorable consideration of the subject bill. 

As requested, this report is being forwarded in triplicate. 

Sincerely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States. 
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DEPARTMENT OF THE Navy 
Orrice oF THE JupGE ApVocATE GENERAL 


WASHINGTON 25, D. C. 

Memorandurn. 

For: Mr. Walter R. Lee, House Judiciary Committee, room 345, OldJHouse 
Office Building. 


Subject: S.°2583 and H. R. 6558 for the relief of certain members of the naval 
service with respect to shipments of household effects. 

1. The Department of the Navy has considered the letter of the Comptroller 
General, B—106027, of February 29, 1952, and submits the following comments 
in reply thereto. 

2. The Comptroller General has recommended against enactment of legislation 
to relieve the officers named in the bill on the basis that regulations in effect prior 
to February 1, 1949, did not authorize the shipment of household effects at 
Government expense from one residence to another within the same city or area 
incident to a change of station, such a move being considered incident to an 
officer’s or enlisted man’s personal arrangement for location of his residence. Of 
the published decisions cited in support of the principle (2 Comp. Gen. 344; 13 id. 
210; and 27 id. 274), the first two were rendered in time of peace, under the act 
of June 30, 1922 (42 Stat. 729), making appropriations for military and nonmili- 
tary activities of the War Department for the fiscal vear 1923, and section 12 of 
the act of May 18, 1920 (41 Stat. 604), respectivelv, and the departmental regu- 
ations thereunder. 

3. Notwithstanding those decisions, of which many supply officers were either 
unaware, or which the supply officers considered were not applicable under the 
particular ordered change of station, some supply officers, acting entirely in 
good faith and believing such moves to be authorized under the governing regula- 
tions, did in fact authorize certain intracity movements of household effects at 
Government expense. It will be remembered that many new problems arose 
during the period of mobilization and demobilization of retired and reserve 
personnel and during the period of hostilities. Temporary laws which were much 
more liberal and flexible than the existing permanent laws were enacted on 
October 14, 1942 (56 Stat. 786), and November 28, 1943 (57 Stat. 393), to meet 
wartime conditions, which laws authorized shipments between points and under 
circumstances not contemplated by the permanent laws, and which made suitable 
provision for personnel ordered to and from sea duty or places to which their de- 
pendents were not permitted to accompany them, for personnel whose dependents 
were being evacuated for military reasons or to relieve congestion in the vicin- 
ity of naval activities, and for personnel ordered to or from duty under secret 
or confidential orders. In view of the frequency and number of revisions which 
were necessary to be made in the regulations in order to provide for new situa- 
tions and constantly changing conditions, it is not surprising that the rights of 
some individuals to transportation of their household effects at Government 
expense were misunderstood, both by the individual who desired to move his 
effects and by the supply officer whose duty it was to process the individual's 
application for shipment. 

1. There are many cases where application of the Comptroller General’s ruling 
works no particular hardship, even during war or postwar periods, as in those 
cases where the ordered change of duty is from one point to another within the 
same city, and the requested movement of household effects is from one residence 
to another, also within the same city, and the change of duty does not demand 
a change in the individual's living arrangements. Other cases have come to the 
Department’s attention through the years where the rule has imposed a real 
hardship on the individual affected. Instances have arisen, particularly at naval 
activities in or near the large cities such as New York, Chicago, and San Francisco, 
and in or about Pensacola, where the individual, upon being ordered to duty at 
another station in the same area has beet held, under the rule announced by the 
Comptroller General, not to be authorized to move his household effects at 
Government expense to a point near the new station, even though public trans- 
portation between his residence (near the old station) and the new station was 
inadequate or nonexistent. It was because of the obvious inequities, which would 
continue to arise in such cases, that the current regulations, which were issued 
under the more recent statutes, have included provisions authorizing intracity 


moves. 
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5. The intracity move, although frequently not strictly required for official 
reasons, is sometimes made necessary by conditions over which the individual 
in the military service can have no control, and by conditions which exist because 
of his military service. Unlike civil officers and emplovees, and unlike civilians 
generally, the man in the service is subject at all times to militarv jurisdiction and 
control. The housing arrangements which he is able to maintain for himself 
and his family are necessarily only temporary or of uncertain duration, and are 
subject to modification with each ordered change of duty Changes of duty are 
frequent for service personnel, but are infrequent and even rare for most civil 
emplovees. Only if the actual conditions of his service are disregarded can it be 
said that a move from one house to another in the same city by an individual in 
the military service is dictated by purely personal reasons. Entry into the active 
service from civilian life and relief from active service both effect changes in the 
stetus of the individual as to require many economic adjustments on his part. 
\ change in housing arrangements is one of the more usual adjustments made 
necessary by the change of status, and although personal preference enters 
into the selection of housing by the individual, the necessity for the change of 
living arrangements arises from the change in status 

6. The subject. bill was proposed by the Navy Department on the basis of 
equity and good conscience. The cases of the individuals who are included in 
the bill involve Reserve officers released from active duty to return to civilian 
life; Regular officers upon retirement and release from all active duty; Regular 
officers released and ordered home to await retirement: Regular officers ordered 
from sea duty to shore duty or from shore duty to sea duty: and a Reserve officer 


ordered to active duty with sea duty as the first permanent duty assignment. The 
facts and circumstances present in the case of each such individual were materially 
different from the facts present in the usual change of station. Because of the 


apparent good faith of the individuals and the several supply officers, and because 
it would impose considerable hardship on the individual Owners of the household 
effects to require them to bear the costs igvolved, the Department of the Navy 
firmly believes, notwithstanding the views and recommendation of the Comp- 
troller General, that relief in these specified cases is justified. 

7. The Department of the Navy requests that early hearings be scheduled on 
subject bills 

Kk. C. STEPHAN 
Captain, United States Navy, Director, Legislative Division 
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DISPOSITION OF SUNDRY PAPERS 





ApRIL 7, 1952.—Ordered to be printed 


Mr. Garmarz, from the Joint Committee on the Disposition of 
Executive Papers, submitted the following 


REPORT 


[In compliance with the provisions of the act approved July 7, 1943 (57 Stat. 380)] 


The joint select committee of the Senate and House of Repre- 
sentatives, appointed on the part of the Senate and House of 
Representatives and acting in complianc e with the provisions of the 
act approved July 7, 1943 (57 Stat. 380), as amended by the act 
approved July 6, 1945 (59 Stat. 434), respectfully reports to the 
Senate and House of Representatives that it has received and exam- 
ined the report of the Archivist of the United States No. 52-16, dated 
April 3, 1952, to the Eighty-second Congress, second session, sub- 
mitting the following lists or schedules covering records proposed for 
disposal by the Government agencies indicated: 

















Job No. Agency by which submitted Job No. Agency by which submitted 

SUP scuces National Capital Housing Au- || 352-8302 Department of the Army. 

thority. i} = $343 - .-| Department of Agriculture. 
ee Do. || 352-S345.......| Housing and Home Finance 
352-82. ....- ..| Veterans’ Administration. Agency. 
352-65.......-.- Office of Rent Stabilization. || 352-S348__.... General Services Administration. 
352-86........- Veterans’ Administration. |} 352-S353__.....| Housing and Home Finance 
352-88......-.- | Federal Communications Com- || Agency. 

mission. || 352-8355 3 Department of the Army. 
352-103........| General Services Administration. || 352-8358. ..| U. 8. District Court, Eastern Dis- 
352-105_._...... | Department of the Interior. | trict of Missouri. 
352-108.......- Department of the Army. }| 352-S369__ .| Civil Aeronautics Board. 
359-110. ....... Do. || 352-S371_....._.| Post Office Department. 
352-S236.......| Nationa] Capital Housing Au- || LI-NNA-5__-- Do. 

| thority. | II-NNA-@ Department of Labor. 
352-5239. .-| Do. II-NNA-7__..| Department of the Interior. 
352-S263.......| Department of Commerce. Il-NNA-14__.| Department of the Army. 
352-S265_...._.| Economic Cooperation Adminis- || II-NNA-16_..| Federal Power Commission. 
| tration. II-NNA-17_..| Department of the Interior. 

352-8266_......| Do. | II-NNA-18._.| Department of the Army. 
352-8267 ......- Do. i} II-NNA-23..- Do. 
352-S268....._- Do. | II-NNA-24___| Post Office Department. 
352-S269_. _- Do. 1I-NNA-26 Department of the Interior. 
352-8270 Do. II-NNA-29._..| Railroad Retirement Board. 
352-S271 __. Do. Il-NNA-31 Department of the Army. 
352-8272 Do. II-NNA-39_.._| Post Office Department. 
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Your committee reports that the records proposed for disposal in the 
said lists or schedules reported by the Archivist of the United States 
do not, or will not after the lapse of the period specified, have sufficient 
administrative, legal, research, or other value to warrant their con- 
tinued preservation by the Government and recommends that their 
disposal be accomplished subject to the proviso of section 6 and the 
provisions of section 9 of the afore-mentioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives, 

Epwarp A. Garmatz, Chairman, 
C. W. Bisuop, 
Members on the Part of the House. 


Ou D. JoHNsToN, 
WILuIAM LANGER, 
Members on the Part of the Senate. 
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AMENDING SECTION 32 (A) (2) OF THE TRADING WITH 
THE ENEMY ACT 


Apri. 7, 1952.—-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Becxworrnu, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 
[To accompany 8. 302 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 302) to amend section 32 (a) (2) of the Trad- 
ing With the Enemy Act, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 

rT . . 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following 
That the third proviso in subdivision (D) of paragraph (2) of section 32 (a) of 
the Trading With the Enemy Act, as amended, is amended by striking out 
**$5,000,000”’ wherever it appears in such proviso and by inserting in lieu thereof 
“22 000.000". 


PURPOSE 


The purpose of the proposed legislation is to increase from $5,000,000 
to $8,000,000 the limitation on the amount of property which may 
be returned to dual nationals pursuant to section 32 (a) (2) (D) of the 
Trading With the Enemy Act, as amended by Publie Law 859, 
Kighty-first Congress, approved September 29, 1950. 


STATEMENT 


In 1950 the Congress passed, and the President approved, legisla- 
tion to permit the return to persons of dual citizenship of property 
vested by the Alien Property Custodian (Public Law 859, 81st Cong., 
approved September 29, 1950 (64 Stat. 1080)). A ceiling of $5,000,000 
was placed on the aggregate value of the property which might be 
returned to such persons by virtue of such legislation. The inclusion 
of this ceiling was based upon estimates furnished by the Department 
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of Justice indicating that returns to dual nationals would not exceed 
that amount. It was also felt that the ceiling was necessary in order 
to safeguard the solvency of the war claims fund. 

Since the enactment of Public Law 859 it has been ascertained by 
the Office of Alien Property that the claims filed pursuant thereto 
have an actual value in excess of the $5,000,000 ceiling, and the 
Department of Justice states that the total of all allowable claims in 
this category will exceed the ceiling. If some otherwise allowable 
claims are denied because the ceiling has been reached, the net result 
will be that the discrimination against dual nationals which Public 
Law 859 sought to eliminate will be reduced but will not be corrected 
entirely. 

It should also be pointed out that the margin between the amount 
that will be deposited in the war claims fund and the amount which 
the War Claims Commission believes will be paid out under the War 
Claims Act is at least $35,000,000. Thus, it is clearly indicated that 
this legislation would not destroy or threaten the solvency of the 
war claims fund. 

Public Law 859 sought to alleviate a patent discrimination against 
dual nationals. Under the present $5,000,000 ceiling that discrimina- 
tion has not been eliminated entirely. The committee does not 
believe that it is desirable or necessary at this time to remove the ceil- 
ing altogether, but it does feel that the ceiling should be increased to 
$8,000,000 in order to insure that dual nationals having meritorious 
claims will not be denied return of their property while such return is 
being effected to others similarly situated. The committee therefore 
recommends favorable consideration of this legislation, as amended. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as passed the Senate, are shown as follows (existing law proposed to 
be omitted is enclosed in black brackets, existing “law in which no 
change is proposed is shown in roman): 


Section 32 (a) (2) (D) or THE TRADING WITH THE ENEMY Act or OcTosBER 6, 
1917 (40 Star. 411), as AMENDED 

Sec. 32. (a) The President, or such officer or agency as he may. designate, 
may return any property or interest vested in or transferred to the Alien Prop- 
erty Custodian (other than any property or interest acquired by the United 
States prior to December 18, 1941), or the net proceeds thereof, whenever the 
President or such officer or agency shall determine 

. * * * * * * 

(2) that such owner, and legal representative or successor in interest, if any, 

are not 
* “ » * * * * 

(D) an individual who was at any time after December 7, 1941, a citizen or 
subject of Germany, Japan, Bulgaria, Hungary, or Rumania, and who on or 
after December 7, 1941, and prior to the date of the enactment of this section, 
was present (other than in the service of the United States) in the territory of 
such nation or in any territory occupied by the military or navai forces thereof 
or engaged in any business in any such territory: Provided, That notwithstanding 
the provisions of this subdivision (D) return may be made to an individual who, 
as a consequence of any law, decree, or regulation of the nation of which he was 
then a citizen or subject, discriminating against political, racial, or religious 
groups, has at no time between December 7, 1941, and the time when such law, 
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e 


decree, or regulation was abrogated, enjoyed full rights of citizenship under the 
law of such nation: And provided further, That, notwithstanding the provisions 
of subdivision (C) hereof and of this subdivision (D), return may be made to an 
individual who at all times since December 7, 1941, was a citizen of the United 
States, or to an individual who, having lost United States citizenship solely by 
reason of marriage to a citizen or subject of a foreign country, reacquired such 
citizenship prior to the date of enactment of this proviso if such individual would 
have been a citizen of the United States at all times since December 7, 1941, but 
for such marriage[[: And provided further, That the aggregate value of returns 
made pursuant to the foregoing proviso shall not exceed $5,000,000; and in making 
returns under such proviso the Alien Property Custodian shall to the extent 
practicable make such returns in the order in which notices of claims therefor 
were received and may return any property or interest if the value thereof, taken 
together with the aggregate value of property and interests already returned 
pursuant to such proviso, does not exceed $5,000,000]; or 


@ 
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1952 COTTON PARITY STANDARD 


Apri. 7, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Coo.ry, from the Committee on Agriculture, submitted the 
following 


REPORT 
[To accompany H. R. 5713) 


The Committee on Agriculture, to whom was referred the _ bill 
(H. R. 5713) to amend the Agricultural Act of 1949 to provide that 
Low Middling seven-eighths-inch cotton shall be the standard grade 
for the purposes of determining parity and price support for the 
1952 cotton crop, having considered the same, report favorably 
thereon with amendments and recommend that the bill de pass. 

The amendments are as follow: 

Page 1, line 9, strike out the punctuation after the word “support” 
and insert the following: 
if at any time during the calendar vear 1952 the official reports of cotton condi- 
tion and progress, issued pursuant to the Act of May 3, 1924, as amended (7 
U.S. C. 475), indicate an estimated production for 1952 equal to or in excess of 
16,000,000 bales. 

Amend the title by inserting before the period “. under certain 
conditions”’ 

STATEMENT 


The purpose of this bill is to protect cotton farmers agarnst a disas- 
trous price decline if they produce a cotton crop of 16,000,000 bales 
or more in 1952, as has been requested by the Secretary of Agriculture. 
The bill would do this by making Low Middling seven-eighths-inch 
cotton the standard grade for purposes of parity and price support 
on the 1952 crop if anytime during the calendar year 1952 the Depart- 
ment of Agriculture officially estimates the production of cotton in 
1952 at 16,000,000 bales or more. 

There is sound logic in this approach to the cotton-production 
program. Strictly on the basis of the emergency conditions in which 
the Nation finds itself, the Secretary of Agric ulture has requested 
farmers to produce a cotton crop of 16,000,000 bales im 1952. The 
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production of this quantity cotton is as much a defense measure as 
is the production of the machines and the direct material of war. 

It is generally accepted that in order to secure all-out industrial 
production it is necessary to provide incentives in the form of loans, 
accelerated tax amortization, cost-plus contracts, bonuses, and higher 
wages, plus an assurance to the manufacturer that he will not be 
forced to sustain any loss if the need for his product should not be as 
great as anticipated, leading to the cancellation of his contract. In 
the case of agricultural commodities needed for defense, however, the 
accepted theory appears to be that it is only necessary to appeal to 
the patriotic motives of farmers, tell them how much the Government 
wants them to produce, and leave them to take all the risk of financial 
loss if they accidentally produce more than is needed or if the Depart- 
ment of Agriculture has overestimated the need for their product. 

In the case of the 16,000,000-bale cotton crop requested by the 
Government for 1952, the need for that quantity of cotton is predi- 
cated upon domestic consumption at wartime levels and the continu- 
ation of a high volume of exports to friendly nations throughout the 
world. At the present time, domestic consumption is running under 
previous estimates and the volume of exports to be anticipated next 
vear is still an unknown quantity. 

Cotton farmers are well aware of the evils of overproduction. For 
many vears they have subjected themselves to acreage controls and 
marketing quotas so as to keep production in balance with demand. 
In common with other agricultural commodities, the actual outturn 
of cotton in any given year is very much dependent upon weather con- 
ditions. Unusually favorable weather may produce a cotton crop 
that is as much aS 21 or 22 percent above the 5-year average. If 
farmers plant an acreage that is sufficient to give reasonable assurance 
of a 16,000,000-bale crop, therefore, unusually favorable weather con- 
ditions can well turn this into a crop of 18,000,000 bales or more. 

The mere anticipation of a crop of approximately 17,000,000 bales 
in 1951 was sufficient to send cotton down more than 12 cents per 
pound, virtually to support levels. There can be little doubt that a 
further serious price decline would result in 1952 from any of the three 
conditions which might produce an actual surplus of cotton; viz, (1) a 
material decrease in either domestic demand or export requirements, 
(2) the planting of more acres than needed to produce 16,000,000 bales, 
or (3) unusually favorable weather conditions which would materially 
increase the production per acre. 

Since the spring of 1951, the prices of almost everything that goes 
into the cost of producing cotton have increased. Wage rates for 
day labor, for example, have gone up 12 percent on the average since 
January 1951; and the costs of machinery, fertilizers, insecticides, and 
other supplies have likewise generally advanced. Numerous repre- 
sentatives of cotton producers have told the committee that, if 
farmers are forced to sell their cotton in 1952 at the present support 
level, many of them will not get back their cost of production. 

While the price results of an oversupply of cotton are well known 
and generally understood, it is not so well known that an increase in 
the size of the cotton crop generally brings about a decrease in the 
quality of the cotton produced. This naturally results in farmers 
receiving a still lower price for their large crop, because of the lower 
grade. 
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The reason for the lowering of — in the case of a large crop is 
quite simple. The quality of cotton i s largely determined by the 
length of time the open bolls remain in ‘the field before being picked. 
U npicked open cotton is subject to damage from wind, rainfall, and 
dust. To assure a high-quality crop, every farmer “So to pick his 
cotton as soon as it opens. When crops are small, farmers can get 
over their fields and keep up with the opening bolls. When crops are 
large, it is impossible to pick the bolls as rapidly as they open, and the 
quality is lowered. 

To demonstrate how a large crop delays picking, in 1947 the small 
crop of 11,900,000 bales was almost 75 percent harvested and ginned 
by the Ist of November; whereas in 1949 the larger crop of 16,100,000 
bales was less than 60 percent harvested and ginned by that time 

In 1951, the crop, which now is estimated at about 15,200,000 bales, 
was only 64 percent picked and ginned on November 1, compared 
with a 10-year average of 70.9 percent ginned on that date. 

Comparing the large 1949 crop and the small 1947 crop in terms of 
quality, the 1949 crop contained one-third more cotton which was 
spotted and tinged than did the 1947 crop; and, of that which was 
spotted and tinged, 80 percent was picked and ginned after Novem- 
ber 1. That portion of the 1947 crop which graded Middling or 
better was 94 percent larger than in the case of the 1949 crop. 


COMMITTEE AMENDMEN' 


The committee amendment will make Low Middling seven-eighths- 
inch cotton the standard for price-support purposes for the 1952 crop 
only if the Department of Agriculture makes an official estimate some- 
time during the calendar vear 1952 that the 1952 crop will equal 
exceed 16,000,000 bales. 

Although the 1951 crop Is now estimated at only about 15,200,000 
bales, it was estimated in excess of 17,000,000 bales until November 
1951. While part of the overestimate of the crop was due to weather 
conditions, a major portion was due to an error on the part of the 
Crop Reporting Board in arriving at the anticipated production. The 
effect on cotton prices during the months from July to November was 
the same as though the predicted huge crop had actually materialized. 
Prices went down early in the summer in anticipation of a large crop. 
When the November cotton report showed an unprecedented redue- 
tion below the October estimate, cotton prices went up to where 
farmers had a right to expect them to be. 

The committee feels that, when farmers are producing a larger than 
normal crop at the request of the Department of Agriculture, they 
have the right to expect protection against unnaturally low prices 
which would result from another error in estimating production similar 
to last vear. 

SUMMARY) 


In summary, this bill applies only to the cotton crop for the year 
1952. It will become effective for that crop only if the Department of 
Agriculture officially estimates some time during the calendar year 
that the crop will equal or exceed 16,000,000 bales. If such an 
estimate is made, Low Middling seven-eighths-inch cotton, instead of 
Middling seven-eighths-inch, will automatically become the standard 
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for parity and price-support purposes for 1952. ‘This would have the 
effect of compensating farmers for the lower grade which generally 
accompanies a large cotton crop and of increasing the support level 
for most grades of cotton about 3% cents per pound. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in black 
brackets; new matter is printed in italics; existing law in which no 
change is proposed is shown in roman): 


AGRICULTURAL Act oF 1949, as AMENDED 
* * . * * * * 

Sec. 403. Appropriate adjustments may be made in the support price for any 
commodity for differences in grade, type, staple, quality, location, and other 
factors. Such adjustments shall, so far as practicable, be made in such manner 
that the average support price for such commodity will, on the basis of the 
anticipated incidence of such factors, be equal to the level of support determined 
as provided in this Act. Middling seven-eighths-inch cotton shall be the stand- 
ard grade for purposes of parity and price support[.]. ercept that, in the case 
of the 1952 cotton crop, Low Mc:ddling seven-cightlis-inch cotton snall be the stand- 
ard grade for purposes of parity and price support tf at any time during the calendar 
year 1952 the ne reports of cotton condition and progress, issued pursuant to 
the Act of May 3, 1924, as amended (7 U.S. C. 475), indicate an estimated pro- 
duction for 1952 equal to or in excess of 16,000,000 bales. 
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GRANTING THE CONSENT OF CONGRESS TO A COMPACT ENTERED 
INTO BY THE STATES OF OKLAHOMA, TEXAS, AND NEW MEXICO 
RELATING TO THE WATERS OF THE CANADIAN RIVER 


Aprit 7, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Enouer, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 4628] 


The Committee on Interior and Insular Affairs. to whom was 
referred the bill (H. R. 4628) granting the consent of Congress to a 
compact entered into by the States of Oklahoma, Texas, and New 
Mexico relating to the waters of the Canadian River, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 4, strike the word “June” and insert in leu thereof the 
word “April”. 

Page 4, line 22, following the word ‘“‘basin’’, insert the words “of 
North Canadian River and exclusive of reservoirs in the dramage 
basin”’. 

Page 9, line 17, insert a colon at the end of the line. 


EXPLANATION OF THE BILL 


The purpose of the bill is to give congressional approval to a compact 
entered into on December 6, 1950, by the States of New Mexico, 
Oklahoma, and Texas. The compact provides the basis for an equi- 
table division of the waters of the Canadian River and makes it pos- 
sible to construct additional works for the conservation of the waters 
of the Canadian River. 

The compact for the Canadian River recognizes and confirms all 
perfected water rights in the three States, thus providing only for the 
future use of presently unappropriated waters. 

The committee wishes to emphasize that section 2 of the bill does 
not relate to anything within the quotation marks in section 1 and 
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therefore applies only to the action of the Congress and not to the 
compact entered into by the States. 

Perfecting amendments were adopted to make H. R. 4628 conform 
with S. 1798, which has passed the Senate. 

The favorable report of the Department of the Interior is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., February 5, 1952. 
Hon. JoHn R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Murpock: A statement of the views of this Department on 
H. R. 4628, a bill granting the consent of Congress to a compact entered into by 
the States of Oklahoma, Texas, and New Mexico relating to the waters of the 
Canadian River, has been requested by you. 

The compact to which the consent of the Congress will be given if H. R. 4628 
is enacted is that to which reference is made in section 2 (b) of the act of December 
29, 1950 (Public Law 898, Sist Cong.), authorizing the construction of the 
Canadian River reclamation project, Texas: 

‘Actual construction of the project herein authorized shall not be commenced, 
and no construction contract awarded therefor, until * * * the Congress 
shall have consented to the interstate compact between the States of New 
Mexico, Oklahoma and Texas agreed upon by the Canadian River Compact 
Commission at Santa Fe, New Mexico, December 6, 1950, in conformity. with 
Public Law 491, Fighty-first Congress * * *.’’ 

The compact has been examined by this Department and it has been found 
that it will not interfere with operation of the Canadian River project for its 
intended purposes or with any other project which this Department contem- 
plates undertaking in the Canadian River Basin. I recommend, therefore, that 
H. R. 4628 be enacted. 

Your attention is invited, however, to the following corrections which need to 
be made in H. R. 4628: 

(1) The reference in line 4, page 1, of the bill should be to the act of April 29, 
1950, rather than to the act of June 29, 1940. 

(2) There should be inserted in line 22, page 4, after the words ‘“‘drainage 
basin’, the words ‘‘of North Canadian River and exclusive of reservoirs in the 
drainage basin’’, to make the text of the bill conform to that of the original 
compact. 

(3) A colon should be inserted at the end of line 17, page 9. 

We have been advised by the Bureau of the Budget that there is no objection 
to the submission of this report to vour committee. 

Sineerely yours, 
Oscar L. CHAPMAN, 
Secretary of the Interior. 


Enactment of H. R. 4628, as amended, is unanimously recommended 
by the Committee on Interior and Insular Affairs. 


- 
U 
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AMENDING SECTION 1498 OF TITLE 28, UNITED STATES CODE, 50 
AS TO PERMIT A JOINT PATENTEE TO BRING SUIT ON A PATENT 
IN THE COURT OF CLAIMS IN CERTAIN CASES WHERE ONE OR 
MORE OF HIS COPATENTEES IS BARRED FROM DOING SO 


Aprit. 7, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Bryson, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3975] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3975) to amend section 1498 of title 28, United States Code, so 

as to permit a joint patentee to bring suit on a patent in the Court of 
Claims in certain cases where one or more of his copatentees is barred 
from doing so, having considered the same, report favorably thereon 
with amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 
That the first two sentences of the fourth paragraph of section 1498 of title 28 
Unite d States Code, is amended by substituting the following therefor: 

“A Government employee shall have the right to bring suit against the Govern- 
ment under this section except where he was in a position to order, influence, or 
induce use of the invention by the Government. This section shall not confer a 
right of action on any patentee or any assignee of such patentee with respect to 
any invention discovered or invented by a person while in the employment or 
service of the United States, where the invention was related to the official func- 
tions of the employee, in cases in which such functions included research and de- 
velopment, or in the making of which Government time, materials, or facilities 
were used.” 


STATEMENT 


Section 1498 of title 28, United States Code, provides for suit 
against the United States in the Court of Claims for compensation 
for the unlicensed use or manufacture by or for the United States of a 
patented invention. The section denies such right to a patentee who 
is an emplovee of the Government when the suit is brought and does 
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not apply to an invention made while the patentee is in the employ 
of the Government. 

The bill as introduced amended section 1498 to remove this dis- 
ability in the case of a joint patentee, not an employee of the Gov- 
ernment, in those cases in which one or more of his copatentees is 
barred from bringing suit by reason of Government employment. 

Under the present law, a joint patentee, not in the service or em- 
ployment of the Government, because of the indivisibility of the 
patent right, is under the same disability as regards the right to sue the 
United States as is his copatentee in the Government service. The 
present bill, unamended, would have removed that disability as 
regards the joint patentee not in the Government service and permit 
him to maintain a suit in the Court of Claims, even though his co- 
patentee is barred from doing so. 

The committee is in favor of the removal of the provision prohibiting 
suit against the United States by Government employees, in certain 
cases, as set forth in the amended bill. However, the bill as originally 
introduced did not go far enough in correcting the inequities in the law, 
and it is not believed to be good policy to legislate to cover a special 
situation such as that to which the unamended bill was directed. 
Furthermore, it might have induced fraudulent joining of a non- 
Government employee to reap the benefits of the bill. 

Section 1498 of title 28 was written into the act of June 25, 1910, in 
order to provide a safeguard against the possibility of a patentee in the 
Government service utilizing his official position to influence the use of 
his invention by or for the Government and then maintaining a claim 
for compensation for such use, and also to prevent a Government 
employee who made an invention in the course of his official duties 
from maintaining a claim for the use of the invention by the Govern- 
ment. Capt. George Robillard testified before the subcommittee on 
February 29, 1952, on the necessity to protect the Government against 
an official using his official position to procure the invention for the 
Government as follows: 

Now, the history of the 1910 act shows that it was enacted to protect the 
Government from an inventor influencing the use of the invention; but, of course, 
back in 1910 the individual was big and the Government was small. Now we have 
just the reverse; the Government is big and the individual is small. And I cannot 
believe, from my experience up to date, that any inventor could influence the 
adoption of almost any invention. It is an extremely difficult thing to do because 
there are many people who have to pass on it. The people in the research labora- 
tories have little or nothing to do with the adoption of the invention for ultimate 
use. 

So it is our opinion that that limitation in the 1910 act could be taken out 
against Government employees without any harm being done whatsoever to tne 
Government. However, if there is any fear that there might be, I would suggest 
that that limitation be taken out as against the Government employee bringing 
suit and taat the following amendment be inserted into the 1910 act which is 
now 28 U.S. C. 1498: 

“This section shall not confer a right of action on any patentee who is in the 
employment or service of the United States or any assignece of such patentee, 
when the United States has rights to use the invention by operation of law, or 
the patentee is employed in a capacity for procuring, designing, or adopting that 
which would be an infringement of his patent.” 


The first part of Captain Robillard’s proposal would deny a Govern- 
ment employee-patentee the right to sue in the Court of Claims when 
the United States has rights to use the invention by operation of law. 
This, however, might invite nuisance suits by Government emplovee- 
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patentees to test out the question whether or not the Government had 
a shop right, license, or right to title in the invention. 

Due to the fact that a suit for patent infringement is rarely ever 
brought until many years after the actual date “of the invention, the 
Government would be handicapped in proving the exact oe 
under which the invention was made, whether or not the Govern- 
ment was entitled by “operation of law’”’ to a license or shop right, 
whether or not Government time, materials, and facilities were used, 
etc., so that many unjustified judgments might result with the wording 
originally proposed by Captain Robillard. Accordingly, the wording 
of the present bill was adopted by the committee and has now been 
— to by Captain Robillard as best effectuating the purposes of the 
bill. 


Mr. Paul A. Rose testified in favor of the amended bill as follows: 


Obviously, it was inequitable and unnecessary to prevent all Government em- 
ployees from maintaining a suit against the United States in order to erect safe- 
guards against those few who might be in a position to benefit unjustly from use 
of their inventions by the Government. For instance, if a person made an 
invention in private life relating to armaments and later entered Government 
service, say in the post office, there is no valid reason why he should not maintain 
a suit against the United States if the Army or the Navy ordered the manufacture 
or use of a device which infringed his patent. The same would apply if he made 
the invention after entering Government service so long as it did not relate directly 
to his official duties. 

In the Dubilier case (289 U.S. 178) the Supreme Court established 
that if an inventor is hired to invent or assigned to invent, title is in 
the employer. If he is not so hired or assigned and he uses the time, 
facilities, information, or the like of the employer, then title remains 
in the employee, but the employer has a license. In any other in- 
stance, full right, title, and interest remains in the employee. The 
right to sue, pursuant to this bill, in large part, follows title under the 
present law as established by the Dubilier case and similar decisions. 
If title is in the employee and he is not in a position to influence or 
induce the use of the invention by the Government, he is accorded the 
right to bring a suit against the Government in the Court of Claims. 

The amendment passed by the subcommittee will permit a Gov- 
ernment employee who makes an invention before entering the Gov- 
ernment service to sue on the patent covering that invention the 
same as any other patentee, except where he is actually in a position 
to induce the use of his patented device by the Government. It will 
also permit a Government employee who makes an invention com- 
pletely outside of his official function to maintain a suit against the 
Government without penalizing the Government unduly by inviting 
the filing of numerous suits by the Government employee-patentees 
where the invention is made in the general line of duty. 

It is recognized that Government employees sometimes make in- 
ventions that are wholly wee ated to their official functions and in the 
making of which neither Government time nor materials are used. 
In these cases, equity demands that the eee orneanier be ade- 
quately rewarded if his invention is used by the Government. 

The bill as amended would afford ample safeguards against any 
improper action by a patentee in the Government service in further- 
ance of his own interests and at the same time would remove the 
inequitable and unnecessary provision of the present law which is 
applicable to all employees of the Government, regardless of the rela- 
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tion of their inventions to their official functions. Moreover, the bill 
specifically states that the official functions shall include research 
and development and specifically states that there shall not be a right 
of action in the Government employee-patentee where Government 
time, materials, or facilities have been employed. 


CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the House of Represent - 
atives, there is printed below in roman existing law with matter pro- 
posed to be stricken out enclosed in black brackets and new matter 
proposed shown in italic. The bill as amended by the committee is 
set forth after the proposed matter: 


[That section 1498 of title 28, United States Code, is amended to read as follows: 

[‘‘$ 1498. Patent cases 

{‘‘Whenever an invention described in and covered by a patent of the United 
States is used or manufactured by or for the United States without license of the 
owner thereof or lawful right to use or manufacture the same, the owner’s remedy 
shall be by action against the United States in the Court of Claims for the recovery 
of his reasonable and entire compensation for such use and manufacture. 

({‘‘For the purposes of this section, the use or manufacture of an invention 
described in and covered by a patent of the United States by a contractor, a 
subcontractor, or any person, firm, or corporation for the Government and with 
the authorization or consent of the Government, shall be construed as use or 
manufacture for the United States. 

(‘‘The court shall not award compensation under this section if the claim is 
based on the use or manufacture by or for the United States of any article owned, 
leased, used by, or in the possession of the United States prior to July 1, LOLS. 

C‘‘This section shall not confer a right of action on any patentee who, when 
he makes such a claim, is in the employment or service of the United States, or 
any assignee of such patentee, and shall not apply to any device discovered or 
invented by an employee during the time of such employment or service; but 
nothing in this paragraph shall be construed to deprive a joint patentee of any 
right of action which would otherwise be conferred upon him by this section solely 
on the ground that one or more of his copatentees is in the employment or service 
of the United States at the time such claim is made, or was in the employment or 
service of the United States at the time of the discovery or invention.’’] 

That the first two sentences of the fourth paragraph of section 1498 of title 28, 
United States Code, is amended by substituting the following therefor 

‘‘A Government employee shall have the right to bring suit against the Government 
under this section except where he was in a position to order, influence, or induce use 
of the invention by the Government. This section shall not confer a right of action 
on any patentee or any assignee of such patentee with respect to any invention dis- 
covered or invented by a person while in the employment or service of the United States, 
where the invention was related to the official functions of the employee, in cases in 
which such functions included research and development, or in the making of which 
Government time, materials, or facilities were used.” 


i 
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Aprit 7, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Crosser, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 
> IT 
REPOR' 
{To accompany H. R. 6525] 

f rr ‘ . . . 

The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 6525) to amend the Railroad Unemployment 
Insurance Act, having considered the same, report favorably thereon 

t with an amendment and recommend that the bill as amended do pass. 

' The amendment is is follows: 


On page 2, strike out line 1, and insert in lieu thereof the following: 


Sec. 2. Section 3 of the Railroad Unemployment Insurance Act, as amended, 
is amended by striking out ‘‘not less than $150” and inserting in lieu thereof ‘‘not 
less than $3800”. 

Sec. 3. The amendments made by this Act shall become 


SUMMARY OF BILL 


This bill as reported by the committee would substitute a new table 
of bene‘it rates for the rates now payable under the Railroad Unem- 
ployment Insurance Act. ‘The new table provides for 10 daily benefit 
rates, beginning with $3 a day and increasing by 50-cent intervals to 
$7.50 a day. At present there are nine daily benefit rates, the lowest 
being $1.75 and the highest $5. 

The base year compensation to which the various daily benefit 
rates would be applicable under this bill are somewhat different from 
those provided for in existing law. Under this bill, the minimum 
base year compensation range is from $300 to $474.99, while the 
highest is $3,500 and over. At present, the lowest range is from 
$150 to $199.99, and the highest is $2,500 and over. A comparison 
of the provisions of this bill with the provisions of the present law is 
shown in table 1. 
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TABLE 1.—Benefits for unemployment and sickness (excluding maternity) under the 
present Railroad Unemployment Insurance Act and under the schedule proposed 
an H. R. 6525 

















Present act | H. R. 6525 

ites ager fo F ee ae a a | | 

| So for | | | Benefitsfor | Maxi- 

| 14-day registra- | | 14-day registra- mum ben- 

Base-year earnings |Daily, tion period | Maxi- Daily tion period Maxi- | Percent | efits as 

bene- _ ____ | )6mum | drdbene-|_ CC Sm | increase percent of 

| fit . jbenefits fit benefits in minimum 

rate | 4; Subse- | for year| rate | yp... Subse- for year, benefits | qualify- 

| | ootie quent | | — quent | ing 

nt I ~ | periods | earnings 
$150 to $199.99 .. $1.75 | $12.25 | $17.50 $227.5 seam e ee 
$200 to $474.99. ____- 2. 00 14. 00 20.00 | 260. 0 ' Se cineines 
$300 to $474.99 __. sf $3.00 $21.00 | $30 | $390 [RD ad 130 
$475 to $749.99 .--| 2.25 | 15.75 | 22.50 | 202.50 | 3.50 24.50 | 35 | 455 | - 55.55 | 6 
$750 to $999.99 .-| 2.50 17. 50 | 25.00 | 325.00 4.00 > 00 40 | 520 60 | 69 
$1,009 to $1,299.99.___, 3.00 21.00 30.00 | 390.00 , 4.50 . 50 | 45 5SA 50 58 
$1,300 to $1,599.99.___| 3.50 24. 50 35.00 | 455.00 | 5,00 = » 50 | 650 42.9 | 50 
$1,600 to $1,999.99..../ 4.00 | 28.00 | 40.00 | 520.00 | 5.50 | 33.50 | 55 715 37.5 | 45 
$2,000 to $2,499.99 4. 50 31. 50 45.00 | 585.00 6.00 Ay} 60 | 780 33. 33 | 39 
$2,500 to $2,999.99 _ | 6.50 | 45. 50 65 | 845 | 30 34 
$%,000 to $3,499.99____ \. 00 | 35.00) 50.00 | 650.00 i 00 | 49.00 70 | 910 | 40 30 
$3,500 or more__.- } (7.50 | 52.50 75 975 | 50 2R 


Ped 


Note.—The benefit year begins July 1 and the base year is the preceding calendar year. 


Source: Office of Director of Research, Railroad Retirement Board, Feb. 14, 1952. 


As shown in the tabie, the minimum earnings necessary to qualify 
for benefits under present law is $150 in a base year. The bill as 
reported by the committee would increase this amount to $300. In- 
stead of providing the same daily benefit rate for all base-year earnings 
of $2,500 and over, the bill would add two additional earnings brac kets, 
namely, $3,000 to $3,499.99, and $3,500 or more, for which daily 
benefit rates of $7 and $7.50, respectively, are provided. 

The percentage increases which this bill would make in the daily 
benefit rates range from 30 to 60 percent, depending on the employee’s 
base-year earnings. Based on the actual distribution of beneficiaries 
in the 1950-51 benefit year, the over-all increase would be 38.6 per- 
cent (35.6 percent for unemployment due to lack of work, and 41.2 
percent for unemployment due to sickness). 


HEARINGS ON THE BILL 


Hearings on H. R. 6525 were held on March 38, 5, and 6, 1952. 
Spokesmen for the Railway Labor Executives’ Association representing 
all standard railway labor organizations appeared in support of the bill. 
Representatives of the Association of American Railroads appeared 
in opposition to the bill. A spokesman for the American Life Conven- 
tion and the Life Insurance Association of America urged postpone- 
ment of action on the bill until a comprehensive study of the railroad 
and other unemployment insurance systems could be made. State- 
ments for and against the bill were made or submitted by other 
interested parties. 

The majority of the Railroad Retirement Board and the Federal 
Security Agency reported favorably on this bill. These reports are 
shown in appendix A to this report. 
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NEED FOR LEGISLATION 


Except for the addition of the two highest daily benefit rates in 1946 
(i. e., a daily benefit rate of $4.50 for the compensation range $2,000 to 
$2,499.99, and a daily benefit rate of $5 for the compensation range of 
$2,500 and over), the daily benefit rates in the act have not been 
changed since 1940. 

» Since 1946, wage rates in the railroad industry have risen about 57 
percent, and weekly earnings have risen 33 percent. However, the 
average payment per week of unemployment due to lack of work in 
the benefit year ended June 30, 1951, was $17.38, or only a few cents 
higher than in the first year after the 1946 amendments, when the 
average payment per week was $17.30. The average payment per 
week for unemployment due to sickness was $22.02 for the year ended 
June 30, 1951, and this average has shown little change during the 4 
years this part of the benefit program has been in operation. With 
this same average benefit payment, the unemployed railroad worker 
must meet living costs which, according to the Consumers’ Price 
Index of the Bureau of Labor Statistics, has risen 36 percent from 
1946 through December 1951. 

In the year ended June 30, 1946, benefits per week of unemployment 
were 30 percent of the average earnings per week. In the year ended 
June 30, 1951, these benefits were only a little over 22 percent of the 
earnings per week. It is clear, therefore, that benefits payable under 
the Railroad Unemployment Insurance Act now constitute a much 
smaller proportion of the regular wages of railroad employees than 
they were in 1946, and that they meet the needs of these employees less 
adequately in periods of unemployment and sickness. The increase 
proposed by this bill would do little more than restore the ratio of 
benefits to earnings to where it was in 1946. 


CONTRIBUTIONS FOR RAILROAD UNEMPLOYMENT INSURANCE ACT 
BENEFITS 


The unemployment and sickness programs are supported by contri- 
butions collected by the Railroad Retirement Board from employers 
alone. The contribution rate, provided for in section 8 of the Rail- 
road Unemployment Insurance Act, is based on a sliding scale, and is 
fixed for each calendar year in accordance with the balance in the 
railroad unemployment insurance account as of the close of business 
on September 30 of the preceding year, according to the following 
schedule: 





The rate with respect to 


2 : : mpe or ye 
If the balance to the credit of the railroad unemployment insurance account as compensation paid 





ce oe ae ee Eee thea Pins ~ | during the next sue- 
of the close of business on Sept. 30 of any year, as determined by the Board, is ceeding calendar year 
} shall be— 
$450,000,000 or more. __-- Sch cachet wegdnens wad | 44 percent. 
$490,000,000 or more but less ‘th: in $450,000,000 __ 7 aime arin ete acadlges amighitesands ; pe reent. 
$350,000,000 or more but less than $400,000,000 Salud habcsaihedeks sicflieidtetctnahods | 1} percent. 


$300,000,000 or more but less than $350,000,000_. 
$250,000,000 or more but less than $300,000,009 
Less than $250,000,000_ .- 


accemeiamanidsah | Cares 
nai ctagiee | 244 percent. 
.-----| 3 percent, 
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BALANCE IN UNEMPLOYMENT INSURANCE ACCOUNT 


As of June 30, 1951, the balance in the unemployment insurance 
account was $765,833,000. This amount in reserve is equivalent to 
about 5% years of benefit payments at the expenditure rate in the 
fiscal year 1949-50, and to over 14 years of benefit payments at the 
expenditure rate in the fiscal year 1950-51. 


COST OF BILL 


The changes in the Railroad Unemployment Insurance Act pro- 
posed in H. R. 6525, as amended, would not require any change in 
the provisions of section 8 of the act relating to contributions from 
employers. Actually, it seems likely that for some years contribu- 
tions would remain at the present minimum rate of one-half of 1 
percent. However, if that minimum rate should eventually prove 
insufficient, the contribution rate would rise automatically, and the 
present provisions of section 8 permit it to rise to a level sufficient to 
provide all funds which could be needed under any reasonably fore- 
seeable circumstances. 

The Railroad Retirement Board has estimated that under the 
present benefit formula the contribution rate would have to be in- 
creased to 1.0 percent in 1961, 2.0 percent in 1962, 2.5 percent in 
1963, and 2.0 percent in 1964. Under the benefit formula proposed 
by this bill, the contribution rate would have to be increased to 1.5 
percent in 1959, 2.0 percent in 1960, 3.0 percent in 1961, and 2.5 
percent in 1964. 


TECHNICAL ANALYSIS OF THE BILL AS REPORTED 


The first section of the bill as reported amends subsection (a) of 
section 2 of the Railroad Unemployment Insurance Act so as to 
substitute a new table of daily benefit rates for that which now 
appears in such subsection. The new table provides for 10 daily 
benefit rates, beginning with $3 and increasing by 50-cent intervals 
to $7.50; under the existing table there are nine daily benefit rates, 
the lowest being $1.75 and the highest $5. The compensation ranges 
to which the various daily benefit rates would apply are somewhat 
different from those provided for in the existing table. In the new 
table the lowest compensation range is from $300 to $474.99 and the 
highest compensation range is $3,500 and over; under the existing 
table, however, the lowest compensation range is from $150 to $199.99, 
and the highest is $2,500 and over. 

Section 2 of the bill as reported makes a necessary conforming 
change to section 3 of the Railroad Unemployment Insurance Act. 
Section 3 of that act now provides that an employee shall be a ‘‘quali- 
fied employee” if the Railroad Retirement Board finds that his 
compensation with respect to the base vear will have been not less 
than $150. Since the lowest compensation range for which a daily 
benefit rate is specified in the new table is from $300 to $474.99, it 
was necessary to raise the qualifying amount of compensation from 
$150 to $300. 

Section 3 of the bill as reported provides when the amendments 
made by the bill will take effect. For the benefit year which ends 
June 30, 1952, the benefits vill be computed under the benefit rate 
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table in existing law. For the benefit year ending June 30, 1953, 
and for all succeeding benefit years, benefits will be computed under 
the new table. 
CHANGES IN EXISTING LAW 

In compliance with paragraph 2a of rule XIII of the Rules of 
the House of Representatives, changes in existing law made by the 
bill, as introduced, are shown as follows (existing law proposed to 
be omitted is enclosed in black brackets, new matter is printed in 
italics, existing law in which no change is proposed is shown in roman): 


SECTION 2 OF THE RAILROAD UNEMPLOYMENT INSURANCE AcT, AS AMENDED 
BENEFITS 


Sec. 2. (a) Benefits shall be payable to any qualified employee (i) for each 
day of unemployment in excess of seven during the first registration period, within 
a benefit year, in which he will have had seven or more days of unemployment, 
and for each day of unemployment in excess of four during any subsequent regis- 
tration period in the same benefit year, and (ii) for each day of sickness (other than 
a day of sickness in a maternity period) in excess of seven during the first registra- 
tion period, within a benefit year, in which he will have had seven or more such 
days of sickness, and for each such day of sickness in excess of four during any 
subsequent registration period in the same benefit year, and (iii) for each day of 
sickness in a maternity period. 

The benefits payable to any such employee for each such day of unemployment 
or sickness shall be the amount appearing in the following table in column II on 
the line on which, in column I, appears the compensation range containing his 
total compensation with respect to employment in his base year: 

Column II 


CColumn I Daily benefit 
Total compensation rate 
$150 to $199.99. : $1. 75 
$200 to $474.99_ 2. 00 
$475 to $749.99_ 2. 25 
$750 to $999.99____ 2. 50 
$1,000 to $1,299.99. 3. 00 
$1,300 to $1,599.99 3. 50 
$1,600 to $1,999.99 _ _ 4. OO 
$2,000 to $2,499.99 1.50 
$2,500 and over__ 5. 00] 

Column IT 

Column I Daily benefit 
Total compensation rates 
$300 to $474.99 : : $3. 00 


$475 to $749.99 3 
$750 to $999.99 s 
$1,000 to $1,299.99 4. 60 
$1,300 to $1,599.99 F 

) 


$1,600 to $1,999.99 Bs . 40 
$2,000 to $2,499.99 : ; 6. OO 
$2,500 to $2,999.99 6. 50 
$3,000 to $3,499.99 ; Sie at ; i 7. OO 
$3,590 and over _- ; : 7. 50 


The amount of benefits payable for the first fourteen days in each maternity 
period, and for the first fourteen days in a maternity period after the birth of the 
child, shall be one and one-half times the amount otherwise payable under this 
subsection. Benefits shall not be paid for more than eighty-four days of sickness 
in a maternity period prior to the birth of the child. Qualification for and rate of 
benefits for days of sickness in a maternity period shall not be affected by the 
expiration of the benefit year in which the maternity period will have begun unless 
in such benefit year the employee will not have been a qualified employee. 

In computing benefits to be paid, days of unemployment shall not be combined 
with days of sickness in the same registration period. 
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(b) The benefits provided for in this section shall be paid to an employee at 
such reasonable intervals as the Board may prescribe. 

(c) The maximum number of days of unemployment within a benefit year for 
which benefits may be paid to an employee shall be one hundred and thirty, and 
the maximum number of days of sickness, other than days of sickness in a mater- 
nity period, within a benefit year for which benefits may be paid to an employee 
shall be one hundred and thirty. 

(d) If the Board finds that at any time more than the correct amount of bene- 
fits has been paid to any individual under this Act or a payment has been made to 
an individual not entitled thereto (including payments made prior to July 1, 
1940) recovery by adjustments in subsequent payments to which such individual 
is entitled under this Act or any other Act administered by the Board may, except 
as otherwise provided in this subsection, be made under regulations prescribed by 
the Board. If such individual dies before recovery is completed, recovery may be 
made by set-off or adjustments, under regulations prescribed by the Board, in 
subsequent payments due, under this Act or any other Act administered by the 
Board, to the estate, designee, next of kin, legal representative, or surviving 
spouse of such individual, with respect to the employment of such individual. 

Adjustments under this subsection may be made either by deductions from 
subsequent payments or, with respect to payments which are to be made during 
a lifetime or lifetimes, by subtracting the total amount of benefits paid in excess 
of the proper amount from the actuarial value, as determined by the Board, of 
such payments to be made during a lifetime or lifetimes and recertifying such 
payments on the basis of the reduced actuarial value. In the latter case, re- 
covery shall be deemed to have been completed upon such recertification. 

There shall be no recovery in any case in which more than the correct amount 
of benefits has been paid to an individual or payment has been made to an indi- 
vidual not entitled thereto (including payments made prior to July 1, 1940) who, 
in the judgment of the Board, is without fault when, in the judgment of the 
Board, recovery would be contrary to the purpose of this Act or would be against 
equity or good conscience. 

No certifving or disbursing officer shall be held liable for any amount certified 
or paid by him in good faith to any person where the recovery of such amount 
is waived under the third paragraph of this subsection or has been begun but 
cannot be completed under the first paragraph of this subsection. 

(e) No benefits shall be assignable or be subject to any tax or to garnishment, 
attachment, or other legal process under any circumstances whatsoever, nor shall 
the pavment thereof be anticipated. 

(f) If (i) benefits are paid to any employee with respect to unemployment or 
sickness in any registration period, and it is later determined that remuneration 
is payable to such employee with respect to any period which includes days in 
such registration period which had been determined to be days of unemployment 
or sickness, and (ii) the person or company from which such remuneration is 
payable has, before payment thereof, notice of the payment of benefits upon the 
basis of days of unemployment or sickness included in such period, the remunera- 
tion so payable shall not be reduced by reason of such benefits but the remunera- 
tion so payable, to the extent to which benefits were paid upon’the basis of days 
which had been determined to be days of unemployment or sickness and which are 
included in the period for which such remuneration is payable, shall be held to 
be a special fund in trust for the Board. The amount of such special fund shall 
be paid to the Board and in the collection thereof the Board shall have the same 
authority, and the same penalties shall apply, as are provided in section 8 of this 
Act with respect to contributions. The proceeds of such special fund shall be 
credited to the account. Such benefits, to the extent that they are represented 
in such a special fund which has been collected by the Board, shall be disregarded 
for the purposes of subsection (c) of this section. 

(g) Benefits accrued to an individual: but not yet paid at death shall, upon 
certification by the Board, be paid, without necessity of filing further claims 
therefor, to the same individual or individuals to whom any death benefit that 
may be payable under the provisions of section 5 of the Railroad Retirement Act 
of 1937 or any accrued annuities under section 3 (f) of the Railroad Retirement 
Act of 1937 are paid; and in the event that no death benefit or accrued annuity 
is so paid, such benefits accrued under this Act shall be paid as though this sub- 
section had not been enacted. 


' 
; 
4 
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Unirep States or AMERICA, 
RariLROAD RETIREMENT Boarp, 
Chicago 11, Ill., February 26, 1952. 
Hon. Rosert Crosser, 
Chairman, House Committee on Interstate and Foreign Commerce, 
New House Office Building, Washington 25, D. C. 


Dear Mr. Crosser: This is a report on H. R. 6525, which you introduced in 
the House of Representatives on February 11, 1952, and which was referred to 
your committee for consideration. 

The bill would substitute a new table of behefit rates for that now appearing 
in subsection (a) of section 2 of the Railroad Unemployment Insurance Act. The 
new table provides for 10 daily benefit rates, beginning with $3 and increasing by 
50-cent intervals to $7.50; at present there are nine daily benefit rates, the lowest 
being $1.75 and the highest $5. The compensation ranges to which the various 
rates would be applicable are somewhat different from those provided for in the 
table now contained in the act. In the new table the lowest compensation range 
is from $300 to $474.99, while the highest is $3,500 and over; at present the lowest 
range is from $150 to $199.99, and the highest is $2,500 and over. 

The Board favors the enactment of this bill. Except for the addition of the two 
highest compensation ranges in 1946, the table of benefit rates in the act has not 
been changed since 1940. Since that time, in order to meet the rising cost of 
living, wages have increased to such an extent as to make unnecessary any com- 
pensation range beginning with less than $300 and to require, on the other hand, 
a revision and liberalization of the benefit scale, in the manner proposed in H. R. 
6525, in order to eliminate the disparity between wages and existing benefit rates. 

Moreover, for the calendar year 1951 the average weekly benefit amount for 
all States was $21.08 as against $17.41 under the Railroad Unemployment Insur- 
ance Act. The bill, if enacted, would give the effect of bringing the average weekly 
benefit amount under the Railroad Unemployment Insurance Act to slightly above 
the States’ average for the calendar year 1951. This slight advantage, however, 
would not be of long duration because the States’ 1951 average does not refleet 
for the entire year the increases provided in some of the States during the year 
(in the State of Illinois the increased rate will not be effective before April 1952), 
and because governors of some States have recently recommended increases 
in unemployment benefit rates and the legislatures of other States are now con- 
sidering such increases. 

The attached copy of a letter from the President of the United States to Senator 
Blair Moody, dated February 18, 1952, in reply to Senator Moody’s letter of 
February 5, 1952, is marked ‘Exhibit A’ and is made a part hereof. In his letter 
the President said, among other things, that most State benefits are inadequate 
and should be raised. 

During the hearings on February 19, 1952, before the Senate Committee on 
Finance on 8. 2504, the Honorable Maurice J. Tobin, Secretary of Labor, con- 
firmed the President’s views with regard to the inadequacy of the benefit rates 
in the States and the need for increasing such rates. Further, in discussing the 
reasons for the States’ failure to maintain benefit rates in relation to wages, 
Secretary Tobin quoted from the report of the House Committee on Ways and 
Means on the original Social Security Act of 1935 to the effect that originally each 
State feared that an unemployment insurance law would place its industries in 
competition with industries of States which did not have such laws and that the 
purpose of the Federal tax was to equalize interstate competition, that is, to enable 
each State to enact an unemployment insurance law without fear of placing its 
industries at a competitive disadvantage with industries of other States. How- 
ever, the Secretary stated, in effect, that because of the operation of the merit 
rating system, the primary purpose of an unemployment insurance law (to provide 
adequate benefits) has since been lost sight of by the States in their efforts to keep 
costs down. Pointing out that this in turn reestablishes the same competition 
which existed in 1935, the Secretary stated: 

‘“* * * the variation among States in benefits and in employment taxes 
has brought back the same competitive condition among the States. The Federal 
Government’s responsibility is basically the same now, to assist the States to have 
adequate unemployment insurance systems, as it was in 1935; to assist them to 
have unemployment insurance systems at all. What was done then by the 
Nation-wide employment tax has to be sought now by Nation-wide standards so 
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that no State is prevented from paying benefits by fear of handicapping its em- 
ployers in competition with industry in other States. 

“Now, way back in 1935 all of the States were collecting 2.7 percent, and the 
benefits generally over the country were fairly generous in relation to wages as 
compared with those paid today, and the reason is that subsequently the 2.7 
pércent ceased to be an even payment over the Nation through the operation of 
a merit rating system; and now you find inadequate payments in States due to 
the endeavor to keep charges by the respective States down.” 

The Board is convinced that the changes in the act proposed in H. R. 6525 
would not require any change in the provisions of section 8 of the act relatirg to 
contributions. Actually, it seems likely that for some years contributions would 
remain at the present minimum rate of one-half of 1 percent. However, if 
that minimum rate should eventually prove insufficient, the contribution rate 
would rise automatically, and the present provisions of section 8 permit it to rise 
to a level sufficient to provide all funds which could be needed under any reason- 
ably foreseeable circumstances. 

It may be noted that, since the elimination of the lower compensation ranges 
would clearly raise the qualifying amount to $300, it would seem advisable to 
substitute “$300” for ‘‘$150” in section 3 of the act. 

One member of the Board dissents from this report and his dissenting views 
are set forth below. 

Time has not permitted submission of this report to the Bureau of the Budget. 
When we have received the comments of that Bureau, we shall forward them to 
you. 

Respectfully submitted. 

Wituam J. Kennepy, Chairman. 

(Attachment: Exhibit A.) 


DitssENTING Vrews or F. C. Squtre, MEMBER, RAILROAD RETIREMENT BoARD 


1 dissent from the above report by the two other members of our Board. 

I am opposed to the bill H. R. 6525. It would increase by $25,000,000 or 
$30,009,000 a year the payments for unemployment, sickness and maternity 
benefits to the 244 percent of the Nation’s workers who are in the railroad industry 
and raise such benefits to a level far above that applving to the 55 percent covered 
by State laws, and far above the level recommended by the Wavs and Means 
Committee (H. Rept. 871, 82d Cong., Ist sess.) for the 3 percent who are Federal 
Government employees. It is to be remembered that no similar benefits are 
provided by any State or Federal law for the remaining 39 percent of the Nation’s 
workers. 


PROVISIONS FOR HIGHER DAILY RATES AND OTHER LIBERALIZATIONS HAVE IN- 
CREASED UNEMPLOYMENT BENEFITS AS MUCH AS WAGES AND THE COST OF 
LIVING SINCE THE ORIGINAL RAILROAD UNEMPLOYMENT INSURANCE ACT OF 
1935 


Railroad beneficiaries who became unemployed in the fiseal year 1951 were 
paid $23,719,000, excluding sickness and maternity benefits. A study made by 
members of our staff at my request indicates that with the wages in effect in 1938 
and under the provisions of the original 1938 Railroad Unemployment Insurance 
Act the beneficiaries of the fiscal year 1951 would have received approximately 
$9,800,000. This indicates that the automatic effect of changes in wage rates 
and the changes in the benefit rates and other liberalizations that have taken 
place in the Railroad Unemployment Insurance Act from the time of the original 
1938 act to the one now in effect, have increased benefits, based on the pattern of 
unemployment in fiscal year 1951, by about 142 percent. As compared with 
that increase, full-time weekly or monthly wages have increased about 120 per- 
cent and cost of living as measured by the Consumers’ Price Index has increased 
about 89 percent. 


PRESENT RAILROAD UNEMPLOYMENT INSURANCE ACT IS MORE LIBERAL THAN 
STATE LAWS 


About 35 percent to 40 percent of the benefits normaliy paid under the Railroad 
Unemployment Insurance Act are for sickness and maternity. Only four States 
have laws for the payment of sickness benefits and those laws provide for the 
employees to pay all or part of the cost of sickness benefits. In contrast, the 
Railroad Unemployment Insurance Act provides sickness and maternity benefits 
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for railroad employees Nation-wide and requires that the entire cost be borne by 


the railroads. Consequently, the Railroad Unemployment Insurance Act, in 
providing such sickness and maternity benefits entirely at the employer’s expense, 


is already much more liberal than the State systems, to the extent of about 
$28,000,000 ($26,000,000 sickness and $2,000,000 maternity) per year. 
Turning now to a comparison of only unemployment benefits. A common 


comparison, because simple and readily available, is between the average of 
weekly benefits paid all groups of beneficiaries under the State laws and thi 
average for all groups of beneficiaries under the railroad law. For example, 
under State laws the average weekly benefit for total unemployment for the calen- 
dar year 1950 was $20.76 (table 18, Statistical Supplement, Labor Market and 
Employment Security, April 1951), whereas under the railroad law the average 
for total unemployment, excluding sickness, for the fiscal year 1951 was $17.38. 
The comparison of $20.76 with $17.38 would seem to indicate that the railroad 
schedule of benefits is lower than the average of the State schedules. However 
such conclusion would be unwarranted. It is a well-known principle of statistics 
that conclusions based on mere averages must be reached with caution. The 
trouble here is that these two averages are not based.on the same proportions of 
low and high earners. An illustration is the average weekly payments under the 
Railroad Unemployment Insurance Act. In the fiscal vear 1951, the average 
paid for a week of total unemployment was $17.38 and for sickness $22.02. Merely 
looking at the $17.38 and $22.02 might lead one unfamiliar with the act to think 
that the daily rates for sickness are higher than for unemployment. 

The fact is, of course, that the act prescribes a single schedule of daily rates, 
applicable to both unemployment and sickness, no more liberal for one than for 
the other. The difference between the $17.38 and $22.02 weekly averages is due, 
not to the sickness daily rates being higher than the unemployment daily rates, 
but to the fact that a much smaller proportion of the unemployment beneficiaries 
drew benefits at the maximum rate than was true of the sickness beneficiaries. 
For example, of the unemployment beneficiaries only 24 percent were in the top 
($5) bracket whereas 68 percent of the sickness beneficiaries were in that bracket. 
For the same reason the comparison of a grand average of the States (such as 
$20.76) with a grand average of the railroad system (such as $17.38) is misleading. 
The $20.76 is based on 54 percent (table 18, Statistical Supplement, Labor Mar- 
ket and Employment Security, April 1951) in the top bracket; the $17.38 on only 
24 percent in the top bracket. 

Inasmuch as the simple, over-all averages are not properly comparable, we 
must look at the underlving detail. Of the information available for the States, 
the provisions of State laws including any legislative changes made up to Decem- 
ber 1, 1951, even if not effective until later, as tabulated on pages 13, 14, and 15 
of the Social Security Bulletin of December 1951, appear to be the most readilv 
usable. Averages with respect to the more important provisions of those State 
laws (including those of the Distriet of Columbia, Alaska, and Hawaii) are com- 
pared in the table below with corresponding provisions of the present Railroad 
Unemployment Insurance Act and with the provisions proposed in H. R. 6525. 
Allowances for dependents are omitted from the following table because only 11 
States have such provisions and because the amounts they pay for dependents 
constitute only about 1 percent of the total paid by all States for unemployment. 


States 


Railroad 


Provision present H. R. 6525 
Simple Weighted law 
average iwerage 
Minimum weekly benefit for total unemployment $7. 26 $8. 58 $8. 75 
Maximum weekly benefit for total unemployment $24. 50 $26. 45 $25. 00 
Maximum total benefits payable in benefit year $552. G0 $647. 00 $650. 00 
Maximum weeks of total unemployment payable 22 24 26 





1 Weighted averages were obtained by weighting according to number of beneficiaries in the calendar 
year 1959, 


OTHER RESPECTS IN WHICH THE PRESENT RAILROAD UNEMPLOYMENT SYSTEM IS 
ALREADY MORE LIBERAL THAN THOSE OF THE STATES 


1. All State laws prohibit the payment of unemployment benefits to strikers. 
Radically contrary is the railroad unemployment system under which, in prac- 
tically all cases, strikers are paid unemployment benefits. If the act is to be 
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amended, certainly the payment of benefits to strikers should be prohibited the 
same as in all the State laws. 

2. Of the four States that have sickness (temporary disability) laws, three of 
them specifically prohibit payment of benefits for maternity, and while the other 
provides for sickness benefits in maternity cases, it is for a shorter length of time 
than the railroad unemployment insurance law, and is at the expense of the 
employees. In contrast, the Railroad Unemployment Insurance Act provides for 
Nation-wide payment of maternity benefits. These average about $535 per case, 
and aggregate about $2,000,000 per year. About two-thirds of the women do 
not return to work. The entire cost is on the railroads. I have never heard any 
railroad man attempt to justify this maternity provision. If the act is to be 
amended, the maternity provision should be eliminated. 

3. Under most State laws the taxpaying employer can under certain conditions 
object in the administrative proceedings and also obtain court review if he thinks 
that payments of certain unemployment benefits to his employees, or former 
employees, by the State agency are contrary to the State law. Under the Railroad 
Unemployment Insurance Act, the taxpaying railroad employer does not have 
that right, according to the decision of the Court of Appeals for the Seventh Cir- 
cuit in Railway Express Agency, Inc. v. Kennedy et al. (189 F. 2d 801, certiorari 
denied in 342 U.S. 830). 

4. Under the railroad law a man who quits a job without good cause, or who 
refuses to accept suitable work is disqualified from receiving unemployment 
benefits for 30 calendar days. All States have related provisions. In some of 
them the disqualification is complete. In a great majority of the others the 
disqualifying period is much longer than 30 days (pp. 11, 12, Statistical Supple- 
ment, Labor Market and Employment Security, April 1951). 

5. All States disqualify for varying lengths of time a man who has been sus- 
pended or discharged for misconduct. The railroad law does not disqualify, but 
on the other hand, pays unemployment benefits in such a case just the same as 
if the man had been laid off due to lack of work. 

6. Practically all State laws provide that in cases of partial unemployment no 
benefits are payable when the earnings from part-time employment equal or exceed 
the weekly benefit amount. 

Where they fall below such amount the benefit is reduced by the amount of the 
part-time earnings less an ainount varying by States but averaging about $3.59, 
designed to serve as an incentive to a man to continue part-time work. For 
example, a man otherwise entitled to the typical State maximum of $25 weekly 
benefit, who worked 1 day a week earning $13, would be paid an unemployment 
benefit for that week of $25 reduced by earnings of $13 plus the incentive of 
$3.50 or $15.50. The railroad law is more liberal. It pays in 2-week periods, 
and would pay the above man who worked a day each week, 10 days less 2 days 
worked, or a net of 8 days at $5 (the present maximum) per day, or $40 for the 
2-week period. That is, $20 per week compared with the typical State payment 
of $15.50. As as second example, suppose a Man worked 2 days a week at $13 a 
day. Under the typical State law he would get no unemployment benefits because 
his weekly earnings of $26 would exceed the State unemployment maximum 
benefit of $25. Under the railroad law, however, if similarly qualified for the 
top-bracket rate of $5 per day, he would get $15 per week (10 possible compensable 
davs in a 2-week period less 4 days worked leaves 6 actually compensable days 
at $5). 


LIMITATION OF MAXIMUM BENEFITS IN STATE LAWS NOT CONTAINED IN THE 
RAILROAD LAW 


In most States the maximum amount of benefits, in addition to being restricted 
to a certain number of weeks, is further limited to a certain maximum proportion 
of the base-year earnings. , The most general limitation is that total benefits shall 
not exceed one-third of the total base-year earnings. There is no such restriction 
in the Railroad Unemployment Insurance Act. Under the present schedule of 
payments in the Railroad Unemployment Insurance Act, a relatively small pro- 
portion of beneficiaries (around 10 percent in 1950-51) actually receive more than 
one-third of their base-year earnings. With the schedule of rates proposed by 
H. R. 6525, however, it would be possible for beneficiaries paid at all but the 
highest three rates to receive more than one-third of base-year earnings in benefits. 
At the lower rates in the proposed schedule the benefits are entirely out of pro- 
portion to the base-year earnings, going up as high as 130 percent of the base-year 
earnings for an employee with base-year earnings of $300. The following table 
shows the number of beneficiaries in 1950-51 with base-year earnings of $300 to 
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$1,200 who exhausted benefit rights, the benefits they would receive under the 
, . 

proposed schedule, and the percent these benefits would have been of their base- 

year earnings. 


| 


| Proposed maximum benefits 
| Number who 

drew benefits 
for 26 weeks, Percent of 
fiscal year 1951 Amount base-year 


earnings 


Base-year earnings 


$300 to $474. __ 


pig San os a ta 1, 480 $390 130-82 
a etn BEES 1, 620 455 | 96-61 
TS eee at ca a a ase ee re ae | 1, 480 | 520 69-52 
I Shoe ail 1 onc stinne ne aaiineecees | 1, 460 | 585 5k-45 


At least 20 percent of all beneficiaries during fiscal year 1951 would have received 
more than one-third of their base-year earnings if the proposed schedule had been 
in effect. 

Respectfully submitted. 
F. C. Squtre, Member. 


Exuisit A 
[For immediate release February 18, 1952] 


OFFICE OF SENATOR BiLatr Moopy, 
February 5, 1952. 
The PRESIDENT, 
Th: White House, Washington, D. C. 


My Dear Mr. Presipent: As you know, the national need for increasing our 
military strength, as an indispensable factor in averting general war, has resulted 
in a service cut-back in the amount of metal that can be used by industry for 
civilian production. 

Perhaps the hardest hit of all communities by this situation is industrial Michi- 
gan; therefore I have devoted my efforts to a solution. But there are other com- 
munities in the same unfortunate position; a condition of substantial unemploy- 
ment at a time when the Nation generally is producing at a high rate and more than 
61,000,000 people are employed in our Nation. 

With Governor W illiams, I have called this situation to the special attention of 
Mobilizer Wilson and Administrator Fleischmann and together they have given 
us vigorous cooperation. 

The ceiling on the number of automobiles to be produced in the second quarter 
of 1952 has been lifted from 800,000 to 930,000 cars and I am urging additional 
metal allocations to achieve at least that figure or exceed it. A new manpower 
directive, No. 4, has established the policy of placing defense contracts in surplus 
labor areas on a negotiated basis. A special task force has been set up to channel 
defense work in Detroit and other areas where there is a disproportionate amount 
of “defense unemployment.”’ And other actions are being taken, all to create 
more jobs where they are most needed and to use our productive facilities to the 
maximum degree. 

However, in a period of semimobilization such as this, certain dislocations in 
the industrial structure are inevitable. Despite the best we can do, there will be 
substaatial unemployment in some areas for some months to come. Particularly 
at present prices, the State systems of unemployment compensation are entirely 
inadequate. The natural average payment is $21 a week. In these days, no 
one ready and able to work now deprived of his job because of national need, 
should be forced to eke out an existence for his family on $21 a week, as I am sure 
you will agree. 

I have therefore introduced in the Senate, in company with 14 other Senators, 
and Representative Dingell has introduced in the House, a bill known as 8. 2504, 
which would provide a temporary Federal augmentation of State payments during 
the emergency period. 

This measure in nowise attempts to change or review the unemployment com- 
pensation system on a permanent basis. It is an emergency measure, designed to 
prevent injustice and avert suffering during the mobilization period. 
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I am enclosing a copy of 8. 2504. I would appreciat> your reading it, making 
any suggestions you may have to perfect it (it has already been through nine 
drafts), and letting me have your opinion regarding it. 

Should you be able to lend this measure your support I believe you would be 
acting to provide equity for families heavily hit by the conversion, and to assist 
in the stabilization of the entire economy. 

With best wishes, 

Respectfully yours, 
Buatr Moopy, United States Senator. 


THe Wuire Howse, 
Washington, February 18, 1952. 
Hon. Buarr Moopy, 
United States Senate. 


My Dear Buatr: I have your letter concerning S. 2504, the bill providing 
supplementary Federal benefits to raise unemployment compensation benefits 
in those States having areas with substan.ial amounts of unemployment. 

I have looked over the bill with a great deal of interest, and have talked with 
the Secretary of Labor about it, although I have not been able to study it in 
enough detail to express views on all its specific provisions. But generally speak- 
ing, it seems to me that you are on the right track. 

We are facing a paradoxical situation right now. Across the country, generally, 
production is booming and employment is very nigh. Yet in some industries, 
affecting particular localities more than others, unemployment has been increasing 
sharply. The national mobilization effort is undoubtedly a factor in both situa- 
tions. 

The defense program has not been the only factor leading to fewer jobs in some 
localities, but it certainly has contributed to that result. There is no more dra- 
matie illustration than the situation out in Michigan today. You are quite right 
to be worried about it. We are all worried about it. Naturally, our main effort 
, has to be to find useful and productive jobs for all the unemployed who need and 
want work. But I agree that the Federal Government should help make sure 
that the people who are losing jobs right now are not penalized by the inadequacy 
of State unemployment benefits. 

S. 2504 proposes to correct that inadequacy on an emergency basis, by using 
Federal funds to supplement State unemployment benefits. This approach seems 
reasonable to me, as a short-run solution, until the States can act to increase the 
benefits paid out of their own insurance trust funds. Most State benefits are 
plainly inadequate. They should be raised—emergency or no emergency. But I 
am afraid there is no practicable way to raise them quickly to meet the present 
situation, except through the device of Federal supplementation. We have had 
plenty of experience to demonstrate that the States themselves simply cannot or 
will not act fast enough. 

Of course, this kind of stopgap emergency action is not a substitute—and I am 
sure you do not regard it as a substitute—for the general basic improvements in 
unemployment insurance which I have been urging on the Congress for several 
vears. If those improvements had been in effect today, there would be far less 
need for emergency Federal action. In the long run, the present State systems of 
unemployment insurance will have to be substantially improved and expanded to 
give us an up-to-date, effective program. And in the long run, the primary 
responsibility of the Federal Government should be to make sure this gets done. 

I hope these comments will be helpful to you. I believe very strongly that this 
Government has a positive obligation to combat unemployment everywhere and 
all the time. And we have a duty to give our workers and their families a decent 
measure of protection against the loss of earnings that unemployment brings. 

Sincerely yours, 
Harry 8. TRUMAN. 


FEDERAL Security AGENCY, 
Washington, March 3, 1952. 
Hon. Ropert CRossER, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: This letter is in response to your requests for reports on 
H. R. 6525, H. R. 6588, H. R. 6605, H. R. 6758, H. R. 6783, H. R. 6800, and 
H. R. 6806, bills to amend the Railroad Unemployment Insurance Act. 





' 
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These bills would provide for increasing railroad unemployment and sickness 
benefits. 
The changes made by the bills from the existing law are as follows: 


Daily benefit rate Da henefit rate 
Base-year compensation Bast 
Present law) H. R. 6525 resent law H. R. 6525 
$150 to $199.99 $1.75 $1,300 to $1,599.99 3 50 $5.00 
$200 to $299.99 2. 00 $1,600 to $1,999.99 4. 5. SO 
$300 to $474.99 2.00 £3. 00 $2,000 to $2,499.99 j Oo 
$475 to $749.99 2 25 , $2500 to $2,999.99 r ‘ i) 
$750 to $999.99 2. 50 4.00 |) 33,000 to 33,499.99 7.00 
$1,000 to $1,299.99 3. 00 4. 50 $3,500 and ove 
According to the Railroad Retirement Board, the average daily benefit in 
November 1951 for first payments for unemployment benefits was $3.40 and for 
sickness benefits $4.67. At the end of November, 1951, the balance in the une 
ployment insurance account was $762 million. This amount in the reserve fund 


is equivalent to about 5 vears of benefit payments at the fiscal 1950 expenditure 
rate and to over 10 vears of benefits at the fiscal 1951 rate. 

Benefit provisions of the Railroad Unemployment Insurance Act were last 
amended in 1946. Since that time wage rates in the railroad industry have risen 
from $1.15 an hour to about $1.80 an hour and the Consumer Price Index has i1 
creased from 139.5 to 188.6 (November 1951 As a result, benefits are a much 
smaller proportion of the regular wages of beneficiaries than they were 6 vears 
ago, and they meet the needs of railroad employees less adequately in periods of 
unemployment and sickness. 

In view of the inadequacy of the existing benefit payments and the favorable 
status of the fund we recommend that the benefits be increased. In our opinion, 
it would be desirable, in the case of beneficiaries who have dependents, to pre 
for dependents’ allowances in addition to the increased basic benefits provided in 
the present bills. Eleven State unemployment-insurance laws now provid 
such dependents’ benefits. 

There is one technical defect in the bills. In order to make the qualifving con 
dition in section 3 (a) of the Railroad Unemployment Insurance Act conform 
with the schedule in section 2, either section 2 should be amended to inelude 
classes of beneficiaries with base-vear compensation of $150 to $299.99 or section 3 
should be amended so that the qualifying compensation will be $300 instead of 
$150. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report to your committee. 

Sincerely vours, 


JOHN i. Tut RSTON, 
1 } 
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2d Session i No. 1728 





SPORTS PROGRAMS CONDUCTED FOR AMERICAN 
RED CROSS 


Apri 7, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Myr. Dovuaguron, from the Committee on Ways and Means, submitted 
the following 


REPORT 
{To accompany H,. R. 7345] 


The Commitice on Ways and Means, to whom was referred the bill 
(H. R. 7345) to exciade from gross income the proceeds of certain 
sports programs conducted for the benefit of the American National 
Red Cross, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


GENERAL STATEMENT 


Under present law, contributions or gifts by a corporation to 
organizations described in section 23 (q) of the Internal Revenue 
Code are deductible from gross income in an amount which does not 
exceed 5 percent of the taxpayer’s net income. Contributions to the 
American National Red Cross have been held to be deductible as 
contributions to an organization of the tvpe described. A taxpayer, 
such as a baseball club, which desires to conduct a sports program for 
the exclusive benefit of the Red Cross is required to include the pro- 
ceeds from the program in its gross income, and the amount which it 
turns over to the Red Cross is subject to the limitation on charitable 
contributions. As a result, many sports organizations which would 
otherwise be willing to devote the proceeds from a particular program 
to the Red Cross are, in effect, prevented from doing so. 

The bill provides, subject to certain limitations, that a corporation 
primarily engaged in the furnishing of sports programs may conduct 
such a program exclusively for the benefit of the Red Cross without 
including the proceeds from the program in its gross income. 

The committee believes that the treatment accorded by this bill 
should be limited to sports programs conducted for the benefit of the 
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American National Red Cross, as the bill provides. The Red Cross 
has a unique status which clearly differentiates it from other chari- 
table organizations. Congress has conferred on the Red Cross a 
quasi-governmental status under legislation which sets forth its 
principal functions and prescribes its organization and methods of 
operation. Specific duties, such as the furnishing of aid to the sick 
and wounded of armies in time of war, are imposed upon the Red 
Cross by statute. A portion of the board of governors of the Red 
Cross is appointed by the President of the United States, and its 
chairman is designated by him. Furthermore, the accounts of the 
Red Cross are audited by the Federal Government. 

The. Treasury Department has reported favorably upon similar 
legislation. 

TECHNICAL ANALYSIS OF THE BILL 
Section 1 

This section of the bill adds new paragraph (16) to section 22 (b) of 
the Internal Revenue Code, relating to exclusions from gross income. 
Section 22 (b) (16) would exclude from gross income amounts receive 
as proceeds from a sports program conducted by a taxpayer which is 
a corporation primarily engaged in furnishing sports programs if (A) 
the taxpayer conducts such sports program pursuant to a written 
contract with, and exclusively for the benefit of, the American Na- 
tional Red Cross; (B) the taxpayer turns over to the American 
National Red Cross the proceeds from such sports program minus 
the expenses paid or incurred by the taxpayer which would not have 
been so paid or incurred but for the conducting of such sports program 
and which would be allowable as deductions as ordinary and necessary 
business expenses under section 23 (a) (1) (A) but for the prohibition 
placed in such section by section 2 of the bill; and (C) the facilities 
used in conducting such sports program are not regularly used during 
the taxpayer’s taxable year in conducting sports programs for the 
exclusive benefit of the American National Red Cross. 

To qualify for the exclusion provided for by section 22 (b) (16), the 
taxpayer must be a corporation primarily engaged in furnishing sports 
programs. A corporation is considered to be primarily engaged in 
furnishing sports programs if its principal activity consists in furnish- 
ing sports events, such as baseball, basketball, or football games, 
racing programs, or the like. A corporation primarily engaged in 
furnishing other types of amusement, such as motion pictures, circuses, 
or dance programs, would not qualify for the exclusion under section 
99 (b) (16) since such amusement programs are not sports programs, 
The exclusion provided in section 22 (b) (16) applies only to proceeds 
from a sports program conducted under a written contract entered 
into by the taxpayer and the American National Red Cross prior to 
such sports program. 

In order that the proceeds from a sports program may be excluded 
from gross income under section 22 (b) (16), the taxpayer must turn 
over to the American National Red Cross all of the proceeds from the 
program less only the expenses paid or incurred by the taxpayer in 
conducting such sports program which (1) would not have been so 
paid or incurred if the particular sports program had not been con- 
ducted, and (2) would be deductible as ordinary and necessary business 
expenses under section 23 (a) (1) (A) if deduction were not prohibited 


by the amendment of such section made by section 2 of the bill. 
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Thus, the only expenses which the taxpaver is allowed to deduct 
from the proceeds are those directly connected with the conduct of 
the particular sports program. If the president of the corporate 
taxpaver is paid on an annual basis, the taxpaver cannot deduct from 
the proceeds of such sports program any amount as a part of the 
salary of the president. Likewise, no part of a ballplayer’s annual 
salary would be an expense deductible from the proceeds prior to 
turning such proceeds over to the American National Red Cross if the 
proceeds are to be exeluded from gross income under section 22 (b) (16). 
On the other hand, if payments of compensation are made which 
would not have been made except for the conduct of such program, 
such payments qualify as expenses which would not have been paid 
or incurred but: for such program; and such payments, to the extent 
they are reasonable in amount, are deductible in determining the 
amount of the proceeds to be turned over to the American National 
Red Cross. 

The proceeds from a sports program to which section 22 (b) (16) 
applies include all amounts paid for admission to the sports program, 
all other amounts received by the taxpayer from the conduct of such 
sports program, and all amounts received by the taxpayer from activ- 
ities carried on in connection with such sports program. If section 
22 (b) (16) is to be applicable, all such proceeds must be turned over 
to the eaten National Red Cross irrespective of when they are 
received by the taxpayer. 

For example, the proceeds received by the taxpaver from the sale 
of the movie rights to a prize fight must be turned over to the Ameri- 
can National Red Cross whenever received. Amounts received by the 
taxpayer from the sale of the television rights to the particular sports 
program would be included in the proceeds to be turned over to the 
American National Red Cross. Amounts received from activities 
carried on in connection with the sports program which must be turned 
over to the American National Red Cross if section 22 (b) (16) is to 
apply include, for example, amounts received from concessionaires or 
from the sale of goods and services and amounts received from program 
advertising, from parking lots, and from other incidental revenue- 
raising activities conducted in connection with the sports program. 
The amounts previously described in this paragraph are required to be 
turned over to the American National Red Cross, however, only if they 
would not have been received by the taxpayer if the particular sports 
program had not been conducted. For example, if facilities, such as 
a parking lot or restaurant, are operated by concessionaires on the basis 
of a flat fee to the taxpayer for the right to operate such concessions 
over a period of time, such as a particular sports season, the taxpayer 
is not requiced to turn over an allocable portion of such fees to the 
American National Red Cross. On the other hand, if the amount re- 
ceived by the taxpayer from such facilities are fixed on a day-to-day 
basis, or are based on a percentage of receipts or profits for the period 
of the program, the proceeds to the taxpayer from such facilities must 
be included in the amount turned over to the American National Red 
Cross. 


The proceeds of a sports program subject = section 22 (b) (16) are 


not considered to include amounts received by the taxpayer for the 
State and turned over to the State (for example, taxes and breakage 
on a pari-mutuel wagering pool). Where the State law requires a 


license to be purchased by the taxpayer for the particular sports 
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program, the cost of the license would be deductible from the proceeds 
prior to turning such proceeds over to the American National Red 
Cross. 

If the proceeds from a sports program are to be excluded from gross 
income under section 22 (b) (16), the entire program must be con- 
ducted for the American National Red Cross. A part of a program 
cannot qualify under section 22 (b) (16). Thus, the taxpayer cannot 
exclude under section 22 (b) (16) one-half of the proceeds received by 
the taxpayer in conducting a double-header baseball program. Like- 
wise, the proceeds from one race of a racing program consisting of 
more than one race would not be excludible from the taxpaver’s gross 
income under section 22 (b) (16). 

The bill provides that a taxpayer may not avail itself of section 
22 (b) (16) if its facilities are regularly used for the conduct of sports 
programs for the American National Red Cross. 

This section applies only if the arrangement between the taxpayer 
and the American National Red Cross is temporary in nature. It is 
contemplated that the arrangement which will qualify under the bill 
usually will entail the use of the particular facilities for a 1-day period. 
Section 22 (b) (16) would not apply to a corporation which is organized 
primarily to conduct one or more sports programs for the American 
National Red Cross, 

Section 2 

This section of the bill adds to section 23 (a) (1) (A) of the Internal 
Revenue Code a provision which prohibits the deducting of the ex- 
penses described in section 22 (b) (16) (B) which are paid or incurred 
by a taxpayer in conducting a sports program exclusively for the 
benefit. of the American National Red Cross, where the proceeds from 
such program are excluded from the gross income of the taxpayer 
under section 22 (b) (16) as added by the first section of the bill. 
To the extent, however, that such expenses exceed the proceeds from 
the sports program which are turned over to the American National 
Red Cross, such expenses, if they constitute ordinary and necessary 
business expenses, are deduc tible under section 23 (a) (1) (A). For the 
purposes of section 23 (q), amounts excluded from the gross income of 
the taxpaver under section 22 (b) (16) are not to be considered con- 
tributions or gifts. 

Section 3 

This section of the bill provides that the amendments made by the 
bill shall be applied only with respect to sports programs conducted 
after the date of the enactment of the bill under agreements with the 
American National Red Cross entered into after such date. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 
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INTERNAL REVENUE CODE 
SEC, 22. GROSS INCOME. 


(a) GENERAL DEFINITION.—* * * 


* * * * *” « * 
(b) Exctusions From Gross Income.—The following items shall not be in- 
cluded in gross income and shall be exempt from taxation under this chapter: 
(1) LIFE INSURANCE, ETC.—* * * 
* * * + *« . 


(16) SPORTS PKOGRAMS CONDUCTED FOR THI {MERICAN NATIONAL RED 
cross.——In the case of a tarpuyer which is a corporation primarily engaged in 
the furnishing of sports programs, amounts received as proceeds from a sports 
program conducted by the taxpayer if 

(A) the taxpayer agrees in writing with the American National Red Cross 
to conduct such sports program exclusively for the benefit of the American 
National Red Cross; 

(B) the taxpayer turns over to the American National Red Cross the 
proceeds from such sports program, minus the expenses paid or incurred by 
the taxpayer (i) which would not have been so paid or incurred but for such 
sports program, and (ti) which would be allowable as deductions unde 
section 23 (a) (1) (A) but fer the last sentence thereof; and 

(C) the facilities used for such program are not regularly used during the 
taxable year for the conduct of sports programs to which this paragraph 
applies. 

As used in this paragraph, the term “proceeds from such sports program’ 
includes all amounts paid for admission to the sports program, plus all proceeds 
received by the taxpayer from such program or activities carried on in connection 
therewith. 


* * * 7 * * * 


SEC. 23. DEDUCTIONS FROM GROSS INCOME. 


In computing net income there shall be allowed as deductions: 
(a) EXPENSEs. 
(1) TRADE OR BUSINESS EXPENSES. 

(A) In General.—All the ordinary and necessary expenses paid or 
incurred during the taxable year in carrying on any trade or business 
including a reasonable allowance for salaries or other compensation for 
personal services actually rendered; traveling expenses (including the 
entire amount expended for meals and lodging) while away from home 
in the pursuit of a trade or business; and rentals or other payments re- 
quired to be made as a condition to the continued use or possession, 
for purposes of the trade or business, of property to which the taxpayer 
has not taken or is not taking title or in which he has no equity. /n the 
case of any sports program conducted for the benefit of the American Na- 
tional. Red Cross, expenses described in section 22 (b) (16) (B) shall be 
allowable under this subparagraph only to the extent that such expenses 
exceed the amount excluded from gross income by section 22 (b) (16 

+ * * * « + * 











: 
f 


: 





2d Session 


REPoRT 
_No 0. 1 729 


82p CONGRESS HOUSE OF REPRESENTATIVES 1 


| 
& NY 
oo eae me we 
DISPOSAL OF SUNDRY PAPERS = Sf @ 
mo & 
- Oa 

o~ 
APRIL 8, 1952.—Ordered to be printed = oO =. 
ao 2 


- 
Mr. Garmatz, from the Joint Committee on the Disposition of 
Executive Papers, submitted the following 


REPORT 


{in compliance with the provisions of the act approved July 7, 1943 (57 Stat. 380) | 


The joint select committee of the Senate and House of Repre- 
sentatives, appointed on the part of the Senate and House of Repre- 
sentatives and acting in compliance with the provisions of the act 
approved July 7 1943 ( 57 Stat. 380), as amended by the act approved 
July 6, 1945 (59 Stat. 434), respec fully reports to the Senate and House 
of Represe ntatives that it has received and examined the report of the 
Archivist of the United States No. 52-17, dated April 4, 1952, to the 
Kighty-second Congress, second session, submitting the following 
lists or schedules covering records proposed for disposal by the Govern- 
ment agencies indicated: 





Job No. Agency by which submitted Job No Agency by which submitted 
senshonpstagniasglinh diene hpeabiniinianietiaepatintaiindamiiti = anceiiaiaiacian aces = seis leeentiasiatnlaeiécabiateiagsaacnenity 
| 
352-8329 Department of Agriculture. || II-NNA-28 Department of the Treasury 
352-8365 .| Civil Service Commission. | IIl-NNA-54 | General Accounting Office. 
! 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant their 
continued preservation by the Government and recommends that 
their disposal be accomplished subject to the proviso of section 6 and 
the provisions of section 9 of the afore-mentioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives. 

Epwarp A. Garmatz, Chairman, 
C. W. BisHop, 
Members on the Part of the House. 
Oun D. Jounston, 
WILLIAM LANGER, 
Members on the Part of the Senate. 
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AMENDING AND SUPPLEMENTING THE FEDERAL-AID ROAD ACT, 
APPROVED JULY 11, 1916 (39 STAT. 355), AS AMENDED AND SUP- 
PLEMENTED, TO AUTHORIZE APPROPRIATIONS FOR CONTINU- 
ING THE CONSTRUCTION OF HIGHWAYS 


Apri 8, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Buck.ey, from the Committee on Public Works submitted the 
following 


REPORT 
[To accompany H. R. 7340] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 7340) to amend and supplement the Federal-Aid Road Act 
approved July 11, 1916 (39 Stat. 355), as amended and supplemented, 
to authorize appropriations for continuing the construction of high- 
ways, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

The Subcommittee on Roads held extensive public hearings on 
H. R. 6094, H. R. 6180, and H. R. 6390, during which time testimony 
was Offered by Federal, State, and local officials, Members of Congress, 
and witnesses representing agriculture, industry, highway users, and 
other groups interested in highway development. 

At the conclusion of the hearings, the subcommittee adopted certain 
amendments to H. R. 6094, and H. R. 7340 was introduced as a 
substitute for H. R. 6094, as amended. 

All the Federal-aid funds thus far authorized through the fiscal 
year 1953 have been apportioned. Early next year, the legislatures 
of 45 States will meet in regular biennial session. This makes it 
imperative that the present session of Congress enact legislation to 
provide Federal-aid authorizations for orderly continuation of the 
program of highway construction for an additional 2-vear period so 
that funds for matching the Federal funds may be made available by 
the State legislatures that will be in session. 

The bill, therefore, proposes to carry forward the Federal-aid 
highway program without substantial change from the basic pattern 
heretofore established by Congress under the Federal-Aid Highway 
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Acts of 1944, 1948, and 1950, and would authorize for such purposes 
the sum of $550,000,000 for each of the fiscal years 1954 and 1955, to 
be available for expenditure as follows: , 
(a) $247,500,000 (45 percent) for projects on the Federal-aid 
primary highway system. 
(6) $165,000,000 (30 percent) for projects on the Federal-aid 
secondary highway system. 
(c) $137,500,000. (25 percent) for projects on the Federal-aid 
primary highway system in urban areas. 

The division of these funds, percentagewise, among the three cate- 
gories of projects, and their apportionment among the States is on 
the same basis'as provided under existing law. 

The icstimony before the committee indicated general accord 
respecting existing Federal-aid procedures but reflected the urgent 
need for an accelerated highway construction program to overcome 
the serious deteriorations and deficiencies which have been accumu- 
lating at a greater rate than the rate of new construction. The 
American Association of State Highway Officials, which is an organiza- 
tion composed of the principal highay officials of all of the States, was 
represented by State highway officials who testified that carefully pre- 
pared estimates show that construction in the aggregate amount of 
$32,000,000,000 now would be required to bring the Federal-aid 
system of highways up to date, as compared to $29,000,000,000 two 
years ago. ‘The association recommended 2 years ago and again in 
1952 recommended $810,000,000 as a minimum annual Federal-aid 
authorization which would be required to accomplish most urgently 
needed construction work over a 20-year period. 

Data furnished by the Bureau of Public Roads, Department of 
Commerce, reflect the tremendous increase in highway transporta- 
tion in the expanding national economy. They show that motor- 
vehicle travel in the 2-year period from 1949 to 1951 has increased 
by about 61 billion vehicle-miles, that the increase of truck traffic 
with its heavy loads has been even greater than that of traffic as a 
whole, and that motor-vehicle registrations in 1951 are estimated at 
52,217,000, which is about double the registrations in 1935. 

The testimony offered also shows that price increases are having 
a serious effect upon the volume of improvements that can be financed 
from current Federal-aid authorizations. 

The committee is of the view that the 2-year annual Federal-aid 
authorization of $550,000,000 proposed by the bill is essential and is 
a conservative minimum in relation to the existing critical backlog 
of improvements required to provide an adequate highway transporta- 
tion system—vital to the Nation’s economy. The current easing of 
shortages in steel and other materials should facilitate accomplishment 
of such a program. 

In addition to the authorizations for the regular Federal-aid pro- 
gram, the bill continues the authorizations for work in the national 
forests, the national parks and monuments, parkways, and roads on 
Indian reservations. 

The reports of the Secretary of the Interior and the Secretary of 
Commerce on H. R. 6094, which as amended is H. R. 7340, are as 
follows: 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 21, 1952. 
Hon. Cuaries A, Buck ey, 
Chairman, Committee on Public Works, 
House of Representatives, Washington, D. C. 

My Dear Mr. Buck.ey: Reference is made to your request for a repart on 
H. R. 6094, a bill to amend and supplement the Federal-aid Road Act approved 
July 11, 1916 (39 Stat. 355), as amended and supplemented, to authorize appro- 
priations for continuing the construction of highways, and for other purposes. 

I recommend that H. R. 6094 be enacted. 

This bill would authorize appropriations for carrying out the provisions of the 
Federal-Aid Road Act of July 11, 1916 (39 Stat. 355), and certain other road 
construction laws, during the fiscal years 1954 and 1955. The portions of the 
bill that have a direct and major impact upon the work of the Department of the 
Interior are section 3 (a), which would authorize the appropriation of $10,000,000 
for national park roads in each of these fiscal years; section 3 (b), which would 
authorize the appropriation of $10,000,000 for national parkways in each of these 
fiscal years; and section 3 (¢), which would authorize the appropriation of 
$10,000,000 for Indian reservation roads in each of these fiscal years. In addi- 
tion, the work of the Department would be facilitated in some particulars by 
the authorizations contained in section 2 with respect to forests, highways, and 
forest development roads and trails. 

There is an important need for continuing and expanding the road programs 
dealt with in section 3 and those other provisions of H. R. 6094 that affect natural 
resources. Public use of the National Park System has increased tremendously 
in recent years, but road improvement work has not kept pace with this growth. 
In many areas it has been impossible even to maintain existing park roads in an 
adequate state of repair. The Indian reservations are served for the most part 
by low-grade roads and truck trails, that often become impassable, and that 
constitute a real obstacle to the development of a self-supporting Indian economy. 

Intensification of road construction and maintenance programs is essential for 
the protection, development and management of virtually all the lands under the 
jurisdiction of this Department, and for the full utilization of their resources in 
accordance with sound conservation principles. It has been the experience of this 
Department that, more than any other item, good roads contribute to the rapid 
and successful development of national parks and monuments, Indian reservations, 
and the public domain in general. 

An adequate road program for these areas is also dictated by long-range fiscal 
considerations. To illustrate, the deferment during World War II of nearly all 
road work within the National Park System has resulted in a large number of the 
roads deteriorating to a point where extensive reconstruction will be necessary. 
The cost of such reconstruction will materially exceed the cost of the maintenance 
work that would have prevented this deterioration. The longer repairs are 
postponed, the greater will be the ultimate cost. On the Indian reservations 
numerous situations exist where local governments are prepared to take over 
from the Federal Government the obligation of maintaining the roads once these 
have been put in a condition that will not impose prohibitive maintenance burdens. 
Such transfers will result in permanent savings to the Federal Treasury, but cannot 
be effected until substantial investments have been made in improving the roads 
to present-day standards. 

Most important of all, the lack of good roads within important areas of Indian 
and public lands effectually prevents utilization of resources that would yield 
substantial revenues to the Indians and to the United States, respectively. 
Examples of areas where this condition exists to a very marked degree are the 
Navajo and Hopi Indian reservations, and the public domain forests in western 
Oregon administered by this Department. 

Work on the national parkways authorized by the Congress has been pro- 
gressing at a rate too slow to admit of maximum economies in construction; 40 
years or more will be required to complete these parkways at the present rate. 
This slow progress compares unfavorably with the public interest in the national 
parkways. Thus, the Blue Ridge Parkway, notwithstanding that only a little 
more than half of its projected mileage has been paved, now leads all areas of 
the national park system in visitor attendance. 
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Weighing all these factors, it is apparent that a far-sighted program of road 
development for national parks and parkways, public and Indian lands, will 
prove not only a long-range economy, but will contribute to the social and ma- 
terial welfare of this country and to the protection of our natural resources at a 
time when these factors are more vital than ever before. 

In considering the adequacy of the provisions contained in H. R. 6094, this 
Department has taken into account the fact that these provisions supplement 
existing authorizations, both general and specific, contained in other laws, but do 
not supersede them. ‘The statutes referred to in section 3 are permanent general 
legislation, under which amounts greater than those specified in the bill could be 
appropriated if the Congress decides to do so at any subsequent date. Special 
legislation also exists under which similar action could, and probably will, be taken. 
In particular, the Navajo-Hopi Rehabilitation Act of April 19, 1950 (64 Stat. 44) 
authorizes the appropriation of $20,000,000 for a 10-year road improvement 
program on the Navajo and Hopi reservations. It is the understanding of this 
Department that the $10,000,000 for Indian reservations specified in section 
3 (c) of H. R. 6094 is not intended to preclude or prejudice in any way the appro- 
priation of such sums, over and above that amount, as may be required to carry 
out the road program authorized by the act of April 19, 1950. 

Viewed from the standpoint of long-term needs, the amounts stated in section 
3 of H. R. 6094, and in other provisions of the bill bearing upon natural resources 
development, are modest. In fact, in some particulars, such as national park 
roads and national parkways, they are substantially less than commensurate 
with the needs for a far-sighted program. ‘This Department recognizes, however, 
that during the existing national emergency shortages of funds and materials 
preclude the construction of roads and highways to the full extent justified for 
long-range development purposes. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your Committee. 

Sincerely yours, 
Mastin G. Wuits, 
Acting Assistant Secretary of the Interior. 


DEPARTMENT OF COMMERCE, 
i Washington, D. C. 
Hon. CuHarues A. BUCKLEY, 
Chairman, Committee on Public Works, 
House of Representatives, Washington, D. C. 


Dear Mr. CuairMan: This letter is in further reply to vour request of January 
24 for the views of this Department concerning H. R. 6094, a bill to amend and 
supplement the Federal-Aid Road Act approved July 11, 1916 (39 Stat. 355), as 
amended and supplemented, to authorize appropriations for continuing the con- 
struction of highways, and for other purposes. 

H. R. 6094 conforms to the recommendations contained in the President’s 
budget message for 1953 (Congressional Record of January 21, 1952, p. 345), and 
it is identical to the draft of bill transmitted to the Speaker of the House with the 
Department’s letter of January 8, 1952. Since transmitting said draft of bill to 
the Speaker of the House, however, further consideration by the Department of 
section 4 respecting the Inter-American Highway suggests the advisability of 
slightly amending said section to insure that the conditions and limitations in sec- 
tion 11 of the Federal-Aid Highway Act of 1950 will be retained and apply to the 
expenditure of the funds now proposed to be authorized. This can be-accom- 
plished by amending said section 4 to read as follows: 

“Sec. 4. For the purpose of carrying out the provisions of section 1 of the Act 
entitled ““An Act to provide for cooperation with Central American Republics in 
the construction of the Inter-American Highway,’ approved December 26, 1941 
(55 Stat. 860), as amended by section 11 of the Federal-Aid Highway Act of 1950, 
approved September 7, 1950 (64 Stat. 785), there is hereby authorized to be appro- 
priated, in addition to the sums heretofore authorized, the sum of $56,000,000, to 
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be available until expended, to enable the United States to cooperate with the 
Governments of the American Republics situated in Central America—that is, 
with the Governments of the Republics of Costa Rica, i] Salvador, Guatemala, 
Honduras, Nicaragua, and Panama— in the survey and completion of the construc- 
tion of the Inter-American Highway within the borders of the aforesaid Republics, 
respectively. Not to exceed one-third of the appropriation for each fiscal year 
may be expended without requiring the country or countries in which such sums 
may be expended to match any part thereof, if the Secretary of State shall find 
that the cost of constructing said highway in such country or countries will be 
beyond their reasonable capacity to bear.”’ 

In line with the foregoing, enactment of H. R. 6094 is favored by the Department. 

We have been advised by the Bureau of the Budget that enactment of the 
pending bill would be in accord with the program of the President. If we can be 
of further assistance, please call upon us. 

Sincerely yours, 
CHARLES Sawyer, Secretary of Commerce. 

Section 4 referred to in the report of the Secretary of Commerce is 
section 6 of H. R. 7340 and the amendment suggested is substantially 
incorporated therein. 

A brief section-by-section analysis of the bill is set forth below: 


SECTION 1. FEDERAL-AID HIGHWAY SYSTEM 


Section 1 of the bill authorizes the appropriation of $550,000,000 
for each of the fiscal years 1954 and 1955. Said annual sum would be 
available for expenditure as follows: $247,500,000 for projects on the 
Federal-aid primary highway system; $165,000,000 for projects on the 
Federal-aid secondary highway system; and $137,500,000 for projects 
on the Federal-aid primary highway system in urban areas. This 
division is on the same percentage basis as provided in the Federal-Aid 
Highway Acts of 1944, 1948, and 1950. 

In arriving at the total authorization of $550,000,000 for the Federal- 
aid highway program, the committee took into consideration the 
authorization of $500,000,000 for each of the fiscal years 1952 and 1953 
by the Federal-Aid Highway Act of 1950 and increased construction 
costs experienced since passage of the 1950 act. The total authorized 
in H. R. 7340 represents a 10-percent increase over the 1950 act 
authorization for the Federal-aid highway system. It does not now 
appear likely that this increase will permit the same mileage as that 
provided for in the 1950 act. 

The approximate amounts which each State would receive of the 
sums authorized by section 1 of the bill have been computed and are 
shown in the following table: 
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Approximate apportionment of $550,000,000 Federal-aid highway authorization, 
pursuant to H. R. 7250 




















| 
State Primary Secondary Urban Total 
($247,500,000) ($165,000,000) ($137,500,000) ($550,000,000) 
en 8b osc cl tet $5, 135, 000 | $3, 984, 000 $1, 745, 000 $10, 864, 000 
NN I 3, 624, 000 2, 468, 000 | 518, 000 6, 610, 000 
Rena alata ME Sd et en a 4, 026, 000 3, 224, 000 | 745, 000 7, 995, 000 
Sea Be od 11, 177, 000 5, 757, 000 11, 837, 000 28, 771, 000 
ee PEE Tee 4, 387, 000 2, 930, 000 1, 107, 000 8, 424, 000 
i 1, 542, 000 794, 000 2, 579, 000 4, 915, 000 
1, 191, 000 794, 000 273, 000 ~ 258, 000 
3, 865, 000 2, 525, 000 2, 388, 000 , 778, 000 
6, 040, 000 4, 610, 000 1, 941, 000 12 591, 000 
3, 011, 000 2, 117, 000 256, 000 5, 384, 000 
9, 370, 000 5, 103, 000 9, 313, 000 23, 786, 000 
5, 773,000 3, 979, 000 3, 186, 000 12, 938, 000 
5, 914, 000 4, 325, 000 | 1, 581, 000 11, 820, 000 
5, 945, 000 4, 160, 000 1, 252, 000 11, 357, 000 
4, 469, 000 3, 711, 000 1, 383, 000 9, 563, 000 
3, 755, 000 2, 720, 000 1, 952, 000 | 8, 427, 000 
2, 051, 000 1, 467, 000 | 557, 000 | 4, 075, 000 
2, 129, 000 1, 300, 009 2, 260, 000 | 5, 689, 000 
| 3, 062, 000 | 1, 129, 000 | 5, 543, 000 9, 734, 000 
| 3 SE RASS 7, 565, 000 4, 617, 000 | 6, 198, 000 18, 380, 000 
I as 6, 405, 000 | 4, 517, 000 | 2, 168, 000 | 13, 090, 000 
| ESET A LP Yak S 4, 341, 000 3, 616, 000 737. 000 | &, 694, 000 
ERE A eae ad ale 7, 006, 000 | 4, 740, 000 3, 279, 000 15, 025, 000 
PN iv rey boa cancusnnegs sett <Se 4, 923, 000 | 3, 385, 000 | 314, 000 | 8, 622, 000 
CN Shee ki) ad la dbecke eases 4 724, 000 | 3, 350, 000 | 781, 0CO 8, 855, 000 
Nevada. a eee 3, 150, 000 | 2, 105, 000 | 101, 000 5, 356, 000 
New Hampshire hans ated bike 1, 191, 000 | 794, 000 326, 000 | 2, 371, 000 
EEE EE Ie 3, 152, 000 1, 064, 000 | 5, 829, 000 10. 045, 000 
EN oT ee 2, 981, 000 | 2, 734, 000 437, 000 7, 152, 000 
IE Sh nee DS Os be 11, 422, 000 4, 575, 000 17, 799, 000 33, 796, 000 
UI AB 5, 995, 000 | 5, 126, 000 | 1, 711, 000 12, 832, 000 
RE Bo beiclc ascend dank dchuscs 3, 548, 000 | 2, 575, 000 225, 000 6, 248, 000 
Ohio. o iaiies Oagehaiiians 8, 466, 000 5, 149, 000 7, 796, 000 21, 321, 000 
Oklahoma.. iliaicaletiiis gr i<al arigte heal oak aap enter geiestg 5, 217, 000 3, 734, 000 1, 455, 000 10, 406, 000 
ie 6 ia Ss te eh kee 4, 178, 000 2, 919, 000 | 1, 068, 000 | 8, 165, 000 
I oo a oe | 9, 548, 000 | 5, 682. 000 10, 081, 000 25, 311, 000 
Ia nea 1, 191, 000 | 794, 000 | 952, 000 2, 937, 000 
EIN ons iin Sai ictiscnnanien cs 3, 284, 000 | 2, 717, 000 | 916, 000 | 6, 917, 000 
i ll Sea ae Mat Sa 3, 797, 000 2, 712, 000 259, 000 | 6, 768, 000 
IN fhe ote eee 5. 183, 000 4, 049, 000 1, 92€, 000 11, 158, 000 
a a 15, 736, 000 10, 535, 000 6, 380, 000 | 32, 651, 000 
WLS aici. dele lcickenuatanied nhsakiemdicand 2, 795, 000 | 1, 848, 000 | 564, 000 5, 207, 000 
| | SP re ity a 1, 191, 000 | 794, 000 | 207, 000 2, 192, 000 
I thes ceteal ib oak civil wngt oibtnon maser 4, 625, 000 | 3, 593, 000 2, 077, 000 | 10, 295, 000 
I oe Se Bae be 4, 033, 000 2, 694, 000 | 2, 009, 000 8, 736, 000 
UN on ie 2, 651, 000 | 2, 307, 000 { 867, 000 | 5, 825, 000 
PP  itcsce bina dod Path wee tise £, 780, 000 4, 031, 000 2, 608, 000 12, 419, 000 
RN a i de eee 3. 033, 000 | 2, 055, 000 | 145, 000 5, 233, 000 
ee On, eee ee ee 1, 191, 000 794, 000 | 448, 000 | 2, 433, 000 
District of Columbia_-_..............-. : 1, 191, 000 | 794, 000 1, 150, 000 3, 135, 000 
I a ls ile ale 1, 260, 000 | 1, 317, 000 | 1, 145, 000 | 3, 722, 000 


The committee has inserted the word “primary” 


“‘Federal-aid”’ 














after 


the words 
in section 1 (a) to clearly distinguish highways 


on the 


Federal-aid primary highway system when compared to those on the 
Federal-aid secondary highway system. 


The bill provides that the sums apportioned to each State under the 








provisions of section 1 shall be available for expenditure for two fiscal 
years after the close of the fiscal year for which such sums are author- 
ized and that any money so apportioned that remains unexpended at 
the end of such period shall lapse. It further provides that such sums 
shall be deemed to have been expended if a sum equal to the total of 
the sums apportioned to the State for such fiscal year is covered by 
formal agreements with the Secretary of Commerce for the improve- 
ment of specific projects. It, therefore, would follow that any money 
not expended within the period provided by the law would lapse and 
be covered into the Treasury. These provisions are identical with 
those concerning the period of availability of funds authorized by the 
Federal-Aid Highw ay Acts of 1948 and 1950. 
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Section 1 modifies existing law and procedures with respect to 
transfer of Federal-aid highway funds. It would permit not exceeding 
25 percent of the amount apportioned to any State in any year for 
expenditure on the Federal-aid primary highway system or on the 
Federal-aid secondary highway system, respectively, to be transferred 
from the Federal-aid primary highway system for expenditure on the 
Federal-aid secondary highway system or from the Federal-aid 
secondary highway system for expenditure on the Federal-aid primary 
highway system. Such transfer would be effective only when re- 
quested and certified by the State highway department as being in 
the public interest, and approved by the Secretary of Commerce. 
This new provision is designed in the interest of flexibility. It would 
make it possible for transfers to be made from the primary system 
funds for expenditure in the development of projects on the secondary 
system, whereas heretofore the law (sec. 3 (b) of the Federal-Aid 
Highway Act of 1944) authorized the transfer, under certain condi- 
tions, of secondary funds only. Under existing law only the States 
of Delaware, North Carolina, and West Virginia, the District of 
Columbia and Puerto Rico may transfer funds from the Federal-aid 
secondary highway system to the Federal-aid primary highway sys- 
tem, provided such transfer is requested by their respective highway 
departments and approved by the Secretary of Commerce. 


SECTION 2, FOREST HIGHWAYS AND FOREST DEVELOPMENT 
TRAILS 


ROADS AND 


Section 2 would authorize to be appropriated for each of the fiscal 
years 1954 and 1955 the sum of $22,000,000 for forest highways and 
the sum of $19,250,000 for forest development roads and trails, subject 
to the same terms and conditions as provided by the Federal-Aid 
Highway Act of 1950. Said sums are $2,000,000 more than were 
authorized for forest highways and $1,750,000 more than were author- 
ized for forest development roads and trails by the Federal-Aid 
Highway Act of 1950. Increased construction costs will more than 
absorb this 10-percent increase in the authorizations of this section. 


SECTION 8. ACCESS ROADS 


Section 3 of the bill would authorize the additional sum of $12,000,- 
000 for carrying out the provisions of section 6 of the Defense Highway 
Act of 1941, as amended by section 12 of the Federal-Aid Highway 
Act of 1950. It would require that said sum be used for the construc- 
tion and improvement of access roads to timber and other sources of 
raw materials on lands to which title is vested in the United States, 
subject to the requirement that such roads to be eligible for construc- 
tion under this section shall be certified to the Secretary of Commerce 
as important to the national defense by the Secretary of Defense or 
such other official as the President may designate, as is required for 
other access roads under the Defense Highway Act of 1941, as 
amended. It is the sense of the committee that in the expenditure 
of the sum authorized by this section approximately two-thirds 
thereof should be utilized for the construction of roads to provide 
access to timber on lands owned by the United States and that the 
remaining one-third should be used to provide access to strategic 
minerals needed for defense purposes. ‘This 


authorization will 
supplement section 2 of the bill. 
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SECTION 4 (A). PARK ROADS AND TRAILS 


Section 4 (a) provides an authorization of $10,000,000 for each of 
the fiscal years ending June 30, 1954 and 1955, for roads, trails, and 
bridges in national parks and monuments and approach roads thereto, 
including areas authorized to be established as national parks and 
monuments. The sums authorized are the same in amount as were 


authorized by the Federal-Aid Highway Act of 1950 for the fiscal 
years 1952 and 1953. 


SECTION 4 (B). PARKWAYS 


Section 4 (b) would authorize the sum of $10,000,000 for each of the 
fiscal years ending June 30, 1954 and 1955, for the construction and 
maintenance of parkways over lands to which title is vested in the 
United States. It would also increase from $13,000,000 to $14,500,000 
the limitation imposed by the act of August 3, 1950 (64 Stat. 400), on 
the cost of constructing the Baltimore-Washington Parkway between 
Fort Meade, Md., and Washington and would make the additional 
sum of $1,500,000, which it would authorize, available for contract 
immediately upon the passage of the bill. Aside from the increase in 
the limitation on the cost of Baltimore-Washington Parkway, the 
authorization contained in this section is $3,000,000 less than was 
authorized for parkways under the Federal-Aid Highway Act of 1950 
for the fiscal years 1952 and 1953. 

The following communication from Mr. Thomas H. MacDonald, 
Commissioner of Public Roads, to the Honorable George H. Fallon, 
chairman, Subcommittee on Roads, sets forth the justification for the 
increased authorization for the construction of the Baltimore-Wash- 
ington Parkway between Fort Meade and Washington: 


DEPARTMENT OF COMMERCE, 
BurReAv oF PusB.Lic Roaps, 


Washington, March 10, 1952. 
Hon. Grorce H. Fatton, 


House of Representatives. 


Dear Mr. Fatuon: This letter supplements our recent conversation concern- 
ing the Baltimore-Washington Parkway. Grading is practically complete except 
for the bridge approaches on the section between Jessup Road and the Laurel- 
Bowie Road, about 644 miles long. All of the bridges on this section are now under 
contract and should be completed by July. Accordingly, if funds were available, 
we could advertise for bids on paving this section in July or August. 

Between the Laurel-Bowie Road and Washington, 3 miles have been graded, 
and six bridges are now under contract. There are five bridges and some 9 miles 
of grading between the Laurel-Bowie Road and Washington which have not yet 
been placed under contract. 

The total authorization, as you know, is $13,000,000. Of this amount, $5,- 
700,000 has been appropriated. All of the amount appropriated is obligated by 
contracts awarded except about $200,000. This amount will probably be suffi- 
cient to build the smallest bridge of the five yet remaining to be let to contract, 
and we expect to advertise for bids on that bridge in the near future. Beyond 
that, no further work can be advertised for bids until an additional appropriation 
or contract authority is made available. 

As nearly as we can now estimate, it will cost a total of about $14,500,000 to 
complete this project. This is $1,500,000 in excess of the authorization. The 
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estimate on which the authorization was based was, as you recall, made in May 
1950, before Korea, Also, the original estimates did not include the Anacostia 
River Bridge, which was added to the parkway by the committee. Since that 
time, general highway costs have increased about 19 percent and bridge costs 
have increased about 28 percent. 

There is no available balance of contractual authority at the present time. 
The budget request for 1953 is for the appropriation of $6,750,000 of the remaining 
$7,300,000 of the authorization. The amount of money in the proposed budget 
for 1953 represents about all of the work that can be placed under contract in 
the coming fiscal year. We would need the balance of the current authorization 


lus the additional one and one-half million authorization available for contract 
y July of 1953. 


Very truly yours, 
Tuos. H. MacDona.p, 
Commissioner of Public Roads. 


SECTION 4 (C). INDIAN ROADS 


Section 4 (c) would authorize the sum of a 000,000 for each of 
the fiscal years ending June 30, 1954 and 1955, for the construction, 
improvement, and maintenance of roads and Ridions within Indian 
reservations and to provide access to Indian reservations and Indian 
lands in accordance with provisions of the act of May 26, 1928 (45 
Stat. 750). This sum is $4,000,000 more than was authorized for the 
same purpose by the Federal-Aid Highway Act of 1950 for the fiscal 
years 1952 and 1953. The increased amount is deemed necessary to 
implement the withdrawal program of the Bureau of Indian Affairs, 
so that roads now badly detericrated, can be put in condition to be 
taken over by the counties, thus relieving the Government of all future 
responsibility. 

SECTION 5. RAMA ROAD 


Section 5 would authorize the sum of $4,000,000 to be appropriated 
for each of the fiscal years ending June 30, 1953 and 1954, for the 
completion of the construction of the road from San Benito to Rama 
in the Republic of Nicaragua, pursuant to an agreement between said 
Republic and the United States. The expenditure of said sum would 
be subject to certain safeguarding conditions and limitations which 
are prescribed in the section. 


SECTION 6. INTER-AMERICAN HIGHWAY 


Section 6 would authorize to be appropriated the additional sum 
of $8,000,000 for each of the fiseal years ending June 30, 1953 and 
1954, to enable the United States to continue its cooperation with the 
American Republics in Central America in the survey and construc- 
tion of the Inter-American Highway within said republics. The 
appropriations so authorized w ould be required to be expended sub- 
ject to the matching requirements and conditions contained in exist- 
ing legislation except that not to exceed one-third of the appropria- 
tion for each fiscal year may be expended without the requirement 
of matching on the part of any republic if the Secretary of State 
should find that the cost of construc ting the highway in such republic 
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will be beyond its reasonable capacity to bear. The annual sum of 
$8,000,000 proposed by the bill is twice the amount authorized for 
the same purpose by section 11 of the Federal-Aid Highway Act of 
1950 for each of the fiscal years ending June 30, 1951 and 1952, and 
such sum is considered necessary to accelerate the work in order that 
the project may be completed within a reasonable number of years. 


SECTION 7. HIGHWAY SAFETY 


Section 7 is a new provision which would require the Secretary of 
Commerce to prepare, and reexamine and revise annually, an action 
program to increase and promote safety on the highways, roads, and 
streets throughout the United States. The coordination of highway- 
safety activities of all Federal departments and agencies would be 
included in such program. The bill would prov ide that in carrying 
out such program the Secretary of Commerce shall cooperate to the 
fullest extent possible with State, local, and private bodies devoted 
to the promotion of highway safety, and that he shall make an annual 
report to the Congress setting forth the actions taken pursuant to this 
section. For such purposes, the section would authorize not to 
exceed $200,000 to be expended annually out of available administra- 
tive funds of the Bureau of Public Roads. Section 14 of the Federal- 
Aid Highway Act of 1950 authorized the Bureau of Public Roads to 
expend not to exceed $75,000 annually for highway safety. The com- 
mittee is of the view that the program proposed by section 7 is most 
desirable by reason of the increasingly heavy toll in lives and property 
damage each year from motor-vehicle accidents as reflected by the 
following table: 


Motor-vehicle accidents, 1945-60! 





} 


Number of 








Number of Number of aah Property 
: s nonfatal 
accidents injuries deaths fe damage 
Calendar year— 
ice lnie wai thah a ans atpangliias Wants esdina en acieeal 5, 500, 000 1, 000, 000 28, 076 $650, 000, 000 
5 icisdieasbtete i timing died : 6, 150, 000 1, 200, 000 33,411 | 900, 000, 000 
8, 400, 000 1, 150, 000 32, 697 | 1, 100, 000, 000 
8, 200, 000 | 1, 100, 000 32,259 | 1, 100, 000, 000 
7, 600, 000 | 1, 100, 000 31, 500 1, 100, 000, 000 
8, 300, 000 | 1, 200, 000 35, 000 | 1, 250, 000, 000 
aiesdicacaiinaniiieieaedl lisdieditine htiiadaiaien 2 37, 500 | 


1 Source: National Safety Council’s “‘Accident Facts.” 
2 Preliminary estimate by National Safety Council. 


Section 8 is a saving provision to the effect that if any section, sub- 
section, or other provision of the bill, or the application thereof to any 
person or circumstance is held invalid, such invalidity shall not affect 
the validity of the remainder thereof. 

Section 9 provides for the repeal of all acts or parts of acts incon- 
sistent with the bill and that the bill shall take effect upon its passage. 

Section 10 provides that the bill may be cited as the ‘“‘Federal-Aid 
Highway Act of 1952.” 
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CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law proposed by the bill 
are shown in parallel columns as follows: 


Existinec Law 
FEDERAL-AID HIGHWAY ACT OF 1944 
(58 Stat. 838) 


Sec. 3. * * * Provided further, 
That any of such funds for secondary 
and feeder roads which are apportioned 
to a State in which all public roads and 
highways are under the control and 
supervision of the State highway de- 
partment may, if the State highway 
department and the Commissioner of 
Public Roads jointly agree that such 
funds are not needed for secondary and 
feeder roads, be expended for projects 
in such State on the Federal-aid high- 
way system, 


PUBLIC LAW 643, EIGHTY-FIRST CONGRESS 
(64 Stat. 400) 


Src. 6. The cost of construction of 
the parkway shall not exceed the addi- 
tional sum of $13,000,000. 


NEw LANGUAGE 


(Src. Provided, That 
not more than 25 per centum of the 
amount apportioned to any State in any 
year for expenditure on the Federal-aid 
primary highway system or on the 
Federal-aid secondary highway system, 
respectively, may be transferred from 
the Federal-aid primary highway system 
for expenditure on the Federal-aid 
secondary highway system or from the 
Federal-aid secondary highway system 
for expenditure on the Federal-aid 
primary highway system when such 
transfer is requested and certified as 
being in the public interest by the State 
highway department and is approved by 
the Secretary of Commerce, but this 
proviso shall not be construed to alter 
or impair the authority contained in the 
last proviso of subsection (b), section 3, 
of the Federal-Aid Highway Act of 1944. 


1.) * * * 


Sec. 4(b): * * * Provided, That 
the limitation of $13,000,000 on the cost 
of construction of the Baltimore-Wash- 
ington Parkway prescribed by the Act 
of August 3, 1950 (64 Stat. 400), is 
hereby increased to $14,500,000 and the 
additional sum of $1,500,000 hereby 
authorized shall be available for contract 
immediately upon the passage of this 
Act. 
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PUBLIC LAW 375, SEVENTY-SEVENTH 


CONGRESS, FIRST SESSION 
(55 Stat. 860) 


(Sec. 1) That there is hereby author- 
ized to be appropriated the sum not to 
exceed $20,000,000 to enable the United 
States to cooperate with the govern- 
ments of the American republics situated 
in Central America—that is, with the 
Governments of the Republics of Costa 
Rica, El Salvador, Guatemala, Hon- 
duras, Nicaragua, and Panama—in the 
survey and construction of the proposed 
Inter-American Highway within the 
borders of the aforesaid republics. 
Expenditures of such sums in any such 
country shall be subject to the receipt 
of a request therefor and of satisfactory 
assurances from the government of that 
country that appropriate commitments 
have been made by such government to 
assume at least one-third of the expendi- 
tures proposed to be incurred hence- 
forth by that country and by the United 
States in the survey and construction 
of such highway within the borders of 
such country. In nosuch country shall 
the expenditures of this Government 
from the appropriations herein author- 
ized exceed two-thirds of the total 
expenses henceforth incurred for said 
survey and construction in that country. 
No expenditures shall be made here- 
under for the construction of said 
highway until the government of each 
of the above-named countries shall have 
given satisfactory assurance to the 
United States that it will assume at 
least one-third of the expenditures pro- 
posed to be incurred henceforth by that 
government and by the United States 
in the survey and construction of such 
highway within the borders of such 
country, or has given other assurances 
satisfactory to the President that it has 
made appropriate arrangements to com- 
plete such survey and _ construction 
within a reasonable period. All ex- 
penditures by the United States under 
the provisions of this Act for material, 
equipment, and supplies shall, whenever 
practicable, be made for products of 
the United States or of the country in 
which such survey or construction 
work is being carried on. 
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Sec. 6. Section 1 of the Act entitled 
“An Act to provide for cooperation 
with Central American Republics in the 
construction of the Inter-American 
Highway”, approved December 26, 
1941 (55 Stat. 860), is hereby amended 
to read as follows: 

“There is hereby authorized to be 
appropriated, in addition to the sums 
heretofore authorized, the sum of 
$8,000,000 for the fiscal year ending 
June 30, 1953, and a like sum for the 
fiscal year ending June 30, 1954, to be 
available until expended, to enable the 
United States to cooperate with the 
Governments of the American Repub- 
lics situated in Central America—that 
is, with the Governments of the Re- 
publics of Costa Rica, El Salvador, 
Guatemala, Honduras, Nicaragua, and 
Panama—in the survey and the con- 
struction of the Inter-American High- 
way within the borders of the aforesaid 
Republies, respectively. Not to exceed 
one-third of the appropriation for each 
fiscal year may be expended without 
requiring the country or countries in 
which such sums may be expended to 
match any part thereof, if the Secre- 
tary of State shall find that the cost 
of constructing said highway in such 
country or countries will be beyond their 
reasonable capacity to bear. The ex- 
penditures authorized by this section 
shall be made in accordance with all 
provisions and limitations in section 11 
of the Federal-Aid Highway Act of 
1950 (64 Stat. 785), not inconsistent 
with this section.” 
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AMEND 


FEDERAL-AID HIGHWAY ACT 


(64 Stat. 785) 


Sxc. 14. * * The Commis- 
sioner of Public Roads is authorized and 
directed to assist in carrying out the 
action program of the President’s High- 
way Safety Conference and to cooper- 
ate with the State highway depart- 
ments a’ d other agencies in this program 
to advance the cause of safety on the 
streets and highways: Provided, That 
not to exceed $75,000 shall be expended 
annually for the purposes of this section. 


OF 1950 
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Sec. 7. (a) The Secretary of Com- 
merce shall prepare and reexamine and 
revise annually a program setting forth 
the essential actions which are necessary 
to increase and promote safety on the 
highways, reads, and streets of the 
United States. This program of es- 
sential actions shall include, but shall 
not be limited to, the formulation of 
desirable uniform legislation and ordi- 
nances for enactment by States or local 
governments, the formulation of stand- 
ards for highway construction and 
vehicle control from the viewpoint of 
safety and for safety features to be in- 
corporated in motor vehicles, the enlist - 
ment of public support for highway 
safety through publicity and informa- 
tion campaigns and otherwise, formu- 
lation of a uniform plan for the collection 
and analysis of accident records, the 
promotion, in the school systems and 
elsewhere, of education in traffic safety, 
the promotion of uniform enforcement 
of traffic laws, the formulation of uni- 
form procedures for motor-vehicle ad- 
ministration, and the coordination of 
highway-safety activities of all Federal 
departments and agencies. 

In the furtherance of the objectives 
of highway safety, the Secretary of 
Commerce shall, to the extent feasible, 
carry out such program and in so doing 
shall cooperate to the fullest extent 
possible with State, local, and private 
bodies devoted to the promotion of 
highway safety, with a view to securing 
Nation-wide adherence to the program 
adopted pursuant to this section. 

(b) The Secretary of Commerce shall 
make an annual report to the Congress 
setting forth the actions taken pursuant 
to this section. The annual report shall 
include or be accompanied by the latest 
version of the program of essential 
actions prepared in accordance with 
subsection (a) of this section. 

(c) For the purpose of carrying out 
the provisions of this section not to 
exceed $200,000 may be expended an- 
nually out of available administrative 
funds authorized by the Federal High- 
way Act, as amended and supplemented. 
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TEXT OF THE BILL 


The bill recommended by the Committee is as follows: 


(H. R. 7340, 82d Cong., 2d sess.] 


A BILL To amend and supplement the Federal-Aid Road Act approved July 11, 1916 (39 Stat. 355), as 


amended and supplemented, to authorize appropriations for continuing the construction of highways, 
and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That for the purpose of carrying out the provisions 
of the Federal-Aid Road Act approved July 11, 1916 (39 Stat. 355), and all Acts 
amendatory thereof and supplementary thereto, there is hereby authorized to be 
appropriated the sum of $550,000,000 for the fiscal year ending June 30, 1954, 
and a like sum for the fiscal year ending June 30, 1955. 

The sum herein authorized for each fiscal year shall be available for expenditure 
as follows: 

(a) $247,500,000 for projects on the Federal-aid primary highway system. 

(b) $165,000,000 for projects on the Federal-aid secondary highway system or 
as may hereafter be added to such system in accordance with the provisions of 
paragraph (b) of section 3 of the Federal Aid Highway Act of 1944 (58 Stat. 838), 
as amended and supplemented by the Federal Aid Highway Act of 1948 (62 Stat. 
1105): Provided, That such funds shall be expended on the secondary and feeder 
roads, farm-to-market roads, rural mail routes, public school bus routes, local 
rural roads, county roads, township roads, and roads of the county-road class, 
with types of construction that can be maintained at reasonable cost to provide 
all-weather service, and the projects for construction shall be selected and the 
specifications with respect thereto shall be determined by the State highway 
department and the appropriate local officials in cooperation with each other. 
This provision shall not be construed to modify any of the other provisions of 
paragraph (b) of section 3 of the Federal Aid Highway Act of 1944 (58 Stat. 838), 
as amended by the Federal Aid Highway Act of 1948 (62 Stat. 1105). 

(ec) $137,500,000 for projects on the Federal-aid primary highway system in 
urban areas. 

The sums authorized by this section for each fiscal year, respectively, shall be 
apportioned among the several States in the manner now provided by law and in 
accordance with the formulas set forth in section 4 of the Federal-Aid Highway 
Act of 1944, approved December 20, 1944 (58 Stat. 838): Provided, That not more 
than 25 per centum of the amount apportioned to any State in any year for expend- 
iture on the Federal-aid primary highway system or on the Federal-aid secondary 
highway system, respectively, may be transferred from the Federal-aid primary 
highway system for expenditure on the Federal-aid secondary highway system 
or from the Federal-aid secondary highway system for expenditure on the Federal- 
aid primary highway system when such transfer is requested and certified as being 
in the public interest by the State highway department and is approved by the 
Secretary of Commerce, but this proviso shall not be construed to alter or impair 
the authority contained in the last proviso of subsection (b), section 3, of the 
Federal-Aid Highway Act of 1944. 

Any sums apportioned to any State under the provisions of this section shall be 
available for expenditure in that State for two years after the close of the fiscal 
year for which such sums are authorized, and any amount so apportioned remain- 
ing unexpended at the end of such period shall lapse: Provided, That such funds 
for any fiscal year shall be deemed to have been expended if a sum equal to the 
total of the sums apportioned to the State for such fiscal year is covered by formal 
agreements with the Secretary of Commerce for the improvement of specific projects 
as provided by this Act. 

Sec. 2. For the purpose of carrying out the provisions of section 23 of the 
Federal Highway Act (42 Stat. 218), as amended and supplemented, there is here- 
by authorized to be appropriated (1) for forest hizhways the sum of $22,000,000 
for the fiscal year ending June 30, 1954, and a like sum for the fiscal year ending 
June 30, 1955, and (2) for forest-development roads and trails the sum of $19,- 
250,000 for the fiscal year ending June 30, 1954, and a like sum for the fiscal year 
ending June 30, 1955: Provided, That the appropriation herein authorized for 
forest highways shall be apportioned by the Secretary of Commerce for expendi- 
ture in the several States, Alaska, and Puerto Ries in accordance with the pro- 
visions of section 3 of the Federal-Aid Highway Act of 1950 (64 Stat. 785): Pro- 
vided further, That the Secretary of Commerc? may incur obligations, approve 
projects, and enter into contracts under the apportionment of such authorizations, 
and his action in so doing shall be deemed a contractual obligation of the Federal 





eee 


AMEND THE FEDERAL-AID ROAD ACT 15 


Government for the payment of the cost thereof: Provided further, That the appro- 
priations made pursuant to authorizations heretofore, herein, and hereafter en- 
acted for forest highways shall be considered available to the Secretary of Com- 
merce for the purpose of discharging the obligations created hereunder in any 
State or Territory: Provided further, That the total expenditures on account of 
any State or Territory shall at no time exceed its authorized apportionment: And 
provided further, That appropriations for forest highways shall be administered in 
conformity with regulations jointly approved by the Secretary of Commerce and 
the Secretary of Agriculture. 

Src. 3. For the purpose of carrying out the provisions of section 6 of the Defense 
Highway Act of 1941 (55 Stat. 765), as amended, and section 12 of the Federal- 
Aid Highway Act of 1950 (64 Stat. 785), there is hereby authorized to be appro- 
priated the additional sum of $12,000,000, which shall be used for the corstruction 
and improvement of access roads to timber and other sources of raw materials on 
lands to which title is vested in the United States, said amount to be available 
until expended: Provided, That the roads authorized to be constructed under this 
section shall be certified to the Secretary of Commerce as important to the national 
defense by the Secretary of Defense or such other official as the President may 
designate. 

Sec. 4. (a) For the construction, reconstruction, improvement, and Mmainte- 
nance of roads and trails, inclusive of necessary bridges, in national parks, monu- 
ments. and other areas administered by the National Park Service, including areas 
authorized to be established as national parks and monuments, and national park 
and monument approach roads authorized by the Act of January 31, 1931 (46 
Stat. 1053), as amended, there is hereby authorized to be appropriated the sum of 
$10,000,000 for the fiscal year ending June 30, 1954, and a like sum for the fiscal 
year ending June 30, 1955. 

(b) For the construction, reconstruction, improvement, and maintenance of 
arkways, authorized by Acts of Congress, on lands to which title is vested in the 
Jnited States, there is hereby authorized to be appropriated the sum of $10,000,000 

for the fiscal vear ending June 30, 1954, and a like sum for the fiscal year ending 
June 30, 1955: Provided, That the limitation of $13,000,000 on the cost of con- 
struction of the Baltimore-Washington Parkway prescribed by the Act of August 
3, 1950 (64 Stat. 400), is hereby increased to $14,500,000 and the additional sum of 
$1,500,000 hereby authorized shall be available for contract immediately upon the 
passage of this Act. 

(c) For the construction, improvement, and maintenance of Indian reservation 
roads and bridges and roads and bridges to provide access to Indian reseryations 
and Indian lands under the provisions of the Act approved May 26, 1928 (45 Stat. 
750), there is hereby authorized to be appropriated the sum of $10,000,000 for the 
fiscal year ending June 30, 1954, and a like sum for the fiscal year ending June 30, 
1955: Provided, That the location, type, and design of all roads and bridges con- 
structed shall be approved by the Secretary of Commerce before any expenditures 
are made thereon, and all such construction shall be under the general supervision 
of the Secretary of Commerce. 

Sec. 5. Recognizing the mutual benefits that will accrue to the Republic of 
Nicaragua and to the United States from the completion of the road from San 
Benito to Rama in said Republic of Nicaragua, the construction of which road 
was begun and partially completed pursuant to an agreement between said Repub- 
lic and the United States, there is hereby authorized to be appropriated $4,000,000 
for the fiscal year ending June 30, 1953, and a like sum for the fiscal vear ending 
June 30, 1954, for completing the construction of such road, to be available until 
expended. No expenditure shall be made hereunder for the construction of said 
road until a request therefor shall have been received by the Secretary of State 
from the Government of the Republic of Nicaragua or until an agreement shall 
have been entered into by said Republic with the Secretary of State which shall 
provide, in part, that said Republie— 

(1) will provide, without participation of funds herein authorized, all 
necessary right-of-way for the construction of said highway, which right-of- 
way shall be of a minimum width where practicable of one hundred meters 
in rural areas and fifty meters in municipalities and shall forever be held 
inviolate as a part of the highway for public use; 

(2) will not impose any highway toll, or permit any such toll to be charged 
for the use of said highway by vehicles or persons: 

(3) will not levy or assess, directly or indirectly, any fee, tax, or other 
charge for the use of said road by vebicles or persons from the United States 
that does not apply equally to vehicles or persons of such Republic; 
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(4) will continue to grant reciprocal recognition of vehicle registration and 
drivers’ licenses in accordance with the provisions of the Convention for the 
Regulation of Inter-American Automotive Traffic, which was opened for 
signature at the Pan American Union in Washington on December 15, 1943, 
and to which such Republic and the United States are parties; or any other 
treaty or international convention establishing similar reciprocal recogni- 
tion; and 

(5) will maintain said road after its completion in proper condition ade- 
quately to serve the needs of present and future traffic. 

(b) The funds appropriated pursuant to this authorization shall be available for 
expenditure in accordance with the terms of this Act for the survey and construc- 
tion of the said road from San Benito to Rama and for the survey but not for the 
construction of a road from Rama to El Bluff in the Republic of Nicaragua without 
being matched by said Republic, and all expenditures made under the provisions 
of this Act for materials, equipment, and supplies, shall, whenever practicable, 
be made for products of the United States or of the Republic of Nicaragua. 

Sec. 6. Section 1 of the Act entitled “‘An Act to provide for cooperation with 
Central American Republics in the construction of the Inter-American Highway’’, 
approved December 26, 1941 (55 Stat. 860), is hereby amended to read as follows: 

‘There is hereby authorized to be appropriated, in addition to the sums hereto- 
fore authorized, the sum of $8,000,000 for the fiscal year ending June 30, 1953, 
and a like sum for the fiscal year ending June 30, 1954, to be available until ex- 
pended, to enable the United States to cooperate with the Governments of the 
American Republics situated in Central America—that is, with the Governments 
of the Republics of Costa Rica, El Salvador, Guatemala, Honduras, Nicaragua, 
and Panama—in the survey and the construction of the Inter-American Highway 
within the borders of the aforesaid Republics, respectively. Not to exceed one- 
third of the appropriation for each fiseal year may be expended without requir- 
ing the country or countries in which such sums may be expended to match any 

art thereof, if the Secretary of State shall find that the cost of constructing said 

ighway in such country or countries will be beyond their reasonable capacity to 
bear. The expenditures authorized by this section shall be made in accordance 
with all provisions and limitations in section 11 of the Federal-Aid Highway Act 
of 1950 (64 Stat. 785), not inconsistent with this section.” 

Sec. 7. (a) The Secretary of Commerce shall prepare and reexamine and revise 
annually a program setting forth the essential actions which are necessary to in- 
crease and promote safety on the highways, roads, and streets of the United 
States. This program of essential actions shall include, but shall not be limited to, 
the formulation of desirable uniform legislation and ordinances for enactment by 
States or local governments, the formulation of standards for highway construc- 
tion and vehicle control from the viewpoint of safety and for safety features to be 
incorporated in motor vehicles, the enlistment of public support for highway 
safety through publicity and information campaigns and otherwise, formulation 
of a uniform plan for the collection and analysis of accident records, the promotion, 
in the school systems and elsewhere, of education in traffic safety, the promotion 
of uniform enforcement of traffic laws, the formulation of uniform procedures for 
motor-vehicle administration, and the coordination of highway-safety activities 
of all Federal departments and agencies. 

In the furtherance of the objectives of highway safety, the Secretarv of Com- 
merce shall, to the extent feasible, carry out such program and in so doing shall 
cooperate to the fullest extent possible with State, local, and private bodies 
devoted to the promotion of highway safety, with a view to securing Nation-wide 
adherence to the program adopted pursuant to this section. 

(b) The Secretary of Commerce shall make an annual report to the Congress 
setting forth the actions taken pursuant to this section. The annual report shall 
include or be accompanied by the latest version of the program of essential actions 
prepared in accordance with subsection (a) of this section. 

(c) For the purpose of carrying out the provisions of this section not to exceed 
$200,000 may be expended annually out of available administrative funds author- 
ized by the Federal Highway Act, as amended and supplemented. 

Src. 8. If anv section, subsection, or other provision of this Aet or the applica- 
tion thereof to any person or circumstance is held invalid, the remainder of this 
Act and the application of such section, subseetion, or other provision to other 
persons or circumstances shall not be affected thereby. 

Sec. 9. That all Acts or parts of Acts in any way inconsistent with the provi- 
sions of this Act are hereby repealed, and this Act shall take effect on its passage. 

Sec. 10. This Act may be cited as the ‘“‘Federal-Aid Highway Act of 1952’’. 
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JOHN MICHAEL ANCKER RASMUSSEN 


APRIL 8, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 707] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 707) to record the lawful admission for permanent residence of 
alien John Michael Ancker Rasmussen, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: Strike out all after the enacting 

clause and insert in lieu thereof the following: 
That for the purposes of tfe immigration and naturalization laws, John Michael 
Ancker Rasmussen shall be held and considered to have been lawfully admitted 
to the United States for permanent residence as of the date of the enactment of 
this Act, upon payment of the required visa fee and head tax. Upon the granting 
of permanent residence to such alien as provided for in this Act, the Secretary of 
State shall instruct the proper quota-control officer to deduct one number from the 
appropriate quota for the first year that such quota is available. 


Amend the title so as to read: 


A bill for the relief of John Michael Ancker Rasmussen. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to John Michael Ancker Rasmussen, a native of 
Denmark. The bil! has been amended in accordance with established 
precedents. 

GENERAL INFORMATION 


The beneficiary of this bill is a 32-year-old native and citizen of 
Denmark who entered the United States on July 22, 1948, as a visitor. 
His mother and sister arrived in the United States in September 1949, 
with visas for permanent residence. 

A letter dated February 7, 1950, to the chairman of the Committee 
on the Judiciary of the House of Representatives from the assistant to 
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the Attorney General, with reference to a bill which passed the 
House in the Eighty-first Congress (H. R. 3464), reads as follows: 


FEBRUARY 7, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrMan: This is in response to your request for the views of 
the Department of Justice with respect to the bill (H. R. 3464) for the relief of 
John Michael Ancker Rasmussen, an alien. 

The bid would direct the Attorney General to reeord the entry into the United 
States of John Michael Ancker Rasmussen, at San Francisco, Calif., on July 22, 
1948, as a lawful admission for permanent residence. It would also direct the 
Secretary of State to instruct the quota-control officer to deduct one number 
from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Rasmussen is a native and citizen of Denmark, having been born 
- in that country on April 25, 1918. He entered the United States at the port of 
San Francisco, on July 22, 1948, when he was admitted as a temporary visitor 
for a period of 6 months. Subsequently he was granted an extension of his 
temporary stay until March 21, 1949. Proceedings to enforce his departure 
from this country were ordered held in abeyance pending consideration of the 
instant bill. 

The alien has resided in Washington, D. C., since November 1948. He stated 
that in 1919 he left Denmark with his parents, who were then assigned as mission- 
aries to China, and that, except for a short visit to Denmark in 1928, he had 
resided in China until he left for the United States. He claims that his departure 
from China was due to the Communist infiltration and that his employers there, 
the Kailan Coal Mining Co., paid his fare to the United States. He stated that 
during the summer and fall of 1946 he was employed as chief civilian investigator 
for the United States provost marshal, Peiping Headquarters Group, and he 
presented a letter of commendation, with respect to such employment, from L. C. 
Greenley, lieutenant colonel, CMP. 

Mr. Rasmussen stated that in 1945 his father died in China and that his mother 
and sister arrived in the United States in September 1949, with visas for per- 
manent residence, and are now residing in Los Angeles. He further stated that 
he is married and is the father of a 10-year-old son and a daughter of approximately 
5 vears of age. While he did not leave China until July 3, 1948, his wife and chil- 
dren left there in 1947, ayd have since resided with the wife’s brother in Stockholm, 
Sweden. Mr. Rasmussen claims that between July 1948 and June 1949 he sent 
his wife approximately $700, and that since June 1949 she and the children have 
been supported by his aunt and uncles, citizens of Denmark. He is presently 
employed at a department store, where he earns about $55 a week. There is 
nothing in the record to indicate that the alien is not a person of good moral 
character. 

The quota of Denmark, to which the alien is chargeable, is oversubscribed and a 
visa is not readily obtainable. The record, however, fails to present considerations 
justifying enactment of special legislation granting him a preference over the many 
other aliens abroad who are awaiting an opportunity to come to this country as 
immigrants. 

Accordingly this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 


A similar bill (H. R. 3464, 8ist Cong.) also passed the Senate on 


July 26, 1950, and was vetoed by the President on August 14, 1950. 
The President's veto message reads as follows: 


MeEssaGE FroM THE PRESIDENT OF THE UNITED States, RETURNING WITHOUT 
APPROVAL THE Biuu (H. R. 3464) To Recogp tHe LAwFuL ADMISSION FOR 
PERMANENT RESIDENCE OF ALIEN JOHN MiIcHAEL ANCKER RASMUSSEN 


To the House of Representatives: 

I return herewith, without my approval, the enrolled bill (H. R. 3464) to 
record the lawful admission for permanent residence of alien John Michael 
Ancker Rasmussen. 
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The bill would direct the Attorney General to record the lawful admission for 
permanent residence of John Michael Ancker Rasmussen as of July 22, 1948, if 
he is otherwise admissible under the provisions of the immigration laws, upon 
payment of the required visa fee and head tax. It would also direct the Secretary 
of State to instruct the quota-control officer to deduct one number from the 
appropriate immigration quota. 

The record discloses that Mr. Rasmussen is a native and citizen of Denmark, 
having been born in that country on April 25, 1918. Coming from China, where 
he had resided since 1919, he entered the United States at the port of San Fran- 
cisco, on July 22, 1948, when he was admitted as a temporary visitor for a period 
of 6 months. Although his mother and sister were subsequently admitted to this 
country for permanent residence, Mr. Rasmussen’s wife and two minor children, 
who left China in 1947, now reside in Sweden with relatives. According to last 
information Mr. Rasmussen resides in Washington, D. C., where he is employed 
in a department store. 

The alien was granted an extension of his temporary stay until March 21, 1949, 
and he should be required to depart in accordance with the terms under which he 
was granted admission to this country. The quota of Denmark, to which he is 
chargeable, is oversubscribed and an immigration visa in his case is not readily 
obtainable. In this respect his case is not unlike those of many other aliens who 
are awaiting an opportunity to come to this country for permanent residence, and 
the record fails to present considerations justifying the enactment of special legis- 
lation granting him a preference over such others. The enactment of this bill 
would undoubtedly encourage other aliens to attempt to enter the United States 
as Visitors for a temporary period and, thereafter, seek exemption from the require- 
ments of the immigration laws. 

Accordingly, I am constrained to withhold my approval from the bill. 


‘ 


Harry S. TRUMAN. 
THe Waite Houser, August 14, 1950. 


H. R. 3464 


EIGHTY-FIRST CONGRESS OF THE UNITED STATES OF AMERICA, AT THE SECOND 
Session, BEGUN AND HELD aT THE CiTy OF WASHINGTON ON TUESDAY, THE 
Tarrp Day or JANUARY, ONE THOUSAND NINE HUNDRED AND FIFTY 


AN ACT To record the lawful admission for permanent residence of alien John Michael Ancker Rasmussen 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That in the administration of the immigration and 
naturalization laws the Attorney General is authorized and directed to record the 
lawful admission for permanent residence of the alien John Michael Ancker Ras- 
mussen, of Brede, Denmark, as of the 22d of July 1948, the date on which he 
entered the United States temporarily as a visitor, if he is otherwise admissible 
under the provisions of the immigration laws upon payment of the required visa 
fee and head tax. Upon the enactment of this Act, the Seeretary of State shall 
instruct the proper quota-control officer to deduct one number from the Denmark 
quota for the first vear such quota is available. 

Sam RayYBuURN, 
Speaker of the House of Representatives. 
ALBEN W. BaRKLEy, 
Vice President of the United States and President of the Senate. 


{Endorsement on back of bill:] 
I certify that this act originated in the House of Representatives. 


Rateuw R. Roserts, Clerk. 


In the Eighty-second Congress the instant bill was introduced and 
the committee has undertaken an extensive investigation of the bene- 
ficiary’s background and his activities in China during the war. It 
has been ascertained that Mr. Rasmussen rendered very valuable 
services to the College of Chinese Studies at Peiping, China, as stressed 
by the following letters: 
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Tur Co.LLece or CHINESE STUDIES 


PEIPING, CHINA 


THe Nortu AMERICAN COUNCIL, 
New York, N. Y., July 3, 1951. 
Congressman BEN F. JENSEN, 
House Office Building, Washington, D. C. 


Dear Mr. JENsEN: I understand that a bill is to come up shortly regarding 
the acquisition of citizenship by John Rasmussen, a Dane, whom I knew well 
and had the pleasure of employing while I was president of the College of Chinese 
Studies in Peiping, China, during 1946-48. 

Mr. Rasmussen had an excellent reputation in the foreign community in Peip- 
ing, and among the Chinese as well. He was custodian of the college property 
from the surrender of the Japanese for about a vear and showed himself trust- 
worthy and capable. I came to like and admire him greatly. He is a young 
man who has been denied many of the privileges of life which the average Ameri- 
can takes for granted, vet he has made good and hay overcome great obstacles. 
I believe him not only entirely worthy of United States citizenship, but just the 
tvpe of immigrant which this country should seek more of. He will fit into our 
democratic institutions, support them, and do the Nation credit. 

I write to urge you to do everything in your power to promote the passage of 
the bill for Rasmussen’s citizenship. I am sure you will do so anyway, but I 
hould like to add my little word of support. 

Very sincerely yours, 
Henry C, FENN. 





THe Women’s GUILD 


PEKING UNION CHURCH, PEKING, CHINA 


LONDON Muisston, 
West City, Peiping, April 25, 1947. 

Dear Mr. RasMussen: Ai the church meeting a week ago, we had presented 
to us by Dr. Philippe de Vargas, the story of Peiping under the Japanese, and as 
we listened we all realized how much we, the present congregation of Union Church 
owe to the group of men and women who kept Union Church to the glory of God 
during those years. 

At the end of the address, a vote of warm appreciation was passed to the work 
especially of the lete Rev. David Landin as pastor, and to you as church secretary, 
and I was instructed to write to you and to the relatives of the Rev. David Landin, 
telling vou of this vote, and. expressing our deep thankfulness for all that you have 
done for Union Church. 

With all good wishes, 

Sincerely yours, 
Myrranwy Woop, 
Secretary to Union Church. 


Mr. Rasmussen, the beneficiary of this legislation, also appeared 
before a subcommittee of the Committee on the Judiciary. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that Mr. Rasmussen should be granted the status of perma- 
nent residence in the United States, and accordingly recommend that 
H. R. 707, as amended, do pass. 


f 
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MRS. MILDRED LEWIS MORGAN 





ApRIL 8, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cue r, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 728] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 728) for the relief of Mrs. Mildred Lewis Morgan, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to restore United States citizenship to 
Mrs. Mildred Lewis Morgan, a native-born United States citizen who 
expatriated herself by voting in New Zealand in 1946. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letter 
from the Deputy Attorney General to the chairman of the Committee 
on the Judiciary, which letter reads as follows: 


JANUARY 24, 1952. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, | 
House of Representatives, Washington, D. C. 

My Dear Mr. CuatrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 728) for the relief of Mrs, 
Mildred Lewis Morgan, an alien. 

The bill would provide that Mrs. Morgan, who lost her United States citizenship 
by voting in the parliamentary elections in New Zealand in 1946, may be natural, 
ized by taking, prior to 1 vear from its enactment, before any naturalization 
court specified in subsection (a) of section 301 of the Nationality Act of 1940, as 
amended, or before any diplomatic or consular officer of the United States abroad, 
the oaths prescribed by section 335 of that act. It would further provide that 
after such naturalization she shall have the same citizenship status as that which 
existed immediately prior to its loss. 








2 MRS. MILDRED LEWIS MORGAN 


The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Morgan was born in Chateaugay, N. Y., on January 14, 1908, 
and thatshe lost her United States citizenship by voting in a national election in 
New Zealand on November 27, 1946. Mrs. Morgan last entered the United States 
on July 20, 1950, with hertwo minor children who are citizens of the United States. 
At that time she was in possession of a British passport and a visitor’s visa and 
was admitted under section 3 (2) of the Immigration Act of 1924 for a period of 
6 months. She has not applied for an extension of her temporary stay and is con- 
sidered as being unlawfully in the United States at this time. 

Mrs. Morgan has stated that on June 14, 1941, she married a British subject, 
Mr. Llewellyn Morgan, in England. She returned to the United States in October 
1941, and remained until 1945, when she proceeded’ to New Zealand to join her 
husband. She claims that during her residence abroad she registered with the 
American Foreign Service as a United States citizen, and that in June 1950 she 
applied to the American consul at Auckland, New Zealand, for a passport to 
enable her to return to the Urited States. It was then ascertained that she had 
voted in the New Zealand parliamentary election on November 27, 1946, where- 
upon the American consul concluded that he had lost her American citizenship 
under section 401 (e) of the Nationality Act of 1940. The consul submitted to the 
Department of State a certificate of loss of nationality pursuant to section 501 of 
the aet of October 14, 1940, which certificate was approved by the Department of 
State on June 26; 1950. Shortly thereafter she was documented as an alien for the 
purpose of coming to the United States to visit her father. 

When interviewed on May 3, 1951, Mrs. Morgan stated that she had separated 
from her husband, is receiving no support from him, does not intend to return to 
him, and desires to be permitted to remain indefinitely in the United States so that 
she can educate her children in this country. Since October 1950 she has been 
employed as a registered nurse at the Alice Hyde Hospital, Malone, N. Y., 
through which employment she supports herself and children. She resides with 
her parents in Malone. 

Section 401 (e) of the Nationality Act of 1940 provides that a person who is a 
national of the United States, whether by birth or naturalization, shall lose his 
nationality by voting in a political election in a foreign state, or participating 
in an election or plebiscite to determine the sovereignty over a foreign territory. 
Mrs. Morgan, therefore, is considered as having expatriated herself by voting in 
the national elections in New Zealand on November 27, 1946. Inasmuch as she 
has lost her United States citizenship, she is subject to the immigration and 
naturalization laws applicable to aliens. In the event she is made the subject of 
deportation proceedings as an alien who has remained in the United States longer 
than permitted after admission as a visitor, she can file an application for sus- 
pension of deportation if she can establish that her deportation would result in a 
serious economic detriment to her minor United States citizen children. She has 
not, therefore,‘exhausted her administrative remedy. Moreover, the record fails 
to present considerations justifying the enactment of special legislation to permit 
Mrs. Morgan to regain her United States citizenship by exempting her from the 
general provisions of the nationality laws. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Sincerely, 
A. Devitt VANEcH, 
Deputy Attorney General. 


The Assistant Secretary of State also submitted the following 
report to the chairman of the Committee on the Judiciary: 


DEPARTMENT OF STATE, 
Washington, April 23, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


My Dear Mr. CEeLLeR: The Department has received your letter of April 13, 
1951, enclosing copies of H. R. 728, a bill for the relief of Mrs. Mildred Lewis 
Morgan, and requesting a report of the facts of the case as disclosed in the De- 
partment’s files and an expression of opinion as to the merits of the bill. It 
appears from the passport file relating to Mildred Lillian Lewis Morgan that she 
was born at Chateaugay, N. Y., on January 14, 1908, of native American parents; 
that she resided in the United States from birth to 1940, when she traveled to 
England with a unit of the American Hos ital ith Britain, Ltd., for employment 
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as a nurse; that she was married in England on June 14, 1941, to Llewellyn 
Morgan, a British subject; that she returned to the United States in October 
1941; and that, in 1945, she proceeded to New Zealand to join her husband. 
During her fesidence abroad, Mrs. Morgan has been registered in American 
Foreign Service offices as an American citizen. In June 1950, when Mrs. Morgan 
applied for a passport at the American consulate at Auckland, New Zealand, to 
enable her to travel to the United States, it was ascertained that she had voted 
in the New Zealand parliamentary election on November 27, 1946, and had lost 
her American citizenship under section 406 (e) of the Nationality Act of 1940. 
The consulate thereupon submitted to the Department a certificate of loss of 
nationality pursuant to section 501 of the Nationality Act of 1940. This cer- 
tificate was approved by the Department on June 26, 1950. Shortly thereafter, 
Mrs. Morgan was documented as an alien for the purpose of coming to the United 
States to visit her father. The records of the Department do not show whether 
she remained in this country. 

In view of Mrs. Morgan’s long residence in the United States, her service as a 
nurse in England during World War II, and the fact that she has stated under oath 
that she was not aware that her act of voting in the New Zealand parliamentary 
election would result in the loss of her American citizenship, this Department 
interposes no objection to the enactment of H. R. 728 into law. 

Sincerely yours, 
Jack K. McFatt, 
Assistant Secretary 
(For the Secretary of State). 


Mr. Kilburn, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 728 should be enacted, and it accordingly 
recommends that the bill do pass. 
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to be printed 


Mr. Casn, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 765) 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 765) for the relief of John George Papailias, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That, for the purposes of the immigration and naturalization laws, John George 
Papailias shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this act, 
upon payment of the required visa fee and head tax. Upon the granting of perma- 
nent residence to such alien as provided for in this Act, the Secretary of State 
shall instruct the proper quota-control officer to deduct one number from thi 
appropriate quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 


manent residence in the United States to John George Papailias, a 
28-year-old native of Greece. 


GENERAL’ INFORMATION 
The pertinent facts in this case are contained in the following letter 


from the Deputy Attorney General to the chairman of the Committee 
on the Judiciary, dated October 30, 1950, with reference to a bill for 
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the relief of the same person which was introduced in the Eighty-first 
Congress. 


OcrosEeR 30, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuatrMan: This is in response to your request for the views 
of the Department of Justice concerning the bill (H. R. 7091) for the relief of 
John George Papailias, an alien. 

The bill would provide that John George Papailias should be considered to have 
been lawfully admitted to the United States for permanent residence as of January 
1, 1947. It would further direct the Secretary of State to instruct the quota- 
control officer to deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that John George Papailias is a native of Greece, having been born in 
Stemnitsa, Greece, on August 12, 1923. He last entered the United States at 
New York City, on January 1, 1947, and was admitted under section 4 (e) of the 
Immigration Act of 1924 as a student until August 16, 1947, destined to the 
American International College at Springfield, Mass. He has been granted three 
extensions of Fis temporary stay as a student, the last extension expired October 
5, 1949. The alien submitted his application for adjustment of his status under 
section 4 of the Displaced Persons Act of 1948. However on September 12, 1949, 
this was denied for the reason that he had not proved displacement from Greece, 
the country of his birth, nationality, and last residence within the meaning of 
section 4 of the act. On September 30, 1949, the alien was informed that he should 
arrange for bis departure not later than December r 5, 1949, since he had been un- 
able to obtain renewal of his passport. It appears that such passport had been 
canceled on February 23, 1949, by the Greek consul at Boston, Mass., for the 
reason that Mr. Papailias had failed to comply with the Greek Draft Order No. 
4029 of 1948. On December 29, 1949, a warrant of arrest in deportation proceed- 
ings was issued on the charge that he was in the United States in violation of the 
Immigration Act of 1924, and that he is a student who has remained in the United 
States for a longer time than permitted. 

The alien testified that his parents and sister, citizens of Greece, are now 
residing in Athens, Greece. He has three uncles and aunts residing in Stemnitsa, 
Greece. and three uncles residing in the United States. It appears that his 
father has a small restaurant in his native country. The alien stated that after 
his arrival in the United States he entered the American International College, 
where he remained until June 1947. On September 25, 1947, he entered Tuft’s 
College, Medford, Mass., for a course in chemical engineering, and hopes to 
graduate in June 1951. He stated he has been chosen by the American Inter- 
national College at Springfield, Mass., to come to the United States because of 
the destruction of colleges in Greece in 1943 and 1944. Mr. Papailias is solely 
dependent. upon his uncles, John Vogian, Springfield, Mass., and George J. 
Roland of Lynn Mass. for his support. 

The quota of Greece to which Mr. Papailias is chargeable, is oversubscribea, 
and an immigration visa is not readily obtainable. His case is similar to those 
of many other aliens who desire to enter the United States for permanent resi- 
dence but who are unable to do so because of the oversubscribed condition of 
the quotas to which they are chargeable. The record fails to present any facts 
which would warrant granting him a preference over other nationals of Greece 
who are awaiting issuance of immigration visas. To enact this bill would 
encourage other aliens who enter the United States in a temporary status to then 
attempt to adjust their status to permanent residence. 

Accordingly, the Department of Justice is unable to recommend enactment 
of the bill. 

Yours sincerely, 
PreYTON Forp, 
Deputy Attorney Ceneral. 


Mr. Lane, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, submitting the following letters from the General Electric 
Co., by whom the beneficiary of this legislation is employed: 
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GENERAL E.Lecrric Co., 
West Lynn, Mass., March 20, 1952. 
Hon. THomas J. LANE, 


House of Representatives, 
Washington, D. C. 

Dear Mr. Lane: I was very glad to hear that you had arranged to have com- 
mittee action on your bill to secure admission to America on a permanent basis 
for Mr. John G. Papailias. I would like to make the following statement about 
this case to inform you and the committee why, in my opinion, Mr. Papailias 
should be allowed to remain in this country. 

At the present time there is a severe shortage of trained technical engineers in 
America, which manpower surveys have indicated will continue for several years 
at least. Mr. Papailias is an extremely able young engineer, a graduate of Tufts 
College with the degree of bachelor of science in chemical engineering. He has 
been employed by the General Electrie Co. with the approval of the United States 
Navy for the past vear, working for me on a project to develop new and powerful 
permanent magnets which do not require cobalt or nickel, since these materials 
are very scarce in America due to the need for jet engines. Since permanent mag- 
nets are essential in electronic equipment and electrical instruments, a substitute 
material must be found. It would take 6 months to a vear to train a replacement 
for Mr. Papailias on this work, providing that one of his ability and talen could 
be found, 

I am enclosing a letter from W. H. Meiklejohn of the General Eleetrie Research 
Laboratory which also recommends that Mr. Papailias be allowed to remain in this 
country and continue on this work. Mr. Meiklejohn is the secretary of the Na- 
tional Research Council Committee, which is studying the permanent-magnet 
critical-material shortage, and he is familiar with the work of Mr. Papailias in 
this field. 

In addition to the technical reasons for allowing Mr. Papailias to continue work 
in this country, I have become convinced during my acquaintance with him that 
his keen intelligence and political maturity are such that he should make a good 
citizen if he is allowed to remain in the United States. I therefore urgently recom- 
mend that Mr. Papailias not be deported at this critical time when our country 
must utilize every asset in its struggle for survival 

Very truly yours, 
Dr. T. O. Paine, 
Engineer in Charge, Materials and Processes Sections, Meter and Instrument 
Laboratory. 


GENERAL ELEctTrRIc Co., 
Schenectady, N. Y.. March 18, 1952 
Congressman THomas J. LANE, 
Congressional Office Building, 
Washington, D. C. 

DrEAR CONGRESSMAN LANE: I have heard from Dr. T. O. Paine that a deporta- 
tion hearing is being held for John G. Papailias. 

I have known Mr. Papailias for at least a vear, and I am very familiar with his 
work. I strongly recommend that he be allowed to stay in the United States 
because bis work is vital to our efforts to obtain magnetic materials that do not 
use cobalt or nickel that are so sorely needed for jet engines. 

My conversations with Mr. Papailias and my observations of his actions have 
convinced me that he will be an asset to the United States and a very good citizen. 

Very truly yours, 
W. H. Merx.iesoun, 
Metallurgy Research Department, Research Laboratory. 


Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted by the Congress on 
numerous occasions, the committee is of the opinion that the bill 
(H. R. 765), as amended, should be enacted. 
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to be printed 


Mr. Wixson of Texas, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 


> 


[To accompany H. R. 954} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 954) for the relief of Elvira Suzanne Oosterwyk, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Elvira Suzanne Oosterwyk, a 22-year-old 
native of Germany and a citizen of the Netherlands. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General, dated February 21, 1952, to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 


FEBRUARY 21, 1952. 
Hon. EmaNnvuEL CrELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CurairMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 954) for the relief of Elvira 
Suzanne Oosterwyk, an alien. The bill would grant the alien permanent resi- 
dence in the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Oosterwyk, a citizen of the Netherlands, was born in Germany 
on July 6, 1929. Coming from Belgium, she was last admitted to the United 
States at New York on March 6, 1950, as a visitor for a period of 6 months. 
oo was accompanied by her mother who is the beneficiary of private bill H. R. 

55. 

Miss Oosterwyk resided in the United States as a permanent resident from 

September 1929 until September 1939, when she accompanied her parents to 
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Germany. The alien, who is single, stated that since October 1, 1950, she has 
been employed as a housemaid and governess by Mr. and Mrs. Phillip Torchia, of 
Canton, Ohio, at a salary of $20 a week plus room and board. It would appear 
that she also attends night school at McKinley High Schoo] in Canton. Miss 
Oosterwyk’s mother resides in Navarre, Ohio, with her son, who is a native-born 
citizen of the United States. The alien’s father resides in Belgium. 

The quota for Germany, to which the alien is chargeable, is oversubscribed and 
an immigration visa is not readily obtainable. The record fails, however, to 
present considerations sufficient to justify the enactment of special legislation 
granting her @ preference over other aliens chargeable to the same quota who 
desire to come to the United States for permanent residence but who remain 
abroad and await their regular turns in the issuance of immigration visas. 

Accordingly this Department is unable to recommend enactment of the measure. 

Sincerely, 
A. Devitr VANECH, 
Deputy Attorney General. 


Representative Bow, the author of this bill, submitted the following 
letter to the chairman of the Committee on the Judiciary: 


CONGRESS OF THE UNITED STATEs, 
House or REPRESENTATIVES, 
Washington, D. C., January 22, 1951. 
Re H. R. 954 and H. R. 9455. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: On January 4, 1951, I introduced H. R. 954 for the 
relief of Elvira Suzanne Oosterwyk and H. R. 955 for the relief of Adele Van-dan 
Busch Oosterwyk. 

Mrs. Adele Oosterwyk, a citizen of the Netherlands, came to this country in 
1926 at the ace of 18. In Canton, Ohio, she married Albert Oosterwyk, a citizen 
of the Netherlands. In 1929, she went to Germany to visit her relatives because 
several cf them were seriously ill. About a month after arriving in Germany 
her daughter, Elvira Oosterwyk, was born in Germany. About a month later 
Mrs. Oosterwyk and her daughter returned to Canton, Ohio. About 2 years later 
a son, William Oosterwyk, was born in Canton, Ohio. 

In 1939 the family returned to Germany to see Mrs. Oosterwyk’s mother who 
was ill. War broke out while they were in Europe and they moved into the 
Netherlands and then into Belgium where they remained during entire World 
War II. 

I might further indicate to you that when Mr. and Mrs. Oosterwyk went to 
Europe the last time the two children were then pupils of St. Joseph’s school in 
Canton, Ohio. Had Europe not become involved in war in 1939, this family 
would have returned to this country. 

As might be expected, during the war this family drew the suspicions of the 
Germans and they were under constant surveillance. Needless to say the family, 
who felt almost foreign in their own native land, welcomed the arrival of the 
liberating American troops. The Oosterwyks provided the American troops with 
many supplies such as chickens, milk, and other farm produce. 

I believe an indication of the esteem in which Mrs. Oosterwyk is held by the 
American troops with whom she became adquainted was proved last April when 
Palmer Sandager, whose outfit was stationed for 5 days near the Oosterwyk home, 
came from California to Ohio to visit with Mrs. Oosterwyk. He had promised 
her that if she ever came to America: he would look her up. 

I believe sincerely that this is one of the cases in which inequities may be adjusted 
by the enactment of these private bills. 

Sincerely yours, 
Frank T. Bow, M. C. 


Mr. Bow also appeared before a subcommittee of the Committee on 
the Judiciary and urged the enactment of his measure. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 954 should be enacted. 
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MR. AND MRS. CHARLES FUXMAN AND THEIR TWO 
DAUGHTERS 


Arprit 8, 1952.—Committed to the Committee of the Whole House and ordered to 


be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1448] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1448) for the relief of Mr. and Mrs. Charles Fuxman and their 
two daughters, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to a 53-vear-old native of Russia, his wife and two 
daughters, who were admitted as visitors in 1945 as evacuees from the 
Philippine Islands. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
December 29, 1950, from the Deputy Attorney General to the chair- 
man of the Committee on the Judiciary, regarding a bill then pending 
for the relief of the same persons. The said letter reads as follows: 
DECEMRER 29, 1950. 
Hon, EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Re prese ntatives, Washington, D. ¢ 

My Dear Mr. CuHarrRMAN: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 7774) for the relief of Mr. and 
Mrs. Charles Fuxman and tbeir three daughters. 

The bill would provide that Mr. and Mrs. Charles Fuxman and their three 
daughters, Ethel, Sallv, and Sybil shall be considered to have been lawfully ad- 
mitted to the United States for permanent residence aud it would also direct the 
Attorney General to record the entry of such aliens into the United States as a 
lawful entry for permanent residence. 
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The files of the Immigration and Naturalization Serivee of this Department 
disclose that the aliens comprise a family group consisting of Charles Fuxman, 
alias Fox, his wife, Reva, and their three daughters, Ethel Nessie, Sarah (or Sally) 
and Sybil Olive. Mr. and Mrs. Fuxman were born in Verkneudinsk, Siberia, 
Russia, on January 7, 1899, and October 19, 1902, respectively, Ethel Nessie and 
Sarah were born in Shanghai, China, on April 7, 1924, and August 14, 1926, re- 
spectively, and Sybil Olive was born in Sydney, Australia, on December 8, 1929. 
They are citizens of Great Britain. The aliens entered the United States at San 
Pedro, Calif., on May 22, 1945, as evacuees from the Philippines and were ad- 
mitted under section 3 (2) of the Immigration Act of 1924 as temporary visitors 
for a period of 1 year. Applications for an extension of their temporary admis- 
sion were subsequently denied. On July 12, 1946, warrants for their arrest in 
deportation proceedings were issued on the ground that they had remained in the 
United States after failing to maintain the exempt status of visitors under which 
they were admitted. During their hearing there was lodged against them the 
additional charge that at the time of entry they were immigrants not in posses- 
sion of valid immigration visas and not exempt from the presentation thereof. It 
was recommended that no order of deportation be entered at that time, but that 
they be required to depart from the United States, without expense to the Gov- 
ernment, to any country of their choice. The denial of their request for preex- 
amination and the approval of their request for voluntary departure were affirmed 
by the Board of Immigration Appeals. The aliens failed to avail themselves of 
the voluntary departure privilege, and have remained unlawfully in this country. 

Apparently, with the exception of residence in Sydney, Australia, from 1928 
until 1933, Mr. Fuxman, who stated that he used the name ‘‘Fox’’ for business 
purposes, has-resided in the Orient. He stated that his parents, now deceased, 
moved from Poland to Nagasaki, Japan, when he was 6 months old. He went 
to school in Shanghai, China, and remained there after his marriage to Reva 
Gertsman, who had also resided in China since childhood, until he and his family 
moved to Australia where they remained until they returned to China in 1933. 
After having been employed by an accounting firm in Shanghai and Hong Kong 
for about 5 vears, he moved with his family to Manila, Philippine Islands. Two 
daughters Sarah and Sybil Olive are employed by the Pacific Telephone & Tele 
graph Co. in Santa Monica, Calif. earning $160 and $180 per month, respectively, 
and are unmarried. Mr. Fuxman is employed as an accountant by the Fleischer 
Paper Co. in Santa Monica, Calif., at a salary of $62.50 per week, and in addition 
earns $25 a week from another firm for part-time work. He claims to have an 
equity of $6,500 in their home in Santa Monica. His wife is unemployed but 
stated that she has a bank deposit of $5,000 which represents the accrued salary * 
of their deceased son during his service in the United States Army. 

Since Ethel Nessie Seigel, the oldest daughter, had her immigration status 
adjusted on November 16, 1948, to that of permanent resident under Public Law 
271, Seventy-ninth Congress, by reason of her marriage to Mr. Leonard Seigel, 
a native-born citizen of the United States and an honorably discharged vetera” 
of World War II, there is no need for enactment of the bill insofar as it relates to 
her. The other members of the family applied for adjustment of their status 
under the Displaced Persons Act of 1948. After a review of statements made by 
them during the hearing on their applications and other facts revealed in the 
record, it was found that they failed to qualify under section 4 of such act, and 
their applications for such relief were denied on February 27, 1950. 

The quota for Russia, to which Mr. and Mrs. Fuxman are chargeable, the 
quota for China, to which the daughter Sarah is chargeable, and the quota for 
Australia, to which the daughter Sybil Olive is chargeable, are all oversubscribed 
and immigration visas are not readily obtainable. Their cases are similar to 
those of many other aliens who desire to enter this country for permanent resi- 
dence but who are unable to do so because of the oversubscribed condition of 
the quotas to which they are chargeable. ‘Lhe record fails to present any facts 
which would justify granting these aliens preferential treatment exempting 
them from the quota requirements of the immigration laws. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 


Mr. Jackson of California, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and urged the 
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enactment of his measure, submitting the following letter in its 
support: 


ARMY SERVICE ForcEs 
OFFICE OF THE COMMANDING GENERAL, NINTH SERVICE COMMAND 


Fort Douglas, ' tal lp 11, 1946 
Mr. CHARLES FUXMAN, 
Santa Mon ca, Calif 

Deak Mr. Fuxman: The War Department has informed mi at vour sor 
Set. Gordon C. Fuxman. Infantry has given his life » th performance of his 
duty. 

It is therefore with deep svmpathy that | addres ton behalf of this command 
and extend every possible comfort and assistance 

We have a grateful and lasting interest in the me o ha viven their 


while in the service of their country and in the dey 
Army has made provision for vou to have the benefit of our best counsel an 
assistance in the adjustment of your problems 

You will find the personal affairs officer at southern district, 590 North Vermont 


Avenue, Los Angeles, Calif... not onlv willing but eager to help vou Should 
you need service or assistance, please feel free to commurfieate with that officer 


The nearest chapter of the American Red Cross also is available to provide 
counsel and assistance 
I hope that the passing days will bring vou comfort and a consoling pride in 
your son’s unselfish service. His name will be an honored one among all who 
were privileged to know him 
Most sincerely vours, 


A. P. Kitson, 
Colonel, GSC, Command nd. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1448 should be enacted and it accordingly 
recommends that the bill do pass. 


O 




















82p CONGRESS HOUSE OF REPRESENTATIVES REpPorT 
2d Session VY No. 1736 





LINDA AZAR KARAM BATROUNY 





Apri. 8, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Witson of Texas, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1477] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1477) for the relief of Linda Azar Karam Batrouny, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Linda Azar Karam Batrouny. The bill also 
provides for the appropriate quota deduction and for the payment 
of the required visa fee and head tax, 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
September 27, 1950, from the Acting Deputy Attorney General to 
the chairman of the Committee on the Judiciary, with reference to a 
bill (H. R. 6523) then pending for the relief of the same person. The 
said letter reads as follows: 

SEPTEMBER 27, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 6523) for the relief of Linda 
Azar Karam Batrouny, an alien. 

The bill would provide that, for the purposes of the immigration laws, the 
alien named therein, who entered the United States at New York City on June 
29, 1949, for a temporary stay, shall be considered to have been lawfully admitted 
for permanent residence at such place and on such date. It would also provide 
for the appropriate quota deduction to be made. 
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The records of the Immigration and Naturalization Service of this Department 
disclose that Linda Azar Karam Batrouny is a native and citizen of Lebanon, 
having been born on April 15, 1912, at Brumana, Lebanon. She last entered the 
United States on June 30, 1949, as a temporary visitor for a period of 3 months, 
whieh period was subsequently extended to January 1, 1950. 

The files further reflect that this alien has not been employed in this country. 
Rather, she has been supported by relatives residing here, and bas spent her time 
traveling. 

Miss Batrouny is chargeable to the oversubscribed quota of Lebauon, and an 
immigration visa is not readily obtainable. Her case is similar to those of thou- 
sands of other aliens who desire to enter the United States but who, because of 
the oversubseribed condition of the quotas to which they are chargeable, are 


unable todo so. To adjust Miss Bacrouny’s status to that of permanent residence 
would result in an unjust preference being accorded her over the many aliens who 
are residing abroad awaiting their turn to receive immigration visas. ‘Lhe record 


presents no facts which would warrant granting Miss Batrouny such a preference. 
Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 
Yours sincerely, 
Perer CAMPBELL BRown, 
De puly Attorney General 


Mr. Radwan, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment of 
his measure, submitting the following information in its support: 


THe Beruirz ScHoor or LANGUAGES, 
New York, N. Y¥., September 10, 1951. 
CHAIRMAN, House JUpDICIARY SUBCOMMITTEE ON IMMIGRATION, 
Washington, D. C. 


Dear Str: Miss Linda Karam has been an Arabic teacher at the Berlitz School 
since August 17, 1950. Her work has been of a superior quality, and her students’ 
progress has been excellent. 

It would be extremely difficult to find a qualified Arabic teacher to fill Miss 
Karam’s place. Her background of a total of 17 vears’ Arabie-teaching experi- 
ence is invaluable. 

Her services are urgently needed to afford Arabie instruction to our students, 
some of whom are members of the Armed Forces and various Government agencies. 

Respectifully, 
V.H. Berlitz, Manager. 





DEPARTMENT OF STATE, 
New York, N. Y., Se pte mber 10, 1951. 
IMMIGRATION AND NATURALIZATION SERVICE, DEPARTMENT OF JUSTICE, 
70 Columbus Avenue, New York, N. Y. 

DEAR Sirs: This will introduce Miss Linda Karam, who is in this country ona 
visitor’s visa. The State Department has found that she is qualified to do work 
for our information program in the Arabic language as a translator for the Inter- 

national Motion Pictures Division, Production Branch, New York. The services 
of Miss Linda Karam are necessary because there is not a citizen of the United 
States who can be qualified and certified to perform this service. Her services 
will be obtained through purchase orders or contracts. Staff employment is not 
involved. 

Very truly yours, 
RoRERT Paxton, 
Special Assistant to Associate Chief, 
International Motion Pictures Division 


CovupERsPporT, Pa., September 13, 1951. 


CHAIRMAN, Housrt or REPRESENTATIVES 
JUDICIARY SUBCOMMITTEE ON IMMIGRATION, 
Washington, D. C. 
Dear Str: Mr. Kablam Karam, Coudersport, Pa., has addressed a letter to 
you concerning the permanent admission of his cousin, Linda Karam, to the 
United Stetes. I know Mr. Karam very well, and any representations that he 
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makes in his letter are authentic. He is a man of substance and character and 
has been in our community for many years 
Likewise, I am acquainted with Linda Karam, his cousin, and know her to be 
a well-educated intelligent young lady of high character Any confidence that 
your committee may repose in her will be well merited 
Yours very truly, 


JAMES S. BERGER 


CovupErsport, Pa., September 13, 1951. 
CHAIRMAN, Hovusk ot {EBPRESENTATIVES JUDICIARY SUBCOMMITTE! 
IMMIGRATION, 
Washington, D. C. 
DEAR Sir: | am writing this letter concerning the bill pending before your 
committee to provide for Linda Karam being permitted to permanently be ad 


mitted to the United States. I am her cousin and very elderly, and have no 
other close relatives in this country than my cousins. IT never was married and 
have no children, and my health is not strong. It would be of great help to 


have my cousin permitted to stav in this country. 
The consideration of yourself and your committee will be greatly appreciated. 
Yours very truly, ; 
KABALAN KARAM. 
Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1477 should be enacted, and it according, 
recommends that the bill do pass. 
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MRS. MIGUELINA BORZECKA 


Apri 8, 1952.—Committed to the Committee of the Whole House and ordered 


to be printed 


Miss TuHompson of Michigan, from the Committee on the Judiciary 


5 


submitted the following 
REPORT 
[To accompany H. R. 1699] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1699) to adjust the status of a displaced person 1 the United 
States w ho does not meet the requirements o| section 4 of the Displaced 
Persons Act, having considered the same, report favorably thereon 
with amendment and recommend that the bill do pass 

The amendment is as follows: 

Amend the title so as to read: 


A bill for the relief of Mrs. Miguelina Borzecka. 
PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mrs. Miguelina Borzecka. The bill also pro- 
vides for the payment of the required visa fee and head tax and for 
the appropriate quota deduction. 


xENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
July 11, 1951, from the Deputy Attoroey General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 
Juty 11, 1951. 
Hon. EMANUEL CELLER, 

Chairman, Commi'iee on the Judiciary, 
House of Represen'a'ives, Washing'on, D. C. 

My Dear Mr. CuHarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. RK. 1699) for the relief of Mrs. 
Miguelina Borzecka, an alien. 

The bill provides that for the purposes of the immigration and naturalization 
laws, Mrs. Miguelina Borzecka (referred to in the bill as Mrs. Michaline Borzynski) 
shall be considered to have been lawfully admitted to the United States for perman- 
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ent residence as of the date of its enactment, upon the payment of the required 
visa fee and head tax. It would also direct the Secretary of State to instruct the 
proper quota-control officer to deduct one number from the number of displaced 
persons who shall be granted the status of permanent residence pursuant to section 
4 of the Displaced Persons Act, as amended. 

The files of the Immigration and Naturalization Service of this Department dis- 
close that the alien is a former citizen of Poland, who claims to be stateless, and 
was born on December 12, 1893, at Kowno, Lithuania. She was admitted to the 
United States at Houston, Tex., on July 12, 1950, as a temporary visitor for pleas- 
ure for a period of 3 months under section 3 (2) of the Immigration Act of 1924, 
and was granted an extension of her temporary stay until February 5, 1951. An 
investigation by the Immigration and Naturalization Service disclosed that the 
alien had violated the terms of her admission by accepting remunerative employ- 
ment in this country. 

The files further reflect that the alien resided in Argentina for 9 months and 
that she is considered to be a permanent resident of that country. At the time 
of her entry she stated that it was her intention to return to Argentina where her 
son had resided for 2 years. She stated that she became a citizen of Poland by 
marriage and had become acquainted with her late husband while she was receiv- 
ing her education in St. Petersburg. She further stated that her husband had been 
an officer in the Russian Army, and that she had been active in the Peoples’ 
Party in Poland because of her husband’s connections. Mrs. Borzecka submitted 
a statement from her physician which indicated that she had been under his care 
from March 30, 1951, for a gall bladder ailment and that an operation was indi- 
cated. The alien has no income at the present time and is dependent upon a 
sister in Chicago for support. Another sister, who resides in Pittsburgh, Pa., is 
moving to Chicago, and if necessary, will also contribute toward her support. 
Mrs. Borzecka further stated that her son had been established with a chemical 
concern in Argentina for 2 years, but that he was then in Chile seeking a new 
position. 

The quota for Lithuania, to which the alien is chargeable, is oversubscribed, 
and an immigration visa is not readily obtainable. In this respect, her case is 
similar to those of many other aliens who wish to gain the many benefits of resi- 
dence in the United States but who are unable to obtain immigration visas because 
of the oversubscribed condition of the quotas to which they are chargeable. In 
recent years, many aliens have entered the United States for temporary periods, 
as this alien has done, have remained here, and have attempted to adjust their 
status to that of permanent residence, thereby obtaining an unjust preference 
over the law-abiding aliens who remain abroad and await their regular turns for 
the issuance of immigration visas. H. R. 1699 would bring the alien within the 
provisions of section 4 of the Displaced Persons Act of 1948, as amended. She is 
not eligible for the benefits of this act as she did not enter the United States 
prior to April 30, 1949. It would also appear further that she is not a person 
displaced from the country of her last residence or that she cannot return to such 
country because of persecution or fear of persecution on account of race, religion, 
or political opinions. The record fails to present any facts which would justify 
the enactment. of special legislation in behalf of this alien. 

Accordingly, the Department of Justice is unable to recommend enactment, of 
the measure. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Mr. Kluezynski, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment of 
his measure, submitting the following memorandum in its support: 


According to the records of the Immigrants’ Protective League, Mrs. Michaline 
Borzecki escaped from Poland when it was occupied by the Communists into 
Italy. She was assisted to get into Italy by the underground in Poland. A short 
while prior to her escape, when Warsaw was bombed, she was buried alive in her 
home as a result of the bombing. She has a deep sear on her face. After the 
excavation of her home she was found and placed among friends for medical 
attention. Her face became infected and she was ill for many weeks. When she 
was able to travel she and her son made their way into Italy. Prior to that the 
Russian Government had instigated mvestigation about her and she had been 
called on several occasions to appear before the Russian officials for questioning. 
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When she returned from the last questioning the underground arranged to have 
her leave immediately because they knew that she was going to be arrested. 
Because she was still very ill when she arrived in Italy, she and her son did not 
stay in the displaced persons camp. She sold her coat and with the proceeds 
was able to rent a small room in a home in Italy. However, they could stay there 
only a few weeks. The Italians did not permit her to live in Italy and she had 
no place to go. Her son appealed to the International Red Cross, IRO, and 
representatives from various religious organizations for assistance. They wanted 
to go to the United States as displaced persons but they were advised that it 
was impossible to send them to the United States and the only place where they 
could be sent was South America. They did not want to go to South Ameriea 
but they could not remain in Italy. Therefore, the [RO sent them to Argentina 
There is no question in our minds but what she probably had to sign many papers 
showing her desire to live in Argentina but if she did sign anything it was beeaus 
there was no other place for her to go. Her two sisters, the only living relatives, 
are married and were going to the United States. Naturally it was her desire 
to join them in this country. 
When she arrived in Argentina she became very ill. She could not stand the 
climate. She became very emaciated and the doctor told her that s! 


she must get 
out of that climate or she would not be able to live very long. As a rule she 
weighs about 150 pounds. At that time she had gone down to 87. Her sister 


in the United States and her brother-in-law were working. They purchased an 
airplane ticket for her to come to this country. She came here for medical treat- 
ment. After 3 months the doctor advised her that 
for gallstones. However, because of her weakened condition, the doctor stated 
that she could not survive the operation. She succeeded in getting an extension 
of her visitor’s visa for another period of 3 months hoping that her conditior 
would improve. She has just had her operation and is feeling better. 

In the meantime her son, who had been educated in Pcland to serve in the 
Diplomatic Corps, left Argentina because he could not cet anvthir 


she must have an operation 


there to do 


and went to Chile. He worked there a while and from there went to Peru and 
later to Uruguay. Recently Mrs. Borzecki received a card from him stating that 
he was on his way back to France. He is not resettled anywhere permanently, 
nor can we honestly say that she is a permanent resident in any place. There is 


the theory that to have a lezal and permanent residence one must have the inten- 
tion to reside in that place. Therefore, although Mrs. Borzecki was permitted t 
enter Argentina and although the Argentinian Government very kindly stated 
that she may remain there Mrs. Borzecki never intended to stay there ner did she 
want to stay there. She only went there because the IRO sent her there because 
it was the lesser evil. She could not, as stated above, remain in Italy and had to 
go somewhere, and that somewhere—Argentina—was arranged by IRO but not 
by Mrs. B orzecki. 

Mrs. Borzecki at present is living with her sister 
as a chemist. She will not become a publi } 
States have laid out a great deal of money for her 
providing for her. 

Had Mrs. Borzecki arrived here before April 1949 she would have been able to 
adjust her immigration status as a displaced person but because she came her¢ 
Jury 1949, this privilege is denied to her. She had hoped that Congress might 
azain lift the date under which the aliens might register under section 4 of the Dis- 
placed Persons Act toa laterdate but since it has not been done the only remed 
for Mrs. Borzecki is to adjust her status by a special bill. 

Mrs. Borzecki’s case is a little different from the ordinary immigrant in that 
although most of the displaced persons have suffered in Europe because of the 
actions of the Communists and the Nazis, her husband was the leader in Poland 
of the Polish underground. We feel that the widow of a leader should be give 
as much consideration as the widow of a follower, but we also feel that in her ca-e 
she and her husband had done more for democracy than many of the thousands 
of displaced persons who have arrived in this country just because they were lucky 
enough to be in a certain sector on a certain date 

We are attaching herewith a memoir written by Rev. Adam Wyrebowski which 
appeared in the Polish newspaper in memory of Mrs. Borzecki's husband. We 
think that this should be considered by the congressional commit 
are considering the bill for her relief. We also would 
Story of a Secret State by Jan Karski. On page 85, paragraph 3, Mr. Karski, 
who was a liason officer by the Polish underground and the established Polish 
Government in exile, says that when he arrived in Warsaw “‘I received my in- 
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structions from Mr. Borzecki, one of the most eminent organizers of the under- 
ground. In the first years of Poland's independence he had occupied a high posi- 
tion in the Ministry of the Interior.”” On page 87, Mr. Karski further stated 
that Mr. Borzecki when questioned about his safety in Warsaw, stated that if he 
were apprehended by the Germans he was prepared. On his middle finger he 
wore a signet ring of unusual design. ‘‘He touched a spring on it with a finger of 
his left hand. The ruby lid snapped back revealing a tiny compartment filled 
with white powder.’”’ This powder he called his “candy.” He explained that 
he would take the poison and thus evade arrest by the Nazis. However, on page 
93, paragraph 3, in his book Mr. Karski states, ‘“‘Toward the end of February 
1940, Borzecki was caught by the Gestapo. He was unable to swallow his poison. 
He was dragged off to jail and submitted to the most atrocious Nazi tortures. 
He was beaten for daysonend. Nearly every bone in his body was systematically 
and scientifically broken. His back was a mass of bloody tatters from an endless 
suecession of blows a’ ministered with iron rods. The gaunt, ailing old man never 
lost control of himself, never divulged a single secret. In the end, he was shot.” 

In summing up, we wish to state that Mrs. Borzecki is directly a displaced 
person. Her family was leader of the Polish underground. It was through the 
Polish underground finally after the Russian occupatior of Warsaw that she 
succeeded escaping from Poland shortly before herarrest. In Italy herson beeause 
of her illness made the rounds and applied for permission to come to the United 
States. They were moved to Argentina not at their request. Her son has not 
been able to get settled anywhere nor has she succeeded in establishing a perma- 
nent residence since her departure from Poland. She is being cared for by her 
sister and her husband. She will not become a public charge. 

Respectfully submitted. 

HeLen B. Jerry, 
By I. EKMAN, 
Immigrants’ Protective League. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1699 should be enacted and it accordingly 
recommends that the bill do pass, 


O 
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Mr. Donouue, from the Committee on the Judiciary, submitted the 
* following 


REPORT 


[To accompany H. R. 1710] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1710) for the relief of Mrs. Marie Weir, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. . 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mrs. Marie Weir. The bill also provides for 
the payment of the required visa fee and head tax, and for the ap- 
propriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letter 
from the Deputy Attorney General to the chairman of the Committee 
on the Judiciary, dated February 13, 1951: 


Fepruary 13, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 1710) for the relief of 
Mrs. Marie Weir, an alien. 

The bill would provide that Mrs. Marie Weir shall be considered to have been 
lawfully admitted to the United States for permanent residence as of the date of 
its enactment, upon payment of the required visa fee and head tax. It would 
also direct the Secretary of State to instruct the quota-control officer to deduct 
one number from the appropriate immigration quota for the first year such quota 
is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Marie Weir was born on October 11, 1914, in Woy Woy, New 


2 MRS. MARIE WEIR 


South Wales, Australia, and that she is a citizen of that country. She entered 
the United States at Portal, N. Dak., on May 23, 1949, when she was admitted 
as & visitor for a temporary period of 6 months, which was subsequently extended 
until November 20, 1950. Mrs. Weir, who is a widow, has two brothers residing 
in Australia and has a married sister living in the United States. In her applica- 
tion for a nonimmigrant visa, the alien stated that her purpose in coming to the 
United States was to visit her sister for 6 months. Mrs. Weir is not gainfully 
employed though she looks after her sister’s small daughter. 

The quota for Australia, to which Mrs. Weir is chargeable, is oversubscribed 
and an immigration visa is not readily obtainable. She has been in this country 
more than 20 months although originally admitted for only 6 months. Her case 
is similar to those of thousands of aliens who desire to enter this country for perma- 
nent residence, but who are unable to do so because of the oversubscribed condi- 
tion of the quotas to which they are chargeable. The record preserts no facts 
which would justify granting her a preference over the many aliens in Australia 
and other foreign countries who are awaiting their turn for quota numbers. 
To enact this bill would encourage such others to enter the United States as visi- 
tors and subsequently seek exemption from the general immigration laws. 


Accordingly, the Department of Justice is unable to recommend enactment 
of the bill. 


Yours sincerely, 


Peyton Forp, 
Deputy Attorney General. 


Mr. Reams, the author of this bill, and_the beneficiary of the bill 


. - ° ss 
appeared before a subcommittee of the Committee on the Judiciary 
and urged the enactment of the bill. 


Mr. Reams also submitted the following letter in support of his 
measure: 


Sr. Josern’s CuHurcnH, 


Maumee, Ohio, March 21, 1952. 
Hon. Frazter Reams, M. C. 


House of Representatives, Washington, Die. 


Dear Mr. Reams: In the course of my duties as pastor of St. Joseph’s parish, 
the undersigned has been acquainted with Mrs. Marie Weir, a lady from Australia, 
and her sister, Mrs. James Sheldon, and has come to have a high regard for both 
ladies. Mrs. Weir has, since her arrival in Maumee, Ohio, been active in various 
affairs of St. Joseph’s parish and, accordingly, it is the desire of the undersigned, 
that, if possible, she should continue her residence in this community and her 
membership of this parish. 

As a character reference or testimonial, I feel free to reeommend to you and to 
the House Judiciary Committee, the worthiness and high qualities as a potential 
citizen of Mrs. Weir, and to urge that she be not compelled to leave this country 
because of the very low immigration quota from her country. 

The father and mother of Mrs. Weir are dead in Australia. Her only sister is 
Mrs. James Sheldon, of Maumee, Ohio, with whom she desires to live, and become 
a citizen of this country. It would be a bitter blow to her hopes, an act akin to 
cruelty, if she were forced to return to Australia should the bill which you, as our 
Congressman, have introduced be not favorably acted upon. 

Trusting this will assist in your efforts on behalf of Mrs. Weir, I remain, 

Very truly yours, 
A. J. GALLAGHER, 
Bed + De, Fano. 


In addition, the committee files contain the following information 
regarding this legislation: 
Court or APPEALS OF OHIO, 
Sixth APPELLATE D1stTRICct, 


Toledo, Ohio, March 20, 19652. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Ce.ier: This will introduce Mrs. Marie Weir, 9 Birckhead Place, 
Toledo, Ohio, who is the subject of H. R. 1710, which I understand.is schedule d 
for consideration by the subcommittee in the near future. 

May I take this opportunity of stating that in my opinion the measure for her 
relief merits favorable consideration. Since her temporary residence in the 
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Jnited States she has made a number of friends in this community and I am 
confident will become a creditable American citizen upon her permanent admis- 
sion to the United States. May I bespeak for her favorable consideration for 
the story which she may relate to the committee. 

I am addressing this letter to the chairman inasmuch as I am not advised as 
to the name of the chairman of the subcommittee. 
Respectfully yours, 
Leur Fess. 


Marcu 24, 1952. 
Re Mrs. Marie Lily Weir. 
Hon. Francis WALTER, 


Chairman, Subcommittee No. 1, Committee on the Judiciary 


Dear Mr. Watrter: In amplification of the comments and statements made 
for the committee as stated by the Honorable Frazier Reams, the following facts 
are submitted for the benefit of the committee in their consideration of this 
matter: 

1. Mrs. Weir was born October 11, 1914, in New South Wales, Australia. 
Married February 12, 1944, to Allen R. Weir, Australian Air Force officer, who 
died in 1946 of service-incurred illness. Mr. Weir was a barrister in Sydney, 
Australia. 

Mrs. Weir’s mother passed away in 1937 and her father in March of 1948. 

2. Subject person entered the United States at Portal, N. Dak., on May 22, 
1949, on a 6 months’ visa which was extended to May 21, 1950, and thereafter 
to December 21, 1950, upon the filing of Form 1-539, Department of Immigration 
and Naturalization, and the posting of $500 bond. 

3. Early in 1950, in answer to an inquiry from Hon. Thomas Burke, Member 
of Congress, Ninth District, Ohio, Eighty-first Congress, a letter was received 
from Mr. H. J. L’Huereux, Chief of Visa Section, Department of State, together 
with Form I-539 and a pamphlet dated September 1949, for the information of 
Mrs. Weir. This pamphlet advised that ‘‘(5) a temporary visitor if engaged 
in a business or profession which, by its inherent nature, requires him to enter 
the United States.” This pamphlet was entitled, “Information Concerning 
Proposed Application for Immigration Visas by Aliens Who Are In the United 
States.” 

Pursuant to this information, a position with a large Toledo manufacturing 
company, the Electric Auto-Lite Co. as an Australian consultant was made 
available to Mrs. Weir provided she left the country and registered at an American 
consulate. On April 18, 1950, Mrs. Weir called at the American consulate at 
Windsor, Ontario, but was denied registry by reason of the heavily oversubscribed 
quota of 100 persons per year eligible to enter the United States from Australia. 
Mrs. Weir was later placed under technical arrest because of this event. How- 
ever, the arrest was dissolved in October 1951. 

4. In November 1950, Mr® Weir received notification that her passage on 
Canadian-Pacifie 8. 8. Joringi which she had sought early in the vear was canceled 
by reason of all passenger ships in Pacific service being appropriated for military 
transport to Korea. 

5. September 14, 1950, Congressman Burke introduced H. R. 9665 in the 
Eighty-first Congress but, by reason of the lateness of introduction it could not 
be brought up for hearing. This bill was introduced because the Toledo immi- 
gration office advised that no further extension could be had beyond December 21, 
1950, and it was totally impossible for Mrs. Weir to obtain passage to Australia. 

6. December 21, 1950, Toledo immigration office advised Mrs. Weir to depart 
the United States in 30 days if H. R. 9665 not enacted. 

7. January 17, 1951, H. R. 1710 introduced by Hon. Frazier Reams. 

8. February 23, 1951, Mrs. Weir advised to notify immigration officer of her 
willingness to depart the United States at her own expense if H. R. 1710 failed 
of passage and travel available. 

9. October 29, 1951, hearing held at Detroit District Office of Immigration and 
Naturalization and technical arrest above mentioned dissolved with order of 
deportatio. ordered and date to be determined by Toledo officer in charge. 

10. October 1951, to date, efforts made by Congressman Reams to obtain 
hearing held this date. 

CONCLUSION 


The facts with reference to the character and caliber of subject person are felt 
to be fully established by Mr. Reams’ presentation to the committee and the 
letters submitted. She has no record of arrests, civil suits, or other charges against 
her, other than the technical arrest above related. 
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Her activities are likewise set forth in the letters attached. She has devoted 
considerable time to Catholic hospitals and Catholic charities in Toledo during 
her stay. Her interest in the American Government and the American way of 
life is also determined by the letters of Justice Middleton, Judge Lehr Fess, and 
Mayor John Henderson. 

Her enforced departure at this time wovld create an undue financial hardship 
by reason of the still difficult travel conditions between the United States and 
Australia as established in the letter of Holiday Travel Service. 

It appears, therefore, that Mrs. Weir might be considered as a displaced person 
in reverse since she was caught in the United States by the war just as though 
she had been behind the iron curtain. It is urged upon the committee that this 
is not a case of preference as though she were now outside the country. She is 
here and but for cancellation of her passage in November of 1950, and the Korean 
war she would not today be in this country. Neither is it thought that the 
passage of H. R. 1710 would encourage others to enter this country and try to 
stay under these circumstances as this is purely and simply a case of a war 
casualty. 

At this date Mrs. Weir is under a 30-day stay of order to depart from the 


Toledo immigration office so that her last hope and resort is with this committee 
today. ; 


Respectfully yours, 
Ropert C. Raaan, Attorney at Law. 
Upon consideration of all the facts in this case, the Committee is 


of the opinion that H. R. 1710 should be enacted and it accordingly 
recommends that the bill do pass. 


O 














A aateyrv@wrr?t Fy rar 





gy ate tie ee Se a 


i 
£ 
¢ 


COMETS 


eR ers 


: 
: 
t 
| 
; 
| 
f 








82p CONGRESS ; HOUSE OF REPRESENTATIVES { Revort 
2d Session U No. 1739 


MRS. TOMIKO MUNAKATA MILLHOLLIN 


ApriL 8, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Miss Thompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 1718] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1718) for the relief of Mrs. Tomiko Munakata Millhollin, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive the racial barrier in behalf of 
the 22-vear-old Japanese wife of a United States citizen. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General to the chairman of the Committee on the 
Judiciary, dated February 14, 1952, which letter reads as follows: 


FeBRUARY 14, 1952. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 

My Dear Mr. CnrarrkMan. This is in response to your request for the views 
of the Department of Justice relative to the bill (H.R. 1718) for the relief of Mrs. 
Tomiko Munakata Millhollin, an alien. The bill would provide that section 13 
(c) of the Immigration Act of 1924, which excludes from the United States aliens 
ineligible to citizenship shall not apply to Mrs. Tomiko Munkata Millhollin, 
Japanese wife of Lorrin Mil!lhollin, a citizen of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Tomiko M. Millhollin is a native and citizen of Japan who was 
born on December 4, 1929. According to a certificate issued by Wendell Wood- 
bury, vice consul of the United States, Yokahoma, Japan, the alien was married 
in his presence on October 26, 1950, to Lorren (Lorrin) Millhollin, a native-born 
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citizen of the United States. Mr. Millhollin stated that they intended to be re- 
married in a religious ceremony at the Salt Lake Temple in Utah after they arrive 
in the United States. 

The files further disclose that Lorren Millhollin was born in Iowa on September 
27, 1894, and was a lieutenant commander in the United States Navy during 
World War lI. He is an elder of the Mormon Church, Salt Lake City, Utah, and 
since 1941, except for 3 years service as an instructor at two United States Air 
Force bases in California, has been more or less regularly employed by the Ameri- 
ean President Lines as chief radio operator and earns $423 a month. He has 
cash assets worth $8,000 and photographic equipment worth $3,000. He divorced 
his first wife in June 1942. His two daughters by that marriage are married and 
have children of their own. 

The files further disclose that the alien is being supported by Mr. Millhollin 
who has already paid for her transportation to the United States. She has been 
issued a permit to leave Japan. Mr. Millhollin further stated that the alien is in 
good health and, as far as he is aware, has never engaged in any activities detri- 
mental to the welfare of the United States. 

Since the alien is of the Japanese race, she is ineligible for naturalization under 
section 303 of the Nationality Act of 1940 and thus is inadmissible to the United 
States for permanent residence under section 13 (c) of the Immigration Act of 
1924. In the absence of special legislation she may not be permitted to enter this 
country for permanent residence. 

Whether the bill should be enacted presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 


Mr. Shelley, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, submitting the following letter in its support: 


JAPANESE MissI0n, 
Cruvurcna or Jesus Curist or Latrer-Day SAINTs, 
Tokyo, Japan, December 22, 1951. 
Congressman JOHN SHELLEY, 
House Office Building, Washington, D. C. 


Dear CONGRESSMAN SHELLEY: I am writing this letter to you in behalf of 
Mrs. Tomiko Millhollin, the wife of Lorrin Millhollin of the American President 
Lines, who I believe is a mutual friend of ours. It is my understanding that a 
character reference from a minister or a clergyman is necessary to accompany her 
application to enter the United States. I’m therefore, very happy to submit the 
following reference for her: I have had the pleasure of knowing Mrs. Tomiko 
Millhollin and to the very best of my knowledge, I find her to be of the highest 
moral character. She is well respected by her Japanese and American friends and 
has a very pleasing personality. She is a type of person that can easily adapt 
herself to foreign customs and habits. Her pleasing personality makes it easy for 
her to mix in a social group. I’m sure she is worthy of every confidence and trust 
and would be a credit to any community where she may reside. If there is addi- 
tional information that I could furnish I would be most happy to do so. 

Incidentally, Congressman, I know that you may not remember me, however | 
remember having the pleasure of meeting you through one of our mutual friends, 
Mr. Jack Starrat, at the Lexington Hotel in Oakland, Calif., during one of the 
Democratic convention meetings there. I congratulate you on the work you are 
doing and wish you every success in it for the future. 

Thanking you for your help to Mr. and Mrs. Millhollin and with kindest 
personal regards, I am, 

Very truly yours, 
Vina G. Mauss. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that the bill, H. R. 1718, should be enacted and it accord- 
ingly recommends that the bill do pass. 
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GEORGE ECONOMOS 


Apri 8, 1952.—-Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Cueur, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1723} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1723) for the relief of George Economos, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to George Economos. The bill also provides for 
the payment of the required visa fee and head tax and for the appro- 
priate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
September 6, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 


. SEPTEMBER 6, 1951 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. ¢ 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 1723) for the relief of George 
Economos, an alien. 

The bill would provide that George Economos shall be considered to have bee: 
jawfully admitted to the United States for permanent residence as of the date of 
its enactment, upon the payment of the required visa fee and head tax. It would 
also direct the Secretary of State to instruct the quota officer to deduct one num 
ber from the appropriate quota for the first vear that such quota is available 

The files of the Immigration and Naturalization Service of this Department 
disclose that Dr. EKeconomos is a native and citizen of Albania, having been born 
on January 2, 1922, at Politsani, Albania. Coming from Greece he entered 
the United States at the port of Boston, Mass., on July 12, 1950, when he was 
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admitted as a student under section 4(e) of the Immigration Act of 1924 until 
September 8, 1950. His student status was subsequently extended until No- 
vember 4, 1951. Dr. Economos stated that when he was 12 years of age, he left 
his native country for Greece, and that he resided in Greece thereafter until his 
entry into the United States. He is a physician, having obtained his medical 
degree at the University of Athens on November 15, 1949. Dr. Economos 
further stated that since November 1950, he has been attending a postgraduate 
course in pathology at Tufts Medical School in Boston, Mass., and acting as 
assistant professor of bacteriology and parasitology in that institution. He has 
five uncles residing in this country. His father and two brothers reside in Greece. 

The alien is chargeable to the Albanian quota which is oversubscribed and an 
immigration visa is not readily obtainable. The record presents no facts, how- 
ever, which would warrant the enactment of special legislation granting him a 
preference over the many other aliens in Albania and elsewhere who desire to 
enter this country for permanent residence, but are unable to do so because of 
the oversubscription of the quotas to which they are chargeable. 


Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 


Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. Wiggleswerth, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary and urged the enactment 
of his measure, submitting the following documents in its support: 


FespruarRY 7, 1951. 


AFFIDAVIT OF GEORGE EcoNnomMos IN CONNECTION WITH EIGHTY-SECOND 
Concress. First Session, H. R. 1723 


I, George Economos, being duly sworn, on oath do depose and state as follows: 

I was born in Albania in 1922. Albania is now under Russian control, there- 
fore, I will not be able to return. I graduated from Athens University in Athens, 
Greece, with high marks, receiving a degree of doctor of medicine, after a 6-year 
course of study. 

I am in this country under a student’s via, and since I am now a man wihout 
a country ! intend to make every effort possible to become a naturalized citizen 
of the United States. 

I have obtained an internship in the Brockton Hospital, Brockton, Mass. 
which hospital has a class A rating by the Massachusetts Medical Association, and 
I do intend to pursue my studies at Tufts College. 

I plan to be of the best service to this country of which I am able and plan to 
devote myself to furthering my education in hospital work and to serve my 
adopted country in that respect. 

GEORGE EcoNoMOs. 

Subscribed and sworn to, before me, 

[SEAL] Maurice J. Murpuy, 

Notary Public. 

My commission expires April 11, 1952. 


Brocton HospIra., 
Brocton 11, Mass., February 7, 1951. 
To Whom It May Concern: 

This is to certify that George T. Economos has received an appointment as 
intern at the Brockton Hospital, Brockton, Mass. for the year beginning May 1, 
1951. 

Our intern committee has interviewed Dr. Economos and they have certified 
as to the doctor’s ability to assume a rotating internship. 

Certified as correct: 

TuHEoporeE F. CuHILpbs, 
Superintendent. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1723 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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FLORA FUNG WAH MIU WONG 


APRIL 8, 1952.—Committed to the Committee of the Whole House and ordered to 
be printed. 


Mr. Wacrer, from the Committee op the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 1814] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1814) to authorize the admission of Flora Fung Wah Miu Wong 
to the United States, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant nonquota status to the Chinese 
widow of a United States citizen, and who is the mother of two United 
States citizen children. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letter 
from the Deputy Attorney General to the chairman of the Committee 
on the Judiciary: 

Avoaust 14, 1951. 

Hon. EMANUEL CELLER, 

Chairman, Commitlee on the Judiciary, 
House of Representctives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 1814) for the relief of Flora 
Fung Wah Miu Wong, an alien. 

The bill would provide that Flora Fung Wah Miu Wong, who would be entitled 
to nonquota immigration status but for the death of her United States citizen 
husband, shall, if otherwise admissible to the United States under the immigra- 
tion laws, be deemed to be a nonquota immigrant. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Wong was born in Japan on July 8, 1912, and is of the Chinese 
race. She is the widow of Wong Jan-Jin (Jim), a United States citizen, who died 

at Hong Kong on July 14, 1939, and to whom Mrs. Wong was married on June 
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9, 1936, in Canton City, China. She is presently residing in Hong Kong, China. 
Her two children, Theodore Tye Ching Wong and Queenie Awan-Yee Wong, 
were born in Hong Kong on April 27, 1938, and on March 1, 1937, respectively. 
They entered the United States at Honolulu, Territory of Hawaii, and were 
admitted as citizens of the United States on September 4, 1947. It appears in 
the record that Mrs. Wong’s deceased husband, accompanied by his adoptive 
parents, departed from the United States at the port of Honolulu on May 2, 1927. 

According to the archives of the bureau of vital statistics, board of health 
Territory of Hawaii, Mr. Wong was born to Kow Kau and Wong Shee, on August 
30, 1914, and records in the probate court, Territory of Hawaii, dated October 15, 
1914, show that he was adopted by Wong Law Kwai and Wong Shee on that date. 
The name of Mrs. Wong’s parents is unknown, but she has a brother residing in 
Yokohama, Japan, and her husband’s brother, Mr. Hung Yung Kau, who is the 
assistant manager of a funeral parlor in Honolulu is her sponsor. He has stated 
that he is supporting his brother’s widow in Hong Kong, where she is unemployed 
except for a small amount of needlework which she does, and that he is able and 
willing to support her in the event she is permitted to enter the United States. 
He also stated that he would post a public charge bond in the amount of $1,000, 
if required to do so. 

The Chinese racial quota to which Mrs. Wong is chargeable is oversubcribed 
and a quota immigration visa is not readily obtainable. In this respect, her case 
is similar to those of many other aliens who have never been in this country and 
desire to enter the United States for permanent residence but are unable to do so 
because of the oversubcribed conaition of the quotas to which they are chargeable, 
In the absence of special legislation, she will have to wait her turn to enter this 
country for permanent residence to join her minor citizen children. The general 
immigration laws do not grant a preference status in the issuance of immigration 
visas to the widows of American citizens. It may be noted that under these laws, 
even the Chinese alien minor unmarried children of United States citizens are not 
granted any preference in the issuance of an immigration visa. The question of 
whether any preference in the issuance of an immigration visa to the widow of 
a United States citizen should be granted is one which should be resolved, if at 
all, by general legislation, and not by a series of private bills. 


Accordingly, the Department of Justice is unable to recommend the enactment 
of this bill. 


Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Mr. Farrington, the author of this bill, submitted the following 
statement in support of his measure: 


STATEMENT OF J. R. FARRINGTON, DELEGATE TO CoNGREsSS From Hawaul, 
TO SUBCOMMITTEE No. 1 or THE Houskt COMMITTEE ON THE JUDICIARY, RE 
H. R. 1814, ror THE RELIEF OF FLorA FunG Wau Miu Wona 


Mr. Chairman, Mrs. Flora Fung Wah Miu Wong was born in Japan on July 
8, 1912, and is of the Chinese race. She is the widow of Worg Yan-Jin (Jim), a 
United States citizen, who died at Hong Kong on July 14, 1939. They were 
married on June 9, 1936, in Canton City, China. She presently resides in Hong 
Kong, China. 

Two children were born of this marriage, Theodore Tye Ching Wong on April 
27, 1938, and Queenie Kwan-Yee Wong, on March 1, 1937. They were admitted 
to the Territory of Hawaii as citizens of the United States on September 4, 1947, 
and now reside with their father’s brother and their uncle, Mr. Hung Yung Kau 
in Honolulu. In the attached report on H. R. 1814, which was submitted by the 
Department of Justice on August 14, 1951, Mr. Hung Yung Kau has stated that 
he is supporting his brother’s widow in Hong Kong, where she is unemployed 
except for a small amount of needlework which she does, and that he is able and 
willing to support her in the event she is permitted to enter the United States. 
He also stated that he would post a public charge bond in the amount of $1,000, 
if required to do so. 

It is unfortunate indeed that Mr. Wong passed away before he could return to 
the United States with his family. 

Since the two youngsters have been separated from their mother it is only natural 
that their longing for her has grown to an intensity that is almost tragic. I am 
attaching the copy of a letter I have just received, which is self-explanatory. I 
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am sure the purposes of the present immigration laws do not intend to enforce 
the separation of families, especially when there is but one parent remaining to 
guide two young children, who have evidenced their desire to retain their American 
citizenship by coming to this country, through their early years. Her presence 
would do much to mold them into good, healthy individuals and citizens of the 
United States. 

In view of the very appealing circumstances in this case it is hoped you will find 
it possible to Saumuantane the enactment of H. R. 1814, in order to permit Flora 
Fung Wah Miu Wong and her children to be reunited in the happiness and con- 
tentment of our country. 


In addition, Mr. Farrington submitted the following letter: 


Hono.tuuiv, Hawa, March 20, 1952. 
The Honorable Josern R. FARRINGTON, 
Delegate to Congress from Hawaii, 
House Office Building, Washington, D. C. 


Dear DELEGATE FaRRINGTON: Thank you for your letter of March 6 informing 
me that H. R. 1814 is now pending before the House Judiciary Subcommittee 
on Immigration. 

I have again discussed this matter with Mr. Hun Young Kau, the uncle of the 
two children of Mrs. Flora Fung Wah Miu Wong, with whom the children are 
presently living. There is little more to say as to the hardship which will result 
from denying Mrs. Flora Wong the privilege of joining her American-citizen 
children in Hawaii. These matters had already been touched upon in my letter 
to you dated July 19, 1950, stating that the two children have never had the 
occasion for a reunion with their mother since their coming to Hawaii in 1947. 
They have continued their correspondence with their mother during this period 
of time and it is a sorry thing that the children, though they may write to their 
mother may not see their mother for a long time, if at all. The children had 
started their correspondence with their mother right after they arrived in Hawaii 
by writing in Chinese. At this time they have been very much Americanized 
and are able to write and express their ideas in the English language so their letters 
to their mother are largely in English. These children came to Hawaii with abso- 
lutely no knowledge if English. When they arrived here, Queenie, the girl, was 
about 10 years old and Theodore, the boy, was about 9 years old. They started 
going to American schools here in grades lower than that which is normal for 
their ages. They have applied themselves so diligently and have shown their 
intelligence so well that they have skipped several grades and now are in grades 
which are normal and commensurate with their ages. Queenie is in the ninth 
grade and Theodore in is the eighth grade at this time. I am sure that these 
young American citizens, Queenie and Theodore, would turn out to be good 
American citizens. And I am sure that their mother, if allowed to come to 
Hawaii to join her children would show equal powers of adaptation as have been 
shown by her children. 

If Congress does not pass H. R. 1814 to allow Mrs. Flora Wong to join her 
children in Hawaii, I see no possibility of her ever coming to Hawaii. This means 
that not only have the children been orphaned by the death of their father but 
also will be orphaned by the laws of the United States preventing their getting 
the care and attention of their mother. I am sure that the policy and purpose of 
the ‘mmigration statutes is not to separate the minor children from their mother 
if possible at all. This is a somewhat exceptional case and insofar as only through 
an act of Congress can Mrs. Flora Wong enter the United States, it is my prayer 
that Congress will see fit to pass H. R. 1814. 

Yours very truly, 
Leon L. M. Cuen. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1814 should be enacted and it accordingly 
recommends that the bill do pass. 
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FONG BAT WOON AND FONG GET NAN 


APRIL 8, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cases, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1838] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1838) for the relief of Fong Bat Woon and Fong Get Nan, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant nonquota status to the minor 
Chinese children of Frank Y. Fong, a citizen of the United States. 


GENERAL INFORMATION 


Mr. Miller of California, the author of this bill, submitted the fol- 
lowing memorandum in support of his measure: 


MEMORANDUM IN Support OF A BILL FOR THE RELIEF OF Fona Bat Woon ANpD 
Fona Get Nan 


The following is a statement of the evidence supported by papers and state- 
ments pertaining to the parties involved in a bill, H. R. 1838, for the relief of 
Fong Bat Woon and Fong Get Nan. 

Mr. Frank Y. Fong, father of Fong Bat Woon and Fong Get Nan, was natural- 
ized on January 23, 1950. Citizenship Certification No. 6936228, Petition 93020, 
was issued by the United States District Court at San Francisco, under the 
name of Frank Yuey Fong of 2069 Lincoln Avenue, Alameda, Calif. 

Mr. Fong’s entire family, Fong Toy Yoke Moy, his wife, and his children, 
Fong Bat Woon and Fong Get Nan, is presently in China. Mr. Fong filed a 
visa petition for a nonquota status for his wife on or about January 19, 1951, 
with the Immigration and Naturalization office in San Francisco 

Mr. Fong is now desirous of gaining admission for his two children, for whom 
I have introduced H. R. 1838 in the House of Representatives. 

It appears from the evidence attached that Mr. Fong will be financially able 
to support his wife and children in this country. 


Congressman GrEorRGE P. MILLER 
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The documents referred to in Mr. Miller’s statement read as follows: 


NoOvEMBER 16, 1950. 
Hon GeEorGE P. MILLER, 


House of Representatives. 


My Dear Mr. Micuer: I refer to the letter of November 1, 1950, which you 
addressed to Mrs. Shipley, transmitting the enclosed communication from the 
Honorable Randal F. Dickey, Alameda, Calif., regarding the desire of Mr. Frank 
Y. Fong (Fony Toi Yuey) to bring his wife, Fong Toy Yoke Moy, and children, 
Fong Bat Woon and Fong Get Nan, to the country. Reference is also made to 
my interim acknowledgement of November 10, 1950. 

The Chinese wife of an American citizen is entitled to nonquota status in the 
issuance of an immigration visa, contingent upon the approval of a petition by 
the Immigration and Naturalization Service of the Department of Justice in her 
behalf. If Mr. Fong has not already filed a petition with a view to establishing 
such status for his wife, he should be advised to obtain the forms prescribed for 
that purpose from the office of the district director or the nearest suboffice of the 
Immigration and Naturalization Service. The law makes no provision for non- 
quota status in the cases of the Chinese children of a citizen of the United States. 
Consequently, Fong Bat Woon and Fong Get Nan must each be in possession 
of an immigration visa chargeable to the Chinese racial quota, before they may 
be admitted into the United States for permanent residence. Unfortunately 
that quota (which is limited to 105 annually) has been oversubscribed for several 
years and intending immigrants who currently register thereunder must antici- 
pate a very considerable period of waiting before quota numbers will become 
available for their use. 

I may add that the consulate General at Taipei, Taiwan (Formosa), is the only 
American consular office now functioning in China. Visa services are also avail- 
able at the consulate general at Hong Kong. 

Sincerely yours, 


H. G. L’HevReEvx, 
Chief, Visa Division. 


ALAMEDA, CALir., December 15, 1950. 
Hon. GreEorGE P. MILLER, 


Congress of the United States, 
House of Representatives, Washington, D. C. 

Dear GeorGe: This will acknowledge receipt of your communication regarding 
Mr. Frank Y. Fong, together with the enclosed letter from Mr. H. J. L’ Heureux. 
It looks as though we have tackled a matter which is going to be rather difficult. 

I appreciate your offer to consider introducing a private bill in the Eighty- 
second Congress to waive the quota requirements for these two children. 

Iam told by our constituent, Mr. Fong, that he was advised by the Immigration 
and Naturalization office in San Francisco that his wife and oldest child would 
be admitted, by reason of the fact that he had applied prior to the change in the 
immigration laws. 

I am enclosing a copy of a letter from the vice consul in Hong Kong, indicating 
that the travel document has been ready for his wife and daughter since June 4, 
1941, At that time, he was not a citizen and, of course, the war intervened, 
Only recently he made application for the renewal of this permission and he was 
told that he could bring his wife and daughter, but could not bring the son who 
was born recently. 

I do not know whether or not this would change the opinion of Mr. L’ Heureux. 
However, in the interim, I shali secure the necessary information for the prepara- 
tion of a private bill. 

With kindest personal regards, I remain, 

Sincerely yours, 
RANDAL F. Dickey 
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APRIL 14, 1951. 
Hon. Georce P. MILLER, 


Congress of the United States, 
House of Representatives, Washington, D. ©. 


Dinar GreorGE: On receiving your letter of May 7, I immediately contacted 
Mr. Frank Fong to obtain the additional information which you require. 

I believe that Mr. Fong’s financial circumstances are best explained in a letter 
which the Bank of America, Alameda, addressed to the United States consul at 
Hong Kong under date of April 13, 1951. It can be improved on only by the 
attached itemization of the insurance policies mentioned in the letter. 

Mr. Fong advises me that he filed a visa petition for a nonquota status for his 
wife, on or about January 19, 1951, with the Immigration and Naturalization 
office in San Francisco. 

With kindest personal regards, 

Sincerely yours 
{ANDAL F. DICKEY. 


BANK OF AMBRICA, 
NATIONAL TRUST AND SAVINGS ASSOCIATION, 
ALAMEDA BRANCH, 


Alameda. Calif., April rs. 1941. 
UNITED Srates Consult, 


Hongkong, China. 

GENTLEMEN: We are glad to write you about Mr. Frank Yuey Fong, who we 
understand is making arrangements to bring his wife from China to the United 
States. 

Mr. Fong has been a customer of ours for the past 5 or 6 years, and our dealings 
with him have been very satisfactory. He maintains a personal savings account 
with our branch in which there is on deposit at the present time $5,512. 

In addition to Mr. Fong’s savings account, he has considerable life insurance 
with a cash value of several thousand dollars, and is the owner of a one-third 
interest in the Lincoln Market. 

We do not have in our files a finantial statement of the Lincoln Market, but in 
our opinion it would sell for approx'imately $30,000, and Mr. Fong’s interest 
would be worth about $10,000. 

In our opinion, Mr. Fong is a good citizen and a man of integrity. 

Yours very truly, 
7 A. GREIG, Vanage 


Lire INSURANCE Po.icies, FRANK YurEY Fone, May 14, 1951 


(1) Policy No. 122270. Issued on August 10, 1934 (at 25 vears of age), Volunteer 
State Life Insurance Co., for $2,000. 
(2) Policy No. 438268. Issued on March 15, 1943 (at 33 vears of age), West 
Coast Life Insurance Co., San Francisco, for $7,500. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1838 should be enacted and it accordingly 
recommends that the bill do pass. 
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NAHAN ABDO HAJ MOUSSA 


Aprit 8, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1843} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1843) for the relief of Nahan Abdo Haj Moussa, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the minor adopted child of citizens of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letter 
from the Acting Deputy Attorney General to the chairman of the 
Committee on the Judiciary, which letter reads as follows: 


S°PTEMBER 19, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHatrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 1843) for the relief of Nahan 
Abdo Haj Moussa, an alien. 

The bill would provide that for the purposes of sections 4 (a) and 9 of the Im- 
migration Act of 1924, as amended, the minor child, Nahan Abdo Haj Moussa 
shall be considered to be the natural-born child of Nageeb Abdo, a citizen of the 
United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that, according to Mrs. Nageeb Abdo, the alien is about 8 years of age 
and was born in Eyat, or Iaate, Baalbeck, Lebanon, where she presently resides 
with her parents. The child is a niece of Mrs. Abdo’s husband. 
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Mr. and Mrs. Abdo reside in Scranton, Pa., where they have operated a grocery 
store for the past 9 vears. Mr. Abdo was born in Lebanon in December 1898, 
and entered the United States in 1911, becoming a citizen through naturalization 
in 1929. Mrs. Abdo was born in Scranton, on February 10, 1903, She lost her 
citizenship through her marriage to Mr. Abdo, who was an alien at the time of 
their marriage in 1921. She was subsequently repatriated under the act of 
June 25, 1936, as amended. The Abdos have only one child, an adopted son, who 
is 14 years of age. They apparently desire to legally adopt the alien child. 

The quota for Lebanon, to which the alien is chargeable, is oversubscribed and 
an immigration visa is not readily obtainable. The record fails, however, to 
present considerations sufficiently impelling to justify the enactment of special 
legislation granting to the alien in this case a preference over other alien children, 
especially in view of the fact that she is residing with and being supported by her 
natural parents. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
Wa. Amory UNDERHILL, 
Acting Deputy Attorney General. 


Mr. O'Neill, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary, and urged the enactment of his 
measure, submitting the following documents in its support: 


BrikF oF Facts in Re AppLicaTION OF Mr. NaceEeER Arbo PETITIONING For 
Entry OF NAHAN Arpo Has Moussa Turovucnu Private Law 


1. Nageeb Abdo, aged 52, a United States citizen by virtue of citizenship 
procedure followed in the court of Schuylkill at Pottsville, Pa., December 9, 1929, 
has resided in the United States since 1911. He was born in the country of Leb- 
anon and migrated here at the age of 13. 

2. Mr. Nageeb Abdo, the applicant, has been married since 1922, presently 
residing at 1501 North Lincoln Avenue, Scranton, Pa., where he operates a grocery 
store, owning his own home wherein the said store is contained. 

3. Notwithstanding the fact that Mr. and Mrs. Nageeb Abdo have been 
married some 28 years, their desire for children unfortunately has not been ful- 
filled. As a consequence on February 14, 1937, an infant boy was adopted and 
raised as one of their own. The boy, Joseph Abdo, is presently 13 years of age. 

4. The applicant, Mr. Nageeb Abdo, and his wife are and have been desirous 
for a long time of adopting a girl into their household to also raise as their own. 
Mr. Nageeb Abdo has effectively followed the necessary procedure in adopting 
the afore-mentioned Nahan Abdo Haj Moussa, who is 7 years of“age, daughter 
of a sister and brother-in-law in Lebanon. The parents of the said adopted girl 
are destitute and the parents find it difficult meeting the needs of their large 
family. The afore-mentioned adoption was legalized by the Lebanese Ministrye 
of Foreign Affairs and by the American Legation of Beirut, Lebanon. 

5. Nageeb Abdo and his wife feel financially capable of coping with the needs 
of the said child who is presently educated in French and Arabic, insofar as fur- 
nishing whatever tutors and schooling are necessary in order to have her meet the 
needs of a new environment. 

6. By virtue of the affidavits, documents, and proofs made part of this file, it 
is the belief of the applicant, Nageeb Abdo, that the financial needs of the said 
child can be met and that at no time would she become a public burden or a public 
charge. 

7. It is the sincere hopes and wishes of Mr. Nageeb Abdo that a visa will be 
allowed to this child who will assist in filling a gap in the Abdo home and who, in 
turn, Mr. Nageeb Abdo feels will be raised and brought up to imbue all the traits 
and attributes of a person brought up and raised in an environment and spirit of 
Americanism. Wherefore, he prays, if the lawmakers see fit, that a special bill 
be issued to allow this child to migrate to this country. 

JAMES J. ZAYDON, 
Attorney by virtue of special power rendered by power of attorney erecuted 
by Nageeb Abdo which is made part of the file hereof. 
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MARONITE VICARIATE, 
Baalbe kK, 

We, the undersigned Abdo Haj Moussa (the father) and Raja Abdo Haj 
Moussa (the mother), of Iaat village, county of Zahlé (Liban 
do hereby declare and certify, as our free act and deed: 

That by virtue of this present indenture we renounce to all our paternal and 
maternal rights on our daughter, Nahan, of 7 years age, and invest same unto 
our relative, Najeeb Abdo, who takes upon himself before God and the world to 
afford her all affectionate assistance and supply her with any need and help just 
as if he was her own father: 

That since today our said daughter has turned into latter, by way of adoptio1 

That she has on him the same rights she has on her own parents. 

In testimony whereof we deliver this present statement and require from the 
competent authorities to book it in the proper registers. 

October 2, 1950. Signed: Abdo Haj Moussa. Mark of the right thumb of 
Raja Haj Moussa. Has signed also for Raja and in her presence Assad Fares Haj. 

At the request of our spiritual sons, signing at the foot of the foresaid indenture 
we allowed and authorized Mr. Najeeb Abdo to adopt the girl Nahan, daughter 
of Abdo Haj Moussa of Iaat village, parish of Baalbeck, and we invested him 
with all rights and obligations incombing to the proper father in order to educate 
her and deal with her just as if he was her own father. 

Seen that opportunity of the ease and on demand I registered this present deed 
by virtue of the power conferred unto me by the Holy Apostolic Legation and I 
legalized the signatures affixed by both declarants, October 2, 1950. Signed: 
Father Antonious Zagheb, the Maronite patriarchal vicar of Baalbeck. Seal 
of same.) 

I, mayor of Iaat village, legalize the sincerity of this present document. October 
2, 1950. Signed: The mayor of Iaat, Ajaj Ibrahim. 

Seen for the legalization of the signature of the mayor of Iaat. Signed: The 
Caimacam of Baalbeck. (Seal of same.) 

Seen for legalization of the signature of the Maronite patriarchal vicar of 
Baalbeck, Father Antonios Zagheb. El Diman, October 16, 1950. 

The present document bears the legalization of the Lebanese Ministry of 
Foreign Affairs. 

Je certifie sous la foi du serment, que la presente traduction est litteralement 
conforme a |’original arobe. 

En foi de quoi, le traducteur-jure. 


parish of Baalbeck, 


ALFRED GABBOUR. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1843 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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MALKE KRESEL MOHRER 


Aprin 8, 1952.—Committed to the Committee of the Whole Hou « 


al ad rdere ad 


to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted tl 


Lilt 


follow ing 


REPORT 
{To accompany H. R. 1849] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1849) for the relief of the alien Malke Kresel Mohrer, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That for the purposes of the immigration and naturalization laws, Mal 
Kresel Mohrer shall be held and considered to have been lawfully admitted t 
United States for permanent residence as of the date of the enact: 
upon payment of the required visa fee and head tax. Upon the eranti f perma- 
nent residence to such alien as provided for in this act, the Secretary of State shal 
instruct the proper quota-control officer to deduct one number from tl} 
priate quota for the first year that such quota is available. 


nent of this act, 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status 
permanent residence in the United States to a native of Poland wi o 
is a British subject. The bill also provides for the payment of the 


required visa fee and head tax and for the appropriate quota deduction 
GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 


November 24, 1950, from the Deputy Attorney General to the 
chairman of the Committee on the Judiciary regarding a |.) then 
pending (H. R. 8801) for the relief of the same person. ‘The said 
letter reads as follows: 
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NOVEMBER 24, 1950. 
Hon. Emanvet CEeLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice with respect to the bill (H. R. 8801) for the relief of 
Malke Kresel Mohrer, an alien. 

The bill would provide that, in the administration of the immigration laws, 
Malke Kresel Mohrer shall be considered to have been lawfully admitted into the 
United States for permanent residence as of the date of her last entry, upon pay- 
ment of the required visa fee and head tax. It would also direct the Secretary of 
State to instruct the quota-control officer to deduct one number from the ap- 
propriate immigration quota, 

The files of the Immigration and Naturalization Service of this Department 
diselose that the alien is a citizen of Great Britain, and was born on July 21, 1902, 
at Kolbuszowa, Poland. She last entered the United States on June 8, 1949, 
under section 3 (2) of the Immigration Act of 1924, for a period to expire on No- 
vember 7, 1949. Two extensions of stay were granted her, the last expiring on 
June 1, 1950. A third extension was denied and the alien was advised that it 
wonld be necessary for her to depart from the United States on or before July 1, 
1950. 

When interviewed on July 31, 1950, the alien stated that her parents are 
deceased; that she is a widow and has no children; that her sole purpose in coming 
to this country was to visit her sister and then to depart; that she has personal 
property stored at her last permanent address in London, England, and that the 
estate of her deceased husband, under which she has an inheritance, is now in 
process of administration in England. Further she stated that at the time she 
applied for extensions of her temporary stay, it was her intention to depart from 
the United States, but that she subsequently decided to attempt to remain here 
permanently. She has been unemployed since her arrival in the United States, 
and is living with her sister. She receives financial assistance from two brothers, 
living in New York City, who are both legal resident aliens. 

The qu°ta f-r Poland, to which the alien is charyeable, is oversubscribed and an 
immicration visa is net readily obtainable. The record, however, presents no con- 
siderations of sufficient merit to warrant enactment of special legislation granting 
her a preference over other persons charseable to the same quota. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 
Peyton Forp 
Deputy Attorney General. 


Mr. Ross, of New York, appeared before a subcommittee of the 
Committee on the Judiciary and urged the enactment of this bill, 
pointing to the fact that Mrs. Mohrer’s only relatives are permanent 
residents of this country. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1849, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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YEE KEE LAM 


APRIL 8, 1952.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 2113] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2113) for the relief of Yee Kee Lam, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
of Yee Kee Lam. The bill also provides for the payment of the 
required visa fee and head tax and for the appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letter 
from the Deputy Attorney General to the chairman of the Committee 
on the Judiciary: 


DEPARTMENT OF JUSTICE, 


Washington, December 6, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHarrkMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 2113) for the relief of 
Yee Kee Lam, an alien. 

The bill would provide that for the purposes of the immigration and naturaliza- 
tion laws, Yee Kee Lam shall be deemed to have been admitted into the United 
States for permanent residence as of the date of its enactment, upon payment of 
the required visa fee and head tax. It would also direct the Secretary of State 
to instruct the quota-control officer to deduct one number from the appropriate 
immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Lam, a citizen of China of the Chinese race, was born in Kwan- 
tung, China, on August 24, 1908. He entered the United States at San Francisco, 
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Calif., on August 10, 1950, when he was admitted as a temporary visitor until 
October 9, 1950, under the provisions of section 3 (2) of the Immigration Act of 
1924. At the time of entry he was in possession of a Chinese passport issued by 
a representative of the Nationalist Government of China. His application for 
an extension of his temporary stay was denied on October 11, 1950, and he was 
advised to depart from the United States by November 18, 1950. Upon his fail- 
ure to do so, a warrant for his arrest was issued on January 18, 1951, charging 
him with being in the United States in violation of the Immigration Act of May 
26, 1924, in that he had overstayed the period for which he had been admitted. 
After a hearing he was, on August 21, 1951, ordered deported on the charge stated 
in the warrant of arrest. 

The alien stated that he had $4,000 in American currency with him when he 
entered the United States and that he is using these funds to pay his expenses in 
this country. Since entering the United States, he has resided in St. Louis, Mo.., 
and in Pittsburgh, Pa., where he has been attending a school for instruction in 
the English language. Mr. Lam states that his wife, Won Ton Hwa, and son, 
Yee Gan Fung, age 14-years, reside in Hong Kong, where his son is attending 
school. 

The alien is chargeable to the quota for Chinese persons, which is oversub- 
scribed, and an immigration visa is not readily obtainable. The record, however, 
presents no facts which would justify the enactment of special legislation grant- 
ing him a preference over other aliens, many of whom have parents or children in 
the United States, who remain abroad and follow the procedure prescribed by 
law for obtaining entry into the United States. 

Accordingly, this Department is unable to recommend the enactment of the 
measure. 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 


Hon. Leonidas Dyer, a former Member of Congress, urged the en- 
actment of this legislation and submitted the following affidavit made 
by the beneficiary of the bill: 


AFFIDAVIT 
STaTe oF Missourt, 
City of St. Louis, ss: 

Yee Kee Lam, first being duly sworn upon his oath, deposes and says: 

That he is temporarily residing in the city of St. Louis, State of Missouri, at 
3018 Easton Avenue, with his cousin, Yee Hing, who operates a restaurant busi- 
ness and resides at said number on Easton Avenue. 

The affiant further states that he was born in Kwangtung (Canton), China, 
on August 24, 1908; that some 2 years ago he was compelled to leave his place 
of birth, as above, to escape the Communists, which organization he refused to 
become a member of; that he is not a member of the Communist Party in China 
now nor does he intend to become such; that, by reason of fear of his life from 
the Communists, he left Canton and went to Hong Kong, China, and that he 
resided there for the past 2 years; that he came to the United States, arriving at 
San Francisco, Calif., on a temporary visit, on the 10th day of August 1950. 

Affiant further states that while he was in Hong Kong he worked for the Wing 
Yee Leong Co., at 45 Bonham Street, East Hong Kong. 

The affiant further states that his cousin in St. Louis, Mr. Yee Hing, with whom 
he is temporarily visiting, operates a restaurant at said place and also owns and 
operates the property at said place, part of which he uses for living quarters and 
housekeeping. 

Affiant further states that he has a cousin, Mr. Yee Haim, who resides at 519 
Second Avenue, Pittsburgh, Pa.; that both Yee Hing and Yee Haim, his cousins, 
have advised him that they are anxious that he, the affiant, remain in the United 
States, and have promised to help him in any way that they can do so. 

Affiant further states that both of his cousins, Mr. Yee Hing, of 3018 Easton 
Avenue, St. Louis, Mo., and Mr. Yee Hiam, of 519 Second Avenue, Pittsburgh, 
Pa., have offered to him employment in their business, if he, the affiant, is given 
permanent residence in the United States. In support of same, the affiant attaches 
hereto the affidavits of his two cousins, Mr. Yee Hing and Mr. Yee Haim. 

Affiant further states that he was educated in China in schocls in Canton and 
the Canton College, and that he also taught for some years in Chinese schools. 
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Affiant states that he is married and that his wife’s name is Won Ton Hwa and 
they have one son, Yee Ganfung, age 14, who is attending school in Hong Kong, 
China. 

The affiant states that it is his desire te remain in the United States and become 
a permanent resident and a citizen of the United States and to have his wife and 
son join him in the United States as soon as possible. 

Affiant further states that, in addition to the employment here that has been 
guaranteed him by his cousins, Yee Hing and Yee Haim, he himself is financially 
able to look after all of his temporary needs and to support his family in Hong 
Kong, China; that he is possessed at the present time of $4,000 in United States 
currency. 

Affiant further states that he is able physically and mentally in every way and 
does not have any diseases of any kind; and that he has never been arrested or 
charged or convicted of any crimes or the violation of any law of China. 

Affiant further states that if he is granted permanent residence in the United 
States he will be a law-abiding man in every respect and strive to become a good 
citizen of the United States as soon as he is permitted under the laws of the 
United States. 

Affiant further states that he makes this affidavit and submits the affidavits of 
Mr. Yee Hing and Mr. Yee Haim, hig cousins, to support legislation in the United 
States Congress to give to him pe rmanent residence in the United States. 

The affiant further states that he attaches to this, his affidavit, his photograph, 
which has been recently made in St. Louis, Mo., and he identifies it as his photo- 
graph by signing his name on the margin thereof this date; that also his photo- 
graphs are attached to the affidavits of Mr. Yee Hing and Mr. Yee Haim and 
identified as such by signing his name on the margin thereof. 


Yee Kee Lam, Affiant. 


Subscribed and sworn to before me, a notary public, within and for the city 
and State aforesaid, this 13th day of April 1950. ’ 


RoseMARY BELLERS, Notary Public. 
My commission expires November 12, 1954. 
Mr. Bakewell also urged the enactment of this bill. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2113 should be enacted, and it accordingly 
recommends that the bill do pass. 


O 
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AGRICULTURAL EDUCATION IN ALASKA 


APRIL 8, 1952.—Committed to the Committee of the Whole House 
of the Union and ordered to be printed 


on the State 


Mr. Cogo.ey, from the Committee on Agriculture, submitted the 


following 
REPORT 
[To accompany H. R. 6922] 


The Committee on Agriculture to whom was referred the bill 
(H. R. 6922) to amend section 22 (relating to the endowment and 
support of colleges of agriculture and the mechanic arts) of the act 
of June 29, 1935, so as to extend the benefits of such section to certain 
colleges in the Territory of Alaska, having considered the same, report 
favorably thereon without amendment and recommend that the 
bill do pass. 

STATEMEN1 


In the act of June 29, 1935, Congress provided additional funds for 
the work of the agricultural and mechanical colleges in the several 
States and Territories. It authorized appropriation of $980,000 
annually to be divided equally among the 48 States and the Territory 
of Hawaii—$20,000 to each. It also provided for appropriation of 
$1,500,000 annually, to be divided among the same recipients on the 
basis of the proportion of the total population of each State and the 
Territory of Hawaii to the total combined population of the States 
and that Territory. 

For some reason, Alaska was not included in this additional assist- 
ance for agricultural colleges, although there was at that time an 
agricultural college in the Territory of Alaska and although Alasks 


had been included in the acts of 1890 and 1907. to which the set ot 


1935 is supplementary. No explicit testimony was presented to the 
‘ . ‘ A . : 
committee as to why Alaska was omitted frei. tho J 


ft but 
presumably, it was because of the then small population of that 
Territory. 


Since 1935 there has been a sharp increase in the population of 
Alaska and the Territory has also assumed tremendous strategic 
importance. There is the possibility of much more agricultural 
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development in Alaska than now exists and it is the interest of a 
sound national economy and national defense to utilize the agricul- 
tural possibilities of the Territory to the fullest. It seems clear to 
the committee that there is every reason why Alaska should share in 
this otherwise general support of agricultural colleges and no sound 
reason why it should be omitted therefrom. 

The bill was originally introduced as H. R. 3165 and a favorable 
report thereon was received from both the Department of Agriculture 
and the Federal Security Agency. The report of the Federal Security 
Agency pointed out that the bill in the form in which it was referred 
to the committee would authorize allocation of funds to Alaska but 
would require that these funds be deducted from the allocations now 
received by the other States and Hawaii. The Agency suggested that 
the bill be amended to authorize the appropriation of the additional 
funds necessary to give Alaska its allotment without reducing those of 
the other States and Hawaii. 

The committee approved of the principle of the amendment pro- 
posed by the Federal Security Agency and requested the author of 
the bill, Mr. Bartlett, to introduce a new bill embodying the amend- 
ment, and ordered the same reported. The bill reported herewith 
(H. R. 6922) will, therefore, authorize the inclusion of Alaska in the 
assistance to agricultural colleges provided by the act of June 29, 1935, 
on the same basis as the 48 States and the Territory of Hawaii. The 
net effect of the bill will be to add $21,500 to the authorizations con- 
tained in the act of June 29, 1934 


DEPARTMENT REPORTS 


Approval of this legislation is recommended by both the Depart- 
ment of Agriculture and the Federal Security Agency and their letters, 
recommending approval, are appe ided hereto and made a part of this 
report. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., August 31, 1951. 
Hon. ye ‘ROLD LD). Coouey, 
Chairman, Committee on Agriculture, 
Hou se of Representatives. 

Dear Mr. Cootrey: This is in reply to your request of Jaly 20, 1951, for a report 
on H. R. 3165, a bill to amend section 22 (relating to the endowment and ieaeor’ 
of colleges of agriculture and the mecnanie arts) of the act of June 29, 1935, so as 
to extend the bene fits of such section to certain colleges in the Territory of Alask: 

As you are aware, section 22 of the act of June 29, 1935, authorizes appropria- 
tions for the further endowment of colleges of agriculture and the mechanic arts, 
and is administered by the Office of Education, Federal Security Agency. It is 
presumed that their views are being obtained 

It is the opinion of this Department that the young people of Alaska are as 
much entitled to a strong educational program, under Federal support, as has 
already been provided in the case of the States and the Territory of Hawaii. The 
Territory of Alaska has established and is supporting a university of high standing 
and is deserving of this additional assistance. We have no objection to the passage 
of the bill. 

The Bureau of the Budget advises that there is no obje ction to the submission 
of this report. 

Sincerely, 
C. J. McCormick, 
Acting Secretary. 
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FEDERAL Security AGENCY, 
Washinaton, May 10, 1951 
Dear Mr. CuarrMan: This letter is in response to your request of March 15, 
1951, for a report on H. R. 3165, a bill to amend section 22 (relating to the endow- 
ment and support of colleges of agriculture and the mechanic arts) of the act of 
June 29, 1935, so as to extend the benefits of such section to certain colleges in 
the Territory of Alaska. 
The bill would provide for amending section 22 of the act of June 29, 1935, so 
as to extend to Alaska the benefits of such section 
In 1935 when the law was passed granting to each State and the Territory o 
Hawaii additional sums for instruction in their land-grant colleges and universities 
Alaska and Puerto Rico were omitted, In the 1890 and 1907 acts to which see- 








tion 22 of the act of 1935 is supplementary, all the States and Territories were 
included. 

Presumably the reason for the omission of Alaska in 1935 was its small popula- 
tion. Since that time the population has increased to 128,643 according to the 
1950 census figures. In comparison, the three least populous States have 
Nevada, 160,083; Wyoming, 290,529; Delaware, 318,085. 

Probably the greater claim that Alaska has to the added funds is the strategic 
importance of its location. It is important from 1 nt of view of ional 
defense that Alaska be developed. It has mai atural handicaps which the 
maintenance of a university helps to counterbalan It has meager r uirce 
upon which to draw. Therefore, the sums involved in H. R 65 would seem 
to be justified. I therefore endorse the purpose of this bill 

In its present form, the bill does not provide for increasing the sums mad 
available by the 1935 act. Therefore, if passé its p nt form © allots 
to Alaska will be made at the expense of the several States and Hawai l recom 
mend that the SYS0,000 appearing in (a) of section 22 ol e 1935 act be increased 
to $1,000,000, thus providing for an allotment of $20,000 to Alaska, the same as 
to the States and Hawaii I reecommend also that the $1,500,000 appearit 
(b) of section 22 of the 1935 act be increased by $1,500 rder that Alaska 
share in that fund without decreasing the allot s to e States and Hawaii 
The Alaska allotment according to the 1950 census would ightlv under $1,500. 

Attention should be drawn to the fact that Puerto Ric« isa population of mor 
than 2,200,000 and may well claim consideration for lusion with Alaska 

The Bureau of the Budget advises that there is no objection to the submissior 


of this report to your committee 
Sincer lv vours 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIIL of the Rules of the 
House of Representatives, changes in existing law made by the bill 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is in italics, existing law in which no 
change is proposed is shown in roman): 


Tit.eé 7, United States Cope 


Sec. 329. ADDITIONAL APPROPRIATION FOR AGRICULTURAL COLLEGES 

In order to provide for the more complete endowment and support of th 
[colleges in the several States and the Territory of Hawaii] colleges in the several 
States and the Territories of Alaska and Hawaii entitled to the benefits of sections 
301-308 of this title, there are authorized to be appropriated annually, out of 
any money in the Treasury not otherwise appropriated, the following amounts 

(a) For the fiscal vear beginning after June 29, 1935, and for each fiscal vear 
thereafter, [$980,000] $7,000,000; and 

(b) For the fiscal vear following the first fiscal year for which an appropriation 
is made in pursuance of paragraph (a) $500,000, and for each of the two fiscal 
vears thereafter $500,000 more than the amount authorized to be appropriated 
for the preceding fiscal year, and for each fiscal year thereafter [$1,500,000] 
$1,601,500. The sums appropriated in pursuance of paragraph (a) shall be paid 
annually to the several States and the [Territory of Hawaii] Territories of Alaska 
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and Hawaii in equal shares. The sums appropriated in pursuance of paragraph 
(b) shall be in addition to sums appropriated in pursuance of paragraph (a) and 
shall be allotted and paid annually to each of the several States and the [Territory 
of Hawaii] Territories of Alaska and Hawaii in the proportion which the total 
population of each such State and Territory [of Hawaii] bears to the total popu- 
lation of all the States and the [Territory of Hawaii] Territories of Alaska and 
Hawaii, as determined by the last preceding decennial census. Sums appro- 
priated in pursuance of this section shall be in addition to sums appropriated or 
authorized under sections 301—308 of this title, and shall be applied only for the 
purposes of the colleges defined in such sections. The provisions of law applicable 
to the use and payment of sums under sections 321-328 of this title shall apply 
to the use and payment of sums appropriated in pursuance of this section (June 
29, 1935, ch, 338, § 22, 49 Stat. 439). 
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CONTINUING THE EFFECTIVENESS OF CERTAIN EMER- 
GENCY STATUTORY PROVISIONS UNTIL JULY 1, 1952 


APRIL 8, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. FeiGHAN, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 423] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 423), to continue the effectiveness of certain emer- 
gency statutory provisions until July 1, 1952, having considered the 
same, report favorably thereon without amendment and recommend 
that the joint resolution do pass. 


PURPOSE 


The purpose of this proposed legislation is to continue until July 1, 
1952, the effectiveness of certain statutory provisions which otherwise 
will terminate when the treaty of peace with Japan becomes effective. 


STATEMENT 


On February 19, 1952, the President transmitted to the Congress a 
message requesting the continuation of 60 emergency powers which, 
by their own terms, would expire upon the ratification of the Japanese 
Peace Treaty or within a fixed period thereafter. With the message 
was submitted a draft Emergency Powers Continuation Act, recom- 
mended by the Secretary of Defense, the Attorney General, the 
Chairman of the National Security Resources Board, and the Director 
of the Bureau of the Budget. This bill would continue only the 
specific acts or parts of acts cited in it for the duration of the national 
emergency proclaimed on December 16, 1950, and 6 months thereafter, 
with a provision that any or all of them may be terminated at earlier 
times by concurrent resolution of the Congress or by the President. 
The President’s message, the draft bill, and the explanatory material 
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have been printed as House Document No. 368, Eighty-second Con- 
gress, second session. 

Most of the statutes affected are operative only in time of war, 
though some depend upon the national emergencies proclaimed by 
the President in 1939 and 1941. Actually, only one item included in 
the list to be continued is dependent upon the 1939 emergency; this 
involves preferences for veterans for whom federally owned housing 
is available under the provisions of title V of the Lanham Act (42 
U.S. C. 1571-1575). 

While it has been assumed that the termination of the state of war 
with Japan would terminate the 1939 and 1941 emergencies, the 
President stated in his message that it is his intention— 
in order to eliminate any doubt on this latter point, that the proclamation of the 
treaty of peace with Japan, after its coming into force, shall expressly terminate 
those emergencies. 

The proposed legislation, introduced in the House as House Joint 
Resolution 386, has been the subject of extensive hearings and is still 
under active consideration by a subcommittee of the Committee on 
the Judiciary. 

During the hearings the subcommittee was advised that some 155 
statutes were studied by all interested agencies. It was found that 
some had already been terminated in one way or another, and that 
others had been superseded. A number were omitted because the 
agencies concerned do not consider their continuance necessary. The 
60 items finally recommended deal with such widely varying subjects 
as those covered by provisions under which (1) the President, in time 
of war, may assume control over the railroads; (2) the Government 
may reduce the royalties to be paid by it on artic ‘les used in the defense 
program ; (3) Reserve officers may be appointed without peacetime 
limitations; and (4) members of the Armed Forces may vote for 
Federal officials notwithstanding absence from home. 

In his message of April 7 7, the President set forth compelling reasons 
why the Japanese Peace Treaty must be put into force very promptly. 
He, therefore, requested interim legislation to continue the 60 emer- 
gency powers above discussed while the Congress is considering the 
legislation recommended on February 19, 1952. Your committee 
considers this matter to be urgent, and accordingly recommends the 
enactment of House Joint Resolution 423 

Attached hereto and made a part of this report is the following letter 
which the President addressed to the Speaker of the House of Rep- 
resentatives under date of April 7, 1952: 

THe Wuire Hovss, 


Washington, April 7, 1952. 
Hon. Sam RayYBuRN, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: I ask the Congress as a matter of the utmost urgency to 
act, before it commences its Easter recess, to extend for a period of 60 days 
emergency powers which otherwise will terminate when the treaty of peace 
with Japan becomes effective. 

On February 19, acting on the recommendation of the Seeretary of Defense, 
the Attorney General, the Chairman of the National Security Resources Board 
and the Direetor of the Bureau of the Budget, I transmitted to the Congress a 
proposed Emergency Powers Continuation Act and recommended favorable 
action thereon. 
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This measure would continue specific enumerated powers until 6 months after 
the termination of the national emergency proclaimed by the President on De- 
cember 16, 1950, or until earlier dates fixed by coneurrent resolution of the 
Congress or by the President. 

There was a single, simple reason for this measure, namely, the impending 
termination of the state of war with Japan through the coming into foree of the 
treaty of peace with Japan. As I explained in my message, the still-existing 
state of war with Japan—which is the last existing state of war between this 
country and others—provides the legal foundation for many important statutory 
powers which this Government is now exercising in carrying out the national- 
defense program. I pointed out that unless the Congress acts to continue these 
powers they will end when the state of war with Japan ends (or, in some cases, 
within a fixed time thereafter), with very serious consequences for the national 
security. 

The Congress has been considering my request, but has not vet passed the 
required legislation. In the meantime, the Senate has given its advice and con- 
sent to the ratification of the Japanese Peace Treaty, and the required number 
of other countries have ratified the treaty so that it is anticipated that it can be 
brought into effect as soon as the ratification by the United States is deposited. 

There are important reasons why the Japanese Peace Treaty must be put into 
force very promptly. Failure to do so will be a reflection on responsible govern- 
ment in the United States, which will be very damaging and impossible to explain 
to the rest of the world. However, in the absence of action by the Congress the 
coming into force of the treaty would result in the termination of certain emergency 
powers which are now being exercised and which are very important. 

I therefore urge the Congress to act immediately to provide at least a temporary 
extension of the emergency powers in order to prevent a lapse when the Japanese 
Peace Treaty is put into effect. 

I would like to set forth some of the compelling reasons why bringing the 
Japanese Peace Treaty into force cannot be delayed. 

Advance planning has been going on many months for the necessary steps 
involved in turning authority back to the Japanese Government when the treaty 
comes into force. This planning has been done not only by the Department of 
State, the Department of Defense, the Supreme Commander for the Allied 
Powers, and the Government of Japan, but also on the part of other powers 
concerned. These plans have been made on the basis that the present treaty 
will come into force by the first half of April. Any significant delay beyond that 
time would seriously interfere with Japan’s orderly transition from the status 
of an occupied country to that of a free and independent country. Furthermore, 
because of the complexity of the plans and the number of governments involved, 
the date finally established for bringing the Treaty into force must be announced 
10 days in advance. This is why action by the Congress before Easter 
imperative 

The United States cannot be put in the position of delaying the bringing into 
force of the treaty. The treaty was signed in the United States—at San Fran- 


cisco—6n September 8, 1951. Long before that the United States had urged 


is 


that peace be reestablished with Japan as promptly as possible, and the United 
States took the lead in negotiating the treaty. Because of the special position of 
the United States as the principal occupying power in Japan, the treaty provides 
that, regardless of other ratifications, it shall not come into force without the 
deposit of the ratification of the United States. This deposit has not been made. 
If now the United States were to delay the treaty’s coming into foree, for avoidable 
reasons of a domestic nature, when other countries are ready to act, no credit 
would be brought either to this country or to our democratie processes. We 
would be widely misunderstood even among our friends, and we would open the 
way for hostile propaganda by those in Japan who would turn their backs on the 
democratic way of life. 

It is likewise of the utmost importance to the security of the country to con- 
tinue in effect without any lapse the emergency powers dealt, with in the proposed 
measure I have recommended. Among these are the authorizations under which 
the Government is now operating the railroads to insure the movement of troops 
and war materials; is controlling the entry into and the departure from the Unived 
States of aliens and citizens whose movements would be dangerous to the national 
security; is continuing the commissions of a large number of Reserve officers on 
active duty in our Armed Forces the loss of vhom would creste a serious problem; 
and is making full use of trained aviation officers who would be lost by the reih- 
statement of peacetime limitations. Furthermore, there are a number of 


nro- 
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visions which furnish protection and benefits to civilians engaged in defense ac- 
tivities, to members of the Armed Forces, to veterans, and to the members of their 
families. 

As is apparent, these powers are such that even a brief lapse would have the 
most serious consequences. 

Consequently, the problem which confronts us can be solved only by very 
prompt congressional action; and I earnestly ask that such action be taken. 


Very sincerely yours, 
Harry 8S. TRUMAN. 


© 
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APRIL 8, 1952.—Referred to the House Calendar and ordered to be printed 


Doveuton, from the Committee on Ways and Means 


submitted the following 
REPORT 
CITING HENRY W. GRUNEWALD 


he Committee on Ways and Means as ¢1 


I 2 autho ( VY 
the House Oo! Representatives through the enactme ol J ic Law 
601, section 121, subsection(s) of the Seventv-ninth Congres tT 
Resolution 7 of the Eivhtv-second Congress, an » t] 
thoriiv contained in House Resolution 78 of the Eiel wu" 
gress, through its Subcommittee on the Administ: i the I 
Revenue Laws, cre ated hy if in ae KOCU $ 4 


1951. caused to be ISSUc d ~ ibpe has to He ry \\ Ci] 


‘ i 

set forth in words and fivures in the appel dix hereo Salad | 
is made a part hereo? as if fully set forth herein 

These subpenas, as appears iro} 1 the return ( { 1} 
tained in the appendix, were duly served on Henry \\ Larunewald: 
and he did appear at the times and places specified in the subpenas 

Said subcommittee, as directed by resolution of the He was 
engaged in an investigation of the administration of the internal 
revenue laws. Testimony had been received to the effect that Henry 
W. Grunewald had intervened in tax cases, maintained close personal 


relations with several high officials of the Bureau of Internal Revenue 
and had lent money to and had other business dealings with official 
of the Bureau of Internal Revenue. 

The record of the proceedings which ensued during the interroga- 
tion of Henry W. Grunewald by said subcommittee are set f 
the appendix, 

Said records of proceedings indicates that said Grunewald failed 
and refused to answer pertinent questions prop unded to him and 
failed, refused and neglected to produce papers books and documents 
the production of which was required by said Subcommitt 
material to the subject matter concerning which said Subcommitt 
was by resolution of the House required to, and did, conduct an 
inquiry. 


H. Rept. 1748, 82-2 1 
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On motion duly made that said subcommittee recommend to the 
Committee on Ways and Means that contempt proceedings be in- 
stituted against Henry W. Grunewald, there was a vote of six ayes, 
no noes, and one absent. The motion having carried, said subcom- 
mittee reported to the Committee on Ways and Means on January 30, 
1952, the facts constituting the contumacious conduct of Henry W. 
Grunewald. After receiving the report, on the same day, the Com- 
mittee on Ways and Means voted without disserif that the chairman 
of the Committee on Ways and Means be directed to report to the 
House of Representatives the facts concerning the conduct of Henry 
W. Grunewald as a witness before the Subcommittee on Administra- 
tion of the Internal Revenue Laws, and that such order may be taken 
as the dignity and character of the House requires. 

The transcript of the proceedings which the Speaker is requested 
to certify is contained in the appendix which is appended hereto which 
also include the subpenas referred to above and the rules of procedure 
adopted for the investigation of the internal revenue laws and made a 
part hereof as if fully set forth herein. 


APPENDIX 
ADMINISTRATION OF THE INTERNAL REVENUE LAWS 


House oF REPRESENTATIVES, 
SUBCOMMITTEE ON ADMINISTRATION OF THE 
INTERNAL REVENUE Laws, OF THE COMMITTEE 
on Ways AND MEANS, 
Washington, D. C., Wednesday, December 12, 1951. 


EXECUTIVE SESSION 


The subcommittee met at 2:15 p. m., pursuant to call, in room 517, George- 
town Hospital, Washington, D. C., Hon. Cecil R. King, chairman of the sub- 
committee, presiding. 

Present: Representatives King (presiding), Keogh, and Kean. 

Present also: Adrian W. DeWind, chief counsel to the subcommittee, and 
Charles 8. Lyon, assistant counsel. (Note: Alfred Goldstein, stenographer, took 
proceedings for Mr. Maloney.) 

Chairman Kina. Proceed. 

Mr. DeWinp. Henry W. Grunewald is the witness, and this is Mr. Wiltiam P. 
Maloney. 

Mr. Matonery. With the permission of the chairman and the other members of 
the committee who are present, I would like to make a preliminary statement. 

I represent Mr. Grunewald in this matter, and I would like to state for the 
record some of the facts in connection with his present physical condition. 

Mr. Grunewald has been in Georgetown Hospital since last Thursday evening. 
He has been under continuous treatment during that time by Dr. John Curry, 
and part of the treatment has consisted of the administration of three grains of 
sodium amytal four times daily. 

I think it is significant as to Mr. Grunewald’s physical condition, and mentai 
condition at this time, that yesterday, when the committee doctors came here to 
examine him, his blood pressure rose to 210 and his pulse rate jumped to 120— 
all this despite the fact that he is under administration of an extremely heavy dose 
of a very potent sedative at this time. 

Mr. DeWinp. Pardon me, Mr. Maloney. . At this time may I ask: Are you 
sugzesting some conclusions that are to be derived from these facts that vou stated? 
Mr. Maroney. No, I am not suggesting. I am stating this for the record. 

Mr. DeWinp. I wonder if it would not be more appropriate to have our doctors 
and Mr. Grunewald’s doctors to make a statement for the record about Mr. 
Grunewald’s medical condition. 

Mr. Maroney. I have about concluded. 

Mr. DeEWinp. I see. 

Mr. Matoney. There areonly{two other things I would like to state in connection 
with that. 
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One is that it was the very decided opinion of Dr. Curry, and concurred in by 
Dr. Terry, that Mr. Grunewald will require treatment for an indefinite time, and 
that treatment will require that he be kept under sedation for an indeterminate 
time. 

The committee doctors advised against Mr. Grunewald’s leaving the hospital 
to appear before this committee at this time. 

As I said before, I am Mr. Grunewald’s counsel, and I have told Mr. DeWind 
that Mr. Grunewald would appear before this committee to testify under oath in 
public. 

Unfortunately, the present state of his health prevents his doing so today, and 
probably will for the next several days at least. 

I am advised by his physician that he will probably be able to leave the hospital 
this week end, or possibly Monday or Tuesday, when they announced his 
condition. 

Mr. DEWIND. Mr. Chairman, I would like to note for the record here, at this 
point, if I may, that Dr. Curry has made no statement to the committee, upon 
the request of Mr. Maloney. So we have had no expression of Dr. Curry’s 
opinion, because Mr. Maloney directed him not to give us any expression. 

Mr. Ma.oney. I may say this, gentlemen: I am somewhat at a loss to under- 
stand the desire of this committee to override all considerations of decency and 
regard for the health and welfare of this witness by this invasion of a sick room in a 
hospital, in an attempt to extract testimony from him at this time. 

After all, this committee has been going on for some time in its investigation. 
I assume it will continue for some time. I can see no reason why his testimony 
cannot be taken next week. 

The sole reason for the existence of this committee is to obtain facts upon 
which to bas@.a recommendation for legislation. I understand this committee 
does not intend to file a report in the near future. It is obvious*that whatever 
Mr. Grunewald knows today he will know just as well next week. It will in no 
way impede the legislative purpose of this committee to delay taking his testimony 
until that time. 

I would like to quote the Vice President of the United States, from the Con- 
gressional Record of June 19, 1950. In this connection, about the investigative 
committees generally, the Vice President said: ‘‘The Senate is not a grand jury. 
None of its committees are grand juries.”’ 

I might observe that that statement applies with equal force and effect to 
committees of the House. 

The Vice President said further: “The Senate cannot try anyone for any 
offense.’’ 

Again I say that applies with equal force to the committees of the House. 

Yet, anyone who has heard or read of the proceedings before this committee 
can reach only one conclusion, and that is that this is a trial—a trial which, in my 
opinion—and I might say my opinion has been shared by many other people with 
whom I have discussed this, with members of the bar and the judiciary—a trial 
which has been conducted in flagrant violation of the rights of citizens and public 
officials, whose names have been wantonly bandied about; a trial conducted with 
what, in my opinion, is a shocking disregard for the rules of evidence and other 
procedures set up and time-tested for the protection of all citizens. 

Indeed, I read in the press that a member of your own committee has pubticly 
condemned, in very strong terms, tactics employed by trial counsel for the com- 
mittee and the committee’s procedure in making public the testimony, which is the 
rankest kind of hearsay. 

At this point, I would like to call the attention of this committee to—— 

Chairman Kinc. How much more of this is there going to be, Mr. Maloney? 

Mr. Ma.oney. It is very brief. : 

Mr. DeWinp. Mr. Chairman, I would like to suggest in some way this be 
brought to a conclusion. A statement of this kind from Mr. Maloney has not 
been invited by the committee and is inappropriate to the present purpose of the 
committee, which is to take testimony here. 

Mr. MALoney. I have asked for and obtained the consent of the committee. 
That is the basis of the statement. 

Chairman Kina. I had no idea that your request, Mr. Maloney, was for the 
purpose of castigating the committee and its past actions, and perhaps present 
behavior. 

I would suggest at this point to entertain a motion that it be stricken and not 
be made a part of the proceedings here this afternoon. 
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Mr. Matonry. May I say, sir: that that 


seems to me to be a most strat 
proceeding. Iam here as counsel for this gentleman. I maintain I have a right 
to—this is a committee of the Congress of the United States. I think I have 
every right to express on the record what I believe to be the 
with this proceeding. 

Chairman Kinc. Mr. Maloney, the committee set up, many months ago, rul 
and one of them clearly sets forth the fact that this comm 
tion to take statements from counsel until their preparation is pr 
committee and meets with its approval or disapproval! 

Mr. Matonry. May I say, Mr. Chairman, I do not think this 


most resp etfully | Sav tn 


iacts in connection 


ttee is under me 


committee 
has the power to get itself out from under the ecom- 
mon, ordinary rules of fair play and regard for the reputations and names o 
persons who have had no opportunity to protect themselves against this kind of a 
proceedi yg 

Chairman King, This is perhaps unfortunate, but 
that, Mr. Maloney. 

tT. . . . 
Mr MALONEY. May | Sav, SIT, | think you have used that phrase bef« 


A yet 


we are not here to discuss 


describing the result of some of this hearsay testimony 











an unfortuna Chis amounts to a condemnation of a great 
many innocent people in the public press, with no opportunity whatever to be 
rd 
[ now say, and TI urge upon this committee, that I be allowed to continue 
; 
and 
Mr. DeWinp. Mr. Chairman, is Mr. -Malonev appearing here on behalf of 
other tnesses, or only on behalf of Mr. Grunewald? He seems to be making at 
argument here which has no relation whatsoever to Mr. Grunewald. 
Chairman kine. I quite agree with counsel I think we should get down to the 
purpose for which we came and make It as easy as possible on Mr. Grunewal 
If Mr. Grunewald is in the conditio and I daresay he i I might sav his 
condition would not be helped at all, Mr. Maloney, by prolonging such charges 
a ou ar King. 
M | ‘ M [ sa he ¢ t ll] bear with me and let me 
nisl i LP a died 
\ , in | , ; 
\I Well. ] believe I have been talking for more than 2 
Mr. DeWinp. May I say, Mr. Maloney, your statement consists of statem 
of ul is to this committee and matters unrelated to vour client Those 
are uhsouicit a appr riate, and there Is lo point in ti mu 
irguing wit! about 1 \ 
Mir. Matoney. Mav I sav this: I think the commit re ad i 
hearing what the Supreme Court had to say about t! 
Mr. DeWrxp. If vou wish to make a statement for ibmit i 
W } est to he 19 part oj I rec rad, t it 1s prod 
wit he i to! ( ich a statement while vour l the 
co ! i refer t 
Why do we not get on with the business of the meeting and thet u may file a 
state nt i vou W h? 
Mr. Maroney. Mr. DeWind, may I say I am here as an attorney, to advi 
itr hice 


Mr. DeWinp. A statement of vour views is not relevant to that job. 

Mr. Matoney. I think it is part of my duty to advise this committee of what 
he Supreme Court has said, for their guidance, and I intend to now read a very 
brief excerpt from the case of Sinclair against the United States, in the Supreme 


mi 


Court, which is on this very point 

Mr. DeWinp. Mr. Chairman, let me say the decision of the United States 
Supreme Court in the United States against Sinclair is fully available to this 
committee, and if Mr. Maloney wants to refer this committee’s attention to 
that case, we can certainly read it. 

[ would most respectfully suggest, Mr. Chairman, you should terminate this 
statement here, now. 

Mr. Mauoney. I see no reason why this committee should refuse to permit 
the language of the Supreme Court to go into this record. 

Chairman Kine. It is not a matter of the language of the Svreme Court, Mr 
Maloney. In fact, you have been in violation of our rules from the second se1 
tence after you commenced this statement. 

I want to be fair and proper and lenient in matters of this kind, but we did not 
come here to be told about our past, present, and perhaps future improprieties. 
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I suggest that we stop it right now and let us proceed with our business, both 
for the committee’s convenience, your own, and the condition of your client. 

Mr. Mauoney. I assure you that this statement here will not take mo har 
another minute and a half to complete. 

Chairman Kine. You may read the Supreme Court decision. 


Mr. Maroney. The Supreme Court said, in the case of Sinclair a 


United States, reported at 279 United States 263 und | am now auot gy from 
page 291 

“The cases show that while the power oi inquir sa essential and appro- 
priate auxiliary to the legislative function, it must be exerted with due regard for 
the rights of witnesses, and a witness may rightfully refuss oO answer where the 
bounds of the power are exceeded, or the ques aske ire not per ent to 
the matter under inquirv.”’ 

Now, may I say this, I would like at this po to also call the cor itiee’s 
attention to the language of the fifth amendment to t Co itutio 


as far as I know, still in full force and effect. 

Mr. DeWinp. Mr. Chairman, I think it can be safely taken for g1 d that 
the committee and all the members are fully f 
amendment, and Mr. Maloney is trespassing on the good will o 

Chairman Kine. I must rule vou out of order, Mr. Malone 

Mr. MALONEY Perhaps the committee has not reac I rece 

Mr. DeWINb. Mr. Chairman, I insist that Mr. Maloney is nov lis- 


respectful to the committee, and I suggest vou now take ns to stop 
Chairman Kine. I am going to rule in that fashi 
And | must warn vou now, Mr. Maloney, that we are prepared to get on wit! 


our business. So you can proceed, Mr. De Wind. 
Mr. Maroney. May I say, Mr. Chairman, the remark was made that I am 
[ 


disrespectful to this committee wish to assure you that [ am at no time in the 
habit of being disrespectful to thi committee, or an: ner cOmmittee 

Mr. DeWinpb. Your statement about the fifth amendment had no other 
implication, and perhaps you would like to withdra hat statemen 


Mr. Mauoney. I will not withdraw it, and insist this committee should allow 
me io read the fifth amendment. 

Chairman Kine. No, Mr. Maloney, we must go ahea 

Mr. DeWinpb. Mr. Chairman, will you caution Mr. M: ey to be 

Chairman Kine. Yes; I must, Mr. Maloney. 

Mr. Maroney. May I say one thing before you pro 

Chairman Kine. Very well 

Mr. Matoney. I feel, in the interest of justice and the protection of 
I must make a statement. If 1 cannot make it here, | will make it 

Chairman Kina. Very well, you make it in public 

Now proceed, Mr. De Wind. 

Mr. Matonrey. I prefer it be made here, so that the committee may ear it 

Chairman Kina. The committee is not in closed session to listen to you, Mr 
Maloney, and [I insist if the condition of your client is as has been represented to 
me by my counsel, that you are contributing to his further distress by bri 
about this sort of a situation prior to his being questioned 

Mr. Maroney. I don’t believe I am. 

Mr. DeWrnpb. Mr. Chairman, there is no need to deny Mr. Maloney the right 
to make a statement. It seems to me it is simply a matter of postponiz intil 
we are through with this business. 

Chairman Kina. I thought he understood that. 

l certainly do not want the record to show you are going to be forbidden or 
prohibited from making any statement you choose to mak lam simply sayi 
this is not the time. 

Mr. Matonry. May I conclude that today I may make a statement for the 
record at the conclusion of this session? 

Chairman Kina. I do not sav today. 

Mr. Matongey. At the conclusion of whatever proceedin: 
it I will then be permitted to make a statement for the recor 

Mr. DeWinp. The matter can then be considered, but this is a wholly inappro- 
priate way to consider making the statement. 

Mr. Matoney. Then I have no assurance I would be permitted to make such 
a statement. 

Mr. DeWinp. Mr. Chairman, it seems Mr. Maloney will be permitted to 
make a statement. We will be glad to hear what he wishes to say and consider 
the whole statement and the whole question of his making the statement. 


there are L take 


1? 
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Mr. Matoney. And include the statement in the record. 

Chairman Kinc. I would not want that statement to be a part of our record, 
Mr. Maloney. It will be so far afield and so contrary to the wishes and demands 
of past counsel, a goodly number that have appeared before the committee, that 
it would appear that this session, the way it is being held, in a patient’s room in a 
hospital, was really unusual; that you could not defend that statement before 
the committee in regular session. 

Mr. Mavoney. I assure you, sir, I will be very happy to make it in regular 
Session. 

Chairman Kina. Very well, then. 

Mr. Matoney. I think my statement is borne out by the facts in this case; 
I must, respe etfully, say in my opinion, it is, if anything an understatement. 

Chairman Kina. Ve ry well. 

Now, we can proceed, Mr. DeWind, with the purpose for which we came here? 

Mr. DeWrnpv. Has the witness been sworn? 

Chairman Kine. No. I will swear him. 

Will you raise your right hand, please, Mr. Grunewald? 

Do you solemnly swear that the testinony you will give to this committee will 
be the truth, the whole truth, and nothing but the truth, so help you God? 

Mr. GRuNEWALD. I do, sir. 


TrEsTIMONY OF HENRY W. GRUNEWALD, ACCOMPANIED BY WILLIAM P. MALONEY 


Mr. DeWinp. What is your full name, Mr. Grunewald? 

Mr. Matonegy. At this point, I wish to state for the record an objection which 
I have, which I think I should present to the committee. 

Mr. DeWinb. Mr. Maloney, may I acquaint you with the rules of this com- 
mittee, that counsel can be present to advise the witness as to his rights with 
respect to any questions that are put to him by the committee. He can make 
statements only with the consent of the committee, and apart from such consent, 
he is confined to advising his client and consulting with his client when the client 
wishes to consult with him concerning questions put to him in the session. 

There is no other right to make a statement. 

Mr. Matonry. I think, Mr. DeWind, if you will permit me to make a state- 
ment, which is exactly two sentences long—— 

Mr. DeWrnp. It is not up to me, Mr. Maloney. 

Mr. Matoney. You are in the committee familiar with the position which Mr. 
Grunewald is going to take in this inquiry at this time. 

Mr. DeWinp. I think, Mr. Maloney, you had simply better consult with your 
client, and whatever position he wishes to take he may take following consulta- 
tion. 

There is now a question pending, and you have a right to consult with him, and 
he has a right to consult with you. 

Mr. Matoney. If you will bear with me for two sentences, then I will not make 
any further request. 

Chairman Kina. No. I insist, Mr. Maloney, in running the risk, in your 
opinion, of being unfair with you, I insist that this terminate your statement for 
the time being. 

Mr. Matoney. I now say, sir, that at this time, in view of the fact—— 

Mr. DeWinp. Mr. Chairman, I would ask you to direct Mr. Maloney to remain 
silent. 

Mr. Matoney. I am going to direct the witness not to answer any questions. 

Chairman Kina. Very well. That is your right, sir. 

Mr. Maroney. And that is what I intended to make my statement about, si 

Chairman Kina. Very good. 

Mr. DeWinpv. Mr. Grunewald, the pending question is: What is your full 
name? 

Mr. Matoney. I direct the witness not to answer any questions at this time. 

Mr. DeWinp. Mr. Grunewald, do you refuse to answer that question? 

Mr. GRUNEWALD. On advice of counsel, I refuse. 

Mr. DeWinp. On advice from counsel, you refuse to answer the question? 

Mr. GRUNEWALD. Yes. 

Mr. DeWinp. Do you refuse to state any ground for your refusal to answer? 

Mr. Matoney. Counsel has directed him, and I will state the ground right now. 

Mr. DEWinpb. Mr. Maloney, I believe the chairman has directed you to make 
no statement. 

Mr. Matoney. Mr. Grunewald is a sick man, He has been fully 
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Chairman Kina. This is not on the record. 

(Discussion off the record.) 

Chairman Kina. I will allow our counsel to proceed. 

Mr. DeWiNnp. Mr. Maloney, you are, of course, well aware that it is the stand- 
ard of this committee, as well as other congressional committees, to have closed 
sessions, taking testimony before witnesses are called in public sessions. That, 
too, is a perfectly proper and fair proceeding and one which should be encouraged, 
I believe. 

I just want to say I do not want to argue with you, Mr. Maloney. In fact, I 
would suggest, Mr. Chairman, that Mr. Maloney make no further statements. 

Mr. Maroney. What is this? A one-way street? You make all the state- 
ments? 

Chairman Kinc. Up to now, Mr. Maloney, it has been a one-way street. You 
were having both sides of it. 

Mr. Maroney. I might add right now counsel directed his remark to me, and 
T say this man will testify in an open, public hearing, fully, under oath, in the same 
forum in which these remarks and slanders have been passed about him. He will 
not, under my advice and direction, give any answers to any questions at this 
time. 

Mr. DeWINpb. In a closed session? Is that what vou are saving? 

Mr. Mauoney. He will have a publie session. That is where the charges have 
been made, and he is entitled, as an American citizen, to a publie hearing. 

Mr. DEWinb. Of course, as you have been told, Mr. Maloney, the intention is 
to have Mr. Grunewald in a public session. That is what he was called for. 
Nevertheless, a prior closed session does not impinge upon those rights in any way, 
as you are well aware. 

Mr. Matoney. I am aware of the charges that have been made in public, and 
he is entitled, as a citizen, to meet those charges without any star chamber or 
closed proceedings. 

I am well aware of the fact that follows in many closed sessions, where, after a 
witness leaves the room, certain information is given to the press, and after that, 
his side is not given. 

Furthermore, he has no assurance he will have a public hearing after a private 
hearing. 

So I am saying now he will answer no questions except in a public hearing, in 
the same forum in which these charges were made against him. 

Mr. DeEWINbD. What charges were made? 

Mr. Mauoney. He has been vilified in the press as an ‘influence peddler,’’ 
“mystery man,” and an “unsavory character.” 

Mr. DeEWrnpb. What papers are these? Have you got some clippings? 

Mr. Matonery. Haven’t you read vour press notices? I certainly do. 

Mr. DeEWrnp. Has Mr. Grunewald’s name been mentioned in any adverse way 
by any witness before the committee? 

Mr. Matoney. Well, I don’t intend to argue that point with you, Mr. DeWind. 
I just call your attention to a headline—it is one of the largest I have ever seen—in 
the Daily News in New York, referring to the ‘Find tax shake mystery man.” 

If that isn’t vilification and slander, I don’t know what it is 

Chairman Kine. What did the committee have to do with that, Mr. Maloney? 

Mr. Matonry. The newspaper did not dream that up. They got it from 
somewhere, either from counsel or as a result of the hearings. 

Mr. DeWINpD. You know that is not true. It is wholly untrue and a sheer 
fabrication on your part. 

Now, Mr. Grunewald, do I understand that you refuse to answer the question 
that has been put to you, namely, what is your full name? 

Mr. Maroney. On the advice of counsel—— 

Mr. GRUNEWALD. On the advice of counsel. He told me not to. 

Mr. DEWINpb. Mr. Chairman, will vou direct the witness to answer that 
question? 

Chairman Kine. I hereby direct you, Mr. Grunewald, to answer the question. 

Mr. Maroney. On the advice of counsel, he refuses to follow, very respectfully, 
the direction of the chairman. 

Mr. DeWinp. Would you reply to the chairman’s question, Mr. Grunewald? 

Mr. GRUNEWALD. I hate to do that, but I will not, on the advice of counsel, 
Mr. Chairman. 

Chairman Kine. You will not answer on the advice of counsel? 

Mr. Grunewatp. That is right. 

Chairman Kina. You refuse to answer, on the advice of your counsel? 
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Mr. GRUNEWALD. It is very simple, but, on the advice of counsel-——— 
Mr. DeWinp. Now, Mr. Grunewald, do you know Charles Oliphant, former 
chief counsel of the Bureau of Internal Revenue? 

Mr. Maroney. Mr. DeWind, I have already stated I am advising him not to 
answer any questions at this time. 

Mr. DreWinv. Mr. Chairman, would you direct Mr. Maloney not to make 
statements? 

Chairman Ktne. Mr. Maloney, we must ask you to cease. Mr. Grunewald 
knows he can consider what the answer is, and he can answer for himself. 

Mr. Matoney. May I say, Mr. Chairman, I have already stated in, I think, 
quite clear language, that Mr. Grunewald would, on mv direction, give no answers 
at this time 

Chairman Kina. Is there an objection to having Mr. Grunewald state that, 
on the advice of counsel, he refuses to answer the question? 

Mr. Maroney. Not at all. 

Chairman Kina. Very well. 

Mr. Maroney. Would you make such a statement, for the record? 

Mr. GruNEWALD. What is that? 

Mr. DeWinp. This is not a statement made forthe record. This is a statement 
of his position. 

Mr. Matoney. Yes 

Will you state for the record, in your own language, that, on the advice of 
counsel, you will not answer any questions at this time? 

Mr. GRuNEWALD. Purely on the advice of counsel. 

Mr. DeWrnpb. On the advice of counsel, what, Mr. Grunewald? 

Mr. GruNEWALD. Purely on the advice of counsel— 

Mr. DeWinp. Yes. 

Mr. GRUNEWALD. What was the question? 

Mr. Maroney. You will not answer any questions at this time. 

Mr. GruNEWALD. I will not answer any questions at this time. At an open 
hearing, I will. 

Mr. DeWrnp. Mr. Chairman, may I observe at this time that we have had 
Mr. Grunewald examined by two doctors of the United States Public Health 
Service, who have expressed their opinion to us that Mr. Grunewald’s physical 
condition does not prevent or require that there be any postponement in ques- 
tioning him in his room here. We have had no expression of opinion from Mr. 
Grunewald’s own doctor because, on Mr. Maloney’s direction, he refused to make 
any statement. 

Mr. Maloney was advised yesterday of the proposed meeting of this committee 
here and he did not at that time say that he would refuse to have his client answer 
questions here and has not advised us prior to our appearance here that he would 
advise his client not to answer questions. 

Mr. Maroney. I did strongly urge vou—-— 

Mr. DeWrnp. Let me finish, Mr. Maloney. You have had the floor here ever 
since the meeting began. Now let me just say a word or two. 

I think that the report of the doctors of the Public Health Service, that ex- 
amined Mr. Grunewald, should be made a part of the record here at this point. 

Mr. Matonrey. I certainly will have no objection to that. 

Chairman Kine. It is so ordered 

(Report of Public Health Service doctors relative to examination of Witness 
Grunewald is as follows:) 


DeceMBER 1], 1951, 
A Report OF THE EXAMINATION OF Mr. HENRY GRUNEWALD 


In accordance with instructions from the Surgeon General of the United States 
Public Health Service, the undersigned proceeded to Georgetown University 
Hospital, Washington, D. C., and on the above date examined the complete 
medical records and the patient, Mr. Henry Grunewald. Prior to examining 
the records and the patient, Dr. G. Halsey Hunt, Chief of the Hospital Division 
of the Public Health Service, and the undersigned conferred with Mr. Tavlor, 
assistant counsel for the King committee, and were informed of the general nature 
of the examination desired. Mr. Taylor informed Drs. Hunt and Terry that it 
was desired that we review the records and examine the patient in order to deter- 
mine whether or not he could be brought before the committee for interrogation 
at this time without undue injury to his health. 
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fairly promptly. In 1948 he was at Georgetown University Hospital with a 
recurrence of diverticulitis, at which time he had chills, a very high fever, severe 
pain in the abdomen, and was quite seriously ill. He was treated with penicillin 
and within a period of a few hours his temperature began to drop and he made a 
prompt and satisfactory recovery. Over the past few years the patient states 
that he has had some nervous tension and has had some difficulty in sleeping. 
He admits that he has required some sedation which has been of a mild type— 
namely, seconl—3 or 4 nights a week in order to get the proper amount of rest. 
However, he denies any excessive use of barbiturates or any other type of drugs. 
He states that only in the past week has his condition been such that he needed 
moderately severe sedation such as he is taking at the present time. 

In summary, we feel that Mr. Grunewald is suffering from a severe anxiety 
state that is under satisfactory control with sedation at the present time. We do 
not feel that the hydrocele plays any part in the present question of his health, 
nor is there any evidence of an active diverticulitis at this time. The entire 
question should rest upon the patient’s emotional status. It is our opinion that 
Mr. Grunewald is not psychotic at this time nor is there any evidence that he has 
been psychotic at any time. There is no evidence of any abnormal thought con- 
tent and we are of the opinion that he is mentally competent at this time. The 
fact that he has such a severe anxiety state which requires moderately heavy 
sedation at the present time in our opinion indieates that thé patient is too ill 
to be asked to appear before either an open or closed hearing of the committee 
at thistime. However, we have no hesitancy in saying that we believe the patient 
is in sufficiently good state that he could be interrogated at the hospital. Fur- 
thermore, we were assured by Dr. Curry that he anticipated that Mr. Grunewald 
would probably leave the hospital within the next week. If that is true, even 
though he may have to continue on sedation after leaving the hospital, it is our 
opinion that he should be available to testify before the committee at that time 
without any undue jeopardy to his health. On the other hand, if it is necessary 
for the patient to be kept in the hospital for a long period of time, it would prob- 
ably be necessary to review the situation again within the next 2 weeks and to 
reevaluate the patient’s status at that time. 

G. Hasty Hunt, 
Medica! Director, USPHS, 
Chicf, Division of Hosvitals. 
LurHer L. Terry, 
Medical Director, USPHS, 
Chief, Medical Service, 
USPHS Hospital, Baltimore, Md. 


Mr. DeEWinv. Mr. Chairman, at this time I would like to address another 
question or two to Mr. Grunewald. if there is no objection. 

Chairman Kina. Go ahead: proceed. 

Mr. Matonry. May I savy for the record, Mr. Chairman, I see no point in 
asking further questions. You will get the same answer. You are only up- 
setting the witness further. 

Mr. DeWinp. Mr. Grunewald, which officials of the Bureau of Internal 
Revenue are known to you? 

Mr. Ma.oney. I again direct the witness not to answer any questions at this 
time. 

Mr. GRuNEWALD. I would like to answer, but my attorney instructs me not 
to do it. 

Mr. DeWinp. Do you know any officers or officials employed by the Bureau 
of Internal Revenue, past or present? 

Mr. Matoney. I say now, Mr. DeWind, that you are asking these questions 
for the purpose of creating some kind of a record here in the face of a clear state- 
ment by me and by the witness that we insist that he will not answer any ques- 
tions at this time, and that he insists upon his right to appear in a public hearing 
in the same forum in which the slanderous charges have been made against him 
and clear his name. 

And he is going to insist on that. 

And I tell you again, regardless of how many questions you ask, for whatever 
purpose you have in mind, this witness will not answer any questions today. 

Mr. DeEWinb. Mr. Maloney, you carry on at length about the “slanderous 
charges’ that have been made against Mr. Grunewald in public sessions of our 
committee. I would suggest that perhaps you direct the committee’s attention 
to the “slanderous charges”’ made against Mr. Grunewald in public session. 
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Mr. Matoney. I suggest the committee read the clippings that appeared in 
every newspaper. 

Mr. DeWinp. The clippings are not the record of public sessions of this 
committee. 

Mr. Ma.oney. They quote at length from public sessions of this committee. 

I am sure that counsel has a complete set of clippings, and they would be avail- 
able to the committee if they choose to read them. 

Chairman Kina. Mr. Maloney, I, as chairman of the committee, who has been 
present at every public session, have no recollection of any unkind, slanderous, or 
libelous statements being made about Mr. Grunewald. 

To the contrary, I can recollect a few complimentary things having been said 
about him. 

Mr. DeWINp. Mr. Chairman, I think it is simply a matter of directing Mr. 
Maloney, if he wishes to, to read the record rather than read the newspapers. 

Mr. Ma.oney. I don’t for a minute think the newspapers incorrectly quoted 
the verbatim record of the committee. 

Mr. DEWINb. Why do you not simply read the verbatim record? 
to you, Mr. Maloney. 

Mr. Matoney. I so shall. 

Mr. DeEWINp. Mr. Grunewald, have you ever discussed any tax cases pending 
before the Bureau of Internal Revenue, with any official or employee of the Bureau 
of Internal Revenue? 

Mr. Matoney. I make the same suggestion to the witness. 

Mr. GRUNEWALD. If he makes the same direction, I got to follow what he says. 
I will appear in public hearings. 

Mr. DeWinp. What is your answer, Mr. Grunewald? 

Mr. GRuNEWALD. There is no answer. 

Mr. DeEWrnp. You refuse to answer, on advice of your counsel? 

Mr. GruNEWALD. Until I appear in public hearings; yes, I will be glad to. 

Mr. DeWrnb. Mr. Chairman, I suggest you would direct the witness to answer. 

Chairman Krnc. I must, Mr. Grunewald, direct you to answer the question, 
yes or no. 

Mr. Matoney. The witness will follow the advice of his counsel and refuse to 
answer, most respectfully, Mr. Chairman. 

Mr. DeWinpb. What did you say, Mr. Grunewald? 
you to answer the question. 

Mr. GRUNEWALD. Mr. Chairman, listen to what counsel said. 

Chairman Kina. And you refuse to answer? 

Mr. GRUNEWALD. On his advice. 

Mr. DeWinp. Mr. Grunewald, have you consulted with your counsel, or has 
your counsel advised you concerning the effects and the results that may flow from 
an improper refusal to answer questions of this committee? 

Mr. Matoney. Let me state for the record that I think that is an attempt to 
pry into the confidential relationship between an attorney and his client. 

Mr. DeWinp. Mr. Maloney, you have not been questioned. Your client has 
been questioned. 

Mr. Matoney. I have no objection to your stating to Mr. Grunewald, and for 
the record, what you have in mind, as far as he is concerned, in the event that he 
refuses to answer, on the advice of counsel, and by direction of counsel. 

I must object to any attempt to invade the right of privacy which exists between 
an attorney and his client. 

Chairman Kina. I take it, then, that you object to our having an understanding 
of what is in your client’s mind when he refuses to answer a question put to him 
by counsel of this committee. 

Mr. Matoney. I do, sir. I am directing him to answer no questions at this time. 

Mr. DEW1np. Mr. Chairman, of course, the clear purpose of my question was 
simply to try to make it clear, if it could be, to Mr. Grunewald that he has a right 
to be advised concerning the possibility of contempt of this committee. I did 
not want Mr. Grunewald to refuse to answer a question without having brought 
to his attention the possibility he might desire the advice of his counsel, if he has 
not already obtained it. 

Mr. Matoney. Why don’t you make a statement for the record? 

Mr. Kreoau. Mr. DeWind, by that statement, you do not mean to imply that 
this committee is under any obligation to apprise the witness of what his position 
might lead to; you know of no such obligation? 

Mr. DeW1np. That, of course, is entirely correct. I was simply trying to be 
fair to Mr. Grunewald so that he would be apprised of the situation. 


It is available 


The chairman has directed 
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Mr. Matoney. I quite understand your point, Mr. Kean. I would like to 
say this, in response to it, that as far as Mr. Grunewald is concerned, the damage 
has already been done. I do not see how this committee has the power in any 
way to undo what has been done. 

The point which I wish to make is that as a result of what has already trans- 
pired, Mr. Grunewald has been deprived of the right guaranteed to him by the 
Constitution to have his name protected—and a good name is a property right 
just as well as anything else and the Constitution has always said that no man can 
be deprived of his property without due process. 

As I said the other day at the hospital when you gentlemen were there, and I 
was quoting the words of the Vice President of the United States, in the Congres- 
sional Record of June 19, 1950, at which time he was presiding, the Vice President 
said at that time, of congressional committees of inquiry generally: 

“The Senate is not a grand jury. None of its committees are grand juries. 
The Senate cannot try anyone for any offense.” 

Of course, I then pointed out the Vice President’s words apply with equal effect 
to any committee of the distinguished House of Representatives. Yet anyone 
who has read or heard of the proceedings which have been had before this com- 
mittee can reach only one conclusion and that is that this proceeding is a trial. 

Mr. Kean. I would deny that as completely untrue. 

Mr. Ma.toney. I am stating for the record what is my reason for directing Mr. 
Grunewald not to answer. Perhaps you gentlemen will not agree with me when I 
get through; perhaps you will. 

Mr. Curtis. You do not agree with that yourself. 

Mr. Matoney. I beg your pardon, I most sincerely do. 

Mr. Curtis. A trial is a proceeding where a tribunal has authority to enter a 
judgment compelling people to do something or not to do something or inflicting 
punishment or pronouncing punishment. You, of course, know that a committee 
of Congress investigating conducts no such proceeding 

Mr. Matoney. That is just the very thing I was about to object to, sir, the 
attempt by this committee to conduct a trial. 

Mr. Curtis. The distinguished Vice President is entitled to his opinion. What 
you are quoting is an opinion of an individual. Certainly it is not binding upon 
the House of Representatives. 

Mr. Matoney. I believe I quoted him correctly, sir. 

Mr. Curtis. I have no question as to the quotation, but even if the quotation 
is true, it is not binding upon the House of Representatives. 

Mr. Matoney. I would say it is not binding, but I should say it would carry a 
great deal of weight as a suggestion coming from a man of his stature, sir. 

May I say this? I am not desirous of getting into a discussion with you, Mr. 
Curtis, about the technical distinctions of a trial. My objection here is based 
upon the attempt by a congressional committee to conduct a trial in public of 
persons who have been accused in the public press and in the record of these pro- 
ceedings of the commission of crimes and to judge and condemn them in the public 
press, if you please, sir, before they have had an opportunity to present their side 
of the case without the right guaranteed by the Constitution, to be confronted 
by the witnesses against them and to cross-examine them, without the right to 
be present at the time such accusations are made, with no protection, sir, by the 
rules of evidence which have been time-tested for the protection of all accused. 
All of these rights I maintain, sir, most respectfully, have been violated by this 
committee in the proceedings which have been had up to now. It is for that 
reason, sir, that I allude to the proceedings which have been had as a public trial. 

I may say, sir; that it is a public trial which, in my opinion—and believe me, 
I am being very serious about this, and I think it is a very serious point—which 
has been conducted in flagrant disregard of the fundamental rights of witnesses 
and other persons, the rights which have been guaranteed to witnesses and persons 
by the Constitution of the United States. 

Mr. Kean. Mr. Maloney, will you try to specify how this has affected your 
client specifically? 

Mr. Ma.uoney. I am coming to that. 

Mr. Kean. You have made a very general statement. 

Mr. Matoney. I wish merely to say this, sir. The Supreme Court has said, 
speaking of congressional committees, and I refer to the case of Sinclair v. United 
States (279 U. S. 263), quoting from page 291: 

“The cases show that while the power of inquiry is an essential and appro- 
priate auxiliary to the legislative function, it must be exerted with due regard 
for the rights of witnesses, and a witness may rightfully refuse to answer where 








PROCEEDINGS AGAINST HENRY W. GRUNEWALD Ld 


thebounds of the power are exceeded or where the questions asked are not persi- 
nent to the matter under inquiry.” 

I submit, sir, that in conducting these proceedings as they have been conducted 
up to now, this committee has exceeded the powers, any powers which it could 
derive as a result of being a committee of Congress. 

Mr. Kean. Where does this get to your client? You are talking about all sorts 
of people who are not your client. Your client has not been asked any questions 
yet except the other day, what was his name. 

Mr. Ma.toney. Very good, sir. If you will bear with me, I will conclude very 
shortly. 

I may say this, sir, that although I cannot claim to speak for the bar of the 
United States, nor for any of our courts, nevertheless I am sure that the bar of the 
United States and the courts of the United States must be gravely disturbed by 
this spectacle of a congressional committee conducting which, with due deference 
to Mr. Curtis, | maintain is a public trial of persons who have not been informed 
of the nature of the accusation against them and in derogation of every right 
guaranteed to them by the fifth and sixth amendments to the Constitution. 

Now I am sure you gentlemen are all familiar with the fifth amendment to the 
Constitution. I would like to read just one or two lines of it for the record. It 
reads as follows: 

*‘No persons shall be held to answer for a capital or other infamous crime 
unless on a presentment or indictment of a grand jury * * * nor be deprived 
of life, liberty, or property, without due process of law. * * *” 

I submit, sir, that from what has gone on before my client and other persons 
are being held to answer in the public gaze, in the public estimation, they are being 
tried in the newspapers by reason of the reports which have emanated from these 
proceedings without any indictment, without ever being informed what they are 
accused of except some surmise. As a matter of fact, | was shocked to read that 
Mr. Caudle was permitted to state for the record that it was his surmise that it 
was my client who made the extortion telephone call to Mr. Teitelbaum. 

Sir, I know of no court in the English-speaking world, certainly not in the 
United States of America, where such a thing would be permitted; and yet who 
can say that such a statement broadcast in the press and on the radio can ever 
be eradicated from the mind of the public, the very public out of which a jury 
some day may have to be drawn to try my client for that very offense. 

Mr. Kean. Excuse me for interrupting but you are arguing entirely against 
your own case. You are arguing that you do not like the public hearings and you 
are appearing here today to say that you want public hearings. Now what is the 
answer? What we are trying to do in the private hearings is to meet the only 
criticism I have heard by any members of the bar and that was that we had not 
had the private hearings before we had the public hearings. You are talking about 
public hearings. Now you have stated already that if we have public hearings, 
you are willing to recommend to your client that he come and be heard. 

Mr. Matoney. Sir, I am very glad that vou brought that point up at this 
time and my answer is this: I cannot accept with any assurance, as a reasonable 
man, that in the event his testimony was taken in executive session, as we are 
now sitting in here, that such testimony would not be made available or parts of 
it to the press. I am sorry to say that I have observed statements in the press 
in connection with these hearings which could only have emanated from testimony 
taken in executive session. 

Mr. DeWrnp. Mr. Maloney, are you surmising about that” 

Mr. Matongy. No, sir, 1am not. I make that statement advisedly. 

Mr. DeWinp. Mr. Chairman, I would ask Mr. Maloney to specify instances 
where such testimony has been released by the committee. 

Mr. Ma.toney. If you wish me to take the time to get all the clippings together 
of the proceedings which have been had before this committee, I shall be happy 
to do it. I have read them, and I might say I have followed them quite closely. 

Mr. Kean. Will vou give one or two instances where testimony taken in 
executive session has appeared in the publie press? 

Mr. Ma.oney. I do not have the clippings with me, sir. There is no doubt 
in my mind, if I ean get the clippings, I will point out such instances. If you wish 
me to take the time and the clippings are made available, I am certain that such 
instances do exist. 

Mr. DeWinp. I feel that you should not make any statenents that executive 
session testimony has been released by this committee to the press unless you are 
prepared to back them up. 

Mr. Maroney. Iam certainly prepared to back them up. 
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r. DeW IND. Not at the moment, thoug!] 


‘ ALONEY. I am rather shocked to find that you dispute it, Mr. DeWind 
I DEWinp. Of course I dispute it. You are not prep: 





I it DACK | Ip 

\ir. Matonsy. I certai ly do t feel Lam making an it sible stateme 

akin i tement. Ifanything it is an understatement. 

Vir. DeWinn. Why don’t you produce what vou are basing it on? 

Mr. Manonry. As I said, I will not take the time of this committee to di 
tint h all the clipp! o*. If the clippin 5 are available here, I will find them for 
you. I ail be lappy to point them cut 
DeWinp. I would suggest if y make that statement you should com« 
equipped with that evidence. 

Mr. Maroney. That is your opinion, Mr. DeWind. I did not expect you t 
dispute it. I think it is an obvious fact Anyb rly who has read those: ewspape 
clippin could arrive at no other conclusion. 

DEWIND. It seems t 1e you are engaging in wild surmise. 

Mr Matonny. Mr. De Win d, [ am sure you are entitled to your opinion. 
am entitled to mine I think I have not engaged in any wild urmise. | 
any person, any unbiased person, who has followed the proceedings in the pre 
wi ild be inclined t acree with Cc. 


Mr. Kean. We have found, Mr. Maloney, that when we d 


ings the witnesses bring in the names of a lot of other people 





very ofte: it 
would seem better for their own pretection not to bring their names in the oper 
hearings which would automatically come out when a certain question was asked. 
That is one of the reasons why it seems a better practice for the protection of 
everybody and for the constitutional rights of people to have the closed hearings 
before we have the open hearings. 

Mr. Ma.LongEy. Sir, if that has been the pr ctice of this committee from the 
outset a great deal of the criticism which has been leveled at the practice and pro- 


cedure of this committee could well have been avoided. It might have been 
| } 


eliminated altovethe 





Mr. Kean. That has been what the desire of the committee was. 


Mr. MAautoney. |! quite agree with you, sir, that would have been a salutary 


thing. Unfortunately, sir, that has net been done, has not been followed, and | 
say that citing as an example offhand the testimony of Mr. Teitelbaum, a mar 


if illrepute, a man apparently about to be indicted for violation of the law. the 
| Pp} . 


apparently about to be indicted for violation of the law, the idea of his being al 
lowed to give the rankest kind of hearsay testimony in public is something which 
I think has shocked the conscience of every member of the bar. 

I am here, sir, for what I maintain is a valid reason, and that is to protect thy 
rights of my client. I feel 1 can no longer, as a reasonable man, accept an assur- 
ance that whatever he says here will remain secret, nor can I accept assurance 
that he will ever be given an opportunity to appear in public at or near the times 
when these accusations have been made. 

I submit, sir, it is not going to do my client any good to have him appear in 
public 2 or 3 months from now when this poison has a seeping through the 
system of every member of the publie from whom a jury may some day be drawn 
to try him. It is not going to do him any good to then appear and enter his 
denials on the ree rd. sir. 

I maintain that in the interest of justice in an open hearing a witness whose 
name has been mentioned should be permitted to be present. He should be 
permitted to have counsel there and he should have the right to cross-examine the 
witness whe has testified against him. | a in all fairness that is the only way 
in which a man’s reputation can be protected adequately. 

As we all know as practical men, and I am sure Mr. Curtis will agree with me, 
a denial 6 months later in a public hearing is of very little force and effect and 
can do little to eradicate the damage done or restore a man’s reputation and good 
name. 

Mr. Kran. Would you be willing to have Mr. Grunewald appear and testify 
in a private hearing if it was a day or tw» before a public hearing? 

Mr. Matongy. No, sir. | say this, sir, very respectfully. Mr. Grunewald 
should be given an opportunity to appear in a public | earing without any further 
delay to make such statement as he wishes there. 

Continuing on with my statement, I would like to call the attention of this 
committee, and through this committee the attention of the Congress of the 
United States, to the sixth amendment to the Constitution. I am sure you are 
familiar with it, but I would like to state parts of it fer the record: 
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‘In all criminal proceedings, the accused shall enjoy the right to a speedy and 
public trial, by an impartial jury of the State and district wherein the crime shall 
have been committed. * * * and to be informed of the nature and the cause 
of the accusation; to be confronted’’—and that is a very valuable right—‘‘with 
the witnesses against him; to have compulsory process for obtaining witnesses 
in his favor, and to have the assistance of counsel for his defense.”’ 

Mr. Kean. You do not consider this as a criminal trial? 

Mr. Matoney. This in my opinion is a trial of persons accused of crime 
There have been accusations here of an extortion attempt. A story has been told 
and widely circulated that some person made a telephone call to a man named 
Teitelbaum and threatened him with dire consequences unless he acceded to the 
demand for a half million dollars My client’s name has been broadcast in con- 
nection with that testimony. 

May I say, sir, as I said, that Mr. Caudle has been permitted to surmise at 
least, and I use the word he used, “‘surmise,”’ that it was my client who made that 
telephone call. I state right now for the record that nothing could be further 
from the truth than that. But nevertheless the damage as far as my client is 
concerned has been done. 

Let us assume that some day there may be an indictment brought in the 
orderly process of law against the persons accused of attempting to shake down 
or extort that money from Teitelbaum. As a result of what has already appeared 
in the Nation’s press and over the radio, it has been made impossible for my 
client or any other person who may be indicted to obtain a triel by an impartial 
jury, to obtain a trial by persons whose minds have not already been impregnated 
and poisoned with this rankest kind of hearsay testimony. 

Now I say this, that the law in its wisdom has always had a provision called 
change of venue, under which any man who has been unfairly condemned in the 
press may apply for a change of venue to a district where he has not been unfairly 
attacked. I say, sir, that unfortunately, as a result of the nationwide coverage 
given to these proceedings, it is now impossible for anyone who may be accused 
of a crime by a grand jury to find an impartial jury. 

This is a very serious threat to the orderly.administration of justice in this 
country. I think it is one that should well merit great consideration by the 
Congress. 

Far be it from me, sir, to appear here before you gentlemen and suggest what 
remedy or what should be done to prevent such things happening again. I am 
confident that the Members of Congress are cognizant of the problem and I feel 
confident also that if it is brought to their attention, and that is the purpose of 
my statement here, they will do something to protect the rights of witnesses which 
have been guaranteed to all citizens by the Constitution of the United States. 

Mr. Kean. I will say that the committee did make an attempt and tried to 
give Mr. Grunewald an opportunity to appear in a public session. Mr. Grunewald 
unfortunately went to the hospital so he could not be here. 

Mr. Ma.uoney. Of the ways of mice and men and _ physical illnesses, 
unfortunately that is something no one has any controlover. The committee’s 
own doctors did examine him and said he was too ill to leave the hospital at that 
time. He is here today in response to your subpena. 

Mr. Kean. Mr. Maloney, you have not as vet gotten down to the facts as to how 
this actually affects your man here and also you have not said snything about that 
justification for refusal to produce documents which you aregoing to do later 

Mr. Ma.oney. Yes, sir, I say his refusal to produce documents is based on 
exactly the same premise as his refusal to testify before the committee. 

Mr. Kean. Will the documents be produced at a public hearing? 

Mr. Ma.oney. Sir, he will obey whatever subpena is served upon him to appear 
at a public hearing. 

Mr. Kean. Including documents? 

Mr. Ma.oney. Yes. 

That about coneludes my statement, Mr. Kean. Thank you for the privilege 

Mr. Curtis. I may ask a question or two. Do you anticipate making any 
objections to the answering of questions by your client on any day subsequent to 
this? 

Mr. Matoney. Sir, I think that is something that as his attorney I will have to 
decide at the time the point arises. There is a great deal going on in the interim 
here, and what may transpire in the meantime will have some effect upon it. 

Mr. Curtis. Is it your intention to object to the answering of questions by your 
client if this hearing is continued until tomorrow in executive session? 

Mr. Matoney. If the hearing is continued in executive session, sir, I shall. 
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Curtis. What are your intentions if we interrogate your client in public 


hearings? 
Mr. Matoney. Sir, at that time I shall advise him to make such statement 
as I think proper at that time. 


Mr. 
Mr. 


Curtis. You expect to advise him not to answer our questions? 
Matoney, May I respectfully reserve the right to answer that question, 


Congressman Curtis, until such time as the open hearing is set? 


Mr. 


Curtis, Mr. Maloney, it may be that the acting chairman will adjourn 


this meeting. I think that in fairness to the committee and to you and every- 
body else it should be stated that that is the procedure that we agreed on earlier 
today by reason of a commitment to other members of this committee. Every- 
one is busy, I realize that, but the committee members have had duties in Wash- 
ington and elsewhere, official duties, and we have made the commitment that 
we would not proceed with this hearing until other members of the committee 
could be here, and any continuation or decision not to proceed with questioning 


of Mr. 


Grunewald today is not an admission on the part of the committee that 


the contentions that you have made are granted or acceded to in any way. 


Mr. 


Kean. The committee will stand adjourned until 10:30 tomorrow morning. 


I direct the service of the subpenas to be sure they will be here. 


Mr. 


Mauoney. There is no question of my client appearing at such time as 


they direct him to be there, or you may serve the subpena. 
(Thereupon, at 3:15 p. m., a recess was taken until Friday, December 21, 
1951, at 10:30 a. m.) 





House or REPRESENTATIVES, 
SUBCOMMITTEE ON THE ADMINISTRATION OF THE INTERNAL 
REVENUE Laws or THE COMMITTEE ON Ways AND MEANS, 
Washington, D. C., Friday, December 21, 1951. 


EXECUTIVE SESSION 


The subcommittee met at 10:50 a. m., pursuant to recess, in the main hearing 
room of the Committee on Ways and Means, New House Office Building, Hon. 
Eugene J. Keogh presiding. 

Present: Representatives Keogh, Kean, and Curtis, 

Present also: Representatives Woodruff and Mason. 

Committee Staff present: Adrian W. DeWind, chief counsel to the subcom- 
mittee; Charles 8. Lyon, assistant counsel: John E. Tobin, assistant counsel; 


James 
Mr. 


Q. Riordan, assistant counsel: and Walter C. Taylor, assistant counsel. 
Kroon. The subcommittee will come to order. 


I would like to have the record note that pursuant to the rules of the sub- 
committee we have consented to the presence during this executive session of 
Representatives Woodruff of Michigan and Mason of Illinois, both members of 
the House Committee on Ways and Means. 


Mr. 


Grunewald, would you be good enough to stand and take the oath? 


Do you solemnly swear that the testimony you will give in this proceeding will 
be the truth, the whole truth, and nothing but the truth, so help you God? 


Mr. 
Mr. 
Mr. 


GRUNEWALD. I do, sir. 
Krocu. Mr. DeWind. 
DeWrnp. Mr. Grunewald, will you state your full name, please? 


TEsTIMONY OF HENRY W. GRUNEWALD, WASHINGTON, D. C., ACCOMPANIED BY 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


His Counse., WiiiiAM PowreR MALONEY 


GRUNEWALD. Henry W. Grunewald. 

DeWrnp. What is your residence, Mr. Grunewald? 

GRUNEWALD. Westchester Apartments. 

DeEWINp. Do you have a business office, place of business? 

GRUNEWALD. Gentlemen, I am following the advice of my counsel and for 


the reasons which he has stated I most respectfully decline to answer any questions 
at this time. 


Mr. DeWinp. Mr. Grunewald, on what are you basing your refusal to answer 
questions? 
Mr. Matoney. I would like to state for the information of the gentlemen who 


were not here yesterday that I made quite a lengthy 


Mr. 





Keocu. Excuse me, Mr. Maloney, you are under no obligation or duty to 


advise the members who are sitting here with the consent of the subcommittee 


ee 
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as to anything that has been said. I think you have been reminded previously 
of the rules of this subcommittee with respect to the position of counsel for any 
person called to testify. 

Mr. Mauoney. Mr. Keogh, I am quite aware of that. In the interest of saving 
time I merély wish to say that I stated on the record yesterday the reasons why 
I would so direct Mr. Grunewald not to answer any questions at this time. He 
has stated now that for the reasons stated by counsel he most respectfully declines 
to answer any questions at this time. 

Mr. DeEWinp. Mr. Grunewald, on what basis are you basing your refusal to 
answer questions? 

Mr. GrRuNEWALD. On the advice of my counsel which says, as I read before, 
gentlemen—if you want me to repeat it? 

Mr. DEWinp. No, I do not wish you to repeat that statement. You merely 
said on advice of counsel you would not answer questions. 

Mr. GRuNEWALpD. And for the reasons which he has stated. 

Mr. DEWirnp. Perhaps I might say, Mr. Grunewald, that except for the possi- 
bility that you might decline to answer questions on the ground of possible self- 
incrimination under the fifth amendment, it is not my view that you have any 
proper basis on which to refuse to answer questions here. I wish to direct your 
attention to the fact that in my view your refusal to answer, except possibly on 
the grounds I have stated, would place you in contempt of the Congress of the 
United States. 

Then, Mr. Chairman, I suggest it might be advisable for the chairman to put 
the question to the witness. 

Mr. Kroau. Mr. Reporter, will you repeat the question that is pending? 

(The pending question was read by the reporter as follows:) 

“Do you have a business office, place of business?” 

Mr. Krocu. Mr. Grunewald, I direct you to answer the question which is 
pending for you to answer. 

Mr. GRUNEWALD. I am following the advice of my counsel, sir, and for the 
reasons which he has stated I most respectfully decline to answer any questions 
at this time. 

Mr. Kroau. Mr. DeWind. 

Mr. DeWinp. Mr. Grunewald, when did you first learn of the tax investigation 
being conducted by the Bureau of Internal Revenue involving Abraham Teitel- 
baum, Chicago? 

Mr. GRUNEWALD. Sir, do you mind my referring to the same statement I made 
before? I stand on that. 

Mr. Keoau. Mr. Grunewald, I direct that you answer the question put to you 
by the counsel of the subcommittee. 

Mr. GRuNEWALD. I still stand on my statement, sir. 

Mr. Keoau. Mr. DeWind. 

Mr. DeEWrinp. When did vou first discuss the Teitelbaum case with Mr. Oli- 
phant, who was then Chief Counsel of the Bureau of Internal Revenue? 

Mr. Matoney. May I at this time point out for the record, sir, that the position 
which the witness has taken and intends to maintain as to all questions has been 
quite clearly stated for the record. I can see no point at this time in plying him 
with further questions which can only elicit the same statement from the witness. 

Mr. Keocu. Mr. Maloney, that is a question which the subcommittee can and 
will decide. 

Mr. Grunewald, I direct you to answer the last question put to you by counsel 
of the subcommittee. 

Mr. GRUNEWALD. I only have to go back and read you the same story. Gentle- 
men, I am following the advice of my counsel. That is what I am paying him for 
and his advice is my advice to me. For that reason which he has stated I most 
respectfully decline to answer any questions. 

Mr. Kroau. Mr. DeWind. 

Mr. DeWrnp. Mr. Grunewald, is your refusal to answer this question and the 
prior question based in whole or to any extent upon a claim of possible self- 
incrimination? 

Mr. GruNEWALD. I am sorry, Mr. DeWind, but I must answer in the same 
fashion. 

Mr. DeWrnp. Do you wish to consult with your counsel before making the 
answer to that question? 

Mr. Grunewa.p. No, I do not. 

Mr. DeEWinpb. Now the question I am asking, Mr. Grunewald, is this: Whether 
in refusing to answer questions placed to you by this subcommittee you are to any 
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extent basing your refusal upon a plea of possible self-incrimination under the 
fifth amendment? , 

Mr. GrunEwALD. I have got to refer back to the same statement I.made to you 
before. Do you want me to read it again? 

Mr. DeWinp. You make any answer you wish to make to the question. 

Mr. GRUNEWALD. Well, gentlemen, I am following the advice of my counsel 
and for the reasons which he has stated I most respectfully decline to answer any 
questions at this time. 

Mr. DeWrnp. Mr. Grunewald, how old are you? 

Mr. Grunewa.Lp. Fifty-nine. 

Mr. DeWinp. Where were you born, Mr. Grunewald? 

Mr. GrRuNEWALD. I have to give you the same answer. I am following the 
advice of my counsel and for that reason which he has stated I most respectfully 
deline to answer any questions at this point. 

Mr. DeW inp. How long have you lived at the Westchester apartments? 

Mr. GrRuNEWALD. The same answer, sir. 

Mr. DeWinp. Mr. Chairman, do you wish to direct the witness to answer that 
question? 

Mr. Keocu. Mr. Witness, I direct you to answer the last question put to you 
by the counsel of the subcommittee. 

Mr. GruNEWALD. Mr. Chairman, with all due respect to you I stand on my 
last statement. 

Mr. DeWinp. Mr. Chairman, would you care to direct the witness to answer 
the question as to where he was born? 

Mr. Keoan. I direct you, Mr. Witness, to answer the question as to where 
you were born. 

Mr. GruNEWALD. I didn’t get the chairman’s question. Would you mind 

—— your question, sir? 

Mr. Keocu. Mr. Stenographer, will you repeat the last statement by direction 
of the acting chairman? 

(The statement referred to was read back by the reporter.) 

Mr. GRUNEWALD. With great respect to you, Mr. Chairman, I decline to answer 
on the grounds of the advice of my attorney, as I have read before. 

Mr. DeWinpv. Mr. Grunewald, I would like to direct your attention that to 
mv knowledge your counsel has not stated that your refusal to answer questions 
would be based in any part upon any claim that your answer might tend to incrimi- 
nite you under the fifth amendment of the United States Constitution. Are you 
aware of that? 

Mr. Matoney. Mr. DeWind, you were here yesterday when I made the state- 
ment. I was here and my client was here. I think the record will speak for itself 
as to what was said: My client was here and heard it and I think the record 
speaks for itself in that regard. 

Mr. DeWrnp. Mr. Maloney, it seems to me appropriate to make that point 
entirely clear, and perhaps it could be made clearer by having your views stated 
for the record that you have not on behalf of your client claimed any privilege 
based upon possible self-incrimination. ean 

Mr. Matoney. With the gracious permission of Mr. Kean and Mr. Curtis 
yesterday, I made a rather lengthy statement of the reasons why I intended to 
direct Mr. Grunewald to decline to answer any questions which might be asked of 
him in an executive session. I made that statement in order that the Congress 
might have before it a complete statement of what I believe to be the valid reasons 
for his declining to answer questions at this time. I see no point in my now adding 
to that statement. 

Mr. DeWrnp. I was simply undertaking an effort to be entirely fair to your 
client, that his refusal to answer questions very clearly has not been based upon a 
claim of possible self-incrimination. I want to give you every opportunity to 
correct that situation if you wish to do so or to claim it if you wish to claim it. 

Mr. Matoney. I wish to remind you, Mr. DeWind, that my client has stated 
he will decline to answer any questions today for the reasons which I set forth in 
my statement yesterday. I think the aml will speak for itself on that subject. 

Mr. Kreocu. Mr. Grunewald, pursuant to the direction of the subcommittee 
present I am advising you now that it is the present opinion of the subcommittee 
that it has no knowledge that your refusal to answer any of the questions put to 
you is predicated upon the belief that the answering of them would tend to in- 
criminate you. The subcommittee has directed me to call your attention to that. 

I have also been directed by the subcommittee to inform you that the claim of 
such privilege must be made by the witness personally and cannot be made by 
anyone on his behalf. 
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Mr. DeWrnp. In the light of what has been said, Mr. Grunewald, I repeat the 
question I put to you earlier: Where were you born? 

Mr. GruNnEWALD. Mr. DeWind, as I stated before—it is only a repetition of 
what I have told you before—I am following the advice of my counsel and for the 
reasons which he has stated I most respectfully decline to answer any questions 
at this time. 

Mr. DeWrnp. Mr. Grunewald, pursuant to the subpena of this committee 
have you produced the books, records, and documents called for by the subpena 
served upon you? 

Mr. GRUNEWALD. I am following the advice of my counsel and for the reasons 
which he has stated, to answer your question, I most respectfully decline to 
answer any questions at this time. 

Mr. DeWinp. Mr. Chairman, would you wish to direct the witness to produce 
the books, records, and documents called for by the subpena served upon him. 

Mr. GruNEWALD. I am following the advice of my counsel and for the reasons 
which he has stated, to answer your question, I most respectfully decline to 
answer any questions at this time. 

Mr. DeWinp. Mr. Chairman, would you wish to direct the witness to produce 
the books, records and documents called for by the subpena served upon him at 
this time? 

Mr. Keoau. Mr. Witness, pursuant to the decision of the subcommittee I 
direct you to produce the books, records, and documents called for by the subpena 
served upon you. 

Mr. Matoney. May I advise the witness as to the form of the answer which, 
in my opinion, he may make to that, sir? 

Mr. Keocn. Yes. 

Mr. GrRUNEWALD. On the advice of my counsel and for the reasons which he 
has stated I respectfully decline to do so at this time. I emphasize that. 

Mr. DeWrnp. Mr. Chairman, it would seem appropriate at this point to make 
a part of the record here copies of all the subpenas that have been served upon 
Mr. Grunewald. 

Mr. Keocu. Without objection that will be done, together with the proof of 
service thereof on the witness. 

(See infra in appendix A for these and other subpenas.) 

Mr. Keocu. Mr. Maloney, I am informed that the first subpena duces tecum 
issued by the subcommittee to Mr. Grunewald was handed to you and you stated 
that you waived any question of the effective service. 

Mr. Ma.toney. That is correct. 

Mr. Keocu. Mr. Grunewald, you just heard my last question and Mr. Ma- 
loney’s answer? 

Mr. GRUNEWALD. Yes, Mr. Chairman; I did hear that. 

Mr. Keocu. The subcommittee will resolve itself into an executive session and 
has directed me to suggest to you, Mr. Grunewald, that you step aside and remain 
available to the subcommittee. 

Mr. GRUNEWALD. You mean I should go out in the building? 

Mr. Keoau. Yes. 

Mr. Matoney. May I inquire, does that mean the witness should leave the 
building or be subject 

Mr. Keocn: It is best not to have him leave the building. We will com- 
municate with you shortly. 

Mr. Matoney. In other words, you want him to be available immediately. 

May I ask the chairman if it would be permissible, if the Chair could give me 
any indication of how long we will be kept here today, because I would like to make 
plans, if possible. 

Mr. Keocu. Just as soon as we have any information on that subject, we will 
communicate it to you, Mr. Maloney. 

Mr. Matoney. Very good. I shall appreciate that. 

Before we leave, I did make a statement yesterday and in view of the questions 
which have been asked today may I now again ask for permission to elaborate 
somewhat on the statement which I made yesterday? Mv reason for making that 
request, sir, is a very serious one. It is obvious to me, I think, that this matter 
may well go before the Congress, may ultimately wind up in our courts. I think 
that it is important in the interest of my client that I should state fully, perhaps 
more fully than I did yesterday, the reasons which have impelled me to advise 
him as I have. 

Mr. Kreoau. Now will you let the acting chairman consult with the other 
members of the subcommittee in deciding on that? 
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Mr. Matoney. Very good. 

(A short recess.) 

Mr. Keogu. Mr. Maloney, I have been directed by the subcommittee to inform 
you that it will be pleased to receive from you any statement that you might now 
want to make, that statement to be submitted to the subcommittee in writing, 
at which time we will then decide and let you know whether it will be made a part 
of the record. 

Mr. Mautongy Yes, sir. 

May I say, sir; in response to that that I most seriously urge the necessity of 
including my statement in the record because it is certainly my very serious 
intention to test in the courts the validity of any proceedings which may be taken 
against Mr. Grunewald. I think that this matter is a very serious matter and 
one which we should have some law on at the earliest possible moment for the 
protection of the rights of all citizens. 

Mr. Kroacu. I think I can assure you, Mr. Maloney, that the subcommittee 
will have in mind and take under consideration what you have just said. 

Mr. MaLoNEy. Very good. 

Mr. Krocu. The subcommittee will now stand in recess until 11:35, at which 
time I have been instructed to direct you to produce the witness under subpena, 
and at which time we will hold a public hearing. 





House oF REPRESENTATIVES, 
SUBCOMMITTEE ON THE ADMINISTRATION OF THE INTERNAL 
REVENUE LAWS OF THE COMMITTEE ON WAYS AND MEANS, 
Washington, D. C., Friday, December 21, 1951. 


PUBLIC HEARING 


The subcommittee met at 11:35 a. m., pursuant to notice, in the main hearing 
room of the Committee on Ways and Means, New House Office Building, Hon. 
Eugene J. Keogh presiding. 

Present: Representatives Keogh, Kean, and Curtis. 

Present also: Representative Mason. 

Committee staff present: Adrian W. De Wind, chief counsel to the subcommittee; 
Charles S. Lyon, assistant counsel; John E. Tobin, assistant counsel; Charles W. 
Davis, clerk of Ways and Means Committee; James Q. Riordan, assistant counsel; 
and Walter C. Taylor, assistant counsel. 

Mr. Kreocr. The subcommittee will come to order. 

Mr. Henry W. Grunewald has been sworn and is called as a witness. 

Mr. Maroney. Mr. Chairman, may I make a request that st the outset of this 
hearing, this public hearing, the use of flash cameras be discontinued during the 
testimony or the statements which are to be made? [ think that flash bulbs going 
off in a person’s face certainly are not conducive to calm and collected reflective 
thinking. 1 do not wish to deprive the news cameramen of their opportunity to 
take whatever pictures they wish of my client, but I do wish that during the actual 
proceedings the flash cameras be dispensed with. 

Mr. Keocu. The subcommittee has uniformly sought to accommodate the 
convenience of all witnesses in the manner to which you refer. We can say to you 
that we have had the cooperation of the press photographers. I am sure they 
will continue to cooperate with us. If it is agreeable with your client, we will 
suggest that the photographers take as many shots now as they think they ought 
to have and thereafter give the witness the usual consideration that they have 
extended heretofore. 

Mr. Matonry. Very good, that is agreeable. 


Testimony oF Henry W. GrRUNEWALD, Wasninaton, D. C., ACCOMPANIED 
BY His Counse,, WiLi1AM Power MALONEY 


Mr. DeWinpv. Mr. Grunewald, you have-already told the subcommittee that 
your name is Henry W. Grunewald, that you are 59 years of age, and live in 
Westchester apartments. Is that correct? 

Mr. Matoney. Mr. Chairman, at this time I most respectfully ask the per- 
mission of the Chair to make a statement and to lay upon the record of this 
proceeding, this public proceeding, the reasons and the basis for certain advice 
which I am going to give Mr. Grunewald at this time as his attorney. 
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Mr. Krocu. Mr. Maloney, the subcommittee will take under consideration 
your request. 

Mr. Maloney, I am advised by the subcommittee present here this morning to 
inform you that the subcommittee will not at this time receive any statement 
from you as counsel for the witness. 

Mr. Mauonry. May I say, sir, that I am appearing here as attorney, and I 
must as his attorney insist upon my right to represent this man. 

Mr. Keocu. Mr. Maloney, you are appearing here as an attorney, and you are 
here with the consent and permission of this subcommittee. You must abide by 
the rules adopted by the subcommittee and which rules bave been heretofore 
uniformly applied to all who have appeared before this subcommittee. 

Mr. Mauonry. Mr. Chairman, may I respectfully say that the Constitution of 
the United States far antedates any rules of the subcommittee. 

Mr. Keocu. Mr. Maloney, you are out of order. 

Mr. Ma.oney. If it is out of order for an attorney to appear and protect the 
rights of a witness before a committee, that is the first time I have heard of it. Ido 
not intend to be disrespectful at all, sir, but I do insist that this man is a citizen 
cf the United States, and he has certain constitutional rights. 

Mr. Keocu. Mr. Maloney, you heard the ruling of the subcommittee. I ad- 
monish you to respect that ruling and abide by it. 

Mr. Matoney. I have no choice but to adhere to the ruling of the Chair. I 
say it is most unfair for the Chair to rule that way. 

Mr. Kroacu. Mr. Maloney, the subcommittee is not listening to you. 

Mr. Mauoney. I don’t see how thay can fail to hear me, sir, and I insist on 
my rights now as attorney to appear and state the reasons why I am going to 
direct my client to refuse to answer any questions. I intend to lay the founda- 
tion to take this matter to the Supreme Court, if necessary. 

Mr. Keocu. Mr. Maloney, I warn you that a continuance of this conduct 
will necessarily force us to remove you from this hearing. 

Mr. MaAuoney. Sir, you may remove me, but I doubt your capacity or the 
capacity of anyone to stop me from representing my client to the best of my 
ability. I say, sir, I wish to lay the foundation and make a record which will be 
the subject of review by every court in this country. 

Mr. DeWinp. Mr. Grunewald, I will proceed with the questioning, stating to 
you first that you have the right to consult with your counsel prior to answering 
any question that is put to you. 

Now what is your business address, Mr. Grunewald? 

Mr. GRUNEWALD. Gentlemen, I am followimg the advice of my counsel and for 
reasons which he has stated I most respectfully decline to answer any questions 
at this time. 

Mr. Mauoney. And for the reasons which I was not permitted to state for the 
record but which I will insist-——— 

Mr. DeWinp. Mr. Grunewald, if you wish to state for the record the basis on 
which you refuse to answer questions and if you wish to consult with your counsel 
before making any such statement, you are at liberty to do so. 

Mr. GRUNEWALD. Gentlemen, I request to read the statement prepared by 
my counsel. 

Mr. Ma.oney. In answer to a question asked by Mr. DeWind. 

Go ahead and read it. 

Mr. DeWinpb. Mr. Grunewald, if the answer turns out to be unresponsive, of 
course I will have to interrupt you and ask the chairman to direct you to answer 
the question. 

Mr. Kreoau. May I ask the stenographer to repeat the question put to the 
witness? 

(The question referred to was read back by the reporter as follows: ‘‘Now what 
is your business address, Mr. Grunewald?’’) 

Mr. Matoney. Would you read the colloquy following after that, please? 

Mr. DeWinp. It is simply the pending question. 

Mr. Maroney. I would like to have the colloquy read. 

Mr. Kroau. The colloquy is not a part of the record. 

Mr. Matoney. I suggest, sir, that out of the colloquy arose another question, 
but my recollection may be wrong. I do request in the interest of clarity of the 
record that the colloquy be read back on that point. 

Mr. DeEWinp. Isimply advised Mr. Grunewald prior to aswering that question 
if he wished to consult you he was at liberty to do so. The question is: What is 
your business address? 

Mr. Maroney. May I ask that the record be read back? 
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Mr. Keoau. The request is denied. 

Mr. Matonery. Then my client at this time wishes to state for the record his 
reason for declining to answer questions at this time. He will now proceed to 
read the statement. 

Mr. GRUNEWALD (reading): ‘‘Mr. Henry W. Grunewald has appeared here 
oon in response to a subpena of this committee. I am appearing with him as 

lis counsel. 

“As this committee already knows, Mr. Grunewald was recently confined to 
Georgetown Hospital as a patient from December 6 until December 17. Your 
own doctors examined him and reported that his physical and mental condition 
was such that he could not with safety leave the hospital and appear before this 
committee. Although he has been released from the hospital, he is ill and very 
sick, and both the committee doctors and Mr. Grunewald’s physician are in agree- 
ment that he still requires medical attention for an indeterminate time. I have 
advised Mr. Grunewald as fully as I can to consider his present mental and 
physical condition, of his rights and duties as a witness before this committec, and 
as his counsel I here and now publicly advise and direct him not to answer any 
question which may be asked of him today by this committee or by its counsel. 

“It is my respect for the Congress of the United States which requires me to 
declare the reasons which impel me to so advise him. Furthermore it is necessary 
for the protection of my client’s rights that a record be made at this time setting 
forth what I believe to be valid reasons for his refusal to testify, so that in the 
event this matter is reviewed by Congress and the courts, Congress and the courts 
shall have before them a record of what transpired here and the reasons advanced 
in support of Mr. Grunewald’s rightful refusal to testify. 

“The Supreme Court of the United States has said in the case of Sinclair v. 
The United States (279 U. 8. 263), and I quote from page 291: 

“ “While the power of inquiry is an essential and appropriate auxiliary to the 
legislative function, it must be exerted with due regard for the rights of witnesses, 
and a witness may rightfully refuse to answer where the bounds of the power are 
exceeded.’ 

“T would not for one moment dispute the right of a congressional committee to 
conduct a legitimate inquiry for the purpose of ascertaining facts upon which to 
base recommendations for legislation. I do not do so now. 

“T do say, however, that the procedure followed by the present inquiry has 
gone far astray of any legitimate purpose or power possessed by the Congress of 
the United States. Anyone who has read the newspaper accounts of the pro- 
ceedings before this committee or listened to the news broadcasts cannot fail to 
arrive at a conclusion that these proceedings are in effect a public trial of persons 
whose names have been bandied about with utter disregard of the fundamental 
rights guaranteed to all citizens by the Constitution, a trial conducted in flagrant 
disregard of the rules of evidence which have been established and time-tested 
for the protection of the rights of all citizens. Among these rights are the right 
to be informed of the nature and cause of the accusation and to be confronted with 
the witnesses against him, the right to cross-examine witnesses produced aca‘nst 
him, the right to be present at the trial and be represented by counsel of Lis own 
choosing, and the right to a verdict at the hands of an impert al jury. 

‘These are basic fundamental rights guaranteed to all citizens by the Constitu- 
tion of the United States. I cannot stand idly by and permit an attack upon the 
fundamental law of our country, a law which, by the way, far antedates and 
supersedes any rules or rights of this committee. 

“While I do not claim to speak for them, I feel that the entire bar of the United 
States, the courts of our country, the Congress, and every thinking citizen must 
be deeply disturbed by the spectacle of a congressional committee under the guise 
of obtaining legislative facts conducting a trial by association and surmise in 
which the accused are neither informed of the nature of the charge against them 
or granted any of the rights guaranteed by the Constitution. If in the course 
of a proper inquiry it should be revealed that public officials are dishonest or 
incompetent, the law provides that they may be removed by impeachment. 
This is not an impeachment proceeding. In fact, the House has no power to 
try an impeachment proceeding. 

“Speaking of a senatorial investigation committee, the Vice President of the 
United States was presiding in the Senate on June 19, 1950, and said: 

“*The Senate is not a grand jury. None of its committees are grand juries. 
The Senate cannot try anyone for any offens-.’ 

“T submit the words of the Vice President apply with equal force to any com- 
mittees of this distinguished House of Representatives. Yet in this unprecedented 
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trial—and I insist that this is a trial—this committee is usurping the power and 
functions of the grand jury and of the Constitution of the United States. This 
committee has cast itself in the role of prosecutor, grand jury, trial court, wit- 
nesses, and jury in derogation of the rights guaranteed to all citizens by the 
Constitution. 

““My client has been depicted in the press and over the radio as an influence 
peddler, a generally unsavory character, as a fixer, as a party to a criminal attempt 
to extort money. 

“All of the foregoing are the basis of the rankest kind of hearsay testimony 
and surmises which this committee has permitted to be spread on the public 
record in complete and utter disregard of the rights of my client and in violation 
of the express provision of the Constitution. 

“Nor do I stand alone in my condemnation of the methods of this committee 
and the practice pursued by its counsel in this respect. A member of this very 
committee has publicly expressed his disapproval in strongest terms of the tactics 
employed by counsel for the committee and the procedure followed by this 
committee. 

“T say it is no less the duty of the Congress and its committees to protect the 
rights of our citizens than it is the duty of the courts to do so, and it surely was 
within the power and province of the committee to have prevented this grave 
miscarriage of justice, had it desired to do so. 

“Only yesterday the press of New York carried a report of a committee of the 
New York State Bar Association on the subject of congressional inquiries con- 
demning such practices and recommending the adoption of a code of procedure for 
the protection of witnesses. Among other things this committee said, and I 
quote: 

“Tt is often asserted that Congress has the job of enlightening and educating 
the public so as to create an intelligent public opinion. ‘lhis may be an incidental 
and often valuable byproduct of the legislative process, but it is questionable 
whether education is a constitutional function of the legislature sufficient to 
sustain procedures of doubtful value in eliciting facts, especially when weighed 
against the danger to individual rights. Nor do we find any sound constitutional 
basis for the assertion sometimes made that television, newsreels, radio, or the 
camera have rights guaranteed by the first amendment to record proceedings 
which are a part of official governmental investigations. Equally doubtful is 
the existence of any rights in the public to hear the legislative or executive pro- 
ceedings while they are in progress. 

““*On the score of fairness and justice to witnesses appearing before the com- 
mittee, the fact that these media are, as a matter of experience, selective in their 
coverage, Taises serious questions of due process. Only those moods of the witness 
or the committee which appeal to the current popular fancy are caught and 
reproduced, particularly in the case of newsreel and camera. But even as to 
radio and television there is great pressure on the members of the committee to 
telescope and compress the hearings, selecting for their public sessions the most 
sensational witnesses and the most spectacular part of their testimony, in a 
measure staging the hearing to accommodate the media over which it is carried. 

‘“*The importance of time is magnified by the practice schedules of radio and 
television. Only a portion of the hearings can be broadcast or else the whole 
proceedings must be shortened to accommodate the stations and to sustain the 
public interest. And the danger that legislators may use the tremendous national 
audience for personal advantage at the cost of a dignified and fair proceeding 
cannot be ignored.’ 

‘‘On the basis of what has transpired so far in these hearings one cannot help 
but conjecture whether the real purpose of counsel for this committee is to use the 
widespread publicity as a political springboard, as was done in the case of another 
counsel for a very recent senatorial committee. 

“‘T would like to remind this committee that ‘no person shall be held to answer 
for a political or otherwise infamous crime unless on a presentment or indictment 
of a grand jury, nor be deprived of life or liberty or property without due process 
of law,’ and that is the fifth amendment to the Constitution of the United States. 

“This committee has not once but repeatedly in the course of its publie hearings 
permitted statements to be made by witnesses testifying under oath under cloak 
of immunity from slander, accusing my client, among other persons, of infamous 
crimes, including an attempt to extort $500,000 from Teitelbaum as the price of 
quashing criminal proceedings against him. 
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** As an example of the extreme to which this committee has gone in an attempt 
to condemn my client in the eyes of the public, the same public from whom some 
day may be drawn a jury to try him for that very offense, is the following: 

“Teitelbaum offered as his testimony here that a man speaking with a deep 
guttural German accent——”’ 

Mr. Keoana. The witness will suspend. I am instructed by the subcommittee 
to remind you that the statement you have been offering us is intended to be the 
reasons for your refusal to answer the pending question. We must ask you to 
restrict your statement to those reasons. 

Mr. Maroney. May I say, Mr. Chairman, that the witness is reading a state- 
ment which I had prepared and which I intended to give myself to the committee. 
It is not a very clear copy: it is a third carbon copy. For that reason, he has had 
a little difficulty reading it. 

However and further, he is about to conclude, and the matter to which he is 
about to allude has a very definite bearing upon his declining at this time to 
answer questions. I assure the committee of that: and, if you will permit him to 
continue, it will be obvious. 

Mr. GrRuUNEWALD (continuing reading): “Speaking with a deep guttural 
German accent telephoned him threatening dire consequences and mentioning the 
names of public officials as being members of a clique, unless he paid the extor- 
tioner’s price. 

“Three members of this committee invaded the privacy of my client’s sick- 
room in Georgetown Hospital on December 12, 1951, and upon leaving the sick- 
room one of the members of this committee is reported in the press as saying he 
found my client ‘sitting in bed looking like a Prussian drill sergeant.’ And that 
same member of this committee, in response to a question by a reporter as to 
whether my client spoke with a deep guttural German accent, replied ‘Absolutely.’ 
No other conclusion can be reached by them that this was a deliberate calculated 
attempt to create in the public mind the indelible impression that my client was 
in fact the man who made the extortion phone call. 

‘What assurance can he have that any denial which he might enter here would 
ever reach the eyes and ears of the persons who read that damning statement by a 
member of this committee? What point is served by his appearing here now and 
entering his denial on the record days after he has been convicted in the public 
mind as the result of this unquestionably improper remark by a committee 
member? 

“The law has always recognized that a man’s right to his good name and reputa- 
tion is a property right just as tangible as his right to own real estate or have 
money in the hank. My client has in fact been deprived of his good name and 
reputation without due process of law. 

“T would like to call the attention of the entire bar, the judiciary, the Congress, 
and the public to an even more serious consequence of the wanton abuse of power 
by this committee and its counsel. I refer to the very grave threat which the 
practice and procedure adopted by this committee and other recent congressional 
investigating committees poses to the orderly administration of justice in this 
country and to the right of every accused to a trail by an impartial jury. 

“Since the adoption of the Bill of Rights the right of every citizen to a trial by 
an impartial jury has been most zealously guarded and protected. This com- 
mittee must now bear the responsibility for depreiving citizens of that right. 
There is no blinking the fact that as a result of the irresponsible hearsay testimony 
which this committee has permitted to be spread upon the record in public, 
knowing and intending that it would be published in press and radio, well-nigh 
every man and woman in the city of Washington, nay, in the entire Nation, has 
come to a conclusion as to the guilt of those accused. 

“This committee has already made it impossible for my client, or anv other per- 
son who may be accused of a crime in connection with the matters which have been 
inquired into here, to obtain a trial by an impartial jury not alone in Washington 
but anvwhere in the Nation. The law in its wisdom has provided for a change of 
venue to protect persons who have been unfairly tried in the press. This wise pro- 
vision of the law has been nullified by this committee on a Nation-wide basis. 

“T would like to call the attention of this committee to the sixth amendment to 
the Constit’tion and remind this committee that the sixth amendment is still in 
full force and effect. It reads as follows: 

“ ‘Tn all criminal prosecutions, the accused shall enjoy the right to a speedy and 
ublic trial, by an impartial jury of the State and district wherein the crime shall 
ave been committed * * * and to be informed of the nature and: cause of 

the accusation; to be eonfronted with witnesses against him; to have compulsory 
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process for obtaining witnesses in his favor; and to have the assistance of counse! 
for his defense. ’ 

“My client has been deprived of not one but every one of the rights guaranteed 
to him by the sixth amendment as the result of this trial by association and sur- 
mise, and I use the word ‘surmise’ advisedly, because I read in the record that 
one witness, Mr. Caudle, was permitted to testify in public that he ‘surmised’ 
that it was my client who made the extortion telephone call to Teitelbaum. 

“Over the entire judicial history of this country, the courts have enforced 
strictly those rules of evidence which have been time-tested for the protection of 
all citizens to see to it that no accused shall be convicted except upon proper 
legal evidence. The proceedings here have the ring of a people’s court conducted 
behind the iron curtain. I know of no court in this country, nor indeed anywhere 
in the English-speaking world, where Mr. Caudle would have been permitted to 
testify as he did, and it is no excuse nor does it in any way repair the damage for 
the chairman of this committee now piously to assert that such testimony and 
other testimony like it is ‘unfortunate.’ This committee, as a committee of 
Congress, has the very clear duty to protect the rights of all citizens ageinst the 
type of slanderous accusations and vilifications with which this record is replete 
If the committee sincerely thought such hearsay testimony was of any value to 
it in its legitimate purpose, such testimony could have been taken in secret in 
executive session. It would be violating every rule of reason to suppose that the 
committee did not know in advance or have reasonable opportunity to acquaint 
itself with the nature of such obviously improper testimony and take proper 
action to protect the rizhts of those whose names were mentioned.”’ 

Gentlemen, after this conclusion, after I have read this article, after I have read 
this—— 

Mr. Ma.oney. Statement. 

Mr. GRUNEWALD (continuing). Statement, I have followed the advice of my 
counsel, and for the reasons which he has stated I most respectfully decline to 
answer any questions at this time. 

Mr. Krocnu. Mr. Witness, pursuant to the instructions of the subcommittee, 
I direct vou to answer the question pending, nemely: whet is vour place of business? 

Mr. GrRuNEWALD. Mr. Chairman, vou bring me back to the same answer. 

Mr. Curtis. What is that answer? 

Mr. Gren=waLp, The answer is that I have followed the advice of my counsel, 
for the reasons which he has stated, and I must respectfully decline to answer any 
questions at this time. 

Mr. DEWINpb. Mr. Grunewald, was it the advice of your counsel that you should 
answer questions onlv in public session? 

Mr. Ma.oney. I object to that question as an invasion of the right of privacy 
existing between counsel and his client. I direct the witness not to answer. 

Mr. DeWinp. Mr. Grunewald, your counsel, Mr. Maloney, has stated to this 
committee that he has advised you not to answer questions except in publie 
session, 

Now, is that a fact? 

Mr. Matoney. I have made no such statement to this committee. Are vou 
referring now to the hearing at the hospital? I will state for the record now that 
at the hospital 

Mr. ~ No, Mr. Maloney; don’t state anything for the record. You 
haven’t been asked to make a statement for the record. 

Mr. Mauoney. Since that hearing, something has happened which has mad: 
me change my mind and my advice. And I made no such statement to the com 
mittee in executive session vesterday or this morning. 

Mr. DeWinp. Mr. Grunewald, isn’t it a fact that vou asked Mr. Oliphant 
formerly chief counsel to the Bureau of Internal Revenue, not to advis» this 
committee of the questions that you had asked him concerning the Teitelbaum 
tax case? 

Mr. GruNEWALD. I am following the advice of my counsel; the same story. By 
advice of counsel and for the reasons that he has stated, I most respectfully 
decline to answer any question at this time, sir. 

Mr. Keoau. Mr. Witness, pursuant to the instructions of the subcommittee 
I direct you to answer the pending question. 

Mr. GRUNEWALD. Mr. Chairman, with due respect to you, I must answer the 
same question to you. 

Mr. Matongey. Make the same answer. 

Mr. GRUNEWALD. Make the same answer. 

Mr. Kroagu. What is that answer, Mr. Witness? 
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Mr. Grunewa.p. I am following the advice of my counsel. 

Mr. Matoney. And for the reasons—— 

Mr. GruNEwaALp. And for the reasons which he has stated, I most respectfully 
decline to answer any questions at this time. 

Mr. Keoau. Mr. De Wind? 

Mr. Curtis. Mr. Witness, what do you mean by refusing to answer questions 
at this time? 

Mr. Matoney. I am sorry. I will have to direct the witness— 

Mr. Curtis. No; I am asking the witness that. Please keep still. 

Mr. GRUNEWALD. I am following the advice of my counsel, and for that rea- 
son, which he has stated before, I most respectfully decline to answer any question 
at this time, sir. 

Mr. Curtis. My question is: What do you mean by “this time’’? 

Mr. GrRuNEWALD. I will stand on my statement, sir. 

Mr. DeWinp. Mr. Grunewald, have you ever made any loans to persons em- 
ploved by the Federal Government at the time you made the loans to them? 

Mr. GRUNEWALD. With all due respect to you, Mr. DeWind, I must refer 
back to that— I am following the advice of my counsel, and for reasons which he 
has stated, I most respectfully decline to answer any question at this time. 

Mr. Keocu. Mr. Witness, pursuant to the instructions of the subcommittee, 
I direct vou to answer the pending question. 

Mr. GRUNEWALD. With all due respect to you, Mr. Chairman, I make the 
same answer. 

Mr. Keocu. What is that answer? 

Mr: GruNEWALD. That answer is that I am following the advice of my counsel; 
and, for the reasons which he has s.ated, I most respectfully decline to answer 
any questions at this time. 

Mr. Keocu. Mr. De Wind? 

Mr. DeWrnp. Mr. Grunewald, you were served with a subpena of this com- 
mittee to produce here certain books, records, and documents described in that 
subpena. Will you now kindly produce them for the subcommittee? 

Mr. GRUNEWALD. On the advice of my counsel and for the reasons which he 
has stated, I respectfully decline to do so at this time. 

Mr. Keocu. Mr. Witness, pursuant to the instructions of the subcommittee, 
I direct you to answer the pending question and produce the books, records, and 
documents called for by the subpena duces tecum heretofore served on you. 

Mr. GRUNEWALD. On the advice of my counsel, sir, and for the reason which 
he has stated, I respectfully decline to do so at this time. 

Mr. DeWINb. Now, isn’t it a fact, Mr. Grunewald, that your counsel stated 
here yesterday that in a public hearing you would produce the documents called 
for by the subpena? 

Mr. Ma.toney. I submit we will let the record speak for itself on that. If you 
want to read the record, you can. 

Mr. Keoau. This is from the hearing of the Subcommittee on Administration 
of the Inte gs Revenue Laws of the Coinmittee on Ways and Means, Washington, 
December 20, 1951: 

Question, by Mr. Kean: ‘‘Will the documents be produced at the public 
hearing?”’ a 

Answer, by Mr. Maloney: “Sir, he will obey whatever subpena is served upon 
him to appear at a public hearing.” 

Question, by Mr. Kean: “Including documents?”’ 

Answer, by Mr. Maloney: ‘Yes.”’ 

Mr. Maroney. And it is perfectly obvious by that exchange, Mr. Chairman, 
that I was referring to the fact that this witness would appear at a public hearing 
and obey a subpena requiring him to appear at a public hearing, but not to produce 
documents. I have never yet made any agreement with this committee to have 
him produce documents. 

Mr. DeWinp. Mr. Grunewald, are you admitted to practice before the Treasury 
Department of the United States? 

Mr. GruNEWALD. | am following the advice of my counsel; and, for this reason 
whieh he has stated, I most respectfully decline to answer any questions at 
this time. 

Mr. Kroau. Mr. Witness, pursuant to the instruction of the subcommittee, I 
direct you to answer the pending question, as to whether you have been admitted 
to practice before the Treasury Department of the United States. 

Mr. GRUNEWALD. Mr. Chairman, I will only have to repeat the same answer to 
you. Iam following the advice of my counsel, and for the reasons which he has 
stated, I most respectfully decline to answer any questions at this time. 
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Mr. Keocu. Mr. Witness, pursuant tc the instructi of t ipco tee 
I direct vou to answer the pendi i question, 

Mr. GRUNEWALD. Again with due respect to you, Mr. Chairman, my answer is 
I have followed the advice of my counsel, and for the reasons which he has stated, 
I most respectfully decline to answer any question at this time, 

Mr. DeWinp. Mr. Grunewald, did you testify correctly when you testified 
before the Senate District Committee in 1950 that you were born in South Afriea? 

Mr. GRUNEWALD. Again, Mr. DeWind, I am sorry. I will have to refer you 
back to—I am following the acvice of my counsel, and for the reasons which he has 
stated I most respectfully decline to answer any questions at this time. 

Mr. Keocu. Mr. Witness, pursuant to the instructions of the subcommitte 
I direct you to answer the pending question. 

Mr. GRUNEWALD. Mr. Chairman, again with due respect to you, I am following 
the advice of my counsel, and for the reasons which he has stated, I most respect- 
fully decline to answer any questions at this time, sir. 

Mr. DeWinp. Mr. Grunewald, would you please give the subcommittee the 
names of any officials of the Federal Government who, while serving as officials of 


1 


the Federal Government, have visited in your hotel suite at the Hotel Washington? 
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Mr. Mauoney. Mr. Chairman, may I respectfully suggest at this time that the 
an which the witness has taken up to now and intends to take without 

changing throughout these hearings is that he will decline to answer any questions 
asked of him at this time. 

I submit, with that statement on the record, that it is improper for Mr. De Wind 
now to ply him with other questions solely for the purpose of making a record, and 
then having it appear in the paper that Mr. Grunewald refused to answer a ques- 
tion about this or a question about that. 

Mr. Chairman, as you and I both know, that is an old trick, and I object to it 
right now, and I suggest that Mr. De Wind be asked to desist from any more of his 
tricks. 

Mr. Kroau. I have been instructed by the subcommittee to remind you, Mr. 
Maloney, that the question as to the propriety of any question put is one for the 
subcommittee to decide. 

But am I] to take it from your last statement that you are making the coneession 
and admission on the record that with respect to any questions that might be put 
to the witness by the counsel for the subcommittee the answers he has previously 
made to those already put would be the same answer as he would give? 

Mr. Matoney. That is the statement and the position which the witness 
takes, and I think it is quite clear from the statements which he has been making. 

Mr. Curtis. Mr. Chairman? 

Mr. Grunewald, in your answer to a previous question, you referred to a Mr. 
Teitelbaum. What Mr. Teitelbaum is it that you referred to? 

Mr. GRUNEWALD. Mr. Congressman, I am following the advice of my counsel, 
and for the reasons which he has stated, I most respectfully decline to answer 
any questions at this time. 

Mr. Curtis. But you did, in an answer, refer to a Mr. Teitelbaum, and I 
wanted to have you identify him. Who is he? 

Mr. Matongy. Just a minute, Mr. Curtis. 

Mr. Curtis. No, no. I want the witness to answer. 

Mr. Matoney. But, sir, that is not an accurate statement of the record. 
The witness was not asked that question. 

Mr. Curtis. In response to a question, he referred to a Mr. Teitelbaum. 

Mr. Ma.tonry. That is the same Teitelbaum who has been in the newspaper. 

Mr. Curtis. I am asking him to identify Mr. Teitelbaum. Who is he, and 
where does he live? 

Mr. GRUNEWALD. Mr. Congressman, I would have to refer back to the same 
answer. I am following the advice of my counsel, and for the reasons which he 
has stated, I most respectfully decline to answer any question at this time. 

Mr. Krocu. I have been instructed by the subcommittee to make the following 
statement: 

This subcommittee is vested with the power and duty to investigate the admin- 
istration of the internal revenue laws. Among the questions that have been 
brought to the attention of this subcommittee are whether persons having no 
official position have in fact been able to affect the administration of the internal 
revenue laws, and if so, whether appropriate legislation is needed or desired to 
meet such situations. There can, of course, be no doubt that these inquiries fall 
squarely within the jurisdiction of this subcommittee. There is equally no doubt 
that the subcommittee is authorized to eall witnesses, including Mr. Grunewald, to 
further such an investigation, or the investigation of any other matter within the 
subecommittee’s jurisdiction. All this goes to the essence of the nature and pur- 
pose of hearings conducted by the subcommittee. 

Our hearings are not, as Mr. Grunewald and his counsel seem to assume, grand 
jury proceedings, nor are they trials, either civil or criminal. 

Mr. Matoney. I know they are not trials or grand jury proceedings, Mr. Chair- 
man, but they certainly look like it. They certainly have all the ring of it. 

Mr. Keocu. You mav step aside, Mr. Grunewald. 

Mr. Matoney. Do I understand that the committee no longer desires Mr. 
Grunewald’s presence before it? 

Mr. Keocu. The subcommittee will go into executive session now, and we will 
be pieased to convey to you the decision of the subcommittee just as soon as it 
is made. 

Mr. Matoney. Very good, sir 

Mr. Keoau. The public hearing stands in recess to the call of the Chair. 

(Whereupon, at 12:40 p. m., Friday, December 21, 1951, the hearing was 
recessed to the call of the Chair and the executive session was resumed at 12:40 
p. m.) 
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EXECUTIVE SESSION 


Mr. KroGu. The subcommittee will come to order. 

Mr. Grunewald, will you take the stand, please? 

Mr. Grunewald, I have been instructed by the subcommittee to inquire from 
you as to whether your refusal to answer the questions that have heretofore been 
put to you is predicated upon the ground of your privilege to decline to answer 
such questions for the reason that to so answer might tend to incriminate you? 

Mr. Matoney. Mr. Chairman, I wish to state that my client will stand—— 

Mr. Krogu. I will have to ask you to observe the rules of the subcommittee, of 
which you have been reminded now several times. 

Mr. Matoney. But, Mr. Chairman, I merely wish to say, here,— 

Mr. Keoau. Mr. Grunewald? 

Mr. Matoney. Allright. I will write it out for him [writing]. 

Mr. GRUNEWALD. Mr. Chairman, with all due respect to you, I will stand on 
my statement which I have made. 

Mr. Kreocu. What is that statement, Mr. Grunewald? 

Mr. Matoney. The statement which the witness read into the record earlier. 
where he said, “Gentlemen, I am’’—— 

Mr. Kreocn. My question is put to the witness. 

Mr. GRUNEWALD. Yes, sir. The statement was: ‘‘Gentlemen’’—Mr. Chair- 
man first and gentlemen, I am following the advice of my counsel, and for the 
reason that he has stated, I most respectfully decline to answer any questions at 
this time, sir. 

Mr. Keoacu. I have been instructed by the subcommittee, Mr. Grunewald, to 
inform you that it is the opinion of the subcommittee that the only basis for 
refusal to answer a question that might be asserted is the privilege that to so 
answer might tend to incriminate. And it is further the opinion of the subeom- 
mittee that that privilege must be asserted by the witness in response to the 
question put to him, 

Mr. Matoney. Mr. Chairman, may I state that the subcommittee is at odds 
with the Supreme Court on that point? 

Mr. Kreocu. The subcommittee has decided to hear no further statements from 
counsel at this time. The witness is excused, and the subcommittee will stand in 
recess subject to the call of the Chair. 

(Whereupon, at 1 p. m., Friday, December 21, 1951, the hearing was recessed, 
subject to the call of the Chair.) 





House oF REPRESENTATIVES, SUBCOMMITTEE 
ON ADMINISTRATION OF THE INTERNAL REVENUE LAWs 
OF THE COMMITTEE ON WAYS AND MEANS, 
Washingion, D. C., Tuesday, January 29, 1952. 


PUBLIC HEARINGS 


The subcommittee met, pursuant to call, at 10:20 a. m., in the main hearing 
room of the Committee on Ways and Means, New House Office Building, Hon. 
Cecil R. King (chairman of the subcommittee) presiding. 

Present: Representatives King (presiding), O’Brien, Keogh, Kean, Curtis, and 
Byrnes. 

Present also: Adrian W. DeWind, chief counsel; Bruno Schachner, special 
counsel; and Charles 8. Lyon, assistant counsel. 

Chairman Kina. The subcommittee will be in order. 

* * * * . © « 


(At this point in the proceedings Mr. O’Brien made a statement concerning 
another and unrelated matter which is not relevant to this report.) 

Chairman King. Mr. Grunewald. 

You may proceed [addressing the photographers]. 

For the benefit of the photographers who have not been previously informed, 
there will be no pictures taken of the witness during the testimony. Is that 
understood? That is any and all. 

Will you rise and be sworn, Mr. Grunewald, please? 

Mr. GRUNEWALD. I will, sir. 

Chairman King. Do you solemnly swear the testimony you are about to give 
will be the truth, the whole truth, and nothing but the truth, so help you God? 

Mr. GRUNEWALD. So help me God. 
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Testimony OF Henry W. GRUNEWALD, Wasainaton, D. C.; ACCOMPANIED BY 
His Counsg,, WittiaM Power Matonry, New York, N., Y. 


Chairman Kine. Mr. Grunewald, this is not the first time you have been 
subpenaed to appear before this subcomniittee and requested to bring with you 


your records. Prior to the formal taking of testimony, I should like to say a 
ew words to you which I hope you will accept in the nature of impartial and 


sincere advice, 
You previously refused to answer any questions put to vou by members of the 
committee and its counsel. In explanation of your refusal, vour counsel had 
ou read a statement prepared by him of the asserted legal grounds upon which 
based his advice to vou not to answer en ral weeks have passed since that 
time. I hope you have had occasion to re econsidk r carefully vour decision. Tam 
il yrmed by our counsel that the le wal g rounds you stated b fore would be in- 
ifficient to protect you in a trial for ¢ contempt if your conduct should otherwis« 
be adjudged contemptuous of the Congress of the United States. I-can o ily say 
from a reading of the reeord of the hearing that, in my opinion, your refusal to 
answer the simplest questions can only be viewed as contempt of Congress. 
It seems to me that it will be regrettable for everyone concerned if our meeting 


today leaves us in a position where we must seek your punishment for contempt. 


, for one, am unwilling to believe ull of any man unless by his conduct he lea 


leaves 
me no other choice. You have not claimed that to answer our questions might 
tend to incriminate you. Such a claim would receive such recognition by this 
subcommittee as would be proper. Lacking its assertion, I must assume there 


< 


is no ground to assert it, or that you do not care to claim such protection. 


1 
} 
l 


As a nation we need an honest Government in which the citizens who believe 
in the Saenicy stand together and work to control and eliminate forees which 
would ‘ek to take advantage of decent people in the ec untry. My task has 
been ) play my part in improving the administration of the revenue laws by 


Se ving as the chairman of this subcommittee, wh ich has hasan, assigned the task 
of conducting this investigation by the House of Representatives. In the past 
months the work has often not been pleasant. 

Perhaps your refusal to answer our questions is based on the fact that answers 
would involve you in unpleasantness. I must remind you that there are times 
when it is necessary to undertake what may be unpleasant in order to serve the 
community as a whole. Do not let either petty or distorte d arguments, or any 


mis — ‘d sense of lovalty to persons who deserve no lovalty, or any narrow views 
Ss] 


2 ssible personal gain, blind you to your larger duties as a citizen. We have 
iad ma v people before this committee from many walks of life. You are aware 
of the idortite of many of them. Whatever may be said avainst any of these 
Itnesses, aa a single one of them has felt so little regard for the elected repre 

sentatives of the people that he refused to answer questions. 
Upon re ae ¢ see. I hope you will eooperate to tell us everything you know which 
ght aid us in our study of the revenue administration. We have already re- 


ci red testimony which has mentioned you in connection with at least two tax 
cases. We have information that you have had transactions with persons, in their 

ficial capacities, who were entrusted with high positions in that administration 
and appear to have failed in their trust. Every indication is that you could help 
us in our work if you were of a mind to be helpful. Much of what you could say 
would be directly relevant to matters which have already been before the com- 
mittee. I therefore urge upon you most strongly that you answer the proper 
questions this we is going to direct to you. 

Mr. Kroeu. Mr. Chairman, I would like the record to note that while I am in 
agreement with the aah ible and the purposeful objectives of this subcommittee 
as set forth in the chairman’s:statement, I question the advisability of his having 
made it at this point in the proceeding. 

Chairman Kine. I wish it understood in connection with your statement, 
Mr. Keogh, that this is my statement and my statement alone, and any member 
of the committee has a perfect right to object to any part of its content. 

If there is no objection 

Mr. Kreocu. Your statement that.any member of the committee has the right 
to object to any part of its contents, does not delimit any member from objecting 
to the making of the statement, does it? 

Chairman Kina. Not at all. 

Now, Mr. Maloney, I would like to direct your attention once more to the 
procedure which it has been our custom to follow in these hearings, and which 
is set forth in our adopted rules, a copy of which you have received. Questions 
will be put to Mr. Grunewald. He may ask your advice at any time in answer- 
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Chairman King. Ask the question again, Mr. Counsel. 

Mr. DeEWinp. Mr. Reporter, could you repeat the question that is pending? 

(Whereupon, the reporter read the pending question as follows: ‘‘Mr. Grune- 
wald, this committee has served you with a subpena to produce here today certain 
books and records called for by that subpena. Have you those books and records 


9)? 


with you? 

Chairman K1ina. I hereby direct you, Mr. Grunewald, to answer the question. 

Mr. Matoney (to the witness). Read the statement. 

Mr. GrRuNEWALD. Mr. Chairman, with all due respect, I appeared before this 
committee on December 21, 1951, and at that time I made a statement as to the 
position I will take with regard to any question the committee or its counsel might 
ask. I believe I made my position clear. In calling me back today, this com- 
mittee can only be motivated— 

Chairman Kina. Just a moment. Mr. Grunewald, cease reading the state- 
ment. 

I again direct you to answer the question put to you by counsel, ‘‘Yes”’ or ‘‘No.”’ 

Mr. Mauoney. Again I say the Chair has no right to make such a ruling, nor 
to make such a requirement. 

Chairman Kina. I don’t want 

Mr. Matoney. He has a right to make his statement as to hig position. and he 
is going to tell you what-his position is if you are going to give him an opportunity 
to do it, and you won’t let me make a statement for you—— 

Chairman Kine. For obvious reasons. 

Mr. Maroney. What his position is going to be. 

Chairman Kine, Very well. 

Mr. Matoney. I am trying to appear for this man as his attorney, in spite of 
the efforts of the Chair to shut me off. 

Chairman Kina. I order you to remove Mr. Maloney from this room. 

Mr. Matoney. If you are so interested in ascertaining the facts, I would like 
to knew why this committee hasn’t sent the Teitelbaum testimony over to the 
Department of Justice; and I say that Mr. DeWind is guilty of misprision of a 
felony right now, and the law requires that that material be turned over to the 
Department of Justice, and this committee hasn’t done it, and I would like to 
know why they haven’t done it. 

Chairman Kina. I will direct the reporter to cease making this a part,of the 
record. and the sergeant—— 

(At this point in the proceedings, 10:55 a. m., Mr. Maloney was removed from 
the hearing room by Lt. William P. Reed of the Capitol Police.) 

Chairman Kine. Mr. Witness, I hereby direct you to answer the question 
put to you by counsel to this committee. 

Mr. GRUNEWALD. In the absence of my counsel, sir, I feel that I am provided 
that privilege. 

Chairman Kina. I will give you, Mr. Grunewald, until 12 o’clock to secure the 
services of another counsel. 

Mr. Keoau. Mr. Chairman, may I, off the record, remind you that the Com- 
mittee on Committees will meet at 11:30. 

Chairman Kine. The Committee on Committees certainly wouldn’t interfere 
with the proceedings here today. I can only repeat to you, Mr. Grunewald, 
that you will return here at noon today prepared to answer questions. 

The committee will be in recess until the hour of 12 o’clock. 

(Whereupon, a recess was taken at 10:58 a. m.) 

(Whereupon, the subcommittee reconvened at 12:10 p. m.) 

(Present: Representatives King, O’Brien, Keogh, Kean, Curtis, and Byrnes.) 

Chairman Kina. The subcommittee will be in order. 

Mr. Grunewald, you have been previously sworn. Be seated, Mr. Grunewald. 








TESTIMONY OF Henry W. GRUNEWALD, WasuHinecton, D. C.—Resumed 


Mr. DeWinp. What is your present residence address? 

Mr. GruNEWALD. In view of the fact that this committee has deprived me of 
the right to be represented here by counsel of my own choosing, I will make no 
further statement to this committee. 

Chairman Kine. Have you made any effort, Mr. Grunewald, to secure counsel 
other than Mr. Maloney? 

(No answer from the witness.) 

Chairman Kina. Do you understand the question put to you, Mr. Grunewald? 

(No answer from the witness.) 
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Chairman Kina. Have you or have you not made any effort since the recess 
of this committee to secure counsel? 

(No answer from the witness. ) 

Chairman Kina. All right, the photographers will stand in recess. 

Mr. Curtis. Mr. Grunewald, why don’t you tell us whether or not you have 
made any attempts to get counsel? 

(No answer from the witness.) 

Mr. Curtis. Don’t you have any desire to be cooperative to this hearing at all? 

(No answer from the witness.) 

Chairman Kina. I direct the reporter to note in the record that Mr. Grunewald 
remains mute or silent upon being asked questions by members of the committee. 

Mr. Byrnes. Could I direct this question to the witness: Is it my understand- 
ing from the statement that you read, that you are going to remain mute to any 
question this committee asks you, no matter what its nature? 

(No answer from the witness.) 

Mr. Byrnes. In other words, you can’t even explain the meaning of the state- 
ment that you made to us, so that we can start out on a firm footing, at least under- 
standing the purport of the statement you read? 
as to the meaning of that? 

(No answer from the witness.) 

Mr. Byrnes. Do I understand we can go on asking you questions all day, and 
we will receive not even a grunt from you, no answer whatever? 

(No answer from the witness.) 

Mr. Byrnes. Will you even acknowledge that a question has been asked of you? 

(No answer from the witness.) 

Mr. Curtis. Are you able to hear what is being said, Mr. Grunewald? 

(No answer from the witness.) 

Mr. Curtis. I say, are you able to hear what is being said to you? 

(No answer from the witness.) 

Mr. Curtis. What effort have you made to get a lawyer in this last hour? 

(No answer from the witness.) 

Mr. Byrnes. Would you answer our questions if Mr. Maloney, your counsel 
that you appeared with this morning, was here with you? 

(No answer from the witness.) 

Mr. Byrnes. If this committee were to permit at this time Mr. Maloney to 
accompany you and advise you, would you still remain mute? 

(No answer from the witness.) 

Mr. Curtis. Mr. Grunewald, this is a rather serious situation, and I would 
like to know whether or-not anyone has advised you to refuse to answer such 
simple questions as to whether or not you have a counsel? 

(No answer from the witness.) 

Mr. Curtis. Do you have an attorney now? 

(No answer from the witness.) 

Mr. Curtis. Are you assuming this responsibility yourself, to refuse to answer 
the simplest question, or is it your own personal decision to defy this committee 
and totally ignore the questions put to you? 

(No answer from the witness.) 

Mr. Curtis. Just why is it you wouldn’t tell the chairman whether or not you 
have been successful in getting a lawyer, if you want one? 

(No answer from the witness.) 

Mr. Curtis. Do you want a lawyer; is that the reason you are waiting? 

(No answer from the witness.) 

Mr. Kean. Mr. Chairman, I move that the committee vote to instruct Mr. 
Grunewald to answer questions, in spite of Mr. Maloney’s absence, and in spite 
of the fact that he has appeared without counsel. 

Chairman Kina. The committee has heard the motion of Mr. Kean. Is there 
any objection? 

If there is no objection, it is so ordered. 

Proceed, Mr. Counsel. 

Mr. DeEWINpb. Mr. Grunewald, have you brought with you today the books 
and records that were called for by the subpena served upon you? 

(No answer from the witness.) 

Mr. DeWrnp. Mr. Reporter, will you note in each case where no answer is 
given, that that is the case; no answer was given. 

Mr. Byrnes. And that a sufficient lapse of time, Mr. Counsel, has been granted 
to the witness in each case to make answer. 

Chairman KrncG. Read back the question, Mr. Reporter. 

(The question was read by the reporter as follows: 


You won’t even answer questions 
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Mr. Curtis. Mr. Grunewald, you understand that you are the individual 
who has been subpenaed here; that the responsibility to answer questions is 
yours and not anyone else’s, and you understand that; don’t you? 

(No answer from the witness.) 

Mr. Curtis. You understand that this is a di 
the United States Congress, and \ 
to questions; and, now, you understand that; don’t you 

(No answer from the witness. 

Mr. Curtis. Were you ever employed by the Government of the United Stat 

(No answer from the witness. 

Mr. Curtis. And if you were so employed, did you ever ma an official visit 
to the citv of Omaha? 

(No answer from the witne 


ly constituted committee of 


ypenaed here to give answers 
» 


Mr. Curtis. What was the purpose of that visit when you we 1t there? 

(No answer from the witness 

Mr. Curtis. I think, Mr. Grunewald, that vou oug! te this committee 
why you are not responding to the questions, and what effort have made to 
secure a lawyer. You have had quite a while to think about this thing, and 
don’t you think vou ought to do that, because it is you that is responsible, and 
the subpena has been served on you; vou are aware of that; aren’t vou? 

(No answer from the witness.) 

Mr. Byrnes. Who is the counsel of your choice, Mr. Grunewald? 

(No answer from the witness.) 

Mr. Byrnes. Do you have a counsel? 

(No answer from the witness. 

Mr. Byrnes. Would you repeat the statement that you made when you first 


appeared? 

Mr. GRUuNEWALD. At your request? 

Mr. Byrnes. Would you repeat the statement that you read when you ap- 
peared shortly after 12 o’clock? 

Mr. GrRUNEWALD. In view of the fact that this committee has deprived me of 
the right to be represented here by my counsel, by counsel of my ow 
I will make no further statement to this committee 

Mr. Byrnes. Who is the counsel of your own choosing that you refer 

Mr. GRUNEWALD. Mr. Maloney. 

Mr. Byrnes. Did Mr. Maloney advise you to make that statement » the 
committee? 

(No answer from the witness.) 

Mr. Byrnes. Did Mr. Maloney advise you to read this statement to the 
committee? 

(No answer from the witness. 

Mr. Byrnes. If Mr. Maloney was here with you now, would you answer thi 
questions put to you by the committee? 

Mr. GRUNEWALD. I] suggest you ask Mr. Maloney. He is my attorney. You 
just threw him out. 

Mr. Byrnes. I did not get that last answer. 

Mr. GRUNEWALD. I say he is my attorney, and you threw him out. 

Mr. Byrngs. I did not get the last. 

Mr. GRUNEWALD. So I am without counsel. 

Mr. Byrnes. Do you understand why Mr. Maloney is not here with you? 

(No answer from the witness. 

Mr. Byrnes. Do you understand the question I am asking you? 

Mr. GRUNEWALD. Yes, I do, fully. 

Mr. Byrnes. Can you answer it? 

(No answer from the witness.) 

Mr. Byrnes. Can you answer it? 

(No answer from the witness.) 

Mr. Byrnes. You ought to know whether you can answer it or not. 

(No answer from the witness.) 

Mr. Byrnes. Do you know why Mr. Maloney is not here with you? 

No answer from the witness. 

Mr. Byrnes. I have difficulty in determining whether you either hear the 
questions or whether vou understand the questions, and I would be very glad to 
simplify them if I can in any way,sothat you do understand them, if that is your 
trouble. 

(No answer from the witness 

Mr. Byrnes. You say the committee has deprived you of having your co 
to advise with. What do you mean by that? 
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(No answer from the witness.) 

Mr. Byrnes. You say you have been deprived of counsel of your own choosing, 
and what do you mean by being deprived of counsel of your own choosing? 

(No answer from the witness.) 

Mr. Byrnes. Do you understand that question? 

(No answer from the witness.) 

Mr. Byrnes. You insist on remaining mute even to that question? 

(No answer from the witness.) 

Chairman Kine. Mr. Grunewald, this committee by its rules and its policy, 
affords witnesses an opportunity to be represented by counsel. Counsel must 
comport themselves with very reasonable rules governing their conduct. Your 
counsel, Mr. Maloney, failed repeatedly to observe these rules. You were given 
an opportunity to get new counsel. Having failed to do this within the time given 
to you, you have no longer any claim to the indulgence of this committee. Your 
conduct, in my opinion, constitutes a shocking affront to the dignity of the 
Congress. 

As a consequence, this committee will have to take under consideration such 
steps as the law permits to remove this obstruction to our inquiry. 

You are now excused, and you will reappear on the morning of March 1, 1942, 
at 10:30 a. m. You are excused, sir. 

Mr. Kean. Mr. Chairman. 

Chairman Kina. Mr. Kean is recognized. 

Mr. Kean. Mr. Chairman, I move that this committee recommend to the full 
Committee on Ways and Means that contempt proceedings be instituted against 
Henry W. Grunewald. 

Chairman Kinc. You have heard the motion. We will call the roll. 

The Cierk. Congressman King. 

Chairman Kina. Aye. 

The Cierk. Congressman O’Brien. 

Mr. O’Brien. Ave. 

The CLerK. Congressman Keogh. 

Mr. Kreoau. Aye. 

The Cierkx. Congressman Kean, 

Mr. Kean. Aye. 

The CLerK. Congressman Curtis. 

Mr. Curtis. Ave. 

The Cierkx. Congressman Byrnes. 

Mr. Byrngs. Aye. 

The Cierx. Congressman Combs. 

(Absent.) 

The Cierx. The vote is six ayes. 

Chairman Kina. The vote is six ayes; and the motion is carried. 

Mr. Byrnes. Mr. Chairman. 

Chairman Kine. Mr. Byrnes. 

Mr. Byrnes. Mr. Chairman, I move that this committee recommend to the 
full Committee on Ways and Means that contempt proceedings be instituted 
against William Power Maloney. 

Chairman King. You have heard the motion. The clerk will call the roll. 

The Cierk. Congressman King. 

Chairman Kina. Aye. 

The Cierx. Congressman O’Brien. 

Mr. O’Brien. Aye. 

The Cierkx. Congressman Keogh. 

Mr. Keocu. No. 

The CLerK. Congressman Kean. 

Mr. Kean. Aye. 

The CLerK. Congressman Curtis. 

Mr. Curtis. Aye. 

The CLerK. Congressman Byrnes. 

Mr. Byrnes. Aye. 

The CLerK. Congressman Combs. : 

(Ahgent.) 

The CLerk. The vote is five ayes and one nay, and one absent. 

Chairman Kine. The motion is carried. 





: 
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Mr. Curtis. Mr. Chairman, I move that the chairman of this subcommittee 
seek the calling of the full Committee on Ways and Means at the earliest possible 
hour today. 

Chairman Kinc. You have heard the motion. Is there any objection? If 
not, it is so ordered. 

I wish to note for the record the following members of the subcommittee have 
been present at all times throughout today’s proceedings: Members Kean of New 
Jersey; Mr. Curtis, Mr. Byrnes of Wisconsin, myself, and Mr. O’Brien, and Mr. 
Keogh. 

The committee is adjourned subject to the call of the Chair 

(Whereupon, the subcommittee adjourned at 12:45 p. m.) 


By AUTHORITY OF THE House OF REPRESENTATIVES OF THE CONGRESS OF THE 
UNirep STATES OF AMERICA 


To Whom It May Concern: 


You are hereby commanded to summon Henry Grunewald, Westchester 
Apartments, 4000 Cathedral Avenue NW., Washington, D. C., to be and appear 
before the Subcommittee on the Administration of the Internal Revenue Laws 
of the Ways and Means Committee of the House of Representatives of the United 
States, of which the Honorable Cecil R. King is chairman, in their chamber in 
the Ways and Means Committee hearing room in the New House Office Building 
in the city of Washington, forthwith, then and there to testify touching matters 
of inquiry committed to said committee; and he is not to depart without leave of 
said committee. 

Herein fail not, and make return of this summons. 


Witness my hand and the seal of the House of Representatives of the United 
States, at the city of Washington, this 5th day of December 1951. 
{SEAL} Crectt R. Kina, Chairman. 
Attest: 
Ratepu R. Rorwerts, Clerk. 


Please report at room 1039, New House Office Building, at the time aforesaid. 
[Endorsement] 


Subpena for Henry Grunewald, Westchester Apartments, 4000 Cathedral 
Avenue NW., Washington, D. C., before the Subcommittee on the Administration 
of the Internal Revenue Laws of the Committee on Ways and Means of the House 
of Representatives, served on the above-named subject at the Georgetown Hos- 
pital, personally at the hour of 4:40 p. m., by exhibiting the original subpena to 
him and leaving with him a true copy thereof, this 7th day of December 1951. 

W. Bruce MaAtTrHEws, 
United States Marshal in and for the District of Columbia. 


By AUTHORITY OF THE House oF REPRESENTATIVES OF THE CONGRESS OF THE 
UNITED STATES OF AMERICA 


To Whom It May Concern: 


You are hereby commanded to summon Henry W. Grunewald to be and 
appear before the Subcommittee on Administration of the Internal Revenue 
Laws of the Ways and Means Committee of the House of Representatives of the 
United States, of which the Honorable Cecil R. King is chairman, in their chamber 
in room 1039, New House Office Building, in the city of Washington, on December 
20, 1951, at the hour of 2 p. m., then and there to testify touching matters of 
inquiry committed to said committee; and he is not to depart without leave 
of said committee. 

Herein fail not, and make return of this summons. 

Witness my hand and the seal of the House of Representatives of the United 
States, at the city of Washington, this 15th day of December 1951. 

[SEAL] 

Crecit R. Kina, Chairman. 

Attest: 

Raupu R. Rorerts, Clerk. 
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[Endorsement] 


Subpena for Henry W. Grunewald before the Subcommittee on the Adminis- 
tration of the Internal Revenue Laws of the Committee on Ways and Means of 
the House of Representatives, served on the above-named subject personally at 
room 622, Georgetown Hospital, at the hour of 3:40 p. m. by exhibiting to him 
the original subpena and leaving with him a true copy thereof this 15th day of 
December 1951. 

Lt. W. P. Reep, 
United States Capitol Police. 


By AuTHORITY OF THE HovusE oF REPRESENTATIVES OF THE CONGRESS OF THI 
UNITED States or AMERICA 


To Whom It May Concern: 


You aré hereby commanded to summon Henrv W. Grunewald to be and appear 
before the Subcommittee on Administration of the Internal Laws of the Ways 
and Means Committee of the House of Representatives of the United States, of 
which the Honorable Cecil R. King is chairman, and bring with him 

1) all of vour books, records, accounts, ledgers, bills, and diaries, inelud- 

ing but not limited to retained copies of all tax returns, work sheets of vour- 

lf or your agents in connection with preparation of tax returns, bank 

books, bank records, bank statements, bank deposit books, canceled checks, 

telephone bills, telephone toll slips, and other records of local and long-dis- 
tance calls, for the period January 1, 1945, to date; and 

2) all correspondence between you and any one or more of the following 
persons: Danret A. Bonicu, Harry T. Wooprinc, CHARLES OLIPHANT, 
GEORGE SCHOENEMAN, T. LAMAR CAUDLE, FRAN NATHAN, Bert K. 
NaAsTER, Epwarp Martin, EvGene Dirro, CHarues R. Boren, ABRAHAM 
lEITELBAUM, and all records or documents of any kind pertaining to anv 
one or more of the above-mentioned people or to any dealings or transac- 
tions in which anv one or more of 


1, 1945, to date: and 





them were involved, for the pe rio ! Ja uary 


(3) all ecrrespondence or other records or documents of any kind passing 
between you and any other person or persons relating to anv tax case, 
prosecution, or investigation, or other tax matter or proceeding, for the 
period January 1, 1945, to date. 

in their chamber in room 1039, New House Office Building, in the city of Wash- 
ington, on December 20, 1951, at the hour of 2 p. m., then and there to testify 
touching Matters of inquiry committed to said committee; and he is not to depart 
without leave of said committee. 

Herein fail not, and make return of this summons. 

Witness my hand and the seal of the House of Representative s of the United 
States, at the city of Washington, this 15th day of December 1951. 

[SEAL] Crcit R. Kine, Chairman. 

Attest: 

Rautpepu R. RospeErts, Clerk. 


{Endorsement ] 


Subpena for Henry W. Grunewald before the Subcommittee on the Adminis- 
tration of the Internal Revenue Laws of the Committee on Ways and Means 
of the House of Representatives, served on the above-named subject personally 
at room 622, Georgetown Hospital, at the hour of 3:41 p. m. by exhibiting to 
him the original subpena and leaving with him a true copy thereof this 15th day 
of December 1951. 


= 


Lt. W. P. Reep 
l'nited States Capitol Police. 


By AvuTHORITY OF THE House Or REPRESENTATIVES OF THE CONGRESS OF THI 
Unirep STATES OF AMERICA 


To Whom It May Concern: 


You are hereby commanded to summon Henry W. Grunewald to be and appear 
before the Subcommittee on Administration of the Internal Revenue Laws of the 
Ways and Means Committee of the House of Representatives of the United 
States, of which the Honorable Cecil R. King is chairman, in their chamber in 





exhibiting the same to him and leaving with him 
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room 1039, New House Office Building, in the city ing : 
21, 1951, at the hour of 10:30 a. m., then and there to testify touchi 


ic! y 
inquiry committed to said committee; and he is not to depa hou 
said committee 

Herein fail not, and make return of this summot! 
Witness my hand and the seal of the House of Represent es of t 





States, at the city of Washington, this 21st day of Decemb 1951 
[SEAL] Cy 
\itest 


RacepwH R. Roperts, 


[| Endorsement] 


Subpena for Her 





W, Grunewald bye fore thu Sul 
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ber 195] 
j () Rro 
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Unitep Stratres or AMER 
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You are hereby commanded to summon Henry W i 
before the Subcommittee on Administration -o | 
Wavs and Means Committee of the House of Representa eS ¢ { ed 
of which the Honorable Ceeil R. Kine is chairm and oO 
1) all of your books, records, accounts doe ie 
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elf or your agents in connecti Wi ’ ‘ an} 
Dank ecord ban “tatements, in adem I i ( 
phone bill elephone toll slips, and othe eC | ‘ 
calls, for the period Jam 1, 1945, to dat | 
2 ull cor pondence i } ou me or f 
1M ” DANI \. Bonicu, Harry ‘1 Woot s O 
GEORGE SCHOENEMAN, T. LAMAR CaupLe, FRAN ‘ i i 
EpwarRp Martin, EvuGenté Dirro, CHarues R. BurRKi H | 
BAUM, &na all 1 oras oO imcume s of anv il ! , 
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which any one or mor ful were j lved, for i 
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between you ana any other person or per ! elat » a x Ca 
cution, or investigation, or other tax mat r proc f 
January 1, 1945, to dat 
in their chamber in room 1039, New House Office Building, i Wa 
ton, on December 21, 1951, at 1 hour of 10:30 a. m., then and ré ) 
touching matters of inquiry committed to said committee; and he is not to 
without leave of said committee 
Herein fail not, and make return of this summons. 
Witness my hand and the seal of the House of Representatives of the | 
States, at the city of Washington, this 21st day of Decen r 195] 
{[sEAL] Ceci R. Kine, Chairn 


Attest 


{ Endorsement] 


Subpena for Henry W. Grunewald before the Subcon ber 
tration of the Internal Revenue Laws of the Committee on W 





I avs and 
the House of tepresentatives, served on the above med su jé pers 
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a true copv hereof. 
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By AUTHORITY OF THE HovusE OF REPRESENTATIVES OF THE CONGRESS OF THE 
UNITED STATES OF AMERICA 


To Whom It May Concern: 


You are hereby commanded to summon Henry W. Grunewald to be and appear 
before the Subcommittee on Administration of the Internal Revenue Laws of the 
Ways and Means Committee of the House of Representatives of the United States, 
of which the Honorable Cecil R. King is chairman, in their chamber in room 1039 
in the New House Office Building, in the city of Washington, on January 29, 1952, 
at the hour of 10:30 a. m., then and there to testify touching matters of inquiry 
committed. to said cammittee; and he is not to depart without leave of said 
committee. : 

Herein fail not, and make return of this summons. 

Witness my hand and the seal of the House of Representatives of the United 
States, at the city of Washington, this 19th day of January 1952. 


{sEaAL] _ Crecit R. Kine, Chairman. 
Attest: 
Raupxu R. Roserts, Clerk. 
[Endorsement] 


Subpena for Henry W. Grunewald before the Subcommittee on the Adminis- 
tration of the Internal Revenue Laws of the Committee on Ways and Means of 
the House of Representatives, served on the above-named subject personally at 
the Carroll Arms Hotel at the hour of 9:57 p. m., by exhibiting to him the original 
subpena and leaving with him a true copy thereof this 24th day of January 1952. 

ens La. W. P. Reep, 
United States Capitol Police. 


By AUTHORITY OF THE House OF REPRESENTATIVES OF THE CONGRESS OF THE 
UNITED STATES OF AMERICA 


To Whom It May Concern: 


You are hereby commanded to summon Henry W. Grunewald to be and 
appear before the Subcommittee on Administration of the Internal Revenue 
Laws of the Ways and Means Committee of the House of Representatives of the 


United States, of which the Honorable Cecil R. King is chairman, and to bring 
with him— 


(1) all of your books, records, accounts, ledgers, bills, and diaries, including 
but not limited to retained copies of all tax returns, work sheets of yourself 
or your agents in connection with preparation of tax returns, bank books, 
bank records, bank statements, bank deposit books, canceled checks, tele- 
phone bills, telephone toll slips, and other records of local and long-distance 
calls, for the period January 1, 1945, to date; and 

(2) all correspondence between you and any one or more of the following 
persons: Danieu A. Bortcn, Harry T. Woeprtnc, CHARLES OLIPHANT, 
GEORGE SCHOENEMAN, T. LAMAR CAuDLE, FRANK NATHAN, BERT K. NasTEeER, 
Epwarp Martin, Evcene Dirro, CHarues R. BurKE, ARRAHAN TBRITEL- 
BAUM, and all records or documents of any kind pertaining to any one or 
more of the above-mentioned people or to any dealings or transactions in 
which any one or more of them were involved, for the period January 1, 
1945, to date; and 

(3) all correspondence or other records or documents of any kind passing 
between you and any other person or persons relating to any tax case, 
prosecution, or investigation, or other tax matter or proceeding, for the 
period January 1, 1945, to date. 

in their chamber, room 1039, New House Office Building, in the city of Washing- 
ton, on January 29, 1952, at the hour of 10:30 a. m., then and there to testify 
touching matters of inquiry committed to said committee; and he is not to depart 
without leave of said committee. 

Herein fail not and make return of this summons. 


ne ee 


eae tiple nec ar ae 


| 
! 
| 








icc. amr it iN 


eertingsengee 


nashsmnadrint aoe 


PROCEEDINGS AGAINST HENRY W. GRUNEWALD 43 


Witness my hand and the seal of the House of Representatives of the United 
States, at the city of Washington, this 19th day of January 1952. 


[SEAL] Crecit R. Kina, Chairman. 
Attest: 
Raupu R. Roperts, Clerk. 
[Endorsement] 


Subpena for Henry W. Grunewald before the Subcommittee on the Adminis- 
tration of the Internal Revenue Laws of the Committee on Ways and Means of 
the House of RépresentatiVes, served on the above-named subject personally 
at the Carroll Arms Hotel at the hour of 9:58 p. m. by exhibiting to him the 
original subpena and leaving with him a true copy thereof this 24th day of 
January 1952. 

Lr. W. P. ReEEp, 
United States Capitol Police. 





Ways AND MeEaNs COMMITTEE SUBCOMMITTEE ON ADMINISTRATION OF THE 
INTERNAL REVENUE Laws 


RULES OF PROCEDURE 


1. Ne@ major investigation shall be initiated without approval of a majority of 
the subcommittee. A preliminafy report upon any case base@ upon information 
from available sources not requiring assignment of investigative staff to field 
inquiry shall be made upon the request of any two members of the subcommittee. 

2. Public hearings shall be held only with the approval of a majority of the 
subcommittee. Executive sessions shall be held at the call of the chairman. 

3. Attendance at executive sessions shall be limited to members of the sub- 
committee and of the staff and such other persons whose presence is requested or 
consented to by the subcommittee. 

4. An accurate stenographic record shall be kept of the testimony of all wit- 
nesses in public and executive hearings. Any witness may have a stenographic 
transcript of his testimony at cost. 

5. All evidence received in executive hearings shall be secret. It shall not be 
released without the approval of a majority of the subcommittee, except as 
provided in rule 9. 

6. Any witness summoned at a public or executive hearing, unless the sub- 
committee by a majority vote determines otherwise, may be accompanied by 
counsel who shall be permitted while the witness is testifying to advise him of 
his rights. Counsel shall not testify or make any statement without consent of 
a majority of the subcommittee present. 

7. In a public hearing any person who is the subject of an investigation may 
at such hearing cross-examine witnesses giving testimony relating to him by 
submitting questions in writing to the chairman. Such of these questions as 
may be consented to by a majority of the subcommittee present will be put to 
the witness by a member of the subcommittee or by a member of counsel to the 
subcommittee. 

8. Any person who believes that testimony or other evidence given in a public 
hearing tends to defame him or otherwise adversely affect his reputation may 
file with the subcommittee his sworn statement, concerning such testimony or 
other evidence, which shall be made a part of the record of such hearings. Such 
person may testify in person before the subcommittee with the consent of a 
majority of the subcommittee. 

9. No subcommittee report shall be made without the approval of a majority 
of the subcommittee; provided, however, that at the time any such report is 
made, one or more members of the subcommittee may make reports supple- 
mentary to or dissenting from the majority report. Evidence received in execu- 


tive hearings may be included in any such report. 


10. No summary of a subcommittee report, prediction of the contents of such 
report, or statement of conclusions concerning any investigation prior to a sub- 
committee report thereon shall be released by a member of the subcommittee or 
of the staff prior to the issuance of the report of the subcommittee. Any member 
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of the subcommittee, however, may, at any time make statements concerning the 
subcommittee or its activities to the Ways and Means Committee of the House 
of Representatives sitting in executive session. 

11. No member of the subcommittee or of the staff shall publish or release any 
report or statement alleging misconduct by any person in any matter under 
investigation by the subcommittee unless and until such person has been advised 
of the alleged misconduct and has been given a reasonable opportunity to present 
to the subcommittee his sworn statement with respect thereto. 

12. No member of the subcommittee or the staff shall, for compensation, publish 
any article or deliver any speech or lecture concerning the subcommittee or its 
activities while such person is a member of the subcommittee or the staff. 

13. For the purpose of taking sworn testimony at public or executive hearings 
two members of the subcommittee shall constitute a quorum under the provisions 
of House Resolution 78, Eighty-second Congress, first session. However, if the 
chairman and the ranking minority member of the subcommittee so agree, one 
member of the subcommittee shall constitute a quorum for such purpose at any 
particular hearing. 

14. All witnesses at publie or executive hearings shall be sworn. 

Subpenas may be issued by the chairman of the subcommittee or by any 


beommittee specifically authorized by the chairman. 
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LETTER OF TRANSMITTAL 





Hon. Sam Raysurn, 
House of Representatives, Washington, D. C. 

Dear Mr. Speaker: Transmitted herewith is a report of the 
Subcommittee on Administration of the Internal Revenue Laws of 
the Committee on Ways and Means with respect to an investigation 
made by the subcommittee of rumors of intervention in certain tax 
cases arising in southern California, which was approved and adopted 
unanimously by the Committee on Ways and Means for filing with 
the House of Representatives pursuant to the following resolution 
agreed to unanimously by the committee on April 8, 1952: 

Resolved, That the report of the Subcommittee on Administration of the Internal 
Revenue Laws with respect to an investigation made by the subcommittee of 
rumors of intervention in certain tax cases arising in southern California be 
approved and be adopted as a report of the Committee on Ways and Means to 
the House of Representatives. 

Sincerely yours, 
R. L. Doventon, 
Chairman, Committee on Ways and Means. 


Tir 
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Mr. Doveuron, from the Committee on Ways and Means, submitted 
the following 


REPORT 
{Pursuant to H. Res. 78] 


I. INTRODUCTION 


This report sets forth the results of an investigation conducted by 
a special subcommittee of the Subcommittee on Administration of the 
Internal Revenue Laws at the request of the chairman of the subcom- 
mittee to ascertain the merits of certain rumors which had been widely 
circulated, and which were to the effect that the chairman of this sub- 
committee, Hon. Cecil R. King, had intervened in certain tax cases 
originating in the city of Long Beach, Calif. 

These rumors, if true, would have established: 

(1) That improprieties had occurred in the handling of these 
tax cases which themselves constitute a fit subject of study for 
this subcommittee; and 

(2) That the chairman of this subcommittee was himself guilty 
of grave improprieties in connection with the administration of 
the internal revenue laws and consequently that a large part of 
the work of this subcommittee was suspect. 

The investigation of these rumors was requested by Mr. King him- 
self. Mr. King removed himself from any participation in the hearings 
pertaining to the subject. In his stead, with the unanimous consent 
of the subcommittee, Hon. J. M. Combs, a former judge, presided at 
the hearings. 

Il. THE ISSUE INVOLVED 
In connection with this matter the subcommittee sought to deter- 


mine solely whether Mr. King or anyone else improperly intervened 
in the handling of these cases. The subcommittee was not concerned 
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with whether the taxpayers themselves had or had not incurred any 
liability. 

It is necessary to emphasize the limits of the issue before the sub- 
committee, because in exploring it the subcommittee called all wit- 
nesses who might have any knowledge pertaining to any intervention 
by anyone in the handling of these cases. Further, the witnesses 
were permitted great latitude in their testimony, so that much was 
heard that was irrelevant in order to make certain that nothing that 
was relevant was excluded. Therefore, the record contains much 
that bears on the merits of the tax cases themselves. The final reso- 
lution of the merits of these cases must necessarily await their deter- 
mination by the Bureau of Internal Revenue and possibly by the 
courts. This subcommittee was concerned only with whether this 
ultimate determination had been impeded in any way by improper 
intervention. 

III. THE SOURCE OF THE RUMORS 


The allegations of improper conduct by Mr. King in connection 
with these cases stem ultimately from a memorandum prepared by 
Mr. Philip Angell, special assistant to the Attorney General and asso- 
ciate counsel with Mr. Verne Dusenbery, general counsel of the Federal 
Home Loan Bank of San Francisco. While this memorandum did not 
say so in so many words, it created by juxtaposition the impression 
in the minds of many who studied it that Mr. King had improperly 
intervened in the handling of these cases. 

Investigation of the tax cases had originally been instigated by the 
Federal Home Loan Bank Administration (predecessor to the Home 
Loan Bank Board) when it found itself in litigation with the Federal 
Savings and Loan Association of Long Beach, Calif., over certain al- 
legedly wrongful actions by the Federal Home Loan Bank Administra- 
tion. The taxpayers whose cases were to be investigated are the 
president of the Federal Savings and Loan Association of Long Beach 
and certain borrowers from that association. Mr. Harold Lee, 
Deputy Federal Home Loan Bank Commissioner, by letter dated 
September 30, 1946, called the attention of the Commissioner of 
Internal Revenue to these taxpayers and expressed the thought that 
an investigation of their income tax liability would disclose additional 
income tax liability and violations of the internal revenue laws, as well 
as be helpful to the Federal Home Loan Bank Administration in the 
pending litigation. 

The Long Beach Federal Savings and Loan Association is engaged 
in business in Los Angeles County, of which the Seventeenth Congres- 
sional District of California which Mr. King represents is a part. 
Mr, King has twice helped to bring about congressional investigations 
of the actions of the Home Loan Bank Board, the same actions which 
are in part the subject matter of the litigation. 

The Angell-Dusenbery memorandum sets forth that despite the long 
time the cases had been pending, the Bureau of Internal Revenue had 
made ‘‘little or no effort”’ to collect the amounts alleged to be due, thus 
evidently foiling the expectation of the Bank Board that income tax 
proceedings would assist it in the pending litigation. Then the 
memorandum goes on to mention the activities of Mr. King in bring- 
ing about the congressional investigations. What the memorandum 
fails to make clear is that the activities of Mr. King were directed 
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solely to the redress of grievances of the loan association and of the 
Los Angeles regional bank in which it had membership, and not 
to the tax liabilities of its president or its borrowers. Thus the 
implication was created that the failure of the Bureau to take action 
against the taxpayers resulted in some way from the activities of 
Mr. King. The subcommittee set out to investigate this implication. 


IV. THE INSTIGATION OF THE TAX CASES 


It has been indicated in the preceding subdivision how the Federal 
Home Loan Bank Administration furnished the Bureau of Internal 
Revenue with information suggesting that investigations be made 
which would indirectly aid the Federal Home Loan Bank Adminis- 
tration. 

Concretely, on September 30, 1946, Mr. Harold Lee, Deputy Com- 
missioner of the Federal Home Loan Bank Administration, wrote to 
the Commissioner of Internal Revenue advising him that there 
might have been income tax violations by one John D. Willhoit, and 
possibly also by Thomas A. Gregory and E. N. Frame, all of Long 
Beach, Calif. Mr. Lee advised the Commissioner that the Associate 
General Counsel of the Federal Home Loan Bank Administration, 
Mr. Ray E. Dougherty, was at that time in Los Angeles and could 
make the information available to the Bureau. This was done. 

On December 19, 1946, the then United States attorney for the 
southern district of California, Hon. James M. Carter, wrote to the 
Acting Head of the Tax Division of the Department of Justice, Mr. 
Sewall Key, stating that certain facts had been developed indicating 
possible income-tax evasion by Willhoit and by Clifton S. Jones anc 
Charles J. Jones, two brothers, of Long Beach, Calif. Mr. Carter fur- 
ther stated that the Bureau of Internal Revenue was conducting an 
investigation of the income-tax liability of these individuals and 
pointed out that the statute of limitations for the year 1940 would run 
within a few months. He, therefore, asked Mr. Key to request the 
Treasury Department “‘to authorize a direct referral of these matters 
by their agents to this office.” The purpose of the direct referral was 
to save time, so that the cases would not have to be reviewed by the 
various units of the Bureau of Internal Revenue and of the Department 
of Justice before being referred to the United States attorney. Ac- 
cordingly, Mr. Key requested and the Commissioner of Internal 
Revenue authorized the direct referral. 

On August 1, 1949, the Tax Division of the Department of Justice 
requested of the chief counsel for the Bureau of Internal Revenue 
that an investigation of the income tax liability of Thomas A. Gregory be 
instituted and that that case, likewise, be referred directly to the United 
States attorney at Los Angeles. On September 2, 1949, the Commis- 
sioner of Internal Revenue, by letter, authorized the direct referral 
of the Gregory case. Persons concerned in the litigation on behalf 
of the Home Loan Bank Board continued to press for action against 
the taxpayers. Mr. William McKenna and Mr. Melvin H. Siegel, 
attorneys respectively for the Bank Board and the Claims Division of 
the Department of Justice, on September 21, 1949, even went so far as 
to request that the assistant United States attorney submit one of the 
cases to the grand jury for indictment although advised that in his 
opinion there was no evidence warranting criminal prosecution. 
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Naturally, the assistant United States attorney in charge of these 
cases refused to do so. 

Ordinarily the Bureau of Internal Revenue and the Department of 
Justice refer to United States attorneys only such tax cases as to 
which it has been determined (subject to review by the United States 
attorney) that a successful prosecution can be maintained. However, 
since it was felt imperative to save time in connection with these cases, 
this preliminary determination was not made before the cases were 
referred to the United States attorney. It is noteworthy, therefore, 
that neither then nor at any subsequent time has any agency of the 
Government charged with responsibility for prosecuting tax violators 
determined that there was evidence warranting the prosecution of any 
of the taxpayers for violations of law. 

At present these cases are in varying stages of completion in the 
Bureau of Internal Revenue. They are being handled in the ordinary 
course and this committee is not called upon to pass on their merits. 
As stated above, insofar as the merits were mentioned in the hearings 
at all, it was solely to afford witnesses sufficient latitude to bring all 
facts bearing on possible intervention before the committee. 


V. TESTIMONY RECEIVED 


As stated in the introduction, the subcommittee set out to examine 
under oath all persons who could be expected to have any knowledge 
of any improper intervention in the handling of these tax cases. To 
attain this objective all the persons named below were called as wit- 
nesses by the subcommittee with the exception of Revenue Agent 
Mannas. The physician of Mr. Mannas submitted an affidavit which 
was made part of the record, stating that Mr. Mannas was ill. Con- 
sequently, the subcommittee dispensed with Mr. Mannas’ testimony 
in Washington. Mr. Mannas had been interviewed by Mr. John E. 
Tobin, assistant counsel to the subcommittee, who himself testified 
to what he had heard from Mr. Mannas about the matter under con- 
sideration. 

Mr. Warren Olney III, whose communications are reprinted in the 
record as exhibits, assured counsel for the committee that he had as a 
matter of fact no personal knowledge of these cases and submitted to 
counsel a list of persons who might possess personal knowledge. All of 
these persons were actually called and they testified. Mr. Olney felt 
that to call him would be an imposition. Hence, he was not sub- 
penaed to testify. 

John M. Wyman.—Mr. Wyman is the chief supervisor for the 
Federal Home Loan Bank Board. 

Philip M. Angell.—Mr. Angell is an associate counsel for the Federal 
Home Loan Bank of San Francisco and the co-author of the memo- 
randum about the litigation. 

James M. Carter-—Mr. Carter was United States attorney for the 
district of California when these cases were begun. It was Mr. 
Carter who requested that the cases of Willhoit and the Jones brothers 
be directly referred to his office. 

George M. Bryant—Mr. Bryant was assistant United States attor- 
ney in Los Angeles in charge of tax cases. He handled the Willhoit 
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case and made the decision not to prosecute him. He had also worked 
on the Jones brothers case and the Gregory case. Mr. Bryant 
resigned from the Government service on January 15, 1949, to resume 
the private practice of law. 

Ernest A. Tolin—Mr. Tolin succeeded Mr. Carter as United States 
attorney for the southern district of California, and served in that 
office until he resigned to accept a nomination as a United States 
district judge. 

Bernard B. Laven.—Mr. Laven is an assistant United States attorney 
in Los Angeles. Mr. Laven succeeded Mr. Bryant on the Jones and 
Gregory cases 

George D. Martin.—Mr. Martin is interna! revenue agent in charge, 
Los Angeles. These cases were investigated and developed by revenue 
agents working in Mr. Martin’s office. 

Paris B. Claypoole-—Mr. Claypoole was formerly a group chief in 
the office of the internal revenue agent in charge, Los Angeles. Mr. 
Claypoole, now an internal revenue agent at Dallas, Tex., had charge 
of the activities of Revenue Agents Hankins and Mannas, who worked 
on the Jones brothers and Gregory cases. 

Leonard B. Hankins.—Mr. Hankins was formerly a revenue agent 
in the office of the internal revenue agent in charge, Los Angeles, and 
is presently a captain in the United States Marine Corps. He was 
assigned the Jones brothers case and the Gregory case in the spring 
of 1946, and worked on them until he was recalled to active duty by 
the Marine Corps on August 1, 1950. He was succeeded by Revenue 
Agent Leonard Mannas. 

Ivan W. Gowdey.— Mr. Gowdey is senior special agent, Los Angeles 
office of the San Francisco division of the Intelligence Unit. Mr. 
Gowdey had charge of the Intelligence Unit’s investigation of the 
Willhoit, Jones, and Gregory cases. 

Harold L. Talman.—Mr. Talman is a special agent, Los Angeles 
office of the San Francisco division of the Intelligence Unit. Mr. 
Talman was the special agent assigned to the investigation of the 
Willhoit, Jones, and Gregory cases. 

Leonard Mannas.—Mr. Mannas is a revenue agent, office of the 
internal revenue agent in charge, Los Angeles. He was assigned the 
Jones and Gregory cases after Mr. Hankins was recalled to active 
duty. 


VI. TESTIMONY CONCERNING ALLEGED INTERVENTION BY 
REPRESENTATIVE KING 


Each witness who appeared before the subcommittee was asked 
whether to his knowledge any attempt at intervention or pressure of 
any kind had been made by Re ‘presentative King or any person pur- 
porting to act for him. Each witness affirmatively stated that he 
knew of no such attempts. The pertinent testimony of each witness 
relating to this matter follows. The stenographer’s transcript on this 
issue is reproduced without change or correction of any errors including 
typographical errors, misspellings, and other apparent defects. The 
only exception has been to correct spelling of names of persons men- 
tioned where errors occurred. Page references are to the transcript 
followed by page references to the printed hearings. 
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John M. Wyman 


Mr. DeWrnp. Mr. Wyman, to your knowledge in conduct of the tax investiga- 
tions that followed your turning over information in the Jones, Wilhoit and 
Gregory matters to the United States Attorney and to the Bureau of Internal 
Revenue, did any person ever intervene or seek to intervene in the conduct of 
those investigations so as to interfere with their conduct or to stop them or post- 
pone them or otherwise effect them? 

Mr. Wyman. I have no knowledge of any such. 

Mr. DeWinp. That is, you have no personal knowledge that there was ever 
any such intervention in connection with the tax investigation? 

fr. Wyman. No, sir; I do not. 

Mr. DeWinp. Has anyone ever told you that there was any improper inter- 
vention of any kind or nature in the conduct of those investigations? 

Mr. Wyman. To the best of my recollection, no. 

Mr. DeEWrnp. Well, do you believe it possible that somebody did tell you 
that there was some improper intervention in the tax investigations of those tases? 

Mr. Wyman. Will you repeat the question? 

(The question was read by the reporter.) 

Mr. Wyman. Anything is possible. 

Mr. DEWinpb. But you have not the slightest recollection of anyone telling 
you that? 

Mr. Wyman. That was my testimony. 

Mr. DeWrnp. Did you ever hear of any rumors that any improper interven- 
tion had occurred? 

Mr. Wyman. No, sir, I did not. The first that that ever came to my attention 
was about a week ago, when I saw a news item in one of the Washington papers. 

Mr. DeWinp. Prior to that time, that matter had never come to your attention 
at all? 

Mr. Wyman. That is correct. 

Mr. DeWinp. So that until the news item that you referred to came to your 
attention a week ago, you had no thought or consideration whatever that the tax 
investigations that had been initiated in the way you have described had been 
mishandled in any way through any improper intervention by anyone? 

Mr. Wyman. Well, I had no thought on that matter one way or the other. 

Mr. DeWinp. You had never had occasion to discuss any such question with 
anybody? 

Ir. Wyman. No, I have never discussed that question with anybody. 

Mr. DeWinp. Now, specifically let me ask you whether what you have just 
said includes any possible intervention or interest in the case by the Chairman of 
this Committee, Representative Cecil King, of California. 

Mr. Wyman. Yes, it is equally applicable to him, to make the answer more 
specific. (Vol. 1, pp. 50-52, incl.) (pp. 21-22.) 


Philip H. Angell 


Mr. DeWinp. Did it occur to you that by putting these tax liability questions 
in a memorandum in close conjunction with allegations of political pressure 
coupled with your representations to Senator Cain, that a long time had elapsed 
in a matter, that you might create an unfortunate insinuation about the tax 
cases 

Mr. ANGELL. No, it never occurred to me, and if such could be inferred from 
that, I would most assuredly have put it in different paragraphs, because I had 
no information whatsoever that Congressman King was in any way informed as 
to the tax matter or had taken any steps with respect to it. 

Mr. DeWinp. Do you wish to repudiate here and now any possible insinuation 
against Congressman King arising from this memorandum? 

Mr. ANGELL. As to tax matters? 

Mr. DEWrnp. As to these tax cases. ; 

Mr. ANGELL. Oh, very definitely. I don’t know that Congressman King even 
knew that the taxes weren’t paid. 

Mr. DeEWrnp. You are telling this committee here and now that you did not 
seek to create an imputation of political pressure on tax cases by reason of this 
memorandum? 

Mr. ANGELL. No intention whatsoever. It just happened we were there on 
the other, and we had mentioned the tax thing, and the two are disassociated. 
The tax thing is nothing I was employed to have anything to do with. (Vol. 1, 
pp. 85-86) (p. 36.) 
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Mr. DeWinp. Mr. Angell, do you have any knowledge or information that 
you can present to this committee concerning any improprieties of any kind in 
the conduct of the tax investigations in the Willhoit, Gregory, and Jones cases? 

Mr. ANGELL. Nothing at all, Mr. DeWind. (Vol. 1, p. 113) (pp. 48-49.) 

Mr. Comss. Now, you have stated that you had no reason to raise an insinua- 
tion and didn’t intend in any of these transactions you detail, that vou figured in 
raising the inference, that the Chairman of this committee, Mr. King, had 
attempted in any manner to influence these tax matters. 

Mr. ANGELL. That is right. 

Mr. Comps. And if any such inference was raised, it was unintentional. 

Mr. ANGELL. Oh, quite right. I wouldn’t have come to this committee with 
this thing if I had thought that Congressman King had influenced it, obviously. 
I would expect this committee to investigate it if they thought the facts warranted 
it. (Vol. 1, pp. 116-117) (p. 50.) 

Mr. Comps, I don’t know what will be disclosed, of course, as we proceed in 
this particular diversion. It is our purpose to try to run it down and get at the 
facts. Congressman King is not here, or his secretary. The balance of us are 
here to clear this up. Now, you tell the committee that so far as you know or 
have any reason to believe, there is no breath of suspicion attached to the chair- 
man or to any member of this committee that any kind of pressures or improper 
activities on the part of anybody connected with this committee have existed as 
a result, of our investigations or in any manner connected with it? 

Mr. ANGELL. Oh, I would say so. I would go further, Mr. Chairman. Mr. 
George Bryant told me last night that so far as he knew, never while he was con- 
nected with the enforcement of tax laws down there in the United States office 
was there any influence ever attempted to be brought up. (Vol. 1, pp. 119-120) 
(p. 51.) 


George D. Martin 


Mr. DeEWinp. Mr. Martin, in the course of the conduct of these cases in your 
office, has any influence or pressure or outside intervention been brought to your 
attention, of any kind? 

Mr. Martin. None whatsoever. 

Mr. DeWrnp. Has anyone ever told you that any pressure has been put on 
the handling of these cases by anybody? 

Mr. Martin. No, sir, they have not. 

Mr. DeWinp. Has any one of the Agents that you have assigned to these 
cases ever told you or in any way indicated to you that he had been subjected 
to any pressure in his consideration of the cases? 

Mr. Martin. They have not. (v. 2, p. 148) (p. 63) 

Mr. DeEW1npb. Do you know of any impropriety in the handling of these cases 
that you could bring to the attention of the Committee? 

Mr. Martin. I do not. (v. 2, p. 149) (p. 64) 

Mr. DEWtrnp. Specifically, Mr. Martin, have you ever had brought to your 
attention, directly or indirectly, any information or allegation that the Chairman 
of this Committee, Representative Cecil R. King, has had any part in these tax 
cases or has exerted any pressure or intervened in any way in their consideration? 

Mr. Martin. Congressman King never has at any time mentioned income 
tax audit to me. 

Mr. DEWinpb. Mentioned what to you? 

Mr. Martin. An income tax audit to me. 

Mr. Comss. You say he has never at any time? 

Mr. Martin. He has never at any time mentioned income tax audit to me. 

Mr. Curtis. What do you mean by “‘audit’’? 

Mr. Martin. That is what we do. We audit returns, and he has never men- 
tioned any audit to me. 

Mr. Curtis. And your field is in the field of auditing these returns? 

Mr. Martin. That is correct. (v. 2, pp. 150-151)  (p. 65) 

Mr. Byrnes. I have just a couple of questions, and I do not want to be respon- 
sible for your missing your plane, but there are a few questions that I want to 
ask you. 

First, referring back to your testimony to the effect that Mr. King has never 
contacted you or expressed an interest in any audit which you had anything to do 
with. 

Mr. Martin. That is correct. 

Mr. Byrnes. Did he ever express an interest, indirectly, which reached you, in 
any audit in your department. 
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Mr. Martin. I don’t remember of any occasion of any. 

Mr. Byrnes. And nobody acting for him, or purporting to represent him, has 
ever contacted you, expressing an interest in any audit? 

Mr. Martin. They have not. (v. 2, pp. 153-154.) (p. 66) 


John E. Tobin 


Mr. DeWinp. Did you discuss with Mr. Mannas the question of any possible 
intervention in this case to obstruct or delay or impede the examination? 

Mr. Tosrn. Yes, sir, I asked him if anybody at any time had ever pressured 
him or just indicated to him at all that they wanted a certain result, and he said 
that nobody had come near him, or that no pressure had been put on him directly 
or indirectly, or anybody else, so far as he knew. 

Mr. DeWinp. That is all, Mr. Chairman. 

Mr. Curtis. Do you have reason to believe that this agent that you inter- 
viewed if called here and sworn as a witness would testify substantially as you 
have summarized here? 

Mr. Toxin. I would think that would be exactly what he would testify, and 
he was very clear about all of these matters when I asked him about them, and 
I spent wel] over an hour with him, and he just was not at all hesitant on any 
phase of it, and he was absolutely his own boss. (Vol. 2, p. 158) (pp. 67-68.) 


George M. Bryant 


Mr. DeEWINb. Now, did anyone ever say to you that in requesting this direct 
referral that Mr. Carter was acting in any way because of the influence of outside 
persons upon his judgment? 

Mr. Bryant. If I know Mr. Carter, nobody outside is going to influence his 
judgment. He is going to investigate the facts and make his own decision, and 
Mr. Carter is a very strong-minded person, and nobody, I believe, would influence 
his actions. 

Mr. DeWinp. No suggestion or allegation has ever come to your attention 
that in requesting this direct referral, Mr. Carter was acting in any way except 
pursuant to his ideas of how this matter should be handled on its merits? 

Mr. Bryant. Except for your word as a direct referral, any answer would be 
ves, that I do not believe there was any influence. 

Mr. DeWinp. Well, let us put it this way: In requesting the authority for a 
direct investigation, he was not acting pursuant to any influence or persuasion, 
but simply on his own best judgment? 

Mr. Bryant. Oh, I believe that, and as a matter of fact, Mr. Carter con- 
stantly asked me for a checkup of the progress of the case, and the reason it was 
assigned to me was so that a younger attorney, and I was one of the younger at- 
torneys in the office, could take charge of the case and make a more vigorous prose- 
cution of it, than was possible for a man charged with the duties of the chief trial 
deputy, and had all of the responsibility for all of the cases (vol. 2, pp. 195-196) 
(p. 83). 

Mr. DeWinp. You were satisfied that on the basis of that report, your recom- 
mendation against prosecution was the proper one? 

Mr. Bryant. Why, of course. 

Mr. DeEWrnp. Now, in making that recommendation, Mr. Bryant, was any 
influence brought to bear upon you in reaching your decision by any person? 

Mr. Bryant, No, sir. 

Mr. DeWrnb. And specifically no influence was brought to bear upon you by 
any person outside of your office? 

Mr. Bryant. No, sir, nobody has ever attempted to influence me, and if they 
did, I would bring the FBI in and cooperate with them until they got in jail (vol. 2, 
p. 197) (p. 84). 

Mr. DeWinp. Now, apart from this feeling that you had at one time that you 
might be pressured by the Bank Board to expedite the prosecution because of their 
interest in the bank litigation, did you ever have a feeling any other form of pres- 
sure was being put on you? 

Mr. Bryant. No, sir. 

Mr. DeWinp. By anybody? 

Mr. Bryant. I don’t even consider what the bank was doing was pressure. 
I was suspicious that they might be trying to do it, but that suspicion was not 
confirmed. 

Mr. DeWinp. But apart from that, was any other form of pressure put upon 
you not to prosecute the case, or to delay, or to in any way not press forward with 
the case as you thought you should? 
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Mr. Bryant. No, sir, the pressure was entirely to the contrary. The whole 
Tax Division of the Attorney General’s office and Mr. Carter were extremely 
anxious that I dispose of the cases, either by a negative or positive finding con- 
cerning recommendation for prosecution (vol. 2, pp. 218-219) (p. 92). 

Mr. Comps. If I understood you, in so far as your personal knowledge goes, you 
know of no undue influence and no attempt to meddle or otherwise influence your 
activities or anyone connected with you in the prosecution of these cases, is that 
right? 

Mr. Bryant. Except for an attempt to have them closed by Mr. Carter, and 
Mr. Carter was very diligent in attempting to either have a prosecution or a 
disposition of these cases, which had been upon our docket for pretty near 3 years. 

Mr. Comps. That was a follow-up of the District Attorney with his assistant 
to ‘‘let us get these things out of the file, and if they owe something, let’s have them 
pay it; and if they don’t owe it, let us get it out of the file and get something else’? 

Mr. Bryant. You have been a prosecutor, I can see, sir. 

Mr. Comss. No, sir, but I have watched them a good deal. Iam sure that t hey 
want to expedite their business. 

Mr. Bryant. Mr. Carter, as you will see in a few minutes, is one of the most 
able administrators I have ever worked under (vol. 2, pp. 266-267) (p. 113). 


James M. Carter 


Mr. Tosin. Well, Judge, while you were United States attorney, was there any 
attempt made by any person to influence the consideration of these cases by you 
or by any person in your office? 

Judge Carter. I would say absolutely not, and I never heard of any contact 
being made with any of my assistants, and I think if it had been made, they 
would have reported to me, and there was no influence on me or attempted 
influence or pressure by anvone (vol. 2, p. 285) (p. 121). 

Mr. Comps. Judge, in conclusion, of course, the primary purpose of this 
immediate inquiry, which is turning aside a little bit from the work of the King 
Committee, is because of these rumors concerning possible influence or attempted 
intervention in these tax matters is the immediate purpose of this inquiry. I 
believe you perhaps sufficiently covered it, but in conclusion, did you have any 
reason to suspect either while you were conducting these affairs before you left 
the U. 8. Attorney’s office, or since, to suspect or suspicion that Representative 
King or any other person was attempting to influence these cases or intervene in 
them in any way? 

Judge Carter. None at all. King is an honorable man, from what I know of 
him, and I have known King for years, and I know that King was not in accord 
with the position I took on the Long Beach Building and Loan ease, and I know 
that from the Smith Committee report, which he participated in, or had some- 
thing to do with, when they first investigated the seizure, and I had copies of 
that report, and with the fact that King and I didn’t see eye to eye on the position 
the government should take on the seizure never interfered in any way with the 
respect that I had for Mr. King, and I think that he had for me (vol. 2, pp. 294— 
295) (pp. 124-125). 


Bernard B. Laven 


Mr. Tosin. I see. Mr. Laven, let me ask you this: Did Congressman King 
or anybody purporting to represent Congressman King ever call you or call on 
you or write you or send wora to you or contact you directly or indirectly, or at- 
tempt to put any pressure on you directly or indirectly, with respect to the Jones 
brothers tax case? 

Mr. Laven. No, sir; nobody. 

Mr. Tosin. Did any person do that? 

Mr. Laven. No, sir; I have had the opposite. 

Mr. Topin. What do you mean by that? 

Mr. Laven. I have attempted pressure for me to seek an indictment before 
we had any report or any foundation (vol. 2, p. 332) (p. 140). 


Ernest A. Tolin 


Mr. DeWrnp. And during the period that you were in the United States 
Attorney’s office while these cases were pending, and included in that both 
your period of service as chief assistant and subsequently as United States At- 
torney, did anyone from outside of the office exert or attempt to exert on you any 
pressure whatever concerning the handling of the case? 

Mr. Yeu. No. I do know that the first word that Mr. Gregory probably 
owed some taxes came from someone within the Department, and I think it was 
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Mr. aoe and it did not come to me, it came either to Mr. Carter, Mr. Bryant 
or Mr. Laven, and Mr. Siegel, who then was an attorney handling the Home 
Loan Bank Case, and Mr. McKenna, who was at that time I think attorney for 
someone of the various banking organizations concerned in that case, I believe 
he was an attorney for the Federal Home Loan Bank System assuch. They came 
into the office and talked, I believe, with Mr. Carter, and told him that Gregory 
had evaded taxes. I just know that from hearsay upon hearsay and hall conver- 
sation. I know both Mr. Siegel and Mr. McKenna, and I have seen them on 
many occasions, and they worked in our office, and we have provided them with 
Office accommodations, and neither of them have ever personally mentioned tre 
matter to me. From what I know of it, I would not take their action as pressurr. 
I took it that they had alerted Mr. Carter to the fact that these people who were 
concerned in civil litigation which they were handling probably also had a tax 
question. 

Mr. DeWrnp. Has Representative King ever communicated with you in any 
way, directly or indirectly, concerning the conduct of these cases? 

Mr. Touin. No. 

Mr. DeWrnp. Has anybody ever oe to you concerning the cases who 
purported to represent him in any way 

Mr. Tourn. No, I know Representative King quite well, and I have seen him 
on many occasions, and I know most, I think, of the personnel of his office, and 
I have talked with them about other things. -I have never been approached by 
any of them on behalf of these cases (vol. 2, pp. 354-5) (p. 149). 

Mr. Comps. I believe you have already stated categorically that no one has 
ever attempted to influence you, and you have had nothing actually to do with 
the management of these tax cases, and while technically under your jurisdiction 
and it was your responsibility to assign it to an assistant in your office, and di 
not personally nandle them, in any case you have not been approached and no 
one has attempted to influence you. That is your testimony? 

Mr. Tourn. That is my testimony, and I will state categorically that no one 
has made any improper overture to me concerning these matters, either Mr. 
King or anyone else, and I just haven’t been the subject of influence in them, 
and no one has tried to, and if anyone did have an interest my own potency in 
the cases was such that no one would have approached me. I was not the place 
to approach. 

There has been no suggestion of dishonesty about the cases in any way, or 
even of interest in having them particularly activated or held back, and I have 
never had any kind of suggestion from Mr. King about them or even any inquisi- 
tiveness on his part as to what the cases amounted to. He never asked me what 
they were (vol. 2, pp. 360-61) (p. 151). 


Paris B. Claypoole 


Mr. DeWinp. Do you have, Mr. Claypoole, any knowledge or information 
you can give this committee concerning any pressure of any kind from any outside 
source that was exerted on either you or Revenue Agent Hankins in the course 
of this audit to delay, impede, or prevent the audit from proceeding? 

Mr. CLaypoo.e. None whatever. Absolutely none. I can’t think of a single 
incident that would even indicate it in any way. 

Mr. DeWinp. Did anybody outside of the Department of Justice or the 
Bureau of Internal Revenue ever speak to you about the conduct of the audits? 

Mr. Ciaypoo.e. About the conduct of the audit, no. 

f Mr. DeWinp. Or about any other aspect of it? 

F Mr. Cuaypooue. Well, I can only qualify that to the extent that we had 
conferences in Judge Carter’s office when he was United States Attorney, in which 
men from an agency—the name I have forgotten; and I recall a man named 
Dougherty present, and the circumstances are that they were interested in pushing 
this thing on for prosecution of these men, you see (vol. 2, pp. 373) (pp. 156-157). 

Mr. DeWinp. Well, specifically, Mr. Claypoole, do you have any knowledge 
or information concerning any intervention or inquiry about the case made by 
Representative Cecil King or by any person purporting to act for him? 

Mr. CiayProoute. None whatever (vol. 2, p. 374) (p. 157). 


Cpt. Leonard Banks Hankins 


Mr. Comss. You were satisfied and you made it on your own decision that you 
could not establish a fraud case, and therefore that this was the best procedure? 

Captain Hankins. Yes, sir. 

Mr. Comss. Now, were you pressured into that by anybody? 
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Captain Hanxins. No, sir; not at all. 

Mr. Compas. To be specific, since it has been the subject of innuendos and 
whisperings and things, did the Chairman of this committee, the Honorable Cecil 
King, approach you at any time about granting waivers or delay in the thing or 
anything else? 

Captain HAanxins. No, sir. 

Mr. Comps. Or anybody representing him? 

Captain Hankins. No, sir. 


Mr. Comes. I just want to get that specific, and of course you have testified 
that nobody did. 


Captain Hanxins. Yes, sir (vol. 2, p. 431) (p. 180). 
Harold L. Talman 


Mr. Tosin. During your several years’ work on this case has any person at 
any time put any pressure or attempted to exert any influence on you to affect 
your determination of this case and your recommendation concerning it? 

Mr. Taman. Not one bit. 

Mr. Tosin. Specifically, has Congressman King or someone purporting to 
represent him or people in his office attempted to influence you in any way, or 
contact you in any way with respect to these cases? 

Mr. TaLmMAN. Not one soul has contacted me. 

Mr. Tosin. I think that that about covers it (vol. 2, pp. 436-437) (p. 182). 


Ivan W. Gowdey 


Mr. Tosin. Has any person at any time attempted to influence or put pressure 
on you or on any of your agents to affect your decision as to prosecution or the 
assertion of fraud penalties against these taxpayers? 

Mr. GowpveEy. No, sir. 

Mr. Topin. Has Congressman Cecil King, of Los Angeles, or any person con- 
nected with him, or purportedly connected with him attempted to contact you, 
-or influence you in your consideration of these cases? 

Mr. GowpeEy. No, sir, I have never had the pleasure of meeting Congressman 
King or anyone connected with him, so far as I know. 

Mr. Tosin. Nobody has come to you, then, to attempt to influence your 
judgment or that of your agents? 

Mr. GowpeEy. No, sir, the only person who came to see me about the case was 
either the United States Attorneys or Assistant U. S. Attorneys, and their only 
attempt was to hurry the case along, and not to direct the judgment of our office 
or any other office, but merely to prosecute or get the case investigated (vol. 2, 
p. 453) (p. 189). 


VII. THE EFFECTS OF THE RUMORS 


Mr. Philip H. Angell, a lawyer in San Francisco, Calif., was retained 
as counsel by the Federal Home Loan Bank of San Francisco in con- 
nection with litigation between certain Federal savings and loan 
associations and the Home Loan Bank Board. Mr. Angell testified 
that he and Verne Dusenbery, general counsel for the Federal Home 
Loan Bank of San Francisco, prepared a memorandum purporting to 
state in some detail the history of the bank litigation and the facts of 
the Willhoit, Jones, and Gregory tax cases. 

According to Mr. Angell, the memorandum was prepared sometime 
in November 1950, at the request of Senator Harry P. Cain, of 
Washington, after a conference Mr. Angell had with Senator Cain. 
Copies were given by Senator Cain to Senator Wayne Morse, of 
Oregon, and by Mr. Angell to Mr. Warren Olney III, counsel to the 
California Crime Commission. A copy was exhibited by Mr. Angell 
to Representatives Kean, Curtis, and Byrnes, all members of the 
subcommittee, in a conference in April 1951. 

Copies of the memorandum were also transmitted by Senator Cain 
to all members of the Special Committee To Investigate Organized 
Crime in Interstate Commerce, and a copy was transmitted by 
Senator Hunt, a member of that committee, to the Department of 
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Justice. The Assistant Attorney General in charge of the Tax 
Division transmitted the memorandum to the chief counsel for the 
Bureau of Internal Revenue, together with a letter in which he 
stated in part: 

In view of the allegations of influence employed by these individuals in other 
matters relating to the Long Beach Savings and Loan Association, and the neces- 
sary implication that similar means may have been attempted in the tax cases, 
the matter is referred to you for your attention and such action as you may 
deem appropriate. [Italics added.] 

The chief counsel then transmitted the memorandum to various 
units of the Bureau. The memorandum may also have been made 
available by some person or persons to members of the press. 

Mr. King’s name, as set forth above, is mentioned in the memo- 
randum in such a way as to suggest, at least, that he may have 
intervened in the tax cases. An inference of intervention in the tax 
cases was drawn by many people who saw the memorandum. 

The charges seem thereafter to have become a matter of wide 
public knowledge. Indeed, one witness before the subcommittee, 
Hon. James M. Carter, United States district judge for the southern 
district of California, testified that he had heard the rumors several 
times, including once at a cocktail party. 

Mr. Angell testified that no such inference was intended and offered 
to make a public statement in order to clear the matter up. His 
testimony on this point has been reprinted in the report, supra, 
page 6. 

The testimony before the subcommittee did not reveal any other 
source oi the rumor, than this Angell-Dusenbery memorandum. 


VIII. FINDINGS OF FACT 


The subcommittee finds: 

(1) No trace of improper intervention on behalf of the taxpayers 
in connection with these tax cases could be found. 

(2) Hon. Cecil R. King did not intervene in any manner, either 
properly or improperly, in the handling of these tax cases. 

(3) The only allegation that such intervention by Mr. King had 
taken place can be gathered by way of inference from a memorandum 
prepared by Mr. Philip Angell and Mr. Verne Dusenbery and circu- 
lated by the former. 

(4) Mr. Angell has repudiated the inference as baseless and has no 
knowledge whatsoever to indicate that such intervention had taken 
place. 

(5) No impropriety whatsoever in the handling of these tax cases 
reflecting on the honor or integrity of Hon. Cecil R. King has been 
shown. 

IX. CONCLUSION 


Allegations that improper influence has been used to interfere with 
the prosecution of Federal tax cases come within the jurisdiction of 
this subcommittee and deserve the most serious attention. A thor- 
ough investigation was made of these allegations, with regard to the 
Willhoit, Jones brothers, and Gregory cases. It is clear from the 
record that there was no attempt whatsoever to prevent a prosecution 
or prosecutions if the facts had warranted it. The only attempts at 
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interference with the prosecutions were those emanating from repre- 
sentatives of the Home Loan Bank Board and the Federal Home 
Loan Bank of San Francisco which took the form of attempts to 
persuade officials in the office of the United States attorney in Los 
Angeles to prosecute. 

After the attempts of the Federal Home Loan Bank Board and the 
Federal Home Loan Bank of San Francisco to influence law enforce- 
ment officers failed, there was circulated a memorandum which created 
the inference that Mr. King had intervened in these cases and by his 
intervention had prevented action in these cases. The record clearly 
established that no such intervention had taken place. The one and 
only suggestion that it may have taken place is an inference which can 
be derived from this memorandum circulated by Mr. Angell. In his 
testimony before this committee, Mr. Angell denied that he intended 
to create the impression that Mr. King had intervened. His disa- 
vowal of any intention to create this unfair impression is in conflict, 
however, with the fact that responsible persons reading the memo- 
randum in fact did gather the impression that improper interference 
by Mr. King was alleged, and with the further fact that the Home 
Loan Bank Board and the Federal Home Loan Bank of San Francisco 
were apparently engaged in attempts to embarrass their opponents 
in pending litigation through use of the internal-revenue laws. Mr. 
King was a natural target for these efforts since he had been active 
in bringing about investigations by the Congress into alleged abuses 
of power in the Long Beach case by the Home Loan Bank Board. 

This subcommittee has not attempted to investigate whether the 
actions of the Home Loan Bank Board and of persons acting in their 
behalf in connection with the investigation of the tax cases or with 
the circulation of the memorandum were really weapons designed to 
embarrass a private litigant trying to assert rights against the Gov- 
ernment, because there is already in existence a committee of the House 
which is more specifically charged with responsibility for this investi- 
gation. 

The subcommittee of the House Committee on Expenditures in the 
Executive Departments, under the chairmanship of Hon. Chet Holi- 
field, has conducted an extensive investigation of the dispute between 
the Federal Savings and Loan Association of Long Beach, Calif., on 
one side and the Federal Home Loan Bank of San Francisco and the 
Home Loan Bank Board on the other, and this subject matter can 
best be studied by the Holifield subcommittee. For this reason 
it is recommended that the record of these hearings, and related 
documents, files, and exhibits should be transmitted to the Holifield 
subcommittee for such action as that subcommittee deems appropriate. 
The transcript of the hearings held on this subject, together with the 
exhibits thereto, are attached hereto as an appendix to this report. 


J. M. Comps, Chairman. 
THomas J. O'BRIEN. 
EuGENE J. Keoau. 
Ropert W. Kean. 

Cari T. Curtis. 

JoHN W. Byrnes. 
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INTERNAL REVENUE INVESTIGATION 





MONDAY, NOVEMBER 19, 1951 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON ADMINISTRATION OF THE INTERNAL 
REVENUE Laws oF THE COMMITTEE ON Ways AND MEANS, 
Washington, D.C. 

The subcommittee met at 2:15 p. m., pursuant to call, in executive 
session, in the hearing room of the Committee on Ways and Means, 
the Capitol, Hon. J. M. Combs, presiding. 

Present: Representatives Combs (presiding), O’Brien, and Byrnes. 

Present also: Adrian W. DeWind, chief counsel to the subcommittee ; 
John E. Tobin, assistant counsel to the subcommittee; and Charles W. 
Davis, clerk of the Committee on Ways and Means. 

Mr. Comps. The subcommittee will be in order. 

Mr. Wyman do you solemnly swear that the testimony you shall 
give in this proceeding shall be the truth, the whole truth, and nothing 
but the truth, so help you God? 

Mr. Wyman. I do. 

Mr. Comps. Will you be seated, and we want to explain to you, Mr. 
Wyman, that it was a great regret for all of us this morning that we 
had to delay you fellows, who had come a long distance, and we are 
just starting our hearings on this at this time. We were delayed, 
and there was no way to avoid it, and I know it is worse than to wait 
on these proceedings. 

Mr. Wyman. I appreciate that, and it didn’t bother me any. Mr. 
Silverman got hungry, and I usually eat a little earlier; aside from 
that, it didn’t inconvenience me particularly. 

Mr. Comps. We did not get to eat, either. 


TESTIMONY OF JOHN M. WYMAN, CHIEF SUPERVISOR, HOME LOAN 
BANK BOARD, WASHINGTON, D. C. (ACCOMPANIED BY HIS COUN- 
SEL, MOSE SILVERMAN, ASSISTANT GENERAL COUNSEL FOR THE 
HOME LOAN BANK BOARD, WASHINGTON, D. C.) 


Mr. DeWrinv. Mr. Wyman, would you give the reporter your full 
name, please ? 

Mr. Wyman. John M. Wyman. 

Mr. DeWinpv. What is your position, Mr. Wyman ? 

Mr. Wyman. Chief Supervisor for the Home Loan Bank Board. 

Mr. DeWrnp. Is your place of duty in Washington ? 

Mr. Wyman. It is. 

Mr. DeWinp. Now, Mr. Wyman, you are accompanied by Mr. 
Silverman, and in what capacity is Mr. Silverman appearing ? 


1 





2 INTERNAL REVENUE INVESTIGATION 


Mr. Wyman. Mr. Silverman is assistant general counsel for the 
Home Loan Bank Board, and I requested that he come with me in 
order that he might advise me if any questions should arise concerning 
which I wasn’t ‘certain as to the propriety of answering, under our 
regulations and procedures. 

Mr. DeWinp. Is Mr. Silverman, then, appearing in his capacity as 
assistant general counsel to the Board or as your counsel ? 

Mr. Wyman. Well, I assume he would be appearing in both capaci- 
ties, if I may put it that way. I work for the Board, and Mr. Silver- 
man is assistant general counsel for the Board, and he advises me on 

various and numerous matters as they arise in the performance of my 
duties and responsibilities. I hadn’t thought, frankly, of that 
question. 

Mr. DeWinp. Is his position here representing the Board so that 
his advice to you is confined entirely to matters pertaining to your 
official duties with the Board, and not to any matters concerning you 
personally ? 

Mr. SutverMan. May I make a statement, Mr. Chairman‘! 

Mr. Comps. Yes. 

Mr. Strverman. Right now, I am appearing as counsel for Mr. 
Wyman, solely to advise him as regards his duties insofar as they 
are governed by the regulations of the Home Loan Bank Board, and 
1 am not appearing for the Home Loan Bank Board. 

Mr. Comes. Mr. Silverman, let us clear this up. Now, if you are not 
here representing the Board, then it is perfectly all right for you to 
be here, of course, as the representative of Mr. Wyman here and 
his adviser; and under our rules, it would not be if you were rep- 
resenting the Board and that is the only reason. 

Mr. SttverMaAn. I am not representing the Board, as I stated a mo- 
ment ago. 

Mr. DeWinp. Are you undertaking to advise Mr. Wyman in con- 
nection with matters which might pertain to him personally, apart 
from his official duties as an employee ? 

Mr. StiverMan. That is correct. 

Mr. DeWtinp. Mr. Wyman, how long have you occupied the position 
as Chief Supervisor of the Home Loan Bank Board ? 

Mr. Wyman. I have held that position for upward of 18 years. 

Mr. DeWinp. What are the duties of the Chief Supervisor very 
briefly ? 

Mr. Wyman. My duties and responsibilities are to direct*the super- 
vision of Federal savings and loan associations, for which I am 
responsible under the general direction of the Home Loan Bank 
Board, and also to direct the supervision of other savings and loan 
associations that are insured by the Federal Savings and Loan Insur- 
ance Corporation, insofar as it pertains to the compliance by those 
institutions with the rules and regulations for insurance of accounts. 

That involves the analysis of examination reports and other perti- 
nent financial data pertaining to such institutions, and the institution 
of such corrective measures as may be deemed appropriate, depending 
upon the circumstances in the individual case. 

Mr. DeWinp. Mr. Wyman, do you have any knowledge concerning 
tax investigations conducted by the Department of Justice and the 
Bureau of Internal Revenue involving John D. Willhoit, Clifton S. 
Jones, Charles J. Jones, and Thomas A. Gregory ? 
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Mr. Wyman. I have comparatively little information or knowledge 
as to the investigation by the Department of Internal Revenue or the 
prosecution by the Department of Justice. That is, I have little infor- 
mation with respect to the prosecution or investigation, as such. 

Mr. DeWinp. You are familiar with the fact that such investiga- 
tions have been under way ¢ 

Mr. Wyman. Well, yes, I have general knowledge. 

Mr. DeWrnp. Did you obtain ‘that knowledge in connection with 
the discharge of your official duties as Chief Supervisor of the Home 
Loan Bank Board 4 

Mr. Wyman. I obtained that information this way, if you will per- 
mit me to sum up briefly—— 

Mr. DeWinp. At the outset, can you say that your knowledge with 
respect to the investigations arose from matters concerned with the 
discharge of your offic ‘ial duties ? 

Mr. Wyman. Well, I don’t believe—did I make that statement 4 

Mr. DeW inp. I am asking you: Can you say that your knowledge 
concerning these tax investigations arose out of the discharge of your 
official duties? 

Mr. Wyman. Well, it arose and came to me by virtue of the fact, of 
course, that I was Chief Supervisor for the Home Loan Bank Board, 
which was at that particular time the Federal Home Loan Bank Ad- 
ministration, because certain information pertaining to the operations 
of the Long Beach Federal Savings and Loan Association had been 
made available to the Bureau of Internal Revenue as a part of what 
peeneeny was conceived by my superiors to be a duty of one agency 
of the Government to another, and it has been my understanding and 
was my understanding that as a result of this information that was 
made available to them, an investigation was made into the income 
tax returns of Willhoit and of C. J. Jones and C. 8. Jones, and I don’t 
know about Gregory, and I don’t know “— I ever had any knowledge 
that any investigation was made of Mr. Gregor ys income-tax returns, 
and I don’t recall that I had any such knowledge. 

But as a result of their investigation, natur: illy it would come to my 
attention that they were making an investigation after this informa- 
tion had been given to them. 

Mr. DeWrxp. How did the fact that they were making an investi- 
gation, come to your attention ? 

Mr. Wyman. Well, I would hear it from, I think perhaps I may 
have heard it from some people who were employed by the Bureau of 
Internal Rev aan. 

Mr. DeWrnp. Can you name those people? 

Mr. Wyman. Well, I believe Mr. Talman was one, Mr. Harold Tal- 
man, who was with the Intelligence Unit of the Internal Revenue 
Bureau, and I believe that most of the information that I got from the 
Bureau came from him; and I may have received that information 
from persons on the staff of the United States attorney at Los Angeles. 

Mr. DeW1np. What persons were those / 

Mr. Wyman. I might have received it from Mr. Ronald Walker, 
who was at that time an assistant United oe ates attorney, I believe. 

Mr. DeWinp. You say you might have, or you did? 

Mr. Wyman. I might have. 

May I say this, th: at this has been something over 5 years ago, and I 
made no detailed record; and as a matter of fact, I made no notations 
of any particular individuals. 
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Mr. DeWrnp. Do you recall Mr. Ronald Walker talking to you 
about the matter? 

Mr. Wyman. I seem to recall that he did talk about it, for the reason 
that there was litigation involved at that time, and there has been con- 
tinuously since that time, in which the Home Loan Bank Board or its 
predecessor, the Home Loan Bank Administration, was one of the 
parties, and it may well be that any discussions that I may have had at 
any time with Mr. Walker were just the informal time-of-day sort of 
conversations. 

I think that that describes the discussions I had with him, because 
he was not the person handling the tax matters, and I was not handling 
tax matters, and that was not my job. 

Mr. DeWinp. What was Mr. Ronald Walker’s connection with the 
tax cases? 

Mr. Wyman. I beg pardon? 

Mr. DeWinp. What was Mr. Ronald Walker’s connection with the 
tax cases, if any? 

Mr. Wyman. I don’t know that he had any, and I don’t know that 
he had any at all. 

Mr. DeWrnp. Did Mr. Ronald Walker have any connection with the 
bank litigation you just mentioned ? 

Mr. Wyman. I believe he did. 

Mr. DEWrnp. What was his connection with the bank litigation? 

Mr. Wyman. That, I don’t know. That gets into rather a technical 
description of interdepartmental and legal relationships and prosecu- 
tions of cases, and I am not a lawyer, and I would suggest that that 
information could be obtained, the answer to that question could be ob- 
tained by asking him. 

Mr. DeWrnp. Is it your understanding that Mr. Ronald Walker, 
an assistant United States attorney, was officially involved in the bank 
litigation ? 

Mr. Wyman. I believe he was, and that is my understanding, and I 
can’t say that for a fact because I was not handling the litigation. 

Mr. DeWinp. Well, now, you had occasion to talk with Mr. Walker, 
did you, because of the bank litigation ? 

Mr. Wyman. Well, there was a conservator in the Long Beach Fed- 
eral Savings and Loan Association, and that conservator happened to 
be the assistant chief supervisor in my department, and there were 
numerous and almost endless legal matters that would come up in 
the operation of that association by the conservator, and he would 
take up many of those matters with the United States attorney’s 
office; and as I believe that Mr. Walker had a great deal to do with 
the handling of some of these matters that were day-to-day develop- 
ments in the conservatorship, and as a result of that, largely, and the 
other litigation, or rather, the litigation that was involved, I came to 
know Mr. Walker, that is, I met him, and we talked to him at various 
times; and it is just one of those, as I say, general time-of-day sort 
of conversations that you would have. I didn’t discuss it with him 
with any thought that he was handling the tax matter, or anything 
of that sort, and I could hardly say, if I might correct any erroneous 
impression I have given here, that I hardly talked with him about 
the tax matter, as such, at all, but just possibly by way of inquiry if 
anything had developed on it, or something of that nature. 


oy 





you 


ison 
con- 
r its 

the 
d at 
t of 


use 
ling 


the 


the 
that 


i the 


ion 2 
Lical 
ecu- 
that 
» ob- 


ker, 
yank 


nd I 
n. 


ker, 


“ed- 
d to 
vere 
D in 
ould 
ley’s 
vith 
lop- 
the 
ie to 
lous 
sort 
him 
ning 
eous 
bout 
‘y if 


Ss Ee eee See ee 


INTERNAL REVENUE INVESTIGATION o 


Mr. DeWinp. Why would you inquire from Mr. Ronald Walker 
‘whether anything had developed on the tax matter? 

Mr. Wyman. I can’t honestly answer that question, and as I say, 
that has been over 5 years ago. 

Mr. DeWrnp. Was it a matter of any official concern to you? 

Mr. Wyman. How is that? 

Mr. DeWinp. Was it a matter of official concern to you in the dis- 
charge of your duties as to how the tax matter was pr ogressing ¢ 

Mr. Wyman. The tax matter, you mean ? 

Mr. DeWinp. Yes. 

Mr. Wyman. The tax matter, as such, was of no official concern to 
me at all. 

Mr. DeWrnp. But you do recall inquiring from him how it was 
coming along é 

Mr. Wyman. Oh, yes. 

Mr. DeWinpb. What was your interest in it? 

Mr. Wyman. Will you repeat the question ? 

Mr. DeWrnp. What was your interest in it? That was the ques- 
tion. 

Mr. Wyman. What was my interest in it? 

Mr. DeWinp. Yes. 

Mr. Wyman. There were indications that the funds of the Long 
Beach Federal Savings and Loan Association might have been im- 
properly used, at least that they had been used in a manner inconsist- 
ent with the principles of trusteeship, which means simply that a 
trustee shall not do business with himself. And there were implica- 
tions, and there were indications, very strong indications, that the 
funds of that association may have been used for the personal benefit 
and gain of one or more persons officially connected with that associa- 
tion, and we had a rightful interest in it, and from the interest of the 
supervision of that institution and the conduct of the association 
along proper lines. 

Mr. DeWinv. W hy did that create an interest in this tax investi- 
gation; and what was the relationship of those affairs you have just 
mentioned—that is, the Long Beach Association affairs—what was the 
interest or what « aspect of that led you to have an interest in the tax 
investigation? How was that related to the tax investigation ? 

Mr. Wy MAN. Well, I don’t know that I understand. 

Mr. DeWrinv. W: ell, how was the matter that you were working on, 

namely, the Long Beach Association bank matters, how were they re- 
lated to or involved in the tax investigation ? 

Mr. Wyman. Well, if it developed in the course of the tax investi- 
gation that, as a matter of fact, funds of the association had been used 
for the personal benefit of people connected with the association, or for 
the benefit of anyone else improperly, it would certainly have been 
of interest to us, from a supervisory standpoint, and rightfully so. 

Mr. DeWinp. Well, was it your understanding that ‘the tax investi- 
gation was directed at finding that out ? 

Mr. Wrman. No, sir; I don’t think that the tax investigation was 
directed at that, and I think that if it had developed, that it perhaps 
would have been an incidental byproduct of the investigation. 

Mr. DeWrnp. Is that what you were asking Mr. Walker, whether 
the tax investigation had developed any information that would be 
helpful to you? 
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Mr. Wyman. Well, now, I would like to say this: That you are ask- 
ing me to testify under oath and to say “Yes” or “No” on a number of 
things that happened over 5 years ago—— 

Mr. DeWinp. No, sir; let me make that very clear. 

Mr. Wyman. Of which I kept no record, and I can’t now recall 
all of the multitudinous details, and all of the atmosphere or sur- 
roundings or minute circumstances that were involved in some casual 
conversation I might have had with Mr. Ronald Walker in the con- 
ridor of the Department of Justice Building in Los Angeles in 1946, 
and I can’t recall that, and I am not going to undertake to recall it, 
because I can’t do it honestly and in fairness to myself and to the 
committee. 

Mr. DeWrnp. I didn’t ask you to state anything that you couldn’t 
recall. Obviously, you can only testify as to what you recall, and I 
am not asking you to go beyond that. Are you saying, then, that any 
conversations that you had with Mr. Walker concerning the tax cases 
were casual, and in the corridors, and not in any offic ial w ay? 

Mr. Wyman. Well, I used the word “corridors” to illustrate, in 
search of some description to describe, if I might, the kind of conver- 
sation that I had with Mr. Walker, and it is not to try to locate physi- 

cally on the map exactly where it took place. 

I would say “Yes,” that those were just casual inquiries, and they 
were not with any thought whatsoever that Mr. Walker had anything 
to do with the prosecuting of the tax case, although he was an assist- 
ant United States attorney. 

Mr. DeWinp. Were they in regard to any information that he might 
be able to give you that would be helpful to you in your work for the 
Bank Board, or was it just completely personal and casual ? 

Mr. Wyman. Well, if it had developed that as a result of the investi- 
gation by the Internal Revenue Bureau—— 

Mr. DeWinp. Now, just a moment, Mr. Wyman. 

Mr. Wyman. That funds had been improperly used and in violation 
of the trusteeship that was involved in that association, certainly it 
would have been of interest to us. 

Mr. DeWinv. Well, now, do you make inquiries concerning those 
matters just casually or do you make them formal inquiries, and are 
those corridor conversations or are they officially taken up ? 

Mr. Wyman. I was not prosecuting the internal revenue investiga- 
tion, and I did not make internal revenue investigations, and I had 
no responsibility for the prosecution or in any manner whatsoever. 

Mr. DeWinp. What I am trying to find out, Mr. Wyman, is simply 
this: You say that you had conversations with Mr. Walker and you 

say that they were casual conversations, and, on the other hand, you 
say that there might be important information developed out of the 
tax cases pertaining to the Home Loan Bank Board. 

Mr. Wyman. No; I beg your pardon. I didn’t say that. I said per- 
taining to the operation of the Long Beach Federal Savings and Loan 
Association. 

Mr. DeWrnp. Which would have been of interest to the Bank Board 
officially, and now were you making casual inquiries concerning that, 
or were you not, and in other words was this a part of your official 
duties that led you to talk to Mr. Walker? Would it be casual or was 
it just some personal curiosity, or was it something else, and I am 
trying to get to the bottom of that? 
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Mr. Wyman. It was not personal curiosity, and it would have been 
an interest that I would have had rightfully, as to any facts that 
might have been developed as a result of the inv estigation. 

Mr. DeWrnp. I see. But your inquiries were merely casual, acci- 
dental, and not designed ? 

Mr. Wyman. Well, I will put it this way, that not having any re- 
sponsibility of course for the prosecution either out of the investigation 
or otherwise from the income-tax standpoint, any inquiry that I may 
have made was not motivated by any presumption or thought on my 
part of meddling if I can use that word, with the income-tax investi- 
gation. 

Mr. DeWrnp. I was not suggesting you were meddling with the 
income-tax case. 

Mr. Wyman. It was for a bona fide purpose of ascertaining whether 
there were any developments on it, or whether any information had 
been developed as a result of it. 

Mr. DeWinp. Which was related to your official duties as Chief 
Supervisor of the Home Loan Bank Board, is that right? 

Mr. Wyman. Yes, I was interested in information that would have 
a relationship to the official duties. 

Mr. DeWrnp. If the information was related, why did you just go 
about it casually, and why didn’t you make a formal request to be 
advised? Is that the way you conduct the affairs of the Home Loan 
Bank Board, just casually, if it does involve them, or do you make a 
formal application for information by letter ? 

Mr. Wyman. Well, Mr. Walker first of all did not have charge of 
the income-tax matters as I understand, and our attorneys were “han- 
dling the litigation and for the most part certainly we relied upon our 
attorneys to keep us advised of any developments that came to pass as 
a result of the investigation by the Internal Revenue Bureau. 

Mr. DeWrnp. Now, tell me this: What was your connection, if you 
can describe it briefly, with the information that was turned over to 
the United States attorney concerning possible tax investigations, and 
how did you become involved in that? 

Mr. Wyman. Well, as I recall it, I didn’t personally turn over to the 
United States attorney 

Mr. DeWinp. I did not ask you that. 

Mr. Wyman. Although I may have done so. If I may be permitted 
to sum up briefly how i it got to that point, I will be glad to undertake 
to do so. 

Mr. DeWrnp. All right, go ahead. 

Mr. Wray. As I testified a few minutes ago, the Federal Home 
Loan Bank Administration was at that time involved in certain liti- 
gation in connection with the Long Beach Federal Savings and Loan 
Association, and it also was involved in consummating the processes, 
I should say, of an administrative hearing, which under our regula- 
tions the Home Loan Bank Board may hold pursuant to the appoint- 
ment of a conservator, and, as I understand it, and I cannot testify 
to this of my own personal knowledge, but as I understand it our attor- 
neys felt that certain information should be obtained if it could be, as 
to the income-tax affairs of certain persons and concerns, namely, C. J. 
Jones, and C. S. Jones, and Jones Bros., and J. D. Willhoit and T. A. 
Gregory, I believe, and there were some others. 











8 INTERNAL REVENUE INVESTIGATION 


Mr. DeWinp. Now, stop at that point a moment, Mr. Wyman, and 
ou say that the bank’s attorneys, you were informed, were interested 
in that? 

Mr. Wyman. That is right. 

Mr. DEWinp. Who were the bank’s attorneys that were interested ? 

Mr. Wyman. Well, I believe that Mr. Silverman here was one of 
them, and I believe certainly Mr. Ray E. Dougherty was one of them 
and I don’t know what other attorneys worked on the matter, an 
there was a Mr. Carl Mininger who no longer is with us at the Home 
Loan Bank Board, and there may have been other attorneys, but Mr. 
Dougherty, I believe, was in the forefront of handling the litigation 
at that time. 

Mr. DeEWrnp. Was Mr. Philip Angell one of the attorneys? 

Mr. Wyman. Not at that time. 

Mr. DeWinv. Who informed you that the attorneys were interested 
in developing information as to the income-tax liability of the in- 
dividuals you named ? 

Mr. Wyman. Well, I don’t know who informed me, and it seemed 
to me that I heard some discussion of it possibly by Mr. Dougherty, 
and possibly by Mr. Silverman. 

Mr. DeWrnp. Were you requested to do anything about that? 

Mr. Wyman. I beg your pardon. 

Mr. DeWinp. Were you requested to do anything about that? 

Mr. Wyman. May I finish the story, if I can finish the story I think 
that I can answer the question you have just raised. 

Mr. DeWinp. All right, go ahead for the time being. 

Mr. Wyman. They felt that this information might be and prob- 
ably would be helpful to them in connection with the litigation, and 
also in connection with an administrative hearing which the Federal 
Home Loan Bank Administration had ordered, and which the associa- 
tion went into court and enjoined the Federal Home Loan Bank Board 
from holding, and which incidentally has never been held, and so cer- 
tain income-tax returns or copies of them were obtained in accord- 
ance with the established procedure, as I understand it, through 
channels. 

Mr. DeW inp. Who obtained those; do you know? 

Mr. Wyman. Well, I believe those were obtained as a result of a 
letter by Mr. Fahey, who is now deceased, and who was at that time 
Commissioner, Federal Home Loan Bank Commissioner. 

ae DeWinp. How did you learn of the obtaining of the tax re- 
turns ¢ 

Mr. Wyman. Well, I learned it just by general knowledge of what 
goes on, and I don’t know how to answer that question. 

Mr. DeWinp. You must have seen the returns or someone must 
have told you about them. 

Mr. Wyman. I suppose they did; I suppose they did. 

Mr. DeWrnp. All right, go ahead, you learned that the returns 
had been secured. é 

Mr. Wyman. I assume someone told me about them, and those 
income-tax reports were obtained through channels, I presume, and 
when they were received they were made available to me, and I was 
asked to look at them, and it was suggested that I look at them to see 
whether there might be anything there that would be or might be of 
interest from the standpoint of our examination of the Long Beach 
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Federal, and the supervision of the association, and its operations, and 
so on. 

I did so, and I examined some of those reports, and I also had avail- 
able to me certain information that had been developed by our exami- 
ners who were then in the association making an examination and 
audit, and it appeared quite obvious that there was a substantial dis- 
crepancy between the figures shown on the income-tax returns in some 
cases and the figures developed by our examiners of the Long Beach 
Federal as to the amounts that had been disbursed by that association 
to certain persons involved, particularly J. D. Willhoit, and when I 
came across that information 

Mr. DeWtnp. Pardon me, do I understand you say that as a result 
of examination of Mr. Willhoit’s tax returns 

Mr. Wyman. Oh, yes—I beg your pardon. 

Mr. DeWinp. And by examination of the material developed by 
your examiners in the Long Beach Association, you concluded that 
there was a disparity between the income that Mr. Willhoit reported 
on his returns and income that had been paid to Mr. Willhoit that was 
indicated in the bank reference? 

Mr. Wyman. That is correct. Having come across that informa- 
tion, it was felt that the ordinary and proper relationships of one goy- 
ernmental agency to another agency of the Federal Government 
rather dictated that we bring that information to the attention of the 
Internal Revenue Bureau. 

Mr. DeWrnp. It had nothing to do with your operation, but of 
course would have been of interest to the Bureau of Internal Revenue; 
is that right? 

Mr. Wyman. That is right. 

Mr. DeWinp. Who decided that it should be referred to the Bu- 
reau of Internal Revenue? 

Mr. Wyman. That I don’t know; that was decided by my superiors, 
and I don’t know who decided that, and I don’t know whether it was 
the Federal Home Loan Bank Commissioner, Mr. Fahey, or it may 
have been the Governor of the Federal Home Loan Bank System, in 
which office he was in existence at that time. 

Mr. DEW inp. Were you ever told who had decided it? 

Mr. Wrman. No; I don’t know that I ever was. 

Mr. DeWinp. Now, who decided that the material should be sub- 
mitted to the United States attorney ? 

Mr. Wxman. That I don’t know, and I would imagine that it might 
have been the legal department, or someone connected with the legal 
department of the Federal Home Loan Bank Administration. 

Mr. DeWinpv. Who told you? 

Mr. Wyman. I did not decide, and I can only answer it for myself. 

Mr. DeW1np. Who instructed you to turn the material over to the 
United States attorney ¢ 

Mr. Wyman. I don’t know that anyone instructed me to turn the 
material over, and I don’t know that I did actually turn the material 
over to the United States attorney, and it may have been, if it was 
turned over by anyone connected with our organization, done by per- 
sons in our legal department who were connected and active in the 
litigation at that time. 

Mr. DEWinp. Well, to your own knowledge was it turned over to 
the United States attorney by the Federal Home Loan Bank Board ? 
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Mr. Wyman. To my own personal knowledge, and trusting to my 
recollections, as to my own actions, I could not testify, and ‘T could 
not testify that it was actually turned over by anyone connected with 
that organization to the Department of Justice. I would assume that 
the Department of Justice was familiar with the information, and I 
believe they were also very active in connection with the litigation, 
and I think—— 

Mr. DeWin». You said the Department of Justice was? 

Mr. Wyman. Yes. 

Mr. DeWrnp. But that was after the material was referred to them? 

Mr. Wyman. No; I believe that the litigation may have already 
been in process at that time. 

Mr. DeWinp. Well, now, Mr. Wyman 

Mr. Wyman. If I may suggest, I make no pretense at being able to 
discuss all of the intricate legal steps. 

Mr. DeWinp. Mr. Wyman, I am not asking you to discuss anything 
of that sort, and I am asking you simply what actions were taken. 
Now, the other day when you appeared over here, you were asked 
questions along this line, and you said, “I was asked by my superiors 
to give the substance of the information to representatives of the 
Internal Revenue Bureau”; and now do you recall saying that? 

Mr. Wyman. Yes. I think that I said that the other day and I 
believe that is substantially what I have just testified here a moment 
ago. 

Mr. DeWinp. You were asked to turn over this information, then, 
the substance of the information you had developed, to the Bureau of 
Internal Revenue, is that correct; and now who asked you to do that, 
do you recall? 

Mr. Wyman. Well, I imagine the person who told me to do that 
would have been Mr. Dougherty, who was associate general counsel, 
I believe, of the Federal Home Loan Bank Administration at that 
time, and who in any event was actively handling the litigation in 
which the Administration was involved. 

Mr. DeWinp. All right; now, did you turn over the information 
to the Bureau of Internal Revenue pursuant to those instructions? 

Mr. Wyman. Well, I have tried to recollect the thing and associate 
it with some circumstance or date or person and if I was told or asked 
to deliver certain information to the Department of Justice, I prob- 
ably did so, but I do not recall at this time; and I tried to think this 
thing through since I had the conference last week with Mr. Tobin, 
and I cannot recall the time or the place or the person to whom I 
actually delivered any information, and I discussed this, I believe, 
with one or two persons in the United States attorney’s office. 

Mr. DeWinp. Which United States attorney’s office? 

Mr. Wyman. At Los Angeles. 

Mr. DeWinp. In Los Angeles? 

Mr. Wyman. Yes. 

Mr. DeWinp. You do remember going over there and discussing the 
cases with them, discussing the information you had dev eloped? 

Mr. Wyman. Well, I don’t remember; I do remember discussing 
it with a Mr. Neucom at one time in the United States attorney’s office, 
and I may have discussed it with Mr. George Bryant. Mr. Tobit 
asked that question last week, and I told him at that time that I didn’t 
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recall having discussed it with Mr. Bryant; but I walked in this morn- 

ing and I recognized his face, and I went and told Mr. Tobin that I 
did recognize him as being Mr. Bryant, and that I had discussed it 
with him, and I don’t think very extensively, but I apparently did 
discuss it with him. 

Mr. DeWinp. Do you keep a diary, an official diary ¢ 

Mr. Wyman. No. 

Mr. DeWinp. Now, when did these conversations first take place, 
if you remember, going over to see Mr. Neucom or Mr. Bryant ‘ 

Mr. Wyman. Now what conversations do you mean ¢ 

Mr. DeW inp. When you said you went over and discussed the in- 
formation you had developed in connection with Mr. Willhoit ¢ 

Mr. Wyman. Discussed it with whom ‘ 

Mr. DeWinxp. With Mr. Bryant or Mr. Neucom or both of them. 

Mr. Wyman. Well, I can only approximate the matter, and I believe 
it would have been some time between the 20th or 25th of September 
1946, and the end of January 1947. It was in that 3- or 4-month 
period there, and now I don’t recall exact dates; and I could not tell 
you what those dates were exactly, but along in the fall, in the late 
fall of 1946. 

Mr. DeWinp. All right,now. At that time you turned over to them 
all of the information you had been able to develop concerning the 
income-tax returns of Mr. Willhoit as compared with the bank infor- 
mation; is that right 4 

Mr. Wyman. Well, I am not clear as to just what information | 
turned over to the Department = Justice. I cannot recall that; and 
presumab ly I advised them, if I advised them of any fact and gave 
them any information, presunn bh I advised them that as to the sub- 
stance of what had developed up to that time by our examiners in the 
association. 

Mr. DeWinp. Those were your instructions, weren't they 

Mr. Wyman. Well. I would assume that those were ae tantially 
the instructions. 

Mr. DeWinp. All right, now, that is how you say the Willhoit mat- 
ter was brought to the attention of the United States at torney: and 
how about the we matter ? 

Mr. Wyman. I don’t believe that quite covers the entire story there 
about the Willhoit matter, if I may complete that. 

When this information had been developed and it was disclosed 
what appeared to be a substantial discrepancy between the funds that 
had been paid out by the Long Beach Federal Savings and Loan 
to Mr. Willhoit and what he had in turn reported on his income-tax 
returns, | believe that arrangements were m: acle by our attorneys, and 
presumably through the U nite cd States attorney's office in Los Angeles. 
and the Department of Justice officers here in Washington, and : 
eaten were made through those channels. as I have cihictear 

t, whereby the Intelligence Unit of the Internal Revenue in Los 
‘aes and Mr. Harold Talman in particular was asked to get in 
touch with me and to obtain from me the information that T had. 

I did talk with Mr. Talman about the matter, and certain arrange- 
ments were worked out, I believe, for the handling of the matter bv 
the Department of Justice, and I am not familiar with what those 
arrangements were, and it may be that the Department of Justice 
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received a great portion of this information from the Internal Revenue 
Bureau, or from the Intelligence Unit. 

Mr. DeEWinp. Well, did you make available to Mr. Talman all of 
the information that you had bearing on the income-tax liability of 
Mr. Willhoit ? 

Mr. Wyman. To the best of my recollection I gave him all of the 
information that I had and all that was developed by our examiners 
on that matter. 

Mr. DeWinp. Does that complete everything that you have had to 
do with the Wilhoit matter ? 

Mr. Wyman. Yes; to the best of my recollection, that is true, and 
that was all of it, and I did talk with Mr. Talman, and I don’t know 
how many occasions, and it is difficult to remember just how many 
after 51% or 6 years, but two or three or maybe it was four occasions, 
and I did raise the question with Mr. Talman as to whether someone 
other than Willhoit himself might have been the beneficiary to some 
extent of a part of the substantial sums that were paid out by that 
association to Mr. Willhoit. 

Mr. DeWrnp. Well, did you suggest to Mr. Talman who that person 
might be ? 

Mr. Wyman. Yes, sir. 

Mr. DeWinp. Or who the persons might be? 

Mr. Wyman. Yes, sir. 

Mr. DeWrnp. All right. What was your suggestion / 

Mr. Wyman. Mr. T. A. Gregory. 

Mr. DeWinp. Did you have any information indicating that Mr. 
Gregory had received some of the funds? Or was that just a sug- 
gestion that it would be a good thing to look into? 

Mr. Wyman. Well, we had information that we felt furnished 
grounds for the raising of that question. 

Mr. DeWinp. What information was that? 

Mr. Wyman. Well, there were several things that would seem to 
indicate that, at least two things. In the first place, it appeared that 
Mr. Willhoit prior to about 1938 or 1939 was a man without any sub- 
stantial income, and the association had made loans in the aggregate 
amount of something over a million and a half dollars in 1939, I 
believe it was, or 1938, or maybe in both years, it might have possibly 
run into 1940, and I am trusting to my recollection on these dates, if 
you will, to construct eight-hundred-and-some-odd dwellings out in a 
subdivision known as Frencheau Villa. The reports by our examiners 
disclosed that the proceeds of those loans were as best they could ascer- 
tain sufficient not only to cover the cost of the lots on which the houses 
were built, and sufficient also in addition to cover the cost of the con- 
struction of the houses, but that on top of that there was an amount 
equal to about 17 percent of the cost of those properties, 5 percent of 
which was credited to the association’s income account, and charged 
against the loan proceeds, and 914 percent of which was paid to one 
John D. Willhoit for the purpose to compensate him for obtaining the 
loan and allegedly for supervising the construction or watching after 
the construction of the properties, and in addition to all of that, 214 
percent paid to a man by the name of Atwood for introducing E. N. 
Frame, who was the builder of record, for introducing Willhoit and 
Frame, and I believe in addition to all of that there was enough out of 
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the proceeds of those loans to pay for the hazard insurance on the 
properties during the course of construction, and I believe for title 
work that was necessary in connection with it and certain other 
incidentals. 

So it was an utterly fantastic type of loan. The records of the 
association also showed that the association would make disburse- 
ments to Mr. Willhoit in substantial amounts by checks, by two checks 
to illustrate in equul amounts on the same dates, and many ao those 
checks in a large aggregate amount, the details of which I do not 
have with me now, were cashed and converted into cash at the teller’s 
window in the Long Beach Federal Savings and Loan Association, 
and certain other of those checks were converted into cash at a bank, 
and those things added together made it appear that there was grounds 
for question as to what was happening to the proceeds of those loans 
that were being paid out so far beyond any reasonable cost to the 
properties, and in such an unorthodox fashion as the disbursement 
records of that association and canceled checks shown had been paid 
out. 

Mr. DeWinp. From that, from developing that information, then it 
suggested itself to you that possibly Mr. Gregory had received some 
of ‘these funds; is that the situation 

Mr. Wyman. Well, that question arose out of it. 

Mr. DeWinp. That question arose! 

Mr. Wyman. Yes, sir. 

Mr. DeWrnp. Did you have any particular evidence of that, or 
was it just a conclusion from the situation that you found there, 
and was it a suggestion that came from that situation, or did you 
have particular evidence it was true? 

Mr. Wyman. There were many other evidences of improper—— 

Mr. DeWinp. I understand the nature of it. 

Mr. Wyman. In that association, I have testified at very great 
length before Mr. Holifield’s subcommittee on that matter, some 
40 or 50 legal pages of it, in addition to cross-examination, and the 
testimony of others there, that covers many of those transactions and 
activities. 

Mr. DeWinp. Yes, this committee has no concern or interest in 
those matters, but I gather what you are saying is that you found 
what you conside1 ed to be evidence of unusual transactions, and 
from those you concluded that possibly Mr. Gregory had received 
some payments, is that about the situation, to sum it up? 

Mr. Wyman. Well, it raised a serious question in our mind, and 
I would not say that we concluded that Mr. Gregory had. 

Mr. DeWrnp. No, but you concluded there might have been? 

Mr. Wyman. It raised a question in our mind, and we endeavored 
to have an administrative hearing on this matter, and as I stated 
earlier, we have been enjoined from doing so. 

Mr. DeWrnp. All right. Now, having concluded that, that Mr. 
Gregory might be involved, then do I understand that you trans- 
mitted that information to the United States attorney with the sug- 
gestion that they might properly undertake an income tax investi- 
gation of Mr. Gregory ? 

Mr. Wyman. I “don’t know that I ever suggested to the United 
States attorney’s office or to the Department of Internal Revenue 
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that they undertake an independent investigation of Mr. Gregory, 
and I don’t know that I ever suggested that, and I don’t recall having 
done so. u 

Mr. DeWrnp. Well, you suggested to Mr. Talman at any rate that 
you thought Mr. Gregory might have unreported income ? 

Mr. Wyman. If I may go ‘back in my statement that I have put 
into the-record here, it raised a question in our mind, and T raised 
the question with Mr. Talman as to whether there might have been 
some other beneficiary or beneficiaries. 

Mr. DeW rnp. aie you suggested specifically Mr. Gregory ? 

Mr. Wyman. I did. 

Mr. DeWrnp. That is all. That is fine. 

Now, you have now explained how the Willhoit matter was brought 
to the attention of the United States attorney, and you have explained 
how the Gregory matter was brought to the attention of the Bureau 
of Internal Revenue through Mr. Talman, and now how about the 
Jones matter, and how was that brought by you to the attention of 
either the United States attorney's office or the Bureau of Internal 
Revenue ¢ 

Mr. Wyman. Well, I am not sure that I can recall the details on 
that. I discussed the matter to the best of my recollection with Mr. 
‘Talman on one or two occasions, and I believe that I discussed it, and 
in fact I know I discussed it with an internal revenue examiner, or 
maybe it is an internal revenue agent, and I am not too familiar with 
the details of their terminology. 

Mr. DeWinp. Who was that? 

Mr. Wyman. Well, I tried my best. to think about that and to see 
if I could recall that name, since talking with Mr. Tobin last Friday, 
and it may have been a Mr. Hankins, and I am not positive about that, 
wml it may have been a Mr. Hankins, and I merely mention that in an 
effort to be helpful to the committee as I can be, and it may have been 
Mr. Hankins. 

Mr. DeW inp. How would the Jones matter come to your attention, 
and what was the nature of the information concerning the Joneses 
that you turned over ¢ 

Mr. Wyman. It followed pretty much the same pattern as the Will- 
hoit matter. The income tax returns that were delive te to me for 
review indicated that the Joneses, eo J. Jones and ae Jones, and 
Jones Bros., which consisted of C. J. Jones and C. * ae and the 
Waiker Construction aa the principal stoe adders of which were 
also C. J. Jones and C. 8. Jones, and C. H. Jones & Sons, which as I 
understand it and ree al it was ar acing stable owned and operated by 
the father of C. J. Jones and C. 8. Jones and the sons, whatever this 
partnership was—the income tax reports of all of these individuals 
and concerns showed an operation year after year for quite a number 
of years prior to 1941, and including 1941, to be very substantially and 
very handsomely in the red and very consistently so, with possibly 
one year or two exceptions of a minor nature. 

In 1941, April 1941, an application was made to the Federal Hous- 
ing Administration by C. J. Jones and by the Long Beach Federal 
Savings and Loan Association for a commitment to insure mete cover- 
ing the construction of some 792 houses to be built by C. J: Jones or 
Jones Bros. on a tract of land commonly referred to as Sen Antonio 
Heights, in Long Beach, Calif., the amount of such construction and 
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loans going very considerably beyond $2,000,000. It was rather a 
surprising thing indeed to find the Jones Bros. receiving loan commit- 
ments in such a large amount in view of the apparent financial con- 
<ition and operating experience that they had had. 

Furthermore, in 1942, in January or February of 1942, as a result 
of certain supervisory action we hi ad taken with respect to ‘the Long 
Beach Federal Savings and Loan Association, Mr. T. A. Gregory 
advised us that over his own signature the association’s experience 
with C. J. Jones and C. S. Jones had been unsatisfactory, that he 
found that when they made collections on the contracts covering the 
sale of properties they had not paid over the proceeds of such collec- 
tions to the Long Beach Federal in satisfaction of the Long Beach 
Federal’s loans, and that he had found it necessary to get the obliga- 
tion and the properties out of their hands and into the hands of some- 
one competent to handle it. 

So when those things, when those things were added up, we natu- 
rally raised a question as to what might be really involved in the 
transaction. Furthermore, it appeared from a review of the Jones 
Bros.’ income tax return in 1942, 1 believe, or 1945, that they had re 
ported the cost of San Antonio Heights at what presumably was the 
full cost, which included the value of the lots, the improved building 
sites, about $741 each, whereas in deducting those lots, in order to 
establish the base for profit-taking, and in order to establish the base 
for depreciation, those lots were deducted according to that income 
tax return, as I recall it, at less than half the amount at which they 
were included in setting the total cost figure. 

Now, those were title 6 loans, and it is generally understood that 
title 6 loans were sufficient in the guaranty or commitment, rather, 
and the loans were sufficient to cover the cost of construction, and to 
permit a reasonable profit to the builder. 

Now, if as a matter of fact San Antonio Heights was reported in 
the income tax return at what it cost, and I would be rather naive to 
suppose it was included at less than cost, and if that cost included 
lots, 792 of them, or whatever the number was, at 8741 apiece, when 
as a matter of fact they cost only $256 apiece, or $260-some apiece, 
and they were taken out at the lower figure, then if Jones borrowed 
that inflated amount in the first instance, the v got it once, and secondly 
they would get it back again before they showed any profit on the 
sale of San Antonio Heights, and, thirdly, they would inflate their 
base for depreciation by the tune of some three hundred thousand-odd 
dollars. I gave that information to the Bureau of Internal Revenue. 

Mr. DeEWrnp. To whom did you give that information ? 

Mr. Wyman. I gave it, I believe, to Mr. Talman,. and [ am bound 
to rely here on my recollection, and I believe I gave it to Mr. Talman, 
and I believe I gave it to an internal revenue agent who may have 
been Mr. Hankins, and I just can’t recall. 

Mr. DeWinp. Did you do that at the instructions of your superiors ? 

Mr. Wyman. I believe so, yes 

Mr. DeWrnp. Can you recall which superior instructed you? 

Mr. Wyman. I don’t know that I had specific instructions on that 
case but I had been instructed to ¢ ooperate and to make any informa- 
tion that might seem to be of interest to the Internal Revenue Bureau, 
to make it available to them and to discuss it with them to whatever 
extent possible. 
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Mr. DeWrnp. Who had instructed you to do that, and who had given 
you those general instructions? 

Mr. Wyman. I may have received those from our attorney, who was 
in Los Angeles at the time, and I discussed it with them out there, 
at the time, and it would have been Mr. Ray Dougherty or Mr. Silver- 
man. 

Mr. DeWinp. Was it you, Mr. Silverman ? 

Mr. Srrverman. I beg your pardon? 

Mr. DeWrnp. Can you refresh his recollection, was it you who 
instructed him to turn over the information ? 

Mr. Sutverman. No, but I believe Judge Dougherty did, and I 
believe I was present at the time, that is my recollection now, and 
we occupied one office there in the United States attorney’s suite, and 
my recollection is that Judge Dougherty had called Washington about 
it, and thereafter advised Mr. Wyman to turn that over to the proper 
authorities. 

Mr. DeWrnp. Does your recollection agree with that ? 

Mr. Wyman. I would not have any recollection of course of the 
details of the contacts which Mr. Dougherty had with people in 
Washington, but I am confident that I did receive the instructions or 
requests from Mr. Dougherty as a result of whatever contacts he may 
have had. 

Mr. DeWinp. Now, you have now explained how the Willhoit mat- 
ter and the Jones matter and the Gregory matter were all brought 
by you to the attention of either the United States attorney or the 
Bureau of Internal Revenue, and the people you have named in that 
connection were Mr. Neucom and Mr. Bryant of the United States 
attorney’s office, and Mr. Talman and Mr. Hankins of the Bureau 
of Internal Revenue. 

Now, was there anybody else that you can recall to whom you had 
given information concerning the tax cases ? 

Mr. Wyman. I recall discussing some of those matters, and I believe 
it was the Willhoit matter, with another internal revenue agent, Mr. 
Olsgaard. 

Mr. DeWinp. When was that, do you recall? 

Mr. Wyman. It was about the same time, in the fall of 1946, be- 
cause this information was not developed by our examiners until along 
in September of 1946, I believe it was. 

Mr. DeWrnp. So you think you may have seen Mr. Olsgaard in 
addition to Mr. Hankins and Mr. Talman? 

Mr. Wyman. Oh, yes, I know I talked with Mr. Olsgaard, yes. 

Mr. DeWinp. Now, after you turned over this information con- 
cerning these three tax cases, did you continue to have any discussions 
with either representatives of the United States attor ney’s office or 
the Bureau of Internal Revenue? 

Mr. Wyman. I don’t recall that I did, after the separation of that 
4 months period that I mentioned there a month ago, some running 
from about the 20th or in any event the latter part of September up 
= the eee of January of 1947, that is September of 1946 to January 
of 194 

Mr. DeWrnp. After the early part of 1947, you never had any fur- 
ther conferences or discussions with either representatives of the 
United States attorney’s office or of the Bureau of Internal Revenue? 
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Mr. Wyman. I don’t recall that I did, and that is the best of my 
recollection of it, and now I 

Mr. DeWrnp. That is all you can testify to, Mr. Wyman, the best of 
your recollection ? 

Mr. Wray. It seems to me that one of the attorneys in the United 
States attorney’s office mentioned it to me at some time later, and I 
just have a hazy recollection of it, and it is not clear and I—— 

Mr. DeWrnp. What is your recollection? 

Mr. Wyman. My recollection of it is simply that Mr. Bryant talked 
to me on one occasion when I was in Los Angeles and talked to me over 
the telephone, and I was in the hotel, and he called me and said that 
he heard I was there and that he thought I might be interested in 
knowing something about the developments in connection with the 
Jones tax matter, and it seems to me that he indicated at that time that 
there appeared to be a deficiency of eight-hundred-and-some-odd- 
thousand dollars, exclusive of penalties, and other charges, that might 
be appropriate under the circumstances, and it seems to me that 
that was at some later date, and I don’t recall it, and I seem to recall it, 
and I seem to recall getting the information that way and substan- 
tially that information, but. I can’t spot the date in my own mind 
or recollection. 

Mr. DeWrnp. This was Mr. a yant who called you? 

Mr. Wyman. I beg your pardon? 

Mr. DeWrnp. It was Mr. Bryant who called you? 

Mr. Wyman. I didn’t call him. He called me. 

Mr. DeEWrnp. It was Mr. Bryant who called you? 

Mr. Wyman. That is correct, and so I assume, and he told me that 
is who it was over the telephone when he called. 

Mr. DeWinp. Now, have you had any other conversations with any- 
body in either the Bureau of Internal Revenue or the United States 
attorney’s office, after early 1947, concerning those tax cases? 

Mr. Wyman. I don’t recall that I have had or did have, subject to 
that exception that I have just commented on, and I don’t know when 
that was. 

Mr. DeWrnp. If I understood what you said a little while ago, you 
said that you did not recall Mr. Bryant until you walked in here today ? 

Mr. Wrman. That is right. 

Mr. DEW 1Nb. But you do recall you had a telephone conversation 
with Mr. Bryant ? 

Mr. Wyman. That is correct. 

Mr. DeWrnp. Did you just recall that when you came in here today, 
or was it seeing Mr. Bryant that reminded you of that telephone 
conversation ¢ 

Mr. Wyman. No; I recollected that I did have a telephone call from 
Mr. Bryant, entirely separate and apart from seeing Mr. Br yant when 
I came in here this morning, and I did recollect that, and I think that 
I made some reference to that Friday, and I am not sure that I did, 
and I did—— 

Mr. DeWrnp. Can you pinpoint the time when you had the tele- 
phone conversation with Mr. Bryant ? 

Mr. Wyman. No; I cannot; I cannot. It seems to me that it was 
somewhat later or anyhow some later than January of 1947 that I 
mentioned a while ago, and it seems to me that it was later than that, 
and I can only surmise because I can’t recall. 
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Mr. DeWinp. Since the early part of 1947, then, with the exception 
of the information that Mr. Bryant gave you, you have had no infor- 
mation or knowledge conerning the tax investigations and how they 
were being conducted ¢ 

Mr. Wyman. Well, I believe that is substantially correct, and I may 
have asked our attorneys on a few occasions, and none of which I can 
remember, if there was any information as to the tax matter, or had 
there been any developments or something to that effect, but nothing 
beyond that, no. 

Mr. DeWixp. Which attorneys are you referring to? 

Mr. Wyman. Well, there are a number of attorneys, Mr. Silverman, 
Mr. William F. McKenna, Mr. Isler, who is now a member of the 
Home Loan Bank Board, who was then general counsel for the Home 
Loan Bank Board, and I don’t know whether any other attorneys or 
not, and I believe those would be the most likely ones of whom I would 
make such an inquiry. 

Mr. DeWinpv. How about Mr. Angell, was he an attorney ‘ 

Mr. Wyman. Well, I may have inquired of him, yes, after he became 
associated with the litigation out there, and I may have made inquiry 
of him. 

Mr. DeEWinp. Concerning the tax cases? 

Mr. Wyman. Yes, as to whether there was any information or any 
developments in connection with the tax case. 

Mr. DeWinpb. Now, did any of those people ever tell you of any 
developments in connection with the tax case / 

Mr. Wyman. Well, I don’t recall that they did. They may have, 
but I don’t recall the nature of any information. It has been my 
understanding—and this is all hearsay, of course—that the matters 
were still pending. 

Mr. DeWrnp. Let us stick with the matter of the attorneys. Did 
any of the attorneys you mentioned give you any information con- 
cerning the tax investigations ¢ 

Mr. Wyman. Well, 1 don’t recall any information they gave me as 
to the investigation or the prosec ‘ution of it. 

Mr. DeWrnp. If they did give you any information, it was insignifi- 

cant or of little account; is that right? They gave you no significant 
information concerning the tax investigation / 

Mr. Wyman. That is correct; nothing of any significance or im- 
portance whatsoever. 

Mr. DeWrnp. Who else besides Mr. Dougherty was in a position 
to direct you to turn over information to “the Bureau of Internal 
Revenue or the United States attorney / 

Mr. Wyman. Well, the Governor of the Federal Home Loan Bank 
System, which office does not now exist, would be in a position. 

Mr. DeWtnp. Did he ever instruct you to do so? 

Mr. Wyman. I beg your pardon. 

Mr. DeWrnp. Did the Governor ever instruct you to turn over 
information ¢ 

Mr. Wyman. Well, I don’t recall that he specifically or personally 
did so. It is likely that those instructions or that information would 
have come to me through Mr. Dougherty, who was in Los Angeles 
and who was handling the legal aspect of it. 

Mr. DeWrnp. Can_ you testify that any instructions you received 
did come from Mr. Dougherty ? 
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Mr. WrYMan. Well, that would be the best ot my recollection on it, 
and I couldn’t go beyond that. 

Mr. DeWinp. You have no recollection of ever receiving instruc- 
tions from anybody else ¢ 

Mr. Wyman. No; I don’t recall, although it is not at all unlikely 
or improbable that I did receive some instructions on that from the 
Governor of the Federal Home Loan Bank System. 

Mr. DeWinp. You say it is not? 

Mr. Wyman. I say it is not at all unlikely or improbable that I did 
receive instructions. 

Mr. DeEWinp. But you have not the slightest recollection that you 
ever did? 

Mr. Wyman. | have no recollection of it. 

Mr. DeWtnp. No recollection whatever / 

Mr. Wyman. That is right. 

Mr. DeWrnp. You say it is quite probable that vou did, and why 
is it quite probable if you have no recollection? You mean you prob- 
ably have. 

Mr. Wyman. He was my superior officer, in the Federal Home Loan 
Bank Administration and my department at that time. 

Mr. DeWinp. Who was this gentleman ? 

Mr. Wyman. Harold Lee. the Governor of the Federal Home Loan 
Bank System at that time. My department was at that time a sub- 
division of the Governor’s office or department of the Home Loan 
Bank Administration, and he would be my superior officer, and for 
that reason I say it would be not at all unlikely or improbable that I 
did receive instructions from him, and I might have received it even 
from the Federal Home Loan Bank Commissioner, although | think 
it would be less likely that I did receive it from him than it was that 
I would have received it from the Governor. 

Mr. DeWinp. But, in considering all of these possible sources, the 
only one you have the slightest recollection of is Mr. Dougherty é 

Mr. Wyman. Well. yes; I recollect that he did advise me on that. 

Mr. DeWinp. You have no recollection of anybody else / 

Mr. Wyman. jen I don’t have any personal recollection of it. 

Mr. DeWinp. Now, so far, Mr. Wyman, you have related all con- 
versations that you had concerning these tax matters or these tax 
eases. Did you ever prepare or participate in the preparation of a 


‘memorandum concerning them ? 


Mr. Wyman. Well, I don’t know whether I delivered anything in 
writing to Mr. Talman. 

Mr. DeWinp. That is not what I am asking you. I asked, Did 
ever prepare or partic ipate in the prepar: ation of a memorandum con- 
cerning the tax cases, because I mean the Jones, Willhoit, and Gregory 
tax investigations. 

Mr. Wyman. Of course, that is asking a very broad question. It 
may be broader than you would expect me to answer. 1am responsible 
for the supervision of some 3,000 instructions, of about 16 million dol- 
lars of resources, and in the course of 18 vears I have prepared many 
memorandums, and I couldn’t tell you if my life depended on it 
whether I ever prepared any memorandum that made any reference 
to tax matters in the case of the Long Beach Federal Savings and 
Loan and C. J. Jones or Willhoit, and I couldn’t answer that question. 
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Mr. DeWrnp. Well, the preparation of a memorandum concerning 
possible tax evasion would not be in the ordinary course of your duties ; 
would it? 

Mr. Wyman. Well, it would not be normal or ordinary. 

Mr. DeWrnp. So that I thought possibly, if you had prepared a 
memorandum summing up or foxhios these tax cases, you might 
have recalled it. 

Mr. Wyman. I don’t recall that I ever did. It is entirely possible 
that I may have given some informal summary of what we dev eloped 
as a result of our examinations of the Long Beach Association, and it 
is perfectly possible that I may have given some sort of summation 
of that to Mr. Talman, in discussing it with him and in order to get 
the story across to him as it appeared to us. I don’t recollect doing so, 
but it may be. 

Mr. DEWrnpD. Well, let me show you this memorandum which re- 
lates to the tax case, and ask you if you ever have seen that memo- 
randum. 

Mr. Wyman. I don’t recall that I have ever seen this memorandum. 

Mr. DeWrnp. Can you say definitely you did not prepare that 
memorandum yourself ¢ 

Mr. Wyman. Yes; I would say that I did not prepare this memo- 
randum, and of course, it is entirely possible that—as you can appre- 
ciate, I am sure—certain facts that were developed as to the operation 
of the Long Beach Federal might have been reduced to writing, and 
certainly they are reduced to writing and they are a matter of public 
record in the examination reports filed with the Holifield committee, 
and that would be the source or could be the source of some of the 
figures that are used in this memorandum, and that could be; but I 
don’t have any recollection of ever seeing that memorandum or cer- 

tainly of preparing it or having any connection with it in any way. 

Mr. Byrnes. Just at this point, so that the record would be clear, 
could we identify that by page of the file, just for the purpose of the 
record ? 

Mr. DeWrnp. This is an undated, unsigned memorandum, which 
was transmitted with a letter from the Department of Justice, dated 
March 3, 1951, addressed “Chief Counsel of the Bureau of Internal 
Revenue” and signed by the Assistant Attorney General of the De- 
partment of Justice, Mr. Caudle. That is, the letter is signed by 

Caudle. This memorandum, enclosed with that letter, has a tab 
un ‘hed to it which says “Enclosure No, 2339, from the Dep: irtment of 
Justice.” It is part of the file of the Penal Division of the Bureau of 
Internal Revenue in the matter of Clifton S. Jones. 

Mr. Wyman, when you talked with Mr. Tobin on last Friday, you 
indicated to him that there was certain information concerning com- 
munications between yourself and the United States attorney or be- 
tween the Board and the United States attorney that you were not 
free to divulge to us. 

Mr. StrvermMan. May I make a statement ? 

Mr. Comps. All right. 

Mr. Sirverman. What we said to Mr. Tobin the other day, sir, was 
that Mr. Wyman was not privileged without the approval of the 
Board to divulge information which he had gotten out of the exam- 
ination reports of the Long Beach Federal, and concerned nothing 
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or it had no concern with any communications between Mr. Wyman 
and the Department of Justice or the Board and the Department of 
Justice. 

Mr. Tosrn. Mr. Chairman, what I asked Mr. Wyman was to tell 
me what information he had transmitted to the United States attor- 
ney, and at that point the objection was interposed that he could not 
divulge that information since it had been obtained in the course of 
an examination of a bank, and the regulations of the Home Loan 
Bank Board forbade unauthorized disclosure of information obtained 
in that way; and at that time I asked these gentlemen if they would 

secure the necessary information so that they “could tell us tod: ay what 
information Mr. Wyman had transmitted to the United States attor- 
ney 

Mr. Sitverman. Mr. Wyman has already testified, and he has given 
you the information that he got out of the examination reports. 

Mr. DeWrnp. Have you related all of the information substantially 
and the substance of the information that you developed 

Mr. Wyman. Do you mean insofar as it relates to the tax matters ¢ 

Mr. DeWinp. Yes. 

Mr. Wyman. This has been a very complex case, and it is a very 
complex case, and I wouldn’t be at this time conclusive nor under- 

take to be conclusive as to what else might be involved or what else 
might involve tax matters beyond those to which I have referred. To 
the best of my knowledge and belief at the moment, I have given you 
the major items that were involved, and whether there might be 
others that I couldn’t say at the moment, and I wouldn’t want to fore- 
close myself on that subject against that contingency. 

Mr. DeWinv. Mr. Wyman, to your knowledge in conduct of the 
tax investigations that followed your turning over information in the 
Jones, W illhoit, and Gregory matters to the United States attorney 
and to the Bureau of Internal Revenue, did any person ever intervene 
or seek to intervene in the conduct of those investigations so as to 
interfere with their conduct or to stop them or postpone them or 
otherwise affect them ? 

Mr. Wyman. I have no knowledge of any such. 

Mr. DeWrnp. That is, you have no personal knowledge that there 
was ever any such intervention in connection with the tax investiga- 
tion ¢ 

Mr. Wyman. No, sir; I do not. 

Mr. DeWrnp. Has anyone ever told you that there was any im- 
proper intervention of any kind or nature in the conduct of those 
investigations ? 

Mr. Wyman. To the best of my recollection, no. 

Mr. DeWinp. Well, do you believe it possible that somebody did 
tell you that there was some improper intervention in the tax inves- 
tigations of those cases? 

Mr. Wyman. Will you repeat the question ? 

(The question was read by the reporter.) 

Mr. Wyman. Anything is possible. 

Mr. DeWinp. But you have not the slightest recollection of any- 
one telling you that? P 

Mr. Wyman. That was my testimony. 

Mr. DeWinp. Did you ever hear of any rumors that any improper 
intervention had occurred ¢ 
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Mr. Wyman. No, sir; I did not. The first that ever came to my 
attention was about a week ago, when I saw a news item in one of 
the Washington papers. 

Mr. DeWrnp. Prior to that time, that matter had never come to 
your attention at all? 

Mr. Wyman. That is correct. 

Mr. DeWrnp. So that, until the news item that you referred 
came to your attention a week ago, you had no thought or considera 
tion whatever that the tax investigations that had been initiated in 
the way you have described had been mishandled in any way through 

any improper intervention by anyone ¢ 

Mr. Wyman. Well, I had no thought on that matter one way or the 
other. 

Mr. DeWtnp. You had never had occasion to discuss any such 
question with anybody 4 

Mr. Wyman. No; I have never discussed that question with any- 
body. 

Mr. DeWinp. Now, specifically, let me ask you whether what you 
have just said includes any possible intervention or interest in the 
case by the chairman of this committee, Re »presentative Cecil King, of 
California. 

Mr. Wyman. Yes; it is equally applicable to him, to make the 
answer more specific. 

Mr. DeWinp. Those are all of the questions that I have, I think, Mr. 
Chairman. 

Mr. Comps. Does any committee member wish to ask any questions ? 

Mr. Byrnes. I have just a few questions, Mr, ¢ ‘hairman. 

Who from the Home Loan Bank Board examining staff actually 
was in charge of the examination of the records and accounts of the 
Long Beach Savings and Loan Association back there in 1945 and 
1946 when the examination was going on ? 

Mr. Wyman. That is correct. 

Mr. Brynes. Who was the individual in charge of that / 

Mr. Wyman. Mr. Ray Strecker. 

Mr. Byrnes. The information that vou got relating to these prob- 
lems involving the Jones brothers and Mr. Willhoit and Mr. Gregory 
came to you through him, then ? 

Mr. Wyman. Yes; very largely and through the examinations, of 
course. 

Mr. Byrnes. Did he submit any memorandum relating specifically 
to what they found the situation to be as far as the loans to Mr. 
Willhoit? 

Mr. Wyman. I am not sure that I get the nature of your question, 
the information that he and his associate examiners obtained from the 
books and records.of the Association is set out in the report of the 
examination of the Association as of 1946. 

Mr. Byrnes. Would that report be available to the committee, at 
least as it relates to references to the Jones brothers’ operations and 
the Willhoit operations / 

Mr. Wyman. If the Chair would permit, I would like to ask counsel 
about that. Yes. it would be available. 

Mr. Byrnes. Could I ask counsel if we have access to that or whether 
your staff has gone into it ? 

Mr. DeEWINb. I have never seen it. 
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Mr. Byrnes. Where would the committee obtain a copy of that 
examination and report / 

Mr. Wyman. We could furnish the committee with a copy of that, 
if you would like to have it. 

Mr. Byrnes. I would request, Mr. Chairman, that the committee be 
furnished with a copy of that. 

Mr. Comps. Could we ask, is the report very lengthy ¢ 

Mr. WYMAN. To the best of Hi recollection, some four o1 five 
hundred pages. 

Mr. Combs. That is exactly what I had in mind, and I am wonder 
ing’ if that wouldn't be a pretty onerous request to make of these 
fellows. 

Mr. SitverMAN,. It might be that there could be extracted from that 
re port the material that refers to the Jones and Willhoit transac tions, 
if that is what you want. 

Mr. Byrnes. That is what Thad in mind, Mr. Chairman, and so that 
the committee would have available the ir upon which Mr. 
Wyman bases some of his testimony here today, and justifies some of 
his conduct, at the time the matter was turned over to the United 
States attorney. 

Mr. Comps. I am wondermge if this wouldn't solve our problem, 
that the various records have been made available to the staff to ex 
amine; and, if they run into something or if they need clarification 
from that report, | am wondering if the access of our staff to it for 
eXamination wouldn't meet our problem. 

Mr. BYRNES. That is all IL have in mind, that it be made available 
to our staff so that they could in turn determine what information 
Was in it relative to the Jones cases and the Willhoit case. 

Mr. DEW inp. I understand, from what Mr. Silverman said, if we 
wish extracts, they will supply it. 

Mr. SuLbvERMAN. We will extract the necessary papers relating to the 
Jones and Wilhoyt transaction. 

Mr. Wyman. You understand, of course, that that would not of 
itself show discrepancy between the information disclosed by the books 
and records of the Long Beach Federal and what was shown by in- 
come-tax returns, and you understand that, of course. 

Mr. Byrnes. That is right, except the information contained in 
there, we put alongside of the income-tax returns of these individuals, 
would show up then variations and differences. 

Mr. Wyman. Yes. 

May I make one further comment on that, and an exception to that 
might be the matter of the income-tax returns of Jones Bros., where 
ther Vv listed the lots of San Antonio Heights and the deduction of lots 
at a much lesser value which I discussed at some length in the testi- 
mony earlier. 

Mr. Byrnes. That wouldn't appear in the examination ? 

Mr. Wyman. That would not appear. 

Mr. Byrnes. Isee. When this various information was turned over 
to the Internal Revenue Bureau, was any report made to the Internal 
Revenue Bureau in writing by yourself or anybody else that you know 
of connected with the Home Loan Bank Board ? 

Mr. Wyman. I don't recall that there was, although I mav have 
given to Mr. Talman ‘some schedules of information that had been 
developed on it. 


« 
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Mr. Byrnes. There is no formal reference to the Internal Revenue 
Bureau of the facts? 

Mr. Wyman. That is correct to the best of my knowledge; and, if I 
might amplify that just briefly, we from time to time do come across 
situations that we feel are vital or may be of vital interest to some 
other agency of the Government. For example, without mentioning 
any names, we had a serious situation develop some months ago in 
connection with the Federal Savings and Loan Association, of w vhere 
the managing officer was endeavoring to get a charter for a national 
bank; and we felt that it would be information of vital interest to the 
Comptroller of the Currency; and after discussing it with the Chair- 
man of our Board I called one of the Deputy Comptrollers of the 
Currency about it over the telephone; and the man who was endeavor- 
ing to seek or to get the charter for the national bank incidentally has 
since been convicted in the Federal court on two criminal counts; and 
the net result of it was that the charter was not issued for the national 
bank; and these relationships are of a rather informal nature; and, 
if I might say so, the procedure in this case with the Internal Revenue 
Bureau was along that simple, informal line. 

Mr. Byrnes. Does the same hold with regard to the reference of 
facts and material to the Justice Department ? 

Mr. Wyman. That I don’t know, and that is handled entirely by 
the legal department of the Home Loan Bank Board, and I would 
be unable to answer that question. 

Mr. Byrnes. You would have no information, then, as to whether 
cr not there is a memorandum transmitting information concerning 
the Jones Bros., Willhoit, and possibly Gregory to the United States 
attorney in Los Angeles? 

Mr. Wyman. No; I don’t know. 

Mr. Byrnes. Were you in your home loan bank litigation in a Spal 
tion where you felt that information that might be developed by a 
examination into the tax matters of the Jones Bros., Willhoit, aad 
possibly Gregory would have a bearing upon the litigation ? 

Mr. Wyman. Well, that decision that was made ‘by our attorneys 
and possibly by them ‘and my superior administrative officers, I would 
not be able to testify as to what was in their mind on that at the time 
they took that action. 

Mr. Byrnes. That is all, Mr. Chairman. 

Mr. Comps. Any further questions? Do you have any statements 
you want to add, Mr. Wyman / 

Mr. Wyman. No; except just this one point, that I have had to 
trust here to my best recollection as to dates and in some few in- 
stances perhaps amounts, and I think that it would be well to refer to 
that here specifically so that it should be recognized and will be 
recognized that. it might be subjected to modification slightly on those 
points. 

Mr. Comps. Well, Mr. Wyman, I want to say this, that the chief con- 
cern of our committee at the moment is with respect to the alleged 
mishandling angle of these claims and if possibly there has been 
whispering and talking of possible intervention on the part of some- 
body to try to influence the disposition and handling of these cases. 
Now we are concerned about that, and do you know of anything of 


that kind? 
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Mr. Wyman. I don’t know of anything of that kind at all, Mr. 
Chairman. I had no information, and I heard no discussions or no 
statements to that effect or to indicate that, and I have no views on the 
subject one way or the other. 

Mr. Comps. As far as you are concerned, no one has tried to inter- 
fere with you about it, and you went ahe ad and did the duties you 
were supposed to do in connection with it; is that right ? 

Mr. Wyman. That takes the matter somewhat out of the income-tax 
field. 

Mr. Comes. I am talking about the income-tax field, and I am refer- 
ring to these tax matters in Los Angeles and the matters about which 
you have been testifying, and you testified of your routine handling 
of the matters already “here at some length, and you say you were 
doing that in your regular capacity and your official position. 

Mr. Wyman. Yes, sir; that is correct. 

Mr. Comps. And not from anybody’s intervention or trying to 
influence you ? 

Mr. Wyman. That is correct. 

Mr. Comps. Thank you, Mr. Wyman and Mr. Silverman. 

Mr. Comes. Do you solemnly swear that the seal umony you shall give 
in this proceeding shall be the truth, the whole truth, and nothing but 
the truth, so help you God ¢ 

Mr. ANGELL. ] do. 


TESTIMONY OF PHILIP H. ANGELL, ATTORNEY, OF THE FIRM OF 
ANGELL, HEARN & ADAMS, SAN FRANCISCO, CALIF. 


Mr. DeWinv. Mr. Angell, would you give the reporter your full 
name ? 

Mr. Ancett. Philip H. Angell. 

Mr. DeWinpb. What is your occupation ? 

Mr. ANGELL. I am an attorney at law. 

Mr. DeWrnp. Where do you practice? 

Mr. ANGELL. 200 Bush Street, San Francisco, Calif. 

Mr. DeWi1nv. Are you a member of a law firm / 

Mr. ANGELL. I am a member of my own Jaw firm, Angell, Hearn 
& Adams. 

Mr. DEWinp. Mr. Angell, are you now or were you counsel, special 
counsel, to the Federal Home Loan Bank Board in connection with the 
litigation in California / 

Mr. Ancetu. No; I have never been counsel for the Home Loan 
Bank Board. I am associate counsel for the Federal Home Loan 
Bank of San Francisco, which is a Government instrumentality and 
one of the administrative regional banks of the Home Bank Syste m. 

Mr. DeWinp. In that capacity as associate counsel for that organi- 

zation, Mr. Angell, have you h: vd any familiarity with certain tax in- 
vestigations conducted by the United States attorney’s office in Los 
Angeles and by the Bureau of Internal Revenue involving John D. 
W illhoit. Clifton Jones, Charles Jones, and Thomas A. Gregor y! 

Mr. AnGaLu. You say have I had any familiarity 4 
investigations had been made or were bei ‘ing made. 

Mr. DeWixp. We 11, now, can you tell the committee how that matter 
came to your attention and what you know about it ? 


I knew such tax 
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Mr. Ancett. Well, I can’t recall when I first heard about it, and I 
first became counsel for the Federal Home Loan Bank of San Fran- 
cisco sometime in, I believe, March of 1948. The case had been going, 
I would say, maybe 2 years at that time. 

Mr. DeWrnv. Prior to that, you had no knowledge concerning any 
of the matters involved in these particular-tax investigations at all? 

Mr. AnGett. Frankly, I will say I didn’t even know ‘what the Fed- 
eral Home Loan Bank System was. 

Mr. DeWrxp. All right; go ahead. 

Mr, Ancett. When I came into the case, I naturally had to discuss 
the pleadings and the facts of the case, and during that time I learned 
that there had been investigations to determine “whether taxes were 
due from those gentlemen. 

I had no contact with the tax end of it at all at any time, from 
the time I came in or before or after, and that goes up to the present 
time. 

I was not employed, let me say, Mr. De Wind, for anything in con- 
nection with the taxes or anything I learned was solely in going 
through the evidence to draw pleadings; and we had not reached the 
pleading stage in the case, although it had been running some 2 years; 
and in that and in the files, I think, were references to unpaid taxes; 
but that I had no concern with; as far as I can recall, I talked to no 
internal revenue men; and IT did talk to George Bryant maybe three 
or four times from that time up to now. 

Mr. DEW nv. Who is George Bryant? 

Mr. AnoeL.. He was the assistant United States attorney, and | 
am not sure of his title, but I think he was in charge of tax cases. We 
were talking; and he didn’t have anything to do with the litigation 
in the home loan bank case in the United States attorney’s office; but 
he was a friend of one of the attorneys who was associate counsel, 
also, for the Federal Home Loan Bank of San Francisco; and we had 
dinner, I think, together once or twice. 

Mr. DeWinv. Do you recall when that was, Mr. Angell ? 

Mr. AnceLL. I would say it was early after I had been employed. 

Mr. DeWrnp. That is sometime when?—in March or April of 
1948 ¢ 

Mr. AnoGe.i. I would say so, but that is just a guess, and it was 
early after I became attached to the case. 

Mr. DeWrnp. Well, you say you had those informal discussions 
with Mr. Bryant, and did you ever have any other discussions with 
anybody else representing the United States attorney’s office ¢ 

Mr. ANGELL. No. 

Mr. DeWrnp. And no discussion whatever concerning the tax cases? 

Mr. Anceti. None that I can recall. 

Mr. DeW inp. What was the nature of your discussions with Mr. 
Bryant? 

Mr. Ancett. Merely that he was working on the tax cases and they 
were still working on them, and that is all I knew about them. 

Mr. DeWrxp. Were you generally familiar with what the tax 
cases were ¢ 

Mr. Anceti. Later I became familiar with them because Mr. Bryant 
gave me a list of it or statement, I think, which set forth the Jones 
case; and the Willhoit, I don’t think I ever saw anything on Willhoit 
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at all: and Gregory, I knew nothing about any tax matters of Gregory. 
I had heard it discussed that there were, but never anything about it. 
But Mr. Bryant made a computation at one time; and a copy of that 
computation, by the way, I made; and I believe I gave it to Senator 
Cain, of Washington, and to Senator Wayne Morse, of Oregon, in con- 
nection with a statement I gave them concerning the Long Beach 
litigation generally. 

Mr. DeWinb. Who prepared that memorandum ¢ 

Mr. Anceni. That memorandum was prepared—and I think that 
is what you want information about, Mr. DeWind—it was prepared by 
Mr. Verne Dusenberry, general counsel for the bank, and myself. 
And I think, if you have that statement, if it isthe one I have reference 
to, it is an accurate statement of the facts as we understood them at 
that time. 

Mr. DeWrnp. Let me show you this memorandum and ask you 
whether that is a copy of the memorandum you are referring to. 

Mr. Anceni. There was a copy at the De partment of Justice or the 
home loan bank, and I did not have a copy, and I tried to find it in my 
files; and, although Mr. Tobin had told me there was nothing he would 
suggest I bring, I thought maybe you would want this. And so I 
tr ied to locate it, and I believe that these are the same thing. 

Mr. DeWinp. This appears to be a copy / 

Mr. Ancet. Would you check that? That page starts with “The” 
on page 1, for the record, and ends with “financed almost.” 

Mr. DeWunp. This is double-spaced, and this is single-spaced, and 
although it is a copy, as I look at the beginning of each paragraph 

Mr. AncGenx. This is subject to my right to read it in full later, and 

there are any corrections, to make them. It appears to be the 
statement which I gave to Senator Cain of Washington and Senator 
Wayne Morse. 

Mr. DreWinp. Y ou say it does appe: arto bea e opy! ¢ 

Mr. Ancei. I can’t recall whether I also showed a copy of that 
statement to three members of this committee, Mr. Byrnes, Mr. Curtis, 
and Mr. Kean, and I may have. 

Mr. DeWinp. When would that have been / 

Mr. AnGeti. That would have been later. I think, as near as I 
can recall, that 1 saw Senator Wayne Morse and Senator Cain some- 
time in November of 1950. It was just before or just as the Holi- 
field committee hearings were starting—and I can’t recall when this 
committee, it was announced, was going to investigate tax fraud 
matters—that I went to see those members of this committee that I] 
have mentioned. And I will be glad to give you any information I 
have concerning that. I can’t recall whether 1 had the « ‘Opy of that 
statement, or not. 

Mr. DeWinp. I would like to come to that. First, could you tell 
us, or tell the committee, all of the people to whom you have given or 
transmitted copies of this memorandum / 

Mr. Angen. That is all. 

Mr. DeWinpb. Senator Cain, of Washington / 

Mr. Anceni. That is right. 

Mr. DeEWINp. Senator Morse, of Oregon ¢ 

Mr. ANGELL. I don’t know whether we Gave Senator Morse a COPY, 
or whether we merely showed it to him, and I think we gave it to him; 
and my understanding is, Mr. DeWind, that Senator Cain sent the 
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copy of that to the Kefauver committee, and likewise sent a copy— 
or, let me see, I may be inaccurate in this, but a copy was sent to the 
Department of Justice, and it may have been Senator Hunt of Wyo- 
ming, and that is all I know. 

I gave it to no one, and Mr. Dusenberry and I saw Mr. Kean, and 
Mr. Dusenberry, in connection with the whole Long Beach situation, 
at the beginning of the Holifield committee hearings, we were asked 
to go see them by some members of the Federal Home Loan Bank 
System, the savings and loan associations there, who were extremely 
anxious that there be a full and open hearing in the Holifield com- 
mittee hearing. And we had heard that there was going to be an all 
closed hearing and executive session, and we were anxious to have 
those open hearings; and in addition to that, we were anxious to have 
our side and seeing our side—I mean the Government’s, including 
the Federal Home Loan Bank of San Francisco—fully presented 
before that committee. 

Mr. DeWinp. Now then, in addition to taking a copy of this memo- 
randum to Senator Cain and in giving it to Senator Morse, and show- 
ing it or giving it to Mr. Kean and Mr. Curtis and Mr. Byrnes of 
this committee, you personally did not deliver it to anyone else ¢ 

Mr. AncGetn. Oh, no. And I might say, there has been some infor- 


mation come to me, Mr. DeWind, and I will say it was from the- 


press, and they said that they were told by you, in confidence, that 
you were going into this. I want to get this information to you so 
that it might clear up some misunderstanding. 

Mr. DeWinp. Before you do that, you say members of the press 
said I gave them what in confidence? 

Mr. Ance.i. I might say that I know a great many of the mem- 
bers of the press, and it was told to me, and I can’t say who now, I 
don’t remember, that you stated that a letter, and I understood it from 
them, a letter which charged Congressman King with having sup- 
pressed the tax investigations, and I said I knew of such a letter, and 
they said it was a letter that you were concerned with. 

Mr. DeWinp. I don’t know what members of the press, because 
I have not discussed the matter with any of them. 

Mr. AnceELL. That is one of the reasons that I brought this along 
and otherwise I would not have had this or looked at it. Now, what 
I want to say is this, that at the outset of the Holifield committee 
hearings, Mr. Dusenberry and I were in Washington, and we heard, 
and I don’t remember now, we were given no notice that those hearings 
were started, but inasmuch as our bank was interested in that liti- 
gation, to the tune of some $20 or $30 million, we thought we would 
like to be present and see that our side was properly presented. 

As I say, when we got here, or maybe before, we heard that those 
committee hearings were going to be closed, so it happens that the 
United States Savings and Loan League was meeting here at that 
time, and a great number of the men running savings and loan asso- 
ciations throughout the Pacific Northwest, and perhaps all over the 
United States were here in Washington, and we conveyed that infor- 
mation to them that the committee hearings were on, and it looked 
as though they were going to be closed, and we wanted to get them 
open. 

The result was that each or a large number of those savings and 
loan men contacted their Congressmen and their Senators, and they 
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requested Mr. Dusenberry and myself to go and explain that Long 
Beach litigation, because it was difficult for them, and alleged to be 
so complicated, and we did visit some, I would say a total of 40 or 
50 Senators and Congressmen from the States of Oregon, Washington, 
Montana, Utah, Idaho, Wyoming, and explain the situation to them, 
and asked two things; one, that they communicate with either Mr. 
Holifield or Mr. Dawson, the chairman of the general House Expendi- 
tures Committee, and ask that those committee hearings be opened, 
and secondly the Home Loan Bank Board be given an opportunity 
to present their side of the Long Beach picture. Nothing was said 
about tax at all, to any of those Congressmen or Senators, and I would 
name them for you if you want them, as near as I can recall them. 

Mr. DeWrnp. But you did not show them or give them this 
memorandum ? 

Mr. ANGELL. This was not written at that time. 

Mr. DeW inp. Nor did you discuss the tax cases of Jones, Gregory, 
and Willhoit with them in any way / 

Mr. Ancetr. Oh, no, and I might say that I think they all com- 
municated with Mr. Dawson or Mr. Holifield, and I think either by 
telephone or by letter, and I think every one of them could give you 
copies, or I think Mr. Holifield would have them on file in the Holi- 
field committee hearing. 

Mr. DeWrnp. How did you learn of the fact, if it is a fact, that 
a copy of this memorandum was transmitted to the Department of 
Justice by Senator Hunt? 

Mr. Ancrwi. I think Senator Hunt sent me a copy of his letter 
of transmittal. 

Mr. DeWtrnp. How did the copy reach Senator Hunt, you say, from 
Senator Cain? 

Mr. Ancetu. I think Senator Cain gave it to him. 

Mr. DeWinp. Now 

Mr. AnocrLL. That is my best recollection. 

Mr. DeWrnp. Was the memorandum transmitted to anybody else 
to your knowledge? 

Mr. Anorii. Not that I know of, Mr. DeWind. 

Mr. DeWrnp. You mentioned the Kefauver committee; did you 
transmit copies? 

Mr. Ancetu. I think Senator Cain also sent a copy and I think he 
sent me a copy of the letter which he sent transmitting it. 

Mr. DeWrnp. Was that a copy sent to Senator Kefauver himself 
or members of his committee, or all members of the committee ? 

Mr. Ancet. I can’t recall, and my recollection is it was just ad- 
dressed to the committee, but I am not sure, and Senator Cain could 
give you that information very quickly. 

Mr. DreWinp. Have you had any discussion concerning these tax 
investigations with anybody else? 

Mr. Anceti. None that 1 can think of, and I know nothing about 
the tax investigations and I just know that the taxes—or let me put 
it this way: I had heard right along that the taxes had not been paid. 

Mr. DeWinp. How were you going to prepare this memorandum ? 

Mr. Ancetit. Which memorandum ? 

Mr. DEWrnp. The memorandum we have just been discussing. 

Mr. Ancetu. The whole thing, or any part of it? 
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Mr. DeWrnp. Well, the first page, most of the first page relates to 
the tax cases, and the last page purports to summarize the tax ha- 
bilities of the Joneses. 

Mr. Ancett. 1 would say it was general information in connec- 
tion with the litigation that we just heard, and we knew nothing 
about. 

Mr. DeEWtnp. Where did you get it ! 

Mr. Ancewn. I said “We are informed.” 

Mr. DeWinpv. Where did you get the summary of the tax liabili- 
ties ¢ 

Mr. Anceiv. I got that from Mr. George Bryant. 

Mr. DeWrnp. Mr. George Bryant gave you that ¢ 

Mr. AnGeLty. That was supposed to be his computation in con- 
nection with the investigation he was making. 

Mr. DeWinv. How did you get it? 

Mr. ANGELL. It was not supposed to be an accurate thing, and 
was Just—— 

Mr. DeWinp. You were not finished ? 

Mr. Anoeit. I was trying to say this was not supposed to be an 
accurate or purport to be an accurate statement itself and it was 
only from what information he had, and I understood ney had 
not. finished the investigation, and this was the first look , the 
way they had seen it, and certainly was something that ie for 
an investigation, in my opinion. 

Mr. DeWinp. If you will look at this memorandum, Mr. Angell, 
you will see it simply-sets forth ia a schedule on the last page for 
the years 1942 to 1946, inclusive, taxable income as reported, fol- 
lowed by a series of figures, and additional income not reported, a 
series of figures, and total taxable income which should have been 
reported, and the figures. 

Mr. Ancetn. That is right. 

Mr. DeWinp. Now, those figures are quite precise, and there is no 
qualification, and you say that that was just Mr. Bryant’s general 
impression of it ¢ 

Mr. Ancetn. It was my understanding when he gave it to me, 
although Mr. Bryant can tell you what it was. 

Mr. DeWrinp. But when the memorandum was prepared and dis- 
tributed, no qualification was made of these figures, as to any ques- 
tion concerning them 4 , 

Mr. AnGeLi. Well, only—— 

Mr. DeWrnp. It was stated, the flat assertion. 

Mr. AnGe... Let us get the record straight on that, Mr. DeWind. 
This statement was prepared at Senator Cain’s request, after we had 
discussed the situation, and he asked us, or Mr. Dusenberry and my- 
self, to prepare a statement, because of the complicated nature of 
it, or what seemed to be the complicated nature of it, and in our con- 
versation with Senator Cain wé made it clear to him that we knew 
nothing about these figures, or the accuracy of them. 

Mr. DeWinp. But “when you prepared the memorandum you did 
not make that clear 

Mr. ANGELL. U aes it is clear-—— 

Mr. Comps. Just a moment. One of the members had to go to 
the phone, Mr. Byrnes, and would you suspend a moment? 

(Short recess. ) 
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Mr. Comps. We will proceed. 

Mr. DeWinpb. Mr. Angell, if you will look at a copy of this memo- 
randum, you have that, you will see there that in the first six para- 
graphs of that memorandum, there is set forth allegations concern- 
ing the unpaid tax liability of Jones Bros., Willhoit, and Gregory. 

Mr. Anceuu. I want to know the source of that information. 

Mr. DeWrnp. No, I just called it to your attention, and you will see 
in the first six paragraphs allegations concerning those liabilities are 
set forth. 

Have you had a chance to read those paragraphs ¢ 

Mr. ANGELL. Yes, sir. 

Mr. DeWinp. Now. the balance of the memorandum until we come 
to the schedule of unreported, alleged unreported income of the 
Joneses, deals with the bank litigation, as I read it. 

Mr. AnGeLL. I think that that is right, except that in the middle of 
page 2, that paragraph that speaks of Willhoit. 

Mr. DeWrnxp. You have said that the purpose of this memorandum 
was to create a situation in which the’Holifield committee hearings 
would be opened, is that right ? 

Mr. Ancen. Oh, no, I didn’t mean to leave that implication at all, 
Mr. DeWind. What I said was we went there to see Mr. Cain to have 
him speak to either Mr. Dawson or Mr. Holifield, to open them, and 
while we were there we mentioned this tax situation, and Mr. Cain 
asked us to prepare what information we had, making it perfectly - 

Mr. DeWInpb. Senator Cain, that is? 

Mr. Ancety. Pardon me; yes, that is Senator Cain. 

Mr. DeWind, that was a memorandum prepared for Senator Cain 
to give him the information that we told him the information we 
had, and Senator Cain thoroughly understood that and so did Senator 
Morse. 

Mr. DeWrnp. Now, this information concerning these alleged tax 
liabilities, that was information that had already been turned over 
by the Federal Home Loan Bank Board to the Bureau of Interng|l 
Revenue, and to the United States attorney / 

Mr. Ancevyi. It could be. I wouldn’t know, and I wasn’t attorney 
in there at that time. 

Mr. DeWinp. What was the objective in turning this information 
over to Senator Cain ? 

Mr. Ange. Obviously to see if there was any unpaid taxes down 
there, that the Vv would be collected. 

Mr. DeWinp. Why would not the way to do ths at be to present the 
matter to the Bureau of Internal Revenue or the United States at 
torney if it had not already been done, and as a matter of fact, hadn’t 
it already been done, and didn’t you know it had been done, because 
Mr. Bryant had given you the information ? 

Mr. Ancrii. Well, nothing was happening, and as we understood it, 
there was no collections being made. 

Mr. DeWinp. Well, had you made any inquiries of the United States 
attorney’s office? 

Mr. Anceii. Absolutely not. 

Mr. DeWinp. Had you made any inquiries of the Bureau of 
Internal Revenue? 

Mr. Ancett. No, I never talked to anyone in connection with the 
Bureau of Internal Revenue. 


‘ 
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Mr. DeWrnp. Then why was this information given to Senator 
Cain, concerning the tax matter ? ' 

Mr. Ancexy. I thought the Senator would be very much interested 
in these uncollected taxes. 

Mr. DeWinp. Why would the Senator be interested in those ? 

Mr. Ancexy. I think any man standing in official position, as Sen- 
ator or Congressman, woyld be interested in a tax situation of that 
kind, and in those amounts. 

Mr. DeWrnp. Well, so far as you knew this matter was under in- 
vestigation by the Bureau of Internal Revenue and the United States 
attorney’s oflice. 

Mr. Ancera. I did not know whether it was or not. I assumed it 
was, and it should have been. 

Mr. DeWrnp. Well, as long as they were conducting their investi- 
gation, why did you feel that Senator Cain should be informed ? 

Mr. Anceii. Because I understood that no payment had been made, 
and if I didn’t pay any taxes in that length of time, I think I would 
have the internal revenue man down on me much sooner. 

Mr. DeWrnp. Did you think there was something wrong with the 
investigation being conducted ¢ 

Mr. Ancety. I had no knowledge whatsoever, Mr. DeWind. 

Mr. DeWrnp. Well, if you had no knowledge about it, you ap- 
parently had some feeling, or question, why had not the taxes been 
collected. 

Mr. Anceti. Very definitely. 

Mr. DeWrnp. But you didn’t inquire of the Bureau of Internal 
Revenue. 

Mr. Anerti. I had no contacts with the Bureau of Internal 
Revenue. 

Mr. DeWrnp. Did you inquire of the United States attorney ¢ 

Mr. Ancetu. I did not. 

Mr. DeWrnpv. You did have a contact with Mr. Bryant there, and 
in fact, he made available a lot of the information. 

Mr. Ancetx. I say, I did not; he told me so far as he knew they 
had not been collected, but I think by that time Mr. Bryant had left 
the Department, and you see this was 1950, and Mr. Bryant left the 
Department long before then, and as I said- 
Mr. DeWrnp. Where did Mr. Bryant get these figures to give to 
you? ‘ 

Mr. Anceti. I think they were figures he had, and I might have 
had those figures back as far as a year or two. 

Mr. DeWinp. Do you think that as Mr. Bryant had these figures, 
he had taken them with him from the Department when he left / 

Mr. Anceti. I don’t know that, and I can’t recall when those fig- 
ures, when I first saw them, and I had them though in my file at 
the time I prepared the memo, and I had had them for some time. 

Mr. DeWrnv. You did not get them from Mr. Bryant at that time? 

Mr. AnceEti. Oh, not at that time, when I gave those to Senator 
Cain. 

Mr. DeWrnp. Now, you had obtained this information from Mr. 
Bryant. Did you ask Mr. Bryant as to the conduct of the tax 
investigations? 

Mr. Ancewy. I think probably I did, in a general way, only what 
they were doing. 
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Mr. DeWrnp. Here you say you were concerned that these taxes had 
not been collected, and now did you ask Mr. Bryant why they had 
not been collected ? 

Mr. Ancetx. I probably did, Mr. DeWind, and that would be a 
natural question, although I don’t remember specifically what our 
conversation was 2 or 3 year's ago. 

Mr. DeWinp. Did Mr. Bryant give you or tell you why they had 
not been collected ? 

Mr. Aneextt. My recollection is that he said that the Internal 
Revenue was investigating, or at least when he left the Department, 
although I think he told me, and this is only my recollection that 
the report had been made by the time he left. 

Mr. DeWrnp. Didn’t you know that the Federal Home Loan Bank 
Board had given the information to the United States attorney that 
had resulted in these investigations being started ¢ 

Mr. Ancett. I think that I had heard that, Mr. DeWind, and I 
talked to Mr. Wyman about that as to whether we had ever discussed 
it, and you see, he is in the supervisory end, and I have discussed with 
him the evidence in the case of Long Beach, and it seems to me er at 
somewhere along in discussing that, when I was preparing interrog 
tories for Mr. Fahey, that he did say something about it was a prac- 
tice of the Department when they ran into a situation that looked like 
there might be a tax involvement, it was their habit or practice to give 
it to the Internal Revenue, and that is about all I recall. 

Mr. DeWinp. Well, did you ask Mr. Wyman or anybody else to 
find out how the investigations were going and what had caused the 
delay, if any ? 

Mr. Ancexu. Not at all. 

Mr. DeWinp. Did you have any reason to suppose that the investi- 
gations were not being conducted ¢ 

Mr. AnGELL. Only the time element, Mr. DeWind, which seemed 
to me to be unusually long. 

Mr. DeWrnp. But you didn’t seek any explanation of that time 
element ? 

Mr. AncetL. No, they wouldn’t give me any information; and what 
right would I have to ask for it? I think they would give it to a 
Member of Congress much better. ; 

Mr. DeEWrnp. Well, in view of the fact that the matter had been 
turned over by the Federal Home Loan Bank Board to the Bureau 
of Internal Revenue, and Mr. Wyman was working with the agents 
of the Bureau, didn’t you have ready access to finding out just where 
the investigation had proceeded to? 

Mr. AnGeELL. I do not know whether it is true that Mr. Wyman was 
working with the Internal Revenue after it was turned over. If he 
was, I didn’t know it. And I did not have ready access to the records 
of the supervisory part of the Home Loan Bank. I am not an attorney 
for the Home Loan Bank. And when I wanted any records from the 
Home Loan Bank, it was necessary for me to state what I wanted and 
get the secretary to release those. I certainly wouldn't ask him to 
release the tax files to me in matters in which I was not employed and 
didn’t do any work. 

Mr. DeWrnp. Now, you say that your only concern about the matter 
was that it seemed to you there had been a lot of time that had gone 
by since the tax investigations had begun ? 








34 INTERNAL REVENUE INVESTIGATION 


Mr. Ancett. It seemed to me that an unreasonable time had gone by. 

Mr. DeWrnp. There was nothing else about the situation that 
caused you any concern ¢ 

Mr. Ancreut. No, the only other thing, Mr. DeWind, that might 
explain some part of that is this. You see, as part of the proof in 
our case, under the litigation that was pending there, if it could be 
shown that Mr. Gregory had reaped any personal benefits out of these 
loans that he made to various contractors, why, it would have a bearing 
as a defense in our action. And I was interested from that stand- 
point. 

Mr. DeW rnb. Was that not a matter you could have taken up offi- 
cially with the Bureau of Internal Revenue in your capacity as counsel 
to this organization 4 

Mr. Ancett. No. You see, as far as | know—whether it is legally 
correct or not—Il do not think the Internal Revenue would give me 
any information. 

Mr. DeWinpv. But you didn’t try? 

Mr. Ancetu. I didn’t try; no. 

Mr. DeWinp. You felt the only way you could find out about this 
was to distribute this memorandum widely among Members of 
Congress ¢ 

Mr. Ancewu. I did not distribute that widely among Members of 
Congress, Mr. DeWind. 

Mr. DeWrnp. Your actions resulted directly in a widespread dis- 
tribution of it among Members of Congress. 

Mr. Ancetx. I did not know that, but if that followed, it followed 
from Senator Cain and Senator Morse 

Mr. DeWrnp. Did you know that Senator Cain had sent it to Sena- 
tor Hunt, who had sent it to the Kefauver committee and had you 
suggested that some sort of distribution of that kind might be helpful ¢ 

Mr. Ance.x. I did not, Mr. DeWind, nor did Mr. Dusenberry. 

Mr. DeWinp. Hadn't the Bureau of Internal Revenue up until that 
time cooperated closely with the Federal Home Loan Bank Board in 
the investigation of these cases? 

Mr. Ancetu. I have no knowledge of that. 

Mr. DrWrnp. You mean you didn't inquire about that / 

Mr. AnGet. No, sir. I had no knowledge whatsoever. 

Mr. DeWinv. Wasn’t Mr. Wyman available to you, so that you 
could have found out the full details about the tax cases? You just 
never asked about it? 

Mr. Ancety. I never knew it was Mr. Wyman’s province to inform 
us of internal revenue matters. 

Mr. DeWinp. Didn’t you know these investigations had begun at 
the request of the Home Loan Bank Board? 

Mr. Ancety. I didn’t understand they were begun at the request of 
the Home Loan Bank Board, but I understood it was the practice that 
they refer the matters that they either request—or not request; they 
merely give the information, and it is up to the Internal Revenue to 

make the investigation if they choose. That is my information. 

Mr. DeWrnp. Now, you say that the period of time that had ek: ipsed 
had led you to be suspicious about the way in which the tax investiga- 
tions were being conducted ? 

oe Anceiu. I didn’t say I was suspicious at all. What I said was 
that—— 
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Mr. DeWinp. Well, were you suspicious ¢ 

Mr. ANGELL. I wouldn’t call it suspicion. I was wondering why 
they hadn’t been collected. 1 know if I or any of my clients hadn't 
paid our taxes in that time, we would have heard of it before that. 

Mr. DeWinp. Don’t you know taxes have to be assessed before they 
can be collected ? 

Mr. AnGELL. I know that. 

Mr. DeWinp. Did you have any information that these taxes had 
been assessed ¢ 

ANGELL. No. 

Mr. DeWinp. Did it occur to you as a lawyer that if taxes are in 
dispute and litigation may be involved, it often takes years to get it 
settled, particularly if the amounts are large 

Mr. Ancrnt. I have known of such cases. I understood these taxes 
as shown there are 1942 to 1946. That is a rather long time. 

Mr. DeWrnp. Yes, but didn’t you also know that the investigation 
of this thing had started in late 1946 or early 1947 ¢ 

Mr. AnGeL. That was my understanding. That is why I thought 
by 1950 they ought to be to the end of it. 

Mr. DeWinp. So that that occupied a period of approximately 
years. 

Mr. AnGELL. That seems a reasonable time. 

Mr. DeWrnpv. Had you had any experience in tax matters involving 
major tax litigation ¢ 

Mr. Ancety. No. 

Mr. DeWrnp. So that you really had no way of telling whether 4 
years would be a long time or a short time for the development of 
major tax disputes ¢ 

Mr. AncGeLL. No. 

Mr. DeEWinp. So this was just an off-the-cuff action; a long time 
had passed, and that was cause for sufficient concern.to get some Mem- 


bers of Congress interested in this matter. That is what it comes 
down to. 
Mr. AncetL. Yes; I think any Member of Congress is interested in 


knowing about a large tax situation of this kind and knowing what is 
being done to collect it. It was of suflicient interest to Senator Cain 
that he sent it to the Department of Justice. I understand, or Senator 
Hunt did. 

Mr. DeEWrnp. Well, let’s take a look at that. In this memorandum, 
you set forth part of this information, or alleged information, con- 
cerning the tax liabilities, and then there is a paragraph in the memo- 
randum which séys that almost continuously from the time that this 
dispute arose, Congressman Cecil King, and within the last year, 
Congressman Holifield, have exerted political pressure to compel the 
Department of Justice, the Home Loan Bank Board, and the Federal 
Home Loan Bank of San Francisco, to settle pending litigation, 
wherein Long Beach seeks in excess of $30 million damages from the 
United States, et cetera. 

Mr. Anceiu. That is correct. 

Mr. DeWrnp. And then the rest of that paragraph continues to 
discuss the alleged pressure by Congressman King or Holifield. 

Then the wand paragraph sets forth the unreported taxable income 
alleged, of C.S. Jones and C. J. Jones. Did you intend to create any 
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implication that the tax liability matter might be associated with 
Congressman King’s or Congressman Holifield’s pressure ¢ 

Mr. Ancey. Oh, not at all. Not the slightest implication. 

Mr. DeWrnp. Do you think the close conjunction in a single memo- 
randum one paragraph apart might create such an insinuation ? 

Mr. Ancett. It never occurred to me, Mr. DeWind, or I assure 

ou 

Mr. DeWrnp. You are a lawyer, aren’t you, Mr. Angell ? 

Mr. Ancety. I am an attorney, and some people say I am a lawyer. 

Mr. DeWinp. Did it occur to you that by putting these tax liability 
questions in a memorandum in close conjunction with allegations of 
political pressure, coupled with your representations to Senator Cain 
that a long time had elapsed in this matter, that you might create an 
unfortunate insinuation about the tax cases? 

Mr. Anceti. No; it never occurred to me, and if such could be 
inferred from that, I would most assuredly have put it in different 
paragraphs, because I had no information whatsoever that Congress- 
man King was in any way informed as to the tax matter or had taken 
any steps with respect to it. 

Mr. DeWinp. Do you wish to repudiate here and now any possible 
insinuation against Congressman King arising from this memoran- 
dum ¢ 

Mr. Ancetu. As to tax matters? 

Mr. DeWinp. As to these tax cases. 

Mr. Ancety. Oh, very definitely. I don’t know that Congressman 
King even knew that the taxes weren’t paid. 

Mr. DeWrnp. You are telling this committee here and now that 
you did not seek to create an imputation of political pressure on tax 
cases by reason of this memorandum ? 

Mr. AnceEtu. No intention whatsoever. It just happened we were 
there on the other, and we had mentioned the tax thing, and the two 
are disassociated. The tax thing is nothing I was employed to have 
anything to do with. 

Mr. DeWinp. Now, when you talked to the Republican members of 
this subcommittee, you were aware, were you not, that this subeom- 
mittee is charged with an investigation into the administration of the 
internal revenue laws? 

Mr. Ancexu. I understood that. That is why I wanted to see the 
members, some members, of the committee. 

Mr. DeWinp. Yes. Now, when you selected the Republican mem- 
bers, to discuss this with 

Mr. Ancett. Pardon me. May I correct that, Mr. DeWind? I 
didn’t select the Republican members. 

Mr. DeWrinp. Oh,I see. Who did select them ? 

Mr. Ancetx. I will be very happy to tell you what happened. I 
was speaking with a Congressman, and I can’t remember whom. 

And I was telling him of our situation out in California with re- 
spect to internal revenue matters, because Mr. Warren Olney of the 
California Crime Commission happens to be a friend of mine and lives 
right around the corner from me. And I was somewhat generally 
familiar that they had been investigating through the California 

Crime Commission and had found what they believed to be evidence 
that needed investigating as to tax irregularities, generally, in Cali- 
fornia, having nothing to do with the Long Beach situation. Mr. 











Olney 
wheth 
had n 
they | 
tigate 
the cx 
mach 
They 
said 
stood 
gota 
ciate 
comn 
matic 
tion 
grow 
be al 
Hed 
So 
on— 
ber Vv 
And 
can € 
poini 
to lu 
may! 
situa 
Bea 
[ho 
ter a 
and 
and 
was, 
part 
M 
gati 
Rev 
case 
M 
pur 
N 
dep 
N 
tio! 
you 
atic 
N 
was 
Su 
nV 
} 
tha 
tak 
the 





- 


nN 


we 


= 


INTERNAL REVENUE INVESTIGATION 37 


Olney was going to come out here. I had met him. I can’t recall 
whether we were going back and forth or somewhere or other. He 
had mentioned in the California Crime Commission investigations 
they had found what he believed to be matters which should be inves- 
tigated regarding tax matters, and he would like to know someone in 
the committees back here, on the Federal end. They have no State 
machinery, as I understand it, for investigating these tax matters. 
They depend on the Federal Government to do that. And Mr. Olney 
said he was coming back here, but he couldn’t come, and that he under- 
stood this committee was being formed for that purpose, and that if I 
got a chance from my other business while I was here, he would appre- 
ciate it very much if I would ascertain from some members of that 
committee as to whether it would be possible for him to give that infor- 
mation to them, and, if so, he wanted an entirely impartial investiga- 
tion into it. Because they would not give the information to any 
group, no matter who it was, unless they were certain it was going to 
be absolutely an open and full investigation of those tax matters. 
He did not tell me what the tax matters were. 

So when I was here—and I can’t remember then what I was here 
on—I asked some Congressman that I was with—and I can’t remem- 
ber which one it was—if they knew any members of this committee. 
rer one of them said they knew Mr. Byrnes. Maybe Mr. Byrnes 

‘an enlighten you. I believe he called Mr. Byrnes and made an ap- 
pointment for me, and I went over and with Mr. Byrnes went down 
to lunch in the New Office Building cafeteria there, or —_ where ; 
maybe it wasn’t the cafeteria. And I told him generally about the 
situation, and while I was there I also told him about this Long 
Beach situation, and the Willhoit and Jones situation, and said that 
I hoped there would be a full and impartial investigation in that mat- 
ter and I hoped there would be absolutely independent investigators 
and counsel because of Mr. King’s close association with Mr. Gregory 
and his activities in the Long Beach case. I was sure that his feeling 
was, as to anything connected with Mr. Gregory, he would be very 
partial to Mr. Gregory’s side of the picture. 

Mr. DeWrnp. That was your feeling at that time, that an investi- 
gation. should be made of the way in which the Bureau of Internal 
Revenue and the Department of Justice had investigated these tax 
cases ¢ 

Mr. Ancexx. I thought inasmuch as your committee was for that 
purpose, that it should—— 

Mr. DeWrnp. You must have thought that the handling by the 
departments had been improper at that time 

Mr. Anceti. I wouldn’t say that. When you ask for an investiga- 
tion, you are asking to find out why. It doesn’t necessarily mean that 
you think there has been anything wrong. But it certainly is a situ- 
ation which should be looked into. 

Mr. DeWinp. As I understand, your only thought about the case 
was that 4 years had elapsed and you therefore thought that the 

3ureau of Internal Revenue and the De partment of Justice should be 
investigated by this committee; was that it / 

Mr. Angew. I didn’t say that they should be investigated. I said 
that the matters I had in mind I assumed that these Senators would 

take up with them and find out where it was. I didn’t know whether 
they would investigate them or not. 
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Mr. DeWinp. Well, but the function of this committee was simply 
to investigate administration, and you were suggesting therefore that 
the administration of these matters should be investigated. 

Mr. Ange. That is correct. 

Mr. DeWinp. Surely you would not do that unless you thought 
there was a serious question as to the way they had been administered. 

Mr. Angetu. I thought certainly it was a situation they should 
look into. 

Mr. DeWinp. Solely because of the lapse of time 

Mr. Anceitu. That is the only information I had, of course, Mr. 
DeWind. 

Mr. DeWinp. Did you suggest any-other reason ? 

Mr. AncELL. No. 

Mr. DeWinp. Now, at the time you discussed this matter and 
presented this memorandum we have discussed here to Senator Cain, 
did you know there were any alleged deficiencies against these people 
that had not been paid ? 

Mr. Ancewi. I understood, I don’t know how, off the street or some- 
how, that they had not been paid. 

Mr. DeWinp. You mean you were talking to somebody down the 
street and that somebody said they had not been paid ¢ 

Mr. Ancent. No; I mean when the attorneys get together, they 
discuss all these matters, and these tax attorneys would discuss this 
thing. 

Mr. DeWinp. Which attorneys? 

Mr. Anceti. Attorneys in the tax investigation. 

Mr. DeWinpv. The Home Loan Bank Board investigation attorneys 
would discuss the tax cases 4 

Mr. Anceti. There would be Mr. Dusenberry, or it might be Mr. 
Bishop down at Los Angeles, or it might be—well, those would be 
the attorneys we would be working with. 

Mr. DeWinp. And they told you currently that these taxes had 
not been paid ? 

Mr. AncELL. We would inquire casually. I think I asked Mr. 
Tobin one time when I was down in his office if he knew anything 
about the tax investigation. 

Mr. DeWrnp. So you did have ready access to the Department of 
Justice concerning these tax cases? 

Mr. Ancet. I could walk in and pay my respects. 

Mr. DeWinp. Did you ever ask him why it took 4 years‘ 

Mr. Ancetx. I don’t think so. 

Mr. DeWrnp. That was the only problem you had in mind? 

Mr. AnGeit, It was no problem. 

Mr. DeWrnp. You went all over the country discussing the 
problem. 

Mr. Ancor. I didn’t go all over the country discussing it; no. 

Mr. DeWrxp. You went to see Senator Cain, and you went to the 
members of this committee. You knew it was sent to the Kefauver 
committee, to the Department of Justice. I would say that is an 
awful lot of activity, when all you had to do was to walk down the 
street—— 

Mr. Anceut. I think I have a right to make the same inquiries as 
anybody else. 

Mr. DeWrnp. I am not questioning your right. 
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Mr. ANGELL. Your implication is that there was something wrong 
in doing it. 

Mr. DeWinp. My attitude is unimportant here, Mr. Angell. I did 
suggest that an imputation might arise from your memorandum. 
Would it shock you to know that ‘that imputation did arise and a good 
many people thought that you intended to reflect on Congressman 
King in connection with that memorandum with reference to the tax 
cases ¢ 

Mr. Anceti. It wouldn’t shock me that anyone who had read it 
would draw that inference out of it. 

Mr. DeWinp. Well, that inference was drawn by a number of 
people, Mr. Angell, including prominent officials of the Government. 

Mr. Ancen. | am very sorry that inference was drawn by them, 
but I state again that I do not think a fair reading of that would lead 
to that imputation. 

Mr. DeWinp. I can only suggest that as an attorney, | am surprised 
that you do not see the inference. 

Mr. ANcei. Iam surprised that we see differently. 

Mr. DeWinp. A great many people feel that way. But you do 
want to deny emphatically that that was the intent ¢ 

Mr. Ancent. That that was the intent ; yes. 

Mr. DeWrxp. Did you ever discuss this matter with Mr. Warren 
Olney ¢ 

Mr. ANGELL. When you say “this matter,” now—— 

Mr. DeWinv. The matter of the tax investigations and how they 
were being conducted. 

Mr. AnGeLL, I think Mr. Olney brought that to my attention. I 
think that he called me one time and said that he had understood I 
was attorney in the bank litigation, and if so, he wanted to discuss 
that Long Beach litigation with me. 

Mr. DeWinp. The tax litigation ? 

Mr. ANGELL. Yes—no, the Long Beach litigation, not the tax. 

Mr. DeWinp. Why did Mr. Warren Olney want to discuss the Long 
Beach litigation with you? 

Mr. Ancety. I think that Mr. Olney stated that he had in the Cali- 
fornia Crime Commission investigations run into some of the infor- 
mation on the Long Beach case. He came to my office to see me. 

Mr. DeWinpv. Did you give Mr. Olney a copy of that memorandum ¢ 

Mr. Ancewi. [ can't recollect, but I may have. 

Mr. DeWinp. Suppose you read that letter Mr. Olney wrote 
me. . 

Mr. AnGeti. 1 may have given Mr. Olney this information, Mr. 
DeWind. 

Mr. DeWrnp. You will notice, as you read that letter, that Mr. 
Olney distinctly got the impression that the prosecution of the tax 
case had been interfered with. Now, do you think he got that from 
you ¢ 

Mr. ANGELL. I doubt that seriously. He had ee of his 
own, Mr. DeWind, which was entirely separate. As I s he was 
the one who called me and said he had heard that I was in i bank 
litigation, and he came over to see what I knew about it. As I said, 
J expl: ained the litigation, the bank case, the Mallonee case, and I may 
have given him a copy of this and stated that I had given it to Sen 
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ator Cain and Senator Morse. And I can’t recall that Mr. Olney gave 
me any specific information he had as to what the Crime Commission 
had done. 

Mr. DeWinp. Now, you will notice in that letter that Mr. Olney 
says that you and Mr. Wyman are the people that he believes can 
give the facts concerning interference with this tax prosecution. 

Mr. ANGELL. Well, let me see if he says that. And if so, of course, 
T am not. And what Mr. Wyman knows on that, I do not know. 
[ Reads letter. ] ak 

I knew nothing about the statute of limitations, and the criminal 
aspects of it. He may have talked to Mr. Bryant, by the way, Mr. 
DeWind. I referred him to Mr. Bryant, or he had seen him—I don’t 
remember which. He states, Mr. DeWind, that “the details of litiga- 
tion,” referring to the bank and the Mallonee litigation, are known 
tome. And he refers you to me for that. That is correct. 

Mr. DeWinp. He evidently thought that the details of that litiga- 
tion might have a bearing on the improper intervention in the tax 
cases. 

Mr. Aneetxi. Oh, I don’t know how you could draw that out of 
that. ay 

Mr. DeWinp. That is what he says; is it not ? 

Mr. Ancetu. No; it isn’t. He very definitely doesn’t say it. What 
he says is: 

The details of litigation are known to Mr. Philip H. Angell, 200 Bush Street, 
San Francisco, former president, California State Bar, who is one of the attor- 
neys for the Federal Home Loan Bank of San Francisco. I am told that he 
also has some information as to the bearing of these cases on the tax matters 
and has personal knowledge of pressures applied to the Federal Home Loan Bank 
of San Francisco to induce it to settle the litigation by a payment of $5,000,000 
to T. C. Gregory, one of the taxpayers above mentioned. 

That is correct, the latter part. And the only information on tax 
matters is the information set forth in this memorandum. 

Mr. DeWtnpv. Now, Mr. Chairman, this letter from Warren Olney 
III to me, dated October 4, 1951, on the letterhead of the University 
of California, School of Law, I should like to request be made a part 
of the record. 

Mr. Comrs. Without objection, it is so ordered. We will insert the 
telegram and then follow it with the letter. 

(The communications referred to are as follows :) 

{Telegram ] 
Octoser 1, 1951. 
WARREN Otney III, Esq., 
6 Boalt Hall, University of California, 
Berkeley, Calif.: 

Anxious to receive speedily all information available concerning irregularities 
in Federal tax matters in California. If there is any information or supporting 
evidence not contained in report af Crime Commission would appreciate your 
transmitting it at your earliest convenience for use in connection with public 
hearings beginning Washington October 3. Also would like you to be available 
to testify sometime during 2-week period starting October 8. Please wire or 
telephone me. 

ADRIAN W. DEWIND, 
Chief Counsel, Subcommittee on Administration of the Internal Revenue 
Laws, 1039 New House Office Building, Washington, D. C., NAtional 
3120, Eat. 2086. 
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(The letter follows:) 
UNIVERSITY OF CALIFORNIA, 
ScHoo. or Law, 
Berkeley, Calif., October 4, 1951. 
ApRIAN W. DEWIND, 
Chief Counsel, Subcommittee on Administration of Internal Revenue Law, 
A-1039 New House Office Building, Washington, D. C. 

Deak Sir: In reply to your wire of October 2, requesting me to supply any 
information known to me indicating possible irregularities in Federal tax mat- 
ters in California, I suggest that it might be well for you to look into the income 
tax returns of 'T. A. Gregory, president-manager, Long Beach Federal Savings 
and Loan Association of Long Beach, Calif.; Clifton Sylvester Jones, 4108 Coun- 
try Club Drive, Long Beach, FBI No. 2740397, Long Beach Police No. 32696; 
Charles Joseph Jones, 4101, Country Club Drive, Long Beach; Jones Bros., a co- 
partnership consisting of the brothers aforementioned and J. D. Willhoit of Long 
Beach, all for the years 1942 to 1946, inclusive. 

I have no personal knowledge of these matters but have been informed that 
these parties are associated in business and reported taxable income for the 
years above-mentioned of approximately $284,000, and failed to report addi 
tional income in the neighborhood of $1,200,000, and on this basis may be said to 
now owe the United States something in excess of $1,500,000 on the basis of in- 
terest penalties and fraud penalties. I was further informed that the facts 
establishing the unreported income were discovered in part by and are known to 
Mr. John Wyman, Chief Supervisor, Federal Home Loan Bank Board, 101 Indi- 
ana NW., Washington. I have also been told that a Los Angeles accountant 
named Rudolph Hartman, 200A Nieto Avenue, Long Beach, Calif., has knowledge 
of facts which tend to establish that the failure to file adequate returns was 
willful, and that he prepared proper returns showing the full amount of income 
for one or more of the taxpayers above named and was discharged for his trou- 
ble, following which returns were filed for a figure much less. 

I have also been told that the case was investigated by the Bureau of Internal 





Revenue, and criminal prosecution was recommended by the investigators, but 
that prosecution was blocked, and there is a considerable danger of the statute 
of limitations running, if it has not already run. Tam told that former Assistant 





United States Attorney George M. Bryant, now practicing privately at 433 South 
Spring Street, Los Angeles, has considerable knowledge of the course and fate 
of the criminal prosecution. 

If this matter is of concern to you, I would suggest that a careful examination 
be made of the court files on certain litigation which may well prove to have an 
important bearing on the tax matter and particularly its lack of prosecution 
These cases are in the district court in Los Angeles and are entitled Paul Mal- 
lonee et al. v. John H. Fahey et al., Civil No. 5421PH, and Federal Home Loan 
Bank of Los Angeles v. Federal Home Loan Bank of San Francisco, Civil No. 
4678PH. The details of litigation are known to Mr. Philip H. Angell, 200 Bush 
Street, San Francisco, former president, California State bar, who is one of the 
attorneys for the Federal Home Loan Bank of San Francisco. I am told that he 
also has some information as to the bearing of these cases on the tax matters and 
has personal knowledge of pressures applied to the Federal Home Loan Bank of 
San Francisco to induce it to settle the litigation by a payment of $5,000,000 to 
T. C. Gregory, one of the taxpayers above mentioned. 

You will understand, I trust, that I have no direct knowledge of any of these 
things, and I am supplying the information to you only in response to your wire, 
which I take to be a request for leads to further inquiry as well as for facts of 
which I might have direct personal knowledge 

Very truly yours, 
WARREN OLNey III. 

Mr. Anceti. What is the telegram? 

Mr. DeWrnp. It is a telegram from me to Warren Olney, Esq., 
dated October 1, 1951. 

Mr. AncetL. If that is going to be read into the record, may the 
record show that no copy of that was sent to me, and so far as I 
know, I didn’t see it. 

Mr. DeWrnp. This is a telegram I sent to Mr. Olney. I would be 
glad to have you see it. 
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Mr. AnceLL. If it is going in the record and going to be part of the 
testimony, I didn’t w ant any implication left. 

Mr. DeWinp. This is simply a telegram that resulted in the letter 
from Mr. Olney to me [handing]. 

Mr. Anoeiyt. Thank you. 

Mr. DeWrnp. Mr. Angell, in this letter you may have noticed that 
Mr. Olney says: 

If this matter is of concern to you— 
that is, these tax cases— 
I would suggest that a careful examination be made of the court files on certain 
litigation which may well prove to have an important bearing on the tax matter 
and particularly its lack of prosecution. These cases are * * * 
—and then he sets forth the Federal home-ioan bank cases in which 
you act as counsel for the Bank of San Francisco. 


Mr. Aner. I noticed that, Mr. DeWind, and I think Mr. Olney 
is inaccurate in that. I know of nothing in the bank litigation or 
the Long Beach litigation that would have a bearing on the tax 
matters except that if they went to trial the evidence here would dis- 
close the transactions between the Long Beach Federal Savings and 
Loan Association and these various contractors. 

It would be a means of obtaining evidence as to the extent of the 
financial transactions. 

Mr. DeWinp. Well, you can see that Mr. Olney clearly, from his 
conference or discussions with you, had derived the idea that an exam- 
ination of those files and a conference with you would disclose infor- 
mation particularly regarding the lack of prosecution of the tax 
cases. 

Mr. Anceti. They would not, and he did not derive that from me, 
although he states that there. I don’t know where he ” that infor- 
mation. 

Mr. DeWinpv. Well, I think people derive inferences ; from t: alking 
to you that you apparently do not intend, but they derive them quite 
frequently. 

Mr. AnceLt. Well, I don’t know what basis you have to make that 
statement en, Mr. DeWind, but for the purposes of the record [ wish 
to state that I resent the statement. 


Mr. DeWrnp. All right, sir. I will put in the record this letter 


from Mr. Olney, in which he refers to this lack of prosecution and 
how you may have knowledge concerning it. 

Did Mr. Olney tell you that he had had this i inquiry from me set 
forth in my telegram that you have just examined ? 

Mr. ANGELL. It seems to me he phoned me one day and stated that 
he had received a request from you for information. That is my best 
recollection. 

Mr. DeWinp. Do you recall'when that took place? 

Mr. AnGeiti. No; I do not. Or he might have just told me about 
it when he was over on occasion. 

Mr. DeWinp. How recently have you spoken to Mr. Olney ! 

Mr. AnceLu. I spoke to Mr. Olney the night before last. 

Mr. DeWinp. What was that conversation about ? 

Mr. Aneeti. To ask him his recollection, to refresh my recollec- 
tion, as to what he had asked me to state to any member of this com- 
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mittee that I might see with regard to the information that he had 
out there. 

Mr. DeWinpb. Could you elaborate further on that? 

Mr. Ancetx. I beg pardon? 

Mr. DeWrnp. Could you elaborate further on that? 

Mr. AnGeui. Yes; that I was not sure, I couldn’t quite recollect 
in my mind, but he had stated he would be back here and would 
see some members of this committee, but he stated he wasn’t coming, 
and if I saw one of them he would want to state that he would co- 
operate with them. That is in effect what it would amount to. 

Mr. DeWrnp. Did he speak to you about these tax cases? 

Mr. Anoett. Oh, no. We weren’t discussing these. We were 
talking about the general tax matters which they had run into while 
making their crime investigations there. They didn’t have par- 
ticular reference to Jones. 

Mr. DeWinp. Did the conversation involve any reference by name 
to these Jones—— 

Mr. Anceti. No, not at all. Just the general information. 

Mr. DeWinp. Have you talked about these tax cases to anybody 
else, Mr. Angell? 

Mr. AnceLt. No one that I can recall at the present time. 

Mr. DeWrnp. Have you ever had any conversations with any ‘body 
representing or purporting to represent the columnist, Drew Pearson? 

Mr. Anceti. Yes. Not regarding tax matters. 

Mr. DeWinp. I see. When did those conversations occur? 

Mr. AnGeti. Oh, long back, when I first came into the case, Jack 
Anderson of Mr. Drew Pearson’s staff came to see me one day when 
I was at the Statler Hotel and wanted me to give him an outline 
of the Long Beach litigation which they thought they might or might 
not be interested in, and at that time I stated to him that there was 
no information which I could give him in view of the fact that there 
had been no hearings or any matters presented in court where the in- 
formation we had had been released, and that I did not wish to re- 
lease to any reporter or any commentator any of the evidence that 
the bank had. And I did not give Mr. Anderson any information on 
it. 

There was nothing discussed at that time about tax matters. I 
have never discussed tax matters with any reporter or member of the 
ress, 

Mr. DeWinp. Have you ever had any conversation with Mr. 
Pearson himself? 

Mr. ANGELL. No. 

Mr. DeWrnp. Is that conversation you referred to with Jack Ander- 
son the only one you have had with him ? 

Mr. Ancetu. I talked to Jack Anderson 2 or 3 nights ago. He 
merely called up to ask. He said I had been called as a witness and 
wanted to know what I was to be called on, and 1 told him I did not 
know, that I hadn’t been informed, that I understood it was in connec- 
tion with the tax matters, and I didn’t know at all what you wanted 
out of me; which was correct. 

Mr. DeWrnp. Did you have any further discussion ? 

Mr. Ancety. No, nothing further. Incidentally, I had spoken to 
Mr. Dick Hyer, of the Chronic le, I believe, Mr. Ed Montgomery, and 
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to Miss O’Leary of the Scripps-Howard News of San Francisco, not 
on tax matters. 

Mr. DeWrnp. You don’t think anything you have said to any of 
these people might have created any inference concerning tax cases? 

Mr. ANGELL. “W ell, the tax cases weren’t even mentioned in the 
conversations I had with them. They were trying to get a general 
outline of what this litigation was. They couldn't understand the 
pleadings. They had been down to look at them in the courts, and they 
couldn't understand them because they were so involved. They as sked 
me to explain the nature of the case as stated in the pleadings. That 
is what it amounted to, in the bank case and the Mallonee case. 

I might say that I believe—it is my recollection—that either Mr. 
Hyer or Mr. Montgomery and maybe both asked me if I knew any- 
thing about the tax case, and I told them no and referred them to 
Mr. Bryant in Los Angeles, who might know something about it. 
That would be the extent of anything that was said. 

Mr. DeWrnp. All right, Mr. Angell. Now, on March 3, 1951, the 
Department. of Justice transmitted a copy of your and Mr. Dusen- 
berry’s memorandum to the chief counsel of the Bureau of Internal 
Revenue, together with a letter, covering letter. The letter is signed 
by an Assistant Attorney General of the Department of Justice. 
And the next to last paragraph of that letter reads as follows: 

In view of the allegations of influence employed by these individuals in other 
matters relating to the Long Beach Savings and Loan Association— 


this is in reference to your memorandum— 


and the necessary implication that similar means may have been attempted in 
the tax cases, the matter is referred to you for your attention and such action 
as you deem appropriate. 

Now, do you believe that your memorandum created some implica- 
tions ¢ 

Mr. AnceLL. It apparently did to the writer of this letter. 

Mr. DeWrnp. Mr. Olney and the writer of this letter? 

Mr. Ancett. That is correct. I don’t know that it did to Mr. Olney. 

Mr. DeWrnb. Well, Mr. Olney is a trained lawyer. 

Mr. Ancexu. Oh, yes. 

Mr. DEW rnb. Counsel fora crime commission. This is an Assistant 
Attorney General of the United States, also an attorney. He gets the 
same implication. 

Mr. AnGetL. As I say, it was not intended as such, Mr. DeWind. 

Mr. DeWrxp. When did you last discuss the tax cases with Mr. 
Olney, Mr. Angell? 

Mr. Aneeaiy. 1 cannot recall, Mr. DeWind. There was no discus- 
sion with Mr. Olney as to the tax cases as such any time. I only had 
one or two talks with Mr. Olney on the Long Beach. He was inter- 
ested in investigating matters in connection with the Long Beach. He 
was doing an investigation of his own. I think when you examine 
Mr. Olney he will tell you that. 

Mr. DeWixp. Now, when Mr. Tobin was out in California—you 
knew he was there, I believe. He saw you—did you have any discus- 
sion with Mr. Olney at that time or shortly thereafter concerning the 
cases ¢ 
Mr. Anoeti. No. 

Mr. DeWinp. Did you have any conversation with Mr. Olney at all? 
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Mr. ANGELL. Not until I called him the other night, I think, Mr. 


DeWind. 
Mr. DeWinp. What was Mr. Olney’s interest in the Long Beach 
litigation? ‘That was when he was in his capacity as counsel for the 


California Crime Commission 4 
Mr. ANGELL. That is correct. 
Mr. DeWinp. Now, what was the interest in that case? 
Mr. AnGeti. I suppose he was looking 

case or the litigation generally. 

Mr. DEWiNpb. He was looking into the tax features of the case ? 

Mr. ANGELL. He came to me, Mr. DeWind, stating he had heard of 
the Long Beach case and was investigating it. 

Mr. DeWinp. Did you tell him you had no suspic ion or feeling that 
there had been anything improper about the tax cases 

Mr. AnceLL. I don’t think I made any comment of that kind 
cause I knew nothing. 

Mr. DeWrnp. Or did you tell him on the contrary that you were 
very suspicious about the tax cases and you thought there might well 
have been influence in them / 

Mr. ANGELL. I don’t think anything of that kind was said. 

Mr. DeWInp. Heavens, Mr. Angell. He came to see you 
tax cases. You say you didn’t discuss them. 

Mr. Ancretn. He came to see me about the Long Beach case. 

Mr. DEW inp. The Long Beach tax cases? 

Mr. AnGeLL. No; the Long Beach litigation. 

Mr. DeWinp. What was his interest in the Long Beach litigation? 

Mr. ANGELL. I assume he was looking into it to trace down the trans- 
actions that were involved in there out of which these 
funds would have arisen. 

Mr. DeWinp. Again you mention tax matters. If he was interested 
in running down these transactions from the bearing they might have 
on the tax matters, surely he discussed the tax matters. 

Mr. ANGELL. Well, if you say “mention,” or “discuss them,” I draw 
a distinction between mention and dise ussing. 

Mr. DeWinv. Evidently he gave you the impression or told you 
direct ly that his interest was in the tax cases. 

Mr. Anceti. As near as I can recall, that is correct. That he 
wanted to look into the litigation of the Long Beach for information 
on them. 

Incidentally, Mr. DeWind, it seems to me in one of the conversa- 
tions he said something about being interested in income taxes also. 

Mr. DEWInp. Mr. Angell, after you had been in Washington in 
the early part of this year and conferred with Mr. Kean, Mr. Curtis, 
and Mr. Byrnes? 

Mr. Anew... You said Mr. Cain? Or Mr. Kean? 

Mr. DeWrnp. Kean, of New Jersey. He 
You sent to Mr. Byrnes this document. 

Mr. Byrnes. May I interject here? I don’t recall that Mr. Angell 
sent it tome. I got it. I received it. I think it was delivered to me 
by Mr. McKenna. 

Mr. Byrnts. Yes. 

Mr. Comes. And you think that he delivered it to you? 

Mr. Ancety. Yes; I wrote that letter. 
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Mr. DeWinp. Mr. Chairman, may we make this letter from Mr. 
Angell to Mr. McKenna a part of the record at this point, the letter 
dated May 14, 1951? 

Mr. Comss. Without objection, it will be inserted in the record at 
this point. 

(The letter referred to is as follows :) 


ANGELL, HEARN & ADAMs, 
ATTORNEYS AT LAw, 
San Francisco, Calif., May 14, 1951. 
. 


Mr. WrILL1AM F’. McKENNA, 
Washington, D. C. 


Dear Bitzi: At the time I was in Washington I agreed to send to Congressman 
Byrnes and other members of the committee, the following information : 

List of witnesses whom the investigator would interview if they came out. 

The nature of the charges to be investigated. 

The names of the newspapermen who are interested in seeing that an in- 
vestigation is made. 

The reason I have been delayed in sending you this information is that I was 
unable to get in touch with Mr. Warren Olney before yesterday. In the mean- 
time, certain phases of the alleged tax frauds have already come to light, and 
I am enclosing an Examiner dated May 12, 1951, which pretty well covers the 
situation with respect to the charges therein set forth. 

I can give you some of the information which was requested, but not all 
of it. With regard to the Jones Bros. situation, the witnesses who would have 
to be interviewed would be George Bryant, an attorney in Los Angeles with 
offices in the Title Insurance and Guaranty Building; Rudolph Hartman, 200A 
Nieto Avenue, Long Beach, Calif., who was the bookkeeper for the Jones Bros. ; 
the Jones Bros. themselves; and other witnesses the names of whom Mr. Bryant 
could give the committee. 

With regard to the vast number of charges and witnesses which the California 
Crime Commission has unearthed, Mr. Olney informs me that it would be prac- 
tically impossible to compile this list without having an investigator from the 
committee here and go over each charge with the investigator. I ran through 
these files quickly, and can assure the committee that Mr. Olney’s records are 
in excellent shape and do contain the names of witnesses who have first-hand 
information regarding each of the charges involved. The charges mentioned 
in the Examiner which is enclosed are but a very few of most serious charges 
of tax frauds. Mr. Olney suggested that one of the first places for the com- 
mittee to start to get information would be to call for the tax records of prac- 
tically every gangster and hoodlum engaged in the racket business in the United 
States, and the settlements that were made with these gangsters, and the tax 
irregularities would at once become apparent. Mr. Olney’s files contain the 
specific data on many of these gangsters and racketeers in California. He tells 
me that a similar investigation in other States would undoubtedly disclose exactly 
the same conditions. California would be a good starting point for the reason 
that so much evidence has been already gathered by the California Crime Com- 
mission. Mr. Olney thinks that this would be an excellent time for the House 
committee to do its. investigating for the reason that the grand jury here in 
San Francisco has these tax frauds under investigation, and we understand that 
in the meantime the Treasury Department is conducting an investigation of its 
own, at least so far as California is concerned. The reason I am unable to send 
the names of witnesses and the specific charges which are in the files of the 
California Crime Commission is that Mr. Olney feels that they should not be 
released except to either one of the committee members himself or an investigator 
chosen by them. This he is willing to do. 

The newspapermen who are interested in this are Mr. Ed Montgomery of the 
Examiner staff, who recently received the Pulitzer prize for his work in uncover- 
ing tax frauds; Mr. Richard Heier of the San Francisco Chronicle. 

If I can be of any more assistance, do not hestitate to let me know. 

With best personal regards, 

Sincerely, . 
Pure H, ANGELL, 

Mr. DeWinp. Now, why, when you discussed this matter with repre- 


sentatives of this committee, did you discuss it only with the Repub- 
lican members of the committee, Mr. Angell ? 
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Mr. Ancetu. I think I can answer that, Mr. DeWind. As I say, 
I spoke to some Congressman I knew, and I can’t remember now which 
one it was, and I said that I want to present this information to the 
committee. Mr. Olney had asked me to, and also this other one, Jones. 
And he knew Mr. Byrnes and called him. And Mr. Byrnes and I 
went to lunch. I think it was after that lunch that Mr. Byrnes sug- 
gested that Mr. Curtis and Mr. Kean sit in. 

Is that correct, Mr. Byrnes? 

Mr. Byrnes. That is correct. 

Mr. DeWrnp. Now, when you got through that, you felt that you 
had made all the communication with the committee that you wanted 
to make ? 

Mr. ANGELL. I assumed that Mr. Byrnes and Mr. Kean—— 

Mr. DeWinpv. Why didn’t you take it up with the chairman of the 
committee ? 

Mr. Ancety. Well, simply because, Mr. DeWind—I will tell you 
the answer. 

Mr. DeWinp. That is what we want to know. 

Mr. Ancevu. I will try to tell you. I do not know Mr. Kin 
No. 1. No. 2, I feel that Mr. King has a personal feeling against n 
first, because I am counsel in the case, and he feels very strongly ™ 
the Long Beach case. 

Mr. Dre WIN». You are referring to the bank litigation ¢ 

Mr. Anceiu. That is right. 

Mr. DeWinp. And not the tax cases in any way ? 

Mr. Ancewti. That is right. And on one occasion that I reeall. 
Mr. Dusenberry and I received a telephone call from the Depart- 
ment of Justice. I believe it was Mr. Peyton Ford. I received a 
telephone call from him requesting us to appear in Washington to 
sit In on Fa meeting of attorneys to discuss the possible settlement 
of the Long Beach litigation. 

We came in ona plane that arrived ve ry late, and we just had tin 
to rush over to the Department of Justice, and when [ got there I 
found that Mr. King was there, as was Mr. Linden, his secretary. 
I can’t recall whether Mr. Gregory was there or not, but counsel fo1 


oe, 
1e. 


Long Beach was there, as I expected to be there And I stated my 
objections to holding a meeting of counsel to dise uss settlement with 
a Congressman pres sent who was interested in forcing or compe lling 


a settlement of that litigation; my reasons, as you being a lawyer, 
Mr. DeWind, will recognize, being quite obvious, that counsel can’t 
speak freely about settlements when they are outside of counsel in 
the case. There is a code that goes with talking settlements with 
attorneys when that information is used outside and is not in any 
way used in the litigation. 

Mr. DeWinp. I suppose it is entirely a matter of consent among 
the parties. There is no hard and fast rule to what you are saying. 

Mr. Ancetu. I don’t know, but it has always been my practice, 
Mr. DeWind, when I talk settlement with counsel, that it is strie tly 
a settlement discussion, and anything said there is not an admission, 
or intended as such, and particularly a Congressman who w: as inter- 
ested in it, I felt, should not be there. I expressed my objections to 
Mr. King, Congressman King, being there; and Congressman King 
seemed to take serious offense at it. So I would not have gone to see 
Congressman King. 
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Mr. DeWrnp. How about other Democratic members of the com- 
mittee ? 

Mr. Ancety. I am a Republican, Mr. DeWind. ? 

Mr. DeWinp. Well, as a Republican, you feel that you can’t talk 
with Democrats? 

Mr. Ancetu. Oh, no. I talked to Senator Hunt about opening the 
Holifield hearings. I talked to Senator Murray. I have many good 
Democratic friends. 

Mr. DeWrnp. You have no feeling whatever, then, do I take it, 
that by discussing this with Democratic members of the committee 
you would not get full and proper action from the committee ¢ 

Mr. Anceti. On the contrary, on the Holifield committee, Mr. 
DeWind, I think the Democratic members are very fair. And I 
went to see Mr. Karsten and went to see Mr. Porter Hardy—pardon 
me; Congressmen. 

Mr. DeWrnp. Any possible inference from your conduct in handling 
the matter that you had less than complete faith in any member of 
the committee, his integrity and resolution to do his duty on this 
tax investigation, you wish to repudiate ? 

Mr. ANGELL. I don’t wish to repudiate it, because it didn’t exist. I 
would have been willing to consult any other member of the committee, 
however, and I want to say that although I am a Republican, I was 
appointed by Mr. McGrath, so apparently I am not persona non grata 
to Democrats. 

Mr. DeEWrnp. Tell me. Have you ever discussed this matter with 
any other attorney in Los Angeles ? 

Mr. Anceti. Well, I can’t recall, unless you could give me some 
indication as to who that ier attorney might be. 

Mr. DeEWrnp. Well, have you had any recent discussions with an 
attorney or group of attorneys in Los Angeles concerning these tax 
cases ¢ 

Mr. Anceti. None that I know of. If you could give me some lead 
as to who it might have been 

Mr. DeEWrnp. Could you not recall definitely whether within the 
last 2 months you have discussed these tax cases in some detail with an 
attorney or group of attorneys in Los Angeles? 

Mr. ANGELL. My answer would be “No,” that I just have no recollec- 
tion of such a conversation. Asa matter of fact, I don’t think that I 
had any discussion with anyone since the discussion with Mr. Byrnes— 
pardon me, Congressman Byrnes and Congressman Curtis and Con- 
gressman Kean, except very, very slight, because I have not heard 
anything about it since then. It was the first time I knew there was 
anything on it, when I got your word from Mr. Tobin. 

Mr. DeWrxp. Have you had any discussions concerning this matter 
with Mr. Lloyd Wright, of Los Angeles? 

Mr. AncrLy. None whatever. I never discussed the litigation. 

Mr. DeWrnp. Do you know of any conversations that have been 
had with Mr. Wright concerning these matters? 

Mr. AnceELL. I haven’t spoken to Mr. Lloyd Wright within, I would 
make a guess, a year. And I have never spoken to him regarding 
either the bank litigation or any tax matters connected therewith. I 
know Mr. L loyd W right. 

Mr. DeEWrnp. Mr. Angell, do you have any knowledge or informa- 
tion that you can present to this committee concerning any impro- 
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prieties of any kind in the conduct of the tax investigations in the 
Willhoit, Gregory, and Jones cases / 

Mr. Anceni. Nothing at all, Mr. DeWind. 

Mr. DeWinp. That is all. 

Mr. —— Mr. syrnes, do you want to ask some que stions 

Mr. Byrn Mr. Chairman, first I would like to make a brief state- 
ment for Sie: record here pertaining to Mr. Angell’s visit with me. 
1 think what Mr. Angell has said is completely accurate. I would 
like to emphasize that some Member of Congress, and I think it was 
a California Member of Congress—I am trying to refresh my memory, 
to, and I wonder. Would it be Senator Nixon, by chance / 

Mr. ANGELL. No; I have never met Senator Nixon. Would it have 
been Johnny Allen ¢ 

Mr. Byrnes. That is who it was. It was John Allen, of California. 

Mr. AnGeLu. He is my Congressman. 

Mr. Byrnes. He and I are quite close. He did call me and Say 
that Mr. Angell, who had formerly been president of the State bar 
association and was counsel for the Government in litigation out 
there had some information that the investigating committee might 
be interested in. Asa result, I visited with Mr. Angell and suggested 
that Mr. Curtis and Mr. Kean should probably also be acquainted with 
the information. The information given to us was pretty much in 
line with this memorandum which has been referred to on several 
occasions. I don’t recall now that I actually saw this memorandum. 
Maybe I did. I didn’t receive any copy of . nor a I believe that 
Mr. Curtis or Mr. Ke: all saw it. ‘Tf the \ did s 2 don’t believe 
they retained a copy oO ‘hada copy given to them. I do remember 
spec ific ally the table of LaXxs able income as re porte “cl, additional income 
which was not reported, and total taxable income which should have 
been reported, in connection with the Jones Bros., which forms the 
last page of that memorandum. But as I recall, that was shown to 
me as a separate item. 

TI think the record should show that Mr. Kean and Mr. Curtis were 
brought into the matter at my request, and I was brought into it 
primarily at the request of Mr. Allen, as my memory is now refreshed. 
I am quite sure that is who it was, because, Allen being an attorney 
out in California, I inquired considerably ce neerning Mr. \ngell of 
him. 

L would like to ask this question only: As I understand it, you were 
concerned about these three tax matters, namely. the Jones Bros., 
Willhoit, and Gre ‘POry, because ot possible information that might be 
developed by the Justice Department or the Internal Revenue Bureau 
in investigating those cases, which oa have a bearing on your 
litigation involving the Home Loan Bank; is that correct 4 

Mr. ANGELL. That is one of the points we had. As I st; ited +5 we 
could show that Mr. Gregory had reaped any benefits from the loans 
to these contractors, that would be contrary to and in violation of the 
rules and regulations of the Home Bank System and would be grounds 
for—let’s say would be a defense in the litigation. That is what it 
would amount to. 

Mr. Byrnes. Did you have some evidence that Gregory did possibly 
benefit ? 

Mr. Ancetn. Yes. That is, we had evidence—or let’s not dignify 
it with “evidence.” We had information that was obtained when the 
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books of the Long Beach Association were audited, where the money 
could be traced to a certain point, and after that there could be no 
further tracing. And that indicated that the money had gone some- 
where, and we -couldn’t tell where. And if we could pick it up from 
that point and tell where it actually went, it would show whether 
Mr. Gregory received any money. 

Mr. Byrnes. Would the delay, if there were such, in investigating 
and taking action on these tax cases affect in any way the home-loan 
bank litigation ? 

Mr. Ancetn. Oh, I think not. 

Mr. Byrnes. That is all, Mr. Chairman. 

Mr. Comps. Mr. Angell, I want to ask you just a few questions. 

Mr. Ance.u. All right. 

Mr. Comps. Now, you have stated that you had no reason to raise an 
insinuation and didn’t intend in any of these transactions you detail, 
that you figured in, raising the inference, that the chairman of this 
committee, Mr. King, had attempted in anv manner to influence these 
tax matters. 

Mr. Anceti. That is right. 

Mr. Comps. And if any such inference was raised, it was unin- 
tentional. 

Mr. Ance.u. Oh, quite right. I wouldn’t have come to this commit- 
tee with this thing if I had thought that Congressman King had 
influenced it, obviously. I would expect this committee to investigate 
it if they thought the facts warranted it. 

Mr. Comps. “Tt is obvious, Mr. Angell, that regardless of your in- 
tentions, widespread inferences have been drawn by people in Gov- 
ernment and out, and rumors were started and later got into the press 
and on the radio, that raised implications that Congressman King, the 
chairman of our committee, in some manner was bringing pressure to 
bear or attempting to intervene in these Los Angeles tax matters of 
these parties that had been testified about, Gregory and Willhoit and 
the Joneses,and soon. You are aware of that, are you not? 

Mr. Anceiu. Well, from this letter that was read here, certainly 
as to that gentleman who wrote it and as to the other one, yes. Now, 
I don’t know anything about whether the press ever saw these, or the 
radio. 

Mr. Comus. You did not listen to Drew Pearson last night? 

Mr. ANGELL. No. 

Mr. Comrs. I did not hear him either, but just for your information, 
I understand that he went at some length last night to raise very seri- 
ous implications that the chairman of ‘this committee is implicated in 
pressures on tax matters and things of that kind. 

Mr. Ancetu. I didn’t know. 

Mr. Comps. And, anyway, I want to call your attention to this—— 

Mr. Ancriu. So that the record will be clear, I want to say that 
I gave no information to Mr. Drew Pearson or anyone. 

Mr. Comes. But I think you will agree that this committee is en- 
gaged in a very serious and important line of i inquiry. 

Mr. Ancett. I think it is one of the most important in the country 
today. 

Mr. Comes. And it is a most difficult and I might say unpleasant job 
of ferreting out frauds, crookedness in this tax system of our Govern- 
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ment. We have a very solemn duty to ascertain those facts, you will 
agree. ; P 

“Mr. Anceuu. I agree 100 percent. 

Mr. Comes. And you have been keeping up, I take it, somewhat 
with the activities of the committee, in the press, up to now? 

Mr. Ancett. Yes; I have. 

Mr. Comes You have seen no indication that there was any pulling 
of punches because the parties involved might belong to one political 
party or another ? 

Mr. AnGeLL. I have seen none. And so far as I know, there has 
been no unplication to the contrary. 

Mr. Comss. So far as you can see, the procedure has been forthright, 
and the committee has been pressing forward on the line of inquiry 
fearlessly and in the public interest ? 

Mr. ANGELL. I would have no question of that. 

Mr. Comps. However, I want to call your attention to this. Be- 
cause of these rumors, we had to stage this side issue, this diversionary 
inquiry. Congressman King felt, and I think he was right, and all 
of us did as a matter of fact, that we could not pursue these things 
with these rumors abroad and these comments be« oming more voc! fer- 
ous. We have heard them from Washington, and we have heard 
them all around. And we felt that we could not afford to proceed 
further with the inquiries until we had cleared up any question about 
the integrity of the chairman of this committee or any me mber of : 
or its staff. In other words, we have got to be like Caesar’s wife i 
these kinds of inquiries. We have got to be above suspision or re- 
proac h if we are going to doa job th: at the American peop le can ac- 
cept as a forthris ht and conscientious job. That is true, is it not? 

Mr. Ancett. Lagree with you a hundred percent. 

Mr. Comps. I don’t know what will be disc'osed, of course, as we 
proceed in this particular diversion. It is our purpose to try to run 
it down and get at the facts. Congressman King 1s not here, or his 
secretary. The balance of us are here to clear this up. Now, you 
tell the committee that so far as you know or have any reason to be- 
lieve, there is no breath of suspicion attached to the chairman or to any 
member of this committee that any kind of pressures or improper 
activities on the part of anybody connected with this committee have 
existed as a result of our investigations or in any manner connected 
with it? 

Mr. Anoett. Oh, I would say so. I would go further, Mr. Chair- 
man. Mr. George Bryant told me last night that so far as he knew, 
never while he was connected with the enforcement of tax laws down 
there in the United States office was there any influence over attempted 
to be brought up. 

Mr. Comps. Goa see, Mr. Angell, as a lawyer, I am sure you will 
appreciate this—that because of the nature of the particular investi- 
gation we have, and because of our membership on the Ways and 
Means Committee, which has jurisdiction over Treasury and intern: al- 
revenue affairs, it can hardly be imagined that there could be a more 
reprehensible act on the part of a member of this committee or the 
Ways and Means Committee, let alone a Member of Congress, than to 
attempt to influence the settlement of tax liabilities, whether they be 
civil or criminal. 

Mr. Angety. I agree with that. 
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Mr. Comers. You agree? 

Mr. Ancety. One hundred percent. 

Mr. Comers. And because that is so, any sort of suspicion surround- 
ing this committee or its work would be most detrimental to the public 
interest, would it not? 

Mr. Ancett. I would think so, very definitely. 

Mr. Comps. And do you not believe that we, as a committee, must 
clear this thing up before we proceed, and get this miasmic fog that 
seems to have arisen cleared up ? 

Mr. Anceti. I would think so, Mr. Chairman, without question. 

Mr. Comps. Mr. Angell, you are going to be here through tomorrow, 
are you? 

Mr. Ancetu. I will be here as long as I can be of any service to you. 

Mr. Comps. We do not know how rapidly we can conclude this. 
We have some witnesses through tomorrow, but we would like for 
you to remain through tomorrow, in view of the testimony of wit- 
nesses we might want to call. 

Mr. Ancey. I will be very happy to. 

Mr. DeWrnp. If I might just state to Mr. Angell; if you consider 
that I have been unduly heated regarding this matter here today, I 
assure you that I have been faced during ‘the last month, and so has 
the chairman, with constant implications from members of the press, 
and one or two in particular, that this committee is afraid to go to 
California, just because of this story. 

So if I was unduly heated, that is the explanation. 

Mr. Ancett. That is all O. K., Mr. DeWind, and if I thought this 
committee was not going to do the important job that was assigned to 
it, I would not have asked to see the members of the committee, giving 
the information I gave to this committee in that way. I assumed 
it would be all right, because giving the information to one member 
of the committee, whether he be a Democrat or a Republican, the 
committee would have the information. 

Mr. Comps. It is, of course, an awfully serious thing for Mr. King 
that has come up. 

Mr. Ancet. I can well appreciate it. 

Mr. Comrs. And he is deeply hurt about it, of course, and he has 
not tried to block anything. He wants us to go the mat and ferret 
this thing out. 

One other thing. We are simply out to clear this matter up as to 
the committee and its chairman. ‘That is all. Incidentally, we are 
not interested in finding here—it is not our province to find— 
whether this tax is due or not due or whether there are violations 
or not violations in those particular tax cases in connection with this 
particular inquiry. You understand? 

Mr. ANGELL. I appreciate that. 

Mr. Comrs. You did make reference, however. a while ago to a 
conference down at the Department of Justice, I believe, to which 
you came, and Mr. Dusenberry with you, at the request of the assistant 
to the Attorney General, I believe it was, Mr. Peyton Ford. 

Mr. Ancri. I learned later that he had been invited there, Mr. 
Chairman. I meant to add that. I learned that he had been invited 
there by Mr. Ford. And I didn’t know it. I wasn’t told that. Neither 
was Mr. Dusenberry. So we didn’t know that when we came there. 
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Mr. Comps. I will ask you, too, whether or not it is true that the 
invitation to the conference was directed to the boards of the insti- 
tutions involved, the board members. Is that correct? 

Mr. Ance.L. Not that I knew of. As I said, we just got a speed- 
ball phone call that the attorneys in the litigation were to meet to 
discuss settlement. And when we arrived, we had not had time to 
communicate with anyone whatsoever. We went right to the De- 
partment of Justice and right up to Mr. Peyton Ford’s office. 

Mr. DeWinp. Who was present? Excuse me, Mr. Chairman. 

Mr. Comps. I was going to ask you the same thing. Who was 
present at that conference, if you rec all ¢ 

Mr. ANGELL. I was trying to recall, and all I recall is that I went in 
and, as I went through the door, there, sitting to my left, was Congress- 
man King and Mr. Linden. And as I said, I can’t recall whether any 
of the parties were there at all. My recollection is that all the others 
were counsel. I may be mistaken onthat. But I did notice they were 
there. And we had been in and out, trying to settle, and in and out 
to spend 70 percent of the money, I think. And that just is an esti- 
mate of the cost of that Long Beach litigation to my client, the Fed- 
eral Home Loan Bank of San Francisco. And I felt to call us all 
the way back into a conference where the counsel did not have free 
play to discuss these things, and with Congressman King present— 
that it was calling us all the w: Ly here for nothing. 

And I just felt that the Department of Justice should have informed 
us that there was going to be such a meeting, and maybe our Board 
wouldn’t even have authorized us to come all the way here at such 
large expense. 

Mr. Comps. Anyway, it was not Mr. King who set up the con- 
ference. It was the Department of Justice. down there. 

Mr. ANGELL. That is who we received our instructions from. 

Mr. Comps. I will ask you whether it is a fact that the other side, 
their attorne ys, were not there, but just your group, just the attorneys 
on your side. Do you recall any attorney or anyone representing the 
others, or not / 

Mr. ANGELL. I wouldn't want to state, because I just don’t remember. 
My understanding was, as I say, when I came there, that it was to be 
a meeting of all counsel. 

Mr. Comps. Now, you say some negotiations toward a settlement 
had been pending and going on for a long time. 

Mr. ANGELL. Oh, yes, on and off. 

Mr. Comns. In view of what you say, I am just raising questions 
on my own. I have no knowledge about it, as to whether that was in 
fact a conference or settlement at all. 

Mr. AnGcett. That was my understanding. And we did go on and 
discuss settlement. I remember that very cle arly. Because at that 
meeting Mr. Ford tried to get Mr. Chapman, an attorney for Mr. 
Gregory, as I recall it, to state specifically what he wanted in the way 
of a settlement, and Mr. Chapman stated that he would have to have 
time to submit it. That is my best recollection. 

Mr. Comps. But anyway, I believe you said a while ago that you 
learned later that Mr. King had been invited there by Mr. Ford ? 

Mr. Anceww. I heard that that is how he got there. That I was out 
of step, in other words. 

Mr. Comps. So far as you know, Mr. King did not inject himself 
into that meeting down there or attempt to pressure anybody, did he 4 
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Mr. Ancetx. I don’t recall Congressman King taking any part in 
that. 

Mr. Comps. That is the point I am making. 

Mr. AnGELL. But his mere presence there, of course, would create 

Mr. Comps. What it created in your mind. That is about as far 
as we could say we would be justified in going. And you learned 
iater that he was invited there by the Assistant Attorney General, who 
had invited you. 

Mr. Anceit. Well, as I say, I heard that. 

Mr. Comns. And he took’ no part in the discussion that went on 
among you, as far as you can recall? 

Mr. AnGe.u. I can’t remember him taking any part. 

Mr. Comps. In other words, you saw nothing on the part of Mr. 
King’s activities there that was improper in any way? 

Mr. Ancetu. Not unless his presence there in a settlement agree- 
ment, Judge, would be pameieded: as I said, as a limiting factor. 

Mr. Comps. If that in fact was to be a concluding meeting. But 
these negotiations had been going on, and I understood you to imply 
earlier in your testimony that because of the rumpus or something 
that came up because of your objection, there was not much done, 
that the conference did not last. 

Mr. Anceti. Oh, no. We went ahead. I may be mistaken in 
this, but my recollection i is that Congressman King stayed for a while, 
and he and Mr. Linden left, and counsel did go ahead and hold a 
lengthy meeting. 

Mr. Comps. And you did not reach any conclusions. In other words, 
you did not settle it, did you? 

Mr. ANGELL. That is right. 

Mr. Comes. And while he was there and after, you were still free 
to go ahead and take your own position concerning your own client, 
were you not? 

Mr. Anceitu. Oh, very definitely. 

Mr. Comes. Now, Mr. Angell, these two things, the bank litigation 
and the tax cases, have a habit of becoming all wadded up together. 

Mr. Anceti. They become confused. 

Mr. Comrs. And there is beyond question the implications of pres- 
sures with respect to one, in your letters and things of that kind; and 
persons not familiar with that complicated situation you people seem 
to have out there—it stymies me to try to figure it out—have definitely 
and beyond question got the impression of these allegations and wide- 
spread things that have come as far as I can see up to now from these 
activities of yours. 

Mr. AnGeti. That I wouldn’t know, of course. 

Mr. Comes. Which you say it was wholly not intended to result 
in. Now, what suggestion do you have as to how we can clear this 
up? It looks to me like we ought to try to clean it up, inasmuch as 
it seems to have been your activities that were the m ainspring of 
these rumors. 

Now, what do you think as to statements or anything else that 
should be made concerning your testimony ? 

Mr. Anceut. I would have no objection to making a public state- 
ment that there was no intention to even infer in the slightest way 

Mr. Comrs. Of course, any statements you might make would have 
to be completely on your own. This committee is not going to try 
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to suggest to anybody what he should do. But our committee has 
a pretty serious thing to do—— 

Mr. ANGELL. I was going on to say—and, of course, I don’t know 
what any other witness here is going to state. If this was the only 
thing, I should think the committee would have to make a finding 
that there is no evidence before the committee that Congressman Kin 
attempted in any way to influence that tax case or any other. 

Mr. Comers. But anyway, I do not want you to get the impression 
that I am suggesting or that any member of this committee has sug- 
gested what you should do with respect to clearing it up. That is 
your business. But I was asking for your suggestion in view of these 
widespread misunderstandings. 

Mr. Ancetn. Well, I personally would have no objection what- 
ever—in fact, out of fairness to Congressman King, | would be wholly 
willing todoso. I would be willing to state to the gentlemen you have 
mentioned that they misconstrued my letter, and state to them that 
it was not my intention to remotely infer— 

Mr. Comps. Well, that is up to you, of course, Mr. Angell. Now, 
do you know of any witnesses who might throw any light on this busi- 
ness, either for or against Mr. King in this matter, other than those 
we have summoned ? 

Mr. Ancetyi. Absolutely none. As a matter of fact, as I said, I 
was surprised when I heard that these things had been so construed. 

Mr. Comps. Now, you are familiar with the list of witnesses here ‘ 

Mr. Anceti. No; I am not, Judge.. The ones I saw were in one 
paper, that gave Ernie Tolin, Judge Tolin now, I believe— 

Mr. Comps. Suppose, Mr. DeWind, you read to Mr. Angell the 
list of witnesses that we have, and see whether or not there is anyone 
else that you think ought to be heard. 

Mr. DeWrnp. We are calling here Mr. Wyman, whom you know, 
yourself, Mr. Laven of the United States attorney’s office in Los 
Angeles, Mr. Tolin. 

Mr. Ancetu. Judge Tolin. 

Mr. DeWrnp. And in addition to that, all of the internal-revenu 
agents, special agents, and regular agents, that have handled those 
tax investigations. That is Mr. Claypoole; Mr. Hankins; Mr. Martin 
the agent in charge in Los Angeles; Mr. Talman, the special agent: 
his boss, Mr. Gowdey ; and Mr. Mannas was called, but he has some ail 
ment, his doctor tells me. 

Mr. Anceii. Ido not know any of these last. 

Mr. DeWinp. These are internal-revenue agents who handled the 
case. They are people we have called here to determine the truth 
of these rumors and charges. Can you think of anyone else we 
could eall ? 

Mr. Anoeww. I couldn't think of anyone else, because I hadn’t heard 
the rumors until I heard that in this investigation. 

Mr. DeWinp. So far as you know, there are no others you could 
suggest ¢ , 

Mr. Ancei. I wouldn’t want to speak for Warren Olney, but as 
far as I know he would not. 

Mr. DeWinp. You haven’t given him any information that would 
be helpful to this committee in running down the charges other than 
what you have told about ? 
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Mr. Ancett. I have given him only the information which was 
contained in this. 

Mr. DeWrnp. In the memorandum ? 

Mr. Ancetn. Yes. Now, Mr. DeWind, if you would give me the 
name of the man in the Department of Justice and the other gentle- 
man, whoever it was, I would be very happy to get back where I 
have stenographic service and to drop them a note and state that I 
have seen a copy of this letter and want to state that there was no 
intention at all. And I might say, so that there will be no hiatus in 
the record: The reason this was an unsigned document was not be- 
‘sause of any anonymity that was intended to be created. It was be- 
‘ause Senator Cain had asked for it in the form of a statement. That 
is why it was delivered in person. And, so that there would be no 
implication that that was intended—— 

Mr. DeWrnp. It might be appropriate to convey the situation that 
has been brought to light here to Mr. Dusenberry. 

Mr. AnceLL. Yes; I naturally would. I am sure Mr. Dusenberry 
would say the same thing, Mr. DeWind. 

Mr. Comrs. That is all, Mr. Angell. 

(Whereupon, at 5:55 p.m. Monday, November 19, 1951, the hearing 
was recessed to reconvene at 10 a. m. Tuesday, November 20, 1951.) 
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TUESDAY, NOVEMBER 20, 1951 


House or ReeresenTATIVEs, 
SUBCOMMITTEE ON ADMINISTRATION OF THE INTERNAL 
RevenvE Laws or rHE ComMIrrer ON Ways AND MEANS, 
Washington, D.C. 

The subcommittee met at 10:30 a. m., pursuant to recess, in execu- 
tive session, in the hearing room of the Committee on Ways and 
Means, the Capitol, Hon. J. M. Combs presiding. 

Present: Representatives Combs (presiding), O’Brien, Curtis, and 
Byrnes. 

Present also: Adrian W. DeWind, chief counsel to the subcommittee ; 
John E. Tobin, assistant counsel to the subcommittee; and Charles W. 
Davis, clerk of the Committee on Ways and Means. 

Mr. Comps. The subcommittee will be in order. 

Will you be sworn, Mr. Martin? Do you solemnly swear that the 
testimony you shall give in this proceeding shall be the truth, the 
whole truth, and nothing but the truth, so help you God ¢ 


Mr. Martin. I do. 


TESTIMONY OF GEORGE D. MARTIN, INTERNAL-REVENUE AGENT 


IN CHARGE, LOS ANGELES DIVISION, BUREAU OF INTERNAL 
REVENUE 


Mr. DeWinp. Would you give the reporter your full name, please? 

Mr. Martin. George D. Martin. 

Mr. DeWinpv. What is your position, Mr. Martin ? 

Mr. Martin. Internal-revenue agent, in charge of the Los Angeles 
division. 

Mr. DeWinpv. How long have you occupied that position ¢ 

Mr. Martin. October 1, 1933. 

Mr. DeWinv. Mr. Martin, as internal-revenue agent in charge in 
Los Angeles, have you had jurisdiction in your office over certain tax 
investigations involving John D. Willhoit, Clifton S. Jones, Charles 
Jones, and Thomas A. Gregory ? 

Mr. Martin. I have. 

Mr. DeWrnp. Will you please tell the committee how those cases 
came to be referred to your office ? 

Mr. Marrin. Well, it is my understanding that the Department of 
Justice asked the Special Intelligence Unit to come in on those cases; 
and they, in turn—that is, the Special Intelligence Unit—asked my 
office to participate in a joint investigation. ; 

Mr. DeWtnp. Did that joint investigation relate to all of the tax- 
payers I have mentioned, or just to some of them ? 
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Mr. Martin. Could I give you a history, step by step, or progress of 
those cases in my office? 

Mr. DeWrnp. How long a history would that be? 

Mr. Martin. From the ‘inception of it. 

Mr. DeWrnp. How long a statement would this be, Mr. Martin? 

Mr. Martin. It is about five double-spaced pages. There are really 
21%, double-spaced pages. 

Mr. DeWrnpv. Would that statement cover all of the tax cases—the 
Willhoit case and the Jones cases and the Gregory case ? 

Mr. Martin. That covers the Jones cases, and then Willhoit is about 
114, pages, and the Gregory is very short; it is less than a page, double- 
spaced. All of this is double-spaced. 

Mr. Byrnes. I think we ought to have the summary of the case, and 
it is comparatively brief, and there is no reason why we cannot have it. 
It would assist Mr. Martin in giving us a background to the cases, and 
a background of any testimony he “might have, and he has prepared 
these and I suggest that he be permitted to submit them. 

Mr. DeWrnp. What you have here is a chronological statement of 
the various steps taken ? 

Mr. Martin. That is right, as far as my office is concerned. 

Mr. Byrnes. I ask unanimous consent, Mr. Chairman. 

Mr. Comps. I cannot tell. I do not have much to rule on yet, until 
we see what he covers. 

Mr. Byrnes. He has offered to give a chronological history of the 
cases. 

Mr. O° Brien, I object until we know something about it. 

Mr. Byrnes. It seems to me—and I want this for the record—what 
this committee is iaterested in is in the facts in the case, no matter 
what the facts are, and I do not see why there should be objection 
when here is the internal- revenue agent in charge in this area, and he 
says here, “I would like to give you a history of these « cases,” I can- 
not see W hy we should not accept the history. 

Mr. DeWrnp. My own position was to see whether all he had here 
was relevant to the inquiry of the committee. 

Mr. Comps. I was just waiting until the matter developed, and I 
have not made any ruling on it yet. 

(Discussion off the record. ) 

Mr. Comps. Suppose, for the time being, you testify from your 
notes here, and we will determine then whether the amounts, and 
things of that kind, are relevant to the inquiry. In other words, 
there seems to be no objection on Mr. DeWind’s part except as to that, 
and the only thing, of course, for the Chair to rule on is, when ob- 
jection is made to a proceeding, then to determine as a court would 
whether or not it should be gone into. So, I suggest that you use your 
memoranda here to testify from; and then, if the matters that he refers 
to appear to be pertinent, we can rule on it at that time. 

Mr. Byrnes. Can we go off the record ? 

(Discussion off the record.) 

Mr. Comps. Will you proceed, Mr. Martin ? 

Mr. Martin. In reference to Charles J. Jones, Clifford S. Jones, 
and Jones Bros., partnership, reports of examination of returns were 
submitted by Revenue Agent Hankins on March 19, 1948. 

Powers of attorney to Joseph D. Brady and others were filed in the 
Los Angeles office on April 13, 1948. The powers of attorney were 
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executed on March 25,1948. It was probable that some date, approxi- 
mately those mentioned, in March or April of 1948, Mr. Brady tele- 
phoned and said, in effect, that he represented the taxpayers, and he 
was having a thorough audit made of all of the records, and requested 
that further action on the reports be delaved until the audit was 
finished. 

After inquiring into the status of the cases in our office and learning 
that the fraud penalties had not been recommended, I verbally granted 
Mr. Brady’s request. There was nothing unusual about the making 
or granting of such a request. The clata developed in a thorough 
audit would be of great assistance in determining the proper tax 
liabilities. 

The reports already submitted could not be based upon a detailed 
audit such as Mr. Brady intended to have made. As far as I can 
recall, my only participation in these cases Was to grant Mr. Brady's 
request to delay final action until the results of the audits were 
presented. 

The other information I have with me was prepared for me by my 
records section, from data in the Los Angeles Division. 

That is the Jones audit. 

The Willhoit matter, the following action is taken from data and 
records in the Los Angeles office. This is John D. Willhoit and L. M. 
Willhoit. I have no recollection of participating in these cases. 

The cases were assigned to Revenue Agent Olsgaard, who submitted 
reports on June 24, 1948. The reports covered taxable years of 1941 
to 1945. Tax and fraud penalties were recommended as follows: 

John D. Wilhoit, tax, $83,835.45; penalty, $45,417.57. 

L. M. Willhoit, tax, $83,835.45 ; penalty, $45, 417.57. 

Total tax, $167,670.90; total penalty, $86,834.74. 

A joint investigation with Special Agent Talman had been made. 
Special agents’ report recommended the assertion of the fraud penal 
ties. That report was dated September 15, 1948. 

Preliminary notices were issued on October 14, 1948. After writ- 
ten protest was filed, a conference was held and the fraud penalties 
as to Mrs. Willhoit were eliminated. However, no agreement was 
reached as to the tax liabilities or as to the penalties in the case of 
John D. Willhoit. 

Statutory notices, 90-day letters, were issued on November 2, 1950. 
Petitions to the Tax Court of the United States were filed by the tax- 
payers, and the cases were pending under docket No. 32414 and 32413. 

The technical staff in Los Angeles is now handling the cases for 
the years 1941 to 1945, inclusive. Returns for the vears 1946 to 1948 
are in the Los Angeles office for examination, but are held pending de- 
cision of the Tax Court for the earlier years. 

Consents extending the limit of the assessment to June 30, 1952, are 
on file for the years 1946 and 1947. Limitations for 1948 will not 
expire until March 15, 1952. ; ; 

Now, the Gregory case, the same statement in the Gregory case: | 
have no recollection of this case, Thomas A. Gregory. I cannot recall 
that I have participated in this case. 

The following information was prepared for me from records in 
the Los Angeles office. 

See page 5. second paragraph, ot memorandum In Jones case. 
Consents extending limitation for assessment to June 30, 1952, are on 
file for the years 1944 to 1947, inclusive. 
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Returns were assigned to Revenue Agent Hankins on July 11, 1947. 
Agent Hankins was furloughed to the Marines on August 1, 1950. 

The returns 1944 to 1948 were reassigned to Revenue Agent Man- 
nas on February 28, 1951. Only preliminary steps in examination 
have been made in this case. 

Now, I don’t know whether you ee are interested in this or 
not, in reference to the Long Beach Federal Savings and Loan. 

Mr. DeWinp. Does it relate to a tax case? 

Mr. Martin. Well, it is a statement I have here. I have no records 
in my office. The collector’s records show exemption granted, and 
information returns on file in the collector’s office, years of 1942 to 
1949. 

Mr. Byrnes. Could I ask what “exemption granted” means ? 

Mr. DeWinp. That is the tax exemption under 101 for savings and 
loan associations. 

Now, Mr. Martin, you have mentioned Internal Revenue Agent 
Hankins and Internal Revenue Agent Mannas, and Internal Revenue 
Agent Olsgaard. Are those all of the agents of your office who have 
had any part in the investigations of the Jones, Willhoit, and Gregory 
cases ¢ 

Mr. Martin. Mr. Claypoole was group chief, and he supervised 
Revenue Agent Olsgaard, Revenue Agent Hankins, and Revenue 
Agent Mannas. 

Mr. DeWrnp. Well, were those four, then, you have mentioned, 
everybody under you who has had any connection with these cases? 

Mr. Marrin. That is right. 

Mr. DeWixp. Now, Mr. C laypoole, you said, was the group chief, 
and he was responsible, then, for supervising all of the work on the 
cases by Hankins, Mannas, and Olsgaard ? 

Mr. Martin. Up to a certain per iod. 

Mr. DeWrnp. Up to what period was Mr. Claypoole in charge? 

Mr. Martin. October 1, 1949. 

Mr. DeWrnp. What happened on October 1, 1949? 

Mr. Martin. He was transferred to the Dallas division. 

Mr. DeWrnp. Who replaced him as group chief in charge of these 
cases ? 

Mr. Martrn. Vincent B. Murphy. 

Mr. DeWrnp. Mr. Martin, could you please tell the committee the 
reasons why Mr. Claypoole was transferred from the Los Angeles 
office to the Dallas office on October 1, 1949? 

Mr. Marrry. To the best of my knowledge and belief, these cases 
did not have the least thing to do with it, and my information from 
the Bureau is that there was a general condition’ existing in the Los 
Angeles division pertaining to Mr. Cl: aypoole in which the Bureau 
decided that it was justified in transferring Mr. Claypoole to Dallas. 

Mr. DeWrnp. Can you tell the committee what that situation was? 

Mr. Martin. Do I have to answer that? 

Mr. DeWrnp. Well, I think that it would be quite important to 
answer that. And this is a closed session, and as to this testimony, 
there is no decision ‘to release it at the present time. 

Mr. Martin. It seems that the Bureau received continuous com- 
plaints from tax practitioners and from taxpayers that he was totally 
unable to get along with the taxpayers and the tax representatives, 
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and this I hate to say, I mean I would rather not say, but he was 
trying to undermine me as agent in charge of the Los Angeles divi- 
sion. 

Mr. DeWinp. Well, I don’t want to explore that in any detail, 
Mr. Martin, except to establish beyond any doubt whatever that it 
had nothing to do with the Jones, Gregory, and Willhoit cases. 

What did the undermining that you refer to involve, and what sort 
of undermining was it? 

Mr. Martin. Well, I wonder if Mr. McLarney couldn’t answer 
those? Is he going to appear before the committee ? 

Mr. DeWrnp. I am sure the committee could have Mr. McLarney 
appear; and do you believe he would have more information con- 
cerning that, and he would be freer to testify about it ? 

Mr. Martin. I do. 

Mr. DeWinp. Well, you can testify without reservation, or any 
condition, that the transfer of Mr. Claypoole was in no way related to 
the Jones, Willhoit, or Gregory cases? 

Mr. Marrin. |] most assuredly can. 

Mr. Comps. Mr. Martin, you expressed, of course, understandable 
reluctance to go into these personal matters that you have testified 
about. Now. ot course, it would be up to the committee to decide 
later what portions of testimony we take here will be released. I 
want to ask you some questions, in view of that, about this testimony 
of yours. 

Are you telling the committee that this thing leading to the transfer 
was a matter of personal relations, or personnel relations ¢ 

Mr. Marrin. That is right. 

Mr. Comps. Did it have anything to do with holding up pro- 
ceedings : 

Mr. Martin. Oh, no. 

Mr. Comps. Or the pressing of these particular cases we are talking 
about ¢ 

Mr. Martin. Oh, no, indeed. 

Mr. Comes. Was it purely a personal friction within the organ- 
ization ¢ 

Mr. Martin. Yes. 

Mr. Comes. And it would have no bearing on the prosecution or lack 
of prosecution of these cases; is that correct ¢ 

Mr. Martin.’ I should say not; not in the least. 

Mr. Comes. I just wanted to get into that, because the committee 
will need that kind of information as a guide to what will be released, 
I would think. 

That is all. 

Mr. DeWrnp. Mr. Martin, could you briefly describe just what Mr. 
Olsgaard’s part in the audit of these cases was? Which case or cases 
did he work on? 

Mr. Martin. Just one here. I have forgotten which one it was. 

Mr. DeWrnp. I believe it was the John D. Willhoit case. 

Mr. Martin. Yes. 

Mr. DeWrnp. All right, can you tell, from your records, during 
what period he worked on that case ‘ 

Mr. Martin. No, sir; I can’t tell, and I don’t know that. 
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Mr. DeWrnp. Can you recall the circumstances for Mr. Olsgaard’s 
being transferred from the case and Mr. Hankins or Mannas ‘taking 
the cases on ¢ 

Mr. Martin. Mr. Claypoole would have to answer that, and I can’t 
say that, and Mr. Claypoole was the group chief and he would have to 
answer that. 

Mr. DeWinp. Mr. Martin, if you have an agent assigned to a par- 
ticular taxpayer’s returns, and another matter comes up which is 
larger and which is related in some way to the returns that your agent 
is handling, would it be customary procedure to consolidate all of 
the cases in the hands of the agent handling the major matter ? 

Mr. Martin. That is right. 

Mr. DeWrnp. Mr. Martin, in the development of these cases in your 
office, were there any aspects of the investigation that were in any way 
unusual ? 

Mr. Martin. Do me mean that question as to outside interference / 

Mr. DeWrnv. No; I did not mean that. I meant in the routine de- 
velopment of the cases inside your office, were there any unusual steps 
taken in the assignment of the cases or their handling or the way 
conferences were conducted, or were there any unusual proce edures 
followed? These cases were handled in a routine fashion in your 
office ¢ 

Mr. Marrin. In a routine way; yes, sir. 

Mr. DeW rnp. Now, these cases, I believe your records show, were 
referred directly to the United States attorney’s office, and your office 
was brought into the cases at the request of the Special Intelligence 
Unit after that direct referral? 

Mr. Martin. That is right. 

Mr. DeWrnp. Such a direct referral is unusual, is it not, and it is 
not in the ordinary routine ? 

Mr. Martin. Yes, sir. 

Mr. DeWrnp. But once the case was referred to your office by the 
Special Intelligence Unit, from there on the procedures in your office 
were normal and routine? 

Mr. Marri. That is right. 

Mr. Curtis. Who made that referral ? 

Mr. Martin. I cannot answer that. 

Mr. DeW np. The situation there, according to testimony given 
yesterday, was that these cases were referred to the United States 
attorney by representatives of the Federal Home Loan Bank Board. 

Now, Mr. Chairman, if I may interrupt at this point, Revenue 
Agent Mannas, who was assigned to these cases by Mr. Martin’s office, 
had been called to appear here. On Frid: ay of last week, we received 
a telegram that Mr. Mannas was ill and had been sent to the hospital. 

Following that, at our request, an affidavit was prepared by his 
doctor, which I have here, and I think it should be made a part of the 
record. This affidavit, briefly, states that Mr. Mannas is in the Good 
Samaritan Hospital in Los ‘Angeles, where he has been ordered to be 
confined to bed for a minimum period of 48 hours; and it is signed and 
sworn to by his doctor, Martin B. Covel, and the affidavit is dated 
November 16, 1951. 

Mr. Comps. Without objection, that will be made a part of the 
record, 
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(The affidavit referred to is as follows :) 


AFFIDAVII 


SOUTHERN DISTRICT OF CALIFORNIA, 
United States of America, ss: 

Martin B. Covel, being duly sworn, deposes and says: 

That he is a physician duly licensed to practice in the State of California ; 

That on November 15, 1951, at 6 p. m., he and his associate, Mitchel D. Covel, 
examined Mr. Leonard C. Mannas at his office at 3875 Wilshire Boulevard, Los 
Angeles, Calif. ; 

That he has advised Mr. Mannas to be confined to bed for a minimum period 
of 48 hours; 

That Mr. Mannas is now in the Good Samaritan Hospital, Los Angeles, Calif. ; 

That it was the initial impression of the examining doctors that Mr. MI innas 
is suffering from physical exhaustion and that he should be further studied for 
possible heart disease ; 

That the examining doctors anticipate that on November 17, 1951, they will 
be able to give a more precise explanation of the nature of Mr. Mannas’ illness 
and the duration of necessary treatment. 

Martin Ib, Covet, M. D. 

Sworn to before me this 16th day of November 1951. 

ForrEsT P. CALKINS, 
Internal Revenue Agent. 

Mr. Byrnes. What matters was Mr. Mannas going to testify to? 

Mr. DeWrnp. Mr. Mannas was the revenue agent who worked on 
both the Jones case and the Willhoit case, and he was to testify con- 
cerning the procedures he had followed in handling the case. 

Mr. Byrnes. Did he take over, for instance, after Olsgaard ? 

Mr. DeWrnp. He took over after Mr. Hankins went into military 
service. 

I think that I said that he worked on the Willhoit case, which is 
erroneous, and I think he worked only on the Jones case. 

Mr. Martin. Only on the Jones case. 

Mr. Byrnes. I think that your summary shows, which you read 
earlier, that he also worked on the Gregory case until July 11, 1947; 
is that correct? And so, he would be ete din two eases; that is, 
Mannas would. And did he replace Hankins in the Gregory case / 

Mr. Torin. He hasn't done any work on it. 

Mr. DeWinp. Now, Mr. Chairman, I have just been advised that 
Mr. Mannas has been released from the hospital, and that if it is neces- 
sary to have him here, he could fly from the west coast and be here 
tomorrow. Because of that, he would have to be notified promptly, 
if he is to fly East. If you want my personal feeling about it, I do 
not believe that Mr. Mannas is an essential witness for the purposes 
of the case. 

Mr. Martin, in the course of the conduct of these cases in your office, 
has any influence or pressure or outside intervention been brought to 
your attention, of any kind? 

Mr. Martin. None whatsoever. 

Mr. DeWtnp. Has anyone ever told you that any pressure has been 
put on the handling of these cases by anybody ? 

Mr. Martin. No, sir; they have not. 

Mr. DeWinp. Has any one of the agents that you have assigned to 
these cases ever told you or in any way indicate d to you that “he had 
been subjected to any pressure in his consideration of the cases? 

Mr. Martin. They have not. 

Mr. DeWrnp. Do you know Mr. J. A. Robinson ? 
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Mr. Martin. To say I know him, no, sir. I have seen the gentle- 
man, but I have —— met Mr. Robinson. 

Mr. DeWrnp. Is Mr. Robinson an accountant in your district ? 

Mr. Martin. He j isnotac. p.a. He is an accountant, licensed by 
the State of California as an accountant. 

Mr. DeWrnp. As an accountant, he handles tax cases? 

Mr: Martin. Yes. 

Mr. DeWinp. Has Mr. Robinson ever spoken to you concerning 
these cases ? 

Mr. Martin. Mr. Robinson has never spoken to me about anything, 
and he doesn’t know me, and we have never spoken. 

Mr. DeWrnp. Has any one of the agents that have worked on this 


‘ase told you or indicated to you that Mr. Robinson has discussed the 
sase with them in any way ¢ 


Mr. Martin. They have not. 

Mr. DeWrnp. Do you know of any impropriety in the handling of 
these cases that you could bring to the attention of the committee ? 

Mr. Martin. I do not. 

Mr. DeWinp. Given the circumstances of these cases, has there been 
any unusual or marked delay in their handling, in your office? 

Mr. Martin. Yes; there has been, to this extent: There was an ex- 
tensive audit made by the taxpayers’ accountant, Mr. Joseph D. Brady, 
and it involved paying the accountants approximately $100,000 to 
make the audit, and it was very extensive and it took a lot of time. 

Mr. DeWrnp. Mr. Joseph Brady is a tax lawyer in Los Angeles, 
is he? 

Mr. Martin. A tax attorney in Los Angeles. 

Mr. DeWrnp. Is he a person who is widely known there? 

Mr. Martin. He is very well known. 

Mr. DeWrnp. Has he a good reputation ? 

Mr. Martrn. He has a good reputation. 

Mr. DeWrnp. You acceded in Mr. Brady’s request, I believe you 
said ? 

Mr. Martin. I did. 

Mr. DeWrnp. That is, Mr. Brady’s request to permit certified public 
countants to complete a full audit in these cases? 

Mr. Martin. I did. 

Mr. DeWrnp. Did you consider that a perfectly proper request? 
Mr. Martin. I did. 

Mr. DeW inp. So far as you know, was there any undue or improper 
delay in the completion of that audit by the ec. p.a.’s? 

Mr. Marrin. No, sir. 

Mr. DeWrnp. Specifically, Mr. Martin, have you ever had brought 
to your attention, directly or indirectly, any information or allega- 
tion that the chairman of this committee, Representative Cecil R. 
King, has had any part in these tax cases or has exerted any pressure 
or intervened in any way in their consideration ? 


Mr. Marrry. Congressman King never has at any time mentioned 
income-tax audit to me. 


Mr. DeWtinp. Mentioned what to you! 

Mr. Martin. An income-tax audit to me. 

Mr. Comps. You say he has never at any time? 

Mr. Martin. He has never at any time mentioned income-tax audit 
to me. 

Mr. Currts. What do you mean by “audit”? 


a 


~ 





tel 
mit 


Ink 
du 


al 
in 


h: 


t] 


0) 
W 


oO 


INTERNAL REVENUE INVESTIGATION 695 


Mr. Marrin. That is what we do. We audit returns, and he has 
never mentioned any audit to me. 

Mr. Curtis. And your field is in the field of auditing these returns? 

Mr. Martin. That is correct. 

Mr. Curtis. Did you have any major decision to make with respect 
to these cases ? 

Mr. Martin. Only as I explained to Mr. srady, by giving this ex- 
tension of time so he could make this audit, or have his accountants 
make this detailed audit of the books and records of the Jones Co. 

Mr. Curtis. But I mean, were you the individual who made any 
major decision in these Causes, “and cid vou find how much tax was 
due for the Government ? 

Mr. Martin. No, sir: I did not. 

Mr. Curtis. Was there any major point in connection with these 
cases that it was your individual responsibility to decide % 

Mr. Martin. Not so far. 

Mr. DeWinp. That is all T have. 

Mr. Comps. Mr. Martin, just a question, to sum up: Was this delay, 
if | understo¢ id you correct ly , Was this delay due to the very extensive 
audits that had to be made, and there were complicated transactions 
involved and large transactions, and all of that: is that correct ? 

Mr. Martin. Mr. Chairman, it is the most complicated audit that 
has happened since I have been agent in charge. 

Mr. Comes. And one that naturally would require a long time; is 
that right / 

Mr. Martin. Yes, indeed. 

Mr. Comrns. Now, if I understood you, vou granted an extension in 
order that the audit could be made; and in the meantime, you secured 
waivers from the taxpayer against the running cf the statute of limi- 
tations, is that correct ? 

Mr. Martin. That is correct. 

Mr. Comps. So that the claim would not be prejudiced by the lapse 
of time, is that right? 

Mr. Martin. That is correct. 

Mr. Comps. Now, is that standard practice in your office ¢ 

Mr. Martrin. It is. 

Mr. Comes. And in the other revenue offices / 

Mr. Martin. It is. And may I add that this audit was a great 
help to us, to the revenue agents making the examination, and it was 
a tremendous help to us. 

Mr. DeWrnp. What was the firm of ec. p. a.’s that handled that 
audit ? 

Mr. Martin. Joseph Brady hired different people to help him out 
with it. and I don’t remember the name of the auditors that assisted 
him. 

Mr. DeWinp. You indicated the taxpayers had paid these ec. p. a.’s 
fees of about $100,000. 

Mr. Martin. That is what I understand, now. and I don’t know that 
positive, but I understand that. 3 

Mr. DeWrnp. I want to make it very clear: Do you consider that 
Mr. Joseph Brady's reputation is ot the highest order, as a tax 
practitioner ¢ * 

Mr. Marrin. I have known Mr. Joseph Brady since 1927, when J 
first went to Los Angeles, and I think that he is a very high type 
practitioner. 
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Mr. DeWinp. That is my impression, and I think he is nationally 
known as a tax lawyer. 

Mr. Martin. Yes, sir. 

Mr. Byrnes. I have just a couple of questions, and I do not want to 
be responsible for your 1 missing your plane, but there are a few ques- 
tions that I want to ask you. 

First, referring back to your testimony to the effect that Mr. King 
has never contacted you or expressed an interest in any audit which 
you had anything to ‘do with. 

Mr. Martin. That is correct. 

Mr. Byrnes. Did he ever express an interest, indirectly, which 
reached you, in any audit in your department ? 

Mr. Martin. I don’t remember of any occasion of any. 

Mr. Byrnes. And nobody acting for him, or purporting to represent 
him, has ever contacted you, expressing an interest in any audit? 

Mr. a They have not. 

Mr. Byrnes. It was Mr Olsgaard who was transferred, was it not? 

Mr. ae No; Mr. Clay poole. 

Mr. Byrnes. What cases did he have? Was he in there at a time 
when the Jones case was being worked on? 

Mr. Martin. He was in an administrative capacity, as group chief. 

Mr. Byrnes. There was never anything particularly wrong about 
his handling of any individual case, was there? 

Mr. Martin. No fault whatsoever in his handling of the cases. 

Mr. Byrnes. The report on the Jones case was made on March 14, 
1948, I believe you testified; and do you know when that was first 
turned over to Agent Hankins, or would that be available from your 
records ? 

Mr. Martin. I would have to get that at Los Angeles from my 
records. 

Mr. Byrnes. Do you know of anybody here that has been subpenaed 
as a witness who would know that? 

Mr. Martin. Mr. Gowdey, senior special agent of the Los Angeles 
office, can give you that. He has that information with him. 

Mr. Byrnes. Have waivers been obtained covering all years that 
were then open, from the time the Jones case was assigned to an agent ? 

Mr. Martin. Yes, sir. 

Mr. Byrnes. And is the same thing true as far as the Gregory case? 

Mr. Martin. Yes. 

Mr. Byrnes. For no years has the statute of limitations run on their 
civil liabilities, is that correct ? 

Mr. Martin. That is right. 

Mr. Byrnes. Basically, most of these cases, as far as the details are 
concerned, your information: is second-hand, is it not? 

Mr. Martin. Second-hand, yes. 

Mr. Byrnes. That is all, Mr. Chairman. , 

Mr. Comes. Are there any other questions 4 

Mr. Martin, we appreciate your attendance, at some sacrifice to 
yourself, I am sure. 

Do you solemnly swear that the testimony you shall give in this 
proceeding shall be the truth, the whole truth, and nothing but the 
truth, so Salp you God? 

Mr. Tost. I do. 
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TESTIMONY OF JOHN E. TOBIN, ASSISTANT COUNSEL TO THE SUB- 
COMMITTEE ON ADMINISTRATION OF THE INTERNAL REVENUE 
LAWS OF THE COMMITTEE ON WAYS AND MEANS OF THE HOUSE 
OF REPRESENTATIVES 


Mr. DeWinp. Mr. Tobin, will you give your full name? 

Mr. Tostn. John E. Tobin. 

Mr. DeWinp. What is your position, Mr. Tobin ? 

Mr. Tostn. I am assistant counsel to the King Subcommittee on 
Administration of the Internal Revenue Laws. 

Mr. DeWinp. Mr. Tobin, in the discharge of your duties as assist- 
ant counsel, did you go to California in the month of October of 
this year? 

Mr. Tort. I did. 

Mr. DeWrnp. While you were there, Mr. Tobin, did you confer 
with Revenue Agent Leonard Mannas of the internal revenue agent’s 
office in Los Angeles ? 

Mr. Tost. I did. 

Mr. DeWrnp. Did your conference with him relate to his participa- 
tion as a revenue agent in the audit of the tax returns of the Jones 
Bros. and of Mr. Gregory ¢ 

Mr. Tosrn. Yes. 

Mr. DeWinp. Can you tell us what Mr. Mannas told you about the 
work he did on those cases ¢ 

Mr. Torry. I interviewed Mr. Mannas at the office of the internal 
revenue agent in charge in Los Angeles on November 2, 1951. He 
and I were the only persons in the office. He told me when he was 
assigned to the case, after Revenue Agent Hankins was called back 
by the Marine Corps, and he told me the nature of the problems in- 
volved, primarily a lack of adequate records, and the necessity there- 
fore for this tremendous audit by this accounting firm that was hired 
by the taxpayers, and how heipful this audit was to the Government 
in determining the liability of the taxpayers; that had he been i 
Hankins’ place, he would have been forced to do what Hankins did. 
that is, make an arbitrary assessment, because he didn’t have any of 
the taxpaye rs’ records, but with the records that the accountants pre 
pared, he was satisfied that there was no fraud as far as the Joneses 
were concerned, also that he had just received amended returns on 
November 1 for all the years involved, that delinquency payments and 
interest would be assessed, but that no fraud penalty would be recom- 
mended, and that in his opinion there was no fraud, and there was no 
justification for asserting any fraud penalty. He said that on the 
main questions between the taxpayer and the Government, the tax- 
payers’ representatives had acceded to the Government’s position. | 
have forgotten the exact figures he gave me, and I don’t have my notes 
with me, but the ultimate liability for the years involved, taxes, de 
linquency payments, and interest back through 1943, would aggregate 
I think he said about $400,000. 

Mr. DeWinpv. Did you discuss with Mr. Mannas the question of 
any possible intervention in this case to obstruct or delay or impede 
the examination ! 
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Mr. Tosrn. Yes, sir; I asked him if anybody at any time had ever 
put pressure on him or just indicated to him in any way that they 
wanted a certain result. He said that nobody had come near him, 
and that no presusre had been put on him directly or indirectly, or on 
anybody else, so far as he knew. 

Mr. DeWinp. That is all, Mr. Chairman. 

Mr. Curtis. Do you have reason to believe that this agent that you 
interviewed if called here and sworn as a witness would testify sub- 
stantially as you have summarized here ¢ 

Mr. Toxrn. I would think that would be exactly what he would 
testify. He was very clear about all of these matters when I asked him 
about them, and I spent well over an hour with him. He just was not 
at all hesitant on any phase of it, and he stated that he was absolutely 
his own boss. 

Mr. Curtis. And he just worked on the one case, the Jones Bros. 
case ? 

Mr. Tosrn. Well, he had the Jones case, and the Gregory case was 
assigned to him, and the Willhoit case had been finished. 

Mr. Curtis. The Jones case is the one where the $400,000 was 
involved ? 

Mr. Tosry. Yes. He has not begun work on the Gregory case. 

Mr. Curtis. The Gregory case is still in process ¢ 

Mr. Torn. That is right, sir. He plans to start that when he 
finishes his report on the ‘Jones case. He has also been active in the 
Guarantee Finance Co. case, and that plus the Jones matter has, 
he says, taken up all of his time for the past year. 

Mr. Curtis. Was the Jones case one that was referred to the United 
States district attorney? 

Mr. Tost. Yes. 

Mr. Curtis. I have nothing further. 

Mr. Byrnes. When did Mannas take over, immediately after the 
recall of Hankins into the service? 

Mr. Torry. I think so; yes, sir. 

Mr. Byrnes. He was immediately assigned ? 

Mr. Torry. Yes, sir; on the Jones case; there was a delay before 
he got the Gregory case, but he took over directly on the Jones case, 
according to my information. 

Mr. Byrnes. What were his comments or did you inquire of Mannas 
concerning the purported lost records of the Jones Bros. ? 

Mr. Tosin. Yes. I asked him what he thought about that. 

Mr. Byrnes. W so were his comments? 

Mr. Torntn. He said that he didn’t know why they had refused 
to make their books available to Hankins, but that they had not made 
them available anyway, and that that was the reason why Hankins 
proceeded the way he did, and if he had been in Hankins’ place, he 
would have had to do the same thing. 

Mr. Byrnes. Were the old records discovered or found before ox 
after Mannas took over? 

Mr. ‘Torry. Before Mannas took over. 

Mr. Brrnzs. So that, really, information relative to that we could 
better get from Mr. Hankins? 

Mr. Tosry. I don’t think Hankins ever saw those books. Mannas 
told me that he had inspected them and that they were very poor, and 
very unreliable. 
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Mr. Byrnes. I understand that. What I am inquiring about is 
who was in charge of this case at the time that the hidden records, or 
the lost records, or whatever they were, finally turned up / 

Mr. Torrn. That was Hankins. 

Mr. Byrnes. So that Hankins can give us the information concern- 
ing the discovery of those old records? 

Mr. Topin. Yes, sir; but I don’t think he ever saw them himself. 
When Brady came into the case, the records were produced, and 
Mannas told me that he has seen those records, and that they were in 
very terrible condition, but I don’t know that Hankins ever saw them. 

Mr. Byrnes. When Brady came into the case, and requested that 
the matter be held in abeyance pe nding this audit, Mr. Mannas was 
in charge of the case, or Mr. Hankins? 

Mr. Tosry. Mr. Hankins. That was, I think, in 1948 when that de- 
cision was made, and it was at least a year before Mannas went on the 
case, lam sure of that. It might have been longer. 

Mr. Byrnes. Hankins had made a definite report on the Jones case, 
hadn't he? 

Mr. Toprn. Yes, sir. 

Mr. Byrnes. And that was before Mannas took over, of course / 

Mr. Tostn. That was in March; it indicates on the face of it it was 
received on March 19, 1948. 

Mr. Byrnes. Did you talk to him in any detail about the Gregory 
case ? 

Mr. Torin. To Mannas, you mean / 

Mr. Byrnes. Yes. 

Mr. Torin. Yes. 

Mr. Byrnes. Am I correct in the understanding that very little 
had been done or has been done to date in the Gregory case / 

Mr. Tosrn. Well, as I get it, he has not done anything in the Gregory 
case. Initially, in connection with Willhoit, the Intelligence Unit, 
as was testified, I think yesterday, working on the Willhoit case and 
on the receipt by Willhoit of these commissions on those loans that he 
arranged, the home-loan bank people felt that some of those com- 
missions might have got back to Gregory. The Intelligence Unit 
tried to trace those amounts to see if they did get back to ¢ rregory, and 
concluded that they had not. That is all that has been done in the 
Gregory case to date, so far as I know. No; there is one ot i sine. 
The controversy in the Gregory case relates to this house L pre 
liminary inquiry has been made as to what the situation is there. The 
difficulty ha sarisen as to whether, if the house is taxable to Gregory, 
which is the year in which it is taxable, because there are some am- 
biguities in the time of the transfer 

Mr. Byrnes. Is that the only thing that is questionable in the 
Gregory tax return ¢ 

Mr. Torin. I don’t know. There has been no investigation as such, 
I think, of the returns; whether they will come up with something or 
not will await the investigation. 

Mr. Byrnes. So far, then, as far as Mannas is concerned, he has 
been holding the Gregory matter pretty much in abe -yance pending 
information to be deve loped in the Willhoit case; is that my under 
standing ¢ 

Mr. 'Tosry. The Willhoit information was developed and the case 
closed by September 15, 1948, and that information is just negative as 
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far as his audit or as far as Mannas’ audit of the Gregory returns is 
concerned. He has been holding the Gregory returns until he finished 
with the Jones matter. He expects to start on that, I would think, 
very soon. 

Mr. Byrnes. Because of the time element, or because of a relation- 
ship between the two? 

Mr. Torry. The reason why he has been holding ? 

Mr. Byrnes. Yes; until the Jones matter had been completed ¢ 

Mr. Torry. He just expressed himself as too busy because of the 
Guarantee Finance case, in which he has been the principal witness 
for the Government, and because of his activities in the Jones case. 

Mr. Byrnes. This Guarantee Finance case has no relationship to 
anything we have here before us? 

Mr. Torry. No. 

Mr. DeWinp. The Guarantee Finance Co. case is a very large crim- 
inal prosecution growing out of the report of the California Crime 
Commission concerning activities of that company in Los Angeles. 

Mr. Tosrn. There have been 40 or 50 trials, and he has testified for 
the Government as one of the witnesses. There are 40 or 50 defend- 
ants, I think. 

Mr. Byrnes. Did Mannas have anything to do with the Willhoit 
case ? 

Mr. Tosrn. No; the Willhoit case has been closed in the Bureau 
since September 15, 1948, except for the civil side. 

Mr. Byrnes. Did Mannas give you his opinion as to how he felt 
about the matter of the records being lost or hidden in the Jones 
case ¢ 

Mr. Torstn. Oh, yes; he said that naturally enough he thought that 
was a bad practice. 

Mr. Byrnes. Is that all he had to say, that it was a bad practice? 

Mr. Toxsrn. And not a good indication of what kind of people the 
Jones Bros. were. But he went on to say that despite that, he was 
not at all of the opinion that there was fraud after the audit developed, 
and that Hankins in this report had not recommended the assertion 
of the fraud penalty, and he would not do so either. 

Mr. Byrnes. In this case the Jones Bros. had filed a return, had 
they not, for these years? 

Mr. Torry. The first return on which question arose was the 1945 
return which they filed late; they filed it on August 1, 1945. 

Mr. Byrnes. With the consent of the Bureau, or was it just plain 
that late? 

Mr. Torstn. They may have got extensions. I think you can get 
them until September 15 of the due year, but you could not get ex- 
tensions as late as they waited before filing the return, so the de- 
linquency penalty has to be paid. 

Mr. Byrnes. Was the fact that the Bureau was unable to make 
an audit of that return from any books and records of the company, 
was that not looked upon by Mannas as being in any case a fraud 
situation ? 

Mr. Torry. I don’t recall exactly what he said, but I think he said 
that that is usually an indication of fraud when books are not made 
available, and certainly it is, but certainly he was aware of the fact 
that the books had not been produced, and that they had not co- 
operated until this lawyer, Mr. Brady, had come into the case. 
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Mr. Byrnes. Did he express any opinion as to whether these rec- 
ords were lost or intentionally hidden ? 

Mr. Tosrn. I don’t recall as to that; in any event they were pro- 
duced when Brady came on the case, but I don’t recall whether he 
said they had been lost or suppressed. 

Mr. Byrnes. At that point before Brady came into the case, wasn’t 
that an important factor as to whether the records were in fact lost 
or whether they were in fact intentionally hidden from the Bureau 
investigators ¢ 

Mr. Tosrn. An important factor in what? 

Mr. Byrnes. In determining fraud. 

Mr. Tostn. Certainly it is a good indication of intent if books were 
intentionally suppressed. 

Mr. Byrnes. The thing I am trying to get at is whether or not 
Mannas in this instance made any investigation to determine what 
did transpire as far as these records were concerned. 

Mr. Tortn. No; I don’t think he did. I think he was satisfied that 
the books had been produced by the time he was in the case. 

Mr. Byrnes. As long as he had them, that was the only thing he 
was concerned about ? 

Mr. Tosrn. Yes. 

Mr. Byrnes. I believe that is all. 

Mr. Comps. Are there any questions? 

Mr. Curtis. Is there a criminal penalty that can be imposed for 
failure to file a return ? 

Mr. Tosrn. I am not sure, but I think so. 

Mr. DeWrnp. There is a penalty for willful failure to file a re- 
turn, but you must show it was willful. 

Mr. Curtis. Was there anything in this Jones case why it indi- 
cated a justifiable reason for not filing a return ? 

Mr. Torry. I think the Joneses said that their books and records 
were in God-awful shape, and so on and so forth, and on the basis of 
the records they had they could not file a return, and that has been 
their position. When interviewed by the special agents, they said 
that they had a lot of trouble with various accountants, and the ones 
they had had left precipitately, and they finally got in some other 
people who knew something about the lumber and construction people, 
who worked day and night getting these things up, and finally they 
did get them filed; that ‘has been their explanation of why they filed 
late. 

Mr. Comps. Are there any other questions? 

Do you have anything further, Mr. Curtis? 

Mr. Curtis. No, I have not. 

Mr. Comes. Call your next witness. 

Will you be sworn. Do you solemnly swear that the testimony you 
shall give in this proceeding shall be the truth, the whole truth, and 
nothing but the truth, so help you God ? 

Mr. Bryant. I do. 

Mr. DeWrnp. Before we proceed, should there be a formal decision 
at this point with regard to Revenue Agent Mannas? 

Mr. Comps. In view of Mr. Tobin’s statement of his interv iew, and 
so on, What is the sense of the committee? Should we get along with- 
out the testimony of Mr. Mannas? 
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Mr. Byrnes. That, plus his health, and present state of the record. 
I would not want to just make a final statement that under no cir- 
cumstances would we find it necessary to call him, but right now I 
don’t see any real need of calling him under the circumstances that 
exist. 

Mr. Curtis. I don’t think that we need to rush him in here by plane 
before Thanksgiving. 

Mr. Comps. As far as this proceeding is concerned, we will excuse 
him, and then if he is needed in later examination, he can be heard. 

Mr. Byrnes. At this point, as far as right now is concerned, we 
can tell him to wait. 

Mr. Combs. We will inform him it won’t be necessary for him to 
come on this subpena. 

Mr. Torry. Should he hold himself available? 

Mr. Byrnes. No; we will issue another subpena if we come to the 
decision we need him. 

Mr. Curtis. That is all right. 


TESTIMONY OF GEORGE M. BRYANT, A FORMER ASSISTANT 
UNITED STATES ATTORNEY, OF LOS ANGELES, CALIF. 


Mr. DeWrnp. Would you give your full name to the reporter, 
please ? 

Mr. Bryant. George M. Bryant. 

Mr. DeWrnp. Mr. Bryant, what is your occupation ? 

Mr. Bryant. I am an attorney. 

Mr. DeWinp. Where do you practice? 

Mr. Bryant. In Los Angeles, in California. 

Mr. DeWrnp. In what city? 

Mr. Bryant. My office is in the Rowan Building, in Los Angeles, 
Calif. 

Mr. DeWinp. Are you a member of a firm, or do you practice alone? 

Mr. Bryant. Tama member of a firm. 

Mr. DeWrnp. What is the name of the firm? 

Mr. Bryant. Garner, Lillie, and Bryant and Samuel William 
Yorty, and it isa partnership of Mr. Lillie and myself. 

Mr. DeWinp. You say it isa partnership of Mr. Lillie and yourself ? 

Mr. Bryant. We are the active partners. 

Mr. DeWrnp. Who are the other persons you mentioned ? 

Mr. Bryant. Russell D. Garner, who is semiretired, and he is prac- 
ticing practically entirely on his personal investments, and the other 
member is a Member of Congress, and since we represent Federal 
cases, we cannot have a Member of Congress as a member of our firm 
any more; and we handle, however, his legal work. 

Mr. DeWrinp. Mr. Bryant, prior to engaging in the law practice as 
a partner of this firm, you were an assistant United States attorney, 
were you not ¢ 

Mr. Bryant. I was, from 1944 to 1949. 

Mr. DeWinp. Were you assigned during all of that period to the 
office of the United States attorney in Los Angeles? 

Mr. Bryant. Yes. By assignment, you mean my station was there. 

Mr. DeWrnp. Your station was in the Los Angeles office. 

Mr. Bryant. Yes. We, however, covered from Fresno to the 
southern border of California, and for that reason various times I 
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would be trying cases in other parts of the southern district of Cali- 
fornia. 

Mr. DeWrnp. As assistant United States attorney, did you have 
assigned to you the tax case involving John D. Willhoxt d 

Mr. Bryant. May I not answer th: at yesor no? May I state I had 
assigned to me a case involving any tax violations that might arise 
out of the investigation of an organization known as the Federal 
Loan Bank or Feder ‘al Savings and Loan Bank of Long Beach. 

Mr. DeWrnp. You say you were generally assigned to deal with 
any charges of criminal tax violation ‘ 

Mr. Bryant. No, sir: violations of income tax law, either civil or 
criminal, which might arise out of the Iederal home-loan bank 
investigation. 

Mr. DeWrnp. As an assistant United States attorney, would you 
have any jurisdiction over matters pertaining entirely to the civil 
liabilities ¢ 

Mr. Bryant. Yes, sir, I would, since it is part of the duty of the 
United States attorney bo enllect taxes, and we usually do it upon the 
request of the Treasury Department, but if there had been a proper 
case, the United States attorney has authority through the Attorney 
General of the United States to file suit for the collection of taxes, 
without going through the formal procedure of assessment, and you 
will find that is a very unused section of the authority, but there is 
such authority. 

Mr. DeWInpb. Was it ever considered in connection with these cases 
that you might begin a civil suit for the collection of the taxes / 

Mr. Bryant. I ‘did not consider it because no investigation was 
completed. 

Mr. DeWinp. So that matter never came to your attention, and the 
only matter you considered was possible eriminal violation ? 

Mr. Bryant. Yes. No, I mistook myself. IT think that you ques- 
tion misled me. I did think of the civil li: ibility throughout the time 
ot this case. 

Mr. DeWinp. In the ordinary course of events, the collection of tax 
liabilities would_devolve upon the collector of internal revenue in Los 
Angeles, would it not ¢ 

Mr. Bryant. No; it would not. It first evolves upon the office of 
the internal revenue agent in charge, for the purpose—— 

Mr. DeWinp. No, Mr. Bryant. 

Mr. Bryant. That is establishing a deficiency. 

Mr. DeWinp. Let us not get into that. The internal revenue agent 
in charge has nothing to do with the collection of taxes. The collee- 
tion of an assessed tax devolves upon the collector, and all T am say- 
ing here was, was there anything in this case that indicated that that 
ordinary routine would not be followed, and that a direct suit might 
be instituted by the United States through your office? 

Mr. Bryant. Not to mv knowledge, unless I recommended it. 

Mr. DeWrnp. That would be quite unusual procedure, would it not ? 

Mr. Bryant. Yes: it would. 

Mr. DeWinp. So that your principal concern or I might say your 
sole concern during the period you hi andled these eases was with the 
possible criminal aspects of the cases. 

Mr. Bryant. That is not correct. 
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Mr. DeWrnp. Well, now, what did you do about any suit for 
civil—— 

Mr. Bryant. If you wish me to testify, sir, I will give you what 
the answer is, but my answer must be honest, and I can’t answer a 
question such as you have testified for me. 

Mr. DeWinp. All right. Did you consider in any way while you 
handled these cases, the institution of a civil suit for the collection of 
taxes? 

Mr. Bryant. I did consider it might be possible at one time. 

Mr. DeWinp. Did you take any steps toward the institution of such 
a suit? 

Mr. Bryant. I did not. I was awaiting the results of an investiga- 
tion to determine what the investigation would show. 

Mr. DeWinp. Did you discuss the possibility of a civil suit with 
anybody in your office ? 

Mr. Bryant. I don’t remember doing so with anybody in my office. 

Mr. DeWinp. Did you prepare any memorandum for the files of 
the case which in any way involved a civil suit ? 

Mr. Bryant. Yes; the civil liability. 

Mr. DeWrnp. Is that part of the file? 

Mr. Bryant. It should be; any memorandum I prepared should still 
be in the file. 

Mr. DeWrnp. What did that memorandum relate to? 

Mr. Bryant. It related to the civil tax liability of the people in- 
volved. 

Mr. DeWunp. Did it discuss the possibility of instituting a suit for 
the recovery of that tax? 

Mr. Bryant. I don’t believe so. 

Mr. DeWinp. For what purpose was the memorandum prepared ? 

Mr. Bryant. This was 2 or 3, or pretty near 4 or 5 years ago, and it 

rather difficult for me to remember what was done in 1947. 

Mr. DeWinp. Do you have your file with you in that case ? 

Mr. Bryant. No; I donot. I don’t have any portion of the Gov- 
ernment file, and I never have had. 

Mr. DeWinp. Did you when you resigned as assistant United States 
attorney take with you any memorandums, notes containing informa- 
tion regarding that case ¢ 

Mr. Bryant. No, sir; I did not. Any testimony that I would give 
from memorandums that I have with me is the result of notes that I 
have prepared subsequent to leaving the office when I commenced being 
questioned about this case, and most of it is quite some time after I 
left the office. 

Mr. DeWinv. Any memorandums that you have prepared have 
been prepared entirely from memory ? 

Mr. Bryant. Entirely from memory. If you would say from mem- 
ory, memory as refreshed by conversations with persons involved in 
the case. 

Mr. DeWinv. But not from any examination or access to the files 
of the office of the United States attorney ¢ 

Mr. Bryant. There is one memoranda that I dictated at the very 
urgent request of the United States attorneys’ representative, subse- 
quent to Mr. Tobin having been at the United States attorney’s office, 
which they were supposed to furnish me with a copy of, and which 
IT have not yet received. 
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Mr. DeWinp. Well, have you since you resigned as United States 
attorney, been shown or obtained access to any files of that office? 

Mr. Bryant. Yes; I was shown the file just before or when it was 
known that Mr. Tobin was coming. 

Mr. WeWinv. Have you been shown the file or any files of that 
office at any other time / 

Mr. Bryant. I don’t believe so, sir. 

Mr. DeWinp. Well, can you say definitely / 

Mr. Bryant. It is difficult for me, I believe that I saw one file, not 
pertaining to this case, since I left the office. 

Mr. DeWinp. Now, the file that you were referring to that you 
did see is the file on the Jones case ¢ 

Mr. Bryant. No, sir. 

Mr. DeWrnp. The file in the Willhoit case ? 

Mr. Bryant. You asked me if I had seen any files. 

Mr. DeWinp. You said you had seen the file just before Mr. Tobin 
arrived, and in what case was that ? 

Mr. Bryant. That is the file called, I believe—the name of the file 
is either the Long Beach Bank loan cases, or it covers the names T. A. 
Gregory, C. S. Jones, C. J. Jones, J. D. Willhoit, and it may have 
the name E. N. Frame. 

Mr. DeWrnp. Are these files in tax cases ? 

Mr. Bryant. They are the outgrowth of an investigation of the 
Iederal Home Loan Bank, and I believe that at one time the cases 
may have been under one file, and I don’t know whether they have 
separate numbers from the bank case or not; our office had jurisdic- 
tion of a bank investigation as well as of a tax case, and I know very 
little about the bank case, except what I have heard from others. 

Mr. DeWrnp. Your duties as assistant United States attorney re- 
lated primarily to the handling of tax cases ? 

Mr. Bryant. Only to tax cases. 

Mr. DeWinp. Only to tax cases? 

Mr. etaue Yes; and I don’t know anything about the bank law, 
and sometimes I wonder whether I know anything about internal 
revenue laws, the way they are changed. 

Mr. DeWiyp. Now, will you please tell the committee how the 
Willhoit, Jones, and Gregory cases came to be referred to you? 

Mr. Bryant. May I use my notes in connection with the file, and I 
think I can tell a little more coherent story. 

Mr. DeWinp. Whatever you need to refresh your recollection, 

Mr. Bryant. Mr. John Wyman is or was, and I don’t know whether 
he still is, but he was chief supervisor for the Home Loan Bank Board, 
and he appeared in Los Angeles in about 1946; the first of my know]- 
edge. He was accompanied by a gentleman by the name of William 
McKenna, who was his counsel. I ‘don’t know the first time that I met 
these gentlemen, because I was not the first attorney to handle the 
particular tax cases. Therefore, my testimony that I am giving you 
now from memory is going to include facts which I have found from 
the files as well as personal experience. 

With that understanding, I would be glad to go along and I can’t 
dissociate my study of the file from personal memory at this late date, 
and it is very difficult. 

Mr. DeWinp. Just so we will know for the record, who was the 
other member of the staff of the office that handled this case? 

97862—52——_7 
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Mr. Bryant. Norman Neucom and James M. Carter, the United 
States attorney, first acting United States attorney, and then United 
States attorney. 

Mr. DeWinp. Mr. Norman Neucom, was he assistant United States 
attorney ? 

Mr. Bryant. Yes; he was chief trial deputy, I believe, at that time. 

Mr. DeWrinp. How long did he have any jurisdiction over this case 
before you became : associated with it ? 

Mr. Bryant. I don’t know for sure, Mr. DeWind, for this reason, 
and I was helping Mr. Neucom upon the tax phases of the investiga- 
tion before I was assigned to the case in full charge of it. 

Mr. DeEWinp. Well 

Mr. Bryant. It would be, shall we say, about a year, and I think 
that that would be a fair statement. 

Mr. DeWrnp. You say Mr. Neucom was assigned to the case for 
about a year before you became familiar with the handling of the case ? 

Mr. Bryant. I became familiar with this case from practically the 
beginning. 

Mr. DeWrnp. So that you have had intimate personal knowledge 
of this case practically from the beginning? 

Mr. Bryant. I believe so, and the first that I know about this case 
occurred at the bar convention in Coronado, in, I believe, September 
of 1946, and that date can be verified because Mr. Tom Clark addressed 
the State bar of California at that time. It is my understanding 
James M. Carter, Ronald Walker, who was chief of the civil division, 
and under whom I worked directly, Cameron Lillie, Mildred Lillie, 
and Angus McCachen, and two or three other members of the office 
whose names I don’t recall now, were present for the bar convention 
in Coronado. It ismy understanding that at that convention, or imme- 
diately thereafter, Mr. Carter spoke to Mr. Clark concerning the fact 
that in the investigation of the Home Loan Bank Board, there ap- 
peared some evidence that would seem to indicate that there had been 
tax fraud which should be investigated. 

Mr. DeWinb. Was this information that he was referring to infor- 
mation that had been brought by Mr. Wyman? 

Mr. Bryanr. I think it would be impossible for me to accurately 
answer that question, and my guess would be that it was. 

Mr. DeWrnp. It is your impression that this was information that 
had come to Mr. Carter from either Mr. Wyman or some other repre- 
sentatives of the Federal Home Loan Bank Board ? 

Mr. Bryant. That is correct, and primarily I say that it is my im- 
pression of that, because at all times the investigation of the income- 
tax case was done contemporaneously with and in cooperation with 
the investigation of the bank case. 

Mr. DeWrnp. To your knowledge did the tax investigation have 
any bearing on the outcome of the bank investigation ? 

Mr. Bryanr. Well, 1 don’t think that there has been an outcome 
of either one, and so I don’t see how there could be. 

Mr. DeWinv. Were the two matters related, and could the develop- 
ments in the tax investigation make any contribution to the considera- 
tion of the bank litigation ? 

Mr. Bryant. It might, and I don’t know that it would, but the evi- 
dence in one would probably be evidence in the other. 
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Mr. DEWrnp. Well, one of the attorneys for the Federal Home Loan 
Bank of San Francisco testified here yesterday that there could be as 
far as he could see no connection between the cases, and that is that 
the facts developed in the tax case would not contribute to the bank 
case, 

Mr. Byrnes. I do not think that that is a correct and accurate 
statement. 

Mr. DeW1npv. Suppose we refer to the transcript. 

Mr. Bryant. I don't think it is a correct statement of what he testi- 
fied to, but I think it is a misapprehension of the effect of the evidence, 
because I have read the report of June 28, 1951, the testimony of Mr. 
Wyman, and some of the evidence in that statement would seem to 
indicate to me that there might have been factors which require inves- 
tigation for tax purposes. “Nobody can be in business today in any 
type of business without having tax consequences arise by reason of 
whatever he does, and it is the reason we tax lawyers often wonder 
whether we know enough to possibly call ourselves tax lawyers. 

Mr. DeW1np. Perhaps you misunderstood me; what I asked was 
whether the investigation of tax cases would make a contribution to 
the bank litigation. 

Mr. Bryant. I did not misunderstand you, sir. 

Mr. DeWrnp. You think it would? 

Mr. Bryant. I definitely do, and for that purpose I ‘cooperated 
with their investigators, and I cooperated with anyone who could 
give me information concerning the violation of the tax law. 

Mr. Curtis. What you are talking about is a matter of degree any- 
way, is it not? 

Mr. Bryant. I think it is, sir. 

Mr. Curtis. In other words, any thorough investigation of a busi- 
ness generally is apt to throw some light on the tax consequences. 

Mr. Bryant. That i is correct. 

Mr. Curtis. And vice versa. 

Mr. Bryant. That is correct, too many tax lawyers today feel that 
they can sit off on an aside from the business operations of a business; 
and exist in an ivory tower, and I don’t think with the present impact 
of tax law that one may do so. We have to be intimately acquainted 
with the workings of any one of our clients. Because whatever he 
does-is going to have some tax consequences, or whether it is a real 
consequence or not, it might make an agent believe that a consequence 
might flow, and it would be better to have your evidence in such 
fashion that an agent would understand it. 

Mr. DeWrnp. Now, you said, Mr. Bryant, that almost from the 
outset you w orked on the tax cases involving Willhoit, and the Jones 
Bros., and did your work involve in any w ay—— 

Mr. Bryanr. That was not my testimony, sir, and my testimony 
was that I worked upon the tax cases arising out of anybody that had 
connections with the bank case, and it included more people than 
you have named. 

Mr. DeWrnp. All right. But it did include Jones, Willhoit, and 
Gregory, did it? 

Mr. Bryant. Yes, sir. 


Mr. DeWrnp. You worked on those matters, at the outset with Mr. 
Neucom ? 
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Mr. Bryant. At the outset with Mr. Neucom; yes. 

Mr. DeWrnp. Now, would you briefly describe for the committee 
the course that the investigation of these tax cases took in your office, 
insofar as they relate first to the Willhoit case ? 

Mr. Bryant. How briefly do you want me to do it?’ Do you want 
all of the details or only part of them ? 

Mr. DeWrnp. You tall us of the course of the investigation in your 
office. 

Mr. Bryant. Mr. Wyman and Mr. McKenna and two or three assist- 
ant investigators, in a conference with Mr. Walker, of our office, gave 
certain information that indicated there may be some tax investiga- 
tions advisable in connection with this case. Part of those factors were 
that one J. D. Willhoit had gone into certain business enterprises with 
a man by the name of Frame, E. N. Frame, concerning a tract known 
as Frencheau Villa. 

This examination apparently was first made by the bank in 1941 or 
1942. The bank stated that they had found certain instances there 
of Mr. Willhoit, who took over from Mr. Frame, having not correctly 
reported the accruals from the income of that enterprise. 

I eventually received a complete report some time in 1947 or 1948 
from the Treasury Department outlining their investigations in that 
regard, and found that there were many technical adjustments, but, in 
my opinion, no evidence of fraud which would justify criminal prose- 
cution by reason of the technicalities of the case. Those technicali- 
ties were that Mr. Willhoit had in effect reported upon a cash basis, 
when probably he should have reported profits which he had not 
received, and the reason he had not received the profits was that Mr. 
Gregory had impounded all of the proceeds of sales until the bank 
was secure, or somebody was secure, in connection with certain opera- 
tions. 

I don’t have any memoranda concerning that very technical and 
very thick file, and so I am just testifying from memory concerning 
the liability of J. B. Willhoit. 

Mr. DeWrnv. Do I understand what you are saying is that the 
matters involved were so technical in terms of tax law and accountin 
that you thought it impossible to establish that there was any willfu 
evasion ¢ 

Mr. Bryant. No; I did not say that, sir. I said that there was no 
evidence of a case which justified criminal prosecution because a jury 
would not be able to fathom the technicalities of the case and would 
not believe, in my opinion, that the man was guilty of criminal tax 
fraud as a violation of section 145 (b) of the Internal Revenue Code 
and I do believe that the case justifies a 50-percent fraud penalty based 
upon what I saw. 

Mr. DeWrnp. I simply said you did not think that you could per- 
suade a jury that there was a willful evasion of taxes? 

Mr. Bryant. You misunderstood me. 

Mr. DeWinp. Wasn’t that why you thought the case could not be 
prosecuted ¢ 

Mr. Bryant. No, sir; to justify a 50-percent penalty, there must 
be a willful evasion of taxes. 

Mr. DeWrnp. To satisfy a jury beyond a reasonable doubt that 
there was a willful evasion of taxes for criminal purposes. 

Mr. Bryant. That is right. 





INTERNAL REVENUE INVESTIGATION 


Mr. DeWinp. Let us not fence about it. You didn’t think you had 
a criminal case. 

Mr. Bryant. Sir, I am answering your questions in as polite and 
able a manner as I possibly can and—— 

Mr. DeWrnp. Well, I don’t want to be critical; I feel that we are 
engaged in a certain sort of fencing here which is delaying our get- 
ting along. 

Mr. Bryant. I don’t fence. 

Mr. DeWi1np. You didn’t think that you had a case, or you didn’t 
believe a jury would believe that there was willful tax evasion beyond 
a reasonable doubt ? 

Mr. Bryant. I didn’t believe there was a violation of section 145 
(b) which a jury would sustain me if 

Mr. DeWrnp. Thank you. I think that that gets down to it. 

Mr. Bryant. That is 145 (b) of the Internal Revenue Code. 

Mr. DeWrnp. How did this case come to be referred to your office 
in the manner in which it did? 

Mr. Bryant. It was not referred to our office. Our office initiated 
the investigation, and was in charge of the investigation. 

Mr. DeWinp. Well, if the case was referred to your office by the 
Federal home-loan bank representatives 

Mr. Bryant. No, sir; I don’t believe that that is quite true, al- 
though I don’t have too good evidence upon that. I believe that we 
were attorneys for the bank, as being the United States attorney, and 
I believe it was Mr. Walker's duty to represent the bank in connection 
with any case that might arise in the southern district of California, 
and it is one of the duties of the United States attorney to represent 
upon civil matters various governmental agencies, even though those 
agencies have their own counsel. 

Mr. DeW1np. Now, let me show you a copy of a letter, dated De- 
cember 19, 1946, from the United States attorney, Mr. James M. Car- 
ter, in Los Angeles, addressed to Sewall Key, acting head of the Tax 
Division of the Department of Justice in Washington, D. C., and ask 
you if you have seen that letter before ? 

Mr. Bryant. That letter was not written by Mr. Carter. That 
letter was written by Ronald Walker. 

Mr. DeWrnp. Well, if you will look at the last paragraph of that 
letter, it may refresh your recollection concerning the referral of the 

‘ase. You might read the letter for the record. 

Mr. Bryant (reading) : 


In connection with a civil matter involving the Long Beach Federal Savings 
and Loan Association, of Long Beach, Calif., versus John H. Fahey, Home Loan 
Bank Commissioner, now pending in the southern district of California, and the 
operation of the Federal Savings and Loan Association by Federal conservator, 
certain facts have been developed indicating serious and willful income-tax 
evasion by Clifton S. Jones, Charles J. Jones, and John W. Willhoit, all of Long 
Beach, Calif. An investigation of the returns of these individuals for the year 
1940 and subsequent years is now being conducted by special agents of the In- 
ternal Revenue Bureau of Los Angeles, Calif. It is anticipated that their re 
port for the year 1940 will be completed within a few days. We are very much 
concgrned over the possible running of the statute of limitations for this year. 

Considerable savings of time can be effected if you will request the Treasury 
Department to authorize a direct referral of these matters by their agents to 
this office. We have discussed these matters with Mr, Walter M. Campbell, Jr., 
regional counsel, penal division of the chief counsel’s office, and it is at his sug- 
gestion that this letter is being written. He in turn is taking steps to clear the 
matter with his Washington office, so that further delay may be avoided. 
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That letter is dated December 19, 1946, addressed to Hon. Sewell 
Key, acting head of the Tax Division, and bears the transmission 
initials “RFW:SD.” I have forgotten who “SD” is, but “RFW” 
indicates Roland Walker. 

Mr. DeWinp. The letter is signed by James M. Carter. 

Mr. Bryant. All letters are signed by James M. Carter, even 
though I happen to write the signature, or Mr. Walker does. 

Mr. DeWinp. Now, there was then a request for a direct referral 
in this case to the United States attorney’s office by the Treasury 
Department. 

Mr. Bryant. That letter is written at least 3 or 4 months after the 
time of the occurrences that I believed—there was more than a direct 
referral. 

Mr. DeWinp. Well, this case was on the direct referral, however, 
from the Treasury Department at the request of the United States 
attorney, and you may have done some preliminary work, and I don’t 
know, but there was a direct referral. 

Mr. Bryant. I do not recall ever seeing this letter before. 

Mr. DeWrnp. All right. That is why I wanted to put it in the 
record, so that we will know that there was a direct referral of it. 

Mr. Bryant. That might not be correct, Mr. DeWind. Your con- 
clusion might be the correct one, and then again it may not, and my 
testimony is to the effect that Mr. Tom Clark authorized a direct 
investigation of this case by the United States attorney at Los An- 
geles, and that was done some time in September of 1946, because 
you will notice that that letter does not refer to Mr. Gregory, and 
that letter may be the explanation of certain difficulties we had, and 
I don’t know. 

Mr. DeWinp. | think there should be a copy of a letter of December 
27, 1946, addressed to the Honorable J. P. Wenchel, chief counsel of 
the Bureau of Internal Revenue, by Sewell Key, Acting Assistant 
Attorney General, which requests that a direct referral to the United 
States attorney in Los Angeles of the Jones and Willhoit cases. 

Mr. Comes. Without objection, the letter will be inserted at this 
point. 

(The letter referred to is as follows :) 

DEPARTMENT OF JUSTICE, 


Washington, D. C., December 27, 1946. 
In re: Clifton 8S. Jones, 


Charles J. Jones, 
John D. Willhoit, 
Long Beach, Calif. (Income tax evasion investigations. ) 
Hon. J. P. WENCHEL, 
Chief Counsel, Bureau of Internal Revenue, 
Washington, D. C. 

DeaR Mr. WENCHELL: There is attached hereto a copy of a letter from the United 
States attorney at Los Angeles, Calif., in which -he states that an investigation 
of the returns of the above-named taxpayers for 1940 and subsequent years by the 
special agents indicates serious and willful income-tax evasion by these indi- 
viduals. Since the year 1940 is involved and as the statute of limitations will 
run on that year in the very near future, the United States attorney requests that 
the Department authorize the special agents to refer the cases directly @o the 
United States attorney for prosecution. 

Because of the unusual circumstances present in these cases the Department 
feels that their direct referral to the United States attorney is justified, and 
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accordingly he is being advised by letter of even date that he is authorized to 
prosecute these caess in the event he determines that prosecution is warranted. 
The direct referral of the present cases is not to be used as a precedent in any 
future cases where similar facts or circumstances are present. 
Sincerely yours, 
SEWALL KEY, 
icting Assistant Attorney General 
(For the Attorney General.) 
Enclosure No. 480534. 


Mr. DeWrnp. There is a letter, dated January 3, 1947, to Mr. Sewell 
Key, Acting Assistant Attorney General, Tax Division, Department 
of Justice, from Joseph D. Nunan, Jr., Commissioner of Internal 
Revenue, authorizing the direct referral of the Jones and Willhoit 
vases to the United States attorney in Los Angeles. 

I think that that should be a part of the record. 

Mr. Comrs. Without objection, it will be done. 

(The letter referred to is as follows:) 


JANUARY 3, 1947. 
In re: Clifton S. Jones, 
Charles J. Jones, 
John D. Willhoit, 
Long Beach, Calif. 


Mr. SEWALL Key, 
Acting Assistant Attorney General, 
Tar Division, Department of Justice, 
Washington, D.C. 


Dear. Mr. Key. The cases of the above-named taxpayers are respectfully 
referred to you with the recommendation that the United States attorney for 
the southern district of California be authorized to institute criminal proceed- 
ings against them for attempted evasion of income taxes, if he believes prosecu- 
tion is warranted, after a full investigation. 

By letter dated December 27, 1946, you transmitted to the Chief Counsel of 
the Bureau a copy of a letter from Hon. James M. Carter, United States attorney 
for the southern district of California, dated December 19, 1946, relative to 
the above-named individuals. Mr. Carter states in his letter that, in connection 
with a civil matter involving the Long Beach Federal Savings and Loan Associ- 
ation of Long Beach, California v. John H. Fahey, Home Loan Bank Commis- 
sioner, and the operation of the Federal Savings and Loan Association by a 
Federal conservator, certain facts have been developed indicating serious and 
willful income tax evasion by the above-named taxpayers. Mr. Carter further 
states that an investigation of the returns of these individuals for the year 
1940 and subsequent years is now being conducted by special agents of the 
Bureau, and that it is anticipated that their report for the year 1940 will be 
completed within a few days. Since the year 1940 is involved, and as the statute 
of limitations will run on that year in the very near future, the United States 
attorney requests that the special agents be authorized to refer the cases directly 
to him for prosecution. You state in your letter that, because of the unusual 
circumstances, your Department feels that their direct referral to the United 
States attorney is justified, and, accordingly, he is being advised that he is 
authorized to prosecute these cases in the event he determines that prosecution 
is warranted. 

Available information in the Bureau indicates that net disbursements by the 
Long Beach Federal Savings and Loan Association to Willhoit during 1939 
totaled $71,572, and in 1940 totaled $91,946. This income is over $60,000 in 
excess of that reported by Willhoit on his income tax returns for those years, 
and there are also indications of substantial variances for subsequent years. 
The Bureau does not have available any of the facts relative to Clifton S. 
Jones or Charles J. Jones. 

The examining officers of the Bureau are being instructed to present all avail- 
able evidence directly to the United States attorney, and to offer their services 








82 INTERNAL REVENUE INVESTIGATION 


and the aid of the Bureau in the proposed prosecution. The regional counsel, 
Penal Division, Bureau of Internal Revenue, San Francisco, Calif., is being 
requested to cooperate with the United States attorney in the development of 
these cases. 

The following documents are transmitted herewith: 

1. Two copies of this letter. 


2. A copy of the memorandum to the Chief of the Intelligence Unit of even 
date herewith. 


3. A copy of the memorandum to the regional counsel of even date herewith. 
Very truly yours, 
JosEPH D, NuNAN, Jr., Commissioner. 

Mr. Bryant. This evidence has nothing to do with my testimony 
before the committee, may it be understood, and I have not inspected 
any of the letters, except the one of December 19, which I had never 
seen before. 

Mr. Comps. Well, Mr. Bryant, as I understand it, they are put in 
there with reference to the question of referral. 

Mr. Bryant. They have nothing to do with my testimony, and I 
do not wish to give my personal verification of anything that I have 
not seen. 

Mr. Comes. I think of course that that is true. 

Mr. DeWrnp. No one asked you, and that is to be clear, Mr. Bryant. 
In fact, I think that you said you were ignorant of any such referral. 

Mr. Bryant. No, sir; I did not so state. 

Mr. Comps. Anyway, the letters will speak for themselves, Mr. 
Bryant, and they are not put in as your testimony. They are put 
in the record, of course, as an exhibit for whatever they speak. 

Mr. DeWrnp. At the time that you began to work on these cases, 
were they personally assigned to you by Mr. Carter, and did he 
discuss them with you? 

Mr. Bryant. I don’t remember whether Mr. Carter discussed the 
oe with me or not, at that time; it is not the usual practice, however, 
to do so. 

Mr. DeWrnp. You mentioned earlier that you believed Mr. Carter 
had had a conversation with Mr. Tom Clark at that bar meeting that 
you discussed. 

Mr. Bryant. I was so informed. 

Mr. DeWinp. Who informed you of that ? 

Mr. Bryant. I don’t remember. 

Mr. DeWrnp. Were you informed as to the substance of the con- 
versation ¢ 

Mr. Bryant. Yes; that the United States attorney, who is Mr. 
Carter, believed that there was the possibility of serious tax fraud 
having occurred concerning the persons concerned with the Lon 
Beach Bank; that probably evidence was given to Mr. Clark showing 
what the litigation was, and—I am only guessing, of course—that 
Mr. Clark agreed that there could be a direct investigation of the case 
in cooperation with the Federal investigators. 

Mr. DeWrnp. It is your understanding that that direct investiga- 
tion was requested by Mr. Carter? 

Mr. Bryant. Yes, sir. 

Mr. DeWinp. Did you ever discuss with Mr. Carter the reasons 
for requesting a direct referral ? 
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Mr. Bryant. I don’t know that I did, and they were apparent in 
the file, the fact that an expeditious investigation at the same time 
as the other investigation was going on would save the Government 
a om deal of money, and my “job was to prosecute any case of tax 

vasion that might come up; and it was my duty in this case, as I saw 
it under my assignment, to work with the office of the Bureau of In- 
ternal Revenue, both the special agents and the internal-revenue agent 
in charge, in a joint investigation for the purpose of determining 
whether there was such a fraud; and, if there was, to prosecute. 

Mr. DeWinp. Now, did anyone ever say to you that in requesting 
this direct referral that Mr. Carter was acting in any way because 
of the influence of outside persons upon his judgment? 

Mr. Bryant. If I know Mr. Carter, nobody outside is going to in- 
fluence his judgment. He is going to investigate the fac ts and make 
his own decision, and Mr. Carter is a very strong-minded person, and 
nobody, I believe, would influence his actions. 

Mr. DeWinp. No suggestion or allegation has ever come to your 
attention that in requesting this direct referral, Mr. Carter was acting 
in any way except pursuant to his ideas of how this matter should be 
handled on its merits? 

Mr. Bryant. Except for your word as a direct referral, my answer 
would be “yes”; that I do not believe there was any influence. 

Mr. DeWinp. Well, let us put it this way: In requesting the au- 
thority for a direct investigs ution, he was not actimg pursuant to any 
influence or persuasion, but simply on his own best judgme cag? 

Mr. Bryant. Oh, I believe that; and, as a matter of fact, Mr. Carter 
constantly asked me for a check-up of the progress of the case, and 
the reason it was assigned to me was so that a younger attorney— 
and I was one of the younger attorneys in the office—could take charge 
of the case and make a more vigorous prosecution of it than was pos- 
sible for a man charged with the duties of the chief trial deputy and 
had all of the responsibility for all of the cases. 

Mr. DeWinp. And in your opinion the requesting a direct investi- 
gation wasa proper and helpful way to handle the case from the point 
of view of the interest of the Government ? 

Mr. Bryant. If I had had a completed report from the Treasury 
Department, we would not be here today. 

Mr. DeWrnp. I don’t see how that answered the question in any 
way, Mr. Bryant. 

Mr. Bryant. Well, it certainly says that it was the way to dispose 
of the case, because if we had the evidence they would have been 
before the grand jury by October of 1948, and the case would be 
disposed of. 

Mr. DeWinp. Just a moment, Mr. Bryant. Let us not go rambling 
on about that, and I asked you whether you thought the direct-investi- 
gation request was a proper way to handle the case on Mr. Carter’s 
part. 

Mr. Bryant. Yes; I do. 

Mr. DeWinp. Now, in connection with the Willhoit case, you ulti- 
mately, as I think that you said, recommended against any criminal 
prosecution in that case. 

Mr. Bryanr. I did, sir. 

Mr. DeWinp. In making that recommendation, had you obtained 
information and reports from the special agents, and the agents of 
the Bureau of Internal Revenue? 





84 INTERNAL REVENUE INVESTIGATION 


Mr. Bryant. I don’t know whether I had received a report from 
the special agents; I remember an Internal Revenue report from the 
at squad. 

Mr. DeWinp. You were satisfied that, on the basis of that report, 
your recommendation against prosecution was the proper one ? 

Mr. Bryant. Why, of course. 

Mr. DeWrnp. Now, in making that recommendation, Mr. Bryant, 
was any influence brought to bear upon you in reaching your decision 
by any person ? 

‘Mr. Bryant. No, sir. 

Mr. DeWrnp. And, specifically, no influence was brought to bear 
upon you by any person outside of your office? 

Mr. Bryant. No, sir; nobody has ever attempted to influence me. 
If they did, I would bring the FBI in and cooperate with them until 
they got in jail. 

Mr. DeWinp. Now, in connection with the Jones cases, would you 
please tell the committee of the general status of that investigation 
during the time that you were an assistant United States attorney / 

Mr. Bryant. Yes. This case originated by reason of the investi- 
gation of the Federal home-loan bank through Mr. William McKenna 
and Mr. John Wyman in about 1946, so far as I know. The home- 
loan-bank investigators developed considerable evidence that income- 
tax violations might have occurred or been committed by the Jones 
brothers, Willhoit, and Gregory. Mr. Gregory’s initials, I don’t have 
in my memorandum, but in connection with the Jones brothers’ case it 
was C. S. and, I believe, C. J. Jones, two brothers; and there also may 
be a father, who was a member of an organization known as Jones 
Bros., a copartnership engaged originally in the lumber business and 
then in the race-track business—I shouldn’t say “race track”; it was 
racing-stable business, breeding of horses—and in the construction 
business, in cooperation with the officers of the home-loan bank at 
Long Beach. 

The agent assigned for the investigation by the internal-revenue 
agent’s office was Leonard B. Hankins, who is now here in Washing- 
ton. I saw him this morning, and I believe he is one of your wit- 
nesses. Mr. Hankins cooperated very well with our office during 
all of the investigation, and gave interim reports orally. The facts 
that he discovered in connection with the Jones brothers, as I remem- 
ber them now, were in substance these: that he had received some 
type of information report concerning Jones Bros. and had gone 
down to investigate their tax liability and talked to their auditors; 
and, probably in 1946, that Jones Bros. had stated that they had de- 
stroyed their books and records concerning the years 1942 and 1943 
and maybe some other years; and at that same time, apparently by 
coincidence, the Jones brothers’ case was being activated in the office 
of the United States attorney in the Department of Justice. 

Mr. DeWrnp. You say “apparently by coincidence”? 

Mr. Bryant. Apparently it was strictly coincidence, because I 
found within the last few weeks that Mr. Hankins had gone into the 
office of the Federal home-loan bank—and this was just after vou 
were there, Mr. Tobin—and there met Mr. Wyman, and he and Mr. 
Wyman cooperated in the investigation, and Mr. Wyman apparently 
furnished to him some evidence. It may not have been Mr. Wy- 
man; it may have been one of his assistants there; but, anyhow, it 
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was one of Mr. Wyman’s staff, and possibly Mr. Wyman himself. 
Mr. Hankins could give you a better idea of that. 

Anyway, they got together and commenced the investigation, and 
the summary of the evidence was to this effect : that Mr. C. S. or C. J. 
Jones—I don’t recall just exactly which—had more or less charge of 
the office affairs; that they had an auditor by the name of Rudolph 
Hartman, who prepared a return for the year 1943; that Mr. Hart- 
man was informed by the taxpayers that the return showed too much 
income, and they wouldn’t pay it, and that no return was filed for 
approximately a year, and that the books and records were destroyed. 

Mr. Hankins then commenced an investigation without books and 
records, probably a net worth, although I don’t know how he con- 
ducted his investigation, and prepared a report of the possible tax 
liability. 

I was given in informal memo the possible liabilities of the Jones 
brothers. 

Mr. DeWrnp. Who gave you that memorandum / 

Mr. Bryant. I said I received that from Mr. Hankins. [I also re- 
ceived a similar memorandum as to the possible liability from some 
representative of the Home Loan Bank Board, whom I don’t know. 
Those memoranda or conversations, whichever they were, were re- 
duced by me into a written memorandum for the file which should be 
in the files of the United States attorney, and undoubtedly you have 
that here. 

I believe also there was a letter written to the Attorney General 
of the United States at one time or another outlining what the lia- 
bility was, but I don’t have an exact memory of that. You seem to 
have a file of the Attorney General, and if I could see that—— 

Mr. DreWrnp. I regret to state we don’t have any files of the Attor- 
ney General, and it is a matter of some concern to this committee. 

Mr. Bryant. I can see how it would be. 

Mr. DeWrnp. Who wrote this letter to the Attorney General ? 

Mr. Bryant. I would; it probably would have my initials, or prob- 
ably Mr. Walker’s. The way to test the letter from the United States 
attorney at Los Angeles to the Attorney General would be to look 
at the initials of the person writing it. When I first came into the 
office, there would be the initials of my superior, and then there would 
be my initials, and then the initials of the stenographer who took the 
memoranda. And, as a matter of practice, Mr. Carter would not 
examine the memoranda from the Tax Division, by reason of the 
fact that we knew what our cases were, and I think he had trust in us, 
and we did our best to fulfill that trust. But, Mr. Carter himself. the 
fact that his signature appears upon any correspondence does not 
indicate any personal knowledge on his part. It might in a civil 
case; it would indicate knowledge on the part of the chief of the civil 
division; and, in a criminal case, the chief of the criminal division. 
You can look to those persons concerning any letters which bear their 
initials, even though they bear the signature of James M. Carter. 

But this information, then, that was given concerning the Jones 
brothers was communicated to the Attorney General, and it was 
communicated to various persons who were active in the investigation 
for the purpose of determining whether, as a matter of fact, there 
was sufficient basis for fraud. All of those persons, to the best of my 
knowledge, were employed by or representing the Government. 
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Mr. DeWrnp. Did that group include Mr. Philip Angell? 

Mr. Bryant. Yes; he is special attorney for the home-loan bank, 
although at that time, Mr. DeWind, I did not know Mr. Angell, and 
I don’t think that I became acquainted with Mr. Angell until 
before I left the office of the United States attorney. I met Mr. 
Angell possibly four or five or maybe six times before I came to 
Washington, and I have seen him on three occasions since I have 
been here. But the person that I saw mostly concerning this case 
was a man by the name of William McKenna, who was the attorney 
that was actively working on the Federal home-loan-bank case in 
Los Angeles, and also Mr. Irving Bishop. I don’t know whether you 
have his name, because he is now dead. He was a very good personal 
friend of both Mr. Walker and mine, and he also was active in con- 
nection with the joint case. 

Mr. DeWrnp. Now, Mr. Bryant, what information concerning this 
case have you ever given to Mr. Angell? 

Mr. Bryant. To him directly? 

Mr. DeWrnp. Yes. 

Mr. Bryant. I don’t believe I have given anything to him directly, 
and I think that there is information which he has in his files which 
was given to Mr. McKenna. I am not sure about that, and I wouldn’t 
be sure just how much of the information was given. 

Mr. DeWrnp. You say you wouldn’t be sure whether you gave him 
any information ? 

r. Bryant. I wouldn’t be sure whether I ever gave him anything 
directly. The only time I would have given him any information 
would have been while I was in the United States attorney’s office, so 
far as memoranda, and we have discussed the case on many, many 
occasions by telephone. 

Mr. DeWinp. Did you ever give to Mr. Angell at any time a state- 
ment of the reported income of the Jones brothers for a number of 
tasnine Fons, the alleged unreported income and the resulting total 
income 

Mr. Bryant. Mr. Angell says that I did, and I don’t believe so. I 
think that that memorandum was given to Mr. McKenna. 

Mr. Curtis. Did it originate with you? 

Mr. Bryant. It originated either with me or with Mr. Walker; one 
of the two. 

Mr. DeWinp. Are you entirely sure about that, Mr. Bryant: that 
you did not give that information to Mr. Angell ? 

Mr. Bryant. Well, it is a long time, sir; but I didn’t give it to 
Mr. Angell. He is a San Francisco lawyer, and my contacts were 
practically entirely with Mr. McKenna, although Mr. Angell often sat 
in on conferences. 

Mr. DeWinp. The matter is of importance, or possibly of some im- 
portance, and are you familiar with the provisions of section 55 of the 
Internal Revenue Code? 

Mr. Bryant. I don’t believe so, and I probably am in general. 
Mr. DeWinp. That section has to do with restrictions on publish- 


ing or in any way disclosing information taken from tax returns. 
Mr. Bryant. I had no information taken from any tax returns. 
Mr. DeWinp. Well, I believe you had information concerning the 

reported income of the Joneses, did you not ? . 

Mr. Bryant. Yes, sir. 
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Mr. DeWinv. Where did you get that information ? 

Mr. Bryant. From the agent. 

Mr. DeWrnp. Well, don’t you suppose that was information taken 
from the tax returns ? 

Mr. Bryant. It might be, but I didn’t get it from there. I have 
never seen the tax returns of the Joneses. 

Mr. DeWinp. In the conduct of the case in your office, were copies 
of their returns not in your files ? 

Mr. Bryant. No. It was one of the things I complained about. 

Mr. DeWinp. You requested copies of the returns and you could not 
get them ? 

Mr. Bryant. No, sir. I requested a complete investigation, and we 
didn’t have the facilities nor the time to conduct a Federal tax investi- 
gation directly. We have to work through agents of either the FBI 
or the Treasury Department to obtain that information. 

Mr. DeWinp. You did apparently receive from them a statement 
of the reported income. 

Mr. Bryant. I think I received that at the very institution of the 
case. Iam not sure, however, Mr. DeWind. However, I didn’t think 
I was here under any criminal prosecution ; I will tell you that. 

Mr. DeWirnp. I don’t say you are, sir. I just said that the—— 

Mr. Bryant. I gather from what you say that there might be a 
criminal penalty being asserted against me. 

Mr. DeWinp. I didn’t suggest that at all, and I asked whether you 
had given the information concerning the reported income of the 
Joneses to Mr. Angell, and you weren’t entirely sure about it, and I 
said it might be of some importance, in view of section 55 of 

Mr. Bryant. Well, Mr. Angell thinks that I did, and I don’t think 
that Idid. I think that I gave it to Mr. McKenna. We were cooper- 
ating with all of the people of that office, because they had access to 
information 

Mr. DeWrnp. How do you know Mr. Angell thinks you gave him 
that information ? 

Mr. Bryant. I have talked to him. 

Mr. DeEWinp. When did you talk to him ? 

Mr. Bryant. I have talked to him before this meeting started, and 
I talked to him last night, and I talked to him all day yesterday while 
we were waiting for you to have me testify, and I have talked to him 
in San Francisco. And Mr. Tobin had him call me from San Fran- 
cisco to arrange an appointment for him, and I talked to him by 
telephone three or four times about the case. And let me see when 
else I talked to him. I haven’t talked to him today. He may have 
left; I don’t know. 

Mr. DeWinp. When did Mr. Angell inform you that he thought 
that, in his view, you had given him this information ? 

Mr. Bryant. I think it was last night, and it might have been yes- 
terday morning, sometime yesterday, and as a matter of fact, I didn’t 
know he had it, and I didn’t remember it anyhow. 

Mr. DeWrnp. Mr. Angell was asked here yesterday, “Where did 
you get the summary of the tax liabilities?” And Mr. Angell said— 








I got that from Mr. George Bryant. 

Mr. DeEWIND. Mr. George Bryant gave you that? 

Mr. ANGELL. That was supposed to be his computation in connection with 
the investigation he was making. 
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Mr. Bryant. Mr. Angell has made several statements concerning 
me that were not exactly in accordance with the facts, although I 
think that he was honest in his intentions concerning them. Mr. 
Angell said at one time that I had resigned from the office because of 
this case, and it was necessary for me to advise him that I had not. 

Mr. DeWinp. What is your present recollection, then, Mr. Bryant, 
concerning giving the statement of the reported income of the Joneses 
to Mr. Angell? 

Mr. Bryant. That I did not do so. I think I gave it to Mr. Mc- 
Kenna, because he is the only man I knew in connection with the 
bank case. 

May I see that section, sir? I am not familiar with the provision. 
of it. 

Mr. DeWinp. I was going to go on to something else, and you 
might like to look at it later. 

Mr. Bryant. I think perhaps in view of your statement, I should 
read it before I go ahead. 

(A book was handed to Mr. Bryant.) 

Mr. Bryant. The figures upon a memorandum which was shown 
to me by Mr. Angell covering the years 1942, 1943, 1944, and 1945, 
and 1946, appear to be a copy of figures that I placed upon a memo- 
randum given to Mr. Carter as to why this case was an important 
case and there should be more diligent prosecution of it than had been 
apparent to me at the time that I was complaining of the failure of 
the Treasury Department to complete the investigation of the liability 
of the Jones brothers and Mr. Gregory. 

Mr. Comps. Now, then, suppose we recess and get some lunch, and 
we can try to get back here at 2 o’clock, Mr. Bryant, and we want to 
get along as fast as we can. 

(Whereupon, at 12:50 p. m., a recess was taken until 2 p. m. of the 
same day.) 


AFTERNOON SESSION 


Mr. DeWinp. Mr. Bryant, when you left the United States attor- 
ney’s office, what date was that? 

Mr. Bryanr. I believe my last day of duty was January 15, 1949. 

Mr. DeWinp. Allright. When you left the United States attorney’s 
office in 1949, what was the status then of the Jones case? 

Mr. Bryant. The Jones case was, to the best of my ability to remem- 
ber, in a status that we had not received a report from the Treasury 
Department except for the informal report based upon Mr. Hankins’ 
investigation. And we had only received that in an informal manner, 
not in the form of a written report. 

Mr. DeWrnp. Do I understand Mr. Hankins had simply made avail- 
able to you a copy of his proposed report which had not yet been for- 
mally approved by the internal revenue agents’ office ? 

Mr. Bryant. Yes. And may I explain just a little bit on that? 

Mr. DeWrnp. Yes, indeed. 

Mr. Bryant. Mr. Hankins and Mr. Claypoole had allowed me to see 
his report, so that I would make a report to Mr. Caudle, the head of 
the Tax Section of the Attorney General’s Office. 

Mr. DeWi1np. All right. At the time you left, then, no final report 
had been received from the Intelligence Unit or from the office of the 
internal revenue agent in charge? 
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Mr. Bryant. I never received any form of a report from the Intelli- 
gence Unit, never received any information from the Intelligence Unit. 
But that was the only information I received from the Internal Reve- 
nue Bureau, that report of Mr. Hankins. 

Mr. DeWrnp. The matter had been under investigation at that time 
for something slightly in excess of 2 years. That is, it started in late 
1946 or early 1947? 

Mr. Bryant. I think it was in excess of 3 years at that time. 

Mr. DeWinp. It started in late 1946 or early 1947? 

Mr. Bryant. No, the investigation started before your correspond- 
ence, you see. That was the reason I was so surprised by the letter 
which you showed me, of 1946. Because I think when you question 
Mr. Hankins you will find that he commenced his investigation about 
April of 1946. Oh, it is pretty near 3 years. 

Mr. DeWrnp. So if that is true, it would be closer to 3 years’ 

Mr. Bryant. That is right. That was why I was worried about not 
getting the reports. 

Mr. DeWinp. You were worried, you say, about not getting the 
reports ¢ 

fr. Bryant. Yes. 

Mr. DeWinp. What had you done about getting them? 

Mr. Bryant. I had, on several occasions, gone to Mr. Carter and 
asked him to assist me in expediting. Before that I had spent a period 
of a year’s time with the agents, attempting to get them to expedite 
reports on a personal relations basis. Then I went to Mr. Carter, when 
I felt that that was not doing enough good, and asked him to call a 
conference. 

Mr. DeWinp. When did you first go to Mr. Carter? 

Mr. Bryant. I don’t remember. That would be in the file in the 
United States attorney’s office. 

Mr. DeWinp. Was that after he retired ? 

Mr. Bryant. No; it was in the spring or summer of 1948. 

Mr. DeWrnp. Was such a conference held? 

Mr. Bryant. Yes, sir. 

Mr. DeWrnp. Did you attend the conference ? 

Mr. Bryant. I did. 

Mr. DeWrnp. Who else was there ? 

Mr. Bryant. Mr. James M. Carter, I believe one or two other assist- 
ant United States attorneys, possibly one of the members of the home- 
loan-bank staff, Mr. Gowdey, Mr. Talman, Mr. Claypoole, I believe— 
I am not sure—and I think Mr. Hankins was there, and I believe there 
was a representative of the chief counsel of the Penal Division. I am 
not sure whether it was Mr. Campbell or Mr. Cass, and it might pos- 
sibly have been the technical adviser of the Technical Division, Mr. 
Lawrence Gibney. 

Mr. DeWinv. What were the principal matters taken up at that 
conference ¢ 

Mr. Bryant. Why, we had not received a report concerning the lia- 
bility of Mr. Gregory and Mr. Jones. 

Mr. DeWinp. What was the outcome of the conference ? 

Mr. Bryant. We didn’t receive a report. 

Mr. DeWinp. Well, were reasons given ? 

Mr. Bryant. I think that they stated that we had not received a 
report because the investigations were not complete. 
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Mr. DeWinp. Did they indicate what the difficulties were in com- 
pleting the investigation 

ae Mera. I don’t remember that being done. 

I think there was also a technical point raised at some time or other, 
whether it was at this conference or not, as to whether there was any 
authority on the part of the Intelligence Unit to report to our office. 
My memory is very hazy in that regard. 

r. DeWinp. Might that have come from the internal-revenue 
nt’s office and not the special agent’s office ? 
r. Bryant. What was that, sir? 

Mr. DeWrnp. The difficulty in reporting directly to you, would it 
have been a difficulty of that office? 

Mr. Bryant. I don’t think so, but it might have been. But all I 
know is that the investigating officer was very cooperative; but even 
though he had completed his report, I didn’t get the report. 

Mr. DeWinp. Were you told at that conference that an audit had 
been made of the Jones matter, an intensive audit? 

Mr. Bryant. I am not sure I understand your question. By “audit” 
you mean an agent’s audit? 

Mr. DeWinp. No; a firm of accountants were making an intensive 
audit of the Jones books. 

Mr. Bryant. No, that was later that that was conducted. That 
was in late 1948. 

Mr. DeWinp. Do you have any further recollection of the reasons 
given at that conference for the failure to produce a report by that 
time? 

Mr. Bryant. No, sir, I don’t. 

Mr. DeWinp. You don’t remember any reasons given except that 
the matter wasn’t completed ? 

Mr. Bryant. That is my main memory of it—and still be fair to 
the people that were there. I wouldn’t want to state something that 
I am not sure enough about. 

Mr. DeWinp. All right. That was the first formal effort to get a 
report. Were later efforts made before your resignation ? 

r. Bryant. I believe there were, sir. 

Mr. DeWinpv. Do you recall what those were? 

Mr. Bryant. The same type of conference. 

Mr. DeWinp. There were other conferences ? 

Mr. Bryant. I think there was one more. 

Mr. DeWinp. With Mr. Carter? 

Mr. Bryant. Whether it was Mr. Carter himself or not, I would 
not know, but Mr. Carter was very emphatic at one of these confer- 
ences that he wanted a report showing whether these people were 
guilty or not guilty. He wanted to clear the files. If they were 
guilty, he wanted to prosecute. If they were not, he wanted to drop 
the case, so that there wouldn’t be any sense of our office being used in 
connection with pressure. At times, I thought that I was being used 
to make pressure in connection with the bank case. I didn’t think 
that was the function of my office. 

Mr. Curtis. Now, will you explain that pressure a little bit? 

Mr. Bryant. Well, it is my belief that if I had started a tax prose- 
cution, the respondents in the case would have been under more pres- 
sure than they would have been if there had been just merely the 





t! 


om = © 








INTERNAL REVENUE INVESTIGATION 9] 


bank cases involved. It wasn’t until just this noon that I discov- 
ered—— 

Mr. Curtis. Who were the respondents in the cases? 

Mr. Bryant. It would have been Mr. Gregory and the Jones broth- 
ers, and so forth. 

Mr. Curtis. You are referring to Mr. Fahey’s case against them‘ 

Mr. Bryant. It wasn’t until this noon when Mr. Tobin told me 
that actually Mr. Gregory had brought the cases. I thought the Gov- 
ernment was suing them. But apparently he was suing the Govern- 
ment. I had never understood or never had much connection with 
the bank case itself. All I was involved with was the tax case. 

Mr. DeWrnp. But you had the feeling at that time that some pres- 
sure was put on you to bring a tax prosecution because of the pressure 
it would bring a Gregory and the Jones brothers? 

Mr. Bryant. No, I don’t want my testimony to go that strong. 

Mr. DeWinp. But it was some sort of feeling of that kind ? 

Mr. Bryant. I had the feeling that in some sort of excess of zeal 
to win the bank case somebody might be trying to use me. 

Mr. DeWrnp. Can you specify what created that feeling ? 

Mr. Bryant. Well, the diligence of the Bank Board in getting 
evidence. They were the only ones that were getting any evidence. 

Mr. DeWinp. Did the Bank Board representatives indicate to you 
how the getting of that evidence would bear, if at all upon the bank 
litigation ¢ 

Mr. Bryant. No, they did not. I think that I, as an ordinary 
human being, would realize that if I had an income tax prosecution 
against people going it would have a serious effect upon their ability 
to do business. That is the reason w hy, in all my dealings as an assist- 
ant United States attorney, I would make an independent investiga- 
tion and call in defense counsel prior to going to the grand jury on any 
particular tax case. I always gave the opportunity for a defense to be 
placed before my office before I went to the grand jury on any tax 
prosecution. 

Mr. Curtis. May I ask: Was there anything about the conduct 
of anyone connected with the bank in an adverse position to Jones 
and Gregory and the others that indicated that they were not honest 
in their own mind in the facts they laid before you? 

Mr. Bryant. No, sir. They were, in my opinion, dedicated public 
servants. I thought they were all public servants, as a matter of fact. 

Mr. Curtis. Any urging or laying before you of facts was not the 
result of any malice on their part? 

Mr. Bryant. No, there didn’t seem to be any malice. 

Mr. Curtis. Did you observe any desire on their part to want to 
take an unfair advantage? 

Mr. Bryant. No. 

Mr. Curtis. And if they urged a tax prosecution or an investiga- 
tion in reference to a tax prosecution, it is your opinion that they did 
so believing that it was in the public interest ? 

Mr. Bryant. I believe so, yes, sir. If I might just amplify my 
answer a little bit, these bank attorneys and investigators were the 
most devoted public servants that I have ever come in contact with. 
They worked from 7 o’clock in the morning until after midnight 
digging up evidence in connection with these cases. And I can’t 
see where any of them had any personal profit from their work. 
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Mr. Curtis. So while the outcome of their efforts might have been 
affected by the decision of your office in these tax cases, you observed 
nothing that indicated that they had an ulterior motive or were want- 
ing to use the tax cases to establish something that ought not to be 
established ¢ 

Mr. Bryanr. I was afraid that they might be trying to do it, but 
I found no evidences to substantiate it, because when I checked up the 
evidence they gave me through the internal revenue agent’s office, the 
evidence was confirmed. 

Mr. Curtis. In other words, you, as a public official, realized the 
importance of your position; that an error one way or the other 
would affect a lot of other people. Is that not right? 

Mr. Bryant. That is correct, sir. 

Mr. Curtis. And that was what you did not want to happen? 

Mr. Bryanr. Exactly. I always tried to represent the defendant 
in my own mind before I went to the grand jury with a case. Mr. 
Carter's instruction to us was, in connection with any tax case, that 
we did not have to prosecute that case unless we were 100 percent 
convinced ourselves that the man was guilty. And we would have 
made supplementary investigations to determine whether the Treas- 
ury Department had given us a complete, full, and unbiased report 
concerning the cases presented to us. 

You have a hard job when you are prosecuting ordinary reputable 
businessman. Because remember, we as tax practitioners—and I was 
a civil tax lawyer and not a criminal lawyer—were going to charge a 
man who had never before been in trouble in his life, with a felony. 
We felt we shouldn’t do it until after we had exhausted all possibili- 
ties of their innocence, as well as considering the Government’s 
reports. 

Mr. DeWinp. Now, apart from this feeling that you had at one 
time that you might be pressured by the Bank Board to expedite 
the prosecution because of their interest in the bank litigation, did 
you ever have a feeling any other form of pressure was being put on 
you! 

Mr. Bryant. No, sir. 

Mr. DeWinv. By anybody? 

Mr. Bryant. I don’t even consider what the bank was doing was 
pressure. I was suspicious that they might be trying to do it, but 
that suspicion was not confirmed. 

Mr. DeWinp. But apart from that, was any other form of pres- 
sure put upon you not to prosecute the case, or to delay, or to in any 
way not press forward with the case as you thought you should? 

Mr. Bryant. No, sir; the pressure was entirely to the contrary. 
The whole Tax Division of the Attorney General’s office and Mr. Car- 
ter were extremely anxious that I dispose of the cases, either by a 
negative or positive finding concerning recommendation for prosecu- 
tion. 

Mr. DeWinp. Now, at the time you resigned your office, the report 
had not been received? 

Mr. Bryant. The report had not been received by the United States 
attorney. 

Mr. Curtis. Which report was that? 

Mr. Bryant. A report of the tax liability of Mr. Gregory and the 
tax liability of Mr. Jones, or I mean Mr. C. S. Jones and C. J. Jones, 
by reason of their activities in Jones Bros., a partnership. 
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Mr. DeWrnp. By the time you left, had you received any more 
detailed explanation of the reasons, if any, for the delay than you re- 
call from that first conference you mentioned ? 

Mr. Bryant. Yes, sir. I made a personal contact, because I was 
leaving the office, and I had come across two witnesses whose testi- 
mony appeared to be very important. I went to the office of the in- 
ternal revenue agent in charge upon a personal basis with Mr. Clay- 
poole, and tried to get in a polite manner an explanation of why I 
couldn’t get a report. Mr. Claypoole allowed me to inspect the files 
and to inspect the progress report. And upon the basis of my inspec- 
tion of that report, I would have felt that there was prima facie a 
grounds for criminal prosecution. 

Mr. Curtis. Now, which case was that? 

Mr. Bryant. C. S. Jones and C. J. Jones. Mr. Gregory’s tax lia- 
bility to the best of my knowledge was never investigated. 

Mr. DeWinp. But with respect to the reasons for not getting the 
report, were you able to adduce any further reasons or any reasons 
at all for the delay ? 

Mr. Bryant. That did not pass through group chief review. In 
other words, an agent’s report which is received by his chief is not a 
final report of the internal-revenue agent in charge. It has to be 
reviewed by his superiors. 

It is my understanding that the review had not been completed. 

Mr. DeWinp. Were the reasons for it not having been completed 
given to you? 

Mr. Bryant. I don’t think so, Mr. DeWind. They might have 
been. 

Mr. DeWinp. Did you ask for the reasons? 

Mr. Bryant. I don’t think so. I am not sure. 

Mr. DeWinp. You did not press for an explanation. You simply 
asked what the status was? 

Mr. Bryant. I was not in the position of being able to demand of 
the Internal Revenue any particular species of performance. I would 
have to go through channels in order to do that. 

Mr. DeEWirnp. Did you go through channels at any time? 

Mr. Bryant. I did not, sir, at that time. I had done that before. 

Mr. Curtis. May I clarify one thing in my mind? Maybe it is be- 
‘cause I missed yesterday. 

What is the name of this agent ? 

Mr. Bryant. Mr. Hankins. He is now Captain Hankins of the 
Marine Corps. 

Mr. DeWinp. He will be a witness. 

Mr. Bryant. One of the finest agents I have ever come in contact 
with. 

Mr. DeWrnp. Did you confer in connection with the case with Mr. 
Talman, the special agent assigned to the case? 

Mr. Bryant. To a very limited degree, sir. He said that he did 
not have enough information upon which to make a report, and he 
had some doubt as to whether he had authority to give us a report. 

Mr. DeWinp. Did Mr. Talman indicate any reason why the case 
had not been completed so that he could make a report if he were 
able to? 
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Mr. Bryant. No reason which was satisfactory to me. The reason 
I say that is that my memory is only of dissatisfaction. It is not of 
ony pean. 

r. DeWinp. Did you convey your dissatisfaction to Mr. Hankins 
or Mr. Talman? 

Mr. Bryant. No; I conveyed it to Mr. Carter, I believe. 

Mr. DeWinp. To Mr. Carter only ? 

Mr. Bryant. It is not my function as one of the assistants to invade 
a of another agency. 

r. DeWrnp. And was it those expressions of dissatisfaction that 
led to the two conferences you mentioned ¢ 

Mr. Bryant. I believe so, sir. 

Mr. DeWrnpv. At which the matter was explored. But you can’t 
recall what reasons were used at those conferences for the delay ? 

Mr. Bryant. It isin my memos in the file. 

Mr. DeWrnp. If we had access to the files, it would be very helpful 
indeed. We have to rely on our memories here, because we can’t 
obtain the files. 

Mr. Bryant. I saw those memoranda here just a few days ago, but 
very sketchily. That was one of the reasons I was trying to cover 
it. And I found an absence of some information that I believed to 
be in the file. I can’t explain that. But I remember one particular 
call that I made to the office of the United States attorney to warn 
them that the statute of limitations was about to run. This was 
approximately a year after I left the office. 

Mr. DeWinp. This was a call you made to whom ? 

Mr. Bryant. To either Mr. Laven or to Mr. Talman concerning 
the running of the statute of limitations upon the case. You see, 
I had taken two witnesses to the grand jury to perpetuate their testi- 
mony so that no one could get to them to change their testimony dur- 
ing the time that I would be out of office. And I felt that when I left 
the office it was a case that demanded prosecution. So, therefore, 
sometime before the statute of limitations ran upon criminal prose- 
cution for the year 1943, which would have been March 1950, I called 
Mr. Laven. 

Mr. DeWinp. Was it your impression the statute of limitations on 
1943 would run in March of 1950? 

Mr. Bryant. Let’s see. That statute of limitations is 6 years 
- whatever time they are outside the district. That would be 

arch 1950. 

Mr. DeWrnp. You called prior to March 15, 1950? 

Mr. Bryant. Yes, I called some time prior to that. It might 
have been a month or 2 months or only a few weeks before. 

Mr. DeWrnp. And at that time you spoke to Mr. Laven? 

Mr. Bryant. I believe so. My memory is not too clear on that, 
as to just who I talked to, but I am sure it was Mr. Laven, because 
he was the man I left the case with. 

I did that solely because I felt that I ought to, in fairness to 
myself and a case that I had put in a great number of hours of 
work upon. 

Mr. DeWinp. Did anyone ever suggest to you in any way that 
there was improper conduct involved in the delay in getting your 
report ? 
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Mr. Bryant. Not during the time that I was in the office of the 
United States attorney. 

Mr. DeWinp. Did you have any feeling that there had been or 
might have been improper conduct involved in the delay in getting 
the report? 

Mr. Bryant. Yes, sir. 

Mr. DeWinp. What was that feeling based upon? 

Mr. Bryant. I would prefer not to answer the question, because 
I might possibly malign innocent people, and I don’t have evidence 
to substantiate my feeling. 

Mr. DeWrnp. Well, let’s go at it this way 
Mr. Bryant. I don’t think it is fair to the people. 

Mr. DeWinp. Let’s go at it this way. Did you ever receive any 
formation that-there had been improper conduct? 

Mr. Bryant. No, sir. 

Mr. DeWrnp. Any feeling in your own mind that there might 
have been misconduct was entirely something that suggested itself 
to you without evidence ? 

Mr. Bryant. Solely by reason of the failure of the completion 
in the usual diligent manner that the Treasury Department had al- 
ways investigated a case before. 

Mr. DeWinp. You said the investigation in this case was dif- 
ferent from any other investigation, much less diligent. 

Mr. Bryant. It was, sir. 

Mr. DeWrnp. Mr. Hankins’ investigation was 

Mr. Bryant. No, not Mr. Hankins’. 

Mr. DeWinpv. Whose investigation was not diligent? 

Mr. Bryant. The amount of time that it took between the time 
that Mr. Hankins completed his investigation and the time that 
the report of the Intelligence Unit should have been received. 

Mr. DeWrnp. But Mr. Hankins had not completed his investi- 
gation, had he? 

Mr. Bryant. I didn’t say that, sir. I said Mr. Hankins had filed 
a report of his investigation, which I examined. 

r. DeWinp. Now, when was that? 

Mr. Bryant. That was in 1948. 

Mr. DeWrnp. You felt that the lapse of time from the time you 
had seen that report until you retired from the office was such that it 
indicated lack of diligent investigation ? 

Mr. Bryant. Lack of diligent review and report writing. 

Mr. DeWinp. By which office, do you mean? 

Mr. Bryant. I can’t tell, because, you see, I have no information to 
show what happened after Mr. Hankins gave his report to his super- 
iors until the time I left the office. Now the report might have been 
transmitted to Mr. Talman. If that report was transmitted to Mr. 
Talman and held by him without writing up a report, then the fault 
would be in that office. But I don’t know those things. I had no means 
of access to that information. I don’t want to be unfair to any par- 
ticular person. 

Mr. DeWinp. I know, but what strikes me as peculiar about this: 
You say you had this feeling, but you never ran the matter down. 
You never brought this feeling to the attention of anybody. 

Mr. Bryant. Yes; I did, sir. 
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Mr. DeWrnp. Did you tell somebody you thought there had been 
some fix in the case? 

Mr. Bryant. No; I did not. I never thought there was any fix in 
this case at all. 

Mr. DeWinp. I thought you did have suspicions. 

Mr. Bryant. I didn’t have any suspicion of a fix. Maybe we are 
talking about a different thing. 

Mr. DeWrnp. I thought you said you thought the lack of diligent 
investigation suggested to you that there had been wrongful conduct. 

Mr. Bryanv. I think I had better go back to the reporter’s questions. 
Because that is not the way I understood your question. 

Mr. DeWrnp. Let’s leave it that way. But you do not mean that 
there was any improper conduct in connection with the investigation 
of these cases? 

Mr. Bryant. If you mean by “improper,” fraudulent acts on the 
part of Government employees, there was never any suspicion in my 
mind. 

Mr. DeWrnp. Improper measures, intervention, anything of that 
kind, never suggested itself to you at all? 

Mr. Bryant. No, sir. Only I thought there was some lack of 
diligence. 

Mr. DeWrnp. No suggestion in your mind of improper conduct 
beyond that? 

Mr. Bryant. My only suspicion was that somebody was lazy some 
place along the line. 

Mr. DeWrnp. That is very clear. You suspected laziness. 

Mr. Bryant. I did. 

Mr. Byrnes. Just so that I get it clear as to what you wish to convey, 
and on this matter of suspicion, I had the impression at first that this 
lack of diligence meant something a little deeper than laziness. 

Mr. Bryant. It might, but I don’t have any evidence of it. 

Mr. Byrnes. But you had suspicions? 

Mr. Bryant. I had suspicions at many times of various things, but 
no evidence to substantiate them. 

Mr. Byrnes. Because this case, as you testified, as I understand it, 
had evidence of considerably less diligence than was ordinarily the 
case by the Bureau in that area. 

Mr. Bryant. The Bureau in this case, in my opinion, should have 
put five or six men on the investigation, but wound up in 6 months’ 
time and then presented a report to us. What the contents of that 
report was, I was not interested in, as long as it exhausted the evi- 
dence. But I think.the Bureau should have put adequate personnel 
onto the case, that it was big enough, according to the allegations we 
had, that we should have had a team working on it rather than just 
two men. ; 

Mr. DeWinp. Was that viewpoint ever expressed by vou to the 
Bureau of Internal Revenue? 

Mr. Bryant. No, sir; that wasn’t my function. 

Mr. DeWinp. Was it expressed by you to Mr. Carter ? 

Mr. Bryant. I don’t know whether it was to Mr. Carter. Mr. De- 
Wind. I was a junior in the office, and Mr. Carter had many affairs. 
T know that it was expressed to my immediate superior in the office. 

Mr. DeWrnp. Who was that? 

Mr. Bryant. Mr. Walker. 


eps 





cas 


vil 


mi 


of 


£u 


th 
th 


sh 


m 


0) 


m 
n 
a 


e] 


nh 


~~ 








INTERNAL REVENUE INVESTIGATION 97 


Mr. DeWrnv. You expressed to him the view—— 

Mr. Bryant. That there should be a team of men working on this 
"ase, 

Mr. DeWrnp. You were in charge of the case, were you not? 

Mr. Bryant. I was in charge of the case. 

Mr. DeWinp. Did you ever inquire what Mr. Walker did as to that 
view you expressed to him ? 

Mr. Bryant. No; we discussed it from time to times 

Mr. DeWrnp. Did you ever write a memorandum that you thought 
the case had been inadequately handled ? 

Mr. Bryant. I don’t think I would be so impolite as to put that in a 
memorandum until I had more evidence than I had. 

Mr. DeWinp. You mean you didn’t think you had enough evidence 
of lack of diligence or laziness to even write a memorandum to your 
superior ¢ 

Mr. Bryant. Well, my memorandum to my superior, you see, caused 
the conference to jack the Bureau of Internal Revenue up, so that 
they would get off the dime and get finished. 

Mr. DeWrnp. But that memorandum did not suggest that they 
should assign more personnel to the ca sp: 

Mr. Bryant. I don’t believe so. I don’t remember. You asked 
me as to what I believe should have been done. That was what I 
believe should have been done. 

Mr. DeWrnp. I just wondered whether that was a view you devel- 
oped subsequently, or whether you had it at the time. 

Mr. Bryant. I don’t remember. 

Mr. DeWinp. That is important for us. 

Mr. Bryant. That is important, but remember, I had 153 cases on 
my docket, and this was only one of them, and you can’t, with that 
number—and I was trying cases every day. I traveled, I think, 
around fifteen or sixteen thousand miles during this year upon Gov- 
ernment business. 

Mr. DeWrnp. All right, Mr. Bryant. Did anyone ever tell you 
that an agreement had ‘been reached between the Bureau of Internal 
Revenue and Mr. Brady, as counsel for the taxpayers, that the final 
report on the case would be withheld pending a complete audit by a 
firm of accountants? 

Mr. Bryant. Mr. Brady mentioned that to me at one time, subse- 
quent to the time I left the office. 

Mr. DeWrnp. You never learned of that while you were United 
States 

Mr. Bryant. No. Mr. Brady came to my office, however, request- 
ing that I withhold any action from the grand jury, or in going to 
the grand jury, concerning the Jones case, until they could complete 
their investigation. 

Mr. DeWrnp. What did you tell Mr. Brady about that? 

Mr. Bryant. I said I was not ready to go to the grand jury with 
the case, and that I would welcome any evidence which he could 
submit. 

Mr. DeWrnp. You are not aware of the fact, then, from what you 
say. that in March of 1948, approximately a year before you left, 
almost a year before you left the United States attorney’s dessa an 
agreement had been made that a firm of certified public accountants 
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would make an intensive audit and that no action would be taken 
until that was completed ? 

Mr. Bryant. I learned that there was an audit going on, but it was 
my impression that that audit didn’t start until some time the latter 
part of *48 or the early part of °49. 

Mr. DeWrinp. Well, then, before you left the office, you did know 

Mr. Bryant. I did know that an audit was to be undertaken. I 
didn’t know that it was in progress. 

Mr. DeWrnp. Well, but you didn’t leave until the early part of 
1949, January °49. 

Mr. Bryant. I think my last touch with this case was somewhere 
in December of *48. 

Mr. DeWrnp. Then you had heard of an agreement not to complete 
the report ¢ 

Mr. Bryant. No; I hadn't. 

Mr. DeWinp. You had just heard of the audit being conducted? 

Mr. Bryant. Yes, sir. 

Mr. DeWinp. By outside accountants ? 

Mr. Bryant. I had been told subsequently that they conducted an 
audit at an expense of —— 

Mr. DeWinp. I don’t know what you were told subsequently. Iam 
talking about the time you were in the office. 

Mr. Bryant. No; I don’t remember being told that the audit had 
been agreed upon. I don’t remember. 

Mr. DeWrnp. Well, if you were actively concerned about the way 
this case was being handled and if you were pressing for a team of 
agents and faster action, and if you had been talking with these people 
regularly, it would seem to me that you would have learned of the 
March 1948 agreement for a complete audit in this case. 

Mr. Bryant. You are assuming that I had no evidence of this and 
knew nothing about it. 

Mr. DeWinp. Well, as I say, you knew nothing about it. 

Mr. Bryant. That is right. 

Mr. DeWrnp. I can understand how memories disappear over a 
period of time. 

Mr. Bryant. That is something that if I had heard there was an 
agreement, I would have been on my feet and yelling like a stuck pig. 
Because I felt that I was in charge of the investigation of this case, 
and that the Treasury Department was to report to me, as the arms of 
our investigation. 

Mr. DeWinp. When, in fact, did the statute of limitations in this 
case run ¢ 

Mr. Bryant. For criminal prosecution, March 15 of each year, 6 
vears preceding the date of that March 15. 

Mr. DeWrnp. Aren’t you aware of the fact that the March °43 re- 
port, which is the big report here, wasn’t filed until August of 1945, 
and tnanttaee the statute of limitations didn’t run until August of 
1951¢ 

Mr. Bryant. It seems to me that I did hear there was a return filed 
late, but that might not be a false return. 

Mr. DeWinp. That was the only return. 

Mr. Bryant. Well, but that return might not have been false. 

Mr. DeWrnp. Didn’t you know? 
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Mr. Bryant. There was a violation which occurred on March 15, 
1944, and that was a violation concerning which I believed I was in- 
vestigating, when they failed to file a return. 

Mr. DeWrnp. Did you think this was a prosecution for failure to 
file a return ? 

Mr. Bryant. For the year 1943, yes. 

Mr. DeWrnp. It was not a prosecution for understatement of in- 
come ? 

Mr. Bryant. No; because I hadn’t ever seen the return, you see. I 
hadn’t ever seen the return on this case. 

Mr. DeWrnp. This is simply an extraordinary statement you are 
making to me, Mr. Bryant, it seems to me, about your participation in 
this case—— 

Mr. Bryant. I am trying to give you the facts of it. 

Mr. DeWrnp. That you had no knowledge that the tax returns that 
were filed in August of 1945 were part of the case. 

Mr. Bryant ‘No; I didn’t say that, Mr. DeWind. I said that the 
violation that we were investigating—— 

Mr. DeWinp. Was failure to file a return. 

Mr. Bryant. No, was an attempt to defeat and evade the correct 
payment of their taxes by one of the means. One of those means would 
be failure to file a return on March 15, 1944. The statute of limita- 
tions for that offense would run on March 15, 1950. 

Mr. DeWrnp. Was any extension of time ever obtained by the tax- 
payers for the filing? 

Mr. Bryant. I don’t know, sir. 

Mr. DeWrnp. You don’t know. Well, wouldn’t that have a tre- 
mendous bearing on a willful failure to file? If they got an extension 
of time, it would destroy the willful failure to file. 

Mr. Bryant. Yes, sir. 

Mr. DeWrnp. But you don’t know about that? 

Mr. Bryant. I don’t know, because I didn’t receive a complete re- 
port from the Treasury Department. 

Mr. DeWinp. It seems to me that you traveled in a state of igno- 
rance about this case that is simply fantastic. 

Mr. Bryant. I certainly did. 

Mr. DeWrnp. Well, did you ever seek to obtain that information? 

Mr. Bryant. What information, sir? 

Mr. DeWrnp. Well, any information about the case The most 
rudimentary information would be the returns filed, and, “can I see 
copies of the returns that were filed?” and, “what is the nature of the 
investigation ¢” 

Mr. Bryanr. Apparently you have never prosecuted a tax evasion 
cease, Mr. DeWind. 

Mr. DeWrnp. No; I have not. But rudimentary good sense indi- 
cates to me that if you were concerned about the course of the investi- 
gation, the way the case should be handled, you would at least be fa- 
miliar with such questions as the nature of the offense, the statute of 
limitations issue, and so forth. 

Mr. Bryant. You see, there was no statute of limitations issue while 
I was in the office. 

Mr. DeWrnp. But you say you called early in 1950 to warn of the 
expiration of the statute of limitations on March 15, of 1950, when in 
fact the case was open for prosecution until August of 1951. 
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Mr. Bryant. Well, you may have more information than I was 
able to obtain up until the time I left the Government. You have had 
several months and the facilities of this committee to get information, 
which I did not have. 

Mr. DeWrnp. And you never made any complaint upon the record 
in the form of a memorandum or any other matter of record complain- 
ing about the way in which the case had been investigated ? 

Mr. Bryant. The complaints which IT made are contained in the 
file, so far as memoranda are concerned. 

Mr. DeWrnp. And what did those complaints consist of, as you 
recall ? 

Mr. Bryant. That I could not get a report showing what the basis 
of the charges was. 

Mr. DeWrnp. But you never learned prior to your leaving the office 
of the audit being conducted by the c. p. a.’s? 

Mr. Bryant. That is not my testimony, Mr. DeWind. 

Mr. DeWinp. I think it was. 

Mr. Bryant. No; it is not, 

Mr. DeWinp. You said you learned that an investigation was going 
to be instituted. 

Mr. Bryant. That an audit was to be instituted. 

Mr. DeWrnp. But that you did not learn that in fact it had been 
instituted ? 

Mr. Bryant. I can’t say just when I learned about that fact. I 
knew that one was instituted. I don’t know when it was instituted. 

Mr. DeWrnp. Well, if you did learn of it, it was not before Novem- 
ber or December of 19487 

Mr. Bryant. That is my memory of it, but I can’t remember just 
when Mr. Brady came in. There will be a memorandum in my file 
covering when Mr. Brady came into the office. 

Mr. DeWinp. And yet you say on the basis of this that you felt 
that there had been negligent and lazy handling of this case ? 

Mr. Bryanr. I believe that the agent should have had a report to 
me before the end of 3 years. 

Mr. DeWrnp. Well, now, was that your experience, that once a 
case had been under investigation for 3 years, if a report had not been 
prepared, that was a showing of negligence? 

Mr. Bryant. No, sir. 

Mr. DeWrnp. This was a very complicated case, was it not! 

Mr. Bryant. If I knew what the facts were of the investigation, I 
could tell you whether it is or not. 

Mr. DeWrnp. Well, isn’t it hasty to form any conclusion about the 
negligence or the lack of negligence in the handling of an investiga- 
tion before you know the facts? 

Mr. Bryant. I didn’t form a conclusion. I had suspicions. 

Mr. DeWr1np. Well, these suspicions were not based upon fact but 
just based upon the mere lapse of time. 

Mr. Bryant. That is what I testified. 

Mr. DeWinp. That is what you mean, mere lapse of time. 

Mr. Bryant. Absolutely. 

Mr. DeWrnp. And no other facts came to your attention that 
would indicate negligence ? 

Mr. Bryant. That is correct. 
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Mr. DeWrnp. I just want to be very sure about that, because it is 
quite significant. 

Mr. Bryant. You see, you have more evidence than I have ever 
had, probably, or should have, before you started this committee hear- 
ing. You have facilities of investigation that I wouldn’t have. It 
wasn’t part of my job. 

Mr. DeWrnp. The questions I am asking you, sir, have nothing to 
do with that. You say you have announced some suspicions about 
this case, and they seem to me to be founded as we now see it entirely 
upon a lapse of time, and that you never received any explanation 
for the lapse of time. 

Mr. Bryant. I never received a satisfactory explanation. 

Mr. DeWinv. Apparently you can’t recall ever having received any. 

Mr. Bryant. I think some explanations were given, but I wasn’t 
satisfied with them. 

Mr. DeEWrnp. What were those explanations? 

Mr. Bryant. I don’t know. 

Mr. DeWrnp. You don’t recall what they were? 

Mr. Bryant. No. It is rather a failing of some people’s minds, and 
mine is one of them, that if an explanation is given and you don’t 
think it is a good one, you don’t think it is an explanation at all. 

Mr. DeWrnp. You don’t feel, then, do you, Mr. Bryant, that the 
testimony you are giving here should lead to any conclusion on the 
part of this committee that there was negligence in the handling of 
these cases? 

Mr. Bryant. I do not, sir. I told Mr. Tobin that. 

Mr. DeWrnp. I see. Do you feel that your testimony here even 
contributes to reaching a conclusion regarding that ? 

Mr. Bryanr. I think the testimony ‘which I have given you as to 
the fact that there was a fraud case and the fact that there was certain 
evidence pertaining to fraud, should have you gentlemen within your 
powers ask for an explanation of the people w tho handled the case. 

Mr. DEWrnp. That may be, Mr. Bryant, but what I am saying here 
is this: The only fact that you point to here as having given rise in 
your mind to a feeling of mishandling was the lapse of time? 

Mr. Bryant. That is correct, sir. 

Mr. DeWrnp. And I am asking you whether you think that lapse 
of time, which is a matter of record, whether your statement about 
the lapse of time provides any basis whatsoever on which this com- 
mittee could form a conclusion as to the fact concerning the handling 
of this case, whether it was negligent or not negligent. 

Mr. Bryant. No; I think it would be only one of the factors in 
investigation to be considered. 

Mr. DeWrnp. Well, you have brought to our attention, you have 
directed to the committee’s attention, what is a matter of record, 
namely, the time involved in this investigation. All right. Now, I 
think the record is clear, but let me repeat. At no time in your han- 
dling of this case did you ever have the slightest idea, the slightest 
suggestion, that there had been any improper intervention or pressure 
upon anybody connected with the case to impede its prosecution or 
avoid its prosecution or delay its prosecution 

Mr. Bryant. No, sir; there was none, to my knowledge. 

Mr. DeWrnp. That is all, Mr. Chairman. 
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Mr. Curtis. A question or two, Mr. Chairman, if I may. 

Mr. Comps. Certainly. 

Mr. Curtis. Now, as I understand it, so far as investigating the 
criminal aspect of these cases was concerned, you did not get the 
report in order to close the case with respect to Jones Bros. or Gregory ¢ 

r. Bryant. That is correct, sir. 

Mr. Curtis. Did you get the report in reference to any individuals? 

Mr. Bryant. Willhoit; yes, sir. 

Mr. Curtis. Did you get the report of the investigation with respect 
to anybody besides Willhoit ? 

Mr. Bryant. No; sir. 

Mr. Curtis. And, briefly, what was your disposition of the Willhoit 
matter ? 

Mr. Bryant. In the Willhoit matter, I recommended that the case 
be referred to the Internal Revenue for administrative handling— 
I believe that was the way I would have expressed it. 

Mr. Curtis. In other words, against any criminal action ? 

Mr. Bryant. It was against any criminal action. 

Mr. Curtis. And judging from your testimony, I believe you gath- 
ered that you did not feel that there was sufficient evidence of fraud to 
sustain a conviction ? 

Mr. Bryant. Under section 145 (b). 

Mr. Curtis. Obtain a conviction, I mean. 

Mr. Bryant. Under section 145 (b) of the Internal Revenue Code. 

Mr. Curtis. Would you say there was some evidence there of fraud ? 

Mr. Bryant. It is my memory that there was some, but I don’t 
remember the details of it, sir. I say to you, Mr. Chairman, that 
I would appreciate it if none of my testimony would be taken as 
an expression of opinion that there was any fraud on the part of 
Mr. Willhoit, because my memory at this time is not sufficiently accu- 
rate to.justify the statement that there was any fraud on the part of 
Mr. Willhoit. It would be unfair to him if it got into the public 

ress. 

. Mr. Comes. Let me say this, Mr. Bryant, in response to what you 
say: Of course, these tax matters that we are talking about are com- 
ing in merely incidentally. Those questions, as I understand it, are 
pending in the court in appropriate cases, and they are only inciden- 
tally involved with the main question that we are investigating. So 
far as we are concerned, it is not within our province, as I see it, to de- 
termine as to how much taxes might be due, whether any are due, or 
things of that kind. These things are incidentally touched upon as 
bearing upon the question of undue influence or intermeddling upon 
the part of someone connected with our committee, or something of 
that sort. And, of course, as you have stated, it was not your inten- 
tion, by lapse of memory or otherwise, to impugn anybody without 
knowing what you are talking about. Is that what you want to say? 

Mr. Bryant. That is correct, sir. 

Mr. Curtis. Even though you did not get the report from the Bu- 
reau of Internal Revenue in reference to Jones Bros. and Gregory, 
you did spend a number of months on those cases yourself? 

Mr. Bryant. Only incidentally, because I didn’t have enough to 
work on. The cases were under my jurisdiction for over a year. 

Mr. Curtis. And it was during that time that you looked up Agent 
Hankins and looked at the report he had submitted to his superior 

Mr. Bryant. Yes, sir. 
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Mr. Curtis. And you read that report 

Mr. Bryant. I don’t believe I read the whole report. I was under 
the impression that I would receive the final version of that report 
within just a few months. And apparently our office was—— 

Mr. Curtis. You read the findings? 

Mr. Bryant. I read the findings; yes, sir. 

Mr. Curtis. And it was upon those findings that you placed the 
statement a bit ago that you thought there was prima facie evidence 
of some fraud disclosed in that report? 

Mr. Bryant. No, sir. The collateral matters which had been re- 
ported to me, plus the findings in that report, were the matters that 
make me feel that there was at least a prima facie case of fraud. 

Mr. Curtis. The collateral matters were what had come to you in 
the course of your investigation ¢ 

Mr. Bryant. That is right, sir. Actually, the investigation con- 
ducted by the home-loan bank people, plus statements made to me 
orally by Mr. Hankins during the course of his investigation. 

Mr. Curtis. Now, that applied both to the Jones Bros. case and 
Gregory ? 

Mr. Bryant. I was never able to have a case report of any kind 
concerning Mr. Gregory. Let me be fair. I have made a memoran- 
dum of this. 

Mr. Curtis. In other words, what you said about that pertained to 
the Jones Bros. case, and not Gregory? 

Mr. Bryant. Just Jones Bros. The Gregory case was never insti- 
tuted, so far as 1 know. We had to complete one case before an agent 
could start the other case, and I think they decided to neem the 
case that they were already on—that was the Jones case—before they 
started the Gregory case. Of course, they might have been working 
on it, and I didn’t know it. That is possible. You see, my investi- 
gator was in Long Beach. That is 23 miles or 24 miles from my 
office. And I was working upon other cases at the same time. 

Mr. Curtis. Did you ever have an opportunity to interview this 
accountant who was alleged to have made out a return for Jones 
Bros. ? 

Mr. Bryant. Yes, sir. 

Mr. Curtis. And they didn’t file it? 

Mr. Bryant. Yes, sir. 

Mr. Curtis. What was his name? 

Mr. Bryant. Rudolph Hartman. 

Mr. Curtis. You interviewed him / 

Mr. Bryant. Yes, sir; and took him before the grand jury, had his 
testimony perpetuated. 

Mr. Curtis. Do we have those grand jury minutes? 

Mr. DeWinp. We don’t have the minutes, but we have a state- 
ment by Mr. Hartman to the special agents which we are told re- 
produces substantially what he told the grand jury. 

Mr. Bryant. We are not allowed to tell what happens before a 
grand jury. I interviewed him, however, before he went to the grand 
jury and got his statement at that time; interviewed him subsequently, 
too. 

Mr. Curtis. His appearance there was, as you say, to perpetuate his 
testimony ? 

Mr. Bryant. That was my purpose. 
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Mr. Curtis. And at that time you hadn’t made a request of the 
grand jury for a true bill or 

Mr. Bryant. No, sir. I didn’t even have enough evidence to know 
whether there was a case. 

Mr. Curris. It was a matter of recording his testimony 4 

Mr. Bryant. Yes, sir. 

Mr. Byrnes. May I interpose there? Why did you feel in this 
particular case, as far as this witness was concerned, that you had to 
perpetuate his testimony ? 

Mr. Bryant. I think that would be unfair, sir, to say why. 

Mr. Byrnes. Well, as I understood your earlier reference, you said 
that you perpetuated the testimony or possible testimony of two 
witnesses. 

Mr. Bryant. That is correct. 

Mr. Byrnes. Who was the other one ? 

Mr. Bryant. Mr. Pattee, who is the assistant, I believe, to Mr. 
Hartman. I think I subpenaed Mr. Hartman, and Mr. Pattee showed 
up with him, so I believe I put him on, too. 

Mr. Byrnes. You must have had some purpose in mind, picking 
out these two to perpetuate their testimony. 

Mr. Bryant. Well, maybe I had ought to say there was a lot of 
heat about this bank case, and a lot of irresponsible charges were 
made. I shouldn’t say they were irresponsible. At least I thought 
the people were irresponsible in making them. I thought they were 
making charges without sufficient evidence. And I felt that I should 
put these two witnesses on for the protection of the whole file and 
record, because I felt that they were key witnesses. 

Mr. Byrnes. You felt there might be something intervening, that 
they might die for one thing, and they were key witnesses, and for 
another thing, they might have pressure exerted on them ? 

Mr. Bryant. That is correct. I am sorry, but that is a correct con- 
clusion. I was afraid they might have pressure put on, so that the 
testimony would not come as well as it would before they knew I was 
instituting an investigation. 

Mr. Curtis. As a matter of fact, honest witnesses when given a 
chance to read previous testimony given by them find it very helpful, 
do they not? 

Mr. Bryant. Very much so. If I could read my department files, 
I wouldn’t have had any trouble. 

Mr. Byrnes. We might not have had to call you, if we had had 
the files. 

Mr. Bryant. My wife would have felt happier, too, I think. 

Mr. DeWinp. I would like to complete the record here, if I could, 
as to something that was brought out. 

Isn’t it a fact, Mr. Bryant, that the report of Revenue Agent Han- 
kins, that you were allowed to see, did not recommend civil fraud 
penalties ? 

Mr. Bryant. I don’t believe so, sir. 

Mr. DeWrnp. You testified that you felt from an examination of 
that report that there was a prima facie criminal fraud case estab- 
lished ¢ 

Mr. Bryanr. Prima facie fraud case, sir. 

Mr. DeWinp. You mean civil fraud or criminal fraud? 
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Mr. Bryant. It could be both. It would have to be both to justify 
a 145 (b) case. 

Mr. DeWinp. Well, of course, | understood you to mean there was 
a prima facie case, you thought, of criminal fraud. 

Mr. Bryant. That is my memory of the report. 

Mr. DeWirnp. Isn’t it a fact that in that report Hankins didn’t even 
recommend civil gsi: penalties ? 

Mr. Bryant. I don’t remember, sir. I haven’t seen that report for 
a long time. It is my belief that he was recommending. 

Now, wait a minute. I have got something about that, come to think 
of it. You refresh my recollection. 

On October 22 of this year, when it became apparent—maybe 
was October 23 ; anyhow, it was from 10 o’clock until 12:30 at night— 
I talked to Hankins. And he said at that time that, “Shortly ‘after 
Bryant left the United States attorney’s office, Jones retained Joseph 
Brady, of Brady & Nossaman.” I know that that is a little out of 
sequence. “Brady found out that the books theretofore believed de- 
stroyed actually were still in existence and had never been destroyed. 
Agent now concludes that the Jones brothers are guilty of fraud but 
could not have a case proved against them. There fore he recommends 
now only delinquency penalties as to the individuals. However, he did 
not change any details of his preliminary report. 

Now, that would seem to leave it, in my opinion, that there must 
have been fraud in that preliminary report. 

I call it a preliminary report here. So I can’t understand your 
question as saying that. 

Mr. DeWinp. We have here the file on this case, including Agent 
Hankins’ report on the case. 

Mr. Bryant. If I can see that, I can undoubtedly refresh my 
recollection. 

Mr. DeWrnp. And this report does not even recommend civil fraud 
penalties, which must have come as something of a surprise to you 
since you thought there was a criminal fraud there ? 

Mr: Bryanr. It certainly would be. 

(Document was handed to Mr. Bryant.) 

Mr. Bryant. You see, this report wasn’t even made at that time, 
March 19, 1948, your original date, but it is changed to July 31, 1950. 

Mr. DeWrnp. The date when it was finally supplied, but you will 
note the first date on here is March 19, 1948, and you will notice it is 
stamped on here “March 19, 1948, received, internal revenue agent in 
charge,” so I think it must be the report that you refer to. 

From this computation you have been able to make, are you satisfied 
that all that Mr. Hankins recommended was a 5 percent negligence 
penalty ? 

Mr. Bryanvr. In this report, yes, sir, and I don’t know if that is the 
same report I examined: 

Mr. DeWrnp. No; but it is a report dated March 19, 1948, stamped 
received in the office of the revenue agent in charge. 

Mr. Bryant. Yes, sir. 

Mr. DeW1np. It is a report that was prepared and filed while you 
were still assistant United States attorney. 

Mr. Bryant. But if there was only a negligence penalty recom- 
mended, I wonder why we didn’t receive a copy of the report officially ? 
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Mr. DeW1np. Now, don’t you know perfectly well that the reason 
was that the Brady agreement had been made, and that following this 
time, a complete reexamination was made for the purpose of establish- 
ing the amount of the civil liability, after an audit by a firm of certi- 
fied public accountants ? 

Mr. Bryanr. I have been told that subsequently-—— 

Mr. DeWinp. That is all 

Mr. Bryant. By you, I believe. 

Mr. DeWrnp. That is the first you have heard of it? 

Mr. Bryant. That there was such an agreement, and it is very 
unusual. 

Mr. DeWinp. What is unusual about it? 

Mr. Bryant. To have an agreement to withhold action on a case 
for that long. 

Mr. DeWrinpv. Why should it not have been withheld? The statute 
of limitations didn’t run until August of 1951, and why shouldn’t they 
take the necessary time? 

Mr. Bryant. If that was the evidence, I would say it was a 
very fair procedure, but sometimes I have known many cases in 
which they have not agreed to withhold their report until a complete 
investigation was made. 

Mr. DeWinp. Cases must be determined on their own facts, 
must they not? 

Mr. Bryant. They should. 

Mr. DeWrnp. If there was a complex problem which took a cer- 
tified public accountant’s firm, hired by a very reputable tax lawyer, 
a long time to prepare it, and their fees were $100,000, it would seem 
to indicate that the matter was a very complex one, indeed. 

Mr. Bryant. I would think so. 

Mr. DeWinp. And the mere lapse of time, in itself, it seems to me 
to be, without more, wholly insufficient on which to base any con- 
clusion whatsoever. 

Mr. Comps. Mr. Byrnes, do you have a question? 

Mr. Byrnes. Mr. Bryant, you suggest in your testimony that 
you thought from what facts had been made available to you at 
_ time you were still in the office, that there was a case of fraud 

ere. 

Mr. Bryant. Yes, sir. 

Mr. Byrnes. What were the elements that constituted that 
fraud, in your judgment, if you can remember? 

Mr. Bryant. The destruction of books and records would be one of 
the pieces of evidence pointing toward it, and the preparation by a 
licensed accountant of the State of California of a tax return showing 
a deficiency in which he was told, in substance, that the tax was too 
much. The failure to make statements to the investigating agent. 
The finding of the books that were supposed to be “thrown away,” at 
a later date. One doesn’t usually say you throw away your books, 
unless you have a reason for doing it, and one might well claim that 
my books and records were so inaccurate that I don’t trust them, but 
I would think it very unusual that if one said, “I have thrown away 
my books and records,” that would happen. 

The other factors were that the Jones brothers—and this is some- 
thing that has not been explained, and I don’t know whether it is 
explained in this report—charged as the cost of construction of one 
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of the tracts that they had built—I believe the name is Country Club 
tract, or something like that—the cost of constructing five homes on 
Country Club Drive which were the personal residences of Mr. Greg- 
ory and some of the Jones family. 

Mr. Byrnes. Those are the elements? 

Mr. Bryanr. Those are the elements that I believe the Treasury 
Department should have or should make a complete investigation of. 

Mr. Byrnes. A subsequent audit of the books of the Jones brothers 
wouldn’t eliminate any of those grounds upon which fraud might 
possibly be predicated ¢ 

Mr. Bryant. Not unless, as a matter of fact, those books showed 
that the cost of the homes was charged as a personal expense and 
charged to their drawing accounts. 

Mr. Byrnes. But that would be the only one of the elements of 
fraud that might be removed by a subsequent audit ? 

Mr. Bryant. Those are the factors that the Intelligence Unit 
usually analyzes for the United States attorney. 

Mr. DeWrnp. I perhaps should say at this point, Mr. Byrnes, for 
the record, that other reasons dispelling those grounds were found, 
and Mr. Bryant has apparently not been familiar with them. 

Mr. Bryant. I don’t know about them, and I can only testify 
accurately—and perhaps I shouldn’t even say “accurately"—to the 
best of my memory, up to the time that I left the office. 

Mr. Byrnes. You testified before that you did have occasion to see 
your file that is now in the custody of the United States attorney’s 
office ? 

Mr. Bryant. Yes, sir; I think, Mr. Tobin, you were present at the 
time I looked at that file, and it was only about 2 or 3 minutes. We 
were busy discussing the general outline of the cases, Mr. Tobin, 
Mr. Laven, and myself, and I started thumbing through there at the 
request of Mr. Tobin to see whether any of my memoranda had been 
removed from the file or destroyed. 

Mr. Byrnes. That is what I was going to ask about. Did I under- 
stand you to say that it appeared that some of the memoranda might 
be missing ? 

Mr. Bryant. No; that some memoranda may not have been made. 
because I didn’t see a memorandum in there concerning my call, and 
it was my practice, if I had a telephone call concerning a case, that I 
would put a handwritten memo right into the file. I think that you 
will find some of my doodling, even, in my file, and probably things 
that might not mean anything to anybody else, but they meant some- 
thing to me. 

Mr. Byrnes. You do not have any feeling, though, that that file is 
not a complete file ? 

Mr. Bryant. I don’t know, sir, except for that one item. I think 
we fared fairly well for memoranda, and, Mr. Tobin, I forgot one 
thing. You and I discovered that a memorandum which I had given 
to Mr. Carter, and apparently upon which these figures that you 
showed me today are based, was not a the file, and that that was ¢ 
memoranda personally made for Mr. Carter’s information prior to 
one of these conferences. 

Mr. Comes. That would explain why it was not in the file; it was 
a personal use, and it would not appropriately be in the file? 

97862—52 
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Mr. Bryant. It wouldn’t appropriately, or wouldn’t have to be in 
the file, because the file would be in my possession, and he would keep 
his personal memoranda concerning it. 

Mr. Byrnes. As I understand it, when this case first came to you, 
that is, the cases of Willhoit, Gregory, and the Joneses, there appeared 
a need for urgency and expeditious handling, is that correct ? 

Mr. Bryant. That is the reason the cases were assigned to me; and 
I do feel some lack of diligence on my own part in not having pursued 
all of the things that Mr. DeWind has implied that I should have 
pursued, and it seemed to me that I was doing at the time everything 
that I should, but perhaps on second thought I should have perhaps 
done an O’Gara, or something like that, concerning the case. But I 
didn’t have adequate suspicion of any misdoing on anybody’s part to 
pull a publicity case on it. I had never anticipated this case would 
be a matter of publicity or congressional investigation. And I can 
see, after Mr. DeWind asked me here, that perhaps there were other 
things that I should have done or could have done, but you can always 
see more afterward than you can right while you are handling the case. 

Mr. Byrnes. As I cadamiaga it, the basic research and investiga- 
uion into these cases that are referred to Justice on what is called a 
direct referral basis, are done by the Internal Revenue Bureau, some 
phase of the Bureau ? 

Mr. Bryant. There are competent accountants on one side, and on 
the other side competent advisers into fraud factors; and when you 
receive a report from the Intelligence Unit, it makes an analysis in 
that report, itself, of the evidence in the internal revenue agent’s file, 
and then they make an analysis of the testimony of the witnesses, 
together with copies of their sworn statements in most cases; and then 
you can read that file and pretty well determine if there is a case 
justifying prosecution. And that was the type of report I wanted 
to have. 

Mr. Byrnes. And yet, from 1946 until you resigned in December 
of 1950, you received no such report on the Jones cases ? 

Mr. Bryant. I resigned in January of 1949, but my last contact 
with this case, and the time I wrote my memo on it, I believe was 
either December or January of 1948 or 1950. 

Mr. Byrnes. In that interim, you never received such a report 
covering the Jones case? 

Mr. Bryant. That is right. 

Mr. Byrnes. And you never received such a report covering the 
Gregory case ? 

Mr. Bryant. I never received any information in the Gregory case 
except as it related to the Jones file. 

Mr. Byrnes. So when you left, when you resigned, there was not 
an awful lot more to work on than there was when you started, at 
least if we would rely upon material furnished to you by the Bureau 
of Internal Revenue? 

Mr. Bryant. There was no more. In other words, I was. not suc- 
cessful in the job I was assigned to do. 

Mr. Byrnes. It is my understanding that you have been conducting 
some investigation for the American Bar Association into certain 
Internal Revenue Bureau operations; is that correct ¢ 

Mr. Bryant. I'am a member of the committee on fraud procedure 
af the section of taxation of the American Bar Association, and last 
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year I circulated to the bar of California an analysis of the need for 
a clarification of statements of policy concerning voluntary disclosure. 
At the present time we are on an individual basis, for the purpose of 
preparation of committee recommendations, and to discover whether 
there is a need or not—we started about a year ago to see whether 
there were irregularities in the handling of internal revenue fraud 
matters. 

Mr. Byrnes. Have you continued any investigation into, or followed 
the Jones case or the Gregory case, since you have been out of office 4 

Mr. Bryant. No; except to the extent of trying to answer certain 
reporters and congressional and senatorial investigators who have 
contacted me on numerous occasions. 

Mr. Byrnes. Did you, after you 

Mr. Bryant. I am sorry, I was not quite accurate in that. I did 
contact Mr. Hankins when I found he had returned from Korea, to 
find out what had ever happened to the Jones case. 

Mr. Byrnes. That is what I was going to inquire about, whether 
you had ever asked either someone in the United States attorney’s 
office or in the Bureau of Internal Revenue, concerning the case. 

Mr. Bryant. I started to testify about that, and 1 don’t think we 
completed it. 

Mr. Byrnes. Could you complete it? 

Mr. Bryant. Yes. I have a memorandum outlining my converss 
tion with Mr. Hankins. I will only read the portion that I have not 
already read into the record. Is that all right? 

Mr. Byrnes. Yes. 

Mr. Bryant. Because I have read part of it into the record 
[reading | : 





The agent stated that the Willhoit case— 

This is a continuation of the interview I had with Mr. Hankins, 
on the evening of October 22 or 23, 1951, in which the agent stated 
that— 
the Willhoit case consisted mainly of technical adjustments, and there was no 
apparent fraud. He stated that the Gregory investigation was never commenced, 
by reason of the fact he didn’t have time to work the case, and they were 
finishing the Jones case, and he was called into military service before he could 
get started. 

I put in my memo a comment that Brady was retained prior to my 
leaving the office, instead of, as the agent believed, after I left the 
office. 

Mr. Byrnes. I am wondering, maybe this is all material that we 
can get from Hankins, and he will be a witness. 

May I ask this: Unless you believe that there might be some ma- 
terial in there that might be of interest to the committee in connection 
with determining whether there has been a proper enforcement of 
tax liability in these cases, unless you have something further in that 
respect, I do not think that we need, certainly, to go into just your 
conversations with him 

Mr. Bryant. I don’t think that there is anything else in my file 
which is sufficiently verified to be of an evidence nature worthy to be 
presented to you gentlemen at this time. If I ever discover any evi- 
dence of an irregul: rity in the Treasury Department while your com- 
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mittee is in existence, I will transmit it to Mr. Tobin, who was the 
investigator that came to California and talked to me about it, and 
to whom I furnished my notes. I don’t think that there is anything 
further concerning this case. 

Mr. Byrnes. Nor anything concerning the Gregory case? 

Mr. Bryant. The Gregory case—you see, there is not enough evi- 
dence, and there are many charges, and people don’t like Mr. Gregory y; 
some of these people, but from my standpoint as a tax lawyer, there 
isn’t enough to say that until you complete an investigation, that any 
man should be charged with tax evasion, and you have to have a com- 
plete report which has been passed upon by the Intelligence Unit, as 
well as by the Treasury sean I don’t believe anybody should 
cast aspersions on any taxpayer until after they have had both of 
those agencies review their returns and all of the details. I don’t 
want 

Mr. Byrnes. So far, you are convinced that there just is not or a 
be td investigation has not been made to form any conclusion, or for 
anybody to form any conclusion, as far as the Gregory case is 
concerned ¢ 

Mr. Bryant. The investigation may have been made, but I have no 
knowledge of it. I am trying to be very fair today, gentlemen, not 
only to you people but also to the people concerning whom I have 
talked, and I have worked with these men in the Government, and 
every single one of them has been a good investigator, and their repu- 
tation has been fine, and it would be “unfair upon the paucity of infor- 
mation that I have, that I cast any aspersions upon anyone. But I 
do want to say that I read in the newspapers that this hearing was 
called, and I was advised that it was called by reason of the fact that 
some undue influence had been used upon me; and no such influence 
was ever used in connection with any case I ever had. There was 
never an attempt to do so. 

Mr. Comss. Do you have any further questions ? 

Mr. Byrnes. That brings up one thought, and this is the last one. 
You said that you had heard rumors, or some place in the course of 
the testimony it appeared that somebody had suggested that you re- 
signed as assistant United States attorney because of pressures brought 
upon you ? 

Mr. Bryant. No; because of the disgust over the way this case was 
handled, and I think that that is the way the Washington Post called 
me on the telephone once about it. 

Mr. Byrnes. You deny that? 

Mr. Bryant. Absolutely. I was not happy with the case, but I 
certainly didn’t resign because of that. Because I had set myself a 
goal of 5 years in the Government serv ice, and then I was going back 
to private practice. 

Mr. Byrnes. That is your reason for resigning, then ? 

Mr. Bryant. That is my reason, yes. 

Mr. DeWinp. I would like to add one item for the record. 

There is a letter dated December 22, 1948, addressed to Mr. George 
D. Martin, Internal Revenue Agent-in-Charge in Los Angeles, from 
the Commissioner of Internal Revenue, George J. Schoeneman, and 
this letter advises Mr. Martin that he is free to cooperate directly with 
the office of the United States attorney in the handling of this case; 
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and points out that apparently he had not theretofore been directly 
advised as had all of the other offices involved, and this letter was 
to confirm that he was authorized to deal directly. 

Mr. Bryant. I heard rumors of that letter; that it was sent. 

Mr. DeWrnp. The reason | think this should be part of the record 
is that it apparently explains, or may explain the recollection that Mr. 
Bryant referred to about doubt whether the agent’s office could co- 
operate directly, and I think it was Mr. Bryant’s recollection that it 
was the special agent’s office, and I believe this letter would indicate 
it was the agent’s office. 

Mr. Bryant. That could well be. 

Mr. Comps. Without objection, the letter may be inserted in the 
record at this point. 

(The letter referred to is as follows :) 


DECEMBER 22, 1948. 
Mr. GeorGe D. MARTIN, 
Internal Revenue Agent in Charge, 
Los Angeles, Calif. 

In re: Clifton S. Jones, 

Charles J. Jones, 

John D. Willhoit, 

Long Beach, Calif. 

Dear Mr. MArtTIN: Reference is made to the current income tax examinations 
of Clifton S. Jones, Charles J. Jones, and John D. Willhoit, all of Long Beach, 
Calif., which originated as the result of proceedings by the Federal Home Loan 
Bank Board against the Long Beach Federal Savings and Loan Association, 
being conducted by the United States attorney at Los Angeles, Calif. The Jones 
and Willhoit cases were referred to the Department of Justice under date of 
January 3, 1947, with the recommendation that the United States Attorney for 
the southern district of California be authorized to institute criminal proceed- 
ings against them for tax evasion if he believed such action to be warranted after 
full investigation. On the same date the Chief of the Intelligence Unit was ad- 
vised of such reference, with the request that the examining officers be directed 
to present all of the facts and evidence to the United States attorney and to 
offer their services and the aid of the Bureau in the proposed prosecution. The 
regional counsel at San Francisco was also requested to cooperate with the 
United States attorney. The Department of Justice had approved the request 
of the United States attorney that the special agents be authorized to submit 
their reports directly to him, and they were so authorized. It appears, however, 
that you were not directly advised by the Bureau as to the somewhat unusual 
procedure to be followed in these cases. This letter is to advise you that the 
cases of these individuals should be regarded as in the same status as in any tax 
case that has been referred to the Department of Justice for prosecution. You 
are accordingly authorized to make available to the United States attorney, 
through the special agent in charge and regional counsel, any information in 
your possession relating to these cases, including the furnishing of copies of 
reports and documents. You are also authorized to confer with and to cooperate 
with the United States attorney in connection with these cases in such manner 
and to such extent as he may request. Both you and the examining internal- 
revenue agent or agents are, of course, authorized to appear and to testify for 
the Government under proper subpena before the grand jury and at the trial 
of any indictments that may be returned in these cases. 

Very truly yours, 
Gro. J. SCHOENEMAN, Commissioner. 

Mr. DEWinp. I would just like, following all of the testimony down 
to here, to sum up, Mr. Bryant, if I understand the conclusion that 
the only thought that you have concerning any negligence in the con- 
duct of this case developed from the lapse of a 3-year period ? 

Mr. Bryant. Well, approximately a 3-year period, yes, sir. 





112 INTERNAL REVENUE INVESTIGATION 


Mr. Comps. Mr. Bryant, to sum up, now, and keeping in mind that, 
of course, the major objective of this immediate inquiry is this ques- 
tion of undue influence, and whether or not the chairman, or for that 
matter anyone connected with our committee, has been trying to in- 
fluence or intervene in tax matters—and naturally, you have gone into 
considerable detail with collateral issues that might or might 1 not have 
a bearing upon the question, but getting right dow n to our immediate 
issue, let me see if I sum up cor rectly the overall of the sense of your 
testimony : 

In the first place, these cases had already been begun in your office 
by someone preceding you? 

Mr. Bryant. Yes, sir. 

Mr. Comps. You were called in by Mr. Carter and placed in charge 
of these matters, in an effort to expedite the prosecution of them and 
the termination of the cases? 

Mr. Bryant. ‘lo have the cases handled. 

Mr. Corns. All right, to have the cases handled. 

Mr. Bryant. Either close them or prosecute them. 

Mr. Comps. Anyway, the point is, to push them to a conclusion, is 
what I meant by that. 

Mr. Bryant. Yes, sir. 

Mr. Comrs. And you were eager to discharge your duty in that 
capacity, and this delay seemed to you to be undue? 

Mr. Bryant. Unconscionably. 

Mr. Comes. You did not get the reports that you felt you should, 
and you still had not gotten ‘them when you left, except this prelim- 
inary report you read? 

Mr. Bryanr. I didn’t even have that report, sir. 

Mr. Comrs. Well, anyway, at the time you left, you had the feeling, 
and of course, your information concerning what took place later 
is very meager, I am sure, and you are basing your testimony upon 
what you knew during the time you were in “the district attorney’s 
office and up to the time you left? 

Mr. Bryant. Yes, sir. 

Mr. Comes. You left with the distinct impression that delay was 
unnecessary, and at least somebody had been lazy or there had been 
inefliciency or for some reason the cases had not been expedited; that 
was your feeling? 

Mr. Bryant. That was my feeling. 

Mr. Comps. Now then, one witness preceding you, I think, has 
testified to the institution of this audit by the tax lawyer and his ‘staff, 
and indicated that it was the most complicated and far-reaching sort 
of an investigation that had ever come within his knowledge; and I 
gathered from other testimony that there were lots of building ac- 
tivities involved and poor bookkeeping involved, and a lot of things 
like that. 

You would not be in a position, would you, to attempt to ev aluate, 
yourself, whether or not these subsequent disclosures and what is 
known now about those things, would justify that delay, or whether 
it would not? That would be your conclusion, would it not? 

Mr. Bryant. Absolutely, sir. If, from what I understand, there 
was a railroad journal, which would have been an extremely difficult 
thing to prepare, and if it is a $100,000 audit, and it shows that there 
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yas no tax lability, I would certainly say that the Government was 
fair in entering into such an agreement as has been referred to here. 
Mr. Comss. Then, if care was taken to obtain waivers of the statute, 
and to permit that sort of thing, there might or might not, the point 
is there might or might not have been a justification or partial Fisti- 
fication for the delay y 

Mr. Bryant. I would say there would be an entire justification, 
providing there was no criminal case; and, as counsel has advised me 
today, if the statute didn’t run until August of 1951, there certainly 
was no erroneous action. 

Mr. Comps. Well, anyway, you see, Mr. Bryant, what I am trying 
to sum up is a sort of evaluation of the import of your testimony, 
insofar as this mishandling of the cases may be concerned—and that 
is incidental, too, to our inquiry as to whether or not someone was 
responsible for the mishandling, if any occurred. 

Mr. Bryant. I don’t even say it was mishandled, and I had a sus- 
picion of it, and counsel asked me about my suspicions, and I wasn’t 
talking from evidence at that time. 

Mr. Comns. If I understood you, insofar as your personal knowl- 
edge goes, you know of no undue influence and no attempt to meddle 
or “otherwise influence your activities or anyone connected with you 
in the prosecution of these cases, is that right ? 

Mr. Bryant. ae for an attempt to have them closed by Mr. 
Carter, and Mr. Carter was very diligent in attempting to either have 
a prosecution ora disposition of these cases, which had been upon our 
docket for pretty near 3 years. 

Mr. Comps. That was a follow-up of the district attorney with his 
assistant to “let us get these things out of the file, and if they owe 
something, let’s have them pay it; and if they don’t owe it, let us get 
it out of the file and get something else” ? 

Mr. Bryant. You have been a prosecutor, I can see, sir. 

Mr. Comps. No, sir, but I have watched them a good deal. I am 
sure that they want to expedite their business. 

Mr. Bryant. Mr. Carter, as you will see in a few minutes, is one 
of the most able administrators I have ever worked under. 

Mr. Comers. In conclusion, Mr. Bryant, do you know of anything 
that you can suggest to this committee of any witness we have not 
subpenaed het e—and if you would like to hear the list of them, all 
right—that we should make i inquiry of, in addition to this list ¢ 

Mr. Bryant. May I see the list? 

Mr. Comps. Suppose you read the list to him. 

Mr. Bryant. I can read it, Mr. Combs. 

(A document was handed to Mr. Bryant.) 

Mr. Bryant. There is just one, McGrath—I don’t know who he 
is—— 

Mr. Comps. Do you know of anyone, in addition to that list, that 
we should subpena? 

Mr. Bryant. There is just one person that I might suggest. It is 
the man that I worked directly with, and that is Mr. William Me- 
Kenna, and I think he would know as much as Mr. Wyman about it, 
and he knows an awful lot about the cases that developed, and he 
probably knows far more than I do, because he was here working 
only upon the case. 
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Mr. Comps. Is he connected with the Government or stationed in 
Washington ¢ 

Mr. Bryant. He was at that time a Government attorney, and he 
is stationed here, yes, sir; and he has been with me since I have been 
here. And do you happen to know what his position is / 

Mr. Byrnes. He is minority counsel to the House Expenditures 
Committee. 

Mr. Bryant. I think he is in Mr. Hoffman’s office; at least that is 
where I met him. 

Mr. Comps. Do you have anything now in conclusion, Mr. Bryant, 
that you wish to add to what you have said ¢ 

Mr. Bryanv. Nothing further, sir, and I wish that I could have 
given you more information, quicker. 

Mr. Comps. Thank you, Mr. Bryant. I suppose that you will be 
here for a while, anyway, will you not? 

Mr. Bryant. No; I am very anxious to return. 

Mr. Comes. That is all right. You need to get on back? 

Mr. Bryant. I know so little about these cases 

Mr. Comps. Do any of you want Mr. Bryant to remain for any 
purpose ¢ 

Mr. Bryant. I will be here until tomorrow morning, because my 
plane reservation has expired. 

Mr. Comps. If it is agreeable to the other members of the com- 
mittee, you may go, Mr. Bryant, and thank you, sir. 

Mr. Bryant. Mr. Chairman, we have had numerous contacts, shall 
we say, with the press, and is there any policy that you have in regard 
to the press ? 

Mr. Comps. As to what the witnesses’ contacts with the press 
should be? 

Mr. Bryant. I don’t like to talk about this case, because I don’t 
know enough. 

Mr. DeWinp. Obviously, we have no policy, and we cannot control 
what you say. 

Mr. Comps. That is just up to you, Mr. Bryant. 

Do you solemnly swear that the testimony you shall give in this 
proceeding shall be the truth, the whole truth, and nothing but the 
truth, so help 3 you God ¢ 

Judge Carrer. I do. 


TESTIMONY OF HON. JAMES M. CARTER, A JUDGE OF THE UNITED 


STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF 
CALIFORNIA 


Mr. DeWinp. Judge Carter, could you give the reporter your full 
name ? 

Judge Carrer. James M. Carter. 

Mr. DeWixp. At the present time you are United States district 
court judge for the southern district of California? 

Judge Carrer. I am. 

Mr. DeWinp. Prior to that time were you United States attorney 
in Los Angeles? 

Judge Carrer. I was. 

Mr. DeWrnp. During the period that you were United States attor- 
ney in Los Angeles, there were tax cases referred to your office in- 
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volving John D. Willhoit, Charles Jones, and Clifton Jones, and 
Thomas A. Gregory, and do you recall those cases, Judge Carter ? 

Judge Carrer. I do, and you referred to my office, and I would have 
to expl: in that a little bit. 

Mr. DeWrnp. Perhaps you will explain in your own words to the 
committee what you know about the case, and how they came to your 
office, and how they were handled. 

Judge Carrer. I became United States attorney about July of 1946 
and served until I was sworn in as district judge in October of 1949. 
In May of 1946 the Home Loan Bank Board seized the Long Beach 
Federal Building and Loan Association in Long Beach, and imme- 
diately thereafter a lawsuit was commenced, entitled “ Mallonee v. 
Fahey,” and the United States attorney's office was then requested 
by Justice to represent the official defendants in that action, Mr. Fahey 
and other persons who were sued in that case. 

At that time there were agents of the Home Loan Bank Board 
working in our office, Mr. Mose Silverman, an attorney for the Home 
Loan Bank Board, an auditor whose name I don’t now recall, who did 
a lot of the work down there, and they brought to us reports, written 
and oral, as to what they found at the time they seized the Long Beach 
Federal Savings and Loan Association, and also, of course, informa- 
tion as to why “they had seized it, and that fall there was brought to 
my attention information that there was a possible tax violation by a 
man by the name of Willhoit and by two men named Jones, whose 
first names you mentioned. 

That is why I say it was not a referral to our office. We speak of a 
referral as something that comes from the Attorney General’s Office 
to the United States attorney. But this information was supplied by 
representatives of the Home Loan Bank Board. 

About September of 1946 I wrote a letter, or a letter was written 
under my direction, to the Justice Department, calling their atten- 
tion. first, I believe, to the Willhoit situation, and then I followed it 
up in December with a letter involving both Willhoit and the Jones 
brothers, and the gist of which was that information had been brought 
to our attention that there might be a criminal violation of the income- 
tax laws by these men who were builders financed in whole or in part 
by the Long Beach Building and Loan Association, of which Mr. 
Gregory was the president. T asked Justice to ask Treasur v to make 
the investigation and to expedite the matter and to refer the matter 
directly to the United States attorney’s office rather than letting it go 
in what we call the long route, and I suppose you gentlemen are 
familiar with the way in which tax cases ordinarily are made. They 
go through Treasury and then to Justice and then are referred by 
Justice to the United States attorney, and by that time a very com- 
plete file is sent along and with recommendations along the route, but 
it takes a long time, and it takes from 2 to 4 years sometimes to get a 
tax case through that route. 

So I asked that they be referred directly to the United States attor- 
ney, and I don’t know whether I stated the reason; the reason was 
that one of.the statutes of limitation on, I believe, the year 1941 was 
going to run on March 1 », 1947. There was a 6-year period of limita- 
tions for the taxable year, or 1941, and the return would have been 
filed—I guess that was ‘ie year 1940—and the return would have been 
filed in 1941, on or after March 15, and, therefore, March 15, 1947, 
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was a deadline for that first year. And the information we had indi- 
cated that that year of 1940 was involved; and if the case went the 
long route, we would never see it before March 15. 

Those letters were written, and now Gregory’s name was not men- 
tioned in either one of those letters, and I had no information supplied 
me at that time that Gregory himself might be involved or I would 
have included his name in those letters. However, it was pointed out 
that these men were businessmen who were carrying on dealings or 
financed by Gregory’s association. 

I fixed the dates of September and December of 1946, as the date my 
information was secured, based upon the dates those letters were 
written, and I have no reason to believe but what I would have written 
the letters shortly after that information was supplied to me and I 
recently asked permission of the United States attorney to review my 
file up until October of 1949 when I left the office, and ascertained that 
copies of those letters were in there in September and December of 
1946. 

Do you want me to proceed further, or do you want me to await your 
questions, sir? 

Mr. DeWrinv. Whichever way you would prefer to proceed. What 
is the easiest way for you to explain / 

Judge Carrer. Suppose I sort of tell you the story and tnen you 
people may have questions that I can fill you in on. 

Following that request to Justice, a revenue agent was assigned to 
the case, and there were conferences Leld from time to time on the 
progress of that investigation. I had a big staff out there, and I had 
about 35 men, 10 or 12 in the Land Division, and the rest in the United 
States attorney’s office, and originally this particular case on Willhoit 
which was the one we were first concerned with was referred to Norman 
Neucom, who was my crack trial lawyer, and he had been in the office 
about 10 years, and a very able trial man, and we proceeded to get 
reports, and I recall a conference was held about that time that that 
1947 deadline ran on that first year, at which Neucom was present, and 
George Bryant was also an assistant, and whether he was present at 
that time or not I don’t know, and the file indicates that the case was 
assigned to Neucom at that time and I recall Neucom being present at 
a conference which I attended together with the revenue agent or 
agents, and there may have been two of them on the case and at that 
time in March of 1947 we did not have yet a complete report on Will- 
hoit and the information we had indicated that there were irregulari- 
ties but we could not or we were in no position to return an indictment 
for the year 1940, and there were involved also the years 1941, 1942, 
and 1943, and it was the decision at that conference that we would let 
that deadline go by for the reason that if subsequent investigation 
developed a criminal case, we undoubtedly had the same case for the 
years 1941, 1942, and 1943, and it would be, well, I don’t need to tell 
you it would be silly to return an indictment on a man on suspicion 
so we passed up the 1947 date on Willhoit. 

Subsequently, Neucom was taken off the case, and I can’t tell you 
bow or why, but Bryant took the case over, and the file indicates he 
apparently was assigned to the case about August of 1947. We con- 
tined to work on the case, and continued to press the agents for re- 
ports, and we didn’t have too much luck in getting the case assembled 
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in short order, and there was a terrific amount of work to be done and 
the records that they had to work from were not the best. 

I don’t have any personal recollection of another conference in the 

spring of 1948, but I would guess, I realize that that is not a very good 
thing for a judge to say, but I would guess that we had another con- 
ference in 1948, and when the next year got ready to go by, because 
although I could not keep my fingers on all of the cases in the office, 
I did try to keep my fingers on the big cases that were pending. My 
recollection is that we expected to make a case, being tied in with the 
Long Beach case, which we were defending, and it was a rather 
bitter and rough piece of litigation, we antic ipated if we made these 
tax cases on Willhoit and the Jones brothers, it might go a long way to 
solving the civil suit, just the fact that a case was made and these 
men were indicted, might have a very salutary effect on that. 

Of course, we did not contemplate any indictment unless we had a 
prima facie case against the man, but we were optimistic. Anyhow, 
we passed up the 1947 and 1948 deadline in the same manner. 

Along in 1948, in the fall, Bryant asked permission to take certain 
witnesses before the grand jury for the purpose of perpetuating their 
testimony. I don’t have any personal recollection as to whether they 
were old or what the particular reason was, because that is rather un- 
usual procedure, and it is not done in very many cases, but we did 
present certain witnesses to the grand jury not asking an indictment, 
but merely a reporter in and took their testimony down, and then 
Bryant planned to leave the office in the fall of 1948 and he left, my 
recollection is, about Christmas time or the first of the year, and left 
the office. 

At that time, or by that time we had declined prosecution on Will- 
hoit, and I can remember, I can’t tell you when, but I can remember 
a conference at which I participated, and at which one or both of these 
revenue agents were present, and it was determined that there was 
not the necessary facts for a criminal prosecution, and there wasn’t 
the necessary proof of the criminal intent, although it uae apparent 
that when they finally got Willhoit’s affairs unraveled, he would owe 
some considerable amount of mone y civilly in taxes, and we declined 
er ution against Willhoit, and when I say “we,” it was declined by 

3ryant, but w ith my approval, and I knew what was going on. 

The Jones case was meanwhile proceeding, and it was even more 
involved than the Willhoit case, and first of all I can only give you 
some of the high lights of it, but the Jones brothers claimed they 
didn’t have their books and then later on they found their books 
rather mysteriously, and in the meantime they had hired an auditor 
to try to reconstruct the books and at least clear through 1948 we 
have never been able to get to grips with the Jones case, with a con- 
crete set of facts that would look toward the indictment. 

Beginning in 1949, when Bryant left the office, I assigned or the 
Chief of my Criminal Division assigned Bernard Laven to the case, 
and Laven then handled the case until I left the office in October of 
1949. My recollection is that at the time I left the office in October 
of 1949, the case was still open as to the Jones brothers, and meanwhile 
somewhere in there Gregory’s name was added to the title of the case, 
on the Jones brothers. 

Justice assigns a certain serial number to a case, and they had a 
serial number | assigned to the case of the Jones brothers, and some 
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question came up. First I heard anything about it was when some 
conference with the revenue agents was held, he made some remark 
about the fact that no request had been made for an inv estigation as 
to Gregory, and it was our position that we would ask an investigation 
of these men’s dealings, Jones and Willhoit, and we assumed that 
that meant whoever they dealt with, and at any rate how it came 
about I can’t tell you exactly, but Gregory’s name was then added as 
a subject under the same code number with the Jones brothers. 

Mr. Byrnes. Have you any idea about what time that was? 

Judge Carrer. I am trying to place it, and it might have been 
about the time an attorney by the name of Siegel came out from 
the Department, because I can remember having some conference 
with Siegel about it, and although I had some disagreements with 
Siegel on another matter, not vigorous ones, that 1s, let me put that 
in the record for what it is worth, on that civil litigation going on 
meanwhile, my assistant, Arlene Martin, with my approval, “had 
signed a stipulation which we thought pretty well brought the case 
out of the woods, and she had signed it only after consultation with 
members of the Home Loan Bank Board, and then I discovered that 
it had not been apparently properly cleared with Justice and I got 
a demand from Justice that I withdraw from that stipulation, and 
I told them in as friendly a way as I could that I was an attorney, 
and I would stand by my stipulation, and however, I would not em- 
barrass Justice if they wanted to send someone out to try to get re- 
lieved from that stipul: ition and they could come out and do it, and 
I would take no part in it, but I would not take any proceedings to 
withdraw from the stipulation which I had entered into in good faith 
and which I thought had the approval of everybody concerned, and so 
Siegel was sent out on that matter, and I remember when he came out 
I said, “Well, I suppose you are the lord high executioner that came 
out to give me the works on this stipulation” and we got off to a kind 
of a running start, but we submerged any personalities we had and 
Siegel c: arried on on that matter, and then I requested that some high 
official in Justice come out on the matter, and they sent Peyton Ford 
out, and it was at the time that Siegel was out there that among other 
things some question came up about Gregory. 

Now, I could not tell you what date that w as, and I would guess, it 
is purely a guess, I would say it was in 1949 sometime, maybe the spring 
of 1949. If we had the date of the stipulation that would tie it down, 
and it was shortly after we signed the stipulation. 

Mr. Tosry. Mr. Chairman, T have a letter here from the Assistant 
Attorney General in charge of the Tax Division, to the chief counsel 
requesting that Gregory’s name be added to this investigation. 

Mr. Byrnes. What is the date of that ? 

Mr. Tosty. August 1, 1949. 

Judge Carrer. That would confirm my recollection. It was about 
that date, sir. 

Mr. Torrn. You have no doubt but that the decision not to prose- 
cute Mr. Willhoit was the best one to take in the circumstances? 

Judge Carrer. IT have no doubt whatsoever, and I had complete 
confidence in my assistants and Bryant was not hired by me, and he 
was hired by Mr. Carr, who was my predecessor, Charles Carr, but 
I had been Charles Carr’s chief assistant, and we had talked over 
personnel that was put on. I never had any doubt as to his integrity 
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or diligence, and I hired Laven myself, and I had attended law school 
with him and when I put Laven in charge of the case, | am not famil- 
iar with what decisions he made after I left the office, but I con- 
sidered Laven an able trial lawyer, and one of the best lawyers 1 had 
on the staff. 

You asked if I had any doubt, and I have no doubt. We pursued 
a policy when I was United States attorney of indicting a man if he 
had an indictment coming, and if he didn’t have an indictment com- 
ing, we declined the prosecution and we were not subject to pressure, 
and I don’t think I can be pressured, and I have never had any prob- 
Jem like that in public life, and I have had, and this is my fourth 
public position, and I was the State director of a department of the 
State of California, motor vehicles, for 3 years, 1940 to 1943, and 
then I was chief assistant to Mr. Carr for 3 years, United States attor- 
ney for 3 years, and I have been 2 years on the bench, and I have never 
had any problem of people pressuring me, or influencing me. I think 
my record as United States attorney will show that we prosecuted 
some interesting people, and we took Tony Cannera’s gambling boat 
away from him, which resulted later on in the bill or the statute which 
Bill Knowland offered outlawing gambling on the high seas, and we 
prosecuted Alan Smiley, a racketeer out there, and those were, I think, 
about the only two of the hoodlums that any of the law-enforcement 
officials out there worked on. So I have no doubt but what we made 
the right decision. 

I never believed in indicting a man on suspicion and I believed and 
I had a rule in the office that when a case was assigned to an assist- 
ant, first of all I never told the assistant what decision to make, and 
1 wanted his independent judgment about the case, and so until he 
made a report to me, I never intimated to him what I thought about 
acase. After he would make a written report about a case, sometimes 
we would discuss it, but I never intimated what decision | wanted him 
to make. 

Secondly, I had another rule in the office that when a file was as- 
signed to an assistant on a criminal file, if he had any reasonable 
doubt as to the man’s guilt, he was to not proceed with the case, and 
he was to call in the Chief of the Criminal Division, or call me in, and 
if necessary the file was referred to another assistant, and well, vari- 
ous things happened, some of those cases we decline prosecution and 
sometimes we determined that there was no basis for the first assist- 
ant’s doubt, and sometimes prosecution resulted or was declined. But 
we took the attitude that the assistant had to exercise almost a judicial 
function, and if there was reasonable doubt as to a man’s guilt, we 
didn’t think he should be prosecuted. 

Mr. Tosin. Judge Carter, with respect to the Jones brothers tax 
case, have you ever heard that there was an agreement between the 
Jones brothers’ counsel, Mr. Joseph Brady, and the office of the in- 
ternal revenue agent in charge, whereby the revenue agent agreed to 
withhold a determination of the Jones brothers’ liability until such 
time as the taxpayers’ accountant had completed an audit of the 
financial affairs of the Jones brothers? 

Judge Carter. Well, I recall something on that, and I reeall the 
fact that the information that we had was so sketchy that without the 

taxpayers’ information we would not have much of a case, and it is 
iny recollection that we did await the submission of some report from 
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that auditor, and I don’t recognize the name, that was hired by the 
Jones brothers, and it is my recollection that that was a cause for 
delay. In a tax case very often you may have a lot of suspicions but 
unless you can get access to certain records of the taxpayer, you have 
a tough time making a tax case. 

Mr. Torry. Were you consulted as to that agreement ? 

Judge Carrer. I don’t know whether I was consulted or not, and 
1 knew that there was some delay ensuing while we awaited this 
report, and I knew also that any case we might have would depend 
to a large extent upon the taxpayers’ records. I think there is a 
memorandum in the file by someone indicating that without the 
taxpayers’ records the making of a case would be extremely difficult, 
and that our best strategy was to await this report, and with the 
use of that report and the information we had, then see what we 
could do. I think that there is something in the file to that effect. 

Mr. Torry. So that there was some knowledge in the United States 
attorney’s office of this delay. 

Judge Carrer. It was definitely knowledge of the delay, and if I 
recall there are memos in the file in which we were inquiring when 
will that report be ready, and there were various reasons given for 
the delay in getting it prepared. 

Mr. Torry. Do you recall having submitted to you a memorandum 
of the figures of income, unreported income and final correct taxable 
income, having been submitted to you personally by Mr. Bryant? 

Judge Carrer. In the Jones brothers case ? 

Mr. Tosrn. Yes. 

Judge Carter. I have no recollection of the Jones brothers case 
ever got far enough along while I was United States attorney to have 
any definite figures submitted. Now, I might be wrong, but I don’t 
have any recollection of that. It is my recollection of the Jones 
brothers case, and the Willhoit case, that both of them were in such 
shape that it was very difficult to get the definite figures that we 
needed, and I don’t have any recollection of the Jones brothers case 
of any detailed figures being submitted. 

We had some estimates from the agents and from time to time it 
was our belief that there was going to be a terrific civil liability, and 
we were anticipating we were going to make criminal cases. 

Mr. Torry. Mr. Bryant also said earlier that your attitude toward 
these cases, and toward all cases as he expressed it, was that you wanted 
these cases disposed of, and you either wanted them to be prosecuted 
or to have prosecution declined, and the matters given back to the 
Internal Revenue Bureau. Is that a fair statement of your attitude 
on it? ' 

Judge Carrer. I think that would be a fair statement of any 
criminal case. We would want to complete the investigation and then 
we would want to either close the file with a declination of prosecution 
or authorize a prosecution. However, in the case of both Willhoit 
and the Jones brothers, we had an additional attitude, and that is we 
were trying to expedite this investigation, and we were trying to get 
the things toa head. The very fact that they were referred to us, and 
we attempted to short-cut the long route, meant that we were not get- 
ting this nice bound referral package that you get from Justice, and 
we could not wait for that, and so we were really pushing to bring 
these cases to a conclusion. 
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Mr. Tosrn. Well, Judge, while you were United States attorney, 
was there any attempt mi ide by any person to influence the considera- 
tion of these cases by you or by any person in your office ? 

Judge Carrer. I would say absolutely not, and I never heard of any 
contact being made with any of my assistants, and I think if it had 
been made, they would have reported to me, and there was no in 
fluence on me or attempted influence or pressure by anyone. 

Mr. Tosry. May I ask whether you have confidence in the integrity, 
I believe you have already testified as to this, but to make it clear, 
do you have any doubt as to the integrity of your former 
Mr. Laven? 

Judge Carrer. I have no doubt at all as to his integrity. ‘He is a 
very able man, and a conscientious man, aad I never saw a fellow who 
worked as conscientiously on tax cases as Laven worked on them while 
I was in the office. I have in mind a case or two which I was trying 
to get disposed of, one way or the other, and Laven was painstaking 
in the way he would go into matters before he would finally write his 
final recommendation on a case. He tried a case before me within the 
last 3 weeks, income-tax prosecution, and did an excellent job, and 
it was a Very interesting situation. Iwas judge and Laven, who I had 
employed, was the prosecutor, and Charles Carr, who had employed 
me as his chief assistant, defended. When we got through going over 
the instructions and were in chambers—under the Federal rules we 
have to advise counsel what instructions we are going to give—Mr. 
Carr made a series of objections from time to time, but when we 
came to the show-down, I said “Any objection to my instructions?” 
And Laven said none, and Mr. Carr said none; and so I said, “Well, 
the case has not gone to the jury,” and I said, “Did you have a fair 
trial?” And Laven said “Yes, we had a fair trial.” and Mr. Carr 
went over and sald, ° ‘T will reserve my opinion until the jury brings 
in the verdict”; and the jury conv icted his client on two counts, and 
he told me later LS aie ver, that he had a fair trial. 

But I consider Laven a very able man, and he has handled or tried 
a number of tax cases there in the Federal court, and the first one he 
tried before me; but he tried a number before other judges, and I 
have no doubt as to his integrity. 

Mr. Comps. Are there any other questions? 

Mr. Curtis. As this matter proceeded, were you satisfied with the 
speed that the Bureau of Internal Revenue was showing in the matter? 

Judge Carrer. Frankly, I will have to say “No,” but I don’t mean 
that as a criticism of them. I was not satisfied with the progress we 
made or the speed that they made. However, every time that we 
tried to push on the thing there was always some good reason which 
made sense to me when they were called in for some explanation, and 
T think that I have no criticism of the agency; and I think that con- 
sidering their personnel, they were strapped for personnel because 
about that time I was trying to get them to work on these gangster 
‘ases, and trying to get additional agents assigned out for that pur- 
pose, and they just were not available. 

Then, plus the fact my recollection is we came to the conclusion 
that without the taxpayers’ records themselves, we would not have a 

case, and we had made our minds up we had to wait for these reports 
which—or these audits being prepared by some auditor employed by 
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the Jones brothers. I was not satisfied, but I could find no criticism of 
the agents and I never saw anything that indicated to me that they 
were dogging i it or laying down on the job. 

Mr. Curtis. Now, your desire to wait for the records submitted by 
the taxpayers was a matter of strategy in establishing proof. 

Judge Carrer. That is right, but more than strategy. 

Mr. Curtis. Because if they had refused to submit anything, and 
made no offer of attempting to furnish an audit or reconstruct their 
records, that would not have been justifiable reason to drop the matter, 
would it 

Judge Carrer. I am afraid it would. 

Mr. Torin. These were individual taxpayers, were they not / 

Judge Carrer. They were, and they were individual taxpayers, and 
they were not corporations, and you can subpena a record of a corpora- 
tion, but you cant an individual’s records; and, subject to correction, 
if I could again see the file, I am of the opinion that somewhere along 
the line there, we reached the conclusion that we certainly would not 
have a case without the benefit of the taxpayers’ records, and that it 
was a matter of strategy in part, but in the absence of the taxpayers’ 
records which we had been assured we would have, we probably would 
not have had a case at all. 

Mr. Byrnes. Right there, Judge, but would not a complete absence 
of records when it was known that records were intentionally destroyed 
give you—or intentionally hidden—give you a basis for a fraud action 

Judge Carrer. No; in a tax case you have to make out beyond a 
reasonable doubt the man’s unreported income, and thereby prove the 
amount of the tax of which he defrauded the Government, and in the 
absence of some records to go on, you are in a very tough position. 

Mr. Byrnes. I am assuming that there would be some effort made 
to reconstruct the income and disbursements of these individuals to 
vo along with this element of lost records. 

Judge Carrer. Well, as I understand—I am not an expert on tax 
cases—but as I understand tax cases, it is true that you can occasionally 
make a tax case where a taxpayer does not have records or where you 

can’t get his records by proceeding on a net-worth basis, if you have 
2 good starting point, and you have got to have a starting point, some 
financial statement he has made, or net-worth statement he has given ; 
or, sometimes, or as part of that net-worth deal you of course can use 
expenditures, all of the money a man expended, and this was not that 
kind of a case, and this was not a case built upon lavish expenditures 
by these defendants; these were real-estate subdivision deals, which 
involved a terrific amount of accounting on the basis of the cost and 
the improvements made, and.so forth. I would tentatively hazard 
the suggestion that this was the kind of case that you could not have 
made a tax case on without the benefit of at least some elementary 
records on the part of the taxpayer. 

Mr. Tosrn. Mr. Byrnes, the revenue agent, Claypoole, who will 
testify later, has discussed with me his attempts to get a net-worth 
statement from these people. 

Mr. Byrnes. That is fine. 

Mr. Torry. I think he can testify as to that problem. 

Judge Carter, I would like to have you look at these figures with 
respect to headed taxable income previously reported, increase, and 
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taxable increase corrected, and ask you if those figures seem familiar 
to you in any way? That is with respect to a memorandum which 
you might have received or advice you might have been given as to the 
Jones brothers tax case. 

Judge Carrer. I can’t say that I ever saw that; and can I see the 
outside of this folder ? 

Mr. Tosin. That is the preliminary report of Revenue Agent Leon- 
urd Hankins, submitted in March of 1948. 

Judge Carrer. I can’t say honestly that I have ever seen this; and 
I may have seen it, but IT can’t say. 

Mr. Tony. I did not ask you if you have seen the report. I asked 
you if you have seen those figures. 

Judge Carrer. I could not say that. I have the impression that 
the indications were that there was a terrific amount of money that 
eventually these people would owe civilly, but whether those are the 
figures or not, I could not say. 

Mr. Byrnes. Do those figures, Mr. Tobin, jibe with the figures at- 
tached to the memorandum that were the subject of inquiry yesterday ? 

Mr. Topsrn. Exactly the same. 

Mr. Byrnes. I wonder whether showing the judge a copy of the 
figures in that form might serve better than this? 

(A document was handed to the witness. ) 

Mr. Tosrn. All right. 

Judge Carrer. It is a long time ago. 

Mr. Tontn. Those are the same figures / 

Judge Carrer. Is this a memorandum ¢ 

Mr. Tosrn. That is not a memorandum to you; no, sir; that is 
memorandum prepared by someone unconnected with your office. 

Judge Carrer. I don’t think that I ever saw these totals of $1,222,- 
000 or $1,507,000, and I don’t recall ever seeing those. If somebody 
would have asked me what did you think the Jones brothers owed, 
in taxes, or what was their unreported income, I would have guessed 
somewhere around half a million dollars, in my general recollection, 
just a shot in the dark, and I don’t recall having seen this. I may 
have. 

Mr. Byrnes. Let me address this question to Mr. Tobin: These 
figures were made up by the agent on the basis of a reconstruction 
of the books of the Jones brothers; is that not correct ¢ 

Mr. Tosrn. I don’t know where he got the income figures, Mr. 
Byrnes. All I am familiar with in respect to the report is the cost 
figures, which he got but he couldn’t get them from the Jones brothers. 
He got cost figures from other builders, in the Long Beach area, which 
he used as a basis for calculating arbitrary deductions, in determin- 
ing what their income was. And I would think the additional income, 
net income, would come from the deductions that he determined in 
that way, but we can ask Mr. Hankins that when he testifies. 

Mr. Byrnes. The only reason I bring it up—— 

Mr. Topsrin. It seems to me somewhere along the line that some 
figures that we had were scaled dc wn very consider ‘ably for some 

reason or other. I just have that thought in mind, as the investigation 

progressed, and it may have been there had been an attempted recon 
struction of certain figures. and then there, as any additional facts 
were obtained, they had to be scaled down, and I am not certain on 
that. 
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[ think the critical figures here are the cost figures and not the gross 
income, but how much should properly have been deducted from that. 
We can ask Mr. Hankins about that. 

Mr. Byrnes. The reason I bring this up is in connection with the 
testimony concerning the possibility of being able to proceed in a 
fraud case, and not have to wait necessarily until you had a complete 
audit, and at this point, at least, the agent in 1948 did have at least 
some kind of reconstruction of records. 

Judge Carrer. Well, I would have to see the particular reconstruc- 
tion the agent had to determine whether or not you could make a 
criminal case out of that kind of a reconstruction. 

Mr. Byrnes. You are not testifying here to the fact that you could 
not have a fraud case at that point, but that it was your decision at 
that time that you thought you would be better off to wait until the 
audit was completed ? 

Judge Carrer. That is right, and the Jones brothers cases were 
still open when I left the office. 

You asked me whether anybody had brought any influence, and 
so forth, and one of the reasons, of course, that I guess I am here is 
that I don’t like to get involved in a congressional inquiry but I do 
believe in common fairness, and if a man knows something, he should 
state it, and I, of course, have heard the scuttlebutt around southern 
California that Congressman King was supposed to have blown down 
the Willhoit and Jones brothers cases, and as the result of that favor 
by Tolin, that Tolin was appointed district judge. 

Well, having been the United States attorney when Willhoit was 
declined on, and } c<nowing that Tolin never even participated in the 
Willhoit case, I thought - it was just common fairness that I should 
state what my position is on that. I don’t think Tolin was ever in 
either the Jones or the Willhoit cases until after I left the office, in 
October of 1949, and that is for this reason: When I made Tolin chief 
assistant, I made him chief assistant knowing that I would use him 
largely in trial work and not in administrative work, and he was a 
very able trial lawyer, but I contemplated doing most of my own 
administrative work in the office, and ordinarily the chief assistant 
does a good bit of the administrative work, and so Tolin was wrapped 
up in the trial of criminal cases, in which he was very successful, and 
I was administratively running the office. 

Mr. Comes. Any further questions? 

Mr. Byrnes. No, sir, 

Mr. Comps. Judge, in conclusion, of course, the primary purpose 
of this immediate inquiry, which is turning aside a little bit from the 
work of the King committee. is because of these rumors concerning 
possible influence or attempted intervention in these tax matters. That 
is the immediate purpose of this inquiry. I'believe you perhaps sufli- 
ciently covered it, but, in conclusion, did you have any reason to sus- 
pect either while you were conducting these affairs before you left 
the United States attorney’s office, or since, to suspect or suspicion that 
Representative King or any other person was attempting to influence 
these cases or intervene in them in any way? 

Judge Carrer. None at all. King is an honorable man, from what 
I know of him, and I have known King for years, and I know that 
King was not in accord with the position I took on the Long Beach 
building-and-loan case, and I know that from the Smith committee 
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report, which he participated in, or had something to do with, when 
they first investigated the seizure, and I had copies ‘of that report, and 
the fact that King and I didn’t see eye to eye on the position the 
Government should take on the seizure never interfered in any way 
with the respect that I had for Mr. King, and I think that he had for 
mé. I subsequently changed my position somewhat on that Long 
Beach case, as time went on, and as the files got bigger and bigger, and 
the Government spent more and more money, but that change oc- 
curred, I suppose, beginning about the time I had the row over the 
stipulation, and progressively proceeded to where by the time I left 
the office one of my last acts in leaving the office was to write the 
Justice Department and recommend settlement of that Long Beach 
case, and put myself on record where I stood on that case. Although 
King’s public position on the seizure was not in accord with my posi- 
tion on it, King never in any way interfe red with either 
in these tax cases. 

Mr. Comps. I believe you say, Judge, that you hi ive heard rumors 
or “scuttlebutt,” I believe, is the term you used, concerning possible 
influence peddling or attempts to by Representative King, is that so? 

Judge Carrer. That is right. 

Mr. Coarrs. About when did you first hear those rumors, if you can 
recall ? 

Judge Carter. I have heard them—well, you ask me when I first 
heard them. 

Mr. Comrs. Approximately. 

Judge Carrer. I first heard them some considerable time ago, and 
I can’t tell you from whom, but it came out—and when I say I can’t 
tell you who, I don’t remember who, but it came = of someone who 
had some connection with this home-loan-bank case, to the effect that 
certain individuals were attempting to make sbeiet hive out of this 
tax case situation. 

Mr. Comps. Do you recall from whom you got or heard these rumors, 
just offhand? 

Mr. Tortn. Not necessarily from whom you might have heard of 
them in the first instance, but ‘during the course of time. 

Mr. Comps. As to the origin of them. 

Judge Carrer. Yes. I know one place I heard it. Ronald Walker, 
who had been chief of my civil division, assistant United States 
attorney, chief of my civil division, and who handled this Mal/onee v. 
Fahey case from its inception, up until the time of what is spoken of 
as the turn-back, and are you gentlemen familiar with that case? 

Mr. Tosrn. That would be when the.conservator was removed. 

Judge Carrer. Yes; and the building and loan was turned back to 
the same people from whom it was seized, and he was actively in 
charge of that case, and at the time of the turn-back, he was made 
master under Hall to supervise an election, and he has had a master’s 
capacity since, and I took him from the rolls of the United States 
attorney’s office at that time, and first put him on leave without pay, 
and then finally when it became apparent that it was going to be a 
long drawn out thing, we terminated his employment. He told me 
that something was afoot, and that is one of the places I heard it from, 
that is originally, and since that time more recently I have heard it 
from various sources. 
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Mr. Byrnes. How long would that have been, about? Was that 
2 or 3 years ago ¢ 

Judge Carrer. No. 

Mr. Byrnes. A year ago? 

Judge Carrer. 1 would say a year ago. 

Mr. Curris. What did you mean by “something was afoot”? 

Judge Carrer. To the effect, well, I will name names.. I think he 
mentioned the fact that one Phil Angell was attempting to raise some 
question about those tax cases, and I know Mr. Angell, and I dealt with 
him in the home-loan-bank case, and I have a very high regard for 
him, and the effect was that Angell was working or ‘looking into those 
tax cases, and I think that I said something about, who is he shooting 
at, is he shooting at me, and he said, “No, he is not shooting at you, 
he is shooting at somebody else.” And you are asking me a 
question 

Mr. Tontn. This is when you were United States attorney ? 

Judge Carter. After I became a judge, and I made no memorandum 
of it, and I am confident Walker was one person who first told me 
something about it. 

Mr. Comes. Judge, do you have any statement that you desire to 
add now before concluding ? 

Judge Carrer. No, except to say categorically that all dealings that 
I ever had on these cases were open and above board, and I have a clear 
conscience, and I was, in fact we anticipated which would make these 
cases, and I won’t say it was a disappointment, and I don’t think an 
attorney should be disappointed when he can’t prosecute a man crim- 
inally, but we anticipated we would make these cases, and they weren't 
made. I know that Tolin had nothing to do with the Willhoit case, 
or the Jones Bros. cases until after I left the United States attorney’s 
office in October of 1949, and that any responsibility under the declina- 
tion of the Willhoit prosecution rests on my shoulders ultimately, and 
it is true I had an assistant working on it, but as I used to tell the 
boys in conference, if you fellows do a good job, I get the credit, but if 
you make some mistakes, I get the blame, and so if there is any respon- 
sibility on the Willhoit case, I am the fellow that you look to, because 
I was responsible for the Willhoit decision. 

Mr. Torry. Can you identify the other sources from which you have 
heard this rumor concerning Representative King? 

Judge Carter. No: I have heard it talked around cocktail parties, 
and I was at a cocktail party here a month or so ago, and someone said, 
“Well, your friend Tolin is going to have a tough time,” and I said, 
“Why? Well, they said, “Somebody is going to prove that he de- 
clined those tax cases; as a result of that King got him nominated 
judge,” and I couldn’t tell you who said that, a group of people talking, 
and I remember where it was, it was the Béverly Hills Hotel; and ‘T 
kind of blew my top about the thing and I said, “Well, if anything 
like that is attempted, I think that is very unfair, both to King and to 
Tolin,” and I said, “Tolin can paddle his own canoe as far as his judge- 
ship is concerned, but I think that that is very unfair.” 

Mr. Curtis. Are these people of prominence in southern California, 
the Joneses and the Willhoits and Gregory ? 

Judge Carrer. I never heard of Willhoit and—Jones Bros. until the- 
time the homeloan bank people brought the information to me. 
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Mr. Currts. How about Gregory ? 

Judge Carrer. I had heard of Gregory, because we were in this civil 
suit, but I had never met Mr. Gregory that I recall before that civil 
suit started, and I don’t know that I even know that Gregory existed 
at the time of the seizure of that building and loan association. I 
would answer your question further, though, that I since have dis- 
covered Mr. Gregory is a prominent citizen of Long Beach, and I still 

can’t tell you anything about Willhoit or the Jones Bros., and I don’t 
know whether they are prominent or not prominent. 

Mr. Comes. Judge Carter, this much is evident, I take it, from what 
you have said, that regardless of where the rumors originated, they 
became pretty generally peddled around if you heard it at cocktail 
parties and things of that kind, wherever they may have come from, 
they did become ‘general j in your area / 

Judge Carrer. That is right, and I think that I would say I heard it 
maybe five or six times in the last 60 days. 

Mr. Torry. But you don’t recall from whom you may have heard 
it, other than those? 

Judge Carter. The original tip-off I got, I think was from Walker, 
but the other rumors I don’t think that I remember definitely enough 
to state, and I don’t think it would be fair to try to make a guess. 

Mr. Comps. Thank you, Judge, and now, is there any reason why 
we should ask the judge to stay here any longer / 

Mr. Curtis. I have just one more question. In this criticism that 
is voiced at various places, was any of that directed at the Bureau of 
Internal Revenue? 

Mr. Comps. No; I didn’t hear any of that. 

Mr. Curtis. The criticism seemed to be at the district attorney’s 
office, and the assistants, and so on, as not passing on the validity of it? 

Judge Carrer. It was not even a criticism of the district attorney's 
office. It centered around this central core, that Tolin was going to 
have a tough time being confirmed as district Judge because it was 
going to be. proved that he blew down the tax cases at King’s request, 
and therefore King made him a district judge, and that was the heart 
of it. 

Mr. Comps. Any further questions? 

Well, Judge, we thank you, and I know you left your court and 
came over here, and these inquiries have to be had sometimes, and 
we appreciate your cooperation you have given the committee. 

Judge Carrer. I am glad to be here, and fortunately I was able to 
take care of my law and motion calendar Monday, and I had a case 
set for trial this week which was settled, so I have only taken time 
away from submitted matters, and it came at a very fortunate time. 
I wish that I had more detailed information as to these cases, and first 
of all, because I must take full responsibility on the Willhoit, and I 
must take responsibility on the Jones Bros. and the Gregory cases, 
while it was in my office, but I don’t know what part of the country 
you gentlemen are from, but the United States attorney’s office in 
southern California is a big office, and the United States attorney’s 
job is essentially an administrative job, and you have as I said about 
35 assistants, and try as you will, it is very difficult to keep your 
finger on what is going on. You lay out procedures whereby you want 
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to have brought to your attention the major cases, and what happens 
to them, and what goes on, and you try to select men to head your 
divisions in whom you have full confidence, in their judgment as well 
as their integrity, but it is very difficult to remember. However, we 
used to have regular conferences with the boys, and I regret that 
this file when I look it over doesn’t satisfy me as the file should, and 
you look it over, and you put this piece together with that, but I 
can remember we used to tell the boys time and time again in cases, 
“When you decline prosecution in a case, write a memorandum why 
you declined it, because 6 years from now there may be a congressional 
investigation and you will be asked why you declined prosecution in 
that case, and do you think that you will be able to remember, and 
some dinky little case you won’t be able to,” and we used to also tell 
them, “When you write a letter, write the letter as if you are writing 
to a post office inspector, and in other orders, write your letter 
advisedly, so that anybody can read the letter.” 

Now, I can’t say that our boys always did those things, but we 
attempted to keep our files in order so that somebody could come in 
and see why we did the thing, and why we didn’t. I have declined 
prosecutions on a lot of people and I have declined prosecution on 
people that I could have made a case on, on minor cases, and I pro- 
ceeded upon the theory that the more grievous the offense, the bigger 
risk we take on prosecution, but I declined prosecution of a Govern- 
ment employee who stole a $50 gadget off an airplane when he was 
importuned by a colonel, and he lost his job, and he would have been 
put on probation by a district court. I declined to prosecute him in 
the interest of justice, and he came around and thanked me and he 
said, “But I can’t get a job.” And I said, “Next time you get a job 
in the offing, you have the employer call me up,” and the employer 
called me up and he said someone had applied for a job and he was 
in trouble with your office, what was the dope. I told him what he 
did, and how he had been pulled into it by a colonel, and he got the 
job, and a year later I got a letter from that man’s wife which more 
than repaid a lot of trials you have at an office. The man had made 
good and obtained advancement, and she thanked me for having de- 
clined that kind of a prosecution. You can’t do that in major cases, 
but any United States attorney who tells you he prosecutes everybody 
that commits a crime has not told you the truth, and we haven’t got 
enough judges or enough assistants to do that. 

Mr. Comps. Is there any objection to the judge returning to his 
duties in California at his own pleasure ? 

Judge Carrer. If any matter comes up further that I can be of help 
on, I will be glad to supply a letter statement, or anything that I can 
Lo assist you. 

Mr. Comps. Thank you, Judge. 

Judge Carrer. Thank you. 

Mr. Comps. Call your next witness. 

Do you solemnly swear that the testimony you shall give in this 
proceeding shall be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Mr. Laven. I do. 
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TESTIMONY OF BERNARD B. LAVEN, ASSISTANT UNITED STATES 
ATTORNEY, SOUTHERN DISTRICT OF CALIFORNIA 


Mr. Torin. Will you state your name and your title for the reporter, 
please ¢ 

Mr. Laven. Bernard B. Laven, assistant United States attorney for 
the Southern District.of California, in Los Angeles. 

Mr. Tost. In your capacity as assistant United States attorney, 
is your responsibility mainly concerned with tax cases / 

Mr. Laven. Yes. 

Mr. Tosin. To put it another way, do you have charge of tax fraud 
prosecutions in your office ? 

Mr. Laven. No; we don’t have that division. I am assigned tax 
prosecution cases, both criminal and civil. 

Mr. Torry. Mr. Laven, do you recall the examination of the files 
which you and I made in Mr. Tobin’s office on November 2? 

Mr. Laven. Yes; I do. 

Mr. Topi. Pertaining to tax cases of the Joneses, Willhoit, and 
Gregory ¢ 

Mr. Laven. There is only one file that we had, that contained all of 
the information. 

Mr. Tostn. Have you brought that file with you? 

Mr. Laven. I have, sir. 

Mr. Tosrn. Will you state for the record what your instructions and 
liberties are with respect to that file, and your appearance here ? 

Mr. Laven. Due to the fact that we consider this an open case, an 
open file, there is no final report on it or final disposition, it is a con- 
fidential file and the file itself is still necessary for final disposition, 
and I have been advised 

Mr. Tostn. Advised by whom ? 

Mr. Laven. By the Attorney General of the United States, not to 
turn over the file. 1 am, however, privileged to give you the status 
of things. 

Mr. Tosin, If I ask you where such-and-such a memorandum. is in 
the case, can you do that ? 

Mr. Laven. I don’t know, sir. 

Mr. Toprn. If I ask you to give the committee the contents of a 
memorandum in that file, ean you do that ? 

Mr. Laven. If it relates to the status, lam privileged to. 

Mr. Curtis. Would you define “status” / 

Mr. Laven. Status would mean that if advising you as to what 
steps we have taken in the handling of this case to prosecution—that 
is, stating we either have completed it or we haven’t completed it, or 
how we have progressed in the prosecution of these cases. 

Mr. Tontn. If I ask you, for example, to give us the contents of 
memoranda dealing with the statute of limitations in the Jones Bros. 
‘ase, will you do that? In other words, I want to get clear at the 
outset. 

Mr. Laven. I don’t understand your question, sir. 

Mr. Torn. You stated to me this morning that you had been given 
some instructions. I asked you for the file, and you said you had been 
given some instructions from the Department of Justice with respect 
to making that file available to the committee, and I want to get ov 
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the record what those instructions are, and what you are permitted 
to make available to this committee. 

Mr. Laven. Well, I should say status; and now you ask about the 
statute of limitations, and you would have to ask me something specific 
about it. 

Mr. Torry. Then let us reserve those questions until we get to the 
specific points. 

When did you become an assistant United States attorney in the 
office in Los Angeles ? 

Mr. Laven. I believe the date is February 9, 1948. I am sure of 
the year, and Iam not sure of the exact date. 

Mr. Torry. When was the tax-fraud case of the Jones Bros. as- 
signed to you? 

“Mr. Laven. I would have to look at my file, and I can give you that 
information. 

On January 28, 1949, is the assignment memo, and it was routed to 
me on January 31, of 1949. 

Mr. Tostn. In other words, the case came to you at approximately 
the time that Mr. Bryant left the United States attorney’s office; is 
that right? 

Mr. Lavan. It was assigned to me after Mr. Bryant had left, and 
he had handled it previously. 

Mr. Torry. Is there a continuing responsibility so that there is no 
lapse of time in the responsibility for this case that amounts to any- 
thing between the time he left and the time you took it over? 

Mr. Laven. No. 

Mr. Torn. Was your office, to your knowledge, consulted with 
respect to a decision made by the internal revenue agent in charge 
in the Jones Bros. case to permit the taxpayers to engage a private 
firm of certified public accountants to finish an audit of the Jones 
Bros. accounts before making a final decision as to the tax liability ? 

Mr. Laven. You will have to read that question back. 

Mr. Torry. Are you familiar with the existence of such an agree- 
ment between the internal revenue agents and the taxpayer? 

Mr. Laven. It is my understanding, only by my connection with 
the case, that there is such an understandig with the revenue agent. 

Mr. Torry. Does your file reflect such an under standing ? 

Mr. Laven. My file wouldn’t have that understanding, and my file 
is only the United States attorney’s file and not the revenue agent’s 
file. 

Mr. Tosrn. From that file can you tell me whether Mr. Joseph 
Brady, counsel for the taxpayers, requested that your office withhold 
final action until this audit had been completed ¢ 

Mr. Laven. I can tell you that there is no such record in our files. 

Mr. Tontn. There is no such record?: ~ 

Mr. Laven. All of those negotiations and discussions were with 
the revenue agent. 

Mr. Torrtn. Did you, from the time that you took the case, make 
any protest, or were you dissatisfied with this agreement, and do you 
feel that the agreement not to proceed on the part of the Bureau of 
Internal Revenue delayed your handling of this case ? 


Mr. Laven. Well, I think you have a compound question there, 
sir. 
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Mr. Tosrn. All right. This agreement between the internal revenue 
agent in charge and counsel for the taxpayers bound the internal 
revenue agent not to make a final determination of the Jones Bros. 

‘ase until this audit had been completed. 

Mr. Laven. I don’t believe that that is quite true, sir. 

Mr. ‘Tosrn. Well, that was the testimony of the revenue agent in 
charge this morning. 

Mr. Byrnes. Let us find out what his understanding is. 

Mr. Laven. You say it bound him to that, and I don’t believe-— 

Mr. Tostn. I say he agreed not to make any final determination. 

Mr. Laven. I don’t know what he did; and, of course, that is a 
different department. 

Mr. Tosry. I ask you, Did such an agreement, if it existed, delay 
your work on the Jones Bros. case? 

a Laven. I will have to answer that in this way: It didn’t delay 

; but, without that information, I had nothing to proceed on, sir 

. Tosin. Did you protest the lack of the information ‘ 

Mr. Laven. What do you mean by that, sir? 

Mr. Tost. Did you make any attempt to get that information that 
you needed ? 

Mr. Laven. Oh, many, many times; and I was in constant touch 
with all of the revenue agents; and the one who directly worked with 
our office was a special agent, Mr. Talman; and I had several con- 
ferences with not only him as with Mr. Hankins and Mr. Mannas. 

Mr. Topix. What did Mr. Talman or either of the revenue agents 
tell you when you asked for the information / 

Mr. Laven. Well, that they weren’t in a position to write up their 
final report. 

Mr. Tosrn. Did they tell you why ? 

Mr. Laven. They said—among things that they said was that they 
didn’t have any basis for verification of the original files and that 
they needed the taxpayers’ own computations in order to arrive at any 
conclusion. The original computation by Mr. Hankins was arbitrary 
and without any foundation, and it was insufficient to wararnt pro- 
ceeding on a criminal prosecution, and it was all guesswork. 

Mr. Curtis. Who was Mr. Hankins? 

Mr. Laven. He was the revenue agent in charge—not the revenue 
agent in charge, but he was the revenue agent assigned. 

Mr. Tosrn. He was the first revenue agent to work on the Jones 
Bros. case. He will testify, Mr. Curtis. 

Did those explanations from Mr. Talman and the others satisfy 
you as to the delay in giving you the information ¢ 

Mr. Laven. They did, for this reason: Whether it was Mr. Br: ady 
or the Jones Bros., they had employed a firm of accountants and spent 
something in the neighborhood of $100,000, or were going to spend 
that, to get a proper accounting of this entire matter, and, appreciat- 
ing that Mr. Hankins’ report was insufficient and he was unable to get 
anything that was concrete enough for me to proceed with, I had no 
other alternative but to go along with them and wait; and I was 
advised that this delay would not in any way jeopardize our criminal 
case. 

Mr. Tostn. What was the situation with respect to the statute of 
limitations in this case? In other words, did this agreement to wait 
for the report jeopardize your case because of the statute / 
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Mr. Laven. It did not, sir. 
Mr. Tortx. When did you get the information that you needed on 
this case from the Bureau of Internal Revenue? 

Mr. Laven. I have had no final written report. However, I have 
had interim reports, which were at various times, from—they are ad- 
dressed to me—they start in July of 1949, I believe, sir; and I me 
tell you better about that. I think it starts before that. I had or 
reports as early as May. 

Mr. Torry. In other words, just a few months after you got the 
case, you started to get interim reports from the personnel “of the 
Bureau of Internal Revenue? 

Mr. Laven. Yes, sir. 

Mr. Toxin. Did you conclude that this was not a case for criminal 
prosecution ¢ 

Mr. Laven. Sir, you would have to divide the cases up, and I had 
nothing to do with the Willhoit case. 

Mr. ‘Tostn. The Jones case, ao. 

Mr. Laven. The Jones case, I didn’t make any definite decision on 
it, in view of the fact that this was a direct referral case, and I only 
wrote my views. 

Mr. Tosry. Who would make the definite decision ? 

Mr. Laven. That would be made by the Department of Justice, 
the Tax Division, in Washington. 

Mr. Torry. Even though the case was directly referred to the 
United States attorney, the ultimate decision to prosecute or not was 
made by the Tax Division ? 

Mr. Laven. We wouldn’t take that responsibility, because of their 
greater experience in reviewing the cases such as this, and we would 
express our views but leave the final decision and opinion with them. 

Mr. Curris. Did your views make a recommendation one way or 
the other? 

Mr. Laven. I do not believe it did, if I may check the file. 

Mr. Tosrx. You mean you don’t know whether you recommended 
prosecution or no prosecution 

Mr. Laven. I believe all we did was to send in the report to them 
and express the view. The only declination that was made was on 
the 1943 liability of the Joneses, and that was a decline because the 
statute of limitations had already run on the 1943. 

Mr. Torry. The statute has not run on any year subsequent to 
1943, has it? 

Mr. Laven. It has. 

Mr. Tostn. What year? 

Mr. Laven. 1944. 

Mr. Tosin. When was the 1944 return filed ? 

Mr. itp I may have to correct myself on that, and maybe the 
year 1943, or one of the years, the return wasn’t filed or the statute 
wouldn't hate run until 1951. Whether that is 1943 or not, I don’t 
know. 

Mr. Torry. If you will check your file, I think that you will find 
that the 1943 return and the 1944 return were both filed ‘on August 1, 
1945, 

Mr. Laven. That is what I am referring to. 

Mr. Torin. In that case would the statute have run on the 1944 
return ? 
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Mr. Leaven . Well, it wasn’t filed until 1945, and they had to 1951 
to file it 

Mr. Toe. The statute has run on 1944, also? 

Mr. Laven. Yes. Well, if it wasn’t filed until 1945, they ae 6 
years for fraud, which would mean it wouldn’t run until 1951, 

6 years wouldn’t run until 1951, and so it has run on the 1943 a 

1944. 

Mr. Torry. It has run on 1943 and 1944? 

Mr. Laven. Yes, sir. 

Mr. Torin. When did your office decline to prosecute on the years 
1943 and 1944? 

Mr. Laven. We never have declined on the 1944. 

Mr. Tosry. When did you decline on the 1943 liability ? 

Mr. Laven. December 27, 1950. 

Mr. Tostn. December 27 ¢ 

Mr. Laven. Yes; 1950. 

Mr. Tosrn. What form did that declination take, a letter to the 
revenue agent in charge, or to the Department of Justice? 

Mr. Laven. To the Department of Justice, and it was only a rec- 
ommendation. 

Mr. Tosrn. You wrote to the Department of Justice on December 
7, 1950, recommending that prosecution be declined on the year 
943? 

Mr. Laven. That is right, based upon a revenue agent’s report. 

Mr. Torin. Some 7 months or 614 months before the statute ran? 

Mr. Laven. That is correct, sir. 

Mr. Torrn. What was the reaction of the Department of Justice 
to that ? 

Mr. Laven. They apparently approved, because they didn’t advise 
us to the contrary. 

Mr. Tosrn. You heard nothing further? 

Mr. Laven. No, sir. 

Mr. Byrnes. Could I interrupt you there for a moment? You say 
that you wrote your letter on December 27, 1950, and it was covering 
the 1945 return ¢ 

Mr. Laven. It is for the criminal tax liability for 1943. 

Mr. Byrnes. That is the one that had to be filed on March 15, 1944; 
is that right? 

Mr. Torin. Yes. 

Mr. Byrnes. So that that expired March 15, 1950? 

Mr. Tostn. It would have except for the fact the return was not 
filed until August 1, 1945; and so the Government had 6 years from 
August 1, 1945: and the statute didn’t expire until August 1. 

Mr. Laven. The date of the filing is the date the act is committed. 

Mr. Tost. Your office has not declined prosecution on 1944? 

Mr. Laven. No, sir. 

Mr. Torry. But the statute has run on 1944 again? 

Mr. Laven. Yes, sir. 

Mr. Torin. Are other years presently under consideration by your 
office for criminal prosecution ¢ 

Mr. Laven. They are, sir, until such time as we get a final report; 
and we have had no final report on it; and that is why we consider 
our file open. 
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Mr. Curtis. Why did you not make a decision one way or the other 
before the statute of limitations ran with reference to the 1944 
return { 

Mr. Laven. I don’t quite understand. Could you read it back ¢ 

(The question was read by the reporter.) 

Mr. Laven. Well, we couldn’t make a decision until we got a report, 
and there is nothing to go on. 

Mr. Curris. That is the report you asked the internal revenue 
people for many times / 

Mr. Laven. Yes, sir; and without a report our file is just bare. 

Mr. Curtis. Did you feel that you"had:wholehearted cooperation 
from them ? 

Mr. Laven. I certainly did, and I worked with the special agent on 
other cases. 

Mr. Curtis. I mean in this particular case, with reference to this 
1944 return. 

Mr. Laven. I believe that I had his fullest cooperation. 

Mr. Byrnes. But you made a recommendation to them, to the Justice 
Department, relative to the 1943 return; and, as I understand it, how- 
ever, you made no recommendation one way or the other as far as 
1944 is concerned 4 

Mr. Laven. That is correct, sir. 

Mr. Byrnes. Do I understand correctly that you said that your 
reason for not marking any recommendation was that you had not re- 
ceived any reports yet ? 

Mr. Laven. That is right. 

Mr. Byrnes. You had not received any report at the time you 
wrote your letter of December 27 relative to the 1943 return? 

M. Laven. Yes. 

Mr. Torin. What was the basis on which you declined prosecution ¢ 

Mr. Byrnes. Let me finish it. 

Mr. Laven. Yes; on the 1943 they had reported there was insufficient 
evidence. 

Mr. Byrnes. You had received a report from the Internal Revenue 
Bureau and the agents with reference to that particular year ! 

Mr. Laven. Yes; that was a very small year, and that is when they 
started into the business. And they said it was insufficient. And 
we then said that it is recommended to be disposed of by civil pro- 
ceedings, and then it goes back to the revenue department for civil 
proceedings. 

Mr. Byrnes. With reference to the 1944 return and the running of 
the statute of limitations, did you send any word to the agent in charge 
or any other person in the Internal Revenue Bureau handling this 
case that it was about to run? 

Mr. Laven. Oh, yes. 

Mr. Byrnes. And that you would have to let it run if you did not 
oe a report ? 

Mr. Laven. Yes. 

Mr. Byrnes. Was that in writing? 

Mr. Laven. No; orally. 

Mr. Byrnes. What was their response to you when you furnished 
them with this information ? 

Mr. Laven. Furnished who, sir? 
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Mr. Byrnes. The agents of the Internal Revenue Bureau with refer- 
ence to the running of the statute of limitations with regard to the 
1944 return ? 

Mr. Laven. Well, they had no case and without a case they did not 
have sufficient information. 

Mr. Byrnes. They just took the attitude, “Well, you are just going 
to have to let it run?” 

Mr. Laven. If they could get the report, this audit report sooner, 
then they would be able to supply the information that they felt would 
hold up their report, but the information that they had at that time 
was all arbitrary figures and guesswork and so we didn’t have any- 
thing to go on. 

Mr. Tosrn. Mr. Laven, you recommended in December of 1950 that 
prosecution be declined on 1943 ? 

Mr. Laven. Yes. , 

Mr. Tosrn. Your basis for that was that there was insufficient evi- 
dence on which to prosecute? 

Mr. Laven. Yes, sir. 

Mr. Torin. What reports had you been furnished on which 
made that conclusion ? 

Mr. Laven. Reports by the Bureau of Internal Revenue. 

Mr. Torin. From whom? 

Mr. Laven. Mr. Talman. 

Mr. Topix. Were they written reports? 

Mr. Laven. Some are written and some are oral. 

Mr. Topix. Did he make a written report to you, advising you th: at 
there was insufficient evidence on which to prosecute for the year 1943 

Mr. Laven. Well, if he made one, it would be in the files, sir. 

Mr. Torr. Is there such a report in that file / 

Mr. Laven. I understand his files have been turned over to you, 
and his files would indicate it. 

Mr. Torin. But so far as your file is concerned, do you have or 
don’t you have such a report ? 

Mr. Laven. I have certain reports from him that are written, and 
there are others that were oral, and his office is right on the next floor 
above mine, in the same building. 

Mr. Tosix. What I am trying to ascerte ain, Mr. Laven, is exactly 
what information you had when you made this decision not to prose- 
cute or to recommend that there be no prosecution. 

Mr. Laven. Well, there was insufficient evidence 

Mr. Torin. But I am trying to find out on what you based your 
conclusion that there was insufficient evidence. 

Mr. Laven. There were no acts of willfulness on the part of the 
taxpayers. 

Mr. Tostn. That was reported to you by Special Agent Talman? 

Mr. Laven. Yes. 

Mr. Tosrn. And in written reports or oral reports ¢ 

Mr. Laven. In a written report. 

Mr. Tosrn. From Special Agent Talman ? 

Mr. Laven. Yes. 

Mr. Topix. What is the date of that? 

Mr. Laven. I have one that is April 6, 1950. 

Mr. Tory. And in that report he advises you that there is insuffi- 
cient evidence ? 

Mr. Laven. Yes. 
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Mr. Torry. And were there reports subsequent to that concerning 
the year 1943? 

Mr. Laven. I don’t know whether there were any in writing or not, 
sir; his report of April 6 is fully explanatory, for 1943. 

Mr. Tosrn. That is the report on which you based your recommen- 
dation of December 1950? 

Mr. Laven. It was one of them, sir. 

Mr. Tosrn. To the Department of Justice? 

Mr. Laven. Before I made my recommendation I checked with him 
orally whether there was anything new or whether he had anything 
else to add to it, and he advised me he didn’t have anything to add to 
it and he said that this was the only report. 

Mr. Torin. He made no formal recommendation one way or the 
other as to prosecution for the year 1943? 

Mr. Laven. He states his opinion as to whether a criminal prosecu- 
tion would be successful. 

Mr. Torry. And what is his opinion from that report ? 

Mr. Laven. That it wouldn’t be. 

Mr. Torin. That it would not be. 

Mr. Laven. That is right. 

Mr: Tosi. And so then with respect. to the year 1945, you wrote 
on December 27, 1950, to the head of the Tax Division ? 

Mr. Laven. I have to correct it, sir; there was a status report on 
September 7 7, and it is a form report that is without any reasons. On 
September 7 it was sent to the Department, in 1950, and it is actually 
dated September 22, 1950. 

Mr. Toptn. Aside from that report there is no formal record or 
memorandum of the decision not to prosecute for the year 1943 ? 

Mr. Laven. Yes; on December 27, 1950. 

Mr. Torry. Aside from that report there is no record as to a decision 
not to prosecute for that year? 

Mr. Laven. No. 

Mr. Topix. And you have never made or have you ever made a 
recommendation to the Department of Justice with respect to the year 
1944? 

Mr. Laven. I haven’t received that report. 

Mr. Tosry. But the statute has run on the year 1944. 

Mr. Laven. Yes; I have been advised orally but I can’t do anything 
until I get a written report. 

Mr. Torn. Did you permit the statute to run for the year 1944 
without taking action or without ascertaining what the status of that 
investigation _ as? 

Mr. Laven. I didn’t permit it to run; I know what the status was. 

Mr. Tostn. Well, it ran, didn’t it? 

Mr. Laven. Yes, sir. 

Mr. Torry. Did you advise the Department of Justice to take no 
action respecting the year 1944, as you did with the year 1943 

Mr. Laven. No; I didn’t have such a written report as I had for 
1945, for 1944, so I couldn’t make any recommendation, and my pol- 
icy was, and the policy of our office, that when you make a recommen- 
dation you send a copy of the revenue agent’s report along with it, 
and now until I get that I couldn’t give them anything so that the 
Justice Department could pass on my ‘recommendation. 
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Mr. Tosrn. Let me ask you this: Would you on your own respon- 
sibility permit the statute to run on a case in your office without your 

taking some kind of action or at least recording your views? 

Mr. Laven. I don’t know what you mean by that. 

Mr. Tontn. Well, the statute of limitations for the year 1944 is 
about to run, and you have no reports from the Bureau of Internal 
Revenue on which you can make a decision to prosecute or not to prose- 
cute, and do you just let the statute run or do you make some record 
one way or the other as to your feelings in the matter? You said 

earlier that this was not a responsibility that you would want to 
assume and you would want the responsibility to be taken by the Tax 
Division. 

Mr. Laven. No, sir; I didn’t say that. 

Mr. Tostn. I am sorry, then. 

Mr. Laven. The only thing, when there was a question of declining 
or whether there was a question of recommending prosecution, that 
would have to be reviewed by the Tax Division, in Washington; but 
when it came to a matter on a direct referral, if we didn’t have any 
information and if we tried to get the information from the Special 
Intelligence or the revenue agent, and we had nothing, well, there 
was nothing we could do and you can’t make a recommendation with- 
out a report, and without some facts to go on. 

Mr. Tortn. Did you advise the Department of Justice that the 
statute was about to run, and that you still were unable to get any 
information from the Bureau? 

Mr. Laven. I don’t have any such recollection at this time. 

Mr. Torry. So that the statute ran, and prosecution for that year 
was eliminated without your advising the Department of that fact? 

Mr. Laven. It didn’t run, sir. 

Mr. Tostn. The statute for 1944 did not run ? 

Mr. Laven. No, sir; I advised them in writing on April 12, 1951. 

Mr. Tosrn. That would be at least 3 months before the statute would 
run? 

Mr. Lavin. Yes, sir; March 26, 1951, there is a report from Mr. 
Talman which is in his files, a copy which I have, the original one of 
which was sent to the Department of Justice, and there is a later 
report, an April 6 report of 1951, I believe, that went to the Depart- 
ment and was forwarded to the Department, the Chief of Intelligence 
Unit. 

Mr. Toprn. Did that report which went to the Department of Justice 
apprise the Department of Justice that the statute would run on the 
year 1944 within a brief period. It would be much easier for all of 
us if we could examine that file. 

Mr. Laven. It just gave the status of the case and they said that 
there was no case, and that intelligence said that there was no case. 

Mr. Torin. Your report advised the Department that .the intel- 
ligence did not think that there was a case for 1944? 

Mr. Laven. That there had been a complete explanation and their 
report shows the reasons; Mr. Talman’s report is in detail, both of his 
reports, and he states in there—and you have the copies of them—that 
these are adjustments, are purely technical and civil in nature, and 
have no criminal basis. 

Mr. Torry. Did you join in that view ? 
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Mr. Laven. I concurred in it. 

Mr. Tosrn. And so advised the Department of Justice ? 

Mr. Laven. Yes; and with that report in there, there was nothing 
we could do so far as the statute of limitations was concerned. 

Mr. Topsrn. I wanted to find out just what you had said to the De- 
partment of Justice. 

Mr. Laven. That I think would be privileged, sir. 

Mr. Tostn. That is a question presently under active consideration, 
Mr. Laven. 

Mr. Byrnes. What was the phrase used again by Talman in his 
report ? 

Mr. Laven. “These adjustments are purely technical and civil in 
nature and have no criminal basis.” And his reports are quite 
lengthy. 

Mr. Byrnes. But that is his general description of the 1944 return 
situation ¢ 

Mr. Laven. That is all of the returns. 

Mr. Tosrn. What were the years covered by that report ? 

Mr. Laven. I believe all of them. 

Mr. Tosin. Well, specify if you can what years those were. 

Mr. Laven. I believe Mr. Talman’s report would be the best answer. 

Mr. Tortn. Then so far as your office was concerned, the decision to 
allow the statute to run for the years 1943 and 1944 was based on a 
lack of information in your hands as to the facts in the Jones Bros. 
case, and that you could not proceed without getting full reports from 
the Bureau of Internal Revenue? 

Mr. Laven. No, sir. 

Mr. Tosrn. W ell, will you tell me what the reason was? 

Mr. Laven. The basis for it was not because we didn’t have it, but 
that they at this time had gotten some information from the audit 
and what their information had disc ‘losed, and there was no criminal 
basis. 

Mr. Tostn. By this time they had concluded that there was no 
criminal case ? 

Mr. Laven. Yes, sir. 

Mr. Tosrn. And you concurred in that view, also? 

Mr. Laven. Yes; and what they supplied me, my only source of 
investigative information is from the Bureau and we have nane of 
our own in this type of case. 

Mr. Tosrn. Will you tell the committee what you advised the De- 
partment of Justice as to the possibility of there being a criminal 
case, after you got that report ? 

Mr. Laven. Well, I concurred in Mr. Talman’s report. 

Mr. Tosry. That there was no criminal case here ? 

Mr. Laven. Yes. 

Mr. Torry. When you say you concurred in his report, what do you 
mean? Do you advise the Department i in so many words, “I concur 
in the views of the special agent,” or what do you say? 

Mr. Laven. No; there was no recommendation in this letter. We 
just said we concur; we just said, “And in which we concur,” in those 

xact words. 

Mr. Tosrn. In so many words. 

Mr. Laven. In those exact words. 
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Mr. Ton. So that by April of 1950 your office had concluded on 
the basis of the report furnished you by the special agent that there 
was no criminal case insofar as the Jones Bros. were concerned? 

Mr. Laven. Yes, sir. 

Mr. Tosty. And you so advised the Department of Justice? 

Mr. Laven. I did, sir, on April 12. That is a statute report as of 
April 12. 

Mr. Tosin. You would not make a formal declination of it, or a 
formal statement that your office declined to prosecute these cases, 
or you did not make such a statement ? 

Mr. Laven. No; we never make such a statement. 

Mr. Torin. You did make it in the Willhoit case, Mr. Bryant wrote 
such a statement. 

Mr. Laven. That was before my assignment to the case. 

Mr. Tosrtn. These cases were directly referred to your office by the 
Commissioner of Internal Revenue, pursuant to the request of the 
United States Attorney Carter? 

Mr. Laven. Yes. 

Mr. Tortn. Therefore since those cases—and the Intelligence Unit 
and the Internal Revenue Agent’s Office were instructed to work with 
you and make reports to you concerning these cases? 

Mr. Laven. That is right. 

Mr. Tostn. It just seems to me therefore that some action like a 
letter formally declining to prosecute would have been appropriate 
in these cases, if that was your view, and you made that your view a 
year and a half ago, and T am just asking you if you made such a 
decision and put it in writing other than “this st atute report to the 
Department of Justice. 

Mr. Laven. That is the way it is done, and that is the policy of the 
Department. You either concur or you don’t concur in the view of the 
special agent, and when you send his report along with it they review 
it in the Tax Division of the Attor ney General and if they don’t concur 
with that they would so tell us, but they never did tell us that they 
didn’t concur. 

Mr. Torin, Even though the cases were directly referred to the 
office of the United States attor ney in Los Angeles, the decision would 
still be reviewed by the Tax Division of the Department of Justice 
here in Mou, ge 

Mr. Laven. Oh, yes, sir. 

Mr. Toptn. And you advised the Tax Division that in your view 
there was no cr iminal case ? 

Mr. Laven. Not in so many words, but in our statement that we 
concurred. 

Mr. Tostn. You concurred in the special agent’s view that there 
was no criminal case? 

Mr. Laven. He didn’t come up with one, and couldn’t produce any 
evidence for one, and why, we had to concur in it. 

Mr. Torrn. Did that dispose of these cases so far aS your office was 
concerned ? 

Mr. Laven. So far as the Jones case is concerned. 

Mr. Tosrn. Is the Jones case now open in your office 4 

Mr. Laven. Well, it still is to this extent, the final report has not 
been written because of the revenue agent, Mr. Mannas having been 
assigned to the Guaranty case on which he was the revenue agent and 
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he has been unable by reason of being tied up in that litigation for 
several months, that was a direct referral case too, I believe, and we 
haven't the final report and until we get the final report, then we will 
make our final report but we don’t have it. 

Mr. Tostn. I see. Mr. Laven, let me ask you this: Did Congressman 
King or anybody purporting to represent Congressman King ever 

call you or call on you or write you or send word to you or contact you 
directly or indirectly, or attempt to put any pressure on you directly or 
indirectly, with respect to the Jones Bros. tax case? 

Mr. Laven. No, sir; nobody. 

Mr. Tosrn. Did any person do that ? 

Mr. Laven. No sir; I have had the opposite. 

Mr. Tosrx. What do you mean by that? 

Mr. Laven. I have attempted pressure for me to seek an indict- 
ment before we had any report or any foundation. 

Mr. Tosrx. Who attempted to persuade you to seek the indictment ? 

Mr. Laven. I don’t know whether that is privileged or not. 

Mr. Torry. I think it is contained in your letter to Representative 
King, and so I would doubt it. 

Mr. Laven. Mr. Siegel, Mel Siegel of the Claims Division, and Mr. 
McKenna. 

Mr. Tostn. That is the Claims Division of the Department of 
Justice ? 

Mr. Laven. That is right. 

Mr. Tost. S-i-e-g-e-l. 

Mr. Laven. And Mr. McKenna, counsel of the home loan bank. 

Mr. Tosin. They urged you to seek an indictment of the Jones Bros. 
for tax evasion? 

Mr. Laven. They did. 

Mr. Tosin. What was your statement to them? 

Mr. Laven. I told them that they would have to see Mr. Talman 
and I made an appointment with him, and told him that their report 
was incomplete, and that I didn’t have sufficient information and I 
didn’t have facts indicating willfulness, and I told them that Mr. 
Talman was the special agent on it and if they would like to see him 
and discuss it with him to do it, and I made an appointment for 
them, and I believe it was on September 22, 1949. 

Mr. Torin. I have one final question to ask you, Mr. Laven. Who 
in the Tax Division would be responsible for reviewing your status 
report on these cases or on the Jones Bros. case ? 

Mr. Laven. I wouldn’t know, sir. 

Mr. Torsrx. You just sent them to the Tax Division. 

Mr. Laven. We just sent them to the Tax Division, by reference 
number, and that is the way it goes back toe the Department. 

Mr. Tostn. But in any event, you are clear that the Tax Division 
was advised well in advance of the time the statute would run that in 
the view of the special agent as concurred in by you, there was no 
criminal case. 

Mr. Torry. That is right, sir; I am not only clear, I know that they 
were advised because I forwarded the letter to them. 

Mr. Byrnes. Did you ever get an acknowledgement of those rec- 
ommendations or a reply ? 

Mr. Torin. I don’t know whether that is confidential or not. 
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Mr. Byrnes. Whether or not you did would not be confidential, 
would it ¢ 

Mr. Laven. I don’t know whether it would be or not. I can say 
this, that there was a lot of correspondence at times, between the De- 
partment and our office inquiring, to give us the question of status, 
and the letter I mentioned of September 7, 1950, is a form status re- 
port in which they send out and inquire periodically and as to the 
status of the case. It is a regular form and probably we get them 
in all tax cases and probably we get them every now and then, and 
I don’t know the period of time, but sometimes it is 6 months and 
sometimes it is longer than that. 

Mr. Byrnes. But you wrote them a letter, for instance, on December 
27, 1950, with reference to the 1945 tax return of the Jones brothers, 
and did they acknowledge that letter / 

Mr. Laven. Yes. 

Mr. Byrnes. May I confer with counsel here now / 

Do initials appear on the letter as to who sent the letter, or who 
signed the letter of acknowledgement ¢ 

Mr. Laven. Well, it says Theron L. Caudle. 

Mr. Byrnes. What about the initials that appear on it / 

Mr. Laven. I don’t know whether I am privileged to give you that. 

Mr. Byrnes. You mean this committee might not be entitled to 
know who might have handled the case in the Justice Department so 
that we could call him down here to see if we have further questions 
for him, and we cannot find out who that man is? 

Mr. Laven. Well, I don’t know, I don’t know about that question. 
I would have to confer. 

Mr. Toxin. Suppose when you have completed your testimony you 
ascertain from the Attorney General whether you may give us that, 
and advise us. 

Mr. Laven. I would be very happy, Mr. Rothwacks is supposed to 
be our liaison between the Attorney General’s office and this com- 
mittee, and if I may have the privilege of consulting with him. 

Mr. Byrnes. I don’t want you to do anything that would get you 
in trouble on the thing, but I want to point up in the record, at least, 
part of the difficulties that this committee has encountered as a re- 
sult of the unreasonable attitude of the Attorney General and the 
Department of Justice with reference to releasing information con- 
tained in Justice Department files. 

Mr. Torry. I would like to say at that point that when I visited 
the United States attorney’s office in Los Angeles, that this file was 
made available to me and to Mr. Bryant and that we did make rather 
thorough inspection of it at that time before this inhibition descended 
upon Mr. Laven. I think the restriction shouldn't be imputed on the 
record to him personally. 

Mr. Byrnes. I am not doing that, and I would say from that state- 
ment that we are moving backwards rather than ahead. 

Mr. Torin. I think that we are. 

Mr. Byrnes. In your letter of December 27, 1950, and also your 
letter of April 1951, you concurred in the conclusions of the revenue 
agents to the effect that there was no evidence which would substan- 
tiate a criminal case, is that correct ¢ 

Mr. Laven. Yes, sir. 
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Mr. Byrnes. As I understand it, the conclusion was made in the 
reports from the revenue agents that the matters were purely tech- 
nical and civil in nature? 

Mr. Laven. That is right, sir. 

Mr. Byrnes. And the conclusion therefore being again that there 
was no fraud involved ? 

Mr. Laven. I would like to make a statement, sir, that the report 
of which vou have a copy, and it is in the revenue agent’s file, and it 
goes so far as to say that they account for all of their income, and 
when they account for all of their income you have no basis for a 
criminal case, and then the second point was that there was no act that 
indicated willfulness on the part of the Jones brothers, and without 
those two elements or either one of them—you have got to have both of 
them for a criminal case, and you first must have unreported income 
and the second is that you must have some acts of willfulness or other- 
wise you don’t have a criminal case, and you may have a civil case. 

Mr. Byrnes. And those conclusions were made in spite of the evi- 
dence relating to hidden books and records covering the year 1944, 
at least ? 

Mr. Laven. I don’t understand your question, sir. 

Mr. Byrnes. Are you acquainted with the fact that at one stage the 
books and records of the Jones brothers were quite mysteriously un- 
available ? 

Mr. Laven. I have heard something to that effect. 

Mr. Byrnes. Was there anything in your files with reference to 
that ? 

Mr. Laven. No. 

Mr. Byrnes. That factor was never taken into consideration by 
you in any of the decisions that you made? 

Mr. Laven. It certainly was, sir. 

Mr. Byrnes. I am getting the impression here that you heard that 
it was, but it was something that wasn’t of particular importance. 

Mr. Laven. I heard that they weren’t destroyed, that they were 
found, and they were made available to the revenue agent. 

Mr. Byrnes. But the fact that they were hidden from the Bureau 
for a period of some time wouldn’t make any particular difference? 

Mr. Laven. Not in the trial of a case, sir, when you come to try a 
lawsuit and I have tried a great many of them, that is a criminal case, 
if the final result was that the income was all accounted for or the 
great majority of it, that factor alone wouldn’t be sufficient. They 
were not actually destroyed, and the fact that their income was ac- 
counted for, that is the first element, you haven’t any case. 

Mr. Byrnes. What about the factor that an accountant had pre- 
pared an income tax return for them covering the year 1943 and this 
accountant had been told to forget about the matter because the re- 
turns showed too high a tax liability. 

Mr. Laven. If that fact came to my attention, but it was conversa- 
tion, and he couldn’t remember the return and he didn’t know what 
happened to the return and whether it was filed or whether it was 
complete. 

Mr. Byrnes. Who do you mean by “he”? 

Mr. Laven. The accountant that was supposed to have prepared it. 

Mr. Byrnes. In other words, the testimony that was perpetuated 
before the grand jury, you felt, wasn’t evidence that tended to show 
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that an income tax return had been filed and disregarded by the tax- 
payer on the basis that it showed too high a tax liability? ~ 

Mr. Laven. Well, sir, it hadn’t been filed, and it had been prepared, 
but it hadn’t been signed by the Joneses, and the fact that he prepared 
it, and the further fact that he prepared it, and the further fact that 
later on it shows that the Jones’ statement it was felt was incorrect 
and is borne out by their accountant who was paid over $100,000 for an 
account for the income, and therefore Jones’ statement was correct, 
and the accountant was not correct, under those circumstances when 
they come in with this report showing that they account for all of the 
income, you wouldn’t even get past a motion for acquittal. 

Mr. 'Tosry. Mr. Laven, it would be safe to say, would it not, that if 
you could establish the actual fraud by evidence relating to suppres- 
sion of books and Hartman’s story on the preparation of this 1943 
return it would certainly help toward demonstrating the willful as- 
pect of the fraud ? 

Mr. Laven. Any of those acts would have helped if we once could 
have established that there was unreported income. 

Mr. Tosrn. Your difficulty was not with intent, then, but with 
proving the actual fact of the tax fraud. 

Mr. Laven. First we had to show unreported income, and we 
couldn’t show that, so the other factors fall, because No. 1, his unre- 
ported income, and, second, his willfulness, and those are the two 
points that you argue or submit to the court. 

Mr. Tostn. With willfulness you wouldn't have had the same 
trouble ¢ 

Mr. Laven. These would have been factors. 

Mr. Byrnes. Let me just clear this up. I think that I have been 
laboring under a little false impression. Do I understand that the 
1943 returns and the 1944 returns as filed showed their complete in- 
come for those years, and that the audit later was made and did not 
reveal any additional income which was not previously shown in the 
1943-44 return ¢ 

Mr. Laven. I don’t have the returns, and I don’t know how to com- 
pare them, and I don’t know—it seems to me that the return or that 
the audit actually shows less money than is on the return, and I think 
that you will find that. 

Mr. Byrnes. Could I ask Mr. Tobin, is that what the report shows 
now, the new audit? : 

Mr. Tosrn. Mannas’ report, based on the information that has come 
to him now, has not yet been written, but here is what he told me, and 
I don’t know whether the gross income shown on the 1943 return as 
filed and the gross return as shown in the amended return which has 
just been filed, is the same; but the two differences as I understand it, 
however, between the original 1943 return as filed, and the amended 
one, relate, No. 1, to the costs, the deductions which were claimed, and 
that is a matter which has been cleared up through this audit. And, 
No. 2, they relate to a technical question as to the treatment by the 
Jones brothers of the proceeds they got on houses which they had at 
one time rented, and when they were about to lose them to a bank, and 
got back through some foreclosure proceeding, and then sold again, 
and they contended when they filed the original return that those pro- 
ceeds were subject to capital-gains treatment, and with the amended 
return their accountant has conceded that they do not have the right 
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to claim this capital-gains treatment, and that plus the change in the 
allowable deductions accounts for this big increase in taxable income. 
That is over the return as filed in 1945. 

Mr. Byrnes. I have been under the impression up to now that the 
1943 and 1944 returns did not show the complete income, and that 
subsequent returns, however, in the audits were showing complete 
income. 

Mr. Tostn. I don’t know whether there is any difference between 
the gross income as reported on the original return and the gross 
income as reported on the amended return, and I don’t know that at 
all, but my understanding from Mannas was that they were substan- 
tially the same. The differences in income resulted from these other 
two factors. 

Mr. Byrnes. That being the case, then, of course, the question of 
these other things, such as the destruction of the books or the hiding 
of the books and the testimony of Mr. Hartman would not have very 
much significance insofar as the fraud case was concerned. 

Mr. Toptn. We can get that accurately from Mannas himself. He 
is ill, as you know. 

Mr. Laven. I am very well acquainted with the man. 

Mr. Comps. Now, you will be here tomorrow, if we go on tomor- 
row, I assume ? 

Mr. Laven. I will still be here. 

Mr. Torry. Will you be in touch with our office tomorrow morning 
and leave word where we can reach you if it is necessary to call you 
back ? 

Mr. Laven. Yes; certainly. 

Mr. Tostn. Thank you very much for appearing. 

Mr. Laven. Yes, sir. 

Mr. Comps. Mr. Tolin, do you solemnly swear the testimony you 
shall give in this proceeding shall be the truth, the whole truth, and 
nothing but the truth, so help you God ? 

Mr. Torry. I do. 

Mr. Tosrn. Will you state your full name for the reporter, Mr. 
Tolin, if you will? 



































TESTIMONY OF ERNEST A. TOLIN, UNITED STATES ATTORNEY FOR 
THE SOUTHERN DISTRICT OF CALIFORNIA 


Mr. Tourn. Ernest A. Tolin. 

Mr. DeWrnp. Mr. Tolin, what is your present occupation ¢ 

Mr. Torn. I am United States attorney for the southern district 
of California. 

Mr. DeWrnp. Is there a nomination of your name to be a United 
States district judge for the southern district of California pending 
now ¢ 

Mr. Torin. Yes; that nomination was made within the last days 
before the adjournment, and I have since then been tendered a recess 
appointment, with an expectation that I should accept it about the 
ist of December. 

Mr. DeWrnp. Mr. Tolin, how long was your term of office as United 
States attorney ? 

Mr. Totrn. I became United States attorney as an acting United 
States attorney by appointment of the judge of the court early in 
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October of 1949. My name was then submitted for confirmation in 
early 1950, and I entered upon duty as a Presidential appointee in 
June of 1950, and I have been serving since that time. 

Mr. DeWinp. What was your position prior to being appointed 
United States attorney ? 

Mr. Touin. During the preceding 3 years, I had been chief assistant 
United States attorney. 

Mr. DeWinp. Was that in the Los Angeles office ? 

Mr. Toxin. In the Los Angeles office and my term as chief assistant 
was contemporaneous with the term of James M. Carter as United 
States attorney and he appointed me to that position when he came 
into the office and I had been an assistant in the office prior to that 
time, and I was his only chief assistant during his tenure. 

Mr. DeWinp. His term of office and therefore yours as chief assist- 
ant began on what date? 

Mr. Torn. Well, he held office for approximately 3 years, and I 
do not have these dates too well in mind. I know he resigned early 
in October of 1949, and I had been chief assistant during the time 
he had been United States attorney, and then became acting United 
States attorney immediately upon his resignation. 

Mr. DeWinp. Mr. Tolin, while you were chief assistant to Mr. 
Carter, did you have any official connection with the tax cases involv- 
ing John D. Willhoit, Clifton Jones, and Charles Jones, and Thomas 
A. Gregory ?¢ 

Mr. Tourn, No. 

Mr. DeWrnp. Did you have any knowledge concerning the conduct 
of those cases in the office ¢ 

Mr. Tourn. My knowledge of those cases was very slight during 
the time that the now Judge Carter was the United States attorney. 
I knew that there was pending in the office at the time a case known 
as what we call the Home Loan Bank case, which was Gregory versus 
Fahey, or some such thing, and I had heard in the informal conver- 
sation one will have about the office, particularly as I was in an 
adjoining room to Mr. Carter’s, that there were some tax inquiries 
involving the same personnel as were involved in the Home Loan Bank 
vase, but it was never discussed and it was a fragmentary conversation 
such as I would pick up when we were having our general conferences 
about allocation of assignments to the deputies and things of that 
nature. I didn’t know who the parties were, and I knew there was 
a tax angle to the case but I didn’t know who the parties were. 

Mr. DeWinp. Now, after you became acting United States attorney, 
and then United States attorney, did you “obtain or have greater 
knowledge or a greater part in connection with those cases? 

Mr. Tourn. I hada greater part but still a limifed part in it. When 
I became acting U nited States attorney, we had a case in which Mr. 
Carter had made the presentation to the grand jury and had been 
planning to try and it was an important criminal case and there was 
considerable controversy over whether an additional defendant should 
be added, and he was a man of some prominence. So the Department 
sent for me and I came back here and while I was here in connection 
with that case of course I made the rounds to the various assistant 
attorneys general in charge of the various departments, and among 
the men in those capacities that I called upon were Mr. Graham 
Morrison who was then the head of the Claims Division, and I believe 
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he is now head of Antitrust Division, and his first assistant, Mr. 
Newell Clapp, and they suggested to me that the Home Loan Bank 
case was, as Mr. Clapp put it, a hot potato. He said there were a lot 
of political implications in that case and when Jim Carter resigned 
he wrote a letter back to the Department that has since been referred 
to generally as the swan song letter, in which he had made certain 
recommendations for the disposition of the Home Loan Bank case. 

Mr. Morrison and Mr. Clapp said that they supposed that having 
been Mr. Carter’s chief assistant over the term of his being in office 
that I would follow along the same lines of thought that he had with 
the Home Loan Bank case, and that they were not sympathetic with 
Judge Carter’s recommendations and his swan song letter, and ac- 
cordingly they said, “We feel it will be much better to avoid conflicts 
between your office and the Department if everything having to with 
the Home Loan Bank case be handled by personnel in the Depart- 
ment here in Washington. Accordingly, we would like you to service 
the case to the extent of arranging continuances, and making the 
purely formal appearances, but everything which involves an ad- 
versary hearing and actual litigation or policy we wish to handle 
here.” 

And they said, “Now just keep your hands off the case, it is a 
Washington case.” Having that in mind I personally made it a point 
to see that the tax cases which were related to the Home Loan Bank 
case were in what I felt competent hands in the office, but I took no 
pest in them personally, other than to make an assignment. Mr. 
xeorge Bryant had left the office and I think while I was still chief 
assistant the question came up as to who should handle the trial of 
contested income tax matters on the criminal side, and I talked that 
over with Mr. Carter, and we assigned Mr. Laven, whom you have 
heard today, to handle the case. I think that was the only action 
which I have taken in these tax matters. 

Mr. DeWrnp. Then do I understand that the discussion that you 
had with Mr. Clapp and Mr. Morrison concerning the bank litigation 
had reference to the tax cases, also, that had grown out of it? 

Mr. Torin. I don’t know if they knew there were tax cases. They 
had reference to the bank litigation being such that they wanted to 
handle it in Washington and I knew from my own knewledge and 
background, we don’t live in a vacuum, that there were personalities 
in the bank case who are also the same persons who were concerned in 
the tax matter, and I felt that if they didn’t think that they wanted 
me to handle the bank case, it would be just as well for me to per- 
sonally stay away from any decisions in the tax case and to simply 
see that it was handled by one of the assistants who had some ma- 
turity. 

Mr. DeWrnp. That was Mr. Laven? 

Mr. Torin. Yes, it was Mr. Laven. 

Mr. DeWrnp. Did Mr. Laven report to anybody, any superior to 
him in the conduct of the tax cases? 

Mr. Torin. Mr. Laven had a running correspondence with the At- 
torney General’s office but that was carried on in my name and I think 
I signed some of the letters, and others were authorized signatures, 
and we allow heads of the Departments to sign the United States 
attorney’s name. 





INTERNAL REVENUE INVESTIGATION 147 


Mr. DeWinpv. Did you personally, Mr. Tolin, participate in the 
consideration of those cases to any extent at all? 

Mr. Torin. Of the tax cases, no. 

Mr. DeWrnp. Did you attend any conferences concerning how they 
should be handled ? 

Mr. Torin. No. 

Mr. DeWrnp. Did you ever make any recommendations concern- 
ing the prosecution or dropping of prosecution of those cases? 

Mr. Tourw. No, I haven't made any recommendations concerning 
the Home Loan Bank case or any tax case which I knew concerned 
one who were related directly or indirectly to the Home Loan 

3ank case, 

Now, it is possible, I handled some tax cases myself, and I think 
I know what cases you are interested in here, I have done nothing with 
the cases which I understand you are interested in here. 

Mr. DeEWinp. My reference was specifically to the Jones case, the 
Willhoit case, and the Gregory « case, and I was not referring to any 
other case, but simply I was inquiring about those. 

Mr. Totrn. No, I have had no part in those cases beyond the assign- 
ment of Mr. Laven to handle them, and that was actually Mr. Carter’s 
assignment as it was made while he was still United States attorney. 
In my position as chief assistant I had to select personnel for various 
matters, and I joined in that selection. 

Mr. DeWtnp. Did you ever indicate to anybody under you, as 
United States attorney, and views or attitudes concerning the cases? 

Mr. Tourn. No, sir. 

Mr. DeWinpb. Formally or informally? 

Mr. Totin. Well, Mr. Laven and I traveled to Washington from 
Los Angeles by train and we were 3 days on the train, and we talked 
about the cases on the way. 

Mr. DeWinp. On this trip? 

Mr. Tour. On this trip, In response to your request that I appear 
here to testify, and that 1s the first time that I went into those cases 
in any detail at all. 

Mr. DeWinp. Now, as I understand it, at the present time there is 
not pending in your office any consideration of prosecution involving 
either Willhoit or Jones or Gregory, is that correct ? 

Mr. Tory. It is my understanding that it is not closed in a tech- 
nical sense, but it is my understanding also that there is no prosecution 
contemplated unless reports yet to be received from the Treasur y De- 
partment indicate different facts than those of which we are now 
apprised; but, as to the cases actually being closed, limitation has 
closed the earlier one, and that is the one that Mr. Bryant wrote a 
memorandum to Mr. Carter about, recommending that there be no 
prosecution. 

Mr. DeWrnp. That was the John Willhoit case? 

Mr. Tourn. That is the old Willhoit case. That is the only one in 
which there has been the formality of a memorandum closing them out. 
Therefore, they are all open. When I say “they are open,” they are 
open, but there is no present aggressive preparation of the case for 
presentation to the grand jury. 

Mr. Comps. Open ‘but inactive; is that right ? 

Mr. Tourn. That is right. 
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Mr. DeWrnp. There is no report for prosecution for consideration 
in any of these cases received from the Bureau of Internal Revenue? 

Mr. Tourn. No. 

Mr. DeWrnp. In fact, is the contrary true: that there are recom- 
mendations from the Bureau of Internal Revenue against prosecution 
in the Jones case ? ; 

Mr. Torn. Yes; as I understand the view of the Bureau on the 
Jones case, there is a civil liability, and the agent in the revenue 
agent’s office who undertook to compute that civil liability has en- 
tered military service, and a new agent, Mr. Mannas, has been ap- 
pointed to handle the case, and we have kept Mr. Mannas very busy, 
and I did not know he had been appointed to this case, but he has 
been very busy with another tax case which involves some 68 
defendants. So, it is my understanding that he has not been able to 
get the recalculation of the tax due the Jones brothers, but he tells 
me that it is a matter of adjustment largely, and that the Jones broth- 
ers will owe a considerable additional tax, but that that is in his view 
a tax matter and not a criminal matter. 

Now, that is still pending, but I understand from Mr. Gowdey and 
Mr. Talman in the Intelligence Unit that they have no intention of 
presenting any request for criminal prosecution of the Jones brothers. 
So, for practical purposes, we might consider it a case that needs only 
a formal action to close. 

Mr. DeWrnp. No consideration has been given or any recommenda- 
tion made concerning prosecution in the case of Thomas Gregory ¢ 

Mr. Touin. No. That one I would say is open. Going through 
the file on my way here, I think there is a question as to whether Mr. 
Gregory owes additional tax for the year 1946. I would say from 
my examination of the file that that is a civil matter; that he might 
owe some and he might not, and it dependson the determination of 
many variable factors and would await a report from the revenue 
agent; and, in fact, it is not something which would come to our office 
unless they find evidence of criminality and make a reference of it. 

Mr. DeWrnp. Such examination as you have made of the file does 
not seem to suggest to you—and I realize you have not made any 
formal or definite decision about it, but your present impression is 
that there is no criminality revealed by that file? 

Mr. Toxin. There is none revealed by the file. There is reason 
to inquire revealed by the file, and reason to inquire on a civil basis, 
at least; and what I understand the transaction is, very simply, that 
Mr. Gregory acquired a house, and he got the deed to that house in 
1946, and I think he had_resided in it since 1941, and there is a ques- 
tion as to whether the receipt of that house constituted income to 
Gregory, and there seemed to be differing views expressed by the 
same people at different times as to whether that house was actually 
a gift or whether it was compensation for services. 

Mr. DeWrnp. Then, with respect to the Jones cases, and with re- 
spect to the Gregory case, so far as any possible civil liability is con- 
cerned, it has not been determined even at the level of an assertion 
of liability by the Bureau of Internal Revenue? 

Mr. Tourn. That is my understanding. 

Mr. DeWrnp. And, if such a liability is asserted, there would be 
an opportunity for taxpayers if they so desired to take it to the United 
States Tax Court, or to pay the tax and sue in the district court ? 
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Mr. Tourn. Certainly; yes, sir. 

Mr. DeWinp. And during the period that you were in the United 
States attorney’s office while these cases were pending, and included 
in that both your period of service as chief assistant and subsequently 
as United States attorney, did anyone from outside of the office exert 
or attempt to exert on you any pressure whatever concerning the 
handling of the case? 

Mr. Tourn. No. I do know that the first word that Mr. Cites 
probably owed some taxes came from someone within the Depart- 
ment, and I think it was Mr. Siegel. It did not come to me; it came 
either to Mr. Carter, Mr. Bryant, or Mr. Laven. Mr. Siegel, who 
then was an attorney handling the home-loan-bank case, and Mr. 
McKenna, who was at that time, I think, attorney for some one of 
the various banking organizations concerned in that case—I believe 
he was an attorney for the Federal Home Loan Bank System as such— 
they came into the office and talked, I believe, with Mr. Carter, and 
told him that Gregory had evaded taxes. I just know that from 
hearsay and hall conversation. I know both Mr. Siegel and Mr. 
McKenna, and I have seen them on many occasions. They have 
worked in our office, and we have provided them with office accommo- 
dations, and neither of them has ever personally mentioned the matter 
to me. From what I know of it, I would # take their action as 
pressure. I took it that they had alerted Mr. Carter to the fact that 
these people who were concerned in civil litigation which they were 
handling probably also had a tax question. 

Mr. DeWrnp. Has Representative King ever communicated with 
you in any way, directly or indirectly, concerning the conduct of these 
cases ¢ 

Mr. Tourn. No. 

Mr. DeWrnp. Has anybody ever spoken to you concerning the cases 
who purported to represent him in any way ? 

Mr. Tourn. No. I know Representative King quite well; I have 
seen him on many occasions, and I know most, I think, of the person- 
nel of his office, and I have talked with them about other things. I 
have never been approached by any of them on behalf of these cases. 

Mr. DeWrnp. That is, Mr. King has never discussed with you any 
issues concerned in these cases, or has suggested to you in any way 
any interest in the cases ? 

Mr. Torry. You are referring to the tax cases? 

Mr. DeWrnp. Yes. 

Mr. Tourn. Mr. King has never mentioned the tax cases; and, so 
far as I know, Mr. King did not know that there were any tax cases 
until I had occasion to mention to him in a conversation that our 
former assistant, Mr. Bryant, had called me and told me that a re- 
porter for a San Francisco newspaper, a Mr. Dick Hyer, had been 
to see him to ask him about these cases, and to ask Mr. Bryant what 
part Representative King had taken up to that time in dealing with 
Bryant on the cases. It was George Bryant’s report to me at that 
time—and he had left our office and was in private practice of law in 
Los Angeles—that Dick Hyer was about to write a series of exposé 
articles of some kind for a San Francisco newspaper, and he intended 
to deal with these tax cases and connect Mr. King to them. 

When I received that word from George Bryant on the next occasion 
that I was in touch with Cecil King, I told him of that conversation. 
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Up to that time we had never mentioned the cases, and he thanked me 
for the information, and that ended that. 

Mr. DeWinp. The only information you gave Mr. King at that time 
pertained to this article that you had heard might be published ? 

Mr. Tourn. That is right. 

Mr. Byrnes. Could I inquire at this point, about when was that? 

Mr. Torin. That was a year ago, and it was about a year ago. 

Mr. Comes. Any questions, Mr. Byrnes? 

Mr. Byrnes. As I understand it, Mr. Tolin, for all intents and pur- 
poses, you have had nothing to do with either the home-loan-bank case 
or with any tax cases that arose out of it or affected personnel that 
were involved in the bank case? 

Mr. Torn. That is right. I would say all I did was to see that 
there was a man there to handle them, and that man was Mr. Laven. 

Mr. Byrnes. Since you became United States attorney, really the 
final source and decisions and actions, as far as the United States 
attorney’s office in Los Angeles is concerned, were in the hands of 
Mr. Laven? 

Mr. Torin. Yes; I did receive either a teletype or telephone call 
one time from the Tax Division of the Department of Justice asking 
me a question about one of the cases, and I[ referred it to Mr. Laven, 
who drew the answer; but I have done none of the work on them, nor 
wanted to get well acquainted with them, because of the background 
of which I have told you. 

Mr. Byrnes. As I understand it, you became more acquainted with 
these cases in the last 3 days on the train than you did at any time 
in the office? 

Mr. Tourn. That is right. 

Mr. Byrnes. That is all. 

Mr. Comrs. Now, Mr. Tolin, just a question or two. in conclusion. 
Evidence has been adduced before our committee here in these hearings 
that considerable rumors finally sprouted out into newspaper comment 
and even on the radio and various sources to the effect that the chair- 
man of this committee, Mr. Cecil King, had attempted to influence or 
intervene in these tax cases out in California, and one of the main 
reasons or the principal reason for this immediate inquiry is that. 

Now, one witness testified that these rumors had gotten to the point 
that, at a cocktail party he was at recently, what he denominated as 
“scuttlebutt” was to the effect that you had eased up on the prosecution 
of the cases and, as a reward, that Congressman King had secured 
your appointment as Federal judge for the southern district of 
California. 

As I say, he was just merely reporting that as what he termed 
“scuttlebutt” gossip to show the extent to which this rumor business 
we are tfying to run down had gone, and I want to explain that to you. 

Now, however, with that before you, I thought that possibly you 
might want to make some statement for the record. 

Mr. Tourn. Well, I called Mr. King when I received that word from 
Mr. Bryant, because I knew the particular newspaper reporter who 
George told me had been to see him, and I knew that he wrote the more 
sensational type of article, and I thought that Congressman about 
whom Mr. Hyer had an interest of the kind he had expressed through 
George Bryant should know about it, and that was my purpose in 
calling Mr. King. It was in order to alert him to the fact that some- 
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thing was being looked into which meant someone was going to start 
a rumor of one kind or another if they did not come out and print 
something in the paper. 

So far as I know, nothing was printed. Mr. Bryant had told me 
that Hyer was going to call and see me. I had known Hyer for a 
long time, and he had covered many of the trials: and I have been 
with the United States attorney’s office in one capacity or another 
since 1943, but Mr. Hyer never came to see me. So, on the occasion of 
my next trip to San Francisco, some months later, I went to see Mr. 
Hyer, just to see if he would say something to me about the subject, and 
I found that Mr. Hyer had left the employ of that particular news- 
paper and was working, they said, in Washington, covering some 
other paper. 

I know that whenever a man goes to Congress there are people who 
would rather have goné themselves, and whenever you are in public 
life doing anything that you are going to have a lot of rumor about 
you, and this would make me very, very angry, and I suppose that it 
would Mr. King, except that after a number of years you get rather 
inured to the fact that there are rumors, and so on; and the fact that 
there are rumors of this character rather attends to the fact that 
you have been active, as someone likes to say something bad about 
a person who has been active in a public position. 

Mr. Comps. I believe you have already stated categorically that no 
one has ever attempted to influence -you, and you have had nothing 
actually to do with the management of these tax cases; and, while 
technically under your jurisdiction and it was your responsibility to 
assign it to an assistant in your office, you did not personally handle 
them. In any case, you have not been approached and no one has 
attempted to influence you. That is your testimony ? 

Mr. Totty. That is my testimony, and I will state categorically that 
no one has made any improper overture to me concerning these mat- 
ters, either Mr. King or anyone else. I just haven’t been the subject 
of influence in them, and no one has tried to, and if anyone did have 
an interest, my own potency in the cases was such that no one would 
have approached me. I was not the place to approach. 

There has been no suggestion of dishonesty about the cases in any 
way, or even of interest in having them particularly activated or 
held back, and I have never had any kind of suggestion from Mr. 
King about them, or even any inquisitiveness on his part as to what 
the cases amounted to. He never asked me what they were. 

If any person entirely different from anyone identified here this 
afternoon during the time I have been in the room ‘were intending to 
make some kind of improper approach concerning these cases, I would 
not have been the person to go to, because I was not exercising the 
control on the cases. 

Now, I should say very definitely that, from my acquaintance with 

Mr. King and members of his staff, he i is not the kind of person who 
would make any approach; and, when I made these earlier comments, 
I had no intention to relate them to persons whose names have been 
mentioned here at all. 

Mr. Comps. All right, Mr. Tolin. Thank you. 

We will recess now and reconvene at 7:30 o’clock this evening. 

(Thereupon, at 6:30 p. m., a recess was taken until 7:30 p. m. the 
same day.) 
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EVENING SESSION 











Mr. Comps. Are you ready to proceed ? 

Mr. Claypoole, will you be sworn, please, sir ¢ 

Do you solemnly swear the testimony you shall give in this inquiry 
shall be the truth, the whole truth, and nothing but the truth, so help 
you God? 

Mr. Cuiaypoo.e. I do, sir. 

Mr. DEW inp. Mr. Claypoole, would you give your full name, please, 
to the reporter? 


TESTIMONY OF PARIS B. CLAYPOOLE, INTERNAL REVENUE AGENT, 
FORMERLY GROUP CHIEF, LOS ANGELES, CALIF. 


Mr. Ciaypooie. Paris B. Claypoole. 
Mr. DeWinpv. What is your position, Mr. Claypoole? rE 


Mr. Ciayroote. Internal revenue agent. 

Mr. DeWinp. And where is your post of duty? 

Mr. Craypooir. Dallas, Tex. 

Mr. DeWinv. Were you formerly stationed in Los Angeles? 

Mr. Ciaypooie. Yes, sir. 

Mr. DeEWrnpb. What was your position there ? 

Mr. Cuaypootr. I was first an internal-revenue agent and later 
group chief. 

Mr. DeWinp. When did you become a group chief ? 

Mr. Criaypoo.re. March 17, 1941. 

Mr. DeWinpv. When were you transferred from Los Angeles to 
Dallas? 

Mr. Craypooir. I was transferred to Dallas in August, but 
actually 

Mr. DeWrxp. August of what year? 

Mr. Ciaypoote. August 1949. And I was actually moved to Dallas 
on October 2, 1949. 

Mr. DeWrnp. When you were group chief in Los Angeles, was 
Revenue Agent Olsgaard under you ? 

Mr. Ciaypoo.e. Yes, sir. 

Mr. DeWinpv. Was Revenue Agent Hankins under you? 

Mr. Craypootr. Yes, sir. 

Mr. DeEWinpv. Was Revenue Agent Mannas under you? 

Mr. Ciaypootr. Yes. 

Mr. DeWrnp. Did you assign to Revenue Agent Olsgaard the 
original audit of the John D. Willhoit returns for the year 1940? 

Mr. Ciaypootr. Pardon me. I didn’t know that was the end of your 
question. . 

With qualifications, I will have to say that it was originally assigned 
to another agent, but it was withdrawn from that agent, and I assigned 
it to Revenue Agent Olsgaard. 

Mr. DeWrnp. Which agent was it first assigned to? 

Mr. Criayroote. My recollection—I have nothing but recollection, 
but I am convinced that the agent’s name was Kramer. 

Mr. DeWinp. Did Mr. Kramer proceed to any length with the inves- 
tigation, or was it transferred early in the proceedings to Olsgaard? 

Mr. CLaypoote. My recollection is that he had done little or no work 
on the case. 
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Mr. DeWrnp. You then asked Mr. Olsgaard to take responsibility 
for it? 

Mr. Ciaypoote. Yes, sir. 

Mr. DeWinp. Did you subsequently transfer the case from Mr. 
Olsgaard to Mr. Hankins? 

Mr. Criarypootz. No. I say “No.” I say “No” because there were 
two different cases. 

Mr. DeWinp. I mean the Willhoit case. 

Mr. Ciaypoo.e. The Willhoit case was completed by Mr. Olsgaard. 

Mr. DeWrnp. Now, did you have occasion to assign the audits in 
the cases involving Clifton Jones and Charles Jones within your 
group ¢ 

Mr. Cuaypooie. Yes, sir. 

Mr. DeWinp. To whom did you assign those cases ? 

Mr. CiaypooLe. Revenue Agent Hankins. 

Mr. DeWinp. Did you ever assign within your group a tax investi- 
gation involving Thomas Gregory ¢ 

Mr. Ciayrooie. Yes, sir. 

Mr. DeWunp. To whom did you assign that ¢ 

Mr. CLAYPOOLE. eae Agent Hankins. 

Mr. DeWinp. Now, from the time that you assigned the Jones 
cases and the Gregory cases to Revenue Agent Hankins until the 
time that you were transferred in August of 1949 to Dallas, Tex., 
what developments occurred in those investigations? 

Mr. Cuaypoote. During that period of time Revenue Agent 
Hankins made an investigation. There was a situation that arose 
in which the Intelligence Unit asked for cooperation in the investi- 
gation, and that was, according to my recollection, shortly after the 
original assignment. During that period we had many discussions 
concerning the case. We had discussions with the Intelligence Unit. 
And I refer to Special Agent Talman, of the Intelligence “Unit, with 
whom wall the discussions were had; and with the United States at- 
torney’s office, particularly Assistant United States Attorney Bryant. 

Mr. DeW inp. In what status were those cases at the time of your 
transfer ¢ 

Mr. Cuaypooie. At the time of my transfer Revenue Agent Hankins 
had submitted a report which, in my opinion, did not satisfactorily 
show a result which, by reason of the records available at that time 
to him, made me believe that the facts presented in the record were 
sufficient to justify proceeding without further investigation. 

Mr. DeWixp. When did he submit that report? Do you recall? 

Mr. Ciaypooir. My recollection is probably sometime in the late 
spring or early summer—I would say May or June—of 1948. 

Shortly after the report was received and I had examined it, not 
in great detail but sufliciently to indicate that further work should be 
done on it, I received a telephone call from an attorney by the name 
of Brady asking for an opportunity to discuss the matter with me. 
He told me that he had just been employed. Mr. Brady came to my 
office and brought with him another attorney from his office and an 
accountant, and I believe that Mr. Hankins was present. There were 
several men present. 

ats any rate, we discussed what was necessary to-be done. Mr. 

srady, of course, asked for a copy of Mr. Hankins report, which I 
oat to give to him. And Mr. Brady at that conference told me 
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that he had been just employed by the Jones Bros. to take care of their 
tax matters. He asked me the status of the situation, and I told him 
at that time that the records were poor, that to determine the ac- 
curate result would require considerable work. And Mr. Brady, who 
was the spokesman, said that it was their desire to put Mr. Lewis to 
work on the job and to find out what the true answer was. They had 
no idea at that time, so far as he said. 

Mr. DeWinp. At the time of this conference had the records been 
produced? The Jones Bros. records? 

Mr. Cuaypoote. I wouldn’t say that all of them had been pro- 
duced. That is something that you would probably have to get from 
Mr. Hankins. I know that some were, some were not. I personally 
believed that all of them had not been produced. 

At any rate, Mr. Brady asked for some time in which to have this 
audit made, and there was some discussion concerning the amount 
of time involved, time necessary to make the investigation. And, in- 
cidentally, Mr. Brady was interested in what it might cost—prob- 
ably, I think, as a basis for his fees, and so forth, you see. 

sa result of it, I agreed at that time to give them time in which 
to make an audit. My idea, from the Government’s viewpoint, was 
that with an independent audit made by them and then compared 
with ours we would be able to reconcile any differences that oN 
appear. I was not, for many technical reasons, satisfied with Mr. 
Hankins’ investigation; not because he didn’t do a good job or that 
he wasn’t a fine young man, but the problem was a very difficult one. 
Their operations were rather complex, and it was the sort of thing 
that required a lot of time. So I agreed to a period of time. 

Well, as it happened, from time to time thereafter I had Mr. Han- 
kins check with Brady to see what progress had been made, if any, 
and he would report back to me; and, strange as it may seem, instead 
of 2 or 3 months, the thing dragged on month after month, and I 
would get somewhat insistent as to whether they were really doing 
the job. And Mr. Hankins would come back with the report that 
they were working on, and they were doing this, that, and the other 
thing on the job, and I was convinced that there was a sincere effort 
made to do the job properly. 

Mr. DeWinp. Did Mr. Brady give you assurances that every- 
thing was being done that was possible to expedite the job? 

Mr. Crayrootr. He told me in the beginning that everything would 
be done, and I had no reason to doubt that. 

Mr. DeWinp. Was Mr. Brady well known to you as a tax lawyer? 

Mr. Ciaypootr. Yes; he is a reputable tax attorney in Los An- 
geles. Yes; he was known to me over a period of many years. 
When I say he was known to me—not in a triendly way, because it 
was always strictly business with him. So from time to time that 
went on until I was transferred from California. And about the 
time, or probably shortly before I was transferred, the information 
was that a report would be submitted by them within a very short 
time; my recollection is within weeks. 

So when I left Los Angeles in October I would have assumed, if 
I thought of it at the time, that the report would be available within 
a very short time thereafter. 

From that time I have absolutely no idea of what transpired. I 
have no idea of the kind of a report they submitted, and in fact I 
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have had no thought of the case. I never even thought of the case 
from the time I left Dallas until I arrived here and found out the 
name of the case. I didn’t even know until I arrived in Washing- 
ton the other morning, Friday morning, and they told me the name 
of the case. 

In that time, a period of over 2 years, nothing that I can recall 
ever crossed my mind that ever caused me to again even think of 
what happened to the case. 

Mr. DeWrnp. Now, with respect to the Thomas A. Gregory in- 
vestigation that you assigned while you were group chief there: 
what : developed i in that case? 

Mr. Ciaypooir. My recollection was this, that Mr. Gregory’s ac- 
tivities, as alleged, were somewhat tied in with the Jones Bros., and it 

as not desirable to make : a comprehensive audit of Mr. Gregory until 
such time as the Jones Bros. audit had been finished. Andi my recol- 
lection is that there was little or nothing done on the Gregory case, 
so far as I know. I might say that there had been some conferences 
with Mr. Gregory, between Mr. Hankins and Mr. Gregory, but nothing 
remotely leading to any sort of conclusion one way or the other. 

Mr. DeWinv. With regard to the case involving John D. W illhoit, 
what occurred in that audit? 

Mr. Craypoote. In that case Mr. Olsgaard and Mr. Talman com- 
pleted their examination. That was, incidentally, the first thing that 
was done, and they proceeded and completed the audit. In fact, I had 
a young man by the name of Korp, who was living in Long Beach 
then, do a lot of the detail work, the pencil work. There was an 
enormous amount of detail involved, and he did that work. But the 
audit was finished a long time before I left Los Angeles, or I would 
say not a long time, but some time before. 

The report was submitted, and my recollection is that it was not 
sufficient to justify a criminal action. In fact, after it passed beyond 
me, according to my recollection, it was rejected for criminal prosecu- 
tion, which I believed also was probably a reasonable position, and 
the case then was, following our usual process—it went to process. 
And about that time Mr. Willhoit employed Alva Baird as an attorney 
to represent him. And, when I left Los Angeles, either he had filed 
protest or he was in the process of it. It was one of those things that 
was in some sort of process at that time. 

Mr. DeWrnp. As group chief supervising Agents Hankins and 
Mannas and Olsgaard, did you have anything less than complete 
confidence in their integrity ? 

Mr. Criarpoote. I know of no men that I would have more confi- 
dence in than those men. In fact, I felt about Hankins and Mannas as 
if they were my own sons. They were young fellows that came in 
to us right after the war. They were wonderful boys. They naturally 
did lack experience; but, as far as integrity was concerned, they 
were superb. 

Mr. DeWrnp. Did you have any occasion to criticize the diligence 
with which they pursued, those investigations 

Mr. Cxiayroote. No, sir. There are, of the younger men, no finer 
men in the service. 

Mr. DeWinp. Did you think there was any undue delay in pressing 
those audits or that in any way they should have arranged to have 
any one of them proceed faster ? 
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Mr. Cuaypooie. Well, I will have to qualify it this way: that at 
that time Mr. Mannas was not assigned to this case. I didn’t know 
that he had taken over Mr. Hankins’ work until I came here the other 
day. 

Nir. DeW inp. That was Revenue Agent Hankins who was involved ¢ 

Mr. Ciaypoote. Hankins; yes; absolutely. I have the utmost con- 
fidence in him, and I think he was as diligent as any young man could 

yossibly be in the circumstances. But I will also say, knowing Mr. 
Mannas as I do, that any work that he did subsequently, and I ‘know 
not what it was—he is just as fine a man as you would find anywhere. 
And I am sure that anything he did—by past experience—would be 
superbly done and diligent. He is just a top-notcher in every respect. 

Mr. DeWinp. Well, did you have any knowledge or reason to be- 
lieve that in his conduct of the Jones audit or the Gregory audit 
anybody was taking improper or undue advantage of him in obtaining 
delay in the case? 

Mr. Ciaypoote. I had no such reason to believe that, and.I would 
further say that if it had occurred I am sure the first thing that would 
have happened—Mr. Hankins would have come to me and told me 
abouit it. 

Mr. DeWinp. You felt that the delays in the matter that were inci- 
dent to Mr. Brady’s request for an audit were, under the circumstances, 
proper ¢ 

Mr. Criaypootr. Yes. It was a very, very difficult audit. The rec- 
ords were not in the best shape. Their operations were large. They 
built I don’t know how many houses, and they ran this lumber y — 
and all that sort of thing. And that, from a technical te an 
is a very difficult undertaking. 

Mr. DeWrnp. As a matter of fact, had they not failed to produce 
to Mr. Hankins their financial accounting records? 

Mr. CLAypoote, At one time or other; yes; early in the audit. My 
memory is not entirely clear as to the later phases of it. 

Mr. DeWinv. Weren’t some records that had not been produced in 
fact produced after Mr. Brady came into the case ? 

Mr. Criaypoote. I believe so. But that is only an assumption be- 
cause it was not long before I left there. I would say they probably 
did. But I believe that you could get that information from another 
source rather than from me. 

Mr. DeWrnp. Do you have, Mr. Claypoole, any knowledge or in- 
formation you can give this committee concerning any pressure of any 
kind from any outside source that was exerted on either you or Reve- 

nue Agent Hankins in the course of this audit to delay, impede, or 
prevent the audit from proceeding? 

Mr. Craypooie, None whatever. Absolutely none. I can’t think 
of a single incident that would even indicate it in any way. 

Mr. DeWrnp. Did anybody outside of the Department of Justice or 
the Bureau of Internal Revenue ever speak to you about the conduct 
of the audits? 

Mr. CiarpooLte. About the conduct of the audit; no. 

Mr. DeWinpv. Or about any other aspect of it 

Mr. Ciaypoote. Well, I can only qualify that to the extent that we 
had conferences in Judge Carter’s office when he was United States 
attorney, in which men from an agency—the name I have forgotten; 
and I recall a man named Dougherty present, and the circumstances 
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are that they were interested in pushing this thing on for prosecution 
of these men, you see. 

Mr. DeWrnp. There is Mr. Dougherty who was an attorney for 
the Federal Home Loan Bank Board. Would that be the man? 

Mr. CLaypooie, It may be. Iam not entirely clear as to his position. 
But he is probably the man that I refer to. 

Mr. DeWinp. At these conferences in the United States attorney’s 
office, were you requested for a reason for failure to give reports in 
those cases? 

Mr. Ciaypooir. I wasn’t; no. 

Mr. DeWinp. Was anybody questioned in those conferences / 

Mr. Ciaypoote. I recall nothing like that. 1 was only present in the 
early conferences when the thing started. There were later confer- 
ences that I did not attend. 

Mr. DeWinp. Well, at any conference that you attended, was any 
pressure exerted in any way not to proceed as rapidly as possible ¢ 

Mr. CLaypooitr. Oh, no. No, sir. 

Mr. DeWinp. But you say that Mr. Dougherty was anxious to have 
the cases proceed as rapidly as possible. 

Mr. CLaypoote. That was an impression I got. I don’t know that 
he put it in any such forthright words, but it was evident in the confer- 
ences that he was desirous of proceeding. 

Mr. DeWrnp. Well, specifically, Mr. Claypoole, do you have any 
knowledge or information concerning any intervention or inquiry 
about the case made by Representative Cecil King or by any person 
purporting to act for him? 

Mr. CLayroote. None whatever. 

Mr. DeWinp. That is all, Mr. Chairman. 

Mr. Comss. Mr. Byrnes? 

Mr. Byrnes. Mr. Claypoole, when did you first go in as group chief 
in the office of the internal revenue agent in charge in Los Angeles? 

Mr. Ciaypootr. In November—no, in March, March 17, 1941. 

Mr. Byrnes. When was the first time that you were alerted to look 
into the income-tax returns of Mr. Willhoit ? 

Mr. Ciayroore. The date is not clear to me, but the Willhoit case 
came about as the result of these conferences in the United States 
attorney’s office. 

Mr. Byrnes. That was around 1946, I believe. 

Mr. Criayroote. It was probably later in 1946 or early in 1947. I 
am not sure of that. But I am sure that Mr. Talman’s records prob- 
ably would indicate the date. 

Mr. Byrnes. Was anything done in your office on the Willhoit case 
prior to that time? 

Mr. Criayrooir. The situation was that when the special agents 
asked us to cooperate in the case and when I ran the case down to find 
the record, I found the returns in the possession of an agent in another 
group. Now, I am quite sure the name was Kramer, the name of the 
agent. I immediately called for the returns and reassigned them. 

Now, my recollection is that he had done nothing on the case. He 
may have done something, but whatever he did was of no significance 
in the final conclusion or had no beari ing on the case. 

Mr. Byrnes. So that no audit of the Willhoit case was commenced 
until after 1946? 
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Mr. Criayrooie. I would say that whatever the record shows, Mr. 
Olsgaard started the case, and that was really when the first beginning 
of the Willhoit case commenced. 

Mr. Byrnes. Now, with regard to the Jones brothers, when was that 
first brought to your attention ? 

Mr. Criaypoorr. The Jones brothers case came to me originally, 
before one of my men—and, incidentally, I might say that in connec- 
tion with this statement the other day I said that I felt that I had 
gathered some information somewhere along the line, but I didn’t 
know when. On Sunday it came to me. One of my men in Long 
Beach who had previously examined the Jones brothers case told me 
one day that the Jones brothers had poor records, that they were 
doing a lot of business, and it was a case that probably justified exam- 
ination. I then called for the returns. And after calling for the 
returns, I looked at them, and I didn’t have all of them, as I recall, 
at that time. I only had some of them. But they did not look 
satisfactory to me. 

On the basis of that information, I felt that an examination should 
be made. So I sent them to Mr. Hankins. Mr. Hankins at that 
time had a post of duty in Long Beach, and it was convenient to make 
the audit. 

It wasn’t long after that, however, and probably before he had 
even started on the case, that this information came down from the 
special agents and from this home loan bank organization in the con- 
ference in the United States attorney’s office. 

Mr. Byrnes. You would say here again that it was approximately 
the time that you were requested to go into the Jones case as the result 
of a request from the Department of Justice? 

Mr. Craypootr. I would say so; yes, sir. . 

Mr. Byrnes. Do you recall ever having had any difficulty with the 
Jones brothers before, or having had occasion to audit their records 
before ? 

Mr. Crayroote. Not under my supervision. Mr. Sinclair had 
audited the returns for some years before, when he was not under my 
supervision. ‘There was in that period during the war years a switch- 
ing around of various agents. And the Long Beach office came under 
iny supervision some time during the war. And during the conver- 
sation one time when I was in the Long Beach office, he told me about 
it. But he was not entirely satisfied with the records that had been 
kept by the Jones brothers. And, of course, I must say that there 
vas not indication of fraud. But it was one of those cases in which 
Mr. Sinclair believed that we should give some serious consideration. 

Mr. Byrnes. These individuals, however, and their tax returns had 
been flagged to the extent at least that they probably were tax returns 
that might be checked from time to time? 

Mr. ecmeten Yes. And I am the man at that time that was 
responsible for it. When he told me about that, that is when I got 
them immediately, to look into them. ' 

Mr. Byrnes. At the time of this conference, where it was agreed 
that the Joneses would be permitted to have their tax liability deter- 
mination held in abeyance pending the completion of an audit, were 
you acquainted at that time with the fact that a request had been 
made — the Jones brothers to furnish a net worth statement? 

Mr. Craypoote. Yes. 
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Mr. Byrnes. And that they had refused to furnish a net worth 
statement ¢ 

Mr. Crayroote. Yes. 

Mr. Byrnes. Were you ac quainted with the fact that they had also 
been requested to furnish other information, which they had refused ? 

Mr. Ciaypoote. Yes. 

Mr. Byrnes. And you still were agreeable to go ahead and give 
them an extension for the audit, even though they wouldn’t cooperate 
in other respects ? 

Mr. Ciaypootr. Yes. Because they had come to the point of co- 
operation. 

Mr. Byrnes. Well, they still weren’t cooperating to the extent of 
filing a net-worth statement, were they, or answering some of these 
other questions that Agent Hankins felt were important ¢ 

Mr. Craypootr. That is right. 

Mr. Byrnes. Can you explain why there wasn’t an insistence at 
that time that as part of this extension they should pre pare this in- 
formation and furnish the requested answers to the questions pro- 
pounded to them by Mr. Hankins? 

Mr. Ciaypootr. Well, as individuals, under the law we could not 
compel them to furnish information. 

Mr. Byrnes. Could they compel you to give them an unlimited 
extension ¢ 

Mr. Crayroote. No. But that was a matter of policy that I pur- 
sued because of long experience. I knew in the end we would come 
up with the right answer, and I was only interested in the correct 
answer. I personally believed that their returns may have been 
grossly understated. That was my personal opinion. But I knew, 
with the work that Mr. Hankins had done thus far, if we proceeded 
with it we would have to assume the burden of proof, and the burden 
of proof was extraordinarily difficult, and my thought in this case, 
as o worked out in a great many other cases, was that with an 
independent audit, they not knowing what we have, when we take 
those two together and reconcile them, I was of the opinion at that 
time that they might come up with some items of income that we 
knew nothing about. And I thought it would produce a better result. 

Mr. Byrnes. Did you make any demand at that time during this 
conference that they furnish you with this information that had been 
requested ? 

Mr. Ciarroorr. Well, Mr. Brady, of course, said that they would 
produce it. It was a conference in which the attorneys and the ac- 
countant knew practically nothing. They had just been employed 
in a matter of probably the day before or just probably a few days. 
The knew nothing. And I have found that Mr. Brady was an honor- 
able tax lawyer, and he was the type of man that, if he told me some- 
thing, I felt I could believe up to a certain point. 

We thought originally, and they thought, that this would only be 
2or3 months. And as time went on, it extended and extended and 
extended until, toward the time I left there—and incidentally, when 
I left there I had not the slightest information that I was going to 
leave Los Angeles, until I was handed a letter transferring me. But 
up to that time, it was desirable. And my recollection is that it 
was only a matter of weeks until they would finish it. 
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Now, I don’t know whether they have ever finished it. I don't 
know what he status has been since then. 

Mr. Byrnes. But at that time, no further request was made either 
upon their attorney or their accountants to encourage the Jones broth- 
ers to furnish this information that had been requested by Mr. 
Hankins. 

Mr. Ciaypoote. I didn’t make it. Now, Mr. Hankins may have. 
That I don’t know. But I do know from experience that it is usually 
not productive, because the answer is: “We don’t know what our net 
worth is. They are working on it. As soon as they get through, 
we will have an answer for you.” 

Mr. Byrnes. Well, there are some other questions besides just the 
matter of net worth that were of concern. 

Mr. Ciaypooir. Oh. yes; many questions in that case. 

Mr. Byrnes. I mean that Mr. Hankins had specifically requested 
them to prepare for him, which they had refused to do on the grounds 
that it would tend to reflect adversely upon them. 

Mr. Craypoore. Yes. 

Mr. Byrnes. You stated that you weren’t particularly satisfied with 
the Hankins audit; that he was an able young man, and all that sort 
of thing, but that you weren't satisfied with the audit. Would you 
elaborate on that a little bit for me? 

Mr. Ciaypoote. Well, all I can say about that: My principal 
objection, one of the things, is that they were in the building busi- 
ness, and they were selling houses on the installment basis. It had 
not been possible at that time—Mr. Hankins had not. been able to 
determine the cost of the houses that they were building. So to get a 
comparative figure, he used comparatives of other builders. 

Well, I felt, and I believe today, that we could have not gone into 
court on the case, and I am speaking of the civil angle alone, and 
taken the position: “Well, here; your profit was X dollars based on 
the cost of some other builder in that area. I was anxious to have 
their cost; not an estimate from some other source. That was my 
principal objection. 

Of course, there were a lot of other technical things which, as you 
know, when you are in court you are confronted with a burden that 
you must carry. 

Mr. Byrnes. Your dissatisfaction, then, was a dissatisfaction that 
you would find with any case, or any audit, which had to rely upon 
trying to build up eost items on the basis of comparative costs by 
another person in the same business? 

Mr. Crayroote. Yes, sir. 

Mr. Byrnes. Did you have any acquaintanceship with Mr. Will- 
hoit ? 

Mr. Ciaypooir. No, none whatever. 

Mr. Byrnes. With the Jones brothers? 

Mr. Ciayproote. None whatever. 

Mr. Byrnes. With Mr. Gregory ? 

Mr. Craypootr. No, sir. 

Mr. Byrnes. That is all, Mr. Chairman. 

Mr. Comers. Any other questions? 

Mr. DeWinp. Mr. Claypoole, you don’t need to go into the details, 
I think, of the transfer that you referred to, to Dallas. Can you 
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say definitely that the transfer to Dallas had nothing to do with the 
cases we have been discussing / 

Mr. Ciayroote. I would have to answer it this way: I do not be- 
lieve it had. I have good reason to believe it did not have. They 
were entirely unrelated matters which brought about my transfer. 
But so far as I know, this particular case had nothing whatever to 
do with it. 

Mr. DeWinv. Were you ever criticized in any way for your han- 
dling of these cases? 

Mr. Craypooir. I was never criticized for the handling of this case 
or any other case in all the years I was in the Los Angeles office. 

Mr. DeWinp. Did you ever receive any information indicating that 
there had been any criticism of your handling of these cases / 

Mr. Ciaypooie. None whatever. 

Mr. DeWrnp. That is all, Mr. Chairman. 

Mr. Comps. Thank you, Mr. Claypoole. That is all. 

We will excuse you. 

Will you be sworn, please? Do you solemnly swear the testimony 
you shall give in this inquiry shall be the truth, the whole truth, and 
nothing but the tr uth, so help you God ¢ 

Captain Hanxrns. I do. 

Mr. DeWrnp. Captain Hankins, will you give your full name to the 
reporter, please ? 


TESTIMONY OF CAPT. LEONARD BANKS HANKINS, FORMER 
REVENUE AGENT, LOS ANGELES, CALIF. 


Captain Hankins. Leonard Banks Hankins. 

Mr. DeWinp. Prior to your being called to service with the Marine 
Corps, were you a revenue agent in Los Angeles / 

Captain Hankins. Yes, sir; I was. 

Mr. DeWrnp. How long were you an agent in the Los Angeles 
office ? 

Captain Hanxtns. I joined the Los Angeles office, I believe, on the 
2d of February of 1946. 

Mr. DeWrnp. At that time did you become a part of the group of 
which Mr. Claypoole was group chief ? 

Captain Hankins. Yes, sir; I did. 

Mr. DeWrnp. Did you remain under Mr. Claypoole until his trans- 
fer to Dallas, Tex. ? 

Captain Hankins. I did. 

Mr. DeWrnp. During that time, I believe there was assigned to you 
for audit tax returns of Clifton Jones and Charles Jones and a part- 
nership in which they were partners. Is that correct ? 

Captain Hankins. That is correct. 

Mr. DeWrnp. Could you please describe for the committee, Captain 
Hankins, the steps that you took in connection with the audit of those 
returns, the significant developments in connection with the audit ? 

Captain Hankins. Briefly, as I remember it, the cases of the Jones 
brothers and the related cases of their wives and the partnership was 
assigned to me along with probably a group of maybe 20 other returns 
at about April of 1946. Probably within a month to 2 months subse- 
quent to that, I called on the Jones brothers to make just a brief con- 
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firmation of their returns with their books. I had previously reviewed 
the returns of the Jones brothers, noting thereon that I had an amended 
return for some one of the group of the Jones cases—I don’t recall 
exactly which—an amended return for 1942. I also had about one or 
two returns that were delinquent returns for the years 1943 and 1944, 
which, as I recall, were filed with the collector, according to his stamp, 
on August 1, 1945. 

So making a preliminary examination of that in the office before call- 
ing on the Jones brothers at their place of business in Long Beach, 
i made a visual inspection to determine what possibilities if any there 
were in the returns, that is, possibilities from the Government’s stand- 
point of securing additional tax, whether or not there appeared to be 
additional items that could be adjusted or bore any possibilities of be- 
ing adjusted and bringing in additional revenues to the Government. 
Among those, of course, I noticed that there was these returns that was 
filed delinquent, and I wondered, of course, why. 

Then, when I called on the Jones brothers, I got a cordial reception 
from them and was invited to examine anything that 1 cared to 
examine in their files. My first amazement was that they told me 
that they did not have any books. Of course, that was the first thing 
I asked for. And I immediately wanted to know what happened to 
their books, why they did not have any books and most of my dealings 
there were with Clifton S. Jones, as he seems to be the one that more 
or less handles the business affairs of the business. He is kind of the 
business manager of the partnership. 

I was informed by him that they did not have any books because 
they had destroyed them; that they were no good. They had been 
erroneously kept by previous bookkeepers, he said, and they had sub- 
sequently attempted to have some c. p. a.’s and other auditors come in 
and make audits, and they had determined that the books were no 
good, so they threw them away, dismissed the accountants, the c. p. a.’s, 
and worked at nights and week-ends in attempting to prepare their 
own tax returns. 

So I from the start did not believe they had destroyed their books, 
because Mr. Jones appeared to me as being a man that had a better 
business head on him than a man that would go out and deliberately 
destroy his books, even though he did think they were wrong. And 
I told him I felt that at least if he felt they were wrong, he should 
have left those there as evidence for our inspection, to determine 
whether or not we thought that they were incorrect. And I did not 
believe that they had destroyed their books; so I continuously en- 
deavored to get him to bring his books out for my inspection. 

So, without having any success there, I then endeavored to check 
what information he had used in preparing’ his returns. And that 
procedure, more or less, that has followed was to take all of his various 
bank accounts, reconcile those, and then prepare large schedules of 
these accounts, listing each one of the bank accounts, and dividing 
that up into various categories of expenses, or cost of his goods sold— 
he had a lumber business—or cost of his construction in the San 
Antonio Heights tract, as well as other tracts which he and his brother 
built; and then segregation of items into what he termed as personal 
expenses of him, his wife, and his brother’s families. 

In examining that, what we termed as a railroad journal—and it 
was just about that, many columns long of work sheets—I noted there 
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on the first few days that he had on his tax returns various items; I 
believe he said schedule of checks. And that was administrative 
expenses. And trying to find out what the administrative expenses 
were, I roughly went down the schedule, and I noticed that one item 
of approximately, I think, $30,000 was added in there, which there 
was no check on. I asked him for that support, and he said: “That 
is accrued expenses, and we felt that we were going to have some liti- 
gation, and that has been accrued on the returns,” for one of the 
years; I don’t recall which now. 

Then I began to analyze some of his checks, and I found out that 
there were a lot of checks in there that were personal expenses, such 
as payment of his housemaid, some grocery bills, his electric-light 
bills on his home. After I found out what bill numbers were on his 
residence, and phone bills of his home, and many other personal ex- 
penses of his family, as I had developed through them, I saw that it 
was going to take a long time to make the examination of that busi- 
ness, because he had done that through his business from the year of 
1941, which was a year that had been examined previously by another 
revenue agent; but I felt that it should be reexamined, up through 
the year of 1945. It was going to take a long time, and therefore I 
informed my group chief, which was Mr. Claypoole, of this fact, and 
I told him it was going to be a long, drawn-out examination if I at- 
tempted to get a correct picture. And as it was his policy for us to 
use our own discretion in making examination, and he could usually 
tell whether or not we were taking undue time, he told me to make an 
examination in the best manner that I thought. And I had informed 
him of the little things that I had gone into at that particular time 
that I didn’t like the looks of, and I had no conclusive evidence of 
fraud yet, but it sure looked bad at that time. 

After I went back to the job, I spent, I guess, in the neighborhood 
of about 9 full months on it. That was not all the time, but in the 
course of the examination, until after I left the Revenue Department 
to go on back on active duty in 1950, I probably spent 9 full work- 
months in the course of that examination, I believe. The committee 
has my report, and the details of it are somewhat vague in my mind 
now, because they were worked up and turned in the first time, I be- 
lieve, in around July of 1948. The highlights and the returns, or the 
examination of the returns, was briefly this: 

I compared cost of previous tracts that the Jones brothers had 
built with the cost of the last tract that they built, and found out 
that to my memory their first houses cost them approximately $1,800 
a house. That was completed cost, including the lot. And I believe 
that was a year about 1939 or 1940. And some of those houses, then, 
were built probably in the first of 1941. And beginning about 1942, 
when he started completing the houses on the last tract, he arrived 
ut the cost of those houses roughly at an average of about $4,400 or 
$4,500. Well, that looked to me like a tremendous increase in cost 
over that period. And I began to try to analyze to find out if there 
were any expenses plugged into there that would increase this cost, 
which would actually cause a padding of the cost, overstatement of 
it, and an understatement of his income. And I was told that during 
my examination, after questioning many people that knew the Jones 
brothers, had dealings with them, business firms as well as accountants, 
that there were some sales of lumber that occurred from that tract at 
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night, that the Joneses took the lumber out and away from the tract 
during the nighttime and sold it to other individuals. The reason for 
the night time dealing was the fact that the Bank of America was 
financing the biggest part of this project, and that they felt that they 
needed to keep an eye on just exactly what Jones was doing; that 
they evidently didn’t trust him themselves. So they kept their own 
guards there, as I understand, and they kept an eye on it in the day- 
time. 

Well, after running into many brick walls, there, I finally found a 
man that said he sold him lumber for about 20 houses, and it was 
delivered from there at night. Well, that looked like I was on the 
way to a pretty good case. And then I found out in my analysis of 
cost that there was about five houses built by the Jones brothers in 
about 1941 that are tremendously expensive homes. One of them, 
as I recall, has about roughly 9,000 square feet in it. So that looked 
like another possibility, and I wondered whether the cost of the lumber 
to build those houses had been taken out of the cost of the original 
lumber that was bought for the building of these other tracts that 
they had. And there were other possibilities I went into there. 

I found there was a check drawn on one of his bank accounts, and, 
I would say, roughly 25 or 30 thousand dollars that was an initial 
payment on a plot of ground that he was buying to build one of the 
tracts. This check, as I examined it, was returned because of in- 
sufficient funds; and yet he had included it in the cost of construction 
of one of the tracts. 

In order to get it in there, and still reconcile his bank accounts and 
have those balanced out, he added the same amount of that check to 
his deposits. So, therefore, he could then still be in balance on his 
railroad journal, as I will term it, and get this item of cost into there. 

I atiend: and I asked him, and I could never find out, where he 
had actually paid this check or taken it up. I thought it was returned 
by the Long Beach Federal Savings and Loan Association to him 
and it was never taken up. 

Well, with the number of various fraud items in there that looked 
particularly bad, as I went on with my examination and covered a 
period of from 1946 to July of about 1948, before I turned in my re- 
port, I found out that there was answer to some of these. And during 
the course of my examination, though, I was called in to the Justice 
Department to apprise them of what was going on in this case; that 
they believed there was some connection between this case and the 
Long Beach Federal Savings and Loan Association, of which Tom 
Gregory was involved in, and someone that the Federal Government 
took over on, thinking that there was probably a misuse of depositors’ 
money out there, that it was going to the Jones brothers. Well, it 
tied in pretty close, because I found out that the Jones brothers had 
given Gregory permission or given him the home or something. Any- 
way, Tom Gregory, the president of this Long Beach Federal Savings 
and Loan Association, was occupying the biggest house—I believe it 
was the biggest house—of the entire five houses that were built by 
the Jones brothers in 1941, and there was roughly 9 to 11 thousand 
square feet in this particular home. 

I thought that there was some connection there, that possibly Greg- 
ory had never paid for the house. And I found out that to the best 
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of my knowledge he never had paid for the house. And there was a 
(amount omitted in compliance with sec. 55 of title 26, U. S. Code) 
deduction there that I tied into the house, and I thought that that was 
a deduction that they had taken on their return when they gave the 
house to Gregory. 

Well, starting my examination on the case about roughly, I would 
say, April, or something like that, and questioning him on this par- 
ticular item, I later found out just after I started my examination 
that he recorded a deed to Tom Gregory and also took a trust deed 
back. The deed, as I remember, was only by probably one of the 
Joneses and one of the wives. Just why that, I don’t know. Because, 
as I recall, the entire tract on which they had built the five big homes 
was bought from the Bigsby Land Co., all in one tract of about 2 
acres. So it was made to the two Joneses, I believe, jointly. 

Then I finally found out that this house, the proposed sale of it— 
they said they sold it to him and collected the money. I found out 
that Gregory then gave a note, which was for $30,000, and the note 
up to the time that I turned in the case in August of 1950, the second 
time, was not paid off. No part of the principal was paid, but there 
was a payment which was applied to interest, a smell payment. I 
don’t recall how much. But that payment was never made, not on 
the house. 

So as it stood in August of 1950, or around the last of July of 1950, 
when I finally turned in the reports, Gregory still had this house free 
of any payment of it. 

Knowing this, then, I sent in the information return, and the 
Gregory case then was sent to me, which I had intended to work, but 
never did get to it, because Gregory kept putting me off for one reason 
or another, saying he had to go to Washington on this Long Beach 
Federal Savings and Loan Association case. 

Then I had been apprising the Justice Department all along then, 
and we were told by a letter from W ashington to cooperate with the 
Justice Department in this case. 

Another highlight in the thing was that Jones had first, after I 
got started in my examination, felt that he was being investigated 
for fraud. And he told me frankly that if he was, he was going to 
refuse to give me any more information about the case, about his books 
or anything. 

Well, it looked like a good fraud case, and on a case like that you 
have to be more or less a salesman, and handle the fellows with kid 
gloves, in order to get the information from them. It being an in- 
dividual, we could not subpena his records and then convict him on a 
criminal count, because we would be convicting him on the basis of 
his own evidence that we had subpenaed from him. 

So I wanted to get the information. It looked like it was a fraud 
vase, and I would keep talking to him, and I finally got him to give me 
he would go along for a while, and then he would get suspicious then 
he would go along for a while, and then he would get suspicuous then 
and close up. 

Well, it went along that way until I finally got all my information 
to prepare the report. 

ut I could never get in what I thought was a good fraud case. 
The evidence in there at first was definitely pointing to fraud; but 
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in order to convict a man for fraud, you have got to have good con- 
crete evidence. I had two deposits in there, I recall, and an account 
by the name of C. J. and C. 8. Jones special account, one for about 
$66,000 one year, one for about $64,000 another year. I believe they 
were in 1944 and 1945, respectively. Those items were cash or 
in the Bank of America in the North Long Beach Branch, and as I 
recall it, most of it was bills in denominations of over $100. 

That looked like a very good fraud angle, and C. J. and C. S. Jones 
used to be in partnerships with C. S. Jones, their father, in a horse- 
race business. One of the years in which one of the deposits appeared, 
1 found out that two of their horses were entered in a race at Bay 
Meadows. One of those horses, I don’t recall the name of the horse 
now, was “stung,” so to speak, in the racing circles, and it actually 
won the race. And I was told through hearsay evidence that the 
Joneses had a bet upon this horse and that they felt that C. S. Jones 
actually gave this horse a shot of dope before the race, himself, and 
that they won on this race about 8-to-1 bet, I believe it was. 

I tried very hard on that, and so did Mr. Talman, to try to run 
down some concrete information on that, but I never was able to 
get anything concrete on it. The cost of construction—those two 
items, I might say, were then added into income. 

The cost of construction, I felt, was away out of line, and since 
the Jones brothers did not have their books to prove to me what the 
figures were back then, I felt that they were too high, and out of line, 
and that there was something in the cost of construction there that 
was erroneous. 

The one item I found that he did make these sales out at night, I 
found later that those sales were reported as income, and the cost 
of it was deleted from the cost of construction, so that item was all 
right. 

It led me to believe that, well, maybe I am on the wrong track some- 
where, and when I tried that hard to find that one item and if he went 
to all of the trouble of chariging that and deleting that cost out, that 
maybe he actually had not sold any items out at night. But I still 
believed, after comparing costs, that his cost was too low, and unless 
he could prove otherwise, I wanted to shift the burden 

Mr. DeWrnp. You mean the cost was too high ? 

Captain Hankins. That his cost was too high as compared with 
other costs, and I wanted to endeavor to shift the burden to him to 
prove that our figure was incorrect. 

All of the adjustments or the items that I could find where he had 
personal expenses in operating his farm, so to speak, and all he used his 
farm for, if he called it that, was to raise food for his family and his 
little clique of five families in there. 

So all of those were deleted out, and I was not able to get any that 
I thought was real good evidence to make a criminal prosecution case. 

Mr. Comps. Now, Captain, you have given us a lot of interesting 
details, and you must have done a tremendous amount of work in try- 
ing to ferret out a case where you had nothing, practically, to go on, 
and where extensive transactions were involved, and I wonder if we 
cannot sort of sum up for us now, and did you make a report or an 
estimate, or something of that kind, on whatever you found, and turn 
it in as indicating your estimated income, or how did you work that 
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out? What was your final action? I believe the report that you filed 
is here. 

Captain Hankins. This looks like the report right here. 

Mr. Comss. What I am trying to do now, Captain, is directing your 
attention to this, and, of course, we have got the details of your report 
in there, but just to sum up, now, and as briefly as you can, just what 
was your recommendation and finding? 

Captain Hankins. Briefly, first, I turned i in my report, and I went 
over In some detail, after I arrived at various conclusions, I went over 
in some detail with C. S. Jones what my findings were, since I had 
determined that there was not a prosecution case then. We just did 
not have the evidence to convict the man on, and I felt that it was 
better, from the Government’s point of view, to forget about the 
little items of personal expenses, and things like that, and build a case 
around a civil case, because I believed that the Government would come 
out better in the long run, and that we could win a civil case and get a 
good tax out of it, a good return for our work on the case, and it would 
be more profitable than trying to turn it into a criminal case and then 
lose it, and also the possibility of the tax on it, too. 

Mr. Comps. That resulted, then, in this report that you are looking 
at there now; is that right? 

Captain Hanxrns. Yes, sir. That resulted in the partnership re- 
port, now, on this, first. I first prepared the partnership report, of 
which this is it, and turned it in, together with the individuals’ reports. 
The individuals’ reports show the amount of the tax on their re port, 
und any penalties that might go with it, because there are no penalties 
involved in a partnership return at all. If there are any penalties or 
interest or taxes, it is all out of the individuals’ returns, and it is not on 
the partnership return, because there iv no tax on the partnership, as 
such, and it is on the individuals. 

Mr. DeWrnp. So the record will be clear, when you say you decided 
to make no recommendation concerning criminal fraud, did you 
include in that also a decision not to recommend any civil fraud pen- 
alty, no 50-percent penalty ? 

Captain Hanxrns. As I recall, I did, because it is my contention 
that it is just as hard to prove a civil fraud penalty as it is a criminal 
conviction, and you have got the same burden on you to do either one, 

Mr. DeWrnp. As a matter of law, you do not have the same thing. 

Captain Hanxrns. I thought it was just a losing case for the Gov- 
ernment to try to do it. 

Mr. DeWinp. Even though the Government in a civil fraud case, 
only had to show fraud by preponderance of the evidence, and not 
beyond a reasonable doubt? 

Captain Hanxrns. Well, that is the so-called law, but as I read 
the cases, it does not seem to imply that. It seems the juries won’t 
convict or will not uphold the fraud penalty a lot of times, unless you 
carry the burden forward, and that is the way I have interpr eted the 
cases I have read on the fraud penalties. 

Mr. DeWinp. You did not feel the Government could carry the 
burden forward on that? 

Captain Hanxrns. I didn’t feel that they could; and so, as I recall 
it, I did not recommend the fraud penalty on the returns, although 
I might have, but I am speaking from memory now. But I did 
recommend delinquency penalties very forcefully, because I felt that 
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the man was in the wrong, and I felt that there was fraud in the 
returns. But I did not feel that there was enough evidence that we 
could prove it, and although there was in there, I felt it was a losing 
thing for the Government to go in and attempt to prove it if you 
did not have sufficient evidence, although the examining officer was 
convinced, himself, that it was there. 

Mr. DeWrnp. At the time you submitted this report, had the books 
been produced, or had they not? 

Captain Hankins. No, sir. I submitted this report twice. First, 
I submitted it—my date here is March 19, 1948, and it was just about 
that day, and I see it was received, by a stamp, in the agent’s office on 


March 18, 1948. And it sets out here the taxable income as reported 


by the partnership returns for the years from 1942 through 1946, and 
the increase in the income that I made, and the corrected figure. My 
entire report was set out in detail, all of the little fraudulent items 
that I have got, so anyone reviewing the report could see that I was 
not covering up anything, or I was putting the full facts in, and if 
they wanted to do anything further, it was in there. 

Mr. DeWinp. You say you submitted the report twice, and the first 
time you submitted the report, the books had not been produced ¢ 

Captain Hankins. No. 

Mr. DeWrnpv. When were those produced ? 

Captain Hanxrins. Just about the time I submitted my report, I 
went on a vacation back in the South, and came back, and I was told 
by Mr. Claypoole that the Jones brothers had retained an attorney 
as a result of my giving them a brief estimate of what the additional 
tax was. This attorney had gotten in touch with Mr. Claypoole, and 
his name is Joseph Brady, and he asked that we might have an in- 
formal hearing in regard to the case, and he had been retained on it. 

Well, naturally, it is our policy to always give the taxpayer any 
hearing that he desires. We had this hearing, and as I recall, this 
was March or probably in about July of 1948, and at that hearing 
I told the attorney that I believed the Jones brothers still had their 
Looks, but I had to make my report not from their books, but from 
all of the information that I could get from checks, escrow state- 
ments, from discussions with individuals, and comparisons, and what 
not. 

Mr. Curtis. What reason did they give you for not producing the 
books, prior to that ? 

Captain Hankins. They told me all along that their books were 
incorrect, and that, therefore, being incorrect, and they knew they 
were, they threw them away, and that was their explanation. 

Mr. Curtis. Did they spell that out in detail—burned them, or 
threw them in the waste basket ? ; 

Captain Hankins. They would not tell me specifically, no, sir, and 
that 1s the reason I never believed that they were destroyed. 

So the attorney then said, “If they are available, we will get them, 
and we would like to have time to go into the matter a little bit, and 
to make a brief examination of the accounts and see how they stack 
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Well, we agreed with them, to give them some few days to do that, 


provided they would keep us informed of the status of what they 
were doing. 
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Mr. DeWrnp. At that time, had you reached the conclusion in your 
own mind that you couldn’t recommend a criminal fraud case here? 

Captain Hanxrns. Yes, sir, that is the reason this report was turned 
in, and it is exactly like I turned it in. 

Mr. DeWrnp. If you had reached that decision, then by getting 
waivers of the statute of limitations, you could keep everything open 
during the period of any examination / 

Captain Hanxtns. On the civil tax, yes, sir, and that is what we 
did. We always kept the statute open from 1941, although it was 
outlawed except for a 5-year limitation, and I reopened 1941 on a 5- 
year limitation, because it was in excess of 25 percent of the reported 
original income. 

The attorney then came up with the books, and they were open for 
my inspection at any time that I cared to go out there. And I made 
many visits out there to be sure that they were not just stalling for 
time, because it was taking a long time for them to make this ex- 
amination. 

Mr. DeWrnp. They had certified public accountants working on 
these books, did they ¢ 

Captain Hanxins. Yes, sir, and in fact, they had about 13 men 
working on it for about 9 months, as I recall; and one man, a man by 
the name of Bill Lewis, c. p. a. in Los Angeles, I think he was doing, 
and I thought, at least, he was doing a very wonderful job in analyzing 
the books, because there were many errors in the books that I dis- 
covered after they brought them up to where I could see them and 
inspect them and inspect anything that I cared to see. 

Mr. DeWinp. You have the feeling, then, that with Brady in the 
case, and these accountants, that you were getting full cooperation in 
developing the case ? 

Captain Hankins. Yes, sir; I did, and I never felt that they were 
holding back anything from me at all. At any time I asked for addi- 
tional information, Mr. Brady, Joseph Brady’s man that he had 
assigned, the attorney that he had assigned to the case, by the name of 
Jim Wood, I felt he was giving me splendid cooperation, as well as 
the c. p. a. which Mr. Brady had hired and retained on the case. I 
felt that both of them were giving me full cooperation all of the time. 

Mr. DeWrnp. Mr. Brady has a very high reputation in Los Angeles 
as a tax lawyer, has he not ? 

Captam Hankins. a sir; I think so. In my estimation, he is 
very good, although I don’t feel that he is above pulling anything 
legitimate on you that he can do, but I feel that in this case, he did not 
cover up anything or attempt to cover up anything, and he may have 

come across items that he didn’t want me to know were in the books, but 
if he did, I didn’t know anything about it. 

Mr. DeWixp. You have no idea that he did? 

Captain Hanxrns. I have no idea, and I felt at all times he was 
right open with me, and anything I wanted, he would give me splendid 
cooperation in getting it immediately. 

Mr. DeWrnv. Well, now, you said that subsequently you submitted 
this report for a second time? 

Captain Hanxrns. After submitting it in March, and then they 
agreed to have an audit of the books and we thought that it was best 
from the standpoint of the taxpayer as well as from the st andpoint of 








170 INTERNAL REVENUE INVESTIGATION 


the Government, I was not going to let them see this report at all, be- 
cause they could probably take their books and might be able to shoot 
some holes in it, and I wanted them first to make an audit and show us 
what they had, and then I would try to reconcile my report with 
theirs; and if they showed me, then, that I was incorrect, in some of 
mine, I could then file a new report and adjust mine. 

So with that in mind, we rocked along until July of 1950, about 
the 31st of July 1950. Just about that time I had, just the day before, 
I had received my orders back to active duty as of August 1, and hav- 
ing completed the report and knowing more about it than anyone else 
there—and in fact, I was the only agent in the office that worked on 
it—I felt it was better to turn in the report as it stood, and then let 
them take it on from there in the office. So, therefore, I resubmitted 
it on July 31, 1950, as it originally had been submitted. 

Mr. DeWinp. Without change? 

Captain Hankins. Yes. 

Mr. DeWinp. You did not at that time feel this would necessarily 
be the report in conflict with the ultimate report of the c. p. a.’s, 
but you wanted to submit what you had? 

Captain Hanxrns. That is right; I didn’t know at that time 
whether it would be changed at all or not, or whether it would be 
changed up or down. 

Mr. DeEWinp. That was the end of your participation in the case? 

Captain Hankins. That is right. 

Mr. DeWinp. Now, during the time that you worked on this case, 
did anyone ever put any pressure on you as to the way in which you 
should conduct the audit, outside of discussions with your author- 
ized superiors ¢ 

Captain Hanxrns. No, sir; none at all, at any time. I have always 
been one that I would have very much resented that. 

Mr. DeWinp. You never had the feeling that you were under the 
slightest improper pressure of any kind? 

Captain Hanxrns. No, sir. I was always told—and, in fact, Mr. 
Claypoole, who was my immediate superior, and I confided in him 
about the case, until he was relieved and sent to Dallas, and, after 
that, Mr. Murphy, of which I believe he is a very reputable man, and 
I have confidence in his work, and I confided in him then as to the 
ae they left it up to me at any time to work the case as I 
saw fit. 

Mr. DeWinp. Did you attend any conferences of the Department 
of Justice concerning the case ? 

Captain Hanxtns. I did. 

Mr. DeWrnp. Do you recall how many conferences you attended ¢ 

Captain Hanxrns. Well, I don’t recall the exact number, but I 
would say that it was in the neighborhood of probably six or eight, 
and maybe even in excess of that. 

Mr. DeWinp. This was in the office of the United States attorney 
in Los Angeles? 

Captain Hankins. That is right. 

Mr: DeWinp. At those conferences, was the question brought up 
as to the reasons for delay in completing the report on the case? 

Captain Hanxrns. Yes, sir; at the later conferences, I believe it 
was, and they felt that there was stalling by the Jones brothers for 


time, but I believe that was the main thing. "They did emphasize, too, 
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that they should get it out, because Washington might be breathing 
down their neck a little bit too hard. 

Mr. DeWinp. At that time, had you communicated to the United 
States attorney’s representatives your view that there was no criminal 
fraud case presented ? 

Captain Hanxrins. I turned in this report in March of 1948, and I 
notice there is still attached to it this little note over here: “Make one 
extra copy of report for United States Attorney Bryant,” and he 
wanted a copy of it. But that was out of the question, and we did 
not have authority to give him a copy of it, but he did have know]l- 
edge of everything that was in the report, and I had told him verbally, 
and I was instructed to cooperate with them to the utmost. 

Mr. DeWinp. Had you told him you didn’t think there was a crim- 
inal fraud case here ? 

Captain Hankins. That is what I told him. 

Mr. DeWrnp. Did he indicate that the United States attorney’s 
office had reached any conclusion on that, or that they were still 
considering it for possible fraud ? 

_ Captain “Hanus. It was still considered for possible fraud, yes, 
sir. 

Mr. DeWinp. But you felt that there was no fraud? 

Captain Hankins. I felt there wasn’t, and so that is the way I 
turned in my report; and with all of the evidence in here that I could 
dig up both ways, and the way the evidence I felt was against the 
fraud prosecution, therefore I did not recommend it, but they would 
eventually get the copy of it, and they would go through to the special 
agent’s oflice, and I have got my note down here, “This is a joint 
investigation with the special agent’s office, represented by Harold 
Talman.” 

Mr. DeWrnp. Now, from your point of view, when you decided 
there was no criminal fraud case, then the subsequent delays while 
Brady's audit was going on was of no concern to you; but from the 
point of view of the statute of limitations, was there any expression 
of concern by the United States attopney’s office 2 

Captain Hankins. Yes, sir; there was. They wanted to be sure 

that there was known, before the statute ran on them, ae year. 
And so, I believe we got a commissioner’s complaint one , that 
is, before I even turned in the case—it was probably sees 1947 we 
had a grand-jury hearing, and at that time I tried to give them all 
of the ‘information I had up to that time and I believe they took a 
commissioner’s complaint to keep the statute open on that partic ular 
year. That is my recollection of it now. Most of those details there, 
1 have in my work papers and my various interviews that I had, and 
they are, I assume, in the revenue agent’s office in Los Angeles there 
now. The details on that, I don’t recall now at this time. 

Mr. DeWrnp. During this period, was any representative of the 
special agent’s office working with you on the case? 

Captain Hankins. Mr. Harold Talman was assigned to the case, 
-_ as I mentioned down here at that time, the special agent’s office 

vas represented by Harold ‘Talman, and he was to get the report. It 
was a joint investigation into this. 

When it first looked like fraud, the special agent’s office, as well 
as ours, was informed of this, but it was my recommendation to them 
that the special agent should not be called in on the case to go down 
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to interview the man and be seen around the place because of the 
status of the case; that if there was a fraud case there, it was my 
opinion that the man would not give us any information and we could 
not make a fraud case out of it if he did not cooperate with us to 
give us the information. 

Mr. DeWrnp. Then it was at your suggestion that Talman did not 
participate actively in the study of the case? 

Captain Hanxrns. In the study of it, yes; yes, on the scene. 

Mr. DeWrnp. So that no negligence or failure of duty could be 
imputed to Mr. Talman for failure to be in the case ? 

Captain Hanxrns. No, sir; that was at my suggestion, because as 
I pointed out before, the man "continually emphasized “If I am being 
examined for fraud, I am not going to give you any more informa- 
tion,” and if he had any indication at ‘all that it ‘was definitely a 
fraud case, he could have closed up and we could not have even worked 
up a civil case on him. 

Mr. DeWrnp. I wanted to be very particular about that, because 
an earlier witness here stated that he believed Mr. Talman had been 
very negligent in the way he had investigated this case, and I judge 
from what you say that he had nothing to ‘do with it. 

Captain Hanxrns. I don’t think so, in my opinion, because Mr. 
Talman was well aware of what was going on in this case, and neither 
he nor I thought that there was too much evidence here, or even 
enough to be working on the outside. We did work on the items of 
these big deposits, and we worked on those together, and we tried to 
figure out ways that we could probably run down the source of those, 
and we questioned people on it. But that is the main item that we 
worked together on, actively, outside, before I got most of my 
information together. 

Mr. DeWrnp. Did Mr. Talman ever indicate to you in any way, 
directly or indirectly, that he had any pressure exerted on him? 

Captain Hankins. No, sir, he didn’t. 

Mr. DeWrnp. Not to pursue the investigation ? 

Captain Hankins. No, sir; I never heard of any if he did. 

Mr. DeWinp. Thank you, Captain. That is all that I have. 

Mr. Curris. Did the Joneses file their original return on time? 

Captain Hankins. Their original return for what year? 

Mr. Curtis. For 1943. 

Captain Hankins. For 1943 it was a delinquent return filed on 
August 1, 1945, if I recall it rightly. 

Mr. Curtis. What reason did they give for that? 

Captain Hankins. The reason that they gave for the delinquency 
in all of their returns was that after filing their 1942 return they 
found out that the books were incorrect, and they wanted to file an 
amended return, and so they got a c. p. a. man down to make an ex- 
amination and they got another man down, a public accountant not a 
c. p. a., to make an examination, and he felt that neither of those were 
qualified and he dismissed them after they had spent many days 
and coming up with nothing, although one c. p. a. says that he felt 
that he was getting too inquisitive and he was dismissed from the 

vase. So anyway, ‘after these fellows were dismissed from the case 
Jones felt that after paying out c. p. a. fees and public accountant’s 
fees, that he could do just as good a job by filing his own return, and 
so then he started going back from 1941 right on through to the 
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present date of 1944 at that particular time, and making up his own 
return, and it took that long to get his 1942 amended return and 
1943 original and his 1944 original prepared and in, and that was his 
explanation for being late. 

Mr. Curtis. Did you ever investigate the report that someone made 
a return for them and they thought it was too much income and they 
didn’t file it? 

Captain Hankins. Yes, sir; I did. That was a very interesting 
feature of the case for quite some time and I think it still is an in- 
teresting feature of it. A man by the name of Rudolph Hartman, 
Rudolph C. Hartman, I believe, was working for the Jones brothers 
and he prepared a work sheet or a man that worked for him, one 
by the name of George Pattee. This work sheet supposedly, ac- 
cording to Mr. Hartman, showed an income, I believe, Mr. Hartman 
estimated to be around $125,000 for 1943. Tentative tax returns 
according to Mr. Hartman were prepared from this work sheet and 
submitted to the Jones brothers. The Jones brothers felt that those 
were incorrect according to Mr. Hartman, and Mr. Hartman did not 
know whether they filed a return on the basis of those returns or not. 

Mr. Jones states, as I believe the interview with him on that par- 
ticular phase of it shows, that he never saw any tentative returns, 
and no tentative returns were ever given to him for 1943 by either 
Mr. Hartman or Mr. Pattee. I always was curious about that in- 
come for that year, and that was one of the first things that I asked 
for and went into and tried to find in the work papers after they 
were delivered to the attorney, and I found the work sheet that 
showed a trial balance of approximately, I believe, in the neighbor- 
hood of $100,000 or maybe $190,000 net income, but it did not show 
the adjustments on it, and it was just a working trial balance, and 
from that I endeavored to try to arrive at the same figure that they 
did, and showed on their books, and I made adjustments that an 
accountant will and I came up then with the identical figure, and I 
thought that that was very significant proof that there had been a 
tentative return prepared for the Joneses and delivered to them, 
because it tied in very closely with Hartman’s statement that that 
work sheet was made up and it showed so much income and returns 
were prepared. 

I tied the work sheet then into the books, but Jones’ explanation 
was that the work sheet was wrong and that the income shown by 
that vear was wrong and he knew it was wrong. 

Mr. Curtis. How did that income compare with what you re- 
ported ? 

Captain Hankins. That was for 1943. As I recall it, it is in my 
report here, but as I recall it, it was either $100,000 or $190,000, and 
my figure shows $340,000 for that year. So it was still under the 
figure that I showed. 

For one thing probably it was a lot of the personnel expenses 
charged as business expenses on his books that I disallowed in my 
report here. 

Mr. Curtis. That could have been exempted on their face as they 
appeared in the books. 

Captain Hanxrys. That is right, sir. 
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Mr. Curtis. How smart are these Joneses? Were they dumber 
than all of the rest of you, or were they smarter? 

Captain Hanxrns. I think that C. J. and C. S. Jones were, es- 
ecially C. S. Jones, was a very smart business man, and I think he 
1ad to be to accomplish the things that he did. 

Mr. Curtis. Did they suddenly come into money, or had they been 

in ro sized tax brackets for years ? 

Captain Hankins. No, sir; the Jones brothers, as I recall it, in 
about 1935, were working for the Hammond Lumber Co. as just la- 
borers around the place, and then they began, knowing the building 
business a bit from working for the lumber company, they opened up 
a little lumber shop of their own, and they bought that out, there was 
some lumber company, and I have forgotten now, but it didn’t cost 
very much. It was a little bit of a small yard, and from that they 
kind of branched out and started building a very cheap house. They 
were very successful in building the house, and due to the war con- 
ditions coming on, I think they made a lot of money, whereas if it had 
not been for that they would probably have gone broke. 

Mr. Curtis. Do you know what the final contention was of the Bu- 
reau as to what the ‘partnership i income was for 1943 ? 

Mr. DeWrtnp. The matter is still pending, and it was not closed 
while he was there, and it is still in the conference stage in the Bureau 
of Internal Revenue, and it hasn’t even reached any stage. 

Mr. Curris. Ordinarily a case of this size and the amount of money 
that is involved, would the one agent make the investigations, would 
his findings determine it, or in due course would it be submitted to 
anybody else? 

Captain Hanxrns. If you take a case of this kind, if I had gotten 
together with the taxpayer and he believed or I believed that we could 
have reached an agreement, there were a lot of things in this return 
that I would have conceded to him if he would agree to other things, 
and we might have met half-way on the thing and come down to ap- 
proximately three-fourths of the figure that I have got. Knowing 
that I am not going to get an agreement on a case, I don't see any 
basis for conceding anything toa ‘taxpay er. The only time that I will 
concede something is when T have got an item that is a possibility he 
would win anyway that I don’t have good proof on, or good evidence 
on, and on the other hand the taxpayer has got items in ‘there that he 
probably would lose on, and so if he and I can get together going down 
item by item and agreeing on it, then maybe he and I would have come 
to a conclusion that, well, $800,000 with the adjustments that we would 
allow him and adjustments that I would not allow him, and then he 
might agree to that. If he does, then he signs an agreement form. 
Then that would go in to our Bureau, and th: at does not mean that we 
are stuck by that agreement, but that shows the agreement that I have 
gotten from the taxpayer, and I think that it is a good settlement, 
from the Government standpoint, because of the litigation involved 
in a lot of cases and the time consumed and what not, and so that will 
go in then and be reviewed, first it goes to my group chief, and he looks 
it over, and he might approve it, and then it goes down to a reviewer, 
and I don’t see the reviewer’s initials on this, but it goes to a reviewer 
which is supposed to be an independent reviewer, and he goes through 
it, and he sees what he thinks about it, and if both of them think it is 
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all right, then it is accepted as far as the Los Angeles office is con- 
cerned. 

Now, this man might pay this tax and it goes over to the collector, 
and he makes arrangements to pay the tax. Now, when my report 
gets into Washington it is reviewed here by postreview, and if they 
think that I have been too lenient or they think that I have set up a 
tax to the man in such item that I should not have or if he thinks I 
should have added some item that I have not, then they will send the 
case back to me with their comments through the office for reconsider- 
ation. But if they do not, then the case is closed and the taxpayer 
pays the tax. 

Mr. Curtis. What would happen in this case if you had arrived at 
a conclusion or lack of conclusion that you were in doubt about the 
fraud element, and you would have so reported ? 

Captain Hankins. In any case, since there is a special agent as- 
signed to the case with me, I turn in my report and I either have to 
make a recommendation for or a recommendation against. Well, 
that is not conclusive, but usually a fellow does, and he is not right 
directly on the line. Then my report is sent over to the special agent’s 
office, and the fellow that worked with me is given the case then and 
my report to write up his report from. At that time he makes a 
recommendation for prosecution or against prosecution. 

Mr. Curtis. Now, about where did you start work on this case? 

Captain Hankins. Roughly, June or April to June of 1946. 

Mr. Curtis. And how long did you continue to have it? 

Captain Hankins. I continued this case in my possession with the 
exception of a few days which I turned it in and then took it back 
then after they agreed to have an audit of the books, until July 31, 
1950. 

Mr. Curtis. About when did you arrive at the conclusion that it 
would not be possible to successfully prosecute for fraud, either civilly 
or criminally ¢ 

Captain Hanxtns. The first time was some time prior to March 19, 
1948, and I would say that roughly 2 to 3 months prior to that be- 
‘ause I had to work up my report after that and I definitely reached 
my conclusion prior to then. 

Now, after they came up with the books and I found this working 
trial balance which showed the income of 1943 to be about what 
Rudolph Hartman testified that from his memory he thought it was, 
then it led me to believe that I should study the case more and I 
thought that there might still be some possibility of a fraud case. But 
after making an examination a little bit further and finding that the 
income as it was on the trial balance, it was in error, then I decided 
that there still was no possibility of making a good criminal case out 
of it. I turned in my report then again on July 31, 1950. 

Mr. Curtis. That is all. 

Mr. Byrnes. From your examination, then, after they got the new 
audit completed, and you compared the audit against all of the work 
that you had done, and you compared that against the original re- 
turns as they had filed, found no items where they had failed to report 
income which would appear to be intentional failure ? 

Captain Hanxins. Their audit was not completed before I went 
on active duty on the 1st of August 1950, and so I was never able to 
compare item by item. I knew roughly what the totals were for 
those years before I left. 
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Mr. Byrnes. The totals as obtained by the new audit? 

Captain Hanxrns. By the new audit, but I didn’t know how they 
had handled each of their items, and there was a lot of different ideas 
and thoughts of how to handle some of the items, particularly in 
their capital gains and the way that they should report them. 

Mr. Byrnes. But their totals of income, for instance, that they 
found in their audit, did not disclose that there was an intentional 
failure to disclose income in their original returns, that is, gross in- 
come, that is what I am talking about. 

Captain Hanxrns. I don’t know, and I don’t know the extent of 
their audit and I had not had a chance to go into them with detail, 
into detail as to how they arived at each of their items, and if they 
did not go outside of the books or even if they did go outside just 
to what extent did they go outside the books, and in trying to deter- 
mine what income might have been outside of the books was not re- 
flected on the books and therefore if they did not then maybe their 
audit was still incorrect, and so that I do not know, and I did not have 
time to go into that phase of it, and I wanted to first let them com- 
plete their audit and give me their amended returns and then let me 
sit down and see how they arrived at the figures that they did arrive 
at, and then compare them with the figures that I had previously 
arrived at. 

Mr. Byrnes. But you still weren’t able to do that because you had 
to go into the service ? 

Captain Hankins. That is right. 

Mr. Byrnes. You weren’t then in a much better position, were you, 
to make a check of the reliability of their first returns merely from 
the totals which were available to you from the new audit? 

Captain Hanxrs. Than I was before, you mean? No, I was not. 

Mr. Byrnes. So that that new audit didn’t contribute, or the totals 
from the new audit didn’t contribute much to your ability to reanalvze 
your case from a fraud aspect. 

Captain Hankins. No. 

; afr, Byrnes. It would really have to be done at a later date, wouldn’t 
It! 

Captain Hanks. At a later date, although in making a brief 
résumé and keeping in contact with them as to what they were find- 
ing, I didn’t feel that they would if they did find anything more 
fraudulent than I had found, that they probably would not advise 
us of them. We just have to bump into it by some other method, and 
so I did not feel that they would come out with too much more than 
was actually shown on the books for that reason. 

Mr. Byrnes. Your build-up and the work that you did to arrive 
at the net income figures that you submitted in your report certainly 
must show income in excess of income reported by the taxpayer in 
his original returns, is that right? 

Captain Hankins. That is right. 

Mr. Byrnes. Is it your contention, however, that it would be im- 
possible to prove an intent to defraud in connection with those items 
that they failed to report? 

Captain Hankins. Yes. Taking an example, I think that I can 
point out the biggest items that we have in there of possible fraud, 
and giving my thought to them, is this: First, the two big deposits, 
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the $64,000 as I recall it, and the $75,000 or the $76,000 deposit, one 
of them in 1944 and one in 1945 and one 1946; and now those were 
cash deposits. I could find no trace of where that money came from, 
although my theory was that it was from horse-race winnings, and 
they purchased some horses out of that account, so it all seemed to 
tie into that, and I got fairly conclusive proof that they did not 
have that much money out in cash that they could have deposited i in 
the bank in cash when they did, that they had already paid income 
on. But even with that, and if I did not have some conclusive proof 
of where that money came from, it is our job to prove that that was 
income first, and to prove it was income we have got to prove where 
it came from and we don’t know where it came from, and with all 
that loose information we don’t have proof that it was income and 
the man failed to report it in his tax return and therefore defrauding 
the Government. 

Mr. Byrnes. In other words, if somebody finds that I have got 
$10,000 some place, and there is never any shown in my income tax 
return, you still have got to find out where I got it before you can 
show it was fraudulent for me not to report it on an income tax 
return. 

Captain Hankins. Yes, because this man handled millions of dol- 
lars in buildings, and so maybe he could have taken some of his money 
out of some accounts, his escrow statements and things like that, and 
held it back in cash, and he could always inject that into a trial and 
it would be a hard thing to overcome that because he did have that 
potentiality to do that. And throwing that doubt to a jury, would 
just wreck a case that we would have on that particular item there. 

Mr. Byrnes. In spite of the conduct with reference to the hidden 
books and the possible testimony of the accountant who did prepare 
a return, you don’t think that that would cast enough doubt in a 
juror’s mind as to the credibility of this individual ? 

Captain Hankins. No, I don’t. I tried to analyze the case from 
the over-all picture. Looking at it first from a case of our prose- 
cuting it, and second from the view of if I was defending the case, 
and from the defense standpoint I would say—and you could inject 
it in there—that certainly the books were incorrect, and the taxpayer 
knew they were, and I can prove that they were incorrect, and know- 
ing that why should I prepare a return that is incorrect, or submit 
a return that is incorrect, and why should not I make up my own 
returns that I feel is correct, and so showing first that the return was 
incorrect, of which I think the man could do very easily, at least 
show the books were incorrect, and now the return might not still 
be large enough but there might be some items in there that should 
not have been in there, and which I think the man could have shown. 

Mr. Byrnes. I can understand certainly that this question of 
whether fraud exists or does not exist is a matter of judgment and it is 
dependent upon the experience that a man has had in that field as to 
what conclusions he is going to come to; and so I can’t argue with you 
over whether you are right « or wrong in your decision, and I cer tainly 
wouldn’t intend to. 

Is it common practice that where a case of this magnitude shows up, 
with the discrepancies that are revealed at an early stage, and with 
some of the history and the background of the taxpayers such as is 
found here in the case of the Joneses, with their horse-racing activities 
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and otherwise, that just one agent is assigned to work on such com- 
plicated books to try to get the answer without any assistance / 

Captain Hankins. That is right; yes, sir. They feel that an agent 
if he is qualified to be an agent, they know what kind of cases he is 
qualified on to handle, and if they don’t think he is qualified to handle 
that type of case then it would certainly be taken away from him and 
given to a man that is qualified to handle it. 

Mr. Byrnes. As I understand it in this case, it took an auditing firm 
with how many employees ? 

Captain Hankins. They had around 13 out there at one time that 
I recall. 

Mr. Byrnes. That is about 9 months to get the books and records 
in order, and to me it is an awfully peculiar situation where they expect 
one individual to go out and do it and to do any kind of a job in 
any reasonable period of time. I think particularly, Mr. Chairman, 
that seems peculiar in view of an apparent request from the Justice 
Department that they were anxious to have it expedited somewhat. 
But that is the general practice, to just have one man assigned to the 
individual case, no matter how complicated it appears to be. 

Captain Hanxins. If the agent feels that he needs another man 
to help him do some of the detail work, they would assign that man 
to them, a junior man or something like that. 

But usually in a case like this, I have felt that it is better to not 
have a number of men on it but to have one man, because I work from 
this point of view, that if the case is brought before a court then the 
man that works this is going to be the key Government witness, and if 
you are going to be the key Government witness you have got to have 
an understanding of everything that you have done, and if you have 
prepared your own working papers and if you have made your own 
adjustments right through there, then you are in a better position to go 
through and have complete knowledge of the case and be less suscepti- 
ble toa lot of statements that they can trip you up on later. 

Mr. Byrnes. You never in this instance asked for any additional 
help? 

Captain Hanxrns. I did not ask for any additional help; no, sir. 

Mr. Byrnes. You also had been assigned at that early stage the 
Gregory case, had you not ? 

Captain Hanxrns. I had. 

Mr. Byrnes. You weren't able to get into that as I understand it. - 

Captain Hanxrns. I did not. I had some information on it, but 
I did not get into it, and I tried to before I left but it seemed as if 
Mr. Gregory was intent on my not examining his return probably 
after having examined the Jones brothers, and he always had excuses 
to delay the examination of it and.I was just at the point of bringing 
pressure on him to get him down to a concrete date that we would 
get together and he wouldn’t break it and we would start the exami- 
nation, because I felt if there was fraud in there we were going to 
have to get in there and find it soon before the statute run. But that 
was the status of it when I had to turn it in. 

Mr. Byrnes. Had you ever had any relationship with the Jones 
brothers prior to this case? 

Captain Hanxrns. I never had. 
Mr. Byrnes. With Gregory? 
Captain Hanxrns. No. 
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Mr. Byrnes. You had no relationship with him of any kind? 
Captain Hanxrins. No; none at all. 

Mr. Byrnes. Or with the bank there or anything? 

Captain Hankins. No; I hadn’t, and in fact | have never talked 
to Mr. Gregory face to face at all, and it has always been over the 
telephone and ‘trying to make an appointment with him to see him, 
and I never could eet it out of him, and he always had some reason 
to be in W: ashington, or working on this Federal bank case, and 
we tried to follow a policy of being very lénient with the taxpayer 
and trying to get a date to suit him, because if we press him we feel 
that we are not doing right, and we are not giving him an opportunity, 
and if we do push him he is more hostile to us then when we do make 
the examination, and we do not like to cause the public to think that 
we are trying to push them around, and we try to keep up our public 
relations in dealing with the public. 

Mr. Byrnes. In all of these cases, you saw to it that waivers were 
obtained ? 

Captain Hanxrns. Yes; and in all of the cases right through after 
I found out how much the tax was in this one, I kept my eye on it 
continually after we made an agreement with them that we would 
hold up the assessment provided they would keep me informed of their 
operations, so as not to dissipate their assets and the Government would 
be jeopardized. 

Mr. Byrnes. But.as far as your knowledge of these individuals 
is concerned, you first became acquainted with them through this 
case / 

Captain Hankins. Through this audit. 

Mr. Byrnes. Through the cases being assigned to you? 

Captain Hankins. That is right. 

Mr. Byrnes. That is all. 

Mr. Comes. To sum up very briefly 

Mr. Curtis. Could I ask one more thing before you sum it up? 
Did they ever obtain any extensions in the time to file this return 
that was filed so late, this 1943 return? 

Captain Hanxrns. They obtained an extension on it of about 2 or 
3 months as I recall, for the individuals, and I don’t know whether 
they obtained it for the copartnership or not, I don’t remember, but 
then after that they didn’t obtain any more and they just didn’t file. 

Mr. Curtis. Well, is that sort of action ordinarily condoned? 

Captain Hanxrns. I don’t know what control the collector has 
on it in his office, the extension is requested through the collector’s 
office always, and I have no idea just exactly what controls they have 
on it to see if the return is filed on time or what, or whether they 
have any at all, and I just don’t know about it. 

Mr. Curtis. Is there any criminal penalty that can be applied 
for failure to file? 

Captain Hanxtns. The only criminal penalty that can be applied 
is in this respect : If you think the man has defrauded the Government 
by failing to file on time, and you can prove that, then you would 
have a criminal prosecution case, but I think all that you would get 
out with would be a delinquency, and that would be all. If the man 
has not filed his return, you can then go out and find out, or having 
found out that he has not filed, then you can prepare a case against 
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him for willful failure to file if he doesn’t file when you ask him to, 
and that would be fraud. 

Mr. Comps. Now, Captain, to sum up just very briefly, you have 
gone into considerable detail in showing us that you remember ex- 
actly what you did and it shows an immense amount of work that 
you have done, but to sum it up now you reached these conclusions 
you have testified about, that you couldn’t make a case of fraud and 
so forth and so on, on your own, and as a result of your own investi- 
gations? : 

Captain Hankins. Yes, sir. 

Mr. Comps. You felt that that was best for the Government that 
you represented, is that right? 

Captain Hanxrns. Yes, sir. 

Mr. Comers. And that was concurred in by the superviors under 
whom you worked ¢ 

Captain Hanxrns. Yes, sir. 

Mr. Comes. You felt that you had protected the Government’s 
interest against any barring of it by the statute of limitations, by 
getting the waivers? 

Captain Hanxrns. Yes, sir. 

Mr. Comes. You were satisfied and you made it on your own de- 
cision that you could not establish a fraud case, and therefore that 
this was the best procedure? 

Captain Hankins. Yes, sir. 

Mr. Comps. Now, were you pressured into that by anybody? 

Captain Hankins. No, sir; not at all. 

Mr. Comps. To be specific, since it has been the subject of innuendos 
and whisperings and things, did the chairman of this committee, the 
Honorable Cecil King, approach you at any time about granting 
waivers or delay in the thing or anything else? 

Captain Hanxins. No, sir. 

Mr. Comps. Or anybody representing him ? 

Captain Hanxrns. No, sir. 

Mr. Comers. I just want to get that specific, and of course you have 
testified that nobody did. 

Captain Hanxrns. Yes, sir. 

Mr. Comps. So after all it was your own judgment ? . 

Captain Hanxins. That is right. 

Mr. Comers. And finally, with respect to this matter of it being a 
bit unusual possibly with a case having so many indications of a lot 
of things in it, that an arrangement would be made by this whereby 
the taxpayer himself would get up an audit, I will ask you a little 
about that. There was an immense amount of what might be called 
backbreaking detail work and bookkeeping and figuring to be done by 
somebody, was there not ¢ 

Captain Hanxrns. Yes, sir. 

Mr. Comps. Now, I wonder whether you know or not what the 
status of the Bureau was and the feeling of the other tax officials 
was with respect to having too much help along about that time, or 
this time or any other time, that is enough workers, agents and so 
forth, to do these jobs? 

Captain Hanxrns. I can say this, from my knowledge of being with 
the Bureau, that we have never been able to collect the tax and get 
out and work the cases that we know have tax in them. We have had 
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to let them go by and I have turned in cases myself because we just 
did not have the staff, and I knew that there was tax there. 

Mr. Comps. So your answer there is that you don’t have enough 
employees in the regular work you are doing, is that right ? 

Captain Hanxrys. That is right. 

Mr. Comes. Now, finally on that, you felt then that by this process 
of having the taxpayer to make up his own audit, and come in and 
submit something , you could take your own confidential estimates and 
things that you had worked out and I: ay them alongside and do a better 
job of getting at the true facts of the case than you could by the 
method of attempting to go in there on your own and do the job, if 
I understood you correctly that is the purport of your testimony 
earlier? 

Captain Hanxrns. That is right, because I felt the Government 
would not lose in the long run by giving him this additional time, 
because he is going to pay interest on any additional assessment any- 

way and we are going to get that, and as long as he would assure me 
that he would not dissipate the assets in the 1 meantime, that is what 
I kept my eye toward all of the time. 

Mr. Comps. That is all, Captain. 

Captain Hankins. All right, sir. 

Mr. Coss. We will call the next witness. 

Do you solemnly swear that the testimony you shall give in this 
proceeding shall be the truth, the whole truth, and nothing but the 
truth, so help you God ¢ 

Mr. Tatman. I do. 


TESTIMONY OF HAROLD L. TALMAN, SPECIAL AGENT, INTELLI- 
GENCE UNIT, BUREAU OF INTERNAL REVENUE, LOS ANGELES, 
CALIF. 


Mr. DeWrnp. Mr. Chairman, I would like to have Mr. Tobin ques- 
tion this witness, if it is satisfactory to you. 

Mr. Tontn. Will you state your name for the reporter, Mr. Talman? 

Mr. Tatman. Harold L. Talman. 

Mr. Toprn. And your position ? 

Mr. Tatman. Special agent of the Intelligence Unit, Los Angeles, 
Calif., Treasury Department. 

Mr. Tosty. How long have you been a special agent ? 

Mr. Tauman. Fourteen years plus 2 months, about. 

Mr. Torry. Mr. Talman, when was the tax case of Clifton S. Jones 
and Charles J. Jones and the Jones brothers partnership assigned to 
you for investigation ? 

Mr. Tatman. I believe I was instructed sometime in 1946 to cooper- 
ate with the United States attorney’s office. 

Mr. Tosry. Sometime in 1946? 

Mr. Tatman. I think so, or 1947. 

Mr. Toprn. And can you describe for us as briefly as you can, your 
activities in investigating and handling the Jones case, since that time? 

Mr. Tavtmay. I believe that Leonard Hankins, the internal revenue 
agent, had the returns assigned to him for examination. He visited 
the Jones’ offices and advised the United States attorney’s office of his 
actions and he requested me to not visit the offices because they were 
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somewhat inclined not to cooperate and he was afraid that a special 
agent would scare them off and so he asked me not to come in. 

Mr. Tostn. He has so testified, I might tell you, to that same effect. 

Well, then your participation in this joint investigation was con- 
fined to working in the office with Hankins? 

Mr. Tatman. Yes, sir. 

Mr. Torin. And checking matters that did not involve contacting 
the Joneses ? 

Mr. Tatman. That is right. 

Mr. Tosrn. When did you make your first report on these cases, 
about, approximately ¢ 

Mr. Tatman. I only made status reports from time to time and 
copies are all in the file, I made three or four, I believe. 

Mr. Tortn. Can you tell me approximately when you reached your 
decision whether or not to recommend criminal prosecution, or first of 
all did you reach such a decision ? 

Mr. Tatman. The case is not completed as yet. I have indicated 
that it does not appear to be a case that can be developed for prose- 
cution. 

Mr. Tosrn. Can you tell us when you made that conclusion or 
reached that conclusion ? 

Mr. Tatman. I was visiting the Jones’ offices in the spring of 1950, 
and I went over a few adjustments with them and by the very com- 
plexity of the case I saw no willful attempt to conceal or divert income, 
and as I say the case is not completed and we still have to go over the 
outside examiners’ reports to finally make our determination. 

Mr. Tosrn. And Revenue Agent Mannas has not yet written his 
report which will go to you also? 

Mr. Tatman. That is correct. 

Mr. Tosrn. And your present feeling is and has been since the 
spring of 1950, based on the information you now have, that you 
will not recommend criminal prosecution ? 

Mr. Tatman. That is my feeling at this time. 

Mr. Tosrn. And you have so advised the assistant United States 
attorney, Mr. Laven ? 

Mr. Tatman. Yes, sir. 

Mr. Tosrn. What years are still open for prosecution ? 

Mr. Tatman. It would be 1946, 1947, and 1948. 

Mr. Tosrn. During your several years’ work on this case has any 
person at any time put any pressure or attempted to exert any in- 
fluence on you to affect your determination of this case and your rec- 
ommendation concerning it? 

Mr. Taman. Not one bit. 

Mr. Tostn. Specifically, has Congressman King or someone pur- 
porting to represent him or people in his office attempted to influence 
you in any way, or contact you in any way with respect to these 
cases ¢ 

Mr. Taman. Not one soul has contacted me. 

Mr. Tosin. I think that that about covers it. 

Mr. Comps. Are there any questions? 

Mr. Curris. The detailed investigation was largely carried on by 
Mr. Hankins? 

Mr. Tatman. That is correct. The audit features of it were carried 
on in Mr. Jones’ office. 


EDLC RL TR net QL» ate a Rel isi each, 


; 
; 
' 
4 
| 
i 
i 
| 
: 
t 
i 








INTERNAL REVENUE INVESTIGATION 183 

Mr. Curtis. And his suggestion was that he could possibly get more 
cooperation and obtain more facts if left to handle it alone? 

Mr. Tatman. That is correct. 

Mr. Curtis. Is that an unusual procedure? 

Mr. Tatman. No, not in the case of individuals and partnerships, 
and that is where there is a danger of them claiming their constitu- 

tional rights and refusing to give the information, and it is quite often 
that a revenue agent will precede the special agent, and get all the 
information that he can. 

Mr. Torn. Was the Intelligence Unit made aware of the decision to 
permit the Jones brothers to engage accountants to make this extensive 
audit ? 

Mr. Taman. Yes, we were certainly advised, and I believe Mr. Clay- 
poole, they visited Mr. Claypoole’s office and asked that Mr. Hankins 
report not be processed, shall we say, and he granted them an extension 
to give them an opportunity to conduct an audit. The ‘y agreed at that 
time to furnish Mr. C laypoole with their audit report. 

Mr. Toprn. Was that decision satisfactory to the Intelligence Unit 
and to yourself? 

Mr. TaLman., It was. 

Mr. Tostn. It presented no handicap to you in the course of your 
own investigation ? 

Mr. Tatman. No; it did not. I thought it would be very valuable. 

Mr. Tostn. The report by the accountants you felt would be of value 
in making your own decisions ? 

Mr. Tatman. I did. 

Mr. Torry. And since you have made your contact with the Jones 
brothers, you have had complete access to their books? 

Mr. TALMAN. That is correct. 

Mr. Tozpry. And to the reports and what not by this Lewis firm ? 

Mr. Tatman. That is right. 

Mr. Comers. Any further questions? 

Mr. Byrnes. You received that report that is there before you filed 
by Mr. Hankins, did you not ¢ 

Mr. Tatman. I have seen it at times, and perused it, but not too 
carefully. I just had it in my hands and read some of the adjustments, 

Mr. Byrnes. I thought that your position was that of reviewing the 
facts as developed by the revenue agents, such as Hankins, as a con- 
tinuing proposition. 

Mr. Taman. When he came into the case, then I would go through 
every item in detail, and we did not get to that before Mr. H: ankins 
was called into the service. 

Mr. Byrnes. I gained the impression earlier in the testimony that 
one of the witnesses from the United States attor ney’s office had said 
that he was dependent for final reports on this case from Talman, 
and am I correct? 

Mr. DeWrnp. Mr. Bryant testified that it was only through Mr. 
Talman that he could get a final report. 

Mr. Byrnes. Would that be an accurate statement ? 

Mr. DeWrnp. That would be accurate; yes, sir. 

Mr. Byrnes. Can you give us any information as to why the de- 
termination made by Mr. “Hankins i in his report of March 19 was not 
made available to the United States attorney’s office ¢ 
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Mr. Tatman. No, I do not; that would be something entirely under 
Mr. Claypoole’s control. 

Mr. Byrnes. I thought you just testified that it was correct that 
the United States attorney would look to you for information and 
reports concerning the case. 

Mr. Tatman. That is correct. After Mr. Hankins’ report had been 
submitted, we receive a copy of it, and then I write a final report in 
the case and recommend as to prosecutable features of the case, and 
also cover the adjustments and the reports are associated, and the 
United States attorney would review the revenue agent’s report as 
well as mine. 

Mr. Byrnes. But he cannot get the revenue agent’s report, as I 
understand it, until you forward it to the United States attorney’s 
office. 

Maybe someone else can clear me up on that. 

Mr. Tosi. I think, Mr. Byrnes, that this report was under the con- 
trol of the revenue agent in charge, and now within the jurisdiction 
of the Intelligence Unit, and it never had been referred in the usual 
manner to Mr. Talman, and he could not therefore have given it to 
the United States attorney. That still is the case.. When Mannas’ 
report is written, it will go to Mr. Talman, and if the United States 
attorney then wants it, it will be referred by Mr. Talman together 
with his own report, to the United States attorney, but this report 
even as it is right now is under the control of the revenue agent in 
charge, and there is nothing Mr. Talman can do to arrange for that 
report to go to the United S:ates attorney. That would be up to Mr. 
Martin, the revenue agent in charge, and we introduced here earlier 
a letter directing him to cooperate with the United States attorney, 
and he evidently felt some doubt as to the extent of his authority to 
make this sort of thing available to the United States attorney. 

Mr. Byrnes. Maybe a review of the testimony will clarify me on 
that score, but I was laboring under the impression that this was the 
gentleman of whom to inquire here as to the things that Mr. Laven 
and Mr. Bryant were somewhat critical of. 

Mr. Torstn. He did make, or did you make reports to the United 
States attorney’s office ? 

Mr. Tatman. I made status reports, and progress reports. 

Mr. Tosrn. What would those reports contain ? 

Mr. Tatman. They would contain what we have found to date, and 
the comments on outstanding features of it. 

Mr. Toztxn. You would supply information on a current basis, so 
that they would be kept up to date with the state of your knowledge? 

Mr. Tatman. That is right. 

Mr. Byrnes. Did you do that ? 

Mr. Tatman. I did, both orally and with written reports. 

Mr. Tosrn. Did you ever receive complaints from the United States 

attorney’s office that you were not supplying them with the informa- 
tion as fast as they would like it ? 
_ Mr. Tarman. Well, they indicated that things were not moving 
quite as fast as would be desired, and they were not moving as fast as 
I would like to see them, or as I desired them to move, but you can’t 
force them and it is too big and it is too slow an operation. 

Mr. Torin. What would be your explanation to the United States 
attorney’s office when they asked for an explanation of the delay, if 
delay there was? 
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Mr. Tatman. I would just tell them of the tremendous audit that 
was involved apparently down there, and Mr. Hankins bore that out, 
and Mr. Hankins could tell them better than I could as to the detail 
involved there. And I realized after I visited the oflices that it was a 
tremendous volume down there to go over. 

Mr. 'Tosin. With respect to this report prepared by the Lewis ac- 
counting firm, in your view, how important was that or is that to your 
own decision as to whether to recommend prosecution ¢ 

Mr. Tatman. I think that that is going to be very important from 
what they tell me. ‘They tell me that they : can substantiate every dime 
that was spent in the construction of those houses down there, and I 
think it is very important that I satisfy myself that they can do so. 

Mr. Torin. Well, could you have come to your decision respecting 
this case without that report ¢ 

Mr. Tatman. I could not, I don’t believe I could ever base the 
prosecution on any figures that 1 could have obtained from outside 
inquiry. I don’t believe I could. 

Mr. Toxin. So you were therefore yourself content to wait until 
you got this report ? 

Mr. Tauman. I was, definitely. 

Mr. Torin. With respect to this report submitted by Revenue Agent 
Hankins on March 19, 1948, could you have based a recommendation 
for criminal prosecution or for the assertion of the fraud penalty on 
the report Mr. Hankins prepared ¢ 

Mr. TaLMAN. I could not. 

Mr. Torin. Will you tell us why not, and what defects there were 

in that report, if any? 
* Mr. Tatman. W ell, the basis for the profit or gain derived from 
the sale of the houses was an arbitrary basis made by Mr. Hankins 
through inquiry of outside contractors and similar construction, and 
in the locahty in that neighborhood, and I don’t think that you can 
base a prosecution recommendation on that type of a basis, and you 
‘an’t carry the burden of proof that is required. 

Mr. Tostn. Even as to the assertion of the fraud penalty ¢ 

Mr. Tatman, Clear and convincing, I don’t believe it would be clear 
and convincing. 

Mr. Byrnes. Do you think that you could prosecute a case for just 
plain tax liability without fraud penalties on the basis of the build-up 
made by Hankins? 

Mr. Tatman. Of course you throw the burden of proof on the tax- 
payer to say the Commissioner’s determination was not correct, and 
I believe under the circumstances from what they have shown me, 
they could establish a much higher basis than the one used there. 

Mr. Byrnes. That would have been valuable in the imposition of 
a tax liability even though it was not of any particular value in assess- 
ing a fraud penalty or in proving ¢ riminal liability ? 

Mr. Tauman. The presumption is that the Commissioner’s tax 
determination is correct, and that would throw the burden on the 

taxpayer. 

Mr. Curtis. There is one other difference in those types of cases, 
and that is in your civil case not based on fraud, your judgment will 
come in for some amount, somewhere along the line between the con- 
tentions of the parties, while in the prosecution for fraud, it has got 
to be guilty of fraud or not guilty, isn’t that correct? 
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Mr. Tatman. Beyond a reasonable doubt, that is right. 

Mr. Byrnes. ae you also work on the W illhoit case ? 

Mr. Tauman. I did, sir. , 

Mr. Byrnes. And you concurred all of the way through in the 
finding that there was no basis for criminal fraud? 

Mr. Tautman. I did. 

Mr. Byrnes. Or civil fraud? 

Mr. Tatman. I didn’t make any recommendation in that report, 
if you will recall. It was simply a recital of the facts I had obtained 
and I made no recommendation as to the case. 

Mr. Torry. With respect to your report in the Willhoit case, Mr. 
Talman, is it true that the assistant United States attorney, Mr. 
Bryant, requested that you submit your reports on the W illhoit case 
without the usual rec ommendations? 

Mr. Tatman. He did, sir. 

Mr. Torry. So that your report as submitted does not contain your 
usual comments by a special agent with respect to civil or criminal 
fraud penalties? 

Mr. Tatman. That is right, sir. 

Mr. Byrnes. What is your position with regard to the Gregory 
matter ? 

Mr. Tatman. There has been nothing, the revenue agent’s exam- 
ination has not commenced in the Gregory matter. 

Mr. Byrnes. So you have received no report from him on that? 

Mr. Tatman. That is right. 

Mr. Byrnes. Have you done any independent investigation ? 

Mr. Taman. I have made some inquiries into certain items, say, 
for instance, in the Willhoit case, if you will read the testimony of 
Mr. Willhoit, the matter of commissions that he received, they were 
quite large, and I asked Mr. Willhoit a number of times if any of that 
was kicked back to Gregory, and he has both informally and formally 
denied that, most emphatically. I have made inquiries into the mat- 
ter of the transfer of the house to Mr. Gregory by the Jones brothers, 
and there is a lot of confusion about the transfer of the house, and 
which I intend to go into when Mr. Mannas and I resume our deter- 
minations in the Jones matter, and start the investigation of Mr. 
Gregory. 

Mr. Byrnezs. Is it generally the routine for the special agent to 
wait until the regular agent has completed his report first before get- 
ting into the full report ? 

Mr. TatMan. Not generally. In a case of an individual it is well 
for him to obtain all of the information that he can obtain, and then 
we work jointly and oftentimes the special agent’s report is outside 
of the t tax computations, is written simultaneously with the revenue 
agent’s case. 

“Mr. Byrnes. Is that what you are doing in connection with the 
Gregory matter ? 

Mr. Tatman. I haven’t written anything, and I haven’t done any- 
thing outside of those two matters; I haven’t made any inquiry, other 
than checking on the banks and seeing if any of the money could be 
traced that Willhoit had received. 

Mr. Byrnes. Are you waiting for Mannas to complete his report in 
that case ? 
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Mr. Tatman. He has not made any examination, sir. 

Mr. Byrnes. I say are you waiting? 

Mr. Tatman. We will work together. 

Mr. Byrnes. When he starts examining, then you will also go into 
more detail in an examination ? 

Mr. Tatman. That is right, if it warrants it, if what we find war- 
rants me to go into it deeply, and ordinarily we appraise these cases 
and see if there appear to be prosecutable cases or cases that can be 
developed for prosecution, and if it 1s obvious that they are not such a 
case, we will back away, under the Commissioner’s mimeograph that 
we are to do that, and we are not to waste our time on cases that are 
not of criminal nature. 

Sometimes we get into a case and we can determine that it is not the 
type of case that can be developed for prosecution and we use our time 
for other more productive matters. 

Mr. Byrnes. Did you have any personal relationship with the 
Joneses prior, or were you acquainted with them prior to this Jones 
case being referred to you ? 

Mr. Tatman. No, sir. 

Mr. Byrnes. Were you acquainted with Mr. Gregory prior to the 
assignment of this case to you ? 

Mr. Tarman. I think that I met him one time, I made inquiry of 
the title company there on another case, and I just met him there in a 
business way and asked him about another case that I was inquiring 
into. . 

Mr. Byrnes. You had no business relationship with Mr. Gregory, 
or with his bank ? 

Mr. Tatman. Not whatsoever. 

Mr. Byrnes. Or with the Jones brothers and their activities? 

Mr. Tatman. None. 

Mr. Byrnes. Or with Mr. Willhoit and his activities ? 

Mr. Tatman. None. 

Mr. Byrnes. That is all, Mr. Chairman. 

Mr. Curtis. Would you say that in the Jones case there was some 
evidence of fraud ? 

Mr. Tatman. There is testimony there of Mr. Hartman that caused 
me to explore certain facts there, but I believe they are nullified by 
other facts. 

Mr. Curtis. What are the facts about this house to Gregory ? 

Mr. Tatman. Well, the story is that Cliff Jones told me that Mr. 
Gregory is living down in a section of Long Beach that was not a 
fitting or suitable place for a man of his stature in the community, 
and so he built this house for him and transferred it to him, and he 
said he felt very grateful to Mr. Gregory for past advice and help in 
matters, and he said they were just young men when they started out, 
and he felt Mr. Gregory was responsible for his success to a great ex- 
tent, and he would like to get him out of that community and get him 
into a more suitable community, and so he built this house for him, 
and he would like to have him near him for future consultations. 

Mr. Curtis. Did he convey the house to him without consideration 4 

Mr. Tatman. That is what he says. 

Mr. Curtis. Did he pay a gift tax on it? 

Mr. Tatman. Not that I know of, no; and that is a matter we will 
have to check on, and I am sure he didn’t pay any gift tax. 
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Mr. Curtis. Have you made any check of it yet ? 

Mr. Tatman. Not yet. I have asked, but 1 will have to check the 
record on that. There is confusion about when the deed was originally 
delivered, and it was returned and delivered again, and it is a very con- 
fused deal. 

Mr. Curris. Has the testimony of Mr. Gregory been taken with 
reference to it? 

Mr. Tatman. No; it has not. The accountants have talked to Mr. 
Gregory, and they have submitted a letter explaining all of the details 
of what the records show with respect to the delivery of the deed, 
and also as to what Mr. Gregory claims with respect to it, and the 
letter should be in the internal revenue agent’s file, a three- or four- 
page letter. Did you see that? 

Mr. Torry. I have not, but I will look for it. 

Mr. Courrtis. That is all. 

Mr. Comps. Thank you Mr. Talman. You may be excused. 

Mr. Tatman. Thank you. 

Mr. Comss. Will you be sworn? Do you solemnly swear that the 
testimony you shall give in this proceeding shall be the truth, the 
whole truth, and nothing but the truth, so help you God? 

Mr. Gowpey. I do. 


TESTIMONY OF IVAN W. GOWDEY, SR., SPECIAL AGENT, LOS 
ANGELES OFFICE, INTELLIGENCE UNIT, BUREAU OF INTERNAL 
REVENUE, LOS ANGELES, CALIF. 


Mr. Tosrn. Will you state your full name for the record? 

Mr. Gowpey. Ivan W. Gowdey. 

Mr. Torry. What is your position ? 

Mr. Gowpey. I am senior special agent of the Los Angeles office of 
the Intelligence Unit of the Bureau of Internal Revenue. 

Mr. Tozsin. And how long have you been senior special agent in 
the Los Angeles office? 

Mr. Gowvey. Approximately 17 years. 

Mr. Tosrn. When did the tax case of Clifton S. Jones and Charles 
J. Jones come to your office ¢ 

Mr. Gowpey. Well, as I remember the chronological history of it, 
the Willhoit case first came in the fall of, 1 would say around Septem- 
ber of 1946. It came to our office, some Deputy Commissioner of the 
home-owners’ loan bank wrote to the then Commissioner of Internal 
Revenue, James Nunan, and suggested that possibly Mr. Willhoit 
had evaded taxes, income taxes. : 

The matter was immediately assigned to Mr. Talman of my office, 
and an internal revenue agent by the name of Olsgaard, and then I 
believe in December of 1946, Mr. James Carter, who was then United 
States attorney of the southern district of California, and is now 
United States district judge of the southern judicial district of Cali- 
fornia wrote to Mr. Sewell Key, who was then acting head of the Tax 
Section of the Department of Justice here in Washington suggesting 
that probably the Jones brothers at Long Beach, Calif., should be in- 
vestigated. 

Mr. Tortn. Excuse me, Mr. Gowdey. I think that we have covered 
that pretty much with our earlier testimony. 
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Mr. Gowpvey. The only purpose, if you will pardon me, that I 
want to get that in is what we were on this case at least on the Will- 
hoit part of the case before the United States attorney asked us into 
the case, and, in other words, it didn’t originate so far as the Bureau 
of Internal Revenue was concerned, from the United States attorney’s 
office. They originated from some Deputy Commissioner of the Fed- 
eral home loan bank. 

Mr. Topin. Special Agent Talman has been the only agent from 
your office who has been assigned to the Jones brothers case since 
that case came to your office? 

Mr. Gowpbey. Yes, sir. 

Mr. Tonin. Have you been satisfied with the progress of this case, 
and do you think it has been properly handled since it has been in 
your office ¢ 

Mr. Gowpbry. Yes, sir; I think under the circumstances it has been. 

Mr. Toprn. Has any person at any time attempted to influence 
or put pressure on you or on any of your agents to affect your decision 
as to prosecution or the assertion of fraud penalties against these 
taxpayers ? 

Mr. Gowpey. No, sir. 

Mr. Tostn. Has Congressman Cecil King, of Los Angeles, or any 
person connected with him, or purportedly connected with him, at- 
tempted to contact you, or influence you in your consideration of 
these cases ¢ 

Mr. Gowpey. No, sir; I have never had the pleasure of meeting 
Congressman King or anyone connected with him, so far as I know. 

Mr. Tonin. Nobody has come to you, then, to attempt to influence 
your judgment or that of your agents? 

Mr. Gowvey. No, sir. The only person who came to see me about 
the case was either the United States attorneys or assistant United 
States attorneys, and their only attempt was to hurry the case along 
and not to direct the judgment of our office or any other office, but 
merely to prosecute or get the case investigated. 

Mr. Tosry. With respect to your relations with the United States 
attorney, did you give the United States attorney the full cooperation 
that they wanted ? 

Mr. Gowpey. I hope so. I feel that we did, and I hope that they 
have no complaint, and they have never made known any complaint 
to me of lack of cooperation. 

Mr. Topsin. No complaint was ever made to you concerning a lack 
of cooperation by Special Agent Talman, for example? 

Mr. Gowney. No, sir. 

Mr. Tostn. I think that covers the matter as far as I know. 

Mr. Curtis. You did not work on it yourself? 

Mr. Gowpey. No, sir; I did not. 1 supervised the agent’s work in 
the case, and I did no actual work on the case. 

Mr. Curtis. Did you confer with Mr. Talman? 

Mr. Gowpry. Oh, yes, very frequently, particularly on account of 
the agent. When a case is 6 months old or older, we are ordered to 
pay attention to it and keep behind it and see what is holding it up. 

Mr. Curtis. This case did take a long time. 

Mr. Gowpry. Yes, sir. 

Mr. Curtis. Why? 
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Mr. Gowpey. Well, my personal opinion is that the internal revenue 
agent on the case was rather immature. While I didn’t direct him, 
I have reviewed his report in this case very thoroughly, and there are 
so many conclusions in there, and it is so poorly gotten up, the report, 
that it just was not of any value. 

Mr. Curtis. Are you referring to Mr. Hankins’ report ? 

Mr. Gowpey. Internal Revenue Agent Hankins, and every item in 
that report is resolved in the Government’s favor. He has got esti- 
mates in there, and he has gone outside of the books and records and 
the report. Mr. Hankins’ ‘report, in my opinion, just shows an im- 
mature judgment and a lack of experience in this kind of work. 

Mr. Curtis. What significance, if any, did you place on the fact of 
the delay in filing the return on the part of the Jones brothers, say, 
for 1943? 

Mr. Gowpey. They had an extension of time. They got it in, I be- 
lieve, around August, and I believe they had extensions nearly up to 
May or something like that, and they got the return in by August, 
and I think that they carry August numbers. 

Mr. Curtis. I thought it was August of 1945; was it not?- 

Mr. Tosrn. The 19438 return was filed in August of 1945, and the 
1944 return was also filed in August of 1945, and the 1943 return was 
over a year late. 

Mr. Curris. One year and several months. 

Mr. Gowpey. That had not been brought to my attention, and I 
never knew that. They had filed a return at least by the time we got 
on the case, or before we had gotten into the case. We may have 
started our investigation, and it was not that that brought about the 
filing of the return; it had been filed before we got to it, in September 
of 1946. 

Mr. Currts. As I understand it, an opinion that you would have 
against proceeding with a fraud case, either civil or criminal, would 
be based on the ground that you did not have sufficient evidence to 
prove it; is that right ? 

Mr. Gowpey. As far as evidence brought to my attention, there is 
no evidence whatever of fraud so far; and. if there is some, it has not 
been brought to my attention in any one of the three related cases. 

Mr. Curtis. There is no fraud in the cases? 

Mr. Gowney. I say in any one of the three related cases. So far as 
it has been brought to my attention, there has been no fraud. 

Mr. Curtis. You mean, by that, the Jones Bros. and Willhoit. 

Mr. Gowvey. And the president of the Long Beach Savings & Loan 
Association. 

Mr. Curtis. Gregory. 

Mr. Gowpry. Yes; that is the name. 

Mr. Curtis. Has his case been processed by an agent ? 

Mr. Gowvey. Not entirely so; no, sir; but in the Willhoit case there 
was a great deal of suspicion. In fact, the original informant in the 
case alleged that a large part of the commissions received by Mr. 
Willhoit from the Long Beach Savings & Loan Association was ac- 
i ally kicked back to Mr. Gregory, and in investigating the Willhoit 

‘ase we had to investigate the cash assets and the bank accounts of Mr. 
eames to find out if that allegation were true or not; and also in 
the Jones Bros.’ case Mr. Gregory comes into it from time to time, 
so that an investigation of Mr. Gregory’ s returns has been made along 
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with the other two. Now, there hasn’t been any separate and distinct 
investigation made of Mr. Gregory yet, and no reports have been 
made on him. 

Mr. Curtis. What is your understanding of the fact in regard to the 
house that was conveyed to Mr. Gregory ! 

Mr. Gowpey. Well, that is a debatable situation at the present time, 
and I don’t know that I can tell you what the facts are, as | know them, 
but I can’t give you a conclusion because they are so mixed up that they 
take some investigation before I would know what it was, and first 
there is a question as to the year of the transfer of that house, whether 
it was when Mr. Gregory first moved into it, or whether it was later on 
in 1944, when the deed was given, or whether it was in 1946, when 
there was actually a deed recorded, and it is a question of what is a 
fair market value of the house, and if it is income to Mr. Gregory, and 
there is a question of whether the value of the house is a gift by the 
Jones Bros. to Gregory, or whether it is for services rendered and 
becomes income to Mr. Gregory. So that you have three debatable 
situations that have to be more evidence gotten before you can give 
the answer on any one of them. 

Mr. Curtis. Why wouldn’t a man of Mr. Gregory’s business stand- 
ing know how he acquired the house he was living in and be able to 
give a forthright report on it ? 

Mr. Gowpey. I believe he would be if you got him tied down, but, of 
course, we can’t compel his testimony in criminal cases and then use it. 
So, we have to do the best we can to get the answer from him or from 
other sources, in such a way that we can use it in a criminal action and 
get enough evidence that the United States attorney thinks it is a case. 
Therefore, we haven’t tried to compel Mr. Gregory to testify on the 
subject. 

Mr. DeWrnp. Are you suggesting that Mr. Gregory has declined 
or indicated any unwillingness to testify 

Mr. Gowpey. No, sir; I am not. 

Mr. DeWinp. He has made no claim of privilege against self- 
incrimination or anything like that? 

Mr. Gowpey. Oh, no; not to my knowledge. 

Mr. Byrnes. Why has he not been pinned down ? 

Mr. Gowpey. Well, I think probably the reason is that his case has 
probably dragged along on account of the delay in the Jones brothers’ 
case. Whatever decision you make with respect to that house is going 
to affect both of the returns and it is going to affect the Jones brothers. 
If it is not an actual gift, the Jones brothers can claim it as a deduction 
from their gross income, and Gregory has to take it up. If it is for 
compensation for services rendered by Gregory to the Jones brothers, 
it is a legitimate deduction at its cost on the Jones brothers, and must 
be taken up by Gregory at its fair market value and not the cost to 
Jones, but its fair market value. So, the thing affects both returns. 

Mr. Curtis. What does Jones claim it is? 

Mr. Gowpry. They first claimed it was for services rendered, but 
under their present audit, or their recent audit by Mr. Lewis, they 
have reversed it and now claim it is a gift. As I understand, Mr. 
Lewis is now treating it not as a business deduction by the Jones 
brothers but actually as a gift to Mr. Gregory; so that they have in 
effect, I believe, reversed their position, and they claim that the reason 
they took the position when they filed the return claiming the thing 
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as compensation to Mr. Gregory was erroneous advice given by a 
deputy collector of internal revenue, a man who was then a deputy 
collector of internal revenue. 

Mr. Byrnes. I can see the relationship between what you do in the 
Jones case and what you have got to do in it, probably, in the Greg- 
ory case in this house deal, but I don’t see whether that excuses at least 
finding out what Gregory’s position in the thing is. 

Mr. Gowpey. I do agree with you. I agree with you, and the rea- 
son we haven’t done it is the delay in the Jones case and the fact Mr. 
Gregory has been involved in other litigation almost continuously 
since we had the case, and we just didn’t think it was important 
enough to force the issue then until we got ready for it in the Jones 
case. 

Mr. Curtis. But I think you would be ready for it in the Jones 
case right off? 

Mr. Gowpey. We are now, that they have completed their audit and 
given us access to the c. p. a.’s audit papers. 

Mr. Curtis. It does not look like to me that it should take from 1946 
to 1951 to run down the principles in a transaction like that, and now 
there might be a lot of rumor evidence involving a lot of the other 
people that it is hard to find and so on, but Gregory was a principal 
in this transaction, and he received a house and moved into it, and 
when that is one of the questionable items in the Jones tax situation 
it seems like Gregory would claim what it could be and certainly it 
could be ascertained. 

Mr. DeWinp. There is a statement in the record, Mr. Curtis— 
testimony in the record—that Mr. Gregory did provide a three- or 
four-page letter of explanation in detail of the house transaction, and 
the date of that letter was not specified, but it is alleged to be in the 
agent’s file in the case. 

Mr. Curtis. Do we have it here? 

Mr. DeWrnp. I have not seen the letter. 

Mr. Gowpey. I haven’t seen the letter either. 

Mr. Curtis. It is alleged to be where ? 

Mr. DeW rnp. In the internal-revenue agent’s file. 

Mr. Tost. I have most of the file here, but I have not been through 
it. 

Mr. Gowpey. I think it is not in there, and I understand it was 
directed to Internal Revenue Agent Hankins, but I haven’t seen it. 

Mr. Tosrn. Mr. Curtis, Revenue Agent Mannas, the one who is ill 
and who did not come, told me that the taxpayer’s accountants had 
agreed to disallowance of the cost of the house as a deduction to the 
Jones brothers. That is reflected in these returns they just filed on 
November 1. 

Mr. Curtis. They treat it as a gift? 

Mr. Torin. They have given it up as a business deduction, and 
that was done on November 1, and what consequences will flow from 
that, I don’t think have been determined. 

Mr. DeWinp. Giving it up as a business deduction does not neces- 
sarily establish it to be a gift. 

Mr. Curtis. It could be a sale of capital asset. 

Mr. Torrn. Mannas has indicated he is not prepared to give up a 
claim that this is income to Gregory, and they are trying to decide 
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which is the best position and the strongest one for the Government to 
take, and is still an open question as to Gregory, but it is now 
closed as to Jones, susaadian to what Mannas told me. 

Mr. Gowpry. That is correct; that is the situation. 

Mr. Comps. Is there anything further? 

Mr. Byrnes. You said you get concerned as soon as a case is in your 
office for 6 months and nothing has happened, and you take the 
Gregory case out of that category, in view of the need to complete the 
Jones investigation first before proceeding in the Gregory case; is that 
right ? 

Mr. Gowpey. Well, the Gregory case actually didn’t come into our 
cflice until 1949. 

Mr. Byrnes. That is more than 6 months. 

Mr. Gowpey. Yes; they have been associated so close together that 
when I talked to Mr. Talman or internal-revenue agent people we 
just group them together, and we knew the status of the Joneses case 
and we let the Gregory case ride along because of the association 
between the two cases. 

Mr. Byrnes. Do you have any personal acquaintance with Gregory ? 

Mr. Gowpey. I have never met them, and I never have met any 
representatives of any of the taxpayers involved as representing the 
taxpayers, and I know the tax counsel in the other cases, but I have 
never talked with any of the tax counsel and the regional counsel in 
any of these three cases. 

Mr. Byrnes. You never have had any business with them or their 
bank in the case of Gregory, or in the construction company of Jones 
or Willhoit ? 

Mr. Gowpey. No, sir. 

Mr. Comps. Is that all? 

Mr. Gowpey. If it pleases you gentlemen. 

Mr. Comes. Thank you very much. 

(Whereupon, at 11:15 p. m., the committee adjourned.) 

(By unanimous consent the exhibits reprinted below have been 
made part of the record of the proceedings before this subcommittee.) 


Exuisir A 


SUBCOMMITTEE ON ADMINISTRATION OF THE INTERNAL REVENUE Laws, 1039 NEw 
HOUSE OFFICE BUILDING 


{Press release, Wednesday, November 21, 1951, Subcommittee on Administration of the 
Internal Revenue Laws, 1039 New House Office Building] 


Representative J. M. Combs (Democrat, Texas), who has been-acting as chair- 
man of the King subcommittee at hearings held on Monday and Tuesday of this 
week, today released a statement concerning these hearings. Representative 
Combs said that the statement was the unanimous statement of all of the mem- 
bers of the subcommittee preseut at the hearings. These were, in addition to 
Representative Combs, Representatives Thomas J. O’Brien (Democrat, Illinois), 
Carl T. Curtis (Republican, Nebraska), and John W. Byrnes (Republican, Wis- 
consin). The statement follows: 

“Our subcommittee has for the past 2 days conducted an intensive inquiry 
into charges that have been widely circulated concerning intervention by Rep- 
resentative King, the subcommittee’s chairman, in the disposition of three tax 
cases arising in southern California. These hearings have not been completed. 

“Not one scrap of evidence and, in fact, not even a single allegation, has been 
presented to the subcommittee in the course of these hearings that Representa- 
tive King, or persons purporting to act for him, has participated in or been con- 
nected with the disposition of these cases. On the contrary, the testimony of 
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every witness has included an affirmative statement that no intervention or at- 
tempt to influence the outcome of the cases was made by Mr. King or anybody 
acting for him. The witnesses who have been heard have included every official 
of the Department of Justice or the Bureau of Internal Revnue who has had 
any significant part or responsibility in the handling of these cases. These 
persons were: George M. Bryant, former assistant United States attorney in 
Los Angeles, who had responsibility for these cases; Judge James M. Carter, 
United States district judge for the southern district of California and formerly 
United States attorney in Los Angeles, who was in charge of that office during 
the first portion of the time during which these cases were under consideration 
by the Department of Justice; Bernard B, Leaven, assistant United States at- 
torney in Los Angeles who succeeded Mr. Bryant in the consideration of these 
-ases on Mr. Bryant’s resignation; Ernest A. Tolin, present United States at- 
torney in Los Angeles who succeeded Judge Carter upon his accession to the 
bench; George D. Martin, internal revenue agent in charge in Los Angeles, 
whose office has been responsible for the examination and audit of the tax re- 
turns involved in these cases; Capt. Leonard A. Hankins, USMCR, formerly a 
revenue agent in Mr. Martin’s office, who had some of these cases assigned to 
him; Ivan W. Gowdey, senior special agent of the Bureau of Internal Revenue 
in charge of the Intelligence Unit in Los Angeles during the period of the in- 
vestigation of these cases; Harold A. Talman, special agent in the Intelligence 
Unit in Los Angeles who was assigned the investigation of the cases; Paris B. 
Claypoole, internal revenue agent in Dallas, Tex., who was formerly a group 
chief in Mr. Martin’s office, and responsible for the supervision of Revenue Agent 
Hankins. The subcommittee had called Revenue Agent Leonard Mannes, who 
succeeded Revenue Agent Hankins in the examination and audit of the tax re- 
turns in these cases when Mr, Hankins was called to service in the Marine 
Corps. Mr. Mannes has been confined to the Good Samaritan Hospital in Los 
Angeles because of a heart condition. However, he had worked jointly in the 
investigation with Special Agent Talman, who was familiar with the work 
done, and, in addition, had been interviewed by an investigator for the subcom- 
mittee who testified as to Mr. Mannas’ statements to him concerning these cases. 
These statements included a specific denial of any improper influence or inter- 
vention. 

“In addition the subcommittee called as witnesses Mr. John M. Wyman, chief 
supervisor of the Federal Home Loan Bank Board, and Mr. Philip H. Angell, 
San Francisco attorney who had been acting as counsel for the Federal Home 
Loan Bank of San Francisco. The subcommittee had received information that 
both of these witnesses might have knowledge of intervention by Representative 
King in these tax cases. Both of these witnesses have emphatically denied such 
knowledge and have clearly stated that they have no information as to the 
identity of any other persons who have or who have been alleged to have any 
knowledge concerning possible intervention in the disposition of these cases. 

“On the basis of this complete inquiry, the subcommittee has unanimously con- 
cluded that the rumors concerning actual or attempted intervention by Repre- 
sentative King in these matters are completely without foundation. The sub- 
committee has directed the preparation of a report which will deal in detail 
with this matter and which will also include the transcript of all testimony given 
before the subcommittee during these hearings which may in any way pertain to 
the question of intervention or influence in the disposition of these cases. The 
subcommittee will make available to the public all testimony except such as 
would be prejudicial to the interests of either the Government or the taxpayers 
in these tax cases, all of which are still pending and will be disposed of by 
ordinary administrative or judicial procedures in due course.” 


ExHrsIT B 
SEPTEMBER 30, 1946. 
Hon. JOSEPH D. NUNAN, Jr., 


Commissioner of Internal Revenue, 
Washington, D. C. 

DEAR COMMISSIONER NUNAN: I am writing at the request of Mr. John H. 
Fahey, Commissioner of the Federal Home Loan Bank Administration, who is 
temporarily out of the city. 

Information currently disclosed by examination of the Long Beach Federal 
Savings and Loan Association, Long Beach, Calif., when considered in connection 
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with recent inspection of certain income-tax returns pursuant to permission 
heretofore granted to this agency, clearly indicates possible violations of the 
internal-revenue laws as well as possible violations of the Home Owners’ Loan 
Act of 1933, as amended. Net disbursements by the said association to one J. D. 
Willhoit, Long Beach, Calif., during 1939 totaled $71,572, and in 1940 totaled 
$91,946. This income is over $60,000 more than that reported by J. D. Willhoit 
in his income-tax returns for those years. There are also indications of sub- 
stantial variances for subsequent years. 

Others whose income-tax returns are involved and, in the opinion of this 
agency, should be investigated are: T. A. Gregory, of Long Beach, and E. N., 
Frame, of Burbank, both of whom were closely related with J. D. Willhoit in 
the above-mentioned transactions. T. A. Gregory was the president and manag- 
ing officer of the Long Beach Federal Savings and Loan Association which made 
the disbursements to J. D. Willhoit for the account of BE. N. Frame. 

Although this agency, of course, does not have responsibility for investigation 
of possible violations of internal-revenue laws, it does have responsibility for 
investigation of violations of the Home Owners’ Loan Act of 1933, as amended, 
and determination as to whether there were violations of the internal-revenue 
laws would be extremely helpful in ascertaining whether there were violations of 
the Home Owners’ Loan Act of 1933. 

There is a prospect of an administrative hearing and a trial in Federal court 
at either of which these facts and others along similar lines may be disclosed 
through examination of witnesses and otherwise. Past events in connection 
with the affairs of this association indicate that such hearings or trial is likely 
to receive substantial publicity and public attention. It would seem desirable 
for the Bureau of Internal Revenue, and in the interest of the Government, for 
the facts to have been fully investigated prior to any such hearing or trial. 

Our associate general counsel, Ray E. Dougherty, is temporarily in Los 
Angeles in connection with investigation of the affairs of the Long Beach Fed- 
eral Savings and Loan Association and is working in close cooperation with 
the United States attorney there. We deem it to be in the interest of the 
Government ang respectfully request that you immediately instruct your Los 
Angeles office to collaborate with Ray E. Dougherty and the United States 
attorney in the investigation of this matter. Detailed information may be 
obtained by your representatives from Ray E. Dougherty, room 609, Federal 
Building, Los Angeles, Calif., or from the United States attorney, also located 
in the Federal Building. 

Your sincerely, 


Deputy Federal Home Loan Bank Commissioner. 


Exnipit C 
OFFICE MEMORANDUM—UNITED STATES GOVERN MENT 


Date: November 30, 1948. 
To: Mr. Oliphant. 
From: Mr. Lynch (initialed) TJL. 
Subject: Clifton S. Jones and Charles J. Jones, of Long Beach, Calif., trading 
under name of Jones Bros. 

Mr. William K. Divers, Chairman of the Home Loan Bank Board, visited me 
today in regard to the interest of the Board in a tax-frand investigation involv- 
ing Clifton S. Jones and Charles J. Jones, of Long Beach, Calif. I understand 
that these people operate as a lumber company under the name of Jones Bros. 
and have other enterprises. 

Some of the information pertaining to the tax-fraud investigation was ob- 
tained from examination of the records of the Long Beach Federal Savings and 
Loan Association from whom the Jones’s obtained financing. The interest of 
Mr. Divers lies in the fact that the HLRB, which fer a period took over the 
operation of the Long Beach bank under a conservator, has litigation coming 
up in the Federal court some time in March which will likely involve details 
of the bank’s operations with Jones and others and possibly public disclosure 
of the questionable tax practices. He said that the Board would feel much 
relieved if the tax aspect of the matter could be presented in advance by the 
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Bureau. He indicated that this was also the belief of Mr. Carter, United 
States attorney, and his assistant, George Bryant. 

Would you please be good enough to look into the case and advise of its 
status. I assume it is still in Los Angeles, either with the special agent or 
with the Penal Division Office. 





Exuisit D 
DeEcEMBER 3, 1948. 

Memorandum for: Chief Counsel, Bureau of Internal Revenue. 

(Attention: Penal Division.) 
In re: John D. Willhoit, 

Clifton S. Jones, 

Charles J. Jones, 

Long Beach, Calif. 

Confirming telephone conversations with Mr. Raymond L. Joy of your office 
relative to the status of the investigations of alleged evasion of income taxes by 
the above-named persons, there is quoted herewith for your information a tele- 
gram sent on December 2, 1948, to our Los Angeles office and the reply received 
today by wire from that office: 


“Ivan W. GowDEY, 
“844 United States Post Office and Courthouse, 
“Los Angeles, Calif.: 

“Advise by wire this afternoon the status of Clifton S. and Charles J. Jones. 
Inquiries also whether and if so when United States attorney will present 
Jones’ cases to grand jury. Also John D. Willhoit case 29872-F. 

““WooLr.” 


“CHIEF INTELLIGENCE UNIT, 
“Internal Revenue, Washington D. C.: 


“Re tel Clifton S. and Charles J. Jones: Investigation in abeyance in accord- 
ance with agreement internal revenue agents office and taxpayer that latter 
have a certified audit of their affairs. Audit report to be made available to 
Government agents. Impossible to state when inquiries will be completed. 
United States attorney advises Willhoit case, No. 29872-F, will not be presented 
to grand jury on basis of reports submitted by internal revenue agent and 
special agent. 

“Van W. Gowpey, Senior Special Agent.” 
W. H. Woo.r, Chief, Intelligence Unit. 


ExuHisit E 
OFFICE MEMORANDUM—UNITED STATES GOVERNMENT 


Date: December 10, 1948. 
(Stamped) CHARLES OLIPHANT, 


DEcEMBER 14, 1948. 
To: Mr. Oliphant. 


From: Mr. Lynch (initialed) TJL. 
Subject: Clifton S. Jones and Charles J. Jones of Long Beach, Calif., trading 
under name of Jones Bros, 

Please refer to my memorandum of November 30 on the above subject. 

Mr. Divers called today to say that the litigation in which the Home Loan 
Bank Board is involved is moving rapidly toward a settlement and it is expected 
that a definite offer will be up for decision next Wednesday, December 15. Mr. 
Divers wants to know whether the Treasury would have any interest in having 
the litigation continued although he understands that Revenue has no claims 
against any of the principals in the case. 

If Mr. Divers hears nothing from us before next Tuesday night he will assume 
that a settlement would be of no concern to Treasury. 
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ExutIsit F 
DECEMBER 22, 1948. 

To: Mr. Lynch, General Counsel. 
From: Mr. Oliphant, Chief Counsel. 
Subject: Clifton S. Jones, 

Charles J. Jones, 

John D. Willhoit, 

Long Beach, Calif. 


teferring to your memoranda of November 30 and December 10, 1948, con- 
cerning your conversations with Mr. William K. Divers, Chairman of the Home 
Loan Bank Board, with respect to tax-fraud investigations of Clifton S. Jones 
and Charles J. Jones, Long Beach, Calif., the present status is as follows: 

At the instance of United States Attorney James M. Carter at Los Angeles 
and a communication from Acting Assistant Attorney General Sewall Key, dated 
December 27, 1946, the Jones cases and the case of John D. Willhoit, also of 
Long Beach, Calif., were referred to the Department of Justice by Commis- 
sioner’s letter dated January 3, 1947, with the recommendation that the United 
States attorney for the southern district of California be authorized to institute 
criminal proceedings against these individuals for attempted tax evasion if he 
believed after full investigation that such proceedings were warranted. The 
United States attorney advised the Department of Justice that special agents of 
the Bureau of Internal Revenue were then investigating these individuals and 
suggested direct referral of their reports to him. The Department of Justice 
believed such direct referral was justified under the circumstances. Accord- 
ingly, on January 3, 1947, the Chief of the Intelligence Unit was advised of the 
reference of the cases to the Department of Justice and it was requested that he 
direct the examining officers to present the facts and evidence directly to the 
United States attorney and to offer their services and the aid of the Bureau in 
the proposed prosecution. 

The investigation then being conducted by Bureau agents apparently resulted 
from a letter addressed to the Commissioner under date of September 30, 1946, 
by Harold Lee, Deputy Federal Home Loan Bank Commissioner, in which the 
Deputy Commissioner advised that their examination of the Long Beach Fed- 
eral Savings and Loan Association and their inspection of incoine tax returns 
of the above-named individuals indicated tax evasion; that other individuals 
involved were T. A. Gregory, of Long Beach, and E. N. Frame, of Burbank, 
Calif. The Home Loan Bank Board had appointed a conservator for the Long 
Beach Savings and Loan Association based upon alleged violations of the 
Home Owners’ Loan Act of 1933 as amended. The Deputy Commissioner sug- 
gested cooperation between their representatives, the Bureau representatives, 
and the United States attorney. 

A copy of a communication dated October 2, 1946, from Charles S. Murphy, 
acting senior special agent at Los Angeles to the special agent in charge at San 
Francisco referred to telegraphic instructions from the chief of the intelligence 
unit, apparently based upon the communication from Deputy Commissioner 
Lee and stated further that previous to the receipt of the telegram Mr. Joseph 
J. O'Connell, Jr., general counsel, telephoned him suggesting that he contact 
United States Attorney Carter relative to this matter and that Mr. O'Connell 
had given assurance that if evidence was obtained indicating wilful evasion the 
case would receive immediate attention by the Penal Division and by the Depart- 
ment of Justice. 

Telegraphic advice from Regional Counsel Walter M. Campbell, Jr., San Fran- 
cisco, dated December 3, 1948, advises that Assistant United States Attorney 
Bryant has advised that on the basis of a special agent’s report the Willhoit 
case will not be presented to the grand jury; some evidence in the Jones cases 
has been presented to the grand jury but these cases are in abeyance awaiting 
final report of the agents; preliminary report indicates liability of both Jones’ 
in excess of $1,000,000. 

Telegraphic advice December 3, 1948, from Senior Special Agent Van W. Gow- 
dey, Los Angeles, to the chief of the intelligence unit is that the Jones investi- 
gation is in abeyance in accordance with agreement between the internal revenue 
agent’s office and the taxpayers, that the latter have a certified audit of their 
affairs, report of which is to be made available to the Government agents and 
that it is impossible to state when the inquiries will be completed. 

In a telephone conversation December 14 with General Counsel Kenneth G. 
Heisler, Home Loan Bank Board, it was ascertained that the litigation to which 
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Bureau. He indicated that this was also the belief of Mr. Carter, United 
States attorney, and his assistant, George Bryant. 

Would you please be good enough to look into the case and advise of its 
status. I assume it is still in Los Angeles, either with the special agent or 
with the Penal Division Office. 





Exuisit D 
DECEMBER 3, 1948. 

Memorandum for: Chief Counsel, Bureau of Internal Revenue. 

(Attention: Penal Division.) 
In re: John D. Willhoit, 

Clifton 8. Jones, 

Charles J. Jones, 

Long Beach, Calif. 

Confirming telephone conversations with Mr. Raymond L,. Joy of your office 
relative to the status of the investigations of alleged evasion of income taxes by 
the above-named persons, there is quoted herewith for your information a tele- 
gram sent on December 2, 1948, to our Los Angeles office and the reply received 
today by wire from that office: 


“Ivan W. GOWDEY, 
“844 United States Post Office and Courthouse, 
“Los Angeles, Calif.: 

“Advise by wire this afternoon the status of Clifton S. and Charles J. Jones. 
Inquiries also whether and if so when United States attorney will present 
Jones’ cases to grand jury. Also John D. Willhoit case 29872-F. 

““WooLr.” 


“CHIEF INTELLIGENCE UNIT, 
“Internal Revenue, Washington D. C.: 


“Re tel Clifton S. and Charles J. Jones: Investigation in abeyance in accord- 
ance with agreement internal revenue agents office and taxpayer that latter 
have a certified audit of their affairs. Audit report to be made available to 
Government agents. Impossible to state when inquiries will be completed. 
United States attorney advises Willhoit case, No. 29872-F, will not be presented 
to grand jury on basis of reports submitted by internal revenue agent and 
special agent. 

“Van W. Gowney, Senior Special Agent.” 
W. H. Wootr, Chief, Intelligence Unit. 


ExuHrsit E 
OFFICE MEMORANDUM—UNITEp StTAtTes GOVERNMENT 


Date: December 10, 1948. 
(Stamped) CHARLES OLIPHANT, 
DeEcEMBER 14, 1948. 
To: Mr. Oliphant. 
From: Mr. Lynch (initialed) TJL. 
Subject: Clifton S. Jones and Charles J. Jones of oe Beach, Calif., trading 
under name of Jones Bros. 

Please refer to my memorandum of November 30 on the above subject. 

Mr. Divers called today to say that the litigation in which the Home Loan 
Bank Board is involved is moving rapidly toward a settlement and it is expected 
that a definite offer will be up for decision next Wednesday, December 15. Mr. 
Divers wants to know whether the Treasury would have any interest in having 
the litigation continued although he understands that Revenue has no claims 
against any of the principals in the case. 

If Mr. Divers hears nothing from us before next Tuesday night he will assume 
that a settlement would be of no concern to Treasury. 
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ExHIsit F 
DECEMBER 22, 1948. 

To: Mr. Lynch, General Counsel. 
From: Mr. Oliphant, Chief Counsel. 
Subject: Clifton S. Jones, 

Charles J. Jones, 

John D. Willhoit, 

Long Beach, Calif. 

Referring to your memoranda of November 30 and December 10, 1948, con- 
cerning your conversations with Mr. William K. Divers, Chairman of the Home 
Loan Bank Board, with respect to tax-fraud investigations of Clifton S. Jones 
and Charles J. Jones, Long Beach, Calif., the present status is as follows: 

At the instance of United States Attorney James M. Carter at Los Angeles 
and a communication from Acting Assistant Attorney General Sewall Key, dated 
December 27, 1946, the Jones cases and the case of John D. Willhoit, also of 
Long Beach, Calif., were referred to the Department of Justice by Commis- 
sioner’s letter dated January 3, 1947, with the recommendation that the United 
States attorney for the southern district of California be authorized to institute 
criminal proceedings against these individuals for attempted tax evasion if he 
believed after full investigation that such proceedings were warranted. The 
United States attorney advised the Department of Justice that special agents of 
the Bureau of Internal Revenue were then investigating these individuals and 
suggested direct referral of their reports to him. The Department of Justice 
believed such direct referral was justified under the circumstances. Accord- 
ingly, on January 3, 1947, the Chief of the Intelligence Unit was advised of the 
reference of the cases to the Department of Justice and it was requested that he 
direct the examining officers to present the facts and evidence directly to the 
United States attorney and to offer their services and the aid of the Bureau in 
the proposed prosecution. 

The investigation then being conducted by Bureau agents apparently resulted 
from a letter addressed to the Commissioner under date of September 30, 1946, 
by Harold Lee, Deputy Federal Home Loan Bank Commissioner, in which the 
Deputy Commissioner advised that their examination of the Long Beach Fed- 
eral Savings and Loan Association and their inspection of income tax returns 
of the above-named individuals indicated tax evasion; that other individuals 
involved were T. A. Gregory, of Long Beach, and E. N. Frame, of Burbank, 
Calif. The Home Loan Bank Board had appointed a conservator for the Long 
Beach Savings and Loan Association based upon alleged violations of the 
Home Owners’ Loan Act of 1933 as amended. The Deputy Commissioner sug- 
gested cooperation between their representatives, the Bureau representatives, 
and the United States attorney. 

A copy of a communication dated October 2, 1946, from Charles S. Murphy, 
acting senior special agent at Los Angeles to the special agent in charge at San 
Francisco referred to telegraphic instructions from the chief of the intelligence 
unit, apparently based upon the communication from Deputy Commissioner 
Lee and stated further that previous to the receipt of the telegram Mr. Joseph 
J. O’Connell, Jr., general counsel, telephoned him suggesting that he contact 
United States Attorney Carter relative to this matter and that Mr. O’Connell 
had given assurance that if evidence was obtained indicating wilful evasion the 
case would receive immediate attention by the Penal Division and by the Depart- 
ment of Justice. 

Telegraphic advice from Regional Counsel Walter M. Campbell, Jr., San Fran- 
cisco, dated December 3, 1948, advises that Assistant United States Attorney 
Bryant has advised that on the basis of a special agent’s report the Willhoit 
case will not be presented to the grand jury; some evidence in the Jones cases 
has been presented to the grand jury but these cases are in abeyance awaiting 
final report of the agents; preliminary report indicates liability of both Jones’ 
in excess of $1,000,000. 

Telegraphic advice December 3, 1948, from Senior Special Agent Van W. Gow- 
dey, Los Angeles, to the chief of the intelligence unit is that the Jones investi- 
gation is in abeyance in accordance with agreement between the internal revenue 
agent’s office and the taxpayers, that the latter have a certified audit of their 
affairs, report of which is to be made available to the Government agents and 
that it is impossible to state when the inquiries will be completed. 

In a telephone conversation December 14 with General Counsel Kenneth G. 
Heisler, Home Loan Bank Board, it was ascertained that the litigation to which 
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Chairman Divers referred, as mentioned in your memorandum of December 10, 
1948, is a suit brought against the Home Loan Bank Board by Thomas A. Gregory, 
president of the Long Beach Federal Savings and Loan Association charging 
improper appointment of conservator, ete. The United States attorney is han- 
dling that proceeding and it appears therefore that he has complete control 
of the situation both with respect to this suit by Gregory and the internal-tax 
matters. 
CHARLES OLIPHANT. 
(initialed :) 
RLJ, 12/18/48. 
RLJ, 12/15/48. 





EXHIBIT G 


UNITED STATES ATTORNEY, 
600 FEDERAL BUILDING, 
Los Angeles, Calif., November 9, 1951. 
Hon, Crecit KING, 
Member of Congress, House of Representatives, 
Office Building, Washington, D. C. 

My Dear Mr. KING: This has reference to the visit of your staff investigator, 
Mr. Tobin, concerning the tax files of this office with regard to Clifton S. Jones, 
Charles J. Jones, Thomas A. Gregory, and John D. Willhoit. I would like our 
office files to reflect the fact that I advised your Mr. Tobin as follows: 

1. That the disposition of these tax matters was amply justified by the docu- 
ments in the files, including the reports of the revenue agents and special agents 
of the Bureau of Internal Revenue. Such dispositions were concurred in by 
them. 

2. With reference to the dispositions of the matters concerning Clifton S. 
Jones, Charles J. Jones, and Thomas A. Gregory, all of which I personally 
handled, no person at any time influenced me in anywise with regard to the 
disposition of the matters referred to, and no attempt was ever made by anyone 
to influence my judgment in making such dispositions except that on September 
21, 1949, Mr. M. Siegel, who at that time was attached to the Claims Division of 
the Attorney General's Office, and Mr. William McKenna of the Office of the 
General Counsel for the Home Loan Bank Board made personal inquiry as to the 
status of the tax matters referred to, at which time they were advised that there 
Was no evidence to wararnt seeking an indictment. Nevertheless they endeav- 
ored to persuade me, as the person in charge of these matters, to submit them 
to the grand jury for immediate indictment. I declined to do so as I could 
not conscientiously seek an indictment from a grand jury in a case in which 
there was no evidence to warrant the institution of criminal prosecution, I re- 
ferred Mr. Siegel and Mr. McKenna to Mr. Talman, special agent of the Bureau 
of Internal Revenue in charge of the investigation. I heard nothing further 
from them. 

3. At no time have I ever had any contact, direct or indirect, with Clifton S. 
Jones, Charles J. Jones, and Thomas A. Gregory, and I have never been 
acquainted with them. 

4. May I also call to your attention that on September 22, 1950, I reported 
to the Attorney General that there was insufficient evidence to warrant crim- 
inal prosecution in any of these matters for the year 1943 and that therefore 
we were closing the criminal phase of those matters and they would be disposed 
of by civil proceedings. 

5. The matter being a routine assignment in which there was no conflict in 
view between the writer and the several agents of the Treasury Department 
with whom I dealt, I had no occasion to discuss it with Mr. Tolin, the United 
States attorney, at any time during his tenure until the occasion of your Mr. 
Tobin's visit. 

Respectfully yours, 
Ernest A. Torin, 
United States Attorney. 
BERNARD B. LAVEN, 
Assistant United States Attorney. 
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Exuisit H 


STATE OF CALIFORNIA, 
SpEcIAL CRIME StupyY COMMISSION ON ORGANIZED CRIME, 
Berkeley, Calif., November 17, 1951. 
ADRIAN W. DE WIND, 
Chief Counsel, Subcommittee on Administration of Internal Revenue Law 
A-1039, New House Office Building, Washington, D.C. 

Dear Stir: I have learned with astonishment from the local newspapers that, 
at the very time you were demanding my personal appearance in Washington, 
your committee had already arranged to be in San Francisco, which is only 40 
minutes away from my office, during the month of December. It would seem that 
some thought might well have been given to the matter of governmental expense, 
if not to the inconvenience imposed upon witnesses and the interruption of pub- 
lic services upon which witnesses might be engaged. 

However, in accordance with our telephone conversation of November 15, I 
repeat what I have already told you in my letter of October 4, 1951: That with 
respect to the income tax cases of T. A. Gregory, president-manager, Long 
Beach Federal Savings and Loan Association, Clifton Sylvester Jones of Long 
Beach, Charles Joseph Jones of Long Beach, Jones Bros., a copartnership consist- 
ing of the afore-mentioned and J. D. Willhoit of Long Beach, I have no personal 
knowledge of thpse cases. Quite a number of people have, from time to time, men- 
tioned these cases to me, which are the subject of pretty wide discussion in 
southern California, but none of the persons who have talked to me have pur- 
ported to have any personal knowledge, either of the facts upon which the tax 
cases, if there are any such, were based, or concerning the course which they may 
have followed in the Treasury Department and the Department of Justice. 

You will recall that I advised you of this fact in my letter of October 4, which 
was written in response to your request to be informed as to whether there 
were rumored irregularities in the Bureau of Internal Revenue which might re- 
quire investigation by the committee. I mentioned these cases in response and 
at the same time, I supplied you with the names and addresses of the persons 
who are supposed to know the facts, or at least some of them. As I have said, 
I have no personal knowledge of the tax liabilities of the persons named or of 
the investigations made thereof. 

While I am not very happy about the demands you have made upon me to 
testify to hearsay twice removed, nevertheless, if there is really to be a thorough 
inquiry into the administration of the Bureau of Internal Revenue in California, 
you may be assured of my continuing personal support. 

Very truly yours, 
WARREN OLNeEy III, Counsel. 
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$2p CONGRESS HOUSE OF REPRESENTATIVES ; REpPorT 
2d Session No. 1750 


COMMUNICATIONS ACT AMENDMENTS, 1952 


AprIL 8, 1952.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Harris, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 
[To accompany 8. 658] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 658) to further amend the Communications 
Act of 1934, having considered the same, report favorably thereon 
with an amendment and recommend that the bill as amended do pass. 

The amendment strikes out all after the enacting clause and inserts 
an amendment in the nature of a substitute which appears in the 
reported bill in italic type. 


GENERAL STATEMENT 


The bill here reported has a long legislative history. In the report 
filed with it by the Senate Committee on Interstate and Foreign 
Commerce, it was stated: 

It is important to note that this bill is the end product of more than a decade of 


congressional investigations, studies, hearings, and reports by 


committees in 
both Houses of Congress. 


Several of the provisions of the bill go back to the Sanders bill 
(H. R. 5497, 77th Cong.) on which extensive hearings were held 
before this committee in 1942, and the White-Wheeler bill (S. 814, 
78th Cong.) on which hearings were beld before the Senate Interstate 
and Foreign Commerce Committee in 1943. Neither of those bills 
was reported out of committee. 

In 1947 the White and Wolverton bills were introduced (S. 1333 and 
H. R. 3595, 80th Cong.). This committee held no hearings on H. R. 
3595, and did not report it to the House. 

The Senate Committee on Interstate and Foreign Commerce held 
hearings on S. 1333 and reported the bill on June 9, 1948 (S. Rept. 


H. Rept. 1750, 82-2——--1 
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1567). During the Eighty-first Congress, the Senate committee 
held hearings on and reported S. 1973, en subsequently passed the 
eet This committee held hearings on 8. 1973 but did not report 
the bul. 

S. 658, the bill here reported (which as it passed the Senate, was 
almost identical with S. 1973) was reported by the Senate committee 
(S. Rept. 44) on January 25, 1951, and was passed by the Senate on 
February 5, 1951. 

Hearings on S, 658 were held before this committee during April 
1951, and the printed volume of such hearings comprises 419° pages. 
The hearings were followed by extensive executive consideration of 
the bill. The committee met for this purpose on 23 days during 
September and October of 1951 and during February and March of 
1952. 

In the course of the extended hearings held by this committee on 
S. 658 and its predecessor bill, S. 1973, Highty-first Congress, lengthy 
testimony was presented by the ln Communications Commission 
(unanimous with respect to some provisions, divided as to others) 
opposing many of the provisions contained in these bills. Further- 
more, the testimony offered by some broadcasters and by the Com- 
mission was to the ‘effect. that several of the provisions, while largely 
procedural in nature, would or might effect basic changes in policy 
with respect to radio ‘and: television broadcasting and related matters. 

These circumstances compelled this committee to scrutinize with 
the greatest of care the conflicting views éxpressed by the broadcasting 
industry, the Federal communications bar, and the Commission itself 
with respect to the meaning and effect of the provisions contained in 
5. 658, in order to determine the merits of each of the changes in 
existing law proposed by the bill as it passed the Senate. 

The committee has earnestly endeavored to resolve the conflicts 
with which it was confronted as the result of the views presented to it 
during public hearings. Furthermore, although many of the provisions 
are very complicated and technical, a diligent effort has been made 
to fit the proposed amendments into the existing law so as to achieve 
a consistent and workable statutory pattern. 


Purpose AND EFrFrect or THE LEGISLATION 


This bill, as amended, proposes a substantial number of changes in 
the Communications Act of 1934. The proposed changes relate to 
a large variety of matters, and it is therefore difficult to describe them 
satisfactorily in general terms. For this reason they are described 
and discussed in considerable detail in the section-by-section explana- 
tion of the committee amendment which appears below in this report. 

It may be stated generally, however, that most of the proposed 
changes in existing law fall into the following broad categories: 

(1) Amendments calculated to improve the organizational set-up 
and administrative functioning of the Federal Communications Com- 
mission and its staff. 

(2) Amendments designed to clarify and improve the procedure 
and law relating to the granting of construction permits and licenses 
for radio (including television) stations, the granting of renewals of 
such licenses, and the transfer or modification of such permits and 
licenses. 
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(3) Amendments giving the Commission certain new administrative 
powers which can be used to secure compliance, by holders of con- 
struction permits or station licenses, with duties and requirements 
to which they are subject under the law. The only such power now 
possessed by the Commission is the power to revoke licenses, which 
is too severe a penalty in the case of many violations. With the new 
powers the Commission will be able to adjust the penalty to fit the 
seriousness of the offense. 

(4) Amendments to clarify, and to modify in some respects, the 
provisions relating to (a) rehearings on orders and decisions by the 
Commission, and (b) judicial review of Commission orders and 
decisions. 

(5) Amendments which impose special requirements applicable to 
proceedings involving the exercise of quasi-judicial functions (as dis- 
tinguished from rule-making functions), designed to insure that in 
proceedings of this character the officers performing the decision- 
making function shall render their decisions on the basis of the record 
made in public hearing. 


SECTION-BY-SECTION EXPLANATION OF THE ComMMiITTEE AMENDMENT 
SECTION 1 


This section provides that this proposed legislation may be cited 
as the “Communications Act Amendments, 1952.” 


SECTION 2 


This section modifies the definition of the term “broadcasting” 
contained in the Communications Act of 1934. 

At present the term is defined to mean the dissemination of radio 
communications intended ‘‘to be received by the public directly or 
by the intermediary of relay stations.”” In the bill as it passed the 
Senate the term was defined to mean the dissemination of radio com- 
munications intended “to be received directly by the general public.”’ 
In the amendment made by this committee the term is defined in the 
same way as in the bill passed by the Senate, except that the word 
“general” is omitted. There seems to be general agreement that it is 
desirable to eliminate from the present definition the reference to 
“relay stations” because the meaning of this reference has never been 
clear. This is the only change in the present definition which this 
committee thinks it desirable to make at this time. 

The report of the Senate committee indicated that the word ‘“gen- 
eral” had been inserted in the definition by the Senate committee in 
order to bring the definition into conformity with the provisions of 
the Radio Regulations of the International Telecommunications Con- 
vention (Atlantic City, 1947). In the testimony before this commit- 
tee, however, the fear was expressed that if the word were added 
there might be doubt as to intended significance of the change. This 
committee, therefore, has not included the word “general” in the 
definition as modified. 
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SECTION 8 


This section proposes to add to section 3 of the Communications 
Act new paragraphs designated as (bb), (cc), and (dd). 

The new pneu (bb) defines the term “station license,” “radio 
station license,” or “license” as the instrument of authorization re- 
quired by the con or by rules and regulations of the Commission pre- 
scribed thereunder, for the use or operation of apparatus for trans- 
mission of energy, or communications, or signals by radio, by what- 
ever name the instrument may be designated by the Commission. 

The new paragraph {co) ) defines the term “broadcast station,” 
“broadcasting station,” or ‘‘radio broadcast station” as a radio station 
equipped to engage in ealiemaier. as defined. 

The new paragraph (dd) defines the term ‘‘construction permit” or 
‘‘permit for construction” as the instrument of authorization required 
by the act, or by rules and regulations of the Commission prescribed 
pursuant to the act, for the construction of a station, or the installa- 
tion of apparatus, for the transmission of energy, or communications, 
or signals by radio, by whatever name the instrument may be desig- 
nated by the Commission. 

SECTION 4 
Subsection (a) 

Section 4 (b) of the present law contains a sentence which provides 
that members of the Communications Commission “shall not engage in 
any other business, vocation, or employment.’’ Section 4 (a) of the 
committee amendment modifies this sentence so as to provide that 
this prohibition shall not apply to the preparation of technical or 
professional publications for which a reasonable honorarium or com- 
pensation may be accepted. 


Subsection (6) 


Section 4 (f) (1) of the Communications Act, as originally enacted, 
authorized ic Commission to appoint certain principal officers and 
employees without regard to the civil-service laws or the Classifieation 
Act of 1923, but spec ‘ifically fixed the maximum compensation which 
could be paid to such personnel ; but as to other personnel, the civil- 
service laws and the Classification Act of 1923 applied. These exemp- 
tions and fixed maximum salaries have been superseded by subsequent 
laws, without specific amendment of the text of the Communications 
Act, so that at present the civil-service laws and the Classification 
Act of 1949 apply with respect to the appointment and salaries of the 
positions in question. 

In order to make the text of section 4 (f) (1) conform to the changes 
made by the law above referred to, subsection (b) of this section of 
the committee amendment changes it to provide that the Commission 
may, subject to the civil-service laws and the Classification Act of 
1949, as amended, appoint such officers, engineers, accountants, 
attorneys, inspectors, examiners, and other employ ees as are necessary 
in the exercise of its functions. 

This provision will not, of course, govern the appomtment of 
professional assistants by individual commissioners pursuant to the 
paragraph explained below. 

This subsection of the committee amerdment also adds to section 
4 (f) of the present law a new paragraph (2) which authorizes each 
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member of the Commission without regard to the civil-service laws, 
but subject to the Classification Act of 1949, to appoint and fix the 
compensation of a professional assistent who shall perform such 
duties as may be directed by such member of the Commission. The 
principal reason for authorizing each commissioner to appoint a pro- 
fessional assistant arises because of amendments to section 409 of the 
present law, made by other provisions of the committee amendment, 
which place specific limitations upon the extent to which members of 
the Commission staff may participate in the decision-making process 
in cases of adjudication (as defined in the Administrative Procedure 
Act) which have been designated for hearing by the Commission. 
Examples of such cases are proceedings in connection with applica- 
tions for construction permits and applications for station licenses or 
renewals thereof. 


Subsection (ec) 


Subsection (c) of section 4 of the committee amendment modifies 
the first sentence of subsection (g) of section 4 of the present law 
(which contains general authority of the Commission to make neces- 
sary expenditures) so as to authorize the Commission to acquire land 
for radio monitoring stations and related facilities. Another bill, 
H. R. 1730, Eighty-second Congress, has heretofore passed the House 
making substantially this same change in section 4 (g) of the present 
law, but has not yet been enacted into law. 


Subsection (d) 


Subsection (d) of section 4.of the committee amendment amends 
subsection (k) of section 4 of the present law, relating to the annual 
report which the Commission is required to make to Congress. As 
a result of this change the Commission would be required to furnish 
certain information which it is not now required to furnish to Congress. 
In the first and second annual reports following the date of enactment 
of this legislation the Commission would be required to set forth 
the number and caption of pending applications requesting approval 
of transfer or control, or assignment of a broadcasting station license, 
or construction permits for new broadcasting stations, or for increases 
in power, or for changes in frequencies of existing broadcasting stations 
at the beginning and end of the period covered by such reports. 


SECTION 5 


Section 5 of the committee amendment rewrites section 5 of the 
Communications Act. 

At the present time such section 5 contains subsections (a), (b), 
and (c), giving to the Commission authority to divide the members 
thereof into divisions each consisting of not less than three members 
and to assign any part of its business, work, or functions to such 
divisions. It also contains a subsection (e) which authorizes the 
Commission to assign or refer any portion of its work, business, or 
functions to an individual commissioner or to a board composed of an 
employee or emplovees of the Commission. 

Present law provides that any order, decision, or report, or other 
action taken by a division, individual commissioner, or board shall 
have thesame force and effect as though made or taken by the Com- 
mission. Any action taken by a division, individual commissioner, 








6 COMMUNICATIONS ACT AMENDMENTS, 1952 


or board is subject to rehearing by the Commission (or by a division 
in case of action by an individual commissioner or a board) under 
section 405 of the present law. 

In section 5 of the present law as rewritten by the committee 
amendment the provisions above described are retained, with certain 
changes, as subsections (d) and (e). 

An important difference from the present law is that the power 
to assign work, business, and functions to panels, individual commis- 
sioners, or boards will be subject to a new requirement placed in 
section 409 (a) of present law. This requirement is that in any 
case of adjudication (as defined in the Administrative Procedure Act) 
which has been designated for hearing by the Commission, the hear- 
ing must be held either by the entire Commission or by one or more 
examiners appointed as provided in section 11 of the Administrative 
Procedure Act and may not be held by a single commissioner or by a 
panel of the Commission. 

Also, with respect to rehearing under section 405 in case of orders, 
decisions, or reports of an individual commissioner or a board of em- 
ployees, the committee amendment changes present law so that the 
rehearing (or action on a petition therefor) must be by the Commission 
and may not be by a panel thereof. 

Subsections (a), (b), and (c) of section 5 of the present law, as 
amended by the committee amendment, are new provisions. They 
are explained below. 

Subsection (a) will provide that the member of the Commission 
designated by the President as Chairman shall be the chief executive 
officer of the Commission and that it shall be the duty of the Chairman 
to preside at all meetings and sessions of the Commission and to repre- 
sent the Commission in all matters relating to legislation and legisla- 
tive reports. It is provided, however, that any commissioner may 
present his own or minority views or supplemental reports. This 
subsection further provides that the Chairman shall represent the 
Commission in all matters requiring conferences or communications 
with other governmental officers, departments, or agencies, and 
generally shall coordinate and organize the work of the Commission 
in such manner as to promote prompt and efficient disposition of all 
matters within the jurisdiction of the Commission. In case of a 
vacancy in the office of Chairman, or the absence or the inability of 
the Chairman to serve, the Commission will have power to designate 
one of its members to act temporarily as Chairman. 

Subsection (b) will require the Commission to organize its staff 
into (1) integrated bureaus, to function on the basis of the Commis- 
sion’s prine ipal workload operations, and (2) such other divisional 
organizations as the Commission may deem necessary to handle that 
part of its workload which cuts across more than one integrated bureau 
or which does not lend itself to the integrated bureau set-up. It is 
provided that each such integrated bureau shall include such legal, 
engineering, accounting, administrative, clerical, and other personnel 
as the Commission may determine to be necessary to perform its 
functions. The committee understands that during the period the 
present bill has been under consideration in Congress the Commission 
has undertaken a functional reorganization substantially similar to 
that required by this subsection. 

Subsection (c) will require the Commission to establish a staff of 
employees, to be known as the “‘review staff” to consist of such legal, 
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engineering, accounting, and other personne! as the Commission deems 
necessary. In practical effect, as a result of the provisions of section 
409 (c) (2), as amended, this review staff will function in lieu of 
the staff heretofore existing in the Commission, formerly known 
as the Office of Formal Hearing Assistants (but recently renamed the 
Office of Opinion and Review), but this subsection will require 
important differences in the status and functioning of the review 
staff. 

It is provided that the review staff shall be directly responsible to 
the Commission and shall not be made a part of any bureau or divi- 
sional organization of the Commission. It is also provided that the 
work of the review staff shall not be supervised or directed by any 
employee of the Commission other than a member of the review 
staff whom the Commission may designate as the head of such staff. 
It is further provided that the review ‘staff shall perform no duties or 
functions other than to assist the Commission, in cases of adjudi- 
cation (as defined in the Administrative Procedure Act) which have 
been designated for hearing, by preparing, without recommendations, 
a summary of the evidence presented at any such hearing, by pre- 
paring without recommendations, after an initial decision but prior 
to oral argument, a compilation of the facts material to the exceptions 
and replies thereto filed by the parties, and by preparing for the 
Commission or any member or members thereof, without recommenda- 
tions and in accordance with specific directions from the Com- 
mission or such member or members, memoranda, opinions, decisions, 
and orders. 

The subsection also provides that the Commission shall not permit 
any employee who is not a member of the review staff (except pro- 
fessional assistants appointed by individual commissioners under 
authority of section 4 (f) (2)) to perform the duties and functions 
which are to be performed by the review staff. The provisions of this 
subsection (along with the provisions of section 409 (c), as amended) 
recognize that in so-called adjudication or quasi-judicial proceedings 
it is desirable for the Commission to have competent technical assist- 
ants, but, at the same time, that it is appropriate to circumscribe 
the extent to which, and the manner in which, e mploye es of the Com- 
mission may participate with the members of the Commission in the 
making of the decisions which it is the re sponsibility of the commis- 
sioners to make on the basis of the record made in public hearings. 

This section of the committee amendment also adds to section 5 
of the present law a new subsection (g) which imposes certain require- 
ments upon the Commission with respect to the holding of meetings. 
These requirements are intended to bring about a more expeditious 
handling by the Commission of its workload. The section declares, 
among other things, that the Commission shall take such action as 
may be necessary to expedite the prompt and orderly conduct of the 
business of the Commission with the objective of rendering a final 
decision (1) within 3 months from the date of filing in all original 
application, renewal, and transfer cases in which it will not be neces- 
sary to hold a hearing, and (2) within 6 months from the final date 
of hearing in all such cases in which a hearing is required; and the 
Commission will be required to report to the Congress each such case 
which has been pending before it for a longer period than that so 
specified, giving the reasons therefor. 
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SECTION 6 
Subsection (a) 

This subsection rewrites subsection (d) of section 307 of the pres- 
ent law. Subsection (d) now provides that upon the expiration of 
any license, upon application therefor, a renewal of such license may 
be granted from time to time for a term of not to exceed 3 vears 
in the case of broadcasting licenses and not to exceed 5 years in 
the case of other licenses, and it is provided that action of the Com- 
mission with reference to the granting of an application for the re- 
newal of a license “shall be limited to and governed by the same 
considerations and practice which affect the granting of original 
applications.”” The committee feels that the quoted language is 
neither realistic nor does it reflect the way in which the Commission 
actually has handled renewal cases. Therefore, this subsection of the 
bill strikes out the quoted language, and in lieu thereof provides that 
upon expiration of any license, upon application therefor, any renewal 
applied for may be granted “if the Commission finds that public 
interest, convenience, ‘and nec essity would be served thereby.’ 

Section 307 (d) as revised by the committee amendment sh con- 
tains a provision, not in the present law, providing that the Commis- 
sion shall not require an applicant for renewal to file any information 
which previously has been furnished to the Commission or which is not 
directly material to the consideration that affects the granting or 
denial of the application. Considerable dissatisfaction was expressed 
in the hearing with the burdensome-requirements which applicants for 
renewal sometimes have been compelled to meet in the way of fur- 
nishing detailed information. In addition, a sentence has been 
included providing that pending any hearing and final decision on an 
application for renewal and the disposition of any petition for a 
rehearing pursuant to section 405, the Commission shall continue the 
license in effect. 

Subsection (b) 

Subsection (b) of this section adds at the end of section 307 of the 
present law a new subsection (f). This subsection provides, in the 
case of an application for a renewal of a station license, that if the 
Commission instead of granting the application, grants to another 
applicant a station license with the same or mutually exclusive facili- 
ties, then, if the applicant for renewal so requests, the grant of the sta- 
tion license to the other applicant shall be conditioned upon the pur- 
chase by the said other applicant of the physical plant and equipment 
theretofore used for station purposes by the unsuccessful applicant 
for renewal, such purchase to be at a price equal to the fair value of 
the plant and equipment, as determined by the Commission. This 
provision will apply only if the unsuccessful applicant for renewal had 
operated substantially as set forth in the license and had not willfully 
violated or failed to observe any of the restrictions and conditions of 
the act or of any regulation of the Commission authorized by the act 
or by a treaty ratified by the United States. 
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SECTION 7 
Subsection (a) 


Subsection (a) of this section amends section 308 (a) of the present 


law. That subsection now provides that the Commission may grant 
licenses, renewals of licenses, and ie ‘ations of licenses only upon 
written application therefor received by it. However, this subsection 


contains an exception that in the case of an emergency found by the 
Commission, licenses, renewals of licenses, or modifications of li- 
censes for stations on vessels or aircraft of the United States may be 
issued under such conditions as the Commission may impose without 
such formal application, but it is provided that such licenses shall in 
no case be for a longer term than 3 months. This provision does not 
now apply to applications for construction permits. 

As amended by the committee amendment, section 308 (a) provides 
that the Commission may grant construction permits and station 
licenses, or modifications or renewals thereof, only upon written appli- 
cation therefor received by it. However, a proviso is included which 
states certain conditions or circumstances under which the Commission 
may grant construction permits and station licenses, or modifications 
or renewals thereof, during emergency or war conditions, without the 
filing of a formal application. It is provided, however, that no author- 
ization so granted without the filing of a formal application shall con- 
tinue in effect beyond the period of emergency or war requiring such 
authorization. 


Subsection (6) 


Subsection (b) of this section makes a conforming amendment to 
section 308 (b) of present law to make it clear that the latter pro- 
vision will continue to apply only with respect to applications for 
station licenses or modifications or renewals thereof and will not 
apply to applications for construction permits. The need for this 
amendment arises from the fact that the preceding subsection of the 
committee amendment made section 308 (a) applicable to construc- 
tion permits as well as to station licenses. As to the facts and infor- 
mation which must be presented in an application for a construction 
permit, requirements are imposed by section 319 of the Communica- 
tions Act. 

Subsection (e) 


Subsection (c) of this section adds at the end of section 308 of the 
present law a new subsection (d). The new subsection deals with the 
question of how newspapers are to be treated with respect to the 
granting of construction permits and station licenses. It provides that 
the Commission shall not make or promulgate any rule or regulation of 
substance or procedure, the purpose or result of which is to effect a dis- 
crimination between persons based upon interest in, association with, 
or ownership of any medium primarily engaged in the gathering and 
dissemination of information and that no application for a construction 
permit or a station license, or for the renewal, modification, or transfer 
of such a permit or license, shall be denied by the Commission solely 
because of any such interest, association, or ownership. 


H. Rept. 1750, 82-22 
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SECTION 8 


This section rewrites section 309 of the present law. 
The present section consists of two subsections, (a) and (b). In the 
rewritten section subsections (a), (b), and (c) are substituted for 

subsection (a), and will be explained below. Except for minor changes 
in form, subsection (d) of the section as rewritten is the same as sub- 
section (b) of the present law. 

Section 309 (a) of the present law provides that if upon examination 
of an application for a station license, or the renewal or modification 
of such a license, the Commission shall determine that public interest, 
convenience, or necessity would be served by the granting thereof it 
shall authorize the issuance, renewal, or modification applied for. 
However, it is provided that ‘if the Commission upon examination of 
the application does not reach such a decision it shall notify the 
applicant, shall fix and give notice of a time and place for hearing, and 
shall afford the applicant an opportunity to be heard under such rules 
and regulations as the Commission may prescribe. 

Subsections (a), (b), and (c) of section 309, as rewritten by this 
section of the committee amendment, sets forth the procedure to be 
followed by the Commission in the case of applications for construction 
permits and applications for station licenses and renewals thereof, 
except that, for reasons hereinafter explained, they will not apply in 
the case of station licenses the issuance of which is provided for by 
section 319. 

Subsection (a) provides that if upon examination of an application 
the Commission shall find that the public interest, convenience, and 
necessity would be served by the granting thereof, it shall grant such 
application. However, new and special provisions will apply in those 
cases in which it finds itself unable to grant an application without 
first holding a hearing. These provisions are contained in subsections 
(b) and (ec). 

Subsection (b) provides that if upon examination of an application 
the Commission is unable to make the finding that the public interest, 
convenience, and necessity would be served by granting the applica- 
tion, it shall forthwith notify the applicant and other known parties 
in interest of the grounds ahd reasons for its inability to make such 
finding. Such notice, which must precede formal designation for a 
hearing, must advise the applicant and all other known parties in 
interest of all objections made to the application as well as the source 
and nature of such objections. Following such notice, the applicant 
will be given an opportunity to reply. If the Commission, after con- 
sidering such reply, is still unable to make the finding that the public 
interest, convenience, and necessity would be served by gr anting the 
application, it must formally designate the application for he aring on 
the grounds or reasons then obtaining and notify the applicant and all 
other known parties in interest of such action and the grounds and 
reasons therefor, specifying with particularity the matters and things 
in issue. 

A procedure is provided by which parties in interest, if any, who 
were not notified by the Commission of its action on an application 
may acquire, upon filing a petition for intervention, the status of 
parties to the proceeding. The subsection provides that any hearing 
subsequently held on the application shall be a full hearing in which 





COMMUNICATIONS ACT AMENDMENTS, 1952 ll 


the applicant and all other parties in interest shall be permitted to 
participate, but in which both the burden of proceeding with the intro- 
duction of evidence upon any issue specified by the Commission, as 
well as the burden of proof upon all such issues, shall be upon the 
applicant. 

Subsection (c) deals with protests in cases where the Commission 
has granted an application without a hearing, as authorized by sub- 
section (a). It is provided that, in any such case, the grant of the 
application shall remain subject to protest by any party in interest for 
a period of 30 days, and the party so protesting may request a hearing 
on the application which was granted. Any such protest must contain 
allegations of fact to show that the protestant is a party in interest and 
must specify the facts, matters, and things relied upon. The Commis- 
sion, within 15 days from the filing of the protest, must enter a finding 
as to whether the protest meets the foregoing requirements and if it so 
finds the application involved must be set for hearing upon the issues 
set forth in the protest, together with such further issues, if any, as 
may be prescribed by the Commission. 

It is provided that in the hearing all issues specified by the Com- 
mission shall be tried in the same manner as provided in subsection (b), 
but with respect to all issues set forth in the protest and not specifically 
adopted by the Commission, both the burden of proceeding with the 
introduction of evidence and the burden of proof shall be upon the 
protestant. It is provided that the hearing and determination of cases 
arising under these protest provisions shall be expedited by the Com- 
mission and that pending hearing and decision the effective date of the 
Commission’s action which was protested shall be postponed to the 
effective date of the Commission’s decision made after hearing, unless 
the authorization involved is necessary to the maintenance or conduct 
of an existing service, in which event the Commission is directed to 
authorize the applicant to utilize the facilities or authorization in 
question pending the Commission’s decision after hearing. 

As heretofore pointed out, the provisions of subsections (a), (b), 
and (c) will not apply to station licenses the issuance of which is 
governed by section 319. In a later section the committee amend- 
ment modifies section 319 to so provide. The present law, in section 
319 (b), directs the Commission to issue a station license upon com- 
pletion of a station for the construction of which a permit has been 
granted, upon it being made to appear that the terms, conditions, and 
obligations set forth in the application and permit have been fully met 
and that no cause or circumstance arising or first coming to the know . 
edge of the Commission since the granting of the permit would, i 
the judgment of the Commission, make the operation of the seikinis 
against the public interest. It would seem that in most cases the 
issuance of such a license would almost automa‘‘cally follow from the 
fact that the construction permit was granted. It appears obvious 
that the new prehearing and protest procedures of the revised section 
309 (b) and (c) should not apply with respect to licenses the issuance of 
which is provided for by section 319. However, the new prehearing 
and protest procedures of section 309 will be applicable to the issuance 
of the construction permit for the station in question. 
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SECTION 9 





This section rewrites section 310 (b) of the present law. 

This provision of the present law provides that a station license 
shall not be transferred or assigned unless the Commission shall decide 
that the transfer or assignment is in the public interest. The provision 
does not now apply to transfers or assignments of construction permits, 
but section 319 (b) of the present law provides that the rights under a 
construction permit shall not be assigned or otherwise transferred 
to any person without the approval of the Commission. 

As modified by the committee substitute, section 310 (b) of the 
present law will provide that no construction permit or station 
license shall be transferred, assigned, or disposed of except upon a 
finding by the Commission ‘that the public interest, convenience, 
and necessity will be served thereby.” It is provided that such 
applications shall be disposed of as if the proposed transferee or 
assignee were making application under section 308 for the permit 
or license in question. It is provided that the Commission, in acting 
upon an application for approval of a transfer or assignment, ‘‘may 
not consider whether the public interest, convenience, and necessity 
might be served by the transfer, assignment, or disposal of the per- 
mit or license to a person other than the proposed transferee or 
assignee.”” In other words, in applying the test of public interest, 
convenience, and necessity the Commission must do so as though 
the proposed transferee or assignee were applying for the construction 
permit or station license and as though no other person were inter- 
ested in securing such permit or license. 

A later provision of the committee amendment strikes out the 
sentence in section 319 (b) above referred to, since it will be no longer 
necessary. 

SECTION 10 


This section rewrites section 312 of the present law, which relates 
to revocation of licenses. 

There are two principal differences between section 312 under the 
present law and as it is proposed to be amended by the committee 
amendment. The present law grants to the Commission the authority 
to revoke station licenses on certain grounds specified therein, with- 
out regard to whether the prohibited acts are willfully, knowingly, or 
repeatedly committed. The section as modified would change the 
grounds for revocation somewhat and in most cases revocation would 
be permissible only for acts willfully, knowingly, or repeatedly com- 
mitted. The modified section would in addition authorize, for cer- 
tain specified reasons or grounds, (1) suspension of station licenses for 
not to exceed 90 days, (2) revocation of construction permits, (3) 
issuance of cease-and-desist orders, and (4) imposition of penalties in 
the nature of forfeitures. 

Subsection (b) of section 312 of the present law deals with the power 
of the Commission to modify station licenses. This subsection is 
omitted from the section 312 and will become, in amended form, a new 
section 316. 

As proposed to be modified by the committee amendment section 
312 contains subsections (a), (b), (ec), (d), (e), and (f). 








COMMUNICATIONS ACT AMENDMENTS, 1952 13 


By subsection (a) it is provided that any station license may be 
revoked, or may be suspended for a period not to exceed 90 days, and 
any construction permit may be revoked. for reasons or grounds which 
are specified in five numbered paragraphs. 

The first ground specified is for false statements knowingly made 
either in the application or in any statement of fact which may be 
required pursuant to section 308. This is similar to a present ground 
for revocation except that the word “knowingly” has been added. 

The second ground which is specified is “conditions coming to the 
attention of the Commission which would warrant it in refusing to 
grant a license or permit on an original application.” This is similar 
to one of the grounds of revocation specified in present law except 
that the provision of present law is limited to conditions revealed by 
Statements of fact which may be required from time to time by the 
Commission. 

The third ground specified is “for w illful or repeated failure to oper- 
ate substantially as set forth in the license.” This is one of the 
grounds for revocation under present law except that in this revised 
section the words “willful or repeated” have been added. 

The fourth ground specified is “for willful or repeated violation of, 
or willful or repeated failure to observe, any provision of this act or 
any rule or regulation of the Commission authorized by this act or by 
a treaty ratified by the United States.” This is substantially the 
same as a ground specified for revocation under the present law except 
that in the revised provision the words ‘willful or repeated” have 
been added. 

The fifth ground specified is not contained in present law. It 
permits revocation or suspension, as described, “for violation of or 
for failure to observe any cease-and-desist order 
mission under the revised section 312.” 
authority to issue cease-and-desis 
ent law. 

Subsection (b) of section 312, as it is proposed to be revised, pro- 
vides that where any person (1) has failed to operate substantially as 
set forth in a license, or (2) has violated or has failed to observe any 
of the provisions of the Communications Act, or (3) has violated or 
failed to observe any rule or regulation of the Commission authorized 
by that act or by a treaty, the Commission may order such person to 
cease and desist from such action. It will be noted that these grounds 
for issuance of a cease-and-desist order are similar to certain of the 
grounds specified for revocation or suspension, except that the acts 
need not be “willful or repeated” it 
cease-and-desist order. 

Subsection (c) sets forth the procedure to be followed by the Com- 
mission in any case where the Commission seeks to revoke or suspend 
a license, revoke a permit, or enter a cease-and-desist order. 

Subsection (d) grants to the Commission a new power to require 
payment of a forfeiture to the United States as a means of securing 
conformance by licensees and permittees with the requirements of the 
Communications Act. It provides that in any case where subsection 
(a) or (b) authorizes revocation or suspension or the issuance of a 
cease-and-desist order (and in any case where section 303 (m) 
vides for suspension of an operator's license) the Commission 
(in lieu of revoking or suspending the license. or 


issued by the Com- 
As has been explained, the 
t orders is not contained in the pres- 


1 order to support issuance of a 


pro- 
may 
revoking a permit, 
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or issuing the cease-and-desist order, or in addition to issuing the 
cease-and-desist order) direct the payment of a forfeiture to the 
United States of the sum of $500 for each day during which any 
offense specified in subsection (a) or (b), or in section 303 (m), occurred ; 
but the Commission may reduce the amount of such forfeiture as it 
deems appropriate in the light of the circumstances. The subsection 
contains provisions as to the procedure to be followed in imposing and 
collecting forfeitures. The subsection also contains a provision 
which will authorize the Commission to impose a forfeiture in lieu of 
revocation, suspension, or issuance of a cease-and-desist order (or in 
addition to such an order), in any case where Commission action was 
initiated by a proceeding looking toward revocation, suspension, or 
the issuance of a cease-and-desist order. 

Subsection (e) provides that in any case where a hearing is conducted 
under the section both the burden of proceeding with the introduction 
of evidence and the burden of proof shall be upon the Commission. 

Subsection (f) provides that those provisions of section 9 (b) of 
the Administrative Procedure Act which apply with respect to the 
institution of any proceeding for the suspension or revocation of a 
license or permit shall apply also with respect to the institution, 
under section 312 of the Communications Act, of any proceeding 
for the issuance of a cease-and-desist order or for the imposition of 
a forfeiture. The provisions of the Administrative Procedure Act 
intended to be made applicable by this provision provide that— 
except in cases of willfulness or those in which public health, interest or safety 
requires otherwise, no * * * suspension, revocation, or annulment of any 
license shall be lawful unless, prior to the institution of agency proceedings 
therefor, facts or conduct which may warrant such act shall have been called 
to the attention of the licensee by the agency in writing and the licensee shall 


have been afforded opportunity to demonstrate or achieve compliance with all 
lawful requirements. 


SECTION 11 


Subsection (b) of section 312 of the present law relates to the 
authority of the Commission to modify station licenses and con- 
struction permits. As heretofore explained, this provision is being 
omitted from section 312, and, by this section, is made a new section 
316 of the Communications Act. 

Subsection (a) of the proposed section 316 is substantially identical 
with the provisions of section 312 (b) of the present law in that it 
authorizes the Commission to modify any station license or construc- 
tion permit if in the judgment of the Commission such action will 
promote the -public interest, convenience, and necessity, or if, by 
reason of such modification, the provisions of the Communications 
Act or of any treaty ratified by the United States will be more fully 
complied with; but section 316 is different in providing that before an 
order of modification may become final the holder of the license or 
permit must have been notified in writing of the proposed action and 
the causes and reasons therefor and have an opportunity, in no event 
less than 30 days, to show cause, by public hearing if requested, why 
such order or modification should not issue. A provision is included, 
however, that where safety of life or property is involved the Com- 
mission may by order provide for a shorter period of notice. The 
present law merely provides that the licensee or permittee must be 
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given reasonable opportunity to show cause why the order of modifi- 
cation should not issue. 

Subsection (b) of the proposed section 316 provides that in any case 
where a hearing is conducted pursuant to the provisions of the section, 
both the burden of proceeding with the introduction of evidence and 
the burden of proof shall be upon the Commission. 


SECTION 12 


This section makes certain conforming changes in section 319 of 
the present law, necessitated because of changes in existing law made 
by other sections of the committee amendment. 

Subsection (a) 


Section 319 (a) of the present law provides that no license shall be 
issued for the operation of any station unless a permit for its operation 
shall have been issued by the Commission upon written application 
therefor. By another provision of the committee amendment, here- 
tofore explained, section 308 (a), which at present does not apply to 
construction permits, has been modified so as to provide that no 
station license or construction permit shall be issued except upon 
written application therefor, and in section 308 (a), as modified, a 
number of emergency situations have been specified in which the 
Commission may issue such authorizations without written applica- 
tion. In order to avoid inconsistency with the provisions of the revised 
section 308 (a) this subsection of the committee amendment amends 
the first sentence of section 319 (a) so as to strike out the words 
“upon written application therefor.” 


Subsection (6) 


This subsection makes two additional conforming changes in section 
319 (a). First, it strikes out the sentence which now reads: ‘The 
Commission may grant such permit if public convenience, interest, or 
necessity will be served by the construction of the station.” This 
sentence is no longer necessary in view of the provisions of section 
309 (a), as modified by the committee amendment. The second 
change is that in the third sentence the introductory language is modi- 
fied to more clearly express its meaning. 

Subsection (c) 

This subsection will eliminate from section 319 of the present law 
a sentence which provides that the rights under any construction per- 
mit shall not be assigned or otherwise transferred to any person without 
the approval of the Commission. There will be no further need for 
this sentence because, by other provisions of the committee amend- 
ment, section 310 (b) of the law, which at present is applicable only 
to transfers of station licenses, is being modified to apply also to trans- 
fers of construction permits. 


Subsection (d) 


This subsection would make the change of removing from the 
present subsection (b) of section 319 the last two sentences, and mak- 
ing them a new subsection (c), and, in addition, a sentence is added 
to such subsection (c) providing that section 309 (a), (b), and (ce) 
shall not apply with respect to any station license the issuance of 
which is governed by the provisions of section 319 (c). The reason 
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for adding this sentence was explained in the discussion of the amend- 
ments to section 309. 


SECTION 13 


This section rewrites section 402 of the Communications Act, 
which relates to judicial review of decisions and orders of the Com- 
mission. 

As is the case under section 402 of the present law, subsection (b) 
specifies certain types of orders and decisions in the case of which 
judicial review may be had only in the United States Court of Appeals 
for the District of Columbia and subsection (a) deals with review of 
other orders and decisions of the Commission. 

The text of subsection (a) now provides, with respect to review of 
Commission orders (except for those cases, covered by subsec. (b), in 
which review could be had only in the U.S. Court of Appeals for the 
District of Columbia), that the same provisions of law should be 
applicable as are applicable to review of orders of the Interstate Com- 
merce Commission. As a result of this the orders or decisions in 
question formerly were reviewed by three-judge district courts. On 
December 29, 1950, however, pursuant to a recommendation of the 
Judicial Conference, Congress enacted Public Law 901, Eighty-first 
Congress, which for most purposes of judicial review (including review 
of orders and decisions of the Federal Communications Commission) 
abolished three-judge district courts and substituted review by United 
States Courts of Appeals. However, that law did not specifically 
amend the Communications Act. In order to conform to the pro- 
visions of that law, the committee amendment changes the text of 
section 402 (a) of the Communications Act to provide that any pro- 
ceeding to enjoin, set aside, annul, or suspend any order of the Com- 
mission under the Communications Act (except those reviewable under 
subsec. (b) of sec. 402) shall be brought as provided by and in the 
manner prese ribed in Publie Law 901, ‘Eighty: first Congress. 

In specifying, in section 402 (b), the ‘orders and decisions which 
may be reviewed only by the United States Court of Appeals for the 
District of Columbia, the committee amendment follows the existing 
provisions of law rather closely, the principal differences being such 
as are necessary to conform to amendments made by other sections 
of the committee amendment. The types of cases in which the 
modified subsection (b) specifically provides for judicial review by 
the United States Court of Appeals for the District of Columbia and 
which are not covered by subsection (b) under the present law are as 
follows: 

(1) An appeal by any party to an application for authority to 
transfer, assign, or dispose of a construction permit or station license, 
or any rights thereunder, where the application is denied by the 
Commission. 

(2) An appeal by any applicant for a permit required by section ; 
of the act, whose application has been denied by the Commission, or 
by any permittee under such section whose permit has been revoked 
by the Commission. 

(3) An appeal by the holder of any construction permit or station 
license which has been modified, suspended, or revoked by the Com- 
mission. 





COMMUNICATIONS ACT AMENDMENTS, 1952 17 


(4) An appeal by any person upon whom an order to cease and 
desist has been served under section 312. 

Subsections (c), (d), (e), (f), (g), (bh), (i), and (j) prescribe the 
procedure governing judicial review in cases to which subsection (b) 
applies. 

Subsection (c) provides that appeals shall be taken by filing a notice 
of appeal with the court within 30 days from the date upon which 
public notice is given of the decision or order in question. Upon 
filing of such notice, the court will have jurisdiction of the proceedings 
and of the questions determined therein and power, by order, directed 
to the Commission or any other party to the appeal, to grant such 
temporary relief as it may deem just and proper. Orders granting 
temporary relief may be either affirmative or negative in their scope 
and application so as to permit either the maintenance of the status 
quo or the restoration of a position or status terminated or adversely 
affected by the order appealed from and shall, unless otherwise ordered 
by the court, be effective pending hearing and determination of the 
appeal and compliance by the Commission with the final judgment 
of the court rendered on the appeal. 

Subsection (d) makes it the duty of the Commission, not later than 
5 days after the date of service upon it of the notice of appeal, to 
notify each person shown by the records of the Commission to be 
interested in the appeal of the filing and pendency of the same, and 
it is made the duty of the Commission to permit any such person to 
inspect and make copies of such notice and statement of reasons there- 
for at the office of the Commission in the city of Washington. Within 
30 days after the filing of an appeal the Commission must file with the 
court a copy of the order complained of, a full statement in writing 
of the facts and grounds relied upon by it in support of the order, and 
the originals or certified copies of all papers and evidence presented 
to and considered by it in entering its order. 

Subsection (e) provides that within 30 days after the filing of any 
such appeal any interested person may intervene and participate in 
the proceedings by filing with the court a notice of intention to inter- 
vene and a verified statement of the nature of the interest of such 
party, together with proof of service of true copies of said notice and 
statement, both upon appellant and upon the Commission. An 
“‘mterested party” is defined as any person who would be aggravated 
or whose interest would be adversely affected by a reversal or modifi- 
cation of the order of the Commission which is complained of. 

Subsection (f) relates to the information and material to be included 
in, and the time of preparation of, records and briefs. 

Subsection (g) provides that at the earliest convenient time the 
court shall hear and determine the appeal upon the record before it 
in the manner prescribed by section 10 (e) of the Administrative 
Procedure Act. 

Subsection (h) provides that if the court shall render a decision and 
enter an order revising the order of the Commission, it shall remand 
the case to the Commission to carry out the judgment of the court 
and it shall be the duty of the Commission, in the absence of proceed- 
ings to review such judgment, to forthwith give effect thereto, and, 
unless otherwise ordered by the court, to do so upon the basis of the 
proceedings already had and the record upon which the appeal was 
heard and determined. 

H. Rept. 1750, 82-2-—3 
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Subsection (i) provides that the court may, in its discretion, enter 
judgment for costs in favor of or against an appellant, or other inter- 
ested parties intervening in the appeal (but not against the Commis- 
sion), depending upon the nature of the issues involved upon the appeal 
and the outcome thereof. 

Subsection (j) relates to review by the Supreme Court of the United 
States of the judgment of the United States Court of Appeals of the 
District of Columbia. In conformity with recommendations of the 
Judicial Conference, the committee amendment provides that such 
review shall be upon certiorari, petition, or certification, under or 
pursuant to the provisions of section 1254 of title 28 of the United 
States Code. The bill as passed by the Senate would have permitted 
direct appeal to the Supreme Court in the case of orders involving 
revocation of a license or failure or refusal to review a license. 


SECTION 14 


This section rewrites section 405 of the presert law, which relates to 
rehearings by the Commission. 

Under the present law petitions for rehearing may be filed within 20 
days after the effective date of the decision, order, or other require- 
ment, in cases arising under title II], and at any time in other cases. 
As the section is modified, petitions for rehearing may be filed in all 
cases within 30 days from the date upon which public notice is given 
of the decision, order, or requirement complained of. 

Under the revised section, a petition for rehearing on any decision, 
order, or requirement may be filed by any party or by “any other 
person aggrieved or whose interests are adversely affected.’ Under 
the section as now in effect, the latter class of persons may ask for 
rehearing only in the case of decisions, orders, or requirements under 
title III of the Communications Act. 

A new provision has been added providing that the filing of a peti- 
tion for rehearing shall not be a condition precedent to judic ial review 
of a decision, order, or requirement except where the party seeking 
review (1) was not a party to the proceedings, or (2) relies on questions 
of fact or law upon which the Commission has been afforded no 
opportunity to pass. 

The modified section also includes a provision which will eliminate 
uncertainty existing under present law as to the time within which 
judicial review must be sought under section 402 in cases where 
petitions for rehearing are filed with the Commission. 


SECTION 15 


This section substitutes for subsection (a) of section 409 of the 
present law four subsections to be designated as (a), (b), (c), and (d). 

Subsection (a), as modified, provides that in every case of adjudica- 
tion (as defined in the Administrative Procedure Act) which has been 
designated for a hearing by the Commission, the hearing shall be 
conducted either by the Commission or by one or more examiners pro- 
vided for by section 11 of the Administrative Procedure Act. That 
act, in section 2, defines “‘adjudication” as agency process for the for- 
mulation of an order; and it defines ‘‘order’’ to mean the final disposi- 
tion (whether affirmative, negative, injunction, or declaratory in form) 


\ 
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of an agency in any matter other than rule making but including 
licensing. The principal result of this modification of subsection (a) 
is that an individual member, or a panel of members, of the Commis- 
sion or a board of employees (except examiners above referred to), 
could not, as is permissible at present, conduct the hearing in any 
such case of adjudication. Speaking broadly, cases of “adjudication” 
are those in which quasi-judicial ‘functions, as distinguished from 
rule-making functions, are being exercised. 

Subsection (b) requires, in case of hearings to which subsection (a) 
applies, the preparation and filing of an initial deci ‘ision; directs the 
Commission to permit the filing of exce ptions thereto by any party, 
and to hear oral arguments on such exceptions before the entry of any 
final decision, order, or requirement; and prescribes what shall be in- 
cluded in decisions. 

Subsection (c) contains three paragraphs, applying with respect to 
cases of adjudication (as defined in the Administrative Procedure Act) 
which have been designated for hearing by the Commission. 

Paragraph (1) contains provisions intended to insure that an exam- 
iner (or examiners) conducting the hearing will reach his (or their) 
decision in an impartial and judicial manner, on the basis of the record 
made at the public hearing. Toward this end paragraph (1) contains 
three requirements: First, no examiner shall (except to the extent re- 
quired for the disposition of ex parte matters as authorized by law) 
consult any person (except another examiner participating in the con- 
duct of such hearing) on any fact or question of law in issue, unless 
upon notice and opportunity for all parties to participate. Secondly, 
no examiner shall be responsible to or subject to the supervision or 
direction of any person engaged in the performance of investigative, 
prosecutory, or other functions for the Commission or any other 
agency of the Government. Third, no examiner may advise or consult 
with any commissioner or any member or employee of the Commission 
(except another examiner participating in the conduct of the hearing) 
with respect to the initial decision in the case or with respect to 
exceptions taken to the findings, rulings, or recommendations made in 
such cases. 

Paragraph (2) has a similar objective to that aimed at by para- 
graph (1), except that it is directed to the performance of the decision- 
making function by members of the Commission. It provides that 
in any case of adjudication (as defined in the Administrative Proce- 
dure Act) which has been designated for a hearing by the Commis- 
sion, no commissioner shall (except to the extent required for the 
disposition of ex paite matters as authorized by law) consult on any 
fact or question of law in issue, or receive any recommendations 
from, any other person, unless upon notice and opportunity for all 
parties to participate. 

This means that if, in this type of case, the members of the Com- 
mission desire, for example, to get the advic e and counsel of any 
expert, including experts on the Commission’s staff, in order to assist 
it in interpreting and evaluating technical data and testimony con- 
tained in the hearing record, it may get that advice and counsel “‘in 
open court” but not privately. 

The restriction will not apply, of coursé, to consultation or recom- 
mendations between commissioners. Also it will not apply to con- 
sultation and recommendations between a commissioner and the 
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professional assistant whom he may appoint under section 4 (f) (2), 
since it is intended that such assistant may render to the commissioner 
who appoints him any assistance desired by the commissioner. 

It is also provided that the provisions of the paragraph shall not 
restrict commissioners in obtaining from members of the newly 
created review staff the limited assistance authorized by section 5 (c). 

Since the professional assistant to a commissioner will be permitted, 
without restriction, to consult with and make recommendations to 
the commissioner who appointed him, it was also necessary in this 
paragraph, in order to carry out the intended purpose, to impose 

restrictions on consultation, and receipt of recommendations, by 
such professional assistants in proceedings of the type here inv olved. 

Paragraph (3) provides that no person engaged in the performance 
of investigatory or prosecutory functions for the Commission (or in 
any litigation before any court in any case arising under the act), 
shall advise, consult, or participate in any case of adjudication (as 
defined in the Administrative Procedure Act) which has been desig- 
nated for hearing by the Commission, except as a witness or counsel 
in public proceedi 

The provisions Of wulivections (a), (b), and (ce), above described, to 
some extent contain requirements which are already imposed by the 
Administrative Procedure Act or under the Commission’s own 
procedural rules. However, in certain respects these subsections 
contain requirements which are more restrictive than those in the 
Administrative Procedure Act, and in some cases there is a conflict. 
For example, subsection (a) is in conflict with section 7 (a) of the 
Administrative Procedure Act, because under such section 7 (a) it 
would be permissible for an individual commissioner to conduct 
the hearing in a case of adjudication. Section 12 of the Administra- 
tive Procedure Act contains the rather unusual provision that “no 
subsequent legislation shall be held to supersede or modify the pro- 
visions of this Act except to the extent that such legislation shall do so 
expressly.”” There has therefore been included in this section of the 
bill a subsection (d) providing that— 
to the extent that the foregoing provisions of this section are in conflict with 


provisions of the Administrative Procedure Act, such provisions of this section 
shall be held to supersede and modify the provisions of that Act. 


SECTION 16 


This section makes certain amendments to section 410 (a) of the 
present law, so as to bring the provisions of that section into conformity 
with the provisions of section 409 (a) of the present law as it is pro- 
posed to be amended by the committee amendment. 

Section 410 (a) row authorizes the Commission to refer matters to 
joint boards to be composed of a member, or an equal number of 
members, from each of the States “in which the wire or radio com- 
munication affected by or involved in the proceeding takes place or is 
proposed.’”’ By this section of the committee amendment section 410 
(a) would be amended to make it subject to the provisions of section 
409 (a), which, as amended, will provide that in certain types of cases 
the hearing may be held only by the entire Commission or by an 
examiner or examiners appointed as provided in section 11 of the 
Administrative Procedure Act. 
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Under section 410 (a) at the present time it is provided that any 
joint board to which a matter is referred shall be vested with the same 
powers and be subject to the same duties and liabilities “as in the case 
of a member of the Commission when designated by the Commission 
to hold a hearing as hereinbefore authorized.”’ This quoted language 
of the present law apparently referred to a designation under section 
409 (a). Since the language with respect to designation of individual 
commissioners will be eliminated from section 409 (a), section 16 of the 
committee amendment makes a conforming amendment to this part of 
section 410 (a) 

SECTION 17 


This section provides when the provisions of the committee amend- 
ment shall first become effective. 


Certain Provisions Omirrep From rHe BILL 


The bill as it passed the Senate contained certain provisions which 
have not been included in the substitute amendment here bein 
reported to the House. 

The more important of these omitted provisions are as follows: 

(1) Amendments to section 4 of the present law which would have 
added certain prohibitions against practice before the Commission 
by former commissioners or employe es. This problem is not limited 
to any one agency of the Government. If Congress acts on this sub- 
ject it probably would be rime to deal with all agencies similarly 
situated. Proposed legislation of a general character, H. R. 405, is 
now before the House Committee on the Judicis uy. 

(2) Section 10 of the bill as passed by the Senate, which would 
have amended section 311 of the present law so as to eliminate there- 
from the provision which authorizes the Commission to refuse a 
station license or construction permit to any person which has been 
finally adjudged guilty by a Federal court of unlawfully monopolizing 
or attempting unlawfully to monopolize, radio communication, 
directly or indirectly, through the control of the manufacture or sale 
of radio apparatus, through exclusive traffic arrangements, or by any 
other means, or to have been using unfair methods of competition. 

(3) Section 13 of the bill as it passed the Senate, which proposed to 
add to the present law a new section 331 to be entitled ‘‘Limitations on 
Quasi-Judicial Powers.’’ The first sentence of the proposed new sec- 
tion provided that no station license could be modified except in the 
manner provided in the act and that no such license could be revoked 
except as provided in the act. Since the authoritv to modify and 
revoke is elsewhere clearly spelled out this sentence appeared to be 
wholly unnecessary. The second sentence of the proposed new sec- 
tion dealt with disposition of applications for renewals of station 
licenses. This sentence, in part, duplicated other provisions of the 
act, as proposed to be amended. To the extent that it did not, it dealt 
with the burden of proceeding with the evidence and of substantiating 
certain specified grounds and reasons in any hearing upon an applica- 
tion for renewal of an existing station license. There was conflicting 
testimony as to the meaning of this part of the sentence, and it was 
not explained in the Seoate committee report. No good reason was 
made to appear why this provision should be included. The last 
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sentence of the proposed section has been included in the amendment 
to section 307 (d) of present law. 

(4) Section 14 of the bill as it passed the Senate, which proposed to 
add a new subsection to section 401 of the present law. The new 
subsection would have placed certain limitations on the authority 
which the Commission now has to issue declaratory orders. This 
authority is derived from section 5 (d) of the Administrative Pro- 
cedure Act, which is applicable to Federal administrative agencies 
generally. No good reason appeared why the present provision 
should not continue to apply to the Federal Communications Com- 
mission in the same manner 1m which it applies to other agencies. 

(5) Section 19 of the bill as it passed the Senate, which proposed 
to add to title 18 of the United States Code a new section entitled 
“Fraud by Radio.’’ Similar proposed legislation is contained in 
H. R. 2948, Eighty-second Congress, which was reported from the 
House Committee on the Judiciary on May 1, 1951, and passed by the 
House on June 4, 1951. 


CHANGES IN Existinc Law 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existirg law made by the bill, 
as passed the Senate, are shown as follows (existing law proposed to 
be omittea is enclosed in black brackets, new matter is printed in 
italics, existing law in which no change is proposed is shown in 
roman): 


COMMUNICATIONS ACT OF 1934, AS AMENDED 


* * * * * * * 
DEFINITIONS 


Sec. 3. For the purposes of this Act, unless the context otherwise requires— 
* * * * * * * 


(o) “Broadcasting” means the dissemination of radio communications intended 
to be received directly by the general public [, directly or by the intermediary 
of relay stations]. 

* * * * * * a 


(bb) The term ‘‘license’’, ‘‘station license’’, or ‘‘radio station license’? means that 
instrument of authorization required by this Act or the rules and regulations of the 
Commission made pursuant to this Act, for the use or operation of apparatus for 
transmission of energy, or communications, or signals by radio, by whatever name 
the instrument may be designated by the Commission. 

(cc) The term “broadcast station’’, “broadcasting station’’, or “radio broadcast 
station”? means a radio station equipped to engage.in broadcasting as herein defined. 

(dd) The term ‘‘construction permit’’ or ‘‘permit for construction’? means that 
instrument of authorization required by this Act or the rules and regulations of the 
Commission made pursuant to this Act for the installation of apparatus for the 
transmission of energy, or communications, or signals by radio, by whatever name the 
instrument may be designated by the Commission. 


PROVISIONS RELATING TO THE COMMISSION 


Src. 4. (a) The Federal Communications Commission (in this Act referred to 
as the “‘Commission’’) shall be composed of seven commissioners appointed by 
the President, by and with the advice and consent of the Senate, one of whom 
the President shall designate as chairman. 

(b) Each member of the Commission shall be a citizen of the United States. 
No member of the Commission or person in its employ shall be financially inter- 
ested in the manufacture or sale of radio apparatus or of apparatus for wire or 
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radio communication; in communication by wire or radio or in radio transmission 
of energy; in any company furnishing services or such apparatus to any company 
engaged in communication by wire or radio or to any company manufacturing 
or selling apparatus used for communication by wire or radio; or in any company 
owning stocks, bonds, or other securities of any such company; nor be in the em- 
ploy of or hold any official relation to any person subject to any of the provisions 
of this Act, nor own stocks, bonds, or other securities of any corporation subject 
to any of the provisions of this Act. Such [commissioners] Commissioners shall 
not engage in any other business, vocation, profession, or employment but this 
shall not apply to the preparation of technical or professional publications for which 
reasonable honorarium or compensation may be paid. Any such Commissioner 
serving as such after one year from the date of enactment of the Communications Act 
Amendments, 1951, shall not for a period of one year following the termination of his 
services as a Commissioner represent before the Commission in a professional capacity 
any person, including all persons under common control, subject to the provisions of 
this Act, except that this restriction shall not apply to any Commissioner who has 
served the full term for which he was appointed. Not more than four [commis- 
sioners] members of the Commission shall be members of the same political party. 
* * *” * * * * 

(f) (1) Without regard to the civil-service laws or the Classification Act of 
[1923] 1949, as amended, (1) the Commission may appoint and prescribe the 
duties and fix the salaries of a secretary, [a director for each division, ] a chief 
engineer and not more than [three] {wo assistants, a chief accountant and not 
more than [three ] two assistants, a general counsel and not more than [three] two 
assistants, and [temporary ] counsel temporarily employed and designated by the 
Commission for the performance of specific special services; and (2) each [com- 
missioner] Commissioner may appoint and prescribe the duties of a legal assistant 
at an annual salary to be fixed by the Commissioner but not to exceed $10,000 and 
a secretary at an annual salary not to exceed [$5,482.80] $5,600. The [general 
counsel and the chief engineer and the chief accountant] chief engineer, the chief 
accountant, and the general counsel shall each receive an annual salary of not to 
exceed [$10,330] $11,200; the secretary shall receive an annual salary of not to 
exceed [$9,706.50;] $10,000, [the director of each division shall receive an annual 
salary of not to exceed $9,706.50;] and no assistant shall receive an annual salary 
in excess of [$9,706.50] $10,000: Provided, That on and after one year from the 
date of enactment of Communications Act Amendments, 1951, the secretary of the 
Commission, the chief engineer and his assistants, the chief accountant and his 
assistants, the general counsel and his assistants, the chief of each integrated division 
and his assistant, and the legal assistants to each Commissioner shall not, for the 
period of one year next following the cessation of their employment with the Commis- 
sion, represent before the Commission in a professional capacity any person, including 
all persons under common control, subject to the provisions of this Act. The Com- 
mission shall have authority, subject to the provisions of the civil-service laws 
and the Classification Act of [1923] 1949, as amended, to appoint such other 
officers, engineers, accountants, [inspectors,] attorneys, inspectors, examiners, 
and other employees as are necessary in the [executions] execution of its functions. 

* * * * * a * 

(g) The Commission may make such expenditures (including expenditures for 
rent and personal services at the seat of Government and elsewhere, for office 
supplies, law books, periodicals, and books of reference, [and] for printing and 
[binding] binding, for land for use as sites for radio monitoring stations and related 
facilities, including living quarters where necessary in remote areas, for the construc- 
tion of such stations and facilities, and for the improvement, furnishing, equipping, 
and repairing of such stations and facilities and of laboratories and other related 
facilities (including construction of minor subsidiary buildings and structures not 
exceeding $25,000 in any one instance) used in connection with technical research 
activities), as may be necessary for the execution of the functions vested in the 
Commission and as from time to time may be appropriated for by Congress. 

* * * * * * Py 


(k) The Commission shall make an annual report to Congress, copies of which 
shall be distributed as are other reports transmitted to Congress. [Such report 
shall contain such information and data collected by the Commission as may be 
considered of value in the determination of questions connected with the regula- 
tion of interstate and foreign wire and radio communication and radio transmission 
of energy, together with such recommendations as to additional legislation relating 
thereto as the Commission may deem necessary: Provided, That the Commission 
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shall make a special report not later than February 1, 1935, recommending such 
amendments to this Act as it deems desirable in the public interest: Provided fur- 
ther, That each year, at the beginning of the session of the Congress, the Commis- 
sion shall report to the Congress whether or not any new wire or radio communica- 
tion legislation is required better to insure safety of life and property. If any such 
new legislation is considered necessary the Commission shall make specific reeom- 
mendations thereof to the Congress.]) Such reports shall contain 

(1) such information and data collected by the Commission as may be consid- 
ered of value in the determination of questions connected with the regulation of 
interstate and foreign wire and radio communication and radio transmission of 
energy. 

(2) such information and data concerning the functioning of the Commission 
as will be of value to Congress in appraising the amount and character of the 
work and accomplishments of the Commission and the adequacy of ‘ts staff and 
equipment: Provided, That the first and second annual reports following the 
date of enactment of Communications Act Amendments, 1951, shall set forth in 
detail the number and caption of pending applications requesting approval of 
transfer of control or assignment of a station license, or construction permits for 
new stations, or for increases in power, or for changes of frequency of existing 
stations at the beginning and end of the period covered by such reports; 

(3) information with respect to all persons taken into the employment of the 
Commission during the year covered by the report, including names, pertinent 
biographical dala and experience, Commission positions held and compensation 
paid, together with the names of those persons who have left the employ of the 
Commission during such year: Provided, That the first annual report following 
the date of enactment of Communications Act Amendments, 1951, shall contain 
such information with respect to all persons in the employ of the Commission at 
the close of the year for which the report is made; 

(4) an itemized statement of all funds expended during the preceding year 
by the Commission, of the sources of such funds, and of the authority in this 
Act or elsewhere under which such expenditures were made; and 

(5) specific recommendations to Congress as to additional legislation which 
the Commission deems necessary or desirable, including all legislative proposals 
submitted for approval to the Director of the Budget. 


* * oN Oo” ok * * 
[pivisions OF THE COMMISSION 


[Sec. 5. (a) The Commission is hereby authorized by its order to divide the 
members thereof into not more than three divisions, each to consist of not less 
than three members. Any commissioner may be assigned to and may serve 
upon such division or divisions as the Commission may direct, and each division 
shall choose its own chairman. In case of a vacancy in any division, or of absence 
or inability to serve thereon of any commissioner thereto assigned, the chairman 
of the Commission or any commissioner designated by him for that purpose may 
temporarily serve on said division until the Commission shall otherwise order. 

[(b) The Commission may by order direct that any of its work, business, or 
functions arising under this Act, or under any other Act of Congress, or in respect 
of any matter which has been or may be referred to. the Commission by Congress 
or by either branch thereof, be assigned or referred to any of said divisions for 
action thereon, and may by order at any time amend, modify, supplement, or 
rescind any such direction. All such orders shall-take effect forthwith and remain 
in effect until otherwise ordered by the Commission. 

[(c) In conformity with and subject to the order or orders of the Commission 
in the premises, each division so constituted shall have power and authority by a 
majority thereof to hear and determine, order, certify, report, or otherwise act as 
to any of said work, business, or functions so assigned or referred to it for action 
by the Commission, and in respect thereof the division shall have all the jurisdic- 
tion and powers now or then conferred by law upon the Commission, and be sub- 
ject to the same duties and obligations. Any order, decision, or report made or 
other action taken by any of said divisions in respect of any matters so assigned 
or referred to it shall have the same force and effect, and may be made, evidenced, 
and enforced in the same manner as if made, or taken by the Commission, subject 
to rehearing by the Commission as provided in section 405 of this Act for rehearing 
cases decided by the Commission. The secretary and seal of the Commission 
shall be the secretary and seal of each division thereof. 

{(d) Nothing in this section contained, or done pursuant thereto, shall be 
deemed to divest the Commission of any of its powers. 
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ORGANIZATION OF THE COMMISSION 


Sec. 5. (a) The member of the Commission designated by the President as Chair- 
man shall be the chief executive officer of the Commission. It shall be his duty to 
preside at all meetings and sessions of the Commission, lo represent the Commission 
in all matters relating to legislation and legislative reports except that any Commis- 
sioner may present his own or minority views or supplemental reports, to represent 
the Commission in all matters requiring conferences or communications with other 
governmental officers, departments or agencies, and generally to coordinate and organi z¢ 
the work of the Commission in such manner as to promote prompt and efficient dis- 
position of all matters within the jurisdiction of the Commission. In the case of a 
vacancy in the office of the Chairman of the Commission, or the absence or inability of 
the Chairman to serve, the Commission may temporarily designate and appoint one 
of its members to act as Chairman until the cause or circumstance requiring such 
service shall have been eliminated or corrected. 

(b) Within sixty days after the enactment of the Communications Act Amend- 
ments, 1951, and from time to time thereafter as the Commission may find necessary, 
the Commission shall organize its legal, engineering, and accounting staff into (1) in- 
tegregrated divisions, to function on the basis of the Commission's principal workload 
operations; and (2) into such other divisional organizations as the Commission may 
deem necessary to handle that part of its workload which cuts across more than one 
integrated division or which does not tend itseif to the integrated division set-up. 
Each such integrated division and divisional organization shal: inccude such legal, 
engineering, accounting, administrative, and clerical personnel as the Commission 
may determine to be necessary to perform its functions. The general counsel, the 
chief engineer, and the chief accountant and their respective assistants shall carry out 
their respective duties under such rules and regulations as the Commission may pre- 
scribe. The Commission shall establish a staff, directly responsible to it, which shal 
inc. ude such Lega, engineering, and accounting pe rsonnel as the Clommission dee ms 
necessary, whose duty shall be to prepare such drafts of Commission decisions, orders, 
and other memoranda as the Commission, in the exercise of its quasi-judicial duties, 
may from time to time direct: Provided, That no member of such staff shall partici- 
pate in a hearing or represent the Commission, directly or indirectly, in any prosecu- 
tory er investigatory function or proceeding. 

{(e)] (c) [The Commission] Except as provided in section 409 hereof, the Com- 
mission, when necessary to the proper functioning of the Commission and the prompt 
and orderly conduct of its business, is hereby authorized [by its order] and directed 
to assign or refer any portion of its work, business, or functions [arising under 
this or any other Act of Congress or referred to it by Congress, or either branch 
thereof, } to an individual [commissioner, ] Commissioner or Commissioners or to 
a board composed of [an employee or employees] one or more employees of the 
Commission, to be designated by such [order, ] order for action thereon, and by its 
further order at any time to amend, modify, [supplement,] or rescind any such 
[assignment] order or reference: Provided, [however,] That this authority shall 
not extend to [investigations instituted upon the Commission’s own motion or, 
without the consent of the parties thereto, to contested proceedings involving the 
taking of testimony at public hearings, or to investigations specifically required 
by this Act] duties otherwise specifically imposed by this or any other Act of Congress. 
[All such orders shall take effect forthwith and remain in effect until otherwise 
ordered by the Commission. In case of the absence or inability for any other 
reason to act of any such individual commissioner or employee designated to 
serve upon any such board, the chairman of the Commission may designate 
another commissioner or employee, as the case may be, to serve temporarily until 
the Commission shall otherwise order. In conformity with and snbject to the 
order or orders of the Commission in the premises, any such individual commis- 
sioner, or board acting by a majority thereof, shall have power and authority to 
hear and determine, order, certify, report, or otherwise act as to any of said work, 
business, or functions so assigned or referred to him or it for action by the Com- 
mission and in respect thereof shall have all the jurisdiction and powers now or 
then conferred by law upon the Commission and be subject to the same duties 
and obligations.]_» Any order, decision, or report made or other action taken [by 
any such individual commissioner or board in respect of any matters so assigned 
or referred] pursuant to any such order or reference shall have the same force and 
[effect, ] effect and may be made, evidenced, and enforced [in the same manner] 
as if made [or taken] by the [Commission.] Commission: [Any party affected] 
Provided, however, That any person aggrieved by any such order, decision, or report 
[of any such individual commissioner or board J may file a petition for [rehearing ] 
review by the [Commission or a division thereof] Commission, and every such 
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petition shall be passed upon by the Commission [or a division thereof. Any 
action by a division upon such a petition shall itself be subject to rehearing by 
the Commission, as provided in section 405 of this Act and in subsection (e). 
The Commission may make and amend rules for the conduct of proceedings before 
such individual commissioner or board and for the rehearing of such action before 
a division of the Commission or the Commission.] The secretary and seal of the 
Commission shall be the secretary and seal of such individual [commissioner] 
Commissioner or board. 

(d) Meetings of the Commission shall be held at regular intervals, not less frequently 
than once each calendar month, at which times the functioning of the Commission and 
the handling of its workload shall be reviewed and such orders shall be entered and 
other action taken as may be necessary or appropriate to expedite the prompt and 
orderly conduct of the business of the Commission with the objective of rendering a 
final decision (1) within three months from the date of filing in all original application, 
renewal, and transfer cases and (2) within six months from the final date of the 
hearing in all hearing cases; and the Commission shall promptly report to the Congress 
each such case which has been pending before it more than such three- or six-month 
period respectively, stating the reasons therefor. 

* * * * * * * 


ALLOCATION OF FACILITIES; TERM OF LICENSES 
Sec. 307. 
* * © « * * « 


(d) No license granted for the operation of a broadcasting station shall be for 
a longer term than three years and no license so granted for any other class of 
station shall be for a longer term than five years, and any license granted may 
be revoked as hereinafter provided. Upon the expiration of any license, upon 
application therefore, a renewal of such license may be granted from time to 
time for a term of not to exceed three years in the case of broadcasting licenses 
and not to exceed five years in the case of other [licenses, but action of the Com- 
mission with reference to the granting of such application for the renewal of a 
license shall be limited to and governed by the same considerations and practice 
which affect the granting of original applications) licenses if the Commission finds 
that public interest, convenience and necessity would be served thereby. 

* * * * * * * 


APPLICATIONS FOR LICENSES; CONDITIONS IN LICENSE FOR FOREIGN COMMUNICATION 


Sec. 308 (a) The Commission may grant [licenses, renewal of licenses, and 
modification of licenses] instruments of authorization entitling the holders thereof 
to construct or operate apparatus for the transmission of energy, or communications, 
or signals by radio or modifications or renewals thereof, only upon written applica- 
tion therefor received by it: Provided, [however,] That (1) in cases of emergency 
found by the [Commission, licenses, renewals of licenses, and modifications of 
licenses, for stations on vessels or aircraft of the United States, may be issued 
under such] Commission involving danger to life or property or due to damage to 
equipment, or (2) during a national emergency proclaimed by the President or declared 
by the Congress and during the continuance of any war in which the United States 
is engaged and when such action is necessary for the national defense or security or 
otherwise in furtherance of the war effort, the Commission may grant and issue 
authority to construct or operate apparatus for the transmission of energy or com- 
munications or signals by radio during the emergency so found by the Commission 
or during the continuance of any such national emergency or war, in such manner 
and upon such terms and conditions as the Commission [may impose,] shall by 
regulation prescribe, and without [such] the filing of a formal [application. Such 
licenses, however, ] application, but no such authority shall [in no case] be granted 
for a [longer term than three months:] period beyond the period of the emergency 
requiring it nor remain effective beyond such period: Provided further, That the 
Commission may issue by cable, telegraph, or radio a permit for the operation of 
a station on a vessel of the United States at sea, effective in lieu of a license until 
said vessel shall return to a port of the continental United States. 


* * * * * * * 


HEARINGS ON APPLICATIONS FOR LICENSES; FORM OF LICENSES; CONDITIONS 
ATTACHED TO LICENSES 


Sec. 309. (a) If upon examination of any application [for a station license or 
for the renewal or modification of a station license] provided for in section 308 the 
Commission shall determine that public interest, convenience, [or] and necessity 
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would be served by the granting thereof, it shall authorize the [issuance, renewal, 
or modification thereof in accordance with said finding] issuance of the instrument 
of authorization for which application is made in accordance with said finding. 

In the event the Commission upon examination of any such application does 
not reach such decision with respect thereto, it shall notify the applicant thereof, 
shall fix and give notice of a time and place for hearing thereon, and shall afford 
such applicant an opportunity to be heard under such rules and regulations as it 
may prescribe. J 

(b) If upon examination of any such application the Commission is unable to make 
the finding specified in subsection (a) of this section, it shall forthwith notify the 
applicant and other known parties in interest of the grounds and reasons for its 
inability to make such finding. Such notice, which shall precede formal desitnalion 
for a hearing, shall advise the applicant and all other known parties in interest of all 
objections made to the application as well as the source and nature of such objections. 
Following such notice, the applicant shall be given an opportunity to reply. If the 
Commission, after considering such reply, shall be unable to make the finding specified 
an subsection (a) of this section, it shall formally designate the application for hearing 
on the grounds or reasons then obtaining and shall notify the applicant and all other 
known parties in interest of such action and the grounds and reasons therefor, specifying 
with particularity the matters and things in issue but not including issues or require- 
ments phrased generally. The parties in interest, if any, who are not notified by the 
Commission of its action with respect to a particular application may acquire the 
status of a party to the proceeding thereon by filing a petition for intervention showing 
the basis for their interest at any time not less than ten days prior to the date of hearing. 
Any hearing subsequently held upon such application shall be a full hearing in which 
the applicant and all other parties in interest shall be permitted to participate but in 
which both the burden of proceeding with the introduction of evidence upon any issue 
specified by the Commission, as well as the burden of proof upon all such issues, shall 
be upon the applicant. 

(c) When any instrument of authorization is granted by the Commission without a 
hearing as provided in subsection (a) hereof, such grant shall remain subject to protest 
as hereinafter provided for a period of thirty days. During such thirty-day period 
any-party in interest may file a protest under oath directed to such grant and request a 
hearing on said application so granted. Any protest so filed shall contain such alle- 
gations of fact as will show the protestant to be a party in interest and shall specify 
with particularity the facts, matters, and things relied upon, but shall not include 
tssues or allegations phrased generally. The Commission shall, within fifteen days 
from the date of the filing of such protest, enter findings as to whether such protest 
meets the foregoing requirements and if it so finds the application involved shall be 
set for hearing upon the issues set forth in said protest, together with such further 
specific issues, if any, as may be prescribed by the Commission. In any hearing 
subsequently held upon such application all issues specified by the Commission shall 
be tried in the same manner provided in subsection (b) hereof but with respect of all 
issues set forth in the protest and not specifically adopted by the Commission, both the 
burden of proceeding with the introduction of evidence and the burden of proof shall 
be upon the protestant. The hearing and determination of cases arising under this 
subsection shall be expedited by the Commission and pending hearing and decision the 
effective date of the Commission’s action to which protest is made shall be postponed 
to the effective date of the Commission’s decision after hearing, unless the authorization 
involved is necessary to the maintenance or conduct of an existing service, in which 
event the Commission shall authorize the applicant to utilize the facilities or authoriza- 
tion in question pending the Commission’s decision after hearing. 

[b] Such station licenses as the Commission may grant shall be in such general 
form as it may prescribe; but each license shall contain, in addition to other 
provisions, a statement of the following conditions to which such license shall 
be subject: 

[1] The station license shall not vest in the licensee any right to operate the 
station nor any right in the use of the frequencies designated in the license beyond 
the term thereof nor in any other manner than authorized therein. 

[2] Neither the license nor the right granted thereunder shall be assigned or 
otherwise transferred in violation of this Act. 

[3] Every license issued under this Act shall be subject in terms to the right 
of use or control conferred by section 606 hereof. J 

(d) Such station licenses as the Commission may grant shall be in such general 
form as it may prescribe, but each license shall contain, in addition to other provisions, 
a statement of the following conditions to which such license shall be subject: (1) The 
station license shall not vest in the licensee any right to operate the station or any right 
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in the use of the frequencies designated in the license beyond the term thereof nor in any 
other manner than authorized therein; (2) neither the license nor the right granted 
thereunder shall be assigned or otherwise transferred in violation of this Act; (3) every 
license issued under this Act shall be subject in terms to the right of use or control 
conferred by section 606 hereof. 


LIMITATION ON HOLDING AND TRANSFER OF LICENSES 
Sec. 310. 
* * * * * * * 

[(b) The station license required hereby, the frequencies authorized to be 
used by the licensee, and the rights therein granted shall not be transferred, 
assigned, or in any manner either voluntarily or involuntarily disposed of, or 
indirectly by transfer of control of any corporation holding such license, to any 
person, unless the Commission shall, after securing full information, decide that 
said transfer is in the public interest, and shall give its consent in writing.] 
No instrument of authorization granted by the Commission entitling the holder 
thereof to construct or to operate radio apparatus and no rights granted thereunder 
shall be transferred, assigned, or disposed of in any manner, voluntarily or invol- 
uniarily, directly or indirectly, or by transfer of control of any corporation holding 
such instrument of authorization, to any person except upon application to the Com- 
mission and upon finding by the Commission that the proposed transferee or assignee 
possesses the qualifications required of an original permittee or licensee. The 
procedure for handling such application shall be that provided in section 309. 


REFUSAL OF LICENSES AND PERMITS IN CERTAIN CASES 


Sec. 311. The Commission is hereby directed to refuse a station license and/or 
the permit hereinafter required for the construction of a station to any person 
(or to any person directly or indirectly controlled by such person) whose license 
has been revoked by a court under section 313[[, and is hereby authorized to refuse 
such station license and/or permit to any other person (or to any person directly 
or indirectly controlled by such person) which has been finally adjudged guilty 
by a Federal court of unlawfully monopolizing or attempting unlawfully to 
monopolize, radio communication, directly or indirectly, through the control of 
the manufacture or sale of radio apparatus, through exclusive traffic arrange- 
ments, or by any other means, or to have been using unfair methods of competi- 
tion. The granting of a license shall not estop the United States or any person 
aggrieved from proceeding against such person for violating the law against unfair 
methods of competition or for a violation of the law against unlawful restraints 
and monopolies and/or combinations, contracts, or agreements in restraint of 
trade, or from instituting proceedings for the dissolution of such corporation]. 


[REVOCATION OF LICENSES 


[Sec. 312. (a) Any station license may be revoked for false statements either 


in the application or in the statement of fact which may be required by section 
308 hereof, or because of conditions revealed by such statements of fact as may be 
required from time to time which would warrant the Commission in refusing to 
grant a license on an original application, or for failure to operate substantially 
as set forth in the license, or for violation of or failure to observe any of the restric- 
tions and conditions of this Act or of any regulation of the Commission authorized 
by this Act or by a treaty ratified by the United States: Provided, however, That 
no such order or revocation shall take effect until fifteen days’ notice in writing 
thereof, stating the cause for the proposed revocation, has been given to the 
licensee. Such licensee may make written application to the Commission at any 
time within said fifteen days for a hearing upon such order, and upon the filing 
of such written application said order of revocation shall stand suspended until 
the conclusiion of the hearing conducted under such rules as the Commission may 
prescribe. Upon the conclusion of said hearing the Commission may affirm, 
modify, or revoke said order of revocation. 

[(b) Any station license hereafter granted under the provisions of this Act or 
the construction permit required hereby and hereafter issued, may be modified by 
the Commission either for a limited time or for the duration of the term thereof, 
if in the judgment of the Commission such action wili promote the public interest, 
convenience, and necessity, or the provisions of this Act or of any treaty ratified 
by the United States will be more fully complied with: Provided, however, That no 
such order of modification shall become final until the holder of such outstanding 
license or permit shall have been notified in writing of the proposed action and the 


78 HRA LASTIOTM AER (rw A aseeernicmearmn  éara 





or Samat 





COMMUNICATIONS ACT AMENDMENTS, 1952 29 


grounds or reasons therefor and shall have been given reasonable opportunity to 
show cause why such au order of modification should not issue.) 


REVOCATION OF LICENSES; CEASE-AND-DESIST ORDERS 


Sec. 312. (a) Any station license may be revoked (1) because of conditions coming 
to the attention of the Commission since the granting of such license which would 
have warranted the Commission in refusing to grant such license, or (2) for violation 
or failure to observe any of the restrictions or provisions of a treaty ratified by the 
United States, or (3) for violation of or failure to observe the terms and conditions of 
any cease-and-desist order issued by the Commission pursuant to subsection (b 
hereof. The Commission may institute a revocation proceeding by serving upon the 
licensee an order to show cause why its license should not be revoked. Said orders 
shall contain a statement of the particulars and matters with respect to which the 
Commission is inquiring and shall call upon the licensee to appear before the Commis- 
sion at a time and place therein stated, but in no event less than thirty days after 
receipt of such notice, and give evidence upon the matter specified in said order: Pro- 
vided, That where safety of life or property is involved, the Commission may by orde: 
provide for a shorter period of notice. If, after hearing, or a waiver thereof by the 
licensee, the Commission determines that a revocation order should issue, it shall make 
a report in writing stating the findings of the Commission and the grounds and reasons 
therefor and shall cause the same to be served on said licensee, together with such order. 

(b) Where any person (1) has failed to operate substantially as set forth in an 
instrument of authorization, or (2) has failed to observe any of the restrictions and 
conditions of this Act or of a treaty ratified by the United States, or (3) has violated 
or failed to observe any rule or regulation of the Commission authorized by this Act, 
the Commission may institute a proceeding by serving upon such person an order to 
show cause why it should not cease and desist from such action. Said order shall 
contain a statement of the particulars and matters with respect to which the Com- 
mission is inquiring and shall call upon such person to appear before the Commis- 
sion at a time and place therein stated, but in no event less than thirty days after re- 
ceipt of such notice, and give evidence upon the matter specified in said order. If, 
after hearing, or a waiver thereof by such person, the Commission determines that a 
cease-and-desist order should issue, it shall make a report in writing stating the findings 
of the Commission and the grounds and reasons therefor and shall cause the same to 
be served on said person, together with such order. 


* * * * * * * 
MODIFICATION BY COMMISSION OF CONSTRUCTION PERMITS OR LICENSES 


Sec, 330. (a) Any station license granted under the provisions of this Act or the 
construction permit required thereby may be modified by the Commission either for a 
limited time or for the duration of the term thereof, if in the judgment of the Com- 
mission such action will promote the public interest, convenience, and necessity, or 
the provisions of this Act or of any treaty ratified by the United States will be more 
fully complied with: Provided, That no such order of modification shall become final 
until the holder of such outstanding license or permit shall have been notified in writing 
of the proposed action and the grounds and reasons therefor, and shall have been given 
reasonable opportunity, in no event less than thirty days, to show cause by public 
hearing, if requested, why such order of modification should not issue: Provided, 
That where safety of life or property 1s involved, the Commission may by order provide 
for a shorter period of notice. 

(b) In any case where a hearing is conducted pursuant to the provisions of this 
section or section 312, both the burden of proceeding with the introduction of evidence 
and the burden of proof shall be upon the Commission. 


LIMITATIONS ON QUASI-JUDICIAL POWERS 


Sec. 3831. No license granted and issued under the authority of this Act for the 
operation of any radio station shall be modified by the Commission, except in the 
manner provided in section 330 (a) hereof, and no such license may be revoked, ter- 
minated, or otherwise invalidated by the Commission, except in the manner and for 
the reasons provided in section 312 (a) hereof. When application is made for renewal 
of an existing license, which cannot be disposed of by the Commission under the provi- 
stons of section 309 (a) hereof, the Commission shall employ the procedure specified 
in section 309 (b) hereof, except that in any hearing subsequently held upon such appli- 
cation the burden of proceeding with the evidence and of substantiating the grounds 
and reasons specified by the Commission in the formal notice of hearing issued pur- 
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suant to section 309 (b) hereof shall be upon the appropriate dwision established by 
the Commission under the provisions of section 5 (b) hereof or upon any party or 
parties who may oppose such renewal; but as a condition precedent to the renewal the 
Commission shall affirmatively find that the public interest, convenience and necessity 
will be served by such renewal. Pending such hearing and final decision pursuant 
thereto the Commission shall continue such license in effect. 

* * * * * * * 


JURISDICTION TO ENFORCE ACT AND ORDERS OF COMMISSION; DECLARATORY ORDERS 
Sec. 401. 


. * * * * * * 

(e) The Commission is authorized, in its sound discretion and with like effect as 
in the case of other orders, to issue a declaratory order to terminate a controversy or 
remove uncertainty. Notwithstanding the provisions of section 5 (d) of the Act of 
June 11, 1946 (60 Stat. 239) declaratory orders shall be issued only upon the petition 
of, and after notice to and opportunity for hearing by, persons who are bona fide appli- 
cants for, or the holders of, construction permits or licenses, or otherwise subject to the 
jurisdiction of the Commission, and shall not bind or affect the rights of persons who 
are not parties to such proceedings. Such orders shall be available to declare rights 
and other legal relations arising under the provisions of any treaty ratified by the 
United States, under any provision of this Act, or under any order, rule, regulation, 
term, condition, limitation, or requirement issued, promulgated, or adopted by the 
Commission, whether or not involving failure to comply therewith. 


PROCEEDINGS TO ENFORCE OR SET ASIDE THE COMMISSION’S ORDERS—APPEAL IN 
CERTAIN CASES 


Sec. 402. (a) The provisions of [title 28 of the United States Code] the act of 
June 25, 1948 (62 Stat. 992), as amended, relating to the enforcing or setting aside 
of [the] orders of the Interstate Commerce [Commission,] Commission are 
hereby made applicable to suits to enforce, enjoin, set aside, annul, or suspend 
any order of the Commission under this Act (except [any order of the Commission 
granting or refusing an application for a construction permit for a radio station, 
or for a radio station license, or for renewal of an existing radio station license, 
or for modification of an existing radio station license, or suspending aradio 
operator’s license] those appealable under the provisions of subsection (b) hereof), 
and such suits are hereby authorized to be brought as provided in [such title 28] 
that Act. In addition to the venues specified in that Act, suits to enjoin, set aside, 
annul, or suspend, but not to enforce, any such order of the Commission may also be 
brought in the United States District Court for the District of Columbia. 

(b) [An appeal] Appeals may be taken [, in the manner hereinafter provided, ] 
from decisions and orders of the Commission to the United States Court of Appeals 
[of] for the District of Columbia in any of the following cases: 

(1) By any applicant for [a construction permit for a radio station, or for a 
radio station license, or for renewal of an existing radio station license, or for 
modification of an existing radio station license, whose application is refused by 
the Commission] any instrument of authorization required by this Act, or the 
regulations of the Commission made pursuant to this Act, for the construction or 
operation of apparatus for the transmission of energy, or communications, or signals 
by radio, whose application is denied by the Commission. 

(2) By any applicant for the renewal or modification of any such instrument of 
authorization whose application is denied by the Commission. 

(3) By any party to an application for authority to assign any such instrument of 
authorization or to transfer control of any corporation holding such instrument of 
authorization whose application is denied by the Commission. 

(4) By any applicant for the permit required by section 325 of this Act whose 
application has been denied by the Commission or any permittee under said section 
whose permit has been revoked by the Commission. 

(5) By the holder of any instrument of authorization required by this Act, or the 
regulations of the Commission made pursuant to this Act, for the construction or 
operation of apparatus for the transmission of energy, or communications or signals 
by radio, which instrument has been modified or revoked by the Commission. 

(2] (6) By any other person who is aggrieved or whose interests are adversely 
affected by any [decision] order of the Commission granting or [refusing] 
meee any [such] application described in paragraphs (1), (2), (3), and (4) 
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(7) By any person wpon whom an order to cease and desist has been served under 
section 312 (b) of this Act. 

(8) By any party to a proceeding under section 401 who is aggrieved or whose 
interests are adversely affected by a declaratory order entered by the Commission. 

£3] (9) By any radio operator whose license has been suspended by the Com- 
mission. 

(c) [Such appeal shall be taken by filing with said court within twenty days 
after the decision complained of is effective, notice in writing of said appeal and a 
statement of the reasons therefor, together with proof of service of a true copy 
of said notice and statement upon the Commission. Unless a later date is specified 
by the Commission as part of its decision, the decision complained of shall be 
considered to be effective as of the date on which public announcement of the 
decision is made at the office of the Commission in the city of Washington. The 
Commission shall thereupon immediately, and in any event not later than five 
days from the date of such service upon it, mail or otherwise deliver a copy of 
said notice of appeal to each person shown by the records of the Commission to 
be interested in such appeal and to have a right to intervene therein under the 
provisions of this section, and shall at all times thereafter permit any such person 
to inspect and make copies of the appellant’s statement of reasons for said appeal 
at the office of the Commission in the city of Washington. Within thirty days 
after the filing of said appeal the Commission shall file with the court the originals 
or certified copies of all papers and evidence presented to it upon the application 
or order involved, and also a like covy of its decision thereon, and shall within 
thirty days thereafter file a full statement in writing of the facts and grounds for its 
decision as found and given by it, and a list of all interested persons to whom it has 
. mailed or otherwise delivered a copy of said notice of appeal.]~ Such appeal sha!! be 
taken by filing a notice of appeal with the court within thiriy days after the entry of the 
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i order complained of. Such no'ice of appeal shall contain a concise statement of the 

| nature of the proceedings as to which the appea! is taken; a concise s‘a'ement of the rea- 
i sons on which the appellant intends to rely, separately stated and numbered; and proof 
| of service of a true copy of said no'ice and s'atement upon the Commission. Upon filing 


of such notice, the court shall have exclusive jurisdiction of the proceedings and of the 
questions determined therein and shall have power, by order, directed to the Commission 
or any other party to the appeal, to grant such temporary relief as it may deem just 
and proper. Orders granting temporary relief may be either affirmative or negative 
in their scope and application so as to permit either the maintenance of the status quo 
an the matter in which the appeal is taken or the restoration of a position or status 
terminated or adversely affected by the order appealed from and shall, unless otherwise 
ordered by the court, be effective. pending hearing and determination of said appeal 
and compliance by the Commission with the final judgment of the court rendered in 
said appeal. 

(d) Upon the filing of any such notice of appeal the Commission shall, not later 
than five days after the date of service upon it, notify each person shown by the records 
of the Commission to be interested in said appeal of the filing and pendency of the same 
and shall thereafter permit any such person to inspect and make copies of said notice 
and statement of reasons therefor at the office of the Commission in the city of Wash- 
ington. Within thirty days after the filing of an appeal, the Commission shall file 
with the court a copy of the order complained of, a full statement in writing of the facts 
and grounds relied upon by it in support of the order involved upon said appeal, and 
the originals or certified copies of all papers and evidence presented to and considered 
by it in entering said order. 

{(d)] (e) Within thirty days after the filing of [said] an appeal any interested 
person may intervene and participate in the proceedings had upon said appeal by 
filing with the court a notice of intention to intervene and a verified statement 
showing the nature of the interest of such party, together with proof of service of 
true copies of said notice and statement, both upon appellant and upon the Com- 
mission. Any person who would be aggrieved or whose [interests] interest would 
be adversely affected by a reversal or modification of the [decision] order of the 
Commission complained of shall be considered an interested party. 

[(e) At the earliest convenient time the court shall hear and determine the 
appeal upon the record before it, and shall have power, upon such record, to 
enter a judgment affirming or reversing the decision of the Commission, and in 
event the court shall render a decision and enter an order reversing the decision 
of the Commission, it shall remand the case to the Commission to earry out the 
judgment of the court: Provided, however, That the review by the court shall be 
limited to questions of law and that findings of fact by the Commission, if sup- 
ported by substantial evidence, shall be conclusive unless it shall clearly appear 
that the findings of the Commission are arbitrary or capricious. The court’s 
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judgment shall be final, subject, however, to review by the Supreme Court of the 
United States upon writ of certiorari on petition therefor under section 240 of 
the Judicial Code, as amended, by appellant, by the Commission, or by any 
interested party intervening in the appeal.] 

(f) The record and briefs upon which any such appeal shall be heard and deter- 
mined by the court shall contain such information and material, and shall be prepared 
within such time and in such manner as the court may by rule prescribe. 

(g) At the earliest convenient time the court shall hear and determine the appeal 
upon the record before it in the manner prescribed by section 10 (e) of the Act of June 
11, 1946 (60 Stat. 243). 

(h) In the event that the court shall render a decision and enter an order reversing 
the order of the Commission, tu shall remand the case to the Commission to carry out 
the judgment of the court and it shall be the duty of the Commission, in the absence 
of the proceedings to review such judgment, to forthwith give effect thereto, and unless 
otherwise ordered by the court, to do so upon the basis of the proceedings already had 
and the record upon which said appeal was heard and determined. 

Ef} (2) The court may, in its discretion, enter judgment for costs in favor of 
or against an appellant, [and/or] or other interested parties intervening in said 
appeal, but not against the Commission, depending upon the nature of the issues 
involved upon saia appeal and the outcome thereof. 

(j) The court’s judgment shall be final, subject, however, to review by the Supreme 
Court of the United States as hereinafter provided— 

(1) an appeal may be taken direct to the Supreme Court of the United States 
in any case wherein the jurisdiction of the court is invoked, or sought to be invoked, 
for the purpose of reviewing any decision or order entered by the Commission in 
proceedings instituted by the Commission which have as their object and pur pose 
the revocation of an existing license or any decision or order entered by the Com- 
mission in proceedings which involve the failure or refusal of the Commission to 
renew an existing license. Such appeal shalt be taken by the filing of an appli- 
cation therefor or notice thereof within thirty-days after the entry of the judgment 
sought to be reviewed, and in the event such an appeal is taken the record shall 
be made up and the case docketed in the Supreme Court of the United States 
within sixty days from the time such an appeal is allowed under such rules as 
may be prescribed; 

(2) tn all other cases, review by the Supreme Court of the United States shall 
he upon writ of certiorari on petition therefor under section 240 of the Judicial 
Code, as amended, by the appellant, by the Commission, or by any interested 
party intervening in the appeal, or by certification by the court pursuant lo the 
provision of section 239 of the Judicial Code, as amended. 

* * * * * * * 


[REHEARING] REHEARINGS BEFORE COMMISSION 


Sec. 495. (a) After a decision, order, or requirement nas been made by the 
Commission in any proceeding, any party [thereto may at any time make appli- 
cation for rehearing of the same, or any matter determined therein, and it shall 
be lawful for the Commission in its discretion to grant such a rehearing if sufficient 
reason therefor be made to appear: Provided, however, That in the case of a 
decision, order, or requirement made under title III, the time within which appli- 

cation for rehearing may be made shall be limited to twenty days after the effective 
date thereof, and such application may be made by any party or any person 
aggrieved or whose interests are adversely affected the reby. Applications for 
rehearing shall be governed by such general rules as the Commission may establish. 
No such application shall excuse any person from complying with or obeving any 
decision, order, or requirement of the Commission, or operate in any manner to 
stay or postpone the enforcement thereof, without the special order of the Com- 
mission. In case a rehearing is granted, the proceedings thereupon shall conform 
as nearly as may be to the proceedings in an original hearing, except as the Com- 
mission may otherwise direct; and if, in its judgment, after such rehearing and 
the consideration of all facts, including those arising since the former hearing, it 
shall appear that the original decision, order, or requirement is in any respect 
unjust or unwarranted, the Commission may reverse, change, or modify the same 
accordingly. Any decision, order, or requirement made after such rehearing, 
reversing, changing, or modifying the original determination, shall be subject to 
the same provisions as an original order] thereto, or any other person aggrieved or 
whose interests are advérsely affected thereby, may petition for rehearing. Petitions 
for rehearing must be filed within thirty days from the entry of any decision, order, or 
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requirement complained of and except for those cases in which the decision, order, or 
requirement challenged is necessary for the maintenance or conduct of an existing 
service, the filing of such a petition shall automatically stay the efiective date thereof 
until after decision on said petition. The filing of a petition for rehearing shall not 
be a condition precedent to judicial review of any such decision, order, or requirement, 
except where the party seeking such reviéw was not a party to the proceedings resulting 
in such decision, order, or requirement, or where the party seeking such review relies 
on questions of fact or law upon which the Commission has been afforded no oppor- 
tunity to pass. Rehearings shall be governed by such general rules as the Commission 
may establish: Provided, That, except for newly discovered evidence or evidence 
otherwise available only since the original taking of evidence, no evidence shall be taken 
on any rehearing. The time within which an appeal must be taken under section 
402 (b) hereof shall be computed from the date upon which orders are entered disposing 
of all petitions for rehearing filed in any case, but any decision, order, or requirement 
made after such rehearing reversing, changing, or modifying the original determina- 
tion shall be subject to the same provisions with respect to rehearing as an original 
order. 
* * ~ ” * * * 


GENERAL PROVISIONS RELATING TO PROCEEDINGS WITNESSES AND DEPOSITIONS 


Sec. 409. (a) [Any member or examiner of the Commission, or the director of 
any division, when duly designated by the Commission for such purpose, may 
hold hearings, sign and issue subpenas, administer oaths, examine witnesses, and 
receive evidence at any place in the United States designated by the Commission; 
except that in the administration of title III an examiner may not be authorized 
to exercise such powers with respect to a matter involving (1) a change of policy 
by the Commission, (2) the revocation of a station license, (3) new devices or 
developments in radio, or (4) a new kind of use of frequencies. In all cases heard 
by an examiner the Commission shall hear oral arguments on request of either 
party.] Notwithstanding the provisions of section ? (a) of the Act of June 11, 1946 
(60 Stat. 241), all cases in which a hearing is required by the provisions of this Act 
or by other applicable provisions of law shall be conducted by the Commission or by 
one or more examiners provided for in section 11 of the Act of June 11, 1946 (60 Stat. 
244), designated by the Commission. The officer or officers presiding at any such 
oe shall have the same authority and duties exercised in the same manner and 
subject to the same conditions specified in section > of that Act. 

(b) Notwithstanding the provisions of section 8 of the Act of June 11, 1946 (60 
Stat. 242), the officer or officers conducting a hearing shall prepare and file an inter- 
mediate report. In all such cases the Commission shall permit the filing of exceptions 
to such intermediate report by any party to the proceeding and shall, upon request, 
hear oral argument on such exceptions before the entry of any final decision, order, 
or requirement, All decisions, including the intermediate report, shall become a part 
of the record and shall include a statement of (1) findings and conclusions, as well as 
the basis therefor, upon all material issues of fact, law, or discretion, presented on the 
record; and (2) the appropriate decision, order, or requirement. 

(c) Notwithstanding the provisions of section 5 (c) of the Act of June 11, 1946 
(60 Stat. 239), no officer conducting a hearing pursuant to (a) and (b) hereof shall, 
except to the extent required for the disposition of ex parte matters as authorized by 
law, jconsult any person or party on any fact or question of law in issue, unless upon 
notice and opportunity for all parties lo participate; nor shall such officer be respon- 
sible to or subject to the supervision or direction of any other person engaged in the 
performance of investigative, prosecuting, or other functions for the Commission or 
any other agency of the Government. No person or persons engaged in the performance 
of investigative or prosecuting | functions for the Commission or for any other agency 
of the Government shell participate er advise in the proceedings described in (a) and 
(b) hereof, except as a witness or counsel in An ublic proceedings. The Commission 
shall not employ attorne,s or other persons the P irpose of reviewing transcripts 
or preparing intermediate re ports of finai Weck isions, except that this shall not apply to 
the review staff provided by sul section 5 (b) and to legal assistants assigned se parately 
to a Commission member who may, for such Commission member, review such tran- 
scripts and prepare such drafts. No intermediate report shall be reviewed either 
before or after its publication by any person other than a member of the Commission 
or his legal assistant, as above provided, and no examiner, who conducts a hearing, 
shall advise or consult with the Commission with respect to his intermediate report or 
with respect to exceptions taken to his findings, rulings, or recommendations. 

[(b)] (@) For the purposes of this Act the Commission shall have the power 
to require by subpena the attendance and testimony of witnesses and the pro- 
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duction of all books, papers, schedules of charges, contracts, agreements, and 
documents relating to any matter under investigation. Witnesses summoned 
before the Commission shall be paid the same fees and mileage that are paid 
witnesses in the courts of the United States. 

[Lic)] (© Such attendance of witnesses, and the production of such docu- 
mentary evidence, may be required from. any place in the United States, at any 
designated place of hearing. And in case of disobedience to a subpena the 
Commission, or any party to a proceeding before the Commission, may invoke 
the aid of any court of the United States in requiring the attendance and testi- 
mony of witnesses and the production of books, papers, and documents under 
the provisions of this section. 

£(d)] () Any of the district courts of the United States within the jurisdiction 
of which such inquiry is carried on may, in case of contumacy or refusal to obey 
a subpena issued to any common carrier or licensee or other person, issue an 
order requiring such common carrier, licensee, or other person to appear before 
the Commission (and produce books and papers if so ordered) and give evidence 
touching the matter in question; and any failure to obey such order of the court 
may be punished by such court as a contempt thereof. 

Lie)] (g) The testimony of any witness may be taken, at the instance of a 
party, in any proceeding or investigation pending before the Commission, by 
deposition, at any time after a cause or proceeding is at issue on petition and 
answer. The Commission may also order testimony to be taken by deposition 
in any proceeding or investigation pending before it, at any stage of such pro- 
ceeding or investigation. Such depositions may be taken before any judge of 
any court of the United States, or any United States commissioner, or any clerk 
of a district court, or any chancellor, justice, or judge of a supreme or superior 
court, mavor, or chief magistrate of a city, judge of a county court, or court of 
common pleas of any of the United States, or any notary public, not being of 
counsel or attorney to either of the parties, nor interested in the event of the 
proceeding or investigation. Reasonable notice must first be given in writing 
by the party or his attorney proposing to take such deposition to the opposite 
party or his attorney of record, as either may be nearest, which notice shall state 
the name of the witness and the time and place of the taking of his deposition. 
Anv person may be compelled to appear and depose, and to produce documentary 
evidence, in the same Manner as witnesses May be compelled to appear and 
testify and produce documentary evidence before the Commission, as herein- 
before provided. 

{(f)] (4) Every person deposing as herein provided shall be cautioned and 
sworn (or affirm, if he so request) to testify the whole truth, and shall be care- 
fully examined. His testimony shall be reduced to writing by the magistrate 
taking the deposition, or under his direction, and shall, after it has been reduced 
to writing, be subscribed by the deponent. 

[(z)] () If a witness whose testimony may be desired to be taken by deposi- 
tior be in a foreign country, the deposition may be taken before an officer or 
person designated by the Commission, or agreed upon by the parties by stipula- 
tion in writing to be filed with the Commission. All depositions must be promptly 
filed with the Commission. 

{(h)] (J) Witnesses whose depositions are taken as authorized in this Act, 
and the magistrate or other officer taking the same, shall severally be entitled 
to the same fees as are paid for like services in the courts of the United States. 

[(i)] ‘k) No person shall be excused from attending and testifying or from 
producing books, papers, scheaules of charges,’ contracts, agreements, and docu- 
ments before the Commission, or in obedience to the subpena of the Commission, 
whether such subpena be signed or issued by one or more commissioners, or in 
any cause or proceeding, criminal or otherwise, based upon or growing out of 
any alleged violation of this Act, or of any amendments thereto, on the ground 
or for the reason that the testimony or evidence. documentary or otherwise, 
required of him may tend to incriminate him or subject him to a penalty or 
forfeiture; but no individual shall he prosecuted or subjectea to any penalty 
or forfeiture for or on aceount of anv transaction, matter, or thing concerning 
which he is compelled, after having claimed his privilege against self-incrimination, 
to testify or produce evidence, documentary or otherwise, except that any indi- 
vidual so testifying shall not be exempt from prosecution and punishment for 
perjury committed in so testifying. 

[(j)] () Any person who shall neglect or refuse to attend and testify, or to 
answer any lawful inquiry, or to produce books, papers, schedules of charges, 
contracts, agreements, and documents, if in his power to do so, in obedience to 


ee 





AN <n 


COMMUNICATIONS ACT AMENDMENTS, 1952 35 


the subpena or lawfut requirement of the Commission, shall be guilty of a mis- 
demeanor and upon conviction thereof by a court of competent jurisdiction shall 
be punished by a fine of not less than $100 nor more than $5,000, or by imprison- 
ment for net more than one vear, or by both such fine and imprisonment. 


* * * * * * * 
REMEDIES IN THIS ACT NOT EXCLUSIVE 


Sec. 414. Nothing in this Act contained shall in any way abridge or alter the 
remedies now existing at common law or by statute, but the provisions of this Act 
are in addition to such remedies. Except as specifically provided in this Act the 
provisions of the Act of June 11, 1946 (60 Stat. 237) shall apply in all proceedings 
under this Act. : 


* * * * * * * 
TITLE 18 OF THE UNITED STATES CODE 
FRAUD BY RADIO 


Sec. 1343. Whoever, having devised or intending to devise any scheme or artifice to 
defraud, or for obtaining money or property by means of false or fraudulent pretenses, 
representations, or promises, shall transmit or cause to be transmitted by means of 
radio communication or interstate wire communication, any writings, signs, signals, 
pictures, or sounds for the purpose of executing such scheme or artifice, or whoever 
operating any radio station for which a license is required by any law of the United 
States, knowingly permits the transmission of any such communication, shall be 
fined not more than $10,000 or imprisoned not more than five years, or both. 
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82p CONGRESS t HOUSE OF REPRESENTATIVES { REpPortT 
) No. 1751 


2d Session 


NAOKI AND YOSHIKI SAKAMOTO 


APRIL 9, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 2351] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2351) for the relief of Naoki and Yoshiki Sakamoto, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That notwithstanding the provisions of section 13 (c) of the Immigration Act 
of 1924, as amended, Naoki and Yoshiki Sakamoto, the minor children of Takeyo 
Sakamoto, a United States citizen, may be admitted to the United States for 
permanent residence if they are found to be otherwise admissible under the 
provisions of the immigration laws. 


PURPOSE OF THE RILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the Japanese minor children of a citizen of 
the United States. 

GENERAL INFORMATION 


Mr. Farrington, the author of this bill, submitted the following 
statement to the committee in support of this legislation. 


Mrs. Takeyo Sakamoto was born in the Territory of Hawaii on December 1, 1915. 
She went to Japan in 1932 and remained there until 1939 when she returned to 
Hawaii and remained there until November 1941. When she went back to Japan 
she was married to a Japanese alien and has since been divorced. In 1950 she 
returned to her home in Hawaii leaving her minor children in Japan. Yoshiki 
Sakamoto was born August 8, 1942, at 1672 Miyamoto cho, Kiryu shi, Gumma 
Prefecture. Naoki Sakamoto was born April 9, 1945, at the same place. 

I am enclosing several letters of recommendation from persons who have known 
Mrs. Sakamoto and a letter from Mrs. Sakamoto requesting this legislation. 
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The documents referred to in Mr. Farrington’s statement read as 


follows: 
Sapporo, HoKKaipo, JAPAN, July 4, 1950. 


HONORABLE Sir: I am addressing myself to you at the suggestion of the Amer- 
ican consul at Sapporo, Hokkaido, Japan, in an appeal for appropriate action which 
will result in myself, an American citizen, and my two minor dependent children 
being able to return to Hawaii to rejoin my aging, anxious parents. 

My own citizenship is not in doubt, it having been restored by the legal action 
of October 9, 1947. I was caught in Japan by the outbreak of war in 1941. My 
present status is that of a divorcee, having been married during the war to & 
Japanese national and having divorced him thereafter on the grounds of nonsupport 
and irresponsibility. 

Reference: Consular service memorandum: American Citizenship of Persons 
of Japanese Ancestry Resident in Japan (par. 11 

An applicant may include his or her minor children or brothers and sisters 
in his application, but only provided they too have a claim to American citi- 
zenship and are less than 19 vears of age. (Nore.—In the case of a child born 
outside the United States on or after January 13, 1941, of one American- 
citizen parent and one alien parent, the child does not have a claim to Ameri- 
can citizenship unless, before the birth of the child, the American parent has 
resided for a total of 10 vears in the United States, at least 5 of which were after 
reaching the age of 16.) 

However, according to the interpretation of the American consulate in Yoko- 
hama, citizenship of the children is in doubt because, despite my 19 years of 
continuous residence «n American soil, I had not fulfilled the requirement that 
5 years of this time should have been spent in the land of my birth, Hawaii, 
subsequent to my sixteenth birthday, and because the children were born after 
January 13, 1941. 

As I am an American citizen, I am free to leave Japan at any time for the 
United States. But such a thing would be unthinkable, despite my yearnings to 
return to my native country, because such a move would entail abandonment of 
these two minor children. They are not able to take care of themselves and 
there would be no one here with whom I would entrust them. Through bitter 
vears I have supported them by my own efforts and have tried constantly to 
make them strong and honest and worthy that they might be each a credit to 
the country I always have clung to as their own, America. I could not and 
would not leave them, ever, and my whole hope and prayers lie in my faith that 
somehow we can remain united but in the land of my birth, and where my solicit- 
ous mother and father still await us. 

I have been told by the consulate that it is not the intention or desire of the law 
to inflict cruelty on those whose only desire is to live honorably and worthily, nor 
to separate families. Yet it does appear that unless some special action is taken in 
Congress, these things surely will result for myself, my sons, and my parents. 

I therefore address myself to you, Honorable Sir, with the earnest appeal that 
such action be requested of the proper authorities, and to that end submit the 
accompanying personal data. 

Be assured that should favorable action be taken, neither myself nor my son- 
would be in any way a burden to the state, as I am financially able to guarantee 
this, and in any event, a double guaranty would be extended by my parental 
father, Mr. Jenichi Sakamoto, residing at Kapaau, Kohala, Hawaii, T. H. 

Yours truly, 

TakEyO SAKAMOTO, 
clo Grand Hotel, Seventh Infantry Division Officers’ Club, 
Sapporo, Hokkaido, Japan. 


PeRSONAL History From Time or BirtH 10 PRESENT DATE 


Place and date of birth: Kapaau, Kohala, Hawaii, T. H., December 1, 1915. 

Departed from Territory of Hawaii for Japan for purpose of study, from July 
1932 to December 1939. 

Returned and resided at birthplace, Kapaau, Kohala, Hawaii, from January 
1940 to November 1941. 

Departed Honolulu, November 1941, for visit and residing in Japan to present 
date. 

Reasons of residence in Japan: To take care of my minor children. 

Occupation: Stenographer and interpreter at the Grand Hotel Officers’ Club 
from November 1946 to the present date with the Eleventh Airborne Division 
and presently with the Seventh Infantry Division, APO 7, Unit 5. 
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Name, date of birth of children applying permanent residence for: Yoshiki 
Sakamoto, 8 years old, born August 8, 1942, at 1672 Miyamoto cho, Kiryu shi, 
Gumma Prefecture; Naoki Sakamoto, 5 years old, born April 9, 1945, at 1672 
Miyamoto cho, Kiryu shi, Gumma Prefecture. 


GENERAL HEADQUARTERS, Far East COMMAND, 
August 24, 1950 
Subject: Character reference. 
To Whom Concerned: 

This will certify that I am personally acquainted with both Sakamoto Takevo 
and her two male children, Naoki and Yoshiki, formerly of Sapporo, Hokkaido, 
Japan. 

It is a pleasure to be able to speak in unqualified terms of commendation of 
this industrious, high-principle Nisei mother and her well-behaved, obviously 
well-trained offspring. During the vear I was billeted in the Army hotel where 
she was employed as receptionist-interpreter and general assistant to the manager, 
I had many occasions to observe and benefit from her diligent attention to duty, 
her quick perceptions, and her unfailing generosity with her time and energy. 
Together with other residents of the hotel, both men and women, I invited her 
and her children to my quarters on several occasions and repeatedly was struck 
by the many evidences of careful, conscientious, intelligent care and training she 
had invested in the children. They are healthy of mind and body. 

It is my firm belief that the two boys would be a credit to American citizen- 
ship, together with their patriotic, good Christian mother. 

I stand ready to be of any assistance in this matter. 

ALLISON IND, 
Lieutenant Colonel GSC, G-2 Section, GHQ, FEC, APO 4500, cjo Post- 
master, San Francisco. 


KouHaLa, T. H., November 25, 1950. 
Hon. JosepH R. FARRINGTON, 
Delegate to Congress, Territory of Hawaii, 
Washington, D. C. 

My Dear DELeEGaTE: In reference to your letter of July 25, 1950, and other 
communications concerning Mrs. Takeyo Sakamoto, formerly residing at the 
Grand Hotel, Seventh Infantry Division Officers’ Club, Sapporo, Hokkaido, 
Japan, the writer wishes to inform the Delegate from Hawaii, that Mrs. Sakamoto 
since August 10, 1950, is now located at her father’s residence at Kapaau, Kobala, 
T..8 

I am contacting the Delegate on behalf of this voung mother, who is very 
anxious to have her children with her. Since I have known her for many vears, 
before her visit to Japan to enter school, and after her return, I will without any 
hesitation attest to the excellent character, Americanism, and complete honesty, 
of this young mother. 

Am sure that the Delegate has this problem in his mind, and this letter is 
written only to substantiate the excellent character of Mrs. Sakamoto. 

Trusting that the above will give you a little assistance, and wishing the Honor- 
able J. R. F. Godspeed in his efforts for statehood, I am, 

Very sincerely and aloha, 
KINICHT SAKAI, 


Kohala, iz. H. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2351, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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ARIEL TA-WEI CHAR 


APRIL 9, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Dononve, from the Committee on the Judiciary, submitted the 


following 


REPORT 


> 


{To accompany H. R. 2354] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2354) for the relief of Ariel Ta-wei Char, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the Chinese minor child of a citizen of the United States. 


GENERAL INFORMATION 


Mr. Farrington, the author of this bill, wrote the following letter to 
the chairman of the Committee on the Judiciary which explains the 
facts in this case: 

House or REPRESENTATIVES, 
Washington, D. C., February 9, 1951. 
Hon. EMANUEL CELLER, M. C., 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: Enclosed is a copy of H. R. 2354, to permit Ariel Ta-wei 
Char, the minor alien child of George Yen-jui Char, an American citizen, to enter 
this country. 

Ariel Ta-wei Char was born in Peking, China, on November 20, 1949, and now 
resides at 17 Lung Chiang Lu, Tsingtao, China. His father, George Yen-jui Char, 
is a citizen of the United States as both of his parents were American citizens. 
He was born in Peking, China, on December 31, 1920, and remained in China 
until February 1938, when he came to Honolulu. He remained in this country 
until August 1939, and then returned to Peking. He married a citizen of China. 

George Yen-jui Char lived in China in the early days of his life as his father 
was connected with the Peking Union Medical College. I understand he was a 
famous surgeon and served the medical college from 1920 to 1950 with the excep- 
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tion of the period between 1941 and 1947 when the college was taken over by the 
Japanese. 

I am enclosing a copy of Form I-133, which George Yen-jui Char has filed in 
behalt oft his wife, Lydia Ying-yu Chang Char, who is the mother of Ariel Ta-wei 
Char. This is forwarded to you only for the information which it contains about 
this family. If favorable action is taken on this petition for a visa for Mrs. Char 
and she’is allowed to join her husband in Hawaii, until action is taken on this bill 
in behalf of the child it would be impossiblé for him to return with his mother. 

Also enclosed is a letter from Mr. Min Hin Li, of the Territory of Hawaii, 
supporting this legislation to allow this minor child of an American citizen to 
enter the United States. 

It will be appreciated if the necessary reports can be obtained so consideration 
can be given to this legislation as soon as possible. 

Yours sincerely, 
J. P. FARRINGTON, 


Delegate from Hawaii. 
Enclosures. 


The documents referred to in Mr. Farrington’s statement read as 
follows: 
JANUARY 22, 1951. 
Mr. JoserH R. FARRINGTON, 
Delegate to Congress, 
House of Representatives, Washington, D. C. 


Dear Mr. Farrineton: Mr. T. C. Goo has just written you on behalf of 
George Yen-jui Char, who is soliciting your help to make it possible for Mr. Char’s 
young son Ariel to enter the United States. 

It so happens that I am an intimate friend of George Yen-jui Char’s father, Dr. 
George Yuan Char. Dr. George Yuan Char has been for many years the leading 
urological surgeon in China. He was connected with the Peiping Union Medical 
College as professor of urology from 1920 to 1950. On one of my trips to China, 
I lived with Dr. Char and was entertained sumptuously in Peiping by him. And 
when he passed through Honolulu on several occasions during his furlough from 
Peiping Union Medical College, I entertained both him and Mrs. Char in Honolulu. 

Dr. George Yuan Char comes from an old Honolulu family. His father, Char 
Kim, was a retainer of the old P. M. Robinson family. P. M. Robinson was the 
father of Mark Robinson; and when Char Kim worked for the Robinson’s, the 
Robinson’s had their home on Nuuanu Avenue, the site of the present Nuuanu 
Memorial Park. 

Dr. George Yuan Char is one of many brothers and sisters. One of his sisters 
is now Mrs. T. Y. Awana, the wife of the present Territorial surveyor-general. 

Please do all in your power to make it possible for the younger George Char’s 
son Ariel to come to the United States. I hope that you and Mrs. Farrington are 
enjoying the best of health. 

Yours very sincerely, 
Min Huy. 





PreriITION FOR ISSUANCE OF IMMIGRATION VISA 


(For a wife, husband, unmarried child(ren) under 21, or parent(s) of U. 8. Citizen) 


To the applicant: Do not use this form unless you are a United States citizen. 
The form must be typewritten or printed legibly with pen and ink, in duplicate. 
Take or mail both copies of this form to: Immigration and Naturalization Service. 

I, George Yen-jui Char, residing at 930 Twentieth Avenue, Honolulu, T. H., 
hereby request the Commissioner of Immigration and Naturalization to approve 
my petition for issuance of immigration visa for the person herein named and to 
notify the Secretary of State of the status of such person. 

1. I was born on December 31, 1920, at Peking, China. 

2. (See comments at end of petition.) Subsequent to naturalization or 
American birth, I have not taken an oath of allegiance to a foreign state; have not 
served in the armed forces of a foreign state; have not voted in a political election 
in a foreign state or participated in an election or plebiscite to determine the 
sovereignty over foreign territory; have not accepted employment under a foreign 
government, or political subdivision thereof; have not renounced United States 
citizenship; have not been convicted by court martial for desertion from the 
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military or naval service of the United States in time of war; have not departed 
from or remained outside the jurisdiction of the United States in time of war or 
during a period declared by the President to be a period of emergency for the 
purpose of evading or avoiding training and service in the land or naval forces of 
the United States; have not made a formal written renunciation of nationality 
during the time the United States was at war; have not been naturalized in any 
foreign state, either upon my own application or through the naturalization of 
& parent, 

Subsequent to naturalization or American birth, I have been absent from the 
United States as follows: China, December 31, 1920, to January 1938; China, 
August 1938 to July 1950. I reentered the United States at Honolulu, February 
1938, on the General Gordon in possession of United States passport No. 1. 

3. If you were naturalized within your own right, or derived citizenship through 

a husband or parent, answer the following: 

(a) (See comments at end of petition.) United States passport was issued to 
me, to my father, George Yuan Char, to my mother, Frances Ling Char, by 
United States consulate, 1946 and 1950, Peking, China. My parents were legally 
married, 1916, at Shanghai, China. 

(b) (See comments at end of petition.) The person through whom I derived 
citizenship was born on September 1887 at Honolulu, T. H., and resided in the 
United States from 1887. 

(c) My entry into the United States on which I base my citizenship was at 
Honolulu on February 1938 on the Empress of Japan. 

(d) (See comments at end of petition.) The person through whom I derived 
citizenship has been absent from the United States since his acquisition of citizen- 
ship. 

(See comments at end of petition.) 

5. If the prospective immigrant is your wife or husband, answer the following: 

I married my wife on November 20, 1948, at Peking, China, by church cere- 
mony or marriage. I have not been previously married. My wife is of the 
Mongolian race; she has not been previously married. 

The name of the prospective immigrant for whom I petition is: (a) Lydia 
Ying-yu Chang Char, wife; birthplace, Tsingtao, China; February 25, 1926, 
race, Mongolian. 

(b) Exact foreign address, 17 Lung Chiang Lu Tsingtoa, China. 

(c) Exact location of American consulate at which prospective immigrant will 
apply for visa: Edinburgh Building, Hongkong. 

(d) The prospective immigrant has not at any time been in the United States. 

(e) The prospective immigrant will reside with George Yen-jui Char, at 930 
Twentieth Avenue, Honolulu, T. H. 

7. Financial statement and affidavit of support: I am and for the past 2 months 
have been employed by University of Hawaii at Honolulu, T. H. My annual 
income is about $4,000. My net worth is about $4,000. I have other personal 
property, the reasonable value of $500. The following persons are dependent 

upon me for support: Lydia Ying-yu Chang Char, wife, age 24; Ariel Char, son, 
age 1. 

I am able to and will support the above-named immigrant for whom I petition, 
if necessary, to prevent such immigrant from becoming a public charge. 

GEORGE YEN-JUI CHAR, 


Personally appeared before me, the above-named petitioner, who signed the 
foregoing petition in my presence and who, being fully sworn, on oath says 
that the facts stated in the foregoing petition are true as he verily believes. 

[SEAL] VincENT P. ScHIAVONI, 

Captain, United States Air Force, Summary Court. 


Subscribed and sworn to before me this 3d day of November 1950 at Johnson 
Island Air Force Base, APO 105. 


AFFIDAVITS OF WITNESSES 


Warning: Do not add to or delete any part of this statement. Witnesses must 
be 21 years of age or over, and must have known the petitioner personally for at 
least 1 year last past. 

Lg Mabel Kau Jee, residing at 3156 Harding Avenue, Honolulu, T. H., being 
duly sworn on oath say that I am 62 years of age, and a citizen of the United 
States, having been born on December 23, 1888, at Honolulu, T. H.; that I have 
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been in contact with the petitioner during the vear last past under the following 
circumstances, that I knew him since he was a baby and petitioner visited me in 
Honolulu this year; that the petitioner is a responsible individual able to support 
the prospective immigrant(s) in whose behalf the petition has been executed; 
and that the statements made in the foregoing petition are true and correct to the 
best of my knowledge and belief. 


[SEAL] Maspert Kavu Jee (Mrs. P. M.). 

Subscribed and sworn to before me this 9th day of December (Honolulu), 
1950. 

[NOTARY SEAL] Witiram Gin HEE. 


I, Arlen K. L Char, residing at 82 North Pauahi Street, Honolulu, Oahu, 
being duly sworn, on oath say that I am 37 vears of age, and a citizen of the 
United States, having been born on December 1, 1913, at Honolulu, Oahu: that 
for 6 years last past have personally known the petitioner herein; that I have 
been in contact with the petitioner during the vear last past under the following 
circumstances: Lived together in China from 1930 to 1935 and petitioner visited 
me in Honolulu in 1938 for a vear; that the petitioner is a responsible individual 
able to support the prospective immigrant(s) in whose behalf the petition has been 
executed; and that the statements made in the foregoing petition are true and 
correct to the best of my knowledge and belief. 


[SEAL] ARLEN K. L. CHAR. 
Subscribed and sworn to before me this 9th day of November, A. D. 1950. 
[NOTARY SEAL] Wituram Gin HEE. 


The following comments in clarification of the above-cited paragraphs are ap- 
pended to and hereby made a part of United States Department of Justice, 
Immigration and Naturalization Form [-133 (revised September 15, 1946): 

Reference paragraph 2.—I was born on December 31, 1920, at Peking, China, of 
American parents. During my childhood I remained in China until I was brought 
to Honolulu in February 1938. I followed my parents when they returned to 
Peking in August of the same year. After my graduation from college I was 
employed from 1943 to 1950 as lecturer in English literature at the Catholic 
University (at Peking) an institution established and financed by the American 
Fathers of the Society of the Divine Word. 

] had been also employed at the following positions: 

1945-46, assistant professor of English literature at the Normal University, 
Peking. 

June to September 1946, United States civil-service employee CAF-—4, writer, 
at the Peking Executive Headquarters, Peking Headquarters Group, 
United States Army. 

1946-47, instructor in English composition at the Tsing Hua University, 
Peking. 

1947-48, associate professor in English literature at the North China College 
of Literature, Peking. 

Due to financial reasons I was not able to return to the United States until 
July 1950. When I was able to finance the trip I returned to the United States 
immediately, with the intention of taking up permanent residence at Honolulu, 
T. Hi. 

Reference paragraph 3 (a).—I am not certain: whether my father and mother 
hold certificates of citizenship. They were both born at Honolulu, T. H. My 
father’s parents were naturalized citizens of the United States. They possess 
United States passports, and my father his birth certificate, which I am not able 
to obtain at this time since he is presently in China. 

My birth certificate is in possession of my mother in Peking. I do not think I 
can obtain it. However, I have a copy of Form 430 and United States passport 
No. I, both of which I have submitted to the United States immigration authorities 
at Honolulu. 

Reference paragraph 3 (b).—As a matter of fact, I derived citizenship through 
both of my parents. 

My father was born September 1887, at Honolulu, T. H., and resided in the 
United States from 1887. 

My mother was born September 1893 at Honolulu, T. H., and resided in the 
United States from 1893. 

Reference paragraph 3 (d.)—My father, one of the two parents through whom I 
derived citizenship, had been employed by the Peking Union Medical College 
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o 
(a United States institution at Peking established and supported by the Rocke- 
feller Foundation) as professor of urology for more than 23 years from 1920 to 
1941 and from 1947 to 1950, at which time he became paralyzed and could no 
longer work. My father visited the United States during his tenure of office a 
the Peking Union Medical College. These visits were usually for the purpose of 
medical research. His last visit was from 1946 to 1947 
My mother, the other person through whom I derived citizenship, has bee 
absent from the United States at various times in the past, the dates of which | 


am not certain. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2354 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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MALY BRAUNSTEIN AND AURELIA RAPPAPORT 


ApRIL 9, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wiuson of Texas, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 
{To accompany H. R. 2366) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2366) for the relief of Maly Braunstein and her daughter, 
Aurelia Rappaport, having considered the same, report favorably 
thereon with amendment and recommend that the bill, as amended, 
do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That for the purposes of the immigration and naturalization laws, Maly Braun- 
stein and her daughter, Aurelia Rappaport, shall be held and considered to have 
been lawfully admitted to the United States for permanent residence as of the 
date of the enactment of this Act, upon the payment of the required visa fees 
and head taxes. Upon the granting of permanent residence to such alien as 
provided for in this Act, the Secretary of State shall instruct the proper quota- 
control officer to deduct two numbers from the number of displaced persons who 
shall be granted the status of permanent residence pursuant to section 4 of the 
Displaced Persons Act, as amended (62 Stat. 1011; 64 Stat. 219; 50 U.S. C. 
App. 1953). 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Maly Braunstein and 
her daughter, Aurelia Rappaport. The bill also provides for the 
payment of the required visa fees and head taxes and for the appro- 
priate quota deductions. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General to the chairman of the Committee on the 
Judiciary dated March 29, 1951, which reads as follows: 
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Marcu 29, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views of the 
Department of Justice relative té the bill (H. R. 2366) for the relief of Maly 
Braunstein and her daughter, Aurelia Rappaport, aliens. 

The bill would provide that Maly Braunstein and Aurelia Rappaport shall be 
considered to have been lawfully admitted to the United States for permanent 
permanent residence as of the date of their last entries upon the payment of the 
required visa fees and head taxes. It would also direct the Secretary of State to 
instruct the quota-control officer to deduct two numbers from the nonpreference 
category of the appropriate immigration quota for the first year such quota is 
available. 

The files of the Immigration and Naturalization Service of this Department dis- 
close that Maly Braunstein was born in Bucharest, Rumania, on February 1, 1888, 
and that her daughter, Aurelia Rappaport, was born on February 23, 1912, in 
Rosiori de Vede, Rumania. ‘The aliens claim to have renounced their Rumanian 
citizenship and to now be stateless. They last entered the United States from 
France at the port of New York on August 31, 1949, when they were admitted as 
temporary visitors until December 16, 1949, under section 3 (2) of the Immigra- 
tion Act of 1924. They were subsequently granted extensions of stay until May 1, 
1950, but their applications for further extensions were denied on June 7, 1950, 
and they were given until August 15, 1950, within which to depart from this 
country. 

According to statements of Mrs. Braunstein, her husband was engaged in the 
manufacture of clothing in Rumania until his business was confiscated by the 
Nazis in 1941. It appears that after the occupation of Rumania by the Germans, 
Mrs. Braunstein and Mrs. Rappaport, along with the other members of their 
family, rendered comfort and assistance to Allied prisoners of war in Bucharest. 
The aliens testified that they harbored escaped prisoners in their home and that 
they furnished them with food and clothing. The record contains copies of 
certificates of gratitude and appreciation awarded them by H. R. Alexander, 
Field Marshal, Supreme Allied Commander, Mediterranean theater, for ‘‘the 
help given to the sailors, soldiers, and airmen of the British Commonwealth of 
Nations which enabled them to escape from or evade capture by the enemy.” 
Mrs. Braustein left Bucharest in July 1948 and resided in Paris, France, with a 
daughter, who had married a citizen of France, until her departure for the United 
States. She testified that her parents, two sisters, and three brothers came to 
the United States from Rumania prior to World War I and subsequently became 
naturalized citizens of the United States. Mrs. Braustein indicated that her 
visit here was for the purpose of securing treatment for a cardiac condition and 
that she is presently residing with her alien daughter in Long Island, N. Y._ It 
appears that all of their expenses are being borne by Mr. Joseph Ross, a brother 
of Mrs. Braunstein. 

Testimony of Mrs. Aurelia Rappaport was to the effect that she was married 
in 1944 but that she is presently separated from her husband and intends to obtain 
a divorce. She indicated that she accompanied her mother to the United States 
in the hope of securing medical treatment for a hearing ailment. She also testified 
that her father, brother, and one sister are residing in Israel, one sister is awaiting 
transportation fronr Rumania to Israel, and one sister is still residing in France. 

The quota of Rumania to which the aliens are chargeable is oversubscribed 
and immigration visas are not readily obtainable. The record fails to present 
anv facts which would justify granting the aliens a preference over others.who 
desire to obtain the benefits of residence in the United States, but who remain 
abroad and await their regular turn for the issuance of immigration visas.  Fur- 
thermore, to enact this bill might encourage others to enter the United States as 
visitors and thereafter seek to adjust their status to permanent residence. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the measure. 

Yours sincerely, 
Peyton Forp, 
De puty Attorney General. 
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Mr. Javits, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, submitting the following statement in its support: 


STATEMENT ON BEHALF OF MALY BRAUNSTEIN AND AURELIA RAPPAPORT IN 
Support or H. R. 2366, Erautry-seconp CoNGREssS 


This bill relates to an alien mother and daughter, Maly Braunstein and Aurelia 
Pappaport, of Rumanian origin but. now stateless, who were admitted into the 
United States on August 31, 1949, as temporary visitors. The time of their stay 
was subsequently extended and they were ultimately given until August 15, 1950, 
to depart from the United States. On August 16, 1950, H. R. 9460 and 8. 4057 
were introduced in the Eighty-first Congress by Congressman Javits and Senator 
Lehman for the relief of these aliens. These bills were identical in substance with 
the present bill. No action was taken thereon and they lapsed with the adjourn- 
ment of the Kighty-first Congress. 

In the meantime, deportation proceedings were instituted and an order of de- 
portation was issued by the Commissioner on May 16, 1951. While these pro- 
ceedings were pending, the present bill was introduced on February 2, 1951. 
Thereafter, on appeal to the Board of Immigration Appeals, the deportation order 
was withdrawn and the Board ordered that only in the event of unfavorable 
action upon the present bill should the aliens be required to depart from the United 
States; failing such departure within 30 days following such unfavorable action, 
they are to be subject to immediate deportation. 

Both these aliens are ill, and originally entered the United States for medical 
treatment. Mrs. Braunstein, who is 64 years of age, is under continuous medical] 
supervision and medication for dangerous cardiac condition and is subject to 
recurrent severe heart attacks. A certificate from her doctor dated March 25, 
1952, is submitted herewith and a copy is annexed to this statement, as well as 
a copy of an earlier certificate submitted to the Immigration and Naturalization 
Service in February 1951. Mrs. Rappaport, who is 40 years of age, is suffering 
from a progressive degeneration of the auditory nerves which has rendered her 
increasingly hard of hearing. She was formerly employed as a secretary in 
Rumania but, despite the assistance of a modern hearing aid, her hearing will no 
longer permit her to do secretarial work, which is the only work she knows. 

Both women are without independent means of support. Mrs. Braunstein 
is physically incapable of earning a living and because of her cardiae condition 
requires the constant care of her daughter. They are being financially supported 
in the United States, however, by Mrs. Braunstein’s brother, Mr. Joseph Ross, 
of Scarsdale, N. Y. Mr. Ross is a retired textile executive who is independently 
wealthy, and who is willing and eager to continue to care for his sister and niece 
in this country. He is an American citizen. 

These women have close family tics here. Mrs. Braunstein has three brothers 
and two sisters in the United States as well as a number of nephews and nieces, 
all American citizens. Her parents were also naturalized citizens. Both of 
them, as well as another brother, died and are buried in this country. 

Neither of these women has any cther haven outside the United States. Both 
of them entered this country from France where they arrived from Rumania in 
1948. Having left Rumania and failed to return, they have forfeited their 
Rumanian citizenship. To return them behind the iron curtain, even if that were 
practicable, would be an act of inhumanity. 

When these aliens arrived in this country, they originally planned to return to 
France where two other daughters of Mrs. Braunstein then in Rumania were to 
join her. ‘They were never able to enter France, however, and subsequently 
moved to Israel. In the meantime, the French passports and travel documents 
of Mrs. Braunstein and Mrs. Rappaport have expired, and the French authorities 
have refused to extend them despite the filing of timely applications. ‘They are, 
therefore, inadmissible to France unless they can furnish proof of sources of sup- 
port there, in order to qualify as new immigrants. No such sources exist. 

The Immigration and Naturalization Service has proposed to deport these 
women to Israel, since Mrs. Braunstein’s husband and three children are living 
there. Her husband, however, is completely blind, and helpless to support either 
his wife or himself. He is dependent entirely on the charity of the son with whom 
he lives. The father, the son and his family, and the two daughters who left 
Rumania for Israel, with their families, are all living together, under hopelessly 
crowded conditions and in the poorest of economic circumstances. Nevertheless, 
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Mrs. Braunstein and Mrs. Rappaport called at the Israeli consulate in New York 
at the instance of the Immigration and Naturalization Service, and made applica- 
tion for visas to Israel. The visas were unconditionally denied on the grounds 
of the applieants’ ill health, so that they are in any event inadmissible to Israel. 

Outside the countries above-mentioned, these women have no family or other 
ties, and no sources of support anywhere in the world. When asked by the hearing 
officer during the deportation proceedings to specify the country of their choice, 
they both answered, “I have nowhere to go.’’ If deportation should be effected, 
both of these women would be not only impoverished but completely uprooted. 
In view of Mrs. Braunstein’s age and ill health, it is indeed doubtful whether she 
would survive the deportation. 

It may be urged that there are countless others for whom deportation from 
the United States is a severe hardship and that Congress cannot make special 
provision for that reason alone. It is submitted that these ladies have a special 
claim to sympathetic consideration. During the war, their home was overrun 
first by the Germans and then, by the Russians. During the period of German 
occupation, Mrs. Braunstein and Mrs. Rappaport succeeded in assisting British 
and American fliers caught behind the enemy lines to escape or elude capture. 
They furnished them with food, clothing, and shelter, and on several occasions 
secreted them in their home. This was done at imminent risk of their lives, and 
on several occasions they were subjected to armed searches. For this assistance 
to Allied personnel, each of them was awarded a certificate of gratitude and ap- 
preciation from Field Marshal Alexander, Supreme Allied Commander in the 
Mediterranean theater. Copies of such certificates and covering letters from the 
Allied Control Commission Rumania are submitted herewith. Both of these 
ladies received numerous letters of thanks and appreciation from American serv - 
icemen, some of whom are still in touch with them in this country. A copy of 
one of such letters is submitted herewith. 

This family has a tradition of useful American eitizenship. Mrs. Braunstein’s 
parents reared their children here with an undivided loyalty to the United States. 
Mr. Ross served in the American Army during the First World War. Another 
son had two boys who served in the American Army during the Second World 
War. One of them lost his life in Italy and another was wounded in France. A 
sister had a son in the Army during the Second World War and has another son 
in the Army today. Mrs. Braunstein and Mrs. Rappaport are themselves loyally 
and enthusiastically devoted to the United States. The report made by the FBI 
on these aliens was referred to by the hearing examiner in the deportation proceed- 
ings as entirely favorable to them 

The Rumanian quota, under which both these women fall, is completely filled 
for the next 5 years. In view of their gallant activities on behalf of Allied military 
personnel during the war, the precarious condition of their health and the uncer- 
tainties and dangers which might attend their deportation or their departure for 
another country, and in view of the desire of their brother to have them remain 
here as his charges, it would be a humane and appropriate action to permit Mrs. 
Braunstein and Mrs. Rappaport to become lawful residents of the United States 
They appeal to the compassion and generosity of the Congress. 

Respectfully submitted, 

Freipin & LirraveEr, 
JoserpnH B. ULLMAN, 
Of Counsel. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2366, as amended, should be enacted. 


O 
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CLARICE D’AMICO AND CHIARA ANTONUCCI 


APRIL 9, 1952.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Witson of Texas, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To arcompany H. R. 2595] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2595) for the relief of Clarice D’Amico, Chiara Antonucci, 
Antonietta Angelicola, Carmela Antonucci, Anna Cagnazzo, Olimpia 
Cibelli, Maria Dachille, Giuliva D’Amico, Lucia Di Foggia, Maria 
Stella Fatibene, Anna Marino, and Lucia Spinelli, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That for the purposes of the immigration and naturalization laws, Clarice D’ Amico 
and Chiara Antonucci shali be held and considered to have been lawfully admitted 
to the United States for permanent residence as of the date of the enactment of 
this Act, upon payment of the required visa fees and head taxes. Upon the grant- 
ing of permanent residence to such alien as provided for in this Act, the Secretary 


of State shall instruct the proper quota-control offiter to deduct two numbers from 
the appropriate quota for the first year that such quota is available. 


Amend the title so as to read: 


For the relief of Clarice D’ Amico and Chiara Antonucci. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to two Italian nuns who are members 
of the Order of the Oblates of the Sacred Heart of Jesus. The bill 
has been amended to read in accordance with established precedents, 
and also to delete the names of several Sisters of the same order who 
have adjusted their status administratively. 
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GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letter 
from the Deputy Attorney General to the chairman of the Committee 
on the Judiciary: 

Maren 23, 1951. 
Hon. EMANuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 


My Dear Mr. CuatrmMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 2595) for the relief of 
Clarice D’Amico, Chiara Antonucci, Antonietta Angelicola, Carmele Antonucci, 
Anna Cagnazzo, Olimpia Cibelli, Maria Dachille, Giuliva D’Amico, Lucia Di 
Foggia, Maria Stella Fatibene, Anna Marino, and Lucia Spinelli, aliens. 

The bill would provide that the 12 nuns named therein shall be considered to 
have been lawfully admitted to the United States for permanent residence as of 
the dates of their actual entries, upon the payment of the required head taxes 
and visa fees, It also would direct the Secretary of State to instruct the quota- 
control officer to deduct appropriate numbers from the nonpreference category 
of the proper immigration quotas. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the aliens are natives and citizens of Italy and are nuns in the Order 
of the Oblates of the Sacred Heart of Jesus. Sisters Clarice D’ Amico and Maria 
Chiara Antonucci last entered the United States at the port of New York on 
July 6, 1946, and were admitted as visitors for 6 months under section 3 (2) of 
the Immigration Act of 1924. The remaining sisters last entered this country 
at the port of New York on November 5, 1949, and were admitted as temporary 
visitors until November 16, 1949, under section 3 (2) of the Immigration Act 
of 1924. Ali the aliens at the time of their arrival were destined to the convent 
of the Oblates of the Sacred Heart, McDonald, Ohio. They have been granted 
numerous extensions of temporary stay. Their last requests were denied since 
they apparently intend to remain in this country permanently. 

The files further reflect information concerning the individual aliens as follows: 

Clarice D’Amico (Sister Clara) was born in Aquila, Italy, on December 22, 
1899. She stated that she is the Mother Superior of the Oblates of the Sacred 
Heart and that the order is conducting a kindergarten class and classes in Latin 
and French at the convent in MeDonald, Ohio. 

Maria Chiara Antonucci (Sister Mary Chiarina) was born in Aquila, Italy, on 
September 4, 1906. She stated that she is presently studying English in prepara- 
tion for future teaching duties. 

Antonietta Angelicola (Sister Mary Madeline) was born in Foggia, Italy, on 
April 5, 1927. She also stated that she is studying Pnglish in preparation for 
future teaching duties. 

Carmela Antonucci (Sister Mary Celina) was born in Foggia, Italy, on June 
t0, 1919. She stated that she is presently teaching Latin at the convent in 
MeDonald, Ohio. ¢ 

Anna Cagnazzo (Sister Mary Augustine) was born in Foggia, Italy, on July 
19, 1923. She stated that she is presently teaching a kindergarten class at the 
convent. . 

Olimpia Cibelli (Sister Mary Olimpia) was born in Foggia, Italy, on December 
23, 1914. She stated that she is presently studying English in preparation for 
future teaching duties. 

Maria Dachille (Sister Marv Delores) was born in Foggia, Italy, on May 9, 
4910. She stated that she is studying in preparation for future teaching duties. 

Giuliva D’Amico (Sister Giuliva) was born in Barrea Aquila, Italy, on June 
6, 1913. She stated that she is presently studying English in preparation for 
future teaching duties. 

Lucia Di Foggia (Sister Mary Luciana) was born in Foggia, Italy, on March 
#4, 1924. She stated that she is presently teaching a kindergarten class at the 
convent in MeDonald, Ohio. 

Maria Stella Fatibene (Sister Mary Stella) was born in Foggia, Italy, on 
August 24, 1922. She stated that she is presently teaching the French language 
at the convent in McDonald, Ohio. 

Anna Marino (Sister Mary Letizia) was born in Foggia, Italy, on February 
17, 1921. She stated that she is presently studying English at the convent in 
preparation for teaching duties in the future. 
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Lucia Spinelli (Sister Mary Luigina) was born in Foggia, Italy, on June 7, 1915. 
She is presently studying the English language at the convent in preparation for 
teaching duties in the future. 

The quota for Italy, to which the aliens are chargeable, is oversubseribed and 
immigration visas are not readily obtainable. Nuns, as such, like aliens generally, 
are subject to the quota requirements of the immigration laws. In this respect 
their status differs from that of priests, rabbis, cr ministers in that the latter may 
be classed as nonquota immigrants under the immigration laws and thus relieved 
of the quota requirements. In the absence of general or special legislation the 
aliens will be unable to remain in the United States for an indefinite period. 

Whether this bill should be enacted presents a question of legislative polieyv 
concerning which the Department of Justice prefers to make no recommendation. 

Yours sincerely, 
Peyton Forp. 
Deputy Attorney General. 


Mr. Kirwan, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, and submitted the following letter in its support: 


DIocESE OF YOUNGSTOWN, 
Youngstown, Ohio, March 1, 1952. 
Hon. MicuakEu J. Kirwan, 
United States Congress, 
House Office Building, Washington, D. C. 

Dear CONGRESSMAN KriRWAN: I recall that through your kindness a bill, 
H. R. 2595, was introduced to secure legal permanent residence for Mother 
Clarice D’Amico and Sister Chiara Antonucci in the United States. Mother 
Clarice is the Mother Superior of a convent at MeDonald, Ohio, in this diocese, 
the members of which are herself and 11 sisters who came from Italy in 1949 to 
work in this diocese. Ten of these sisters mentioned in the bill were able to 
obtain quota visas in Canada, and are now back in the Diocese of Youngstown 
for legal permanent residence, but Mother Clarice and Sister Chiara are not so 
favorably situated, and can only be retained here by act of Congress. I am 
distressed that no favorable action has developed since introduction of H. R 
2595 on February 12, 1951. My information is that the immigration com- 
mittee is still awaiting the required letter from the Attorney General’s office. 
I shall deeply appreciate whatever you can do to obtain satisfactory action that 
these two excellent nuns may be retained for work in the Diocese of Youngstown 
wish permanent legal residence. 

We have a rather large population of Italians born in Italy, and of their chil- 
dren born in the United States. They are in a transition period and these 
sisters are proving their worth in doing educational and catechetical work among 
them. They are developing a worth-while social welfare program also. They 
are extraordinarily fine sisters and are making rapid and sound progress in 
becoming Americans, and I would be distressed to lose any one of them. 

Thanking you for your interest and helpfulness, and expressing my deep 
sentiments of esteem and kind personal regards, | am 

Sincerely yours, 
Most Rev. EmMmer M. Watsn, D. D., 
Coadjutor Bishop of Youngstown. 


Upon consideration of all the facts in this case, the committee is 


of the opinion that H. R. 2595, as amended, should be enacted and 
it accordingly recommends that the bill do pass. 
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Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2629] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2629) for the relief of Dr. Leonidas M. Peppas, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That for the purposes of the immigration and naturalization laws, Doctor Leonidas 
M. Peppas shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this Act, 
upon payment of the required visa fee and head tax. Upon the granting of perma- 
nent residence to such alien as provided for the in this Act, the Secretary of State 
shall instruct the proper quota-control officer to deduct one number from the 
appropriate quota for the first vear that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Dr. Leonidas M. Peppas. 
The bill also provides for the payment of the required visa fee and 
head tax and for the appropriate quota deduction. 


GENERAL INFORMATION 
The pertinent facts in this case are contained in the following letter 


from the Deputy Attorney General to the chairman of the Committee 
on the Judiciary: 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 


Washington, January 5, 1952. 
Hon. Emanuet CELLER, 


Chairman, Committee on the Judiciary, j 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrMan: This is in response to vour request for the views of 
the Department of Justice relative to the bill (H. R. 2629) for the relief of Dr. 
Leonidas M. Peppas, an alien. 

The bill would direct the Attorney General to discontinue deportation pro- 
ceedings against Dr. Leonidas M. Peppas and would provide that he shall not 
again be subject to deportation by reason of the same facts upon which such 
proceedings were commenced. It would also provide that Dr. Peppas shall be 
considered as having been lawfully admitted for permanent residence as of July 
10, 1946, on payment of the required visa fee and head tax. The bill would further 
direct the Secretary of State to instruct the proper quota-control officer to deduct 
one number from the nonpreference category of the appropriate immigration 
quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Dr. Peppas, a citizen of Greece and a physician by profession, was 
born in Piraeus, Greece, on October 28, 1906. He arrived in the United States 
at the port of New York on July 10, 1946, and was admitted as a temporary visitor 
for business for a period of 1 year. He was granted extensions of his temporary 
stay until February 26, 1950. Since his arrival in this country he has confined 
himself to teaching research techniques and surgical methods and engaging in 
laboratory experiments connected with the study of cancer at the Chicago Tumor 
Institute in Chonan, Ill. The files further reflect that the alien practiced his 
profession in Athens, Greece, before coming to this country, and that his brother, 
who is also a physician, is presently maintaining his practice there. Dr. Peppas, 
who is not married, stated that he desires to remain in this country to continue 
his research work in the field of cancer. 

On November 28, 1950, the application of Dr. Peppas for preexamination to 
facilitate his entry into Canada to apply for an immigration visa at an American 
consulate in that country was approved. That approval was based on the 
alien’s representation that he is entitled to a nonquota immigration visa under 
section 4 (d) of the Immigration Act of 1924, as a “professor of a college, academy, 
seminary, or university’? because of his teaching at the institute. However, it 
appears that he has not pursued that administrative remedy further. 

The quota for Greece, to which Dr. Peppas is chargeable, is oversubscribed and 
an immigration visa is not readily obtainable. He has not proxecuted his applica- 
tion for a nonquota immigration visa and in connection therewith the administra- 
tive relief of preexamination. In any event the record fails to present considera- 
tions which would justify the enactment of special legislation granting him an 
exemption from the operation of the general immigration laws. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Sincerely, 
A. Devirr VANECH, 
Deputy Altorney General. 


Mr. Fallon, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and presented Dr. Max Cutler of 
the Chicago Tumor Institute, who testified as follows: 


During the last vear a close collaboration has been established between the 
Chicago Tumor Institute and the Oak Ridge Division of the United States Atomic 
Energy Commission. This has resulted in the allocation of one of the strongest 
radiocobalt. sources ever produced in this country to the institute. This radio- 
cobalt source, which is equivalent to one-half the world’s total supply of radium, 
is now undergoing tests at Oak Ridge, and we are ready to begin construction of 
a special apparatus and building to house this unit. This unit will be used in the 
treatment of cancer and for special research directly related to civilian defense. 
It is expected that the projected research will yield important data on radiation 
exposure and contribute materially to the care of possible atomic-bomb casualties. 

Dr. Leonidas Peppas, who has worked with me for more than 4 years, has had a 
long background of training and experience in this field. He is to have full 
responsibility for this activity under my immediate direction. His importance 
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to the institute can hardly be exaggerated. In view of the scarcity of adequately 
trained personnel in his highly specialized field of atomic energy, he is indis- 
pensable and irreplaceable. Actually, I am withholding the signing of contracts 
for the construction of the building and apparatus until I can be assured that his 
services will remain available to me. 

I hope that serious consideration will be given to this plea. 


Mr. Yates also appeared before a subcommittee of the Committee 
on the Judiciary and submitted the following additional information : 


AMERICAN CONSULATE, 
Windsor, Ontario, January 31, 1952. 
The Honorable Sipney R. Yares, 

House of Representatives, Washington, D. C. 


My Dear Mr. Yates: I have received your letter of January 29, 1952, wherein 
you refer to the immigration visa case of Dr. Leonidas M. Peppas and request to 
be advised as to the status of his case. 

The records of the consulate indicate that Mr. Robert L. Weinberg of Wein- 
berg & Green, attorneys of Baltimore, Md., submitted Dr. Peppas’ case for con- 
sideration under section 4 (d) of the Immigration Act of 1924. Careful considera- 
tion was given to the documentation and other information submitted and it was 
concluded by a board of consular officers that Dr. Peppas’ case did not come 
within section 4 (d) of the act referred to above. Subsequently, Mr. Grey Leslie, 
assistant to the chairman, Democratic National Committee, Washington, com- 
municated with the Department of State for the purpose of ascertaining the reas- 
ons why the consulate concluded Dr. Peppas did not qualify under section 4 (d) 
of the Immigration Act. Dr. Peppas’ case along with several other similar cases 
was considered to be of sufficient importance by the Department of State to war- 
rant a general review on the part of the appropriate representatives of the De- 
partment and of the Immigration and Naturalization Service of the Department of 
Justice with a view to determining whether the terms ‘‘college, academy, seminary 
and university’’ as used in section 4 (d) of the Immigration Act might be consid- 
ered to include such institutions as the Chicago Tumor Institute. In connection 
with the consideration of the matter it was noted that the Chicago Tumor Insti- 
tute in addition to the training facilities offered in methods of cancer treatment 
and control, lectures and special courses were given at various times throughout 
the year. Nevertheless it was found that the institute is not organized prin- 
cipally for the instruetion of students and is primarily an institution of research 
as distinguished from an educational institution which corresponds to a college, 
academy, seminary, or university. It was concluded, therefore, that the institute 
could not be regarded as coming within the contemplation of section 4 (d) of the 
Immigration Act of 1924. 

No further action has been taken in Dr. Peppas’ case because he is chargeable 
to the nonpreference category of the Greek quota which is heavily oversubscribed. 
Further, he cannot be registered on the Greek quota so long as he is resident in 
the United States. It is trusted that the foregoing information will be of assistance 
to you in explaining to Dr. Peppas the reasons for concluding that he is not entitled 
to be considered as a nonquota immigrant under section 4 (d) of the Immigration 
Act. 

Sincerely yours, 
Ropert J. CAVANAUGH, 
American Consul. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2629, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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Mr. Graunam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2635] 


+ 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2635) for the relief of Sumako Egashira, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial exclusion clauses of dur 
immigration laws in behalf of the 28-year-old Japanese wife of a 
United States citizen. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letter 
from the Deputy Attorney Genera: to the chairman of the Committee 
on the Judiciary: ' 


Marcu 2, 1951: 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CrarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2635) for the relief of Mrs 
Sumako Egashira, an alien. 

The bill would provide that section 13 (c) of the Immigration Act of 1924, as 
amended, excluding from the United States persons of races ineligible to citizen- 
ship, shall not apply to Mrs. Sumako Egashira, Japanese wife of Elmer T. Egashira, 
a United States citizen. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of Japan, having been born on 
September 15, 1923, in Saga, Kyushu, Japan. She is presently employed by the 
wife of a United States soldier at Camp Hakato, Japan. 

The files further reveal that Elmer T. Egashira was born in Seattle, Wash., 
on January 2, 1928, and is now a premedical student at Harvard University. 
Mr. Egashira stated that in 1941 he departed for a trip to Japan but, due to the 
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outbreak of World War IT, he was unable to return to the United States as planned. 
It appears that he attended school in Japan until October 1945, and that from 
1945 until 1947 he was employed by the United States Counter Intelligence Corps 
as an interpreter-translator. He further alleged that he entered into marriage 
with the beneficiary of the instant bill on May 8, 1947, and that she is presently 
endeavoring to obtain a student’s visa to enter this country. The record indicates 
that Mr. Fgashira was readmitted to the United States about Deeember 1, 1947, 
as a United States citizen. 

The alien, being of the Japanese race, is racially ineligible to citizenship under 
section 303 of the Nationality Act of 1940 and thus is inadmissible to the United 
States for permanent residence under section 13 (c) of the Immigration Act. of 
1924. The problem of granting relief to persons who are ineligible to citizenship, 
and therefore excludable from the United States, is a general one and should be 
resolved, if at all, by general legislation. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


The committee files also contain the following letter in support of 
this bill: 


10 Mik Street, Boston, 
February 28, 1951. 
CLERK OF THE SUBCOMMITTEE ON IMMIGRATION, 
House COMMITTEE ON THE JUDICIARY, 
House Office Building, Washington, D. C. 


Dear Sir: I understand that Congressman Herter has discussed with you the 
bill (H. R. 2635) for the relief of Mrs. Sumako Egashira. 

Mrs. Egashira is the wife of Elmer T. Egashira of Seattle, now a member of the 
sophomore class at Harvard College. Elmer Egashira is a citizen of the United 
States. His parents are residents of Seattle, and his father is in the restaurant 
business. I first became acquainted with voung Egashira through Francis Cun- 
ningham Jr., who graduated at Harvard in 1948 and was in that vear captain of 
the varsity crew. Cunningham moved to Seattle about 2 years ago, and is now 
teaching school at Edmonds, Wash. I was in Seattle myself in December of 1949, 
and met the father at that time, and I ‘have seen a great deal of the son during the 
last year and a half while he has been a student at Harvard. He is an ardent 
Catholic, and is one of the most loval and dependable persons I know. 

While in school, and shortly before the war with Japan commenced, Elmer Ega- 
shira and his mother went to Japan to visit the mother’s parents. With the begin- 
ning of the-war they were: required to remain in Japan, where Elmer Egashira 
continued’ in school. He remained in Japan for about a year after he left school, 
and during that time was employed as an interpreter by the United States Govern- 
ment. On returning to Seattle he spent about a year at the city high school and 
then entered Harvafd. 

While in Japan, Elmer Egashira got married, and on his return to this country 
he was not allowed to bring his wife with him. .The purpose of the bill is to enable 
her to join him in this country. and I hope very much that it will receive favorable 
action. 

Yours very truly, 
Henry L. SHATTUCK. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2635 should be enacted, and it accordingly 
recommends that the bill do pass. 
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Mr. Wixson of Texas, from the Committee on the Judiciary, submitted 
the following 


REPORT 
{To accompany H. R. 2718] 


The Committee on the Judioiary, to whom was referred the bill 
(H. R. 2718) for the relief of Enrique M. Orpilla, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: Strike out all after the enacting clause 

and insert in lieu thereof the following: 
That for the purposes of the immigration and naturalization laws, Enrique M. 
Orpilla shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this Act, upon 
payment of the required visa fee and head tax. Upon the granting of permanent 
residence to such alien as provided for in this Act, the Secretary of State shall 
instruct the proper quota-control officer to deduct one number from the appropriate 
quota for the first year that such quota is qvailable. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to a 34-year-old F ilipino who 
was admitted in 1945 as a member of the United States Armed Forces. 
The bill has been amended to read in accordance with established 
precedent. 

GENERAL INFORMATION 
The pertinent facts in this case are contained in a letter dated 


August 10, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 
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Aveust 10, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 2718) for the relief of 
Enrique M. Orpilla, an alien. 
mw The bill would direct the Attorney General to cancel deportation proceedings 
in{the case of the Enrique M. Orpilla, and would provide that he shall not again 
be subject to deportation by reason of the same facts. Section 2 would provide 
that Enrique M. Orpilla shall be considered to have been lawfully admitted to 
the United States for permanent residence as of the date of its enactment, upon 
payment of the required visa fee and head tax. It would also direct the Secre- 
tary of State to instruct the quota-control officer to deduct one number from 
the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Orpilla is a citizen of the Philippines of the Filipino race, who 
was born on November 2, 1917, at Bauang La Union, Philippine Islands. He 
last entered the United States on March 8, 1945, at San Francisco, Calif., as a 
member of the United States.Armed Forces in rotation from the South Pacific, 
and was honorably discharged from the Armed Forces on September 5, 1945, 
at Minneapolis, Minn. A warrant of arrest in deportation proceedings was 
issued against him on January 3, 1951, charging that at the time of entry he 
was an immigrant not in possession of a valid immigration visa. 

The files further disclose that Mr. Orpilla joined the Philippine Scouts on 
August 25, 1941, at Rizal, Philippine Islands, which organization was a part of 
the United States Army; that when he was in Bataan, he became ill and was 
hospitalized in Manila until January 1, 1942, when he was transferred to a hospital 
in Sydney, Australia, and that upon his discharge from the hospital, he became 
a member of the United States Air Force and served in Australia, New Guinea, 
and other South Pacific places until his rotation to the United States on March 8, 
1945. He is presently employed by the United States post office at Minneapolis, 
Minn., at a salary of $2,970 per vear. 

The alien enlisted in the Armed Forces of the United States in the Philippine 
Islands. Therefore, although he served in our Armed Forces during World War 
II, he is not eligible to petition for naturalization under the provisions of section 
324-A of the Nationality Act of 1940. The quota for the Philippine Islands, 
however, to which the alien is chargeable, is oversubscribed and an immigration 
visa is not readily obtainable. In the absence of special legislation he is unable to 
remain in this country for permanent residence. 

Whether, under the circumstance in this case, the bill should be enacted 
presents a question of legislative policy concerning which the Department of 
Justice prefers not to make any recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. Judd, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2718, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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to be printed 


Mr. Donouvg, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2719] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2719) for the relief of Philip Fugh, Sarah Liu Fugh, and John 
Fugh, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

Page 1. line 8, strike out all of lines 8, 9, 10, 11, and 12, and insert 

in lieu thereof the following: 
Upon the granting of permanent residence to such aliens as provided for in this 
Act, the Secretary of State shall instruct the proper quota-control officer to 
deduct three numbers from the appropriate quota for the first year that such 
quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Philip Fugh, Sarah Liu 
Fugh, and John Fugh. The bill has been amended to provide for the 
appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
September 7, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 

SEPTEMBER 7, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuairMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2719) for the relief ef Philip 
Fugh, Sarah Liu Fugh, and John Fugh, aliens. 
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The bill would provide that, Philip Fugh, his wife, Sarah Liu Fugh, and son, 
John Fugh, shall be considered as having been lawfully admitted for permanent 
residence as of the date of its enactment, upon payment of the required visa fees 
and head taxes. Section 2 would direct the Secretary of State to instruct the 
quota-control officer to deduct one number from the nonpreference category of 
the first available immigration quota for nationals of China. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Philip Fugh, was born in Peiping, China, on September 18, 1900, 
and that he is a citizen of China of the Chinese race. He arrived in the United 
States at the port of Honolulu, on August 5, 1949, when he was admitted as a 
temporary visitor under section 3 (2) of the Immigration Act of 1924. Sarah 
Liu Fugh, is a citizen of China of the Chinese race, who was born in Chang-Li, a 
town near Peiping, China, on December 17, 1898. She arrived in the United 
States at the port of San Francisco, on February 20, 1950, and was admitted for 
a period of 6 months as a temporary visitor under section 3 (2) of the Immigra- 
tion Act of 1924. John Fugh, their child, is a citizen of China who was born in 
Peiping, China, on September 12, 1933. He arrived in the United States with 
Mrs. Fugh on February 20, 1950, and was admitted for a period of 6 months as 
a temporary visitor under section 3 (2) of the Immigration Act of 1924. 

Mr. Fugh, who graduated from Yuenching University in 1922, visited the 
United States between the vears 1929 and 1933, in connection with promotional 
work for the Yuenching University. From 1933 until 1937, he was assistant to 
the president of Yuenching University. Mr. Fugh was also associated with 
Chiang Kai-shek as director of Yuan (Premier’s office) in northern China for 
some time. On July 4, 1946, Mr. Fugh became the political adviser to the United 
States Ambassador to China in charge of Chinese-United States public relations 
and was serving in such capacity in the summer of 1951. He was married in 
Peiping, China, in 1925, and he has three daughters and one son. The eldest 
daughter, Aline, is married to an American citizen whose name is Morlay Chang 
and who resides in Tuckahoe, N. Y. The second daughter, Dora, lives in Tokyo, 
Japan, with her husband, Richard Lee, who works for the Chinese Nationalist 
mission in Tokyo. The third daughter, Mrs. John Hays, is the wife of a member 
of the Second Division of the United Nations Forces, at the present time in 
Korea. The son is attending Western High School in Washington, D. C. Mrs. 
Sarah Liu Fugh testified that she attended, from her earliest vears, the Methodist 
Girls’ School, a missionary institution of learning in Peiping, China. Her mother 
is presently residing in Chang-Li, China, and her father is deceased. 

The Chinese racial quota to which the aliens are chargeable is oversubscribed, 
and a quota immigration visa is not readily obtainable. In the absence of special 
legislation they will be unable to adjust their immigration status in the United 
States to permanent residence. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy 
concerning which this Department prefers not to make any recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 

Mr. Judd, the author of this bill, appeared before a subcommittee 
of the committee and recommended the enactment of his bill. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2719, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 











r 


2 Maer my em Se 


ang REET POE 


Ne NNO Cem ee 


LCR Smee my 


cpaceneteeap tence TI 


samen 


pe KS 


> SRL I TNE IT NE I 


NE RAR I 


ee ee ey 


Py EP rNMCAN Es 





82p CONGRESS HOUSE OF REPRESENTATIVES j REportT 
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JAN J. WOJCIECHOWSKI 


ApRIL 9, 1952.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2856] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2856) for the relief of Jan J. Wojciechowski, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Jan J. Wojciechowski. The bill also provides 
for the payment of the required visa fee and head tax and for the 
appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
January 30, 1952, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 


JANUARY 30, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2856) for the relief of Jan J. 
Wojciechowski, an alien. The bill would grant permanent residence to Mr. 
Wojciechowski. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien, who was born on December 2, 1910, is a native and eitizen 
of Poland. He arrived in the United States at the port of New York on June 11, 
1949, as a member of the crew of the steamship Vianna, and was admitted under 
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section 3 (5) of the Immigration Act of 1924, for the period of time the vessel 
remained in port, but not exceeding 29 days. Upon the ship’s arrival, the alien 
and the rest of the crew members were advised that they were being discharged 
as the vessel was being sold. Following his discharge, he attended a night school 
in New York City for 3 months. He attended Virginia Polytechnic Institute, 
Blacksburg, Va., from September 1949, to June 1951, and received bachelor of 
science and master of science degrees in mining engineering. He has been em- 
ployed since June 14, 1951, as a mining engineer with the United States Bureau of 
Mines and receives an income of $3,825 per annum. 

The files also disclose that deportation proceedings were instituted against the 
alien in New York City on December 15, 1949, on the ground that he was illegally 
in the United States, having remained here for a longer time than permitted by 
law. After a hearing, he was granted the privilege of voluntary departure in lieu 
of deportation. He is single and has no one in this country dependent on him; his 
only relative here is an aunt, a resident of Chicago, Ill. His mother, sister, and 
brother reside in Poland. 

Mr. Wojciechowski stated that he left Poland in 1939 and had never returned; 
that, thereafter, he had resided in Turkey for 8 vears and then proceeded to Argen- 
tina where he resided for 5 months and that his trip on the steamship Vianna from 
Argentina to New York was the only occasion on which he had ever been employed 
asaseaman. He admitted that before coming to the United States, he had made 
inquiry at the American consulate in Buenos Aires, Argentina, about obtaining an 
immigration visa to the United States and was informed that the Polish quota had 
been exhausted for many years. 

The quota for Poland, to which the alien is chargeable, is oversubscribed and an 
immigration visa is not readily obtainable. The record fails to present any facts 
which would justify the enactment of special legislation granting him an exception 
from the requirements of the general immigration laws. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


In addition, the committee files contain the following letter from the 
Director of the Bureau of Mines, Department of the Interior: 


DEPARTMENT OF THE INTERIOR, 
BuREAU OF MINEs, 
Washington 25, D. C., March 14, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CeLuLer: Your letter of March 5, 1952, requests that I advise 
you informally as to the nature of the services performed for the Bureau of Mines 
by Mr. Jan J. Wojciechowski and the extent to which the Bureau needs his services. 
You desire this information in connection with H. R. 2856 (82d Cong.), a bill 
the relief of Jan J. Wojciechowski. 

The Bureau of Mines, upon the request of several coal-mine operators, is now 
engaged in a program of research and investigation in connection with the adapta- 
tion of European methods of mining to mining conditions in the United States 
and the use of European mining equipment in certain American coal mines, 
particularly in localities where thin coal beds of high-grade metallurgical coal are 
mined. The American coal-mining industry is interested in these European 
methods and equipment because they may, if their adaptation to American condi- 
tions is feasible, result in considerably greater efficiency in the mines, increased 
safety of coal-mine workers, and further conservation of our Nation’s coal re- 
sources through maximum recovery of the large percentage of coal which is left in 
the ground under the prevailing room-and-pillar methods used in this country. 

These methods and equipment have not been used heretofore in the United 
States. It is doubtful if there are six technicians in the whole country who are 
skilled in the European types of retreat longwall mining. The Bureau in coopera- 
tion with operating coal companies has already begun work on three of these 
experimental projects. Mr. Jan J. Wojciechowski was first employed by the 
Bureau in connection with this type of work on June 14, 1951. He is a key man 
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in these activities and has already proved his capability. We believe it is to the 
advantage of the Bureau of Mines and to our defense effort that his services 
eontinue to be available. 

Since the Department has, as vet, made no report on H. R. 2856, these views 
do not necessarily reflect the position of the Department or of the President with 
respect to this bill. 


Sincerely yours, 
J. J. Forses, Director. 

Mr. Gordon, the author of this bill, and the beneficiary of this 
legislation, appeared before a subcommittee of the Committee on the 
Judiciary. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2856 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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KENJL KUSUMOTO 


Apri 9, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed , 


Mr. Witson of Texas, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 2906] 


The Committee on the Judiciary, to whom was referred the bill. 
(H. R. 2906) for the relief of Kenji Kusumoto, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BIL! 
The purpose of this bill is to facilitate the admission into the 


United States of the Japanese husband of a citizen of the United! 
States. 


GENERAL INFORMATION 


Mr. Jackson of California, the author of this bill, urged the enact-- 
ment of his measure and submitted the following pertinent information’ 


in its support: : 
AFFIDAVIT OF JOSEPH R. ANDERSON—REPORT ON PRIVATE Bi H. R. 2906 ror, 
ADMISSION OF KENT KusumotTro To THE UNITED STAT! ; 


STATE OF CALIFORNIA, 
Santa Barbara County, ss: 

Joseph R. Anderson, being first duly sworn, on oath deposes and says: 

1. | am a licensed attorney located at 463 Paseo de! Descanso, Santa Barbara. 

2. I am acquainted through correspondence with the Kusumoto family as well 
as through my son and daughter-in-law, who served with them in Japan 

3. I make this affidavit to assist the Department in its recommendation. 
4. I attach hereto and make a part hereof, as exhibit A, an affidavit of Grace ¥ 
Kusumoto, wife of the above immigrant, 


5. A copy of her seeond passport as a United States citizen attached (exhibit 
B}), ; 
6. Evidence of her marriage, including copies and translation of both of their 

family registries and original witnesses (exhibit C). 
7. Statement of Lois Lueille Anderson, daughter-in-law of affiant; present 


address: 2133 Derby Street, Berkeley, Calif. (exhibit D 
8. The elder Mr. Kusumoto was founder and superintendent of tt 


ne Japanese 
Children’s Home at 1941 Radeliff, Los Angeles, Calif. Grace Y. Kusumoto was 





' In committee files. 
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raised in this home. After her father by adoption had worked for 50 years in 
social-welfare work in California he was returned to Japan in 1943, and in February 
1945 died broken hearted. 

9. At the marriage of Grace Y. Kusumoto (November 3, 1944) to Kenji Wada, 
a younger son, he had his name changed to Kusumoto to honor and perpetuate the 
old man’s memory (exhibit C). 

10. Grace has given her whole life to helping others, including 200 Chinese 
orphans. Her administration of the distribution of packages of clothing sent by 
affiant was beyond criticism (exhibit E). ‘ 

11. Kenji is a graduate accountant and real-estate broker. He loves children 
and would consent to his loved ones going to the United States without him if he 
cannot go. He unselfishly changed his name. The two children have been 
registered as United States citizens (exhibit F). 

12. Exhibit G is a letter from N. Mitsumore, 419 North Vernon, Pasadena 3, 
Calif., in re work in the Japanese Children’s Home Additional witnesses are 
listed in exhibit H. 

Affiant requests a favorable report on H. R. 2906 and requirements as to 
guaranteeing that Kenji will not become a public charge. 


JoserpH R. ANDERSON, 
Attorney for Kenji Kusumoto. 


Subscribed and sworn to before me this October 8, 1951. 
{sea] EK. J. Meaas, 
Notary Public in and for Santa Rarbara County, Calif. 


My commission expires March 18, 1952. 


Exarpir A—SuppLeEMENTAL Data ON IMMIGRATION OF KeENJI KusuMoTO 
(Private Biuu H. R. 2906) 
JAPAN, 
Kyoto Prefecture, ss: 

Grace Y. Kusumoto, being first duly sworn, on oath deposes and says: 

1. That I am petitioner for admission of my husband to the United States. 
That I was born in Los Angeles, Calif., April 15, 1915. I have no birth certificate, 
as my parents are unknown. I received my first passport in June 1935 as the result 
of court action to prove that I was born and that I was an American citizen. This 
took place in the Los Angeles court sometime in the beginning of that same year. 
I was adopted by Mr. Joy R. Kusumoto, of 1841 Redcliff Street, Los Angeles, 
Calif. Enclosed is a copy of my second passport (exhibit B '). 

2. I left the United States in May 26, 1939, and went to China to start and 
manage an orphan asylum for Chinese children. 

3. I married a Japanese citizen, Kenji Wada, on November 3, 1944, (He took 
my name, an old Japanese custom when there is no one to carry on the family 
name.) We were married in Shanghai at a Shinto shrine. Japanese do not issue 
marriage certificates. (I enclose a letter signed by two witnesses of the marriage 
ceremony.) He was born on September 19, 1918 (exhibit C). 

4. There are two children as the issue of said marriage; a girl named Taeko 
Kusumoto, born April 29, 1946, at Kyushu, Japan, a boy named Yoichi Kusumoto, 
born August 18, 1948, at Kyoto, Japan. Our application is for the admission of 
the family of said four, including children, myself, and husband. 

5. I founded and ran the orphan asylum. [ am now employed by the United 
States Army in Japan, Camp Kyoto, Adjutant General Section, Dependent 
Housing. My prior employment was also with the Army, as assistant to Lucile 
Anderson in charge of social welfare. Her present address is 2133 Derby, Berkeley, 
QGalif. (Exhibit D). 

6. My husband was raised in Akita Prefecture until he was 18 years old. He 
then engated in business of importing and exporting in Shanghai, China. He is 
now engaged in real estate. We are both in good health and very willing to do 
manual labor. (Exhibit E). 

7. We can pay our way to Santa Barbara, Calif., where we have reasonable 
prospect of employment. 

Grace Y. Kusumoro, 
Headquarters, Camp Kyoto, Adjutant General Section, Dependent Housing. 


Subscribed and sworn to before me this 20th of September 1951. 


James E. Davis, 
Captain, Adjutant General Corps, 
Assistant Adjutant. 





' In committee files. 
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Exuipit C 
September 17, 1951. 
To Whom It May Concern: 
We certify that we did attend and witness the marriage of Mr. Kenji Wada 
(before he took his wife’s name) and Miss Grace Y. Kusumoto. The ceremony 
took place in a Shinto shrine located on Canwan Road, Shanghai, China, on the 
3d of November 1944. 
Miss Micur1ko RoKUSHIMA, 
Yoshida Roshiryo Nursery (Tracher) (was in Shanghai from 1939 to 1945 
Mr. Sicest Haciya, 
Kyoto City Welfare Department (Official) (was in Shanghai from 1935 to 1945 


EXPLANATION 


We were married in Shanghai on the 3d of November 1944. We sent in 
through the Shanghai branch office of the registry department our registration 
of marriage and the succession of my husband to the family title. Due to the 
war, nothing reached the ward offices of either my father’s registry or my hus- 
band’s. We were obliged to reregister after we repatriated to Japan on April 25, 
1946. Therefore, the difference of the dates on our family registries. 

I am including these two copies of our family registry as that is all the Japanese 
have as proof that anyone is legally married. Also, I am enclosing a signed 
statement of two of the witnesses to the marriage ceremony in Shanghai. 

Enclosed you will find two pictures of my family. 

Grace Y. Kusumoro. 





Exuipir D—Copy or STaTeEMENT GIVEN BY Mrs. Lois LucitLE ANDERSON RE 
KENJI KusuMoTO 


I have known Mr. and Mrs. Kusumoto since 1947, at which time I was employed 
in the same office as an assistant to Mrs. Putnam, welfare officer, Kyoto Military 
Government Team, United States Army, at Kyoto, Japan, and as acting welfare 
officer during Mrs. Putnam’s absence of 2 months. 

Mrs. Grace Y. Kusumoto was employed as a foreign national in the welfare 
office of the. said military government team, since she had been born in Los 
Angeles, Calif., and is an American citizen. 

Her duties consisted in checking the status of Japanese welfare claims, visiting 
children’s institutions, interpreting as needed, acting as liaison between the oecu- 
pation welfare office and the Japanese welfare office as needed, and in general 
covering all phases of welfare work of the occupation. 

We worked very closely together, and I always found Mrs. Kusumoto to be 
unquestionably loyal, completely dependable, self-reliant, industrious, resourceful, 
conscientious, and very coopetative. 

She has been in charge of children’s institutions in Los Angeles before the war 
and in China during the war, and gives selflessly of herself. She is the kind of 
person upon whom others rely in time of need. 

She married Kenji Kusumoto, a Japanese citizen, in China during the war, and 
they have two children. She has set her heart on returning to the United States 
with her family if the above bill be passed. 

While I am not as well acquainted with Kenji Kusumoto, I have always found 
him to be most dependable, loyal, and cooperative. He is interested in children 
and welfare work, and I feel he would make a very good citizen of this country. 

I left Japan in December 1948 and now live at 2133 Derby Street, Berkeley, 
Calif., but I have kept in contact with the Kusumoto family and I understand 
that Mrs. Kusumoto is now employed in the Adjutant General Section, Dependent 
Housing, for United States Army officers at Kyoto, Japan. 

Above statement was made to me in writing by Mrs. Anderson. 


JosepH R. ANDERSON. 
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Exuinir E—Curricvutum VITAE 


Grace Yasu Kusumoto: 
Born April 15, 1915. 
American home address: 1841 Redeliff Street, Los Angeles, Calif. 
Present address: 472, Honmachi dori, 21 chome, Higashi-yama-ku, Kyoto, 
Honshu, Japan. 
School career: 
June 1934: Graduated from John Marshal! High School, Los Angeles, Calif. 
June 1934-35: Went to Japan for a trip. 
August 1935: Entered Los Angeles Junior College. 
June 1937: Graduated Los Angeles Junior College 
July 1937: Entered Pierce’s Practieal Nurses’ Training School. 
March 1938: Graduated Pierce’s Practical Nurses’ Training Sehool. 
Working career: 
From 1930 to 1934 and from 1935 to 1937: Worked as assistant staff member 
of Japanese Children’s Home, Los Angeles. 
March 1938: Became matron of Japanese Children’s Home 
May 1939: Resigned to go to China. 
September 1939: Established a Chinese children’s home in Kunshan, China 
April 1944: Turned over institution to Chinese charity organization, moved 
to Shanghai. 
August 1944: Started day nursery for Japanese children in Shanghai. 
August 1945: Closed day nursery due to ending of the war. 
April 1946: Repatriated to Japan with husband. 
August 1947: Took position with military government team, Kyoto 
(occupation). 
November 1949: Office moved to Osaka and took the name ‘ Kinki Civil 
Affairs Region.”’ 
October 1950: Am still here. 
1 swear the above statements are true. | have no criminal record or prison 


record. 
Grace Yasv: Kusumoro. 





Exuinir F—CurricuLuM VITAE 
Kenji Kusumoto: 
Born September 19, 1918. 
Permanent domicile: 1931, Yokkaichi-machi, Usa-gun Oita-Prefecture. 
tesidence: 472 Honmachi-dori, 21-chome, Higashivama-ku, Kyoto-shi, 
Kyoto Prefecture. 
School career: 
\pril 1933: Graduated Honjo Primary School, Akita Prefecture. 
March 1935: Entered Iwakura Middle School, Tokyo. (Railway Bureau's 
school). 
April 1938: Graduated above. 
Business career: 
May 1933: Joined Akita Construction Office. 
February 1935: Resigned above to join the railway company (in China) 
May 1938: Resigned railway and joined Sino Japan Trading Federation (in 
China). 
April 1946: Repatriated to Japan, 
April 1946: Joined Relief for Repatriates’ Association (to find jobs for re- 
patriates as they returned from places outside Japan), 
April 1948: Association dissolved. 
August 1948: Joined Kyoto real-estate firm. 
January 1950: Started own real-estate business. 
| swear the above statements are true. I have no criminal record or prison 


record, 
KENJI KusumMoTro, 


Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted by the Congress on sev- 
eral occasions, the committee is of the opinion that H. R. 2906 should 


be enacted. 
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ANNY SCHER 


Apri. 9, 1952.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Dononvr, from the Committee on the Judiciary, submitted the 


following 


REPORT 
(To accompany H. R. 3157} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3157) for the relief of Anny Scher, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill do pass. 

The amendment ts as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That for the purposes of the immigration and naturalization kaws, Anny Scher 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this Act, upon payment 
of the required visa fee and head tax. Upon the granting of permanent residence 
to such alien as provided for in this Act, the Secretary of State shall instruct the 
proper quota-control officer to deduct one number from the appropriate quota 
for the first vear that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to the wife of a lawfully 
resident alien. The bill has been amended to read in accordance 
with established precedents. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
September 19, 1950, from the Deputy Attorney General to the chair- 
man of the Committee on the Judiciary, regarding a bill pending in 
the Eighty-first Congress (H. R. 4992) for the relief of the same 
person. ‘The said letter reads as follows: 
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SEPTEMBER 19, 1950. 
Hon, EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CnrarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 4992) for the relief of Anny 
Scher, an alien. 

The bill would provide that for the purpose of the immigration and naturaliza- 
tion laws Mrs. Anny Scher, lawfully admitted to the United States on November 
11, 1943, at the port of New York, shall be considered to have been lawfully 
admitted for permanent residence at such place and on such date. It would also 
provide for the appropriate quota deduction. 

The records of the Immigration and Naturalization Service of this Department 
indicate that this alien was born in Markt Berolzheim, Germany, on January 2, 
1921. She last arrived in the United States at the port of New Yorkjon November 
29, 1943 (erroneously stated in the bill as November 11, 1943), as an applicant 
for admission to this country for permanent residence in possession of a quota 
immigration visa. However, she was immediately removed to Ellis Island 
Hospital for observation and medical certification. On January 12, 1944, she 
was certified by the United States Public Health Service as being afPicted with 
insanity, and on January 21, 1944, a board of special inquiry excluded her from 
admission to the United States on that ground and the additional ground that 
she was a person likely to become a public charge. Thereafter, the medical 
board reexamined her and determined that she had been insane at the time of her 
arrival, whereupon the Board of Immigration Appeals, on May 6, 1944, affirmed 
the order of exclusion solely on the ground that the alien was insane at the time 
of her arrival. However, the board directed that she be paroled into the United 
States for a period of | year from the date of her arrival upon the filing of a public 
charge and departure bond in the amount of $1,000. 

After her release from Ellis Island the alien lived with her parents in New York 
City and, according to the psychiatrist under whose care she has been, made a 
rapid recovery. On October 24, 1945, the psychiatrist stated he could find no 
sign of any mental disorder. She has completed a secretarial course in New York 
City, was employed continually from July of 1946 to September of 1949, has 
married and, since her marriage on February 20, 1949, has been a housewife. 

Whether Mrs. Scher should be afforded the relief contemplated by the bill 
under consideration is a question of legislative policy coneerning which the 
Department of Justice prefers not to make any recommendation. However, in 
the event the committee is inclined favorably toward this alien, it is suggested that 
the bill be amended by deleting all of the language following the enacting clause 
and inserting in lieu thereof the following: 

“That in the administration of the immigration laws, the Attorney General is 
authorized and directed to record the lawful admission for permanent residence 
of Anny Scher of New York, New York, as of the date of her arrival at the port 
of New York, New York, on November 29, 1943, if she is found to be otherwise 
admissible under the provisions of the immigration laws other than the second 
category of section 3 of the Immigration Act of February 5, 1917, as amended 
(39 Stat. 875; 8 U. S. C. 136).”’ 

Yours sincerely, 
Pryron Forp, 
Deputy Attorney General. 


Mr. Javits, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary, and submitted the following 
documents in support of his measure: 

New YorkK SEcrION, 
NATIONAL CounciIL oF JEWISH WOMEN, 
New York, N. Y., Merch 27, 1952. 
te Mrs. Anny Scher, H. R. 3157. 
The Honorable J. K. Javrrs, 
Congressman of the United States Congress, 
House of Representatives Office Building, 
Washington, D. C. 

HONORABLE Sir: We thank you for the copies of your letters of March 11 and 
20, 1952, directed to Mrs. Scher. We were pleased to learn that the bill you in- 
troduced for relief of Mrs. Scher is scheduled for the Committee on the Judiciary 
for hearing on March 31, 1952. 
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Kindly refer to our previous correspondence in regard to Mrs. Scher. We wish 
to resubmit a summary on Mrs. Scher’s situation, and to bring it up to date as 
well as to attach additional statements to be used as further evidence at the 
hearing. 

Mrs. Anny Scher, nee Anny Herz, was born on January 2, 1921, in Germany. 
She resided there until June 1939, when she went to England on a domestic visa 
due to the political situation in Germany. She arranged for her parents to follow 
her to England. However, they were unable to leave Germany before the out- 
break of the war. Her parents and brother emigrated to the United States in 1941 
and are now United States citizens. During the Second World War, Mrs. Scher’s 
brother Mr. Lothar Herz, fought with the United States Army for 24s vears and 
was honorably discharged. 

Mrs. Scher arrived in this country from England on the steamship Britanic on 
November 29, 1943, on an immigration visa, to join her family. On the boat Mrs 
Scher suffered a breakdown, caused by the continuous bombings in England and the 
fear of being attacked by the enemy during the voyage, which frequently happened 
to Allied ships at that time. Upon her arrival she was immediately brought to 
Ellis Island Hospital. Her condition was diagnosed as psychotic by the United 
States Public Health Service. A board of special inquiry excluded her from 
admission to the United States on that ground and the additional ground that she 
Was a person likely to become a public charge. Thereafter, the Board of Immi- 
gratior Appeals, on May 6, 1944, affirmed the order of exclusion and directed that 
she be paroled into the United States for a period of 1 year upon filing of a public 
charge and departure bond in the amount of $1,000. A relative placed the bond 
with the Immigration and Naturalization Service. 

After her discharge from Ellis Island, Mrs. Scher made a spectacular recovery. 
She stayed with her parents until February 27. 1949, when she was married to 
Eugene Scher, a legal alien resident, and since then has been living with her 
husband. 

Mrs. Scher has been assisted with her immigration problem by the United 
Service for New Americans upon her arrival here and by our agency since 1946. 
According to her family’s statement, Mrs. Scher never was sick before the incident 
on the boat. 

At Ellis Island she was also seen by a private psychiatrist, Dr. Hans Strauss, 
Diplomate, American Board of Psychiatry and Neurology. His diagnosis was 
different from that of the United States Public Health Service. Dr. Hans Strauss 
stated that ‘‘ Mrs. Scher did not suffer from a true mental disease’’—** but that her 
confusional state was of hysterical anxiety reaction.’ We are enclosing a photo- 
static copy of his statement of June 11, 1947. 

Subsequentiy, in connection with her application for extension of her parole, 
Mrs. Scher was seen repeatediy by Dr. Hans Strauss. In his statements sub- 
mitted to the Immigration and Naturalization Service Dr. Strauss indicated that 
“Mrs. Scher has been completely cured from the after effects of her breakdown and 
is considered to be a healthy and happy person as any other normal individual.” 
' In our contact with her in connection with her immigration problem we have 
found Mrs. Scher to be a well-balanced, intelligent, efheient and very pleasant 
person. She has been able to relate very well to our case workers. 

She has an excellent relationship with her parents, her husband, other relatives, 
her employers and coworkers. 

Mrs. Scher made a good adjustment here after successfully completing a seere- 
tarial course at the Abbe Institute and several courses at New York City College. 
During her studies she worked part time. From July 1946 to September 1947 
she was employed as a secretary at the Atlantic Supply Co. She left that job 
when there was no longer sufficient work for full-time employment. She then 
worked at the Jewish Religious Supply Co. from November 1947 to June 1949. 
She gave up that position after she was married, because the working hours there 
interfered with her household duties. She then accepted temporary office jobs. 
Sinee February 1951 she has been steadily employed by the Yehuda Wolf Insti- 
tute. As the attached letters from her employers state, Mrs. Scher is a very 
eapable and conscientious worker. 

In addition to her secretarial work she has fulfilled her household duties satis- 
factorily. 

Mrs. Scher never has become a public charge during her stay in this country. 
In order to prove that she is not likely to become a public charge, we are enclosing 
a bank statement indicating that Mr. and Mrs. Scher have savings in the amount 
of over $2,000 and attaching letters from Mr. and Mrs. Scher’s present employers. 
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Mr. Scher has a life-insurance policy, of which his wife is the beneficiary. Mr. 
and Mrs. Scher have a four-room apartment which they furnished at the time of 
their marriage. 

From all the facts presented it is evident that Mrs. Scher has made an excellent 
personal, social, and economic adjustment and is an asset to this country. 

We trust that the Committee on the Judiciary will arrive at a favorable deci- 
sion in this deserving case. The happiness of Mrs. Scher’s husband, parents, and 
brother are at stake because this is a very close-knit family, who are most de- 
sirious to have Mrs. Scher remain in this country as a permanent resident. 

May we again express our sincere gratitude for your kind efforts in behalf of 
Mrs. Scher. 

Sincerely yours, 
(Mrs.) Sonia S. Smick, Director. 


Hans Srrauss, M. D., 
New York, N. Y., June 11, 1947. 
To Whom It May Concern: 

Miss Anny Herz, was examined by me first on January 25, 1944, when she 
was a patient at the United States Marine Hospital, Ellis Island, N. Y. Accord- 
ing to the history given to me by the family, there is no mental illness amongst 
her relatives. The patient has had a normal development and emigrated from 
Germany in 1939 to England. There she worked permanently, since 19438, in 
defense work. In July 1943, she received her visa for immigration to the United 
States. Thereupon she became anxious that anything might happen to her on 
the trip to the United States, that the ship might be torpedoed, that her immigra- 
tion papers might be lost or stolen. The anxiety increased during the last days 
of the trip, and she arrived here in a state of confusion. When she was seen by 
me, she had a great many delusional ideas, all of them anxious in character, as 
for example, that Nazis were in Ellis Island who watched her and wanted to get 
her back to Germany. 

It is my opinion that she did not suffer from a true mental disease, like dementia 
praecox, but that her confusional state was of hysterical anxiety reaction. How- 
ever, at the hearing on February 22, 1944, the examining board decided against 
my opinion and declared the patient to be insane. 

I saw her repeatedly after her discharge from the marine hospital, first on 
October 28, 1944. Since then, she has always been in perfect health, as stated 
in my reports of November 30, 1945, and November 7, 1946. On reexamination 
on June 5, 1947, there was again no indication whatsoever of any mental or 
nervous disease. 

Very truly vours, 
Hans Srrauss, M. D. 
Diplomate, American Board of Psychiatry and Neurology. 
Upon consideration of all the facts in this case, the committee is 


of the opinion that H. R. 3157, as amended, should be enacted and 
it accordingly recommends that the bill do pass. 
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HARUYO TAKAHASHI 


ApRIL 9, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wixson of Texas, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 3382] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3382) for the relief of Haruyo Takahashi, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 2, strike out all of lines 14, 15, and 16, and insert in lieu thereof 
the following: 
the said Haruvo Takahashi as of the date of the payment by her of the required 
visa fee and head tax. 

PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the Japanese fiancée of a United States citizen veteran of 


World War II. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated June 
8, 1951, from the Deputy Attorney General to the chairman of the 
Committee on the Judiciary, which letter reads as follows: 

JunE 8, 1951 
Hon. EMaANuBL CELLER 
Chairman, Committee on the Judiciary, 
House of Re presentatives, Washington, as 

My Dear Mr. CuarrkMan: This is in response to vour request-for the views 
of the Department of Justice relative to the bill (H. R. 3382 
Haruyo Takahashi, an alien. ' 

The bill would render the provisions of the immigration laws relating to the 
exclusion of aliens inadmissible because of race inapplicable to Haruyo Takahashi;. 
the fiancée of Charles F. Smith, a citizen of the United States and an honorably 


for the relief of 
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discharged veteran of World War II, and would provide that Miss Takahashi 
may be eligible for a visa as a nonimmigrant temporary visitor for a period of 3 
months if she is found to be coming to the United States with a bona fide intention 
of being married to Mr. Smith and is otherwise admissible under the’*?mmigration 
laws. In the event the marriage between the parties should occur within the 3 
months after her entry, the Attorney General would be directed to record her 
lawful admission for permanent residence as of the date of her entry into this 
country, upon payment of the required visa fee and head tax; otherwise she 
shall be required to depart, and upon failure to do so shall be deported. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien has never been in the United States and presently is residing 
in Japan. She is a graduate of Yokohama College. It appears that her fiancé, 
Charles Smith, is a citizen of the United States, having been born in New York 
City on April 13, 1919. The records disclose that he was discharged from the 
United States Navy on October 11, 1945, after having served from October 16, 
1942. He was a civilian employee of the Army Exchange Service in Yokohama, 
Japan, from December 1947 to April 1948. Mr. Smith is presently residing in 
New York City with his parents and is employed at a salary of $64.80 per week 
by the City Board of Transportation. 

Assuming that Miss Takahashi is of the Japanese race, she is racially ineligible 
to citizenship under section 303 of the Nationality Act of 1940 and, therefore, is 
inadmissible to the United States for permanent residence under section 13 (c) of 
the Immigration Act of 1924. In the absence of general or special legislation, 
she will not be eligible to enter the United States for permanent residence. 

Whether the instant bill should be enacted presents a question of legislative 
policy concerning which the Department of Justice prefers not to make any 
recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. Javits, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and submitted the following letter 
in support of his measure: 

DEPARTMENT OF THE ARMY, 
OFFICE OF THE ADJUTANT GENERAL, 
Washington 25, D. C., August 24, 1950. 


Hon, Jacos K. Javits, 
House of Representatives. 


Dear. Mr. Javits: This is in further reply to your letter of July 20, 1950, in 
which you quote excerpts of a communication from Mr. Charles Smith, 514 West 
One Hundred and Eighty-second Street, New York, N. Y., concerning the admis- 
sion of his Japanese finaneée, Miss Haruyo Takahashi. You requested that 
Miss Takahashi be interviewed in order to determine her position in the matter, 
and that any other pertinent information available be furnished. 

The Supreme Commander for the Allied Powers has informed me that Miss 
Takahashi was interviewed on August 4, 1950. She is 24 years of age. Her family 
consists of mother, father, one sister, and three brothers. Her sister is working in 
a hospital in Yokohama. Two of her brothers are in high school and one brother 
isin primary school. Her father is a foreign trader who formerly had trade connec- 
tions in China. He is a dealer in silk bolting cloth used in the production of flour 
and is presently attempting to develop trade connection in the United States. 

The report further states that Miss Takahashi met Mr. Smith in 1947 while 
working in the Eighth Army Central Exchange warehouse, Yokohama, Japan, 
and their association continued for about 7 months. In Mareh 1948, she was 
employed part-time by the 406th Medical General Laboratory, Tokyo, Japan, as 
a laboratory technician. A physical examination, July 1949, disclosed she had 
primary tuberculosis. Therefore, she terminated her employment but continued 
going to school. In March 1950, she graduated from the Yokohama Institute 
of Technology in applied chemistry. Since her graduation she has been unem- 
ployed due to her physical condition. X-rays in June 1950, however, disclosed a 
healed condition, but the doctors advised that she continue not to work and for an 
indefinite period to rest as much as possible to improve her physical condition. 
She has been offered a scholarship, which includes the furnishing of the cost of 
tuition and matriculation, by the Michigan Mining and Technology College. Also, 
she has been accepted by Columbia University as a student and her credits 
evaluated to grant her undergraduate standing in upper division work. 





HARUYO TAKAHASHI 3 


Miss Takahashi appears to be an intelligent young lady who has firm convictions 
of what she hopes to gain in life; namely, to become a chemical engineer and to 
further the achievements in the field of chemistry. In a pointed question she 
gave the affirmative answer that she definitely wished to marry Mr. Smith. The 
young lady has the feeling that she has not been accepted by Mr. Smith’s mother, 
her reason for this feeling being that the mother has never answered any of the 
numerous letters written to her by Miss Takahashi. 

I hope that I have given you the information you desire. 

Sincerely yours, 
Epwarp F. WITSELL, 
Major General, USA, 
The Adjutant General. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3382, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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TAKAE NOMURA 


ApriL 9, 1952.—-Committed to the Committee of the Whole House 
to be printed 


and ordered 


Miss THompson of Michigan, from the Committee on the Judiciary 
submitted the following 


REPORT 
[To accompany H. R. 3501] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3501) for the relief of Takae Nomura, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the Japanese fiancée of a citizen of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
October 19, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judici iary, which letter reads as follows: 


OcToBER 19, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 3501) for the relief of Takae 
Nomura, an alien. 

The bill would provide that the provisions of section 13 (c) of the Immigration 
Act of 1924, as amended, relating to the exclusion of aliens inadmissible because 
of race, shall not hereafter apply to Takae Nomura, the Japanese fiancée of 
Isamu H. Yamaki, a citizen of the United States and a civilian employee of the 
United States Government serving in Japan. It would further provide that 
Takae Nomura may be eligible for a nonquota immigration visa if she is found 
otherwise admissible under the immigration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Nomura, who is citizen of Japan, was born on September 23, 
1931,in Japan. She is presently residing in that country. Mr. Yamaki, the alien’s 
fiancé, is a native and citizen of the United States, having been born on Novem- 
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ber 19, 1922, in the Territory of Hawaii. It appears that after Mr. Yamaki gradu- 
ated from high school, in 1941, he worked as a chemist on soils until 1945. From 
1945 until 1948 Mr. Yamaki studied refrigeration. Although he volunteered for 
induction into the Army of the United States in Honolulu in Feburary 1943, his 
services were rejected on physical grounds. Thereafter he entered the United 
States Army as a civilian employee and was sent to Japan on October 27, 1948, as 
: refrigeration mechanic with the Eighth Army. He is presently residing in 
apan. 
iss Nomura, being of the Japanese race, is ineligible for naturalization under 
section 303 of the Nationality Act of 1940, and thus is inadmissible to the United 
States for permanent residence under section 13 (c) of the Immigration Act of 
1924. In the absence of general or special legislation, she will be unable to enter 
the United States for permanent residence. The problem of granting relief to 
racially ineligible fiancées and spouses of American citizens is a general one and 
should be resolved through general legislation. The record presents no facts 
which would justify the enactment of special legislation granting Miss Nomura a 
preference over other aliens, similarly situated. 
Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 
Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 


Mr. Farrington, the author of this bill, submitted the following 
statement in support of his measure: 


STATEMENT OF J. R. FARRINGTON, DELEGATE TO CoNGREsSS From Hawaltl, 
Re H. R. 3501, ror THE Revier or TAKAE NOMURA 


Mr. Chairman, I introduced H. R. 3501, for the relief of Takae Nomura, who 
is the Japanese fiancée of Isamu H. Yamaki, a citizen of the United States and a 
civilian employee of the United States Government serving in Japan, in order that 
this couple might return to the Territory of Hawaii to make their home. 

Takae Nomura was born in Japan on September 23, 1931. Mr. Yamaki, the 
alien’s fiancé, is a native and citizen of the United States, and was born in the 
Territory of Hawaii on November 19, 1922. Following his graduation from high 
school, in 1941, he worked as a chemist on soils until 1945. Although he volun- 
teered for induction into the Army of the United States in Honolulu in February 
1943 during World War II, his services were rejected on physical grounds. There- 
after he entered the United States Army as a civilian employee and was sent to 
Japan on October 27, 1948, with the Eighth Army. He is presently residing in 
Japan. 

Attached is the copy of a report on this legislation submitted by the Department 
of Justice, which is self-explanatory. 

The current reduction of civilians of the United States emploved by the United 
States Army in Japan has caused great concern as it will foree our citizens who are 
married to alien Japanese women to break up their family life. This particular 
couple now have a child and it is only natural that they desire to remain united. 
At the same time it is understandable that the father would want his family to 
return to his home when he is obliged to do so. 

Under our existing immigration laws this couple have been denied the privilege 
of consummating their marriage. It has been stated in affidavits on file with the 
committee at the time this couple endeavored to be married under Public Law 717 
of the Eighty-first Congress, which unfortunately did not apply to civilians in the 
employ of the United States Government in Japan, that “it seems unfair that 
he should be denied the privilege of legally marrying at this time.’’ The command 
chaplain has stated *‘there are no racial or language barriers to prevent them from 
making a successful marriage.” He also recommended approval of their 
application. 

I trust your committee will find it possible to recommend the enactment of 
H. R. 3501 for the relief of Takae Nomura in order to prevent the separation of 
this family when the father and husband, Isamu H. Yamaki, is foreed to return 
to his home in the United States due to the curtailment of his present employment. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3501 should be enacted. 
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CHARLES H. LIN (ALSO KNOWN AS LIN CHAO HSI) 


Apri. 9, 1952.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 3533) 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 3533) for the relief of Charles H. Lin (also known as Lin Chao 
Hsi), having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Charles H. Lin. The bill also provides for the 
payment of the required visa fee and head tax, and for the appropriate 
quota deduction. 

GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter dated 
February 27, 1952, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 
FEBRUARY 27, 1952. 
Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 3533) for the relief of Charles 
H. Lin (also known as Lin Chao-Hsi), an alien. The bill would grant Mr. Lin 
the right of permanent residence in the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Lin, a native and citizen of China, was born on September 17, 
1900. He arrived in Honolulu on May 25, 1949, and was admitted as a tempo- 
rary visitor for a period expiring July 4, 1949. He proceeded to Canada and then 
entered the United States at Burlington, Vt., on July 14, 1949, as a visitor for 
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a period of 3 months. On January 14, 1950, his immigration status was changed 
from that of a visitor to that of a treaty trader. He was granted an extension of 
stay until May 29, 1951. 

Mr. Lin’s wife, mother, and sister reside in China. Two brothers reside in 
Singapore. Another brother resides in New York City. Mr. Lin states that his 
original purpose in coming to the United States was to transact business. He 
now, however, desires to remain permanently in the United States because of 
his opposition to the present Communist Government in China. He is presently 
engaged in the import business under the name of Lincon Embroidery Co. which 
transacts business with certain firms in Hong Kong. 

The Chinese racial quota to which Mr. Lin is chargeable is oversubscribed and 
an immigration visa is not readily obtainable. The record, however, presents no 
factors which would justify giving him a preference, through the medium of special 
legislation, over other persons chargeable to the same quota who are awaiting 
their turns for the issuance of quote immigration visas in accordance with estab- 
lished procedure as —— by the general laws relating to immigration. 


; Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 


Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 


Mr. Walter, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, submitting the following affidavits in its support: 


AFFIDAVIT 
Marcu 20, 1952. 
To Whom It May Concern: 


This is to certify that my name is Charles Henry Lin (also known as Lin Chao- 
Hsi); I am a citizen of China; I was born in Swatow, Kwangtung, China, Septem- 
ber 17, 1900; I married in July 18, 1932; I arrived here in this country May 26, 
1949. 

I have my education in China; in 1925 I graduated with a degree from Shanghai 
College, Shanghai, which was a missionary institution. 

I went back home to teach in school, but left for Hong Kong and took another 
teaching job as the Communists took my home town in 1927. I stayed in Hong 
Kong as teacher until the end of 1930; I began my business life as partner of Orien- 
tal Star Underwear Co. in Shanghai 1931; I married in 1932. In 1934 I started my 
own business, Lincon Embroidery Co. in Shanghai. I was elected as chairman of 
the lace and embroidery guild in Shanghai 1937 to 1941; during the war I was in 
Shanghai trading local products; during this period I was active in my opposition 
to the Communists. resumed my original business in Shanghai immediately 
after the war was over; I was reelected chairman of the lace and embroidery guild 
1946 and resigned in April 1949 due to my departure. 

Realizing that the Communists were soon coming in Shanghai and in fear of my 
life, I left the city in May 15, 1949, and came to this continent. In September 
1949 I established my business Office at 11 Broadway, New York City, N. Y. My 
firm, Lincon Embroidery Co., is engaged in import and wholesale business. I am 
still doing the same business at the same place. 

It is my belief that the communistie way of life is not the way I like it to be. 
As mentioned above I have twice avoided them when I knew that they were 
coming, and I have learned that if I return my life will be in danger. 

In my entire life I have never had any business or any other relationship directly 
or indirectly connected with Communists; I have never been a member of any 
communistic party, nor any organization that was or is connected with communism, 
nor am I a sympathizer of communism. I was and am interested in Christian 
organizations along with my business; I was a member of the executive committee 
of the Lingtung Christian Church in Shanghai; I am now treasurer of the Chinese 
Christian Fellowship in New York City. 

Respectfully yours, 


Cuas. H, Lin. 
Sworn to before me this 25 day of March 1952. 
{[sEAL] TRUMAN WARD, 
Notary Public. 
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AMERICAN Baptist ForREIGN Mission Socrery, 
New York, N. Y., March 20, 1952. 
To Whom It May Concern: 

This is to certify that Mr. Charles Henry Lin (Lin Chao-Hsi) has been a 
persorial friend of mine ever since my childhood. I first knew him as a mission- 
ary’s son in Swatow, Kwangtung, China. Since that time, I have become better 
acquainted with him when he was residing in Hong Kong and more recently here 
in New York City. 

To the best of my knowledge, Mr. Lin is a man of good Christian character 
and has never had any connection with communism and is not in sympathy with 
communism, 

I am making this statement as an individual, and not on behalf of our mission 
society. Anything you may be able to do on behalf of Mr. Lin would be greatly 
appreciated by me. 

Sincerely yours, 
Cart M. Capen. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3533 should be enacted and it accordingly 
recommends that the bill do pass. 
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DR. DAVID M. JU 


ApriL 9, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Donounve, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3774] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3774) for the relief of Dr. David M. Ju, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Dr. David M. Ju. The bill also provides for 
the payment of the required visa fee and head tax and for the appro- 
priate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General to the chairman of the Committee on the 
Judiciary, dated March 13, 1952, which letter reads as follows: 


Marcu 13, 1952. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuatrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 3774) for the relief of Dr. 
David M. Ju, an alien. This bill would grant Dr. Ju permanent residence in 
the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Dr. Ju, a native and citizen of China, was born on June 20, 1922. 
He arrived in the United States at the port of San Francisco on July 13, 1949, 
when he was admitted as a visitor until December 11, 1949. He has received 
three extensions of stay in the United States, the last having expired on June 11, 
1951. When he arrived in the United States Dr. Ju was destined to the National 
Jewish Hospital, Denver, Colo., where he was to be a resident surgeon under 
a fellowship to study thoracic surgery. He stated that after his arrival he re- 
ceived an appointment as nnn resident surgeon in the plastic surgery division, 
department of surgery, Columbia oe Medical Center, New York, 
which he accepted with the consent of the National Jewish Hospital. He has 
remained at the Columbia Presbyterian Medical Center and is now a research 
fellow in the department of surgery in that institution under a fellowship furnished 
by the American Cancer Society. 
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The records further reflect that Dr. Ju is a registered graduate doctor of medicine 
of the National Medical College, Shanghai, China. He stated that he served 
from 1943 to 1945 with the Eighth Chinese Expeditionary Army under Chiang 
Kai-shek as a Red Cross attaché to the One Hundred and Third Division. From 
1945 until March 1949 he was a resident in the department of surgery at the 
National Medical College in Shanghai. He stated that it is his desire to remain 
permanently in the United States, either to continue his studies at the Columbia 
Presbyterian Medical Center, or to be allowed to join the United States Armed 
Forces where his specialized medical experience would be of value. He has been 
recommended highly by his superiors as an outstanding surgeon of great talent. 
His parents, three brothers and two sisters reside in China. He has no relatives 
or anyone in the United States dependent upon him for support. 

The Chinese racial quota, to which Dr. Ju is chargeable, is oversubscribed and 
an immigration visa is not readily obtainable. The files present no facets which 
would justify granting him a preference over other aliens chargeable to the 
Chinese racial quota who are awaiting their turns for ‘the issuance of quota immi- 
gration visas. 

Accordingly, the Department of Justice is unable to recommend enactment 
of this bill. 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 


Mr. Javits, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, submitting the following affidavits in its support: 


PRESBYTERIAN HospItTat, 
New York 32, N. Y., March 28, 1952. 
UNITED SvatTes DEPARTMENT OF JUSTICE, 
Washington, D. C. 
To Whom It May Concern: 


Dr. David Ju is a remarkably competent surgeon who is carrying out some very 
promising research work at the Presbyterian Hospital and the Delafield Hospital. 
His support comes from the Department of Hospitals, New York City, and a 
temporary waiver has been made on his behalf because of his noncitizenship. 
Renewal of his appointment and consequently his important work may depend 
upon establishment of citizenship. 

I think there is more than sufficient reason to justify preferential treatment in 
the case of Dr. David Ju because of his unusually high qualifications and intelli- 
gence. 

Yours sincerely, 
Tuomas W. Stevenson, M. D: 


CoLuMBIA UNIVERSITY, 
COLLEGE OF PHYSICIANS AND SURGEONS, 
New York 32, N. Y., March 27, 1952. 
Congressman Jacos JAvITs, 
House Office Building, Washington, D. C. 


DraR CONGRESSMAN JAvits: [ am writing you on behalf of Dr. David Ju who 
is at present working with me at the Francis Delafield Hospital as a clinical 
assistant and research investigator. 

Dr. Ju is a Chinese physician of the highest personal character and professional 
integrity. He has already demonstrated his ability in medical research by winning 
an award last year among Nation-wide contestants for the best report on original 
investigation in plastic surgery. At the present time he is making headway on 
new research problems relating to cancer, which I feel will be significant and 
worthwhile. 

I believe every possible consideration should be shown to Dr. Ju to make it 
possible for him to continue his work here in New York. 

Sincerely yours, 
Josrern J. McDonatp, M. D., 
Professor of Surgery, Columbia University, 
Director of Surgical Service, Francis Delafield Hospital. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 3774 should be enacted and it accordingly 
recommends that the bill do pass. 
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WONG SEE SUN 


ApRIL 9, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
(To accompany H. R. 3778] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 3778) for the relief of Wong See Sun, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission of the Chinese 
minor child of a United States citizen. 


GENERAL INFORMATION 


The beneficiary of this legislation is the 16-ycar-old daughter of a 
United States citizen who is residing in Hong Kong with her mother. 

Mr. Poulson, the author of this bill, urged the enactment of his 
measure and submitted the following documents in its support: 


STATE OF CALIFORNIA, 
County of Los Angeles, ss: 


I, Y. S. Wong, also known as Wong Yung Sau, residing at 1606 Court Street, 
Los Angeles 26, Calif., after being first duly sworn, do depose and testify as follows: 

That I am a citizen of the United States by virtue of my naturalization in the 
United States District Court, Los Angeles, Calif., January 28, 1949, certificate of 
naturalization No. 6742433 being issued to me under the name of Wong Yung Sau. 
I first entered the United States on December 10, 1922, at San Francisco, Calif., 
on the steamship President Cleveland. Since that time I have been outside the 
United States one time only, viz: I left the United States at San Pedro, Calif., in 
September 1933, on the steamship President Hoover, and I returned to the United 
States at San Pedro, Calif., on the steamship President Coolidge November 24, 
1934. 

That I have been married once only, namely, to my wife Woo Nuey Guey. 
She and I are still married and she was never married to anyone else previous to 
her marriage to me. Of our marriage five children have been born to me and my 
wife and all of our children are in the United States excepting my youngest son 
and our daughter. 
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That I have filed a petition with the Immigration and Naturalization Service 
to bring my wife to the United States as a nonquota immigrant and I expect that 
petition to be approved very soon. Then I will proceed to China by airplane and 
bring my wife to the United States. At the present time my wife and my daughter 
Wong See Sun reside in Hong Kong, China, but with conditions being such as they 
are, I am afraid if I do not get my wife and my daughter to the United States 
immediately we may be cut off from them entirely should the Red government of 
China take Hong Kong. My son, Wong Choon Gon, who never came to the 
United States now resides in Red China and there is no way I can help him come 
to the United States. 

That under the law of the United States, my wife is entitled to proceed to the 
United States as a nonquota immigrant because I am a citizen of the United 
States; however, when the law respecting Chinese was changed in the year 1943, 
no provision was made whereby naturalized American-citizen Chinese could 
bring their minor children to the United States. My daughter Wong See Sun is 
under 16 years of age and under the law of the United States respecting minor 
children of naturalized white people she would be admissible to the United States 
as a nonquota immigrant, but because she is of the Chinese race, the law requires 
her to come under the quota. The quota for China is 105 per year, and that quota 
has been subscribed for many, many years,‘and I believe I am correct in saying 
that if I should attempt to bring my daughter to the United States under the 
quota, it would require at least 10 years or more to accomplish same. 

That I am preparing this affidavit for submission to the Congress of the United 
States and I respectfully request the Congress of the United States to either en- 
act legislation to permit my daughter to proceed to the United States as a non- 
quota immigrant, or, better still, to enact legislation to make the immigration 
laws applicable to Chinese the same as those which are applicable to persons of 
the white race and which would permit my daughter to proceed to this country 
as a nonquota immigrant. 

That I shall be happy to appear as a witness concerning the matters contained 
herein at any time either in Los Angeles, Calif., or Washington, D. C., and I 
shall be very grateful for whatever can be done. 

Wone Yuna Sav. 

Subscribed and sworn to before me, Marcus J. Pedersen, a notary public in 
and for the county of Los Angeles and State of California, this 6th day of April 
1951, at Los Angeles, Calif. 

Marcus J. PEDERSEN. 

My commission expires February 19, 1952. 


— 





SouTHERN CALIFORNIA RETAIL GROCERS ASSOCIATION, 
April 20, 1941. 
Hon. Norris Poutson, M. C., 
House of Representatives, Washington, D. C. 


Dear ConGRESSMAN Poutson: In behalf of one of the members of the Southern 
California Retail Grocers Association, Mr. Y. S. Wong, who has been affiliated 
with our group for the past 12 years, I desire to call your attention to a situation 
which is greatly troubling Mr. Wong and in which I feel sure you can be helpful. 
Mr. Wong, who is a citizen of the United States, has a 16-year-old daughter, 
Miss Wong See Sun, who is a Chinese citizen residing in Hong Kong, and Mr. 
Wong’s most fervent desire is to bring her to the United States to be with her 

family. 

Mr. Wong is a successful operator of food markets in Los Angeles. He resides 
at 1606 Court Street, which is in your congressional district. He has three sons, 
all of whom are citizens of the United States, and all of them are held in the highest 
regard by their friends and associates. It seems apparent that the only way that 
the daughter can be brought to the United States is on a nonquota status and that 
a special act of Congress would be necessary to accomplish this and we understand 
that on a number of occasions such legislation has been adopted by the Congress. 

I can assure you that Mr. Wong and his family are worthy of any confidence 
that might be placed in them, and certainly anything which you might find it 
possible to do to assist them will be deeply appreciated, not only by the family 
but their legion of friends and associates as well. 

Respectfully yours, 


S. M. Warts, Secretary-Manager. 
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CALIFORNIA BANK, 
Los Ange les, ( ‘alif., April 25. 1951. 
Hon. Norris Poutson, 
House of Representatives, Washington, D. C. 

Dear Sir: Yung Sau Wong, 1971 Riverside Drive, Los Angeles 39, Calif., has 
asked us to write this letter to you in connection with the immigration to the 
United States of his daughter, Wong See Sun. We understand that Mr. Wong 
is bringing his wife to the United States, but that his 16-year-old daughter cannot 
immigrate unless a special act of Congress is passed. Mr. Wong informs us that 
he has made application for such an act. 

Mr. Worg has maintained very satisfactory accounts at this bank since 1939. 
Balances are consistently averaging medium four-figure proportions. He and 
his sons own two grocery markets in this area and one in the Compton area. 

We understand that Mr. Wong owns real estate, but our records do not reflect 
the exact status of his holdings since he has never required credit from us. 
Yours very truly, 

J. C. STEELMAN, Jr., 
Branch Manager. 


MINDERHOUT & Co., 
Los Angeles, Calif., April 19, 1951. 
Hon. Norris Poutson, M. C., 
House of Representatives, 
Washington, D. C. 

My Dear CoNGREssMAN Poutson: I have been contacted by my friend, 
Y. S. Wong, in connection with a situation concerning his 16-year-old daughter. 
I understand that you have been approached for the purpose of introducing a 
spe cial bill into Congress to allow Mr. Wong’s minor ds aughte ‘r to enter the United 
States as a nonquota immigrant so that she may accompany her mother. 

I also know that Mr. Wong has three sons living in the United States, and Mr. 
Wong and his three sons are all citizens. However, owing to the peculiarities of 
the law, Mr. Wong cannot bring his daughter into the United States unless she 
proceeds under the Chinese quota, which is only 105 persons per year. It is my 
understanding that this quota has been oversubscribed for at least 10 or 20 years 
so that Mr. Wong may never be able to bring his daughter into the United States 
unless she is allowed a nonquota status by Congress. 

I have known Mr. Wong for quite a number of years and I have always found 
him to be an honest and loyal American citizen. 

I shall personally appreciate whatever you can do to assist Mr. Wong to havea 
special bill passed through Congress in order that his minor daughter may enter 
the United States as a nonquota immigrant. 

Sincerely yours, 
W. J. MINDERHOUT. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3778 should be enacted and it accordingly 
recommends that the bill do pass. 
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ALDO VALLESA 


ApRIL 9, 1950.—Committed to the Committee of the Whole House*and ordered 
to be printed 


Mr. Wautsr, from the Committee on the Judiciary, submitted ‘the 
following 


REPORT 


{To accompany H. R. 3810] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3810) for the relief of Aldo Valessa, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

On page 1, line 4, change the name “Aldo Valessa” to read ‘Aldo 
Vallesa’’. 

Amend the title so as to read: 


A bill for the relief of Aldo Vallesa, 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Aldo Vallesa. The bill also provides for the 
payment of the required visa fee and head tax, and for the:appropriate 
quota deduction. The amendment is to correct the spelling of the 
beneficiary’s name. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General to the chairman of the Committee on the 
Judiciary, dated January 29, 1952, which letter reads as follows: 


JANUARY 29, 1952. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 3810) for the relief of Aldo 
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Valessa, an alien. The bill would grant him permanent residence in the United 
States. 

The files of. the Immigration and Naturalization Service of this Department 
disclose that Mr. Valessa, a citizen of Italy, was born in that country on Novem- 
ber 17, 1913. Coming from Venezuela, he entered the United States at Miami, 
Fla., on August 30, 1950, and was admitted under section 3 (2) of the Immi- 
gration Act of 1924, as a temporary visitor until October 28, 1950. He claimed 
that his purpose in coming to this country was to settle his deceased wife’s estate. 
Mr. Valessa was granted two extensions of his temporary stay, the last of which 
expired on August 29, 1951. He is now unlawfully in this country. 

Mr. Valessa stated that he and his mother owned and operated a general mer- 
chandise store and tailor shop in Brosso, Italy, from 1931 until 1948. In 1945 
he married Miss Elvy Job in Drusacco, Italy. She had been born in Silverton, 
Colo., in 1917, and had gone to Italy im 1929. The alien stated that his wife 
had intended returning to the United States, but was prevented from doing so by 
World War II. Mrs. Valessa died in Italy on May 18, 1947. On August 11, 
1948, Mr. Valessa proceeded to Caracas, Venezuela, where he operated a tailor 
shop with another person. According to Mr. Valessa, he inherited two houses 
from his deceased wife, also stocks and $6,000 in cash, which is on deposit in a 
bank in Durango, Colo. He stated that the income from the houses and the 
dividends from the stocks amount to $100 a month. The alien advised that while 
attending school in Turino, Italy, he was compelled to be a member of the youth 
organization sponsored by the Fascist Party, but that he was not a member after 
reaching his majority. He served in the Italian Army for 1 year in 1935, and again 
in 1940, when he was given a medical discharge after a year’s service. He 
claimed that in 1944 he was jailed by the Fascists for refusing to join their army 
and that he escaped from jail and fled to the mountains, where he joined the 
King’s Army, which was working for the Allies. 

The quota of Italy, to which the alien is chargeable, is oversubscribed for 
several vears, and quota immigration visas are not readily obtainable. His case 
is similar to those of many other aliens who desire to enter the United States for 
permanent residence, but who are unable to do so because of the oversubscription 
of the quotas to which they are chargeable. The record fails to present considera- 
tions which would justify the enactment of special legislation granting Mr. Valessa 
a preference over the many other aliens who are awaiting their turns for quota 
numbers. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 

Mr. Aspinall, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure. 

Upon consideration of all the facts in this case, the committee 
is of the opinion that H. R. 3810 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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FRANCO BERARDI 


APRIL 9, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Case, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3969] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3969) for the relief of Franco Berardi, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the minor Italian child adopted by Mr. and Mrs. Frank 
Berardi, citizens of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
February 7, 1952, from the Deputy Attorney General to the chairman 
of the Committee on the Judici iary, which letter reads as follows: 

FEBRUARY 7, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 3969) for the relief of Franco 
Berardi, an alien. The bill would make it possible for the minor child, Franco 
Berardi, to acquire a nonquota status in the issuance of an immigration visa. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Franco Berardi was born in Italy on April 15, 1942, and that he 
has never resided in the United States. He is the son of Mr. Crescenzo Berardi, 
a brother of Mr. Frank Berardi, a naturalized citizen of the United States, who 
resides in San Francisco, Calif. The child’s natural parents live in Italy and have 
five other children. Due to conditions in Italy, the natural father of the child 
suggested his adoption by his brother. Mr. Frank Berardi adopted the alien 
subject of the bill in Italy on June 25, 1948. Mr. and Mrs. Berardi, having no 
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children of their own, now desire to bring Franco to the United States. Mr. 
Berardi has supported the alien since his adoption. Mr, Berardi who works at 
the naval shipyards in California at a salary of $80 a week, is apparently finan- 
cially able to care for the child. 

The quota for Italy to which the alien is chargeable is oversubscribed and an 
immigration visa is not readily obtainable. The Congress has not seen fit to 
enact legislation granting nonquota status or preference status within the quota 
to adopted children of United States citizens. The alien’s case is similar to those 
of many other aliens, many of whom are orphans, who have been adopted by 
citizens of the United States but who have been unable to enter the United States 
because of quota restrictions. It is believed the problem here involved is a gen- 
eral one and should be resolved, if at all, through general legislation and not by a 
series of individual private bills. The files fail to present any factors which would 
justify giving the alien a preference over other alien children similarly situated. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of the measure. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 

Mr. Shelley, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3969 should be enacted and it accordingly 
recommends that the bill do pass. 
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DR. MANUEL MAGTALIS GERONIMO AND DR. RITA 
VILLAROMAN GERONIMO 


APRIL 9, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Case, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 4001] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4001) for the relief of Dr. Manuel Magtalis Geronimo and Dr. 
Rita Villaroman Geronimo, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do 
pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
to Dr. Manuel Magtalis Geronimo and his wife, both physicians. 
The bill also provides for the payment of the required visa fees and 
head taxes and for the appropriate quota deductions. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following: letter, 
dated March 27, 1952, from the Deputy Attorney General to the 
chairman of the Committee on the Judiciary: 

Marca 27, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 4001) for the relief of Dr. 
Manuel Magtalas Geronimo and Dr. Rita Villaroman Geronimo, aliens. The 
bill would grant them permanent residence in the United States. 

A memorandum prepared by the [mmigration and Naturalization Service of 
this Department setting forth the facts in the cases of these aliens is attached. 

The only apparent basis for exceptional treatment in this case is the adoption 
by the aliens of a United States citizen child. Should it be administratively 
determined that the aliens are entitled to relief on that basis, there would be no 
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need for the instant bill. However, the Board of Immigration Appeals has held 
in the case of recently arrived aliens who were the natural parents of a United 
States citizen child, that such administrative relief would not be granted. In 
either event the record fails to present facts which would justify the enactment of 
special legislation granting them a preference over other aliens similarly situated 
who desire permanent residence in this country. 
Accordingly, this Department is unable to recommend enactment of the 
measure. 
Sincerely, 


A. Devitt VANECH, 
Deputy Attorney General. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Dr. Manuet Macetatas GERONIMO AND His Wire, Dr. 
Rita VILLAROMAN GERONIMO, BENEFICIARIES OF H. R. 4001 


Dr. Manuel Magtalas Geronimo was born in Pulilan, Philippine Islands, on 
January 1, 1908, and Dr. Rita Villaroman Geronimo was born in San Rafael, 
Philippine Islands, on March 4, 1910. They are citizens of the Philippine Islands 
of the Filipino race. They both last arrived in the United States at the port of 
San Francisco, Calif., on September 19, 1946, and were admitted as temporary 
visitors until March 17, 1950. They received extensions of their temporary stay 
to February 18,1951. Warrants of arrest in deportation proceedings have been 
applied for in their cases on the ground that after admission as visitors they have 
remained in the United States longer than permitted. 

These aliens were married to each other in 1939. There are no children of the 
marriage. On arrival they were accompanying Francisco Villaroman, a brother 
of the female alien, who was coming for the purpose of taking treatment for high 
blood pressure The brother returned to the Philippine Islands in 1951 but 
subsequently reentered the United States. Both beneficiaries of the bill contend 
that on arrival they intended to return to the Philippine Islands In February 
1950 both aliens accepted employment as resident physicians at the St. Francis 
Hospital, Greenville, 8. C., where each received $125a month. Both are members 
of the Medical Society of the Philippines. 

During July 1950 these aliens adopted a child born at the St. Francis Hospital 
on June 30, 1950. The child is a citizen of the United States and is dependent 
upon them for its support. Whether or not the adoptive parents would be eligi- 
ble for suspension of deportation pursuant to the provisions of section 19 (c) (2) 
of the Immigration Act of 1917, as amended (8 U. 8. C. 155 (c) (2)), would, of 
course, have to be determined in proceedings predicated on an application for 
such relief filed by the aliens. 

The quota for the Philippine Islands, to which the aliens are chargeable, is 
oversubscribed and immigration visas are not readily obtainable. 


Mr. Bryson, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, submitting the following letters in its support: 


SouTHERN MeEpIcAL AssOcIATION, 
SouTHERN MeEpicaL JOURNAL, 
Greenville, S. C., May 25, 1951. 
Congressman JosErH R. Bryson, 
House of Representatives, Washington, D. C. 


Dear Jor: I am writing you in regard to Dr. Emanuel Geronimo. Dr. Joe 
Bob has shown me Dr. Wilkinson and Dr. Goldsmith’s letters in protest with your 
replies. I am in sympathy with the movement to extend the Geronimos’ visas. 
I have a complete abstract of his premed and all of his medical training that will 
stand him in good standing once he is allowed to stay on as a citizen of this coun- 
try. Dr. Joe Bob will send you the full abstract of his training which shows that 
he finished an A school in the Philippines. He has had excellent postoperative 
training in this country. I think Dr. Wilkinson went off half-cocked when he 
called him a foreigner and a Spaniard. He is a Filipirio, born and reared under 
the direct control of the United States over his life. 

I look upon him at least closer to me than some foreigners and he feels like he is 
a part of this great country. Iam sorry Dr. Wilkinson attempted to hurt him by 
an unfair blank charge. 

Dr. Wilkinson is probably fed up with these class B graduates that have been 
in Greenville from Massachusetts in the past 10 years. Dr. Geronimo does not 
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belong in their class and I see no connection between your resolution in Congress 
in an effort to allow him to make application for naturalized citizenship and Dr. 
Wilkinson’s charge of foreign physicians. He is doing good work at St. Francis 
and we all need him. 

I feel sure that once all doctors know his real status they will not classify him 
along with class B Massachusetts doctors. 

With all best wishes, I remain, 

Yours very sincerely, 
W. Tuomas Brockman, M. D 


Sr. Francis Hospirau, 
Greenville, S. C., August 26, 1951 
Hon. Josern Bryson, 
House of Congress, Washington, D. C. 


My Dearest CONGRESSMAN: My wife and I were so deeply pleased and highly 
honored when we heard that Your Honor had introduced a bill in the House of 
Congress in our behalf. We could not express in words our utmost admiration, 
appreciation, and sincerest gratitude to you. We are very, very grateful that we 
could hardly think of how we could repay you for your interest and magnificent 
help, doing for our sake. What you have shown and done to us will always stay 
in our memory and in our hearts. We are at your service and anything we can 
do for you we are willing even at the risk of our lives. 

Our papers are on the way to your hand. We are deeply sorry that the arrival 
of our papers was delayed on account of the difficulty of the folks at home in locat- 
ing these papers. We hope these papers will clear the doubt of some who are 
trying to smear and obstruct our stay in this country. Hoping further that You 
Honor with the help of our Lord will finally succeed in pushing that bill. 

Receive our personal regards and to your loving family. 

Very respectfully yours, 
MANUEL Geronimo, M. D 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 4001 should be enacted and it accordingly 
recommends that the bill do pass. 
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ANTONIO AND FRANCESCO LO SCHIAVO 


Aprit 9, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Miss Tuompson of Michigan, from the Committee on‘the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 4128] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4128) for the relief of Antonio and Francesco Lo Schiavo, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of two minor Italian children, brother and sister, who have 
been adopted by a United States citizen. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letter 
from the Deputy Attorney General to the chairman of the Committee 
on the Judiciary: 

Marcu 5, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 

My Dear Mr. CuatrRMAN: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 4128) for the relief of 
Antonio and Francesco Lo Schiavo, aliens. The bill would make the beneficiaries 
eligible for a nonquota status in the issuance of an immigration visa. 

The files of the Immigration and Naturalization Service of this Department. 
disclose that these aliens, brother and sister, are natives and citizens of Italy who 
were born on July 17, 1938, and June 29, 1941, respectively. They have never 
been in the United States and presently reside in Italy. 

According to information included in the files of the Immigration and Naturali- 
zation Service, the natural father of these aliens is Mr. Paul Lo Schiavo, who is a 
native and Citizen of Italy born on May 30, 1916. He entered the United States 
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in 1947 and subsequently effected adjustment of his immigration status through 
suspension of deportation proceedings. He is married to a native born citizen of 
the United States. 

Mr. Lo Schiavo, the father of the beneficiaries of this bill, was never married 
to their natural mother. She is deceased. In 1945 Mr. Lo Schiavo legally 
adopted the children and contributes $45 monthly toward their support. The 
children presently are being eared for by an aged grandfather in Italy. Both 
Mr. Paul Lo Schiavo and his wife desire to have these children live in the United 
States with them. Mr. and Mrs. Lo Schiavo both are gainfully employed and 
their weekly income is approximately $85. 

The quota for Italy to which the aliens are chargeable is oversubscribed and 
immigration visas are not readily obtainable. The children, therefore, in the 
absence of special legislation, may not be allowed to enter the United States for 
permanent residence at this time. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which the Department of Justice prefers not to make any recommenda- 
tion. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 

Mr. Rooney, the author of this bill, urged the enactment of his 
nifteasure and submitted numerous letters from friends.of the adoptive 
parents of the beneficiaries of this legislation asking that the bill be 
favorably considered. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 4128 should be enacted. 
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SISTER HELENA GINAL, SISTER ANNA SZOLDRSKA, SIS- 
TER ANNA GLUCHOWSKA, AND SISTER BRONISLAWA 
SZEWCZY K 


Apri. 9, 1952.—-Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 4157] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4157) for the relief of Sister Helena Ginal, Sister Anna 
Szoldrska, Sister Anna Gluchowska, and Sister Bronislawa Szewezyk, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to four Catholic nuns, members of the Order of 
Sisters of Charity of St. Vincent De Paul. The bill also provides for 
the appropriate quota deduction, and for the payment of the required 
visa fees and head taxes. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following 
letter from the Deputy Attorney General to the chairman of the 
Committee on the Judiciary: 

Fepruary 14, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 


My Dear Mr. CHatrRMAN: This is in response to vour request for the views 
of the Department of Justice relative to the bill (H. R. 4157) for the relief of 
Sister Helena Ginal, Sister Anna Szoldrska, Sister Anna Gluchowska, and Sister 
Bronislawa Szewezyk, aliens. The bill would grant. them permanent residence in 
the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the aliens are Roman Catholic nuns, members of the Order of Sisters 
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of Charity of St. Vincent De Paul. They are natives and citizens of Poland. 
They were born on February 8, 1901, January 29, 1886, April 22, 1912, and July 
12, 1902, respectively. They entered the United States at the port of San Fran- 
cisco, Calif., on May 27, 1949, when they were admitted as temporary visitors 
to August 26, 1949. Their temporary admissions were extended to August 25, 
1951. At the time of arrival they were destined to Marillac Seminary, Nor- 
mandy, Mo., where they remained for about 2 weeks. Sister Helena Ginal and 
Sister Anna Szoldrska are now employed at the De Paul Hospital, St. Louis, 
Mo., as floor supervisor of the obstetrics division, and the supervisor of the tray 
service of the hospital, respectively. Sister Anna (Angela) Gluchowska and Sister 
Bronislawa (Bernice) Szewezyk are employed at St. Mary’s Hospital, Milwaukee, 
Wis., in the surgical department. For their services they receive room, board, 
clothing, and spending money. They stated that they came to the United States 
primarily to rest and recover their health, and then intended to return to China 
but have since been advised by their superiors that they cannot return to China 
due to unsettled conditions in that country. Prior to arrival in this country, 
these aliens had been employed in various capacities by their order in a hospital, 
school, and mission located in Shunfehfu, China. When the Communists took 
that town in 1948 they were permitted to operate for a while, but later the mother 
superior, Sister Helena Ginal, was put in jail and the sisters were kept as virtual 
prisoners for 8 months, after which they were ordered expelled from the country. 
All the property of the mission was seized and the children, who were wards of 
the mission, were placed with Chinese families in the city. The aliens finally 
reached Shanghai, China, and from there proceeded to the Philippine Islands. 
After 3 months they secured visitor visas to come to the United States. 

The files further disclose that Sister Helena Ginal joined the order in 1920 
and was sent to China in 1931. Her father, four brothers, and three sisters reside 
in Poland. Sister Anna Szoldrska joined the order in 1911 and was sent to China 
in 1933. Her parents are dead. She has a brother and sister residing in Poland. 
Sister Anna Gluchowska joined the order in 1932 and was sent to China in 1936. 
Sister Bronislawa (Bernice) Szewezyk joined the order in 1924 and was sent to 
China in 1932. 

The quota for Poland to which the aliens are chargeable, is oversubscribed and 
immigration visas are not readily obtainable. In the absence of special legisla- 
tion they will be required to leave the United States and await their regular turns 
for the issuance of immigration visas. 

Whether, under the circumstances the requirements of the immigration laws 
should be waived in the cases of these aliens presents a question of legislative 
policy concerning which the Department of Justice prefers not to make any 
recommendation. 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 


Mr. Karsten, the author of this bill, submitted the following letter 
in support of his measure: 


CONGRESS OF THE UNITED STATES, 
House oF REPRESENTATIVES, 
Washington, D. C., May 18, 1951. 
Hon. Francis WALTER, 
Chairman, Subcommittee on Immigration, House Judiciary Committee, 
House of Representatives, Washington, D. C. 


DeaR Mr. CHAIRMAN: I am enclosing a copy of H. R. 4157, which I introduced 
in the House on May 17, 1951. 

The measure concerns four Polish Sisters of Charity who are now in the United 
States on temporary visas which expire May 20. The sisters came to the United 
States on May 27, 1949, starved, beaten, and nervous wrecks, after unspeakabiy 
brutal treatment at the hands of the Communists in China whom they went to 
serve. 

Two of the sisters, Sister Helena Ginal and Sister Anna Szaldvska, are at the 
DePaul Hospital in St. Louis, where their services are necessary, as war work 
has added to the natural shortage of help at the hospital, and my personal friend, 
Dr. R. Emmet Kane, who is on the staff there tells me he does not know how they 
could get along without these hard-working sisters. Dr. Kane was the physician 


who attended our late friend, John Cochran, and is one of the most outstanding 
surgeons in St. Louis. 
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The other two sisters are serving in Milwaukee, Sister Angela Gluchowska. 
who is charge of pediatrics and Sister Bernice Szewezyk, who is working in the 
surgical department of St. Mary’s Hospital there. As you know, these Sisters 
of Charity do not receive pay for their services and they often do the kind of work 
in hospitals for which it is almost impossible to hire help. 

Archbishop Ritter of St. Louis is also interested personally in these cases, as 
is the Auxiliary Bishop, Most Rev. John P. Cody. <A copy of Bishop Cody's 
letter of May 4, is enclosed. 

In the past I have refrained from introducing any private bills, but these cases 
appear to be so deserving I felt I should do so in this instance. 
tion that might be given to them will be greatly appreciated. 

Sincerely vours, 


Any considera- 


FRANK M. KARSTEN. 
In addition, Mr. Karsten submitted the following letter in support 


of H. R. 4157: 


THE ARCHDIOCESE OF ST. Louis, 


St. Louis 8, Mo., May 4, 1951. 
Hon. FRANK M. KARSTEN, 


House Office Building, Washington, D. C. 


Dear Mr. Karsten: The sister superior of DePaul Hospital here in St. Louis, 
Sister Andrea, has asked my help in trying to obtain the permission from the 
United States immigration authorities for four Polish sisters of their community 
who were driven out of China and who are presently being permitted to remain 
at DePaul! Hospital. 

It appears that these sisters were given an opportunity to stay here in the 
United States for a short time but since now that they are anxious to engage in 
studies, and as they are such an assistance to the Daughters of Charity who run 
the DePaul Hospital, I would appreciate anything that you might do for them. 

Enelosed are three copies of a brief sketch of their difficulties. They came 
here, as you will note from the attached, from China, having been expelled from 
there by the Communists. They arrived here in the United States on May 27, 
1949, and they were then given permission by temporary visa to remain here 
until May 1951. It would appear now that it will be necessary to introduce a 
special bill in Congress to allow them to remain here in the United States. 

Thanking you for whatever help you may be able to render in this perplexing 
case and with kindest personal regards, I am, dear Mr. Karsten, 

Very truly yours, 
Joun P. Copy, 
Most Reverend John P. Cody, 
Auziliary Bishop of St. Louis. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 4157 should be enacted. 


O 
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TOSHIKO NAKAMUTA TAKIMOTO AND HER MINOR SON 


APRIL 9, 1952.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Wirson of Texas, from the Committee on the Judiciary, 
submitted the following 


REPORT 


{To accompany H. R, 4326] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4326) for the relief of Toshiko Nakamuta Takimoto and her 
minor son, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

On page 1, line 7, strike out the words ‘‘she is’’ and insert in lieu 
thereof the words “they are’’ 


PURPOSE OF THE BILL 
The purpose of this bill, as amended, is to waive the racial exclusion 


clauses of our immigration laws in behalf of the wife and minor son of 
a citizen of the United States. 


GENERAL INFORMATION 


The eorees facts in this case are contained in a letter dated 


February 7, 1952, from the Deputy Attorney General to the chairman 
of the C Soumnittes on the Judiciary, which letter reads as follows: 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Feit. 
House of Representatives, Washington, D. C. 

My Dear Mr. CuatrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 4326) for the relief of Toshiko 
Nakamuta Takimoto and her minor son, aliens. The bill would enable the aliens 
to enter the United States for permanent residence despite their racial ineligibility 
for citizenship. 

The files of the Immigration and Naturalization Service of this Department dis- 
close that Mrs. Takimoto and her son are natives of Japan of the Japanese race. 
They are 26 and 2 years of age, respectively. They are presently residing in 
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Japan and according to Kiyoshi Takimoto, the husband-father of the aliens, have 
never resided in the United States. Mr. Takimoto is a native-born citizen of the 
United States having been born on March 25, 1922, at Chatsworth, Calif. He 
resided in the United States from birth until June 1940, when he accompanied his 
parents to Japan. He resided in Japan until December 24, 1941, when he pro- 
ceeded to China where he was employed by the North China Transportation Co. 
until the end of the war. On October 11, 1945, he was employed by the Office of 
Strategic Services in Peiping, China, as a mechanic and driver. He states that 
after his citizenship was established in 1946 he ‘‘did confidential work for them.”’ 

Mr. Takimoto is presently self-employed as a gardener from which he receives 
an income of approximately $375 a month, and has savings and machinery worth 
about $1,375. 

Since the subjects are of the Japanese race, they are ineligible for naturalization 
under section 303 of the Nationality Act of 1940 and thus ineligible for admission 
to the United States for permanent residence under section 13 (c) of the Immigra- 
tion Act of 1924. The record, however, fails to present facts justifying the enact- 
ment of special legislation in their case. The problem of waiving the racial re- 
strictions of immigration is a general one and should be resolved, if at all, by 
general legislation rather than by a series of private laws in individual cases. 

Accordingly, this Department is unable to recommend the enactment of this 
measure. 

Sincerely, 
A. Devirr VANEcH, 
Deputy Attorney General. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 4326, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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TIBOR KALMAN JALSOVICZKY 


Apri 9, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Witson of Texas, from the Committee on the Judiciary, 
submitted the following 


REPORT 


{To accompany H. R, 4458] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4458) for the relief of Tibor Kalman Jalsoviczky, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to a 57-year-old native of Hungary who is state- 
less. The bill also provides for the payment of the required visa 
fee and head tax and for the appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
February 27, 1952, from the Deputy Attorney General to the chair- 
man of the Committee on the Judiciary, which letter reads as follows 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAI 
Washington, February 27, 1982. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
Rouse of Representatives, Washington, D. C. 

My Dear Mr. CuatrMAn: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 4458) for the relief of Tibor 
Kalman Jalsoviczky, analien. The bill would grant the alien permanent residence 
in the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Jalsoviczky, who claims to be stateless and formerly a citizen of 
Hungary, was born in that country on April 20, 1894. He arrived in the United 
States at Boston, Mass., on October 9, 1950, and was admitted as a student. under 
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section 4 (e) of the Immigration Act of 1924, until May 8, 1951. He was granted 
an extension of stay until October 8, 1951. At the time of his entry he was des- 
tined to the Pendel Hill School, Wallingford, Pa., a center for religious and social 
study maintained by members of the Society of Friends, under a scholarship whieh 
included free tuition, room, and board. 

The files further disclose that prior to his arrival in the United States, Mr. 
Jalsoviczky was engaged as a lecturer and writer, his subjects being political 
philosophy and international relations. He has a doctor of philosophy degree and 
a doctor of politics degree from the University of Pees in Hungary. The alien 
claims that he was a member of the resistance movement against Nazi Hungary 
and, upon the submission of that country to the Russians, was forced to go under- 
ground because the Russians believed that anyone who resisted the Nazis would 
also resist the Communists. In 1946, he fled to Switzerland where he remained 
until March 1948, when he went to England. While in England he followed his 
occupation of lecturing and writing on subjects dealing mostly with foreign 
relations. In 1948, he was appointed lecturer to the British Army. He has 
given numerous free lectures, since his arrival in this country, under the auspices 
of the. English Speaking Union of the United States to their various branches in 
different cities. He has never married and his only relatives are three brothers 
who reside in Hungary. 

The quota for Hungary, to which Mr. Jalsoviezky is chargeable, is oversub- 
seribed and an immigration visa is not readily obtainable. The records fail, 
however, to present any facts which would justify the enactment of special 
legislation to exempt him from the requirements of the general immigration laws. 

Accordingly, the Department of Justice is unable to recommend enactment 
of this bill. 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 


Congressman Hale, the author of this bill, and Dr. Tibor Jalso- 
viezky, the beneficiary of this legislation, appeared before a sub- 
committee of the Committee on the Judiciary. 

In addition, Mr. Hale submitted the following letters in support 
of H. R. 4458: 


Marcu 16, 1952. 
Hon. Rospert Hate, ; 
The House of Representatives, Washington, D. C. 


My Dear ConcressMan: I have been asked by my friend D. Tibor Jalsoviczky 
of Philadelphia to provide you with information about him in connection with 
his application for permanent residence in this country. 

I have known Dr. Jalsoviezky, whom I consider a fine and spotless character, 
for long years back in Hungary, which country I was forced to flee in 1946. Dr. 
Jalsoviezky’s active opposition to any form of totalitarianism, be it Nazi or Com- 
munist, had been common knowledge to a great many Hungarians of a similar 
character. I also know it from my personal experience that he participated as 
early as 1946 in anti-Communist activities in Russian-held Hungary on account 
of which he was forced to go into hiding and later to flee the country. 

Should any further information be needed I would be only too glad to furnish 
you with them. 

Sincerely yours, 
Dr. G. C. PaIkert, 
Assistant Professor in Political Science, 
Le Moyne College. 





To Whom It May Concern: 


As a former Royal Hungarian Minister to Switzerland I state hereby, aware of 
my responsibility, that I have known Dr. Tibor Jalsoviczky from his boyhood 
throughout his life until today. 

His works in the educational fields and in public life were inspired throughout 
his career by western ideas for which he took a firm stand during the Nazi occupa- 
tion of Hungary, and also, during the subsequent Soviet rule and domination. 

From my intimate knowledge of him and of his career [ can certify that he was 
actively opposed to both dictatorships, Nazi and Soviet, and escaped annihilition, 
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by the Communists merely by succeeding in flying abroad. As far as I know 
those individuals with whom Dr. Jalsoviczky worked underground against the 
Soviet Communist regime were partly liquidated, and partly deported to unknown 
destination by the present regime in Hungary. 

I can recommend Dr. Jalsoviezky without any reserve as a man of great in- 
tegrity, high-minded and widely read in political philosophy; a man to be entirely 
relied on, and one who will give his whole mind and wholehearted enthusiasm to 
any task he takes up. 

I ask all persons of good will to give him every possible assistance and help 
within their power. 

Casa Ametta, Ascona, Switzerland, 4th January 1952. 

J. WETTSTEIN DE WESTERSHEIMB. 


The committee files contain numerous documents testifying to the 
good moral character of the beneficiary of this bill, and to the fact that 
his serviees are urgently needed in this country. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 4458 should be enacted. 


O 
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2d Session No. 1774 


ANGELA MONIZ McCRACKEN 


APRIL 9, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4465] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4465) for the relief of Angela Moniz McCracken, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That notwithstanding the provision of the eleventh category of section 3 of the 
Immigration Act of 1917, as amended, Angela Moniz McCracken may be admitted 


to the United States for permanent residence if she is found to be otherwise ad- 
missible under the provisions of the immigration laws. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive an exclusion clause 
of our immigration laws, concerning the commission of a crime involv- 
ing moral turpitude, in behalf of the wife of a United States citizen. 
The beneficiary of this legislation is also the mother of two United 
States citizen children. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
August 30, 1950, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, regarding a bill then pending in 
the Eighty-first Congress (H. R. 7880). The said letter reads as 
follows: 
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Avaust 30, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CHarrMan: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 7880) for the relief of Angela 
Moniz McCracken, an alien. 

The bill would provide that the provisions of section 3 of the Immigration Act 
of 1917, as amended, which excludes from admission into the United States persons 
who have been convicted of a crime involving moral turpitude, shall not hereafter 
be held to apply to Angela Moniz McCracken. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Angela Moniz McCracken is a native of Bermuda, having been born 
in Southampton, West Bermuda, on September 24, 1919. She,is a subject of 
Great Britain. On September 15, 1947, she was admitted to the United States 
for permanent residence as a ‘“‘war bride’ under Public Law 271, Seventy-ninth 
Congress, as she had married Leroy Archie McCracken, a United States citizen 
and a veteran of World War II, on March 22, 1947. In her application for 
admission to this country, she indicated that she had two children, Barry James 
McCracken, who was born of this marriage, and is a United States citizen, and 
Valma Marjoria DeFontes, who is 8 vears old and is an alien. 

The record reflects that Mrs. McCracken accompanied her husband to Bermuda 
on January 24, 1948, where the latter was emploved by the United States Gov- 
ernment. A reentry permit was issued to Mrs. McCracken and her alien child 
on January 30, 1948. It appears, however, that she was unable to obtain a 
nonquota visa as a returning resident because she had been convicted of a crime 
involving moral turpitude since, on November 8, 1948, she had been found guillty 
of stealing from her employer and of fraudulent false accounting. The arrest 
and conviction arose from her failure to turn in to her employer, the owner of a 
liquor store, moneys she received from sales. She was sentenced to 2 years at 
hard labor. It further appears that the mayor of Bermuda advised the’ American 
consul in Bermuda that he would grant a pardon to the alien provided a visa 
was issued. However, the visa was not issued. 

It is noted that the United States Code citation in the bill has reference to a 
section of the Immigration Act of 1917 not applicable in this case. The correct 
citation is 8 U. 8. C., 136 (e). 

Mrs. MeCracken would probably be eligible for a nonquota visa as a returning 
resident if she were not excludible from the United States under the provisions of 
section 3 of the Immigration Act of 1917 because of her conviction of a crime 
involving moral turpitude. Her offense is a recent one, and it would appear that 
she is still incarcerated. The record fails to present considerations which would 
justify granting her exemption from the provisions of section 3 of the above- 
mentioned act, which were enacted for the protection of the American public. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 
PEyTON Forp, 
Deputy Attorney General. 


Mr. Wood of Idaho, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary and urged the enact- 
ment of his measure. 

The committee files also contain the following letter concerning 
this legislation: 

House OF REPRESENTATIVES, 
Washington, D. C., April 11, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Commitee, 
House of Repres2ntatives, Washington, D. C. 

Dear Mr. CuarrMan: It is my understanding that Congressman White has 
introduced a bill, H. R. 7880, for the relief of Angela Moniz McCracken, wife of 
L. A. MeCracken, a civilian employee of the United States Naval Operating Base 
at Hamilton, Bermuda. 

I have had correspondence from the office of the mayor at Hamilton to the 
effect that while Mrs. MeCracken was working for a concern in Bermuda she 
misappropriated some funds amounting to approximately $300, for which she was 
taken to court and sentenced to 2 years in jail. She has now served about 6 
months of the time. 
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The United States naval operating base has cut down its staff and I have been 
advised that Mr. McCracken was released for duty in the United States at some 
other naval base. Application was made for Mrs. MecCracken’s return to the 
United States to join her husband and family. The American consul in Hamilton, 
Mr. John Pool, is most sympathetic to the case and has tried to obtain permission 
for her to come to New York, but existing regulations say that it cannot be done 
exoept through special legislation. 

The mayor of Hamilton, Bermuda, has advised me that he is quite certain the 
suthorities will pardon her and allow her to be released if such an arrangement 
could be made whereby she could join her husband in the United States. The 
mayor further advises me that the children are very young and need a mother’s 
care—he has every reason to believe that Mrs. McCracken is still a good mother. 
Mr. McCracken is not only willing but sincerely wants to have his wife with him. 

It is my hope that the committee will give most sympathetic and favorable 
consideration to this bill so as.to enable this family to be together. 

With kind regards, 

Sincerely yours, 
FRANKLIN D. ROOSEVELT, Jr. 

Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 4465, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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} No. 1775 


RAHEL ZAKAR PETERS 


AprIL 9, 1952.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Case, from the Committee on the Judiciary, submitted the 


following 


REPORT 
{To accompany H, R. 4466} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4466) for the relief of Rahel Zakar Peters, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Rahel Zakar Peters. The bill also provides 
for the payment of the required visa fee and head tax and for the ap- 
propriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
February 11, 1952, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 

FEBRUARY 11, 1952 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 

My Dear Mr. CuHarrMan: This is in response to vour request for the views 
of the Department of Justice relative to the bill (H. R. 4466 
Rahel Zakar Peters, an alien. The bill 
residence in the United States. 

The files of the Immigration and Naturalization Service of this Department 
reflect that Mrs. Rahel Peters nee Zakar was born on March 18, 1910, at Khar- 
pout, Turkey, and is a citizen of Svria. She last arrived in the United States at 
the port of New York on November 19, 1948, and was admitted on November 22, 
1948, as a temporary visitor to April 9, 1949, upon the posting of a $500 departure 


bond. She received several extensions of stay, the last of which expired on Jan- 
uary 20, 1951. On March 27, 


for the relief of 
would grant Mrs. Peters permanent 


1951, a warrant of arrest in deportation proceed- 
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ings was issued against her charging that she is illegally in the United States in 
that after admission as a visitor she has remained here for a longer time than 
permitted by law. On October 15, 1951, Mrs. Peters’ application for voluntary 
departure was granted and it was ordered that her departure be effected within 
30 days after notification of decision. On January 10, 1952, the Board of Immi- 
gration Appeals dismissed the alien’s appeal from this order. 

The alien was married on August 11, 1949, at Los Angeles, Calif., to Mr. George 
Peters. She separated from him on December 23, 1949. On June 8, 1951, the 
superior court, county of Los Angeles, granted the alien a divorce on her cross 
complaint and ordered Mr. Peters to pay her $70 per month for 6 months. The 
alien stated that she had no one in the “old country” and that during her visit 
in the United States she wanted to get married and thereby possibly become 
eligible to remain in the United States. She met Mr. Peters in January 1949, 
and had been out with him only four times prior to their marriage. She has no 
children. 

The alien was formerly employed in a cigarette factory in Syria rolling cigarette 
papers but has not been employed since her mother’s death in 1947. She stated 
that she was supported by charitable organizations in Syria and also received 
assistance from her sister in Los Angeles, Mrs. Maritza Eskander, whose husband 
is employed in the maintenance department of the Columbia Pictures Corp.., 
Hollywood, Calif. The cost of the alien’s passage to the United States was paid 
by Mrs. Eskander, by whom she is supported and with whom she resides in Los 
Angeles. 

The quota of Turkey, to which the alien is chargeable, is oversubscribed and an 
immigration visa is not readily obtainable. The record fails to present considera- 
tions sufficient to justify granting her a preference over other aliens who also desire 
to obtain the benefits of residence in the United States but who, in compliance with 
the law, remain abroad and await their regular turns for the issuance of an immi- 
gration visa. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of the instant measure. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


The committee files also contain the following letter in support of 
this bill: 
DemocrRATic STATE CENTRAL COMMITTEE OF CALIFORNIA, 


Los Angeles, Calif., August 7, 1951. 
Re: H. R. 4466. 


Hon. EMANUEL CELLER, 
Member of Congress, House Office Building, 
Washington, D. C. 

Dear Mr. CeE.LieER: This letter is written to you on behalf of Rahel Zakar 
Peters for whom the above bill was introduced by Congressman Yorty. The bill 
was referred to the Committee on the Judiciary on June 13, 1951. 

Mrs. Peters’ uncle, Elea Chavoor, 1025 South Manhattan Place, Los Angeles 19, 
and her cousin, Evelyn Chavoor, are long-time friends of ours. She also has one 
sister in Los Angeles, and no relatives whatever in Turkey. 

She is about 41 vears old. It would cost her relatives about twice as much to 
support her in Turkey as it does heré,awmd if she were sent back and had to wait 
to return under the quota, it would take about 15 years. 

Anything you may be able to do to get this bill through will be greatly ap- 
preciated. 

With kind regards. 

Sincerely, 
GLENN M. ANDERSON, 
Chairman, Democratic State Central Committee. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 4466 should be enacted and it accordingly 
recommends that the bill do pass. 
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2d Session ( No. 1776 


MRs. MARGUERITE A. BRUMELL 


APRIL 9, 1952.—Ordered to be printed 


Mr. Lane, from the committee of conference, submitted the following 


CONFERENCE REPORT 


[To accompany H. R. 4645] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 4645) for 
the relief of Mrs. Marguerite A. Brumell, having met after full and 
free conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 2 and agree to the same. 

Amendment numbered 1: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 1, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: $10,000; and the Senate agree to the same. 

Tuomas J. LANE, 

SipNngEY A. FINe, 

Wiiuram E. MILuer, 
Managers on the Part of the House. 


WarREN G. MAGNuSON, 

Rosert C. HENDRICKSON, 

Herpert R. O’Conor, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 4645) for the relief of Mrs. Marguerite A. Brumell, 
submit the following statement in explanation of the effect of the 
action agreed upon and recommended in the accompanying confer- 
ence report: 

The bill as passed the House would appropriate the sum of $15,000 
to Mrs. Marguerite A. Brumell for personal injuries sustained as a 
result of an accident involving a United States Army vehicle on the 
Army post, Fort Greeley, Kodiak, Alaska, on March 30, 1944. The 
Senate reduced the sum to $7,500, and at the conference the sum of 
$10,000 was agreed upon. 

Tuomas J. LANE, 

SipNeEyY A. FIngs, 

Wituram E. MILuer, 
Managers on the Part of the House; 
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82p CoNarEss HOUSE OF REPRESENTATIVES { REporr 
2d Session No. 1777 





AUTHORIZING THE PRINTING OF THE COMMITTEE PRINT 
ENTITLED “FEDERAL EDUCATIONAL ACTIVITIES AND EDUC A- 
TIONAL ISSUES BEFORE CONGRESS,” AS A HOUSE DOCUMENT 


APRIL 9, 1952.—Ordered to be printed 


Mr. STaNn.Ley, from the Committee on House Administration, 
submitted the following 


REPORT 
[To accompany H. Res. 585] 


The Committee on House Administration, to whom was referred 
House Resolution 585, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


pass. 
O 
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2d Nession ) No. 1778 





PROVIDING FUNDS FOR A STUDY OF THE RAILROAD 
RETIREMENT ACT AND RELATED PROBLEMS 


AprIL 9, 1952.—Ordered to be printed 


Mr. Stan.ey, from the Committee on House Administration, 
submitted the following 


REPORT 


{To accompany 8. Con. Res. 56] 


The Committee on House Administration, to whom was referred 
Senate Concurrent Resolution 56, having considered the same, report 
favorably thereon without amendment and recommend that the 
resolution do pass. 
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2d Session No. 1779 





AUTHORIZING CERTAIN EXPENDITURES BY THE JOINT 
COMMITTEE ON THE NAVAJO-HOPI INDIAN ADMINIS- 
TRATION 


ApriL 9, 1952.—Ordered to be printed 


Mr. Srantey, from the Committee on House Administration, sub- 
mitted the following 


REPORT 


|To accompany 8. Con. Res. 64] 


The Committee on House Administration, to whom was referred 
Senate Concurrent Resolution 64, having considered the same, report 
favorably thereon without amendment and recommend that the con- 


current resolution do pass. 
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AMENDING THE ACT OF JULY 1, 1947 (61 STAT. 242 





Apri 9, 1952.—Ordered to be printed 





Mr. STaNtey, from the Committee on House Administration, sub- 
mitted the following 


REPORT 
[To accompany H. J. Res. 418} 


The Committee on House Administration, to whom was referred 
House Joint Resolution 418, having considered the same, report 
favorably thereon without amendment and recommend that the joint 
resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


This resolution will amend the act of July 1, 1947 (61 Stat. 242), 
entitled “An act authorizing the erection in the District of Columbia 
of a memorial to the Marine Corps dead of all wars.”’ 

When the 1947 act was enacted it was contemplated that the Marine 
Corps League would undertake the project of raising funds and 
negotiating with the Secretary of the Interior. Since then there has 
been formed a new organization, created for the specific purpose of 
carrying out the provisions of the law. The name of the new group, 
which was largely formed out of members of the Marine Corps 
League, would supplant the name of the old, by this current resolution. 

Other provisions of the existing law fixed the site for the memorial 
as having to be in the District of Columbia, and that work on it must 
begin within 5 vears of the date of adoption of the act. 

Public ground in the District is now so limited in any of the areas 
suitable for the grand design under consideration that the project 
group is seeking authority to erect the memorial on Federal land in 
territory adjacent to the District, prospectively near the Virginia side 
of Boundary Channel. 

The memorial foundation would also require an extension of the 
present time limit within which to commence the monument. 

Except for the contribution of land, the memorial and this proposed 
amending resolution will be at no cost to the Government. 








2 AMENDING THE ACT OF JULY 1, 1947 (61 STAT. 242) 


CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the House of Repre- 
sentatives, sections 1 and 3 of the act of July 1, 1947 (61 Stat. 242), 
are amended as follows: (The words to be omitted are enclosed in 
black brackets; the words to be inserted are printed in italics.) 


That the Secretary of the Interior is authorized and directed to grant authority 
to the [Marine Corps League, Incorporated,] Marine Corps War Memorial 
Foundation to erect a memorial on public grounds in the [District of Columbia] 
District of Columbia or xmmediate vicinity in honor and in commemoration of the 
men of the United States Marine Corps who have given their lives to their 
country. 

Sec. 2. The design and the site of such memorial shall be approved by the 
National Commission of Fine Arts, and the United States shall be put to no 
expense in or by the erection thereof. 

Sec. 3. The authority conferred pursuant to this joint resolution shall lapse 
unless (1) the erection of such memorial is commenced within [five years] ten 
years from the date of passage of this joint resolution, and (2) prior to its com- 
mencement funds are certified available in an amount sufficient, in the judgment 
of the Secretary of the Interior, to insure completion of the memorial 
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2d Session No. 1781 


LINDA LEE CONVERSE 


ApRIL 10, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 4632] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4632) to effect entry of a minor child adopted or to be adopted 
by United States citizens, having considered the same, report favorably 
thereon with amendment and recommend that the bill do pass. 

The amendment is as follows: 

Amend the title so as to read: 


A bill for the relief of Linda Lee Converse. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the admission into the United 
States of a 1-year-old German child who has been adopted by a United 
States citizen serviceman and his wife. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following docu- 
ments which were submitted to the committee by Representative 
Patten, the author of this bill: 


House or REPRESENTATIVES, 


Washington, D. C., January 25, 1952. 
Hon. EMANUEL CELLER, 


Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 


Dear Mr. Cetier: Find attached documents of adoption concerning my bill 
(H. R. 4632) to effect entry of a minor child adopted by United States citizens. 

Here quoted is a letter from Sgt. Arthur R. Converse, Jr., requesting that legisla- 
tion be introduced in order that he might bring his adopted daughter back to the 
United States on his return: 

JUNE 20, 1951. 
Representative Harotp A. Patron, 
House of Representatives, Washington, D. C. 


Dear Str: I am a staff sergeant stationed in Germany. My wife and I, 
being childless, were lately attracted to a very sweet 7-month-old baby girl that 
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we are now taking steps to adopt. However, being born since June 30, 1950, 
she does not come under the Displaced Persons Act for entry into the United 
States. We have been informed by personnel at the American consulate’s office 
that it takes considerable time, several years, for her number to come up on the 
ordinary quota. This has us worried, as I could be shipped home before her 
number comes up and she would have to remain here in Germany. Both my 
wife and I would appreciate any help that vou can give us. 

Through friends, we have learned that in some cases a special bill has been 
introduced to allow certain persons to enter the United States. The following 
information is submitted: Name of child, Linda Lee Converse; born November 
24, 1950; place, Offenbach, Germany. 

I am a resident of Tucson, Ariz. My last address there was 1615 North 
Columbus Boulevard, Tucson. Thank you very much. 


Staff Sgt. ArrHuR R. Converse, Jr. (AF-18001620), 
Box'82, Second Radio Squadron, Mobile A. P. O. 175, care of Postmaster, New York. 


I shall appreciate the committee’s early action on this legislation. Thanking 
you for your cooperation, I remain 
Sincerely yours, 
Haroup A. Patrren, Member of Congress. 


ee 


THe Liprary or CONGRESS 
LEGISLATIVE REFERENCE SERVICE 
Washington, D. C. 
{Translation from the German, for Representative H. A. Patten, of document registration No. 1139/1951] 
ADOPTION 


OFrFENBACH AM Main, August 23, 1961. 


Before the notary Dr. Robert Ludwig, with headquarters at Offenbach am 
Main, there appeared today— 

(1) Mr. Arthur Raymond Converse, Jr., Staff Sergeant, residing at 19803 
Schaefer Highway, Detroit, Mich., United States of America, at present residing 
at Bermontstrasse 40, Neu-Isenburg near Frankfurt am Main; 

(2) His wife, Elizabeth Augusta Converse, nee Allstaedt, residing at the same 
address ; 

(3) Mrs. Mathilde Dietz, acting as representative of the Youth Office of the 
City of Offenbach am Main, as official guardian of the child Elke Margot Elisabeth 
Heim, born on November 24, 1950; 

(4) Mr. Helmuth Serchinger, interpreter, residing at Lessingstrasse 17, Muehl- 
heim a.L. 

The persons who appeared for (1) and (2) were identified by identification cards 
Nos. H 059 778, and H 190019, also containing photographs; the persons appearing 
for (3) and (4) are personally known to the notary. 

Parties (1) and (2) stated: 

“We are citizens of the United States of America. We were married on 
January 19, 1946, at Long Beach, Calif., United States of America.” 

The above serving as preface, the Converse couple, on the one side, and Mrs. 
Dietz as representative of the Youth Office of the City of Offenbach, on the other 
side, conclude the following contract: 

“We, the couple Arthur Raymond Converse, Jr., and Elizabeth Augusta 
(Converse), nee Allstaedt, jointly adopt Elke Margot Elizabeth Heim, born on 
November 24, 1950, at Offenbach am Main. 

“The child shall henceforth bear the name of Converse.”’ 

The party appearing for (3) declared: 

“T accept the offer. 

“T affirm that the names of the accepting parties [sie; should read: ‘‘persons 
making the offer’’] appear in the adoption register of the Youth Office of the City 
of Offenbach am Main under No. 196.” 

The mother of the child, Mrs. Hermine Maria Elisabeth Weber, nee Heim, 
residing at Offenbach am Main, Schumannstrasse 7, gave her consent, by notarial 
act of the officiating notary (document registry No. 1092/1951), dated August 
10, 1951, that her child, Elke Margot E isabeth Heim, be jointly adopted by the 
couple, having American citizenship, whose names appear under No. 96 of the 
adoption register of the Youth Office of the City of Offenbach am Main. 
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The child has no personal fortune or property. 

The parties authorized the party appearing for (4) to procure the approval of 
the Vormundschaftsgericht and the confirmation of the contract, and to accept for 
them and publish the decisions. 

The parties appearing for (1) and (2) do not speak German. All parties waive 
the swearing in of the party appearing for (4) as an interpreter. 

The above contract was read to the parties, also [as translated into] English by 
the interpreter. 

The above contract was approved by the parties and signed by them, as follows: 

(Signed) Arthur Raymond Converse, Jr. 

(Signed) Elizabeth Augusta Converse, nee Allstaedt. 
(Signed) Helmuth Serchinger. 

(Signed) Dr. Ludwig, Notary. 


This is a true copy of the original being issued to Mr. and Mrs. Arthur Raymond 
Converse at Neu-Isenburg. 


[SEAL] (Signed) Lupwic, Notary. 
OFFENBACH AM MAIN, August 23, 1951. 
(Translated by Elizabeth Hanunian, January 23, 1952.) 





HEADQUARTERS, SECOND Rapio SquapRON, Mosier, 
A. P. O. 175, United States Army, 22 June 1951. 


CERTIFICATE 


This is to certify that Staff Sgt. Arthur R. Converse (AF-—18001620), Second 
Radio Squadron, Mobile, A. P. O. 175, United States Army, has been known to 
the undersigned for a period of approximately 6 months. 

During this time Staff Sergeant Converse has proved to be of irreproachable 
character, honest and upright, attentive to duty, and an excellent airman at 
all times. 

KENNETH R. SLATER, 
Captain, United States Air Force. 


HEADQUARTERS, SECOND Rapio SQuaDRON, MOBILE, 
A. P. O., United States Army, July 9, 1961. 
Subject: Character reference (Staff Sgt. Arthur R. Converse). 
To: To whom it may concern. 

Staff Set. Arthur R. Converse has been a member of this organization since 
January 8, 1951, and he has conducted himself in an exemplary manner both on 
and off duty at all times. He has no noticeable bad habits or associations, and 
after a screening of subject airman’s records for period prior to joining this organi- 
zation his character is deemed to be excellent. 

Staff Sergeant Converse has no known outstanding indebtedness, and at the 
present time his yearly salary and allowances amount to approximately $3,000 per 
year plus his housing. 

JacK P. Van Tuli, 
Lieutenant Colonel, United States Air Force, 
Commanding. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 4632, as amended, should be enacted. 
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BARON FRED ALEXANDER D’OSTEN-SACKEN 


Aprit 10, 1952.—-Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 4709] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4709) for the relief of Baron Fred Alexander D’Osten-Sacken, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to a 65-year-old native of Russia who is stateless. 
The bill also provides for the payment of the required visa fee and 
head tax and for the appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
February 11, 1952, from the Deputy Attorney General to the chair- 
man of the Committee on the Judiciary, which letter reads as follows: 
Frespruary 11, 1952. 
Hon. {MANUEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuatrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 4709) for the relief of Baron 
Fred Alexander D’Osten-Sacken, an alien. The bill would grant him permanent 
residence in the United States. 

_The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. D’Osten-Sacken, a native of Russia who claims to be stateless, 
was born on March 25, 1886. He last was admitted to the United States at the 
port of San Antonio, Tex., on August 30, 1948, for a period expiring on October 29, 
1948, under the provisions of section 3 (2) of the Immigration Act of 1924. He 
was granted extensions of stay, the last of which expired on August 12, 1949. He 
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had previously entered the United States at New York on October 16, 1947, in 
transit to Mexico, and completed his transit in about 3 weeks. 

Mr. D’Osten-Sacken contends that he is stateless, having lost his Russian 
nationality as a result of fighting on the side of the White Russians against the 
Bolshevists during the revolution in Russia in 1917. When the Bolshevists came 
into power, he went to Latvia, and in 1919 was forced to flee to Poland, where 
he remained until 1923, when he migrated to France where he resided until 1947. 
He was engaged in the breeding and training of horses during this period and in 
connection with this occupation made business trips for short periods to other 
European countries. He is at present training and managing horses in the United 
States and apparently will continue in this work if he is permitted to remain in 
this country. 

The alien has filed an application for adjustment of his immigration status to 
permanent residence under section 4 of the Displaced Persons Act of 1948, as 
amended. As aresult of a hearing on May 15, 1951, it was determined that while 
he was admitted to the United States as a temporary visitor for pleasure, it was his 
actual purpose to remain a permanent resident of the United States. Aecerd- 
ingly, it was found that he did not effect a lawful entry into the United States, as 
required by the act, and his application was denied. 

The quota for the Union of Soviet Socialist Republics, to which the alien is 
chargeable, is oversubscribed and an immigration visa is not readily obtainable. 
The record fails to present any facts which would justify granting him a preference 
over other aliens who also desire to obtain the benefits of residence in the United 
States, but who, in compliance with law, remain abroad and await their regular 
turns for the issuance of immigration visas. 

Accordingly, this Department is unable to recommend the enactment of the 
measure. 

Sincerely, 
A. Devitt VANEcH, 
Deputy Attorney General. 


Mr. Watts, the author of this bill, and Senator Underwood, the 
author of a companion bill, testified before a subcommittee of. the 
Committee on the Judiciary in support of this bill, submitting the 
following additional information: 


MEMORANDUM IN Support or H. R. 4709 anv S. 1746 ConrerrRInc PERMANENT 
IMMIGRATION STATUS ON BARON FRED ALEXANDER D’OsTEN-SACKEN 


WasHinaton 6, D. C., August 28, 1951. 

Baron Fred D’Osten is an internationally recognized expert in the thoroughbred 
horse-breeding profession. He wishes to become an American citizen. Widely 
known on the continent for many years, Baron D’Osten’s abilities have already 
been recognized as unique by American breeders during his stay in the United 
States. Numerous prominent breeders and horsemen, as the attached letters 
show, believe that Baron D’Qsten’s continued presence in the United States will 
greatly benefit the thoroughbred breeding industry. 

All who know the Baron describe him as a gentleman. No stigma has ever 
attached to his name. A White Russian by birth, a fighter against Bolshevism 
in 1919, the protector of the greatest French stud establishment from the Nazis 
during World War II, the Baron believes deeply in basic American ideals of 
liberty and justice. His heartfelt desire is to become an American citizen; his 
past’ record shows that as such he would pose no threat to the security of the 
United States. To the contrary, he has consistently and actively opposed those 
forces which today constitute the most serious threat to our security 

Baron D’Osten was born in 1886 in what was then Czarist Latvia. He studied 
at various art museums in Europe, intending at the time to pursue a career 
asa museum curator, In 1916, Baron D’Osten entered the Russian Army fight- 
ing the Germans. After the outbreak of the Russian Revolution in 1917, 
Bar>n D’Osten joined the anti-Bolshevik forces and fought until the close of the 
Baltic campaign, at one time under the command of Colonel, now Field Marshall, 
Alexander of Britain. He received the highest White Russian decoration for hia 
services against bolshevism. 

During the period 1920-23 Baron D’Osten was engaged in training, riding, 
and breeding horses in Poland. As trainer of the Ostremecko racing stable and 
stud, he won the Warsaw Derby in 1921 with Barbara Belle. 
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In 1923 he went to France where he remained until 1947. He rode many 
races—flat, steeplechase, and hurdle—as a gentleman jockey. He ownec, 
trained, and bred horses. 

In 1940 Baron D’Osten was manager of the stables of Marcel Boussac, ac- 
knowledged the finest in France. After the Nazis overran France, Baron D’Osten 
succeeded in preserving Boussac’s stud stock practically intact until the liberation 
of France in 1944-45. Toward the end of the war, he rescued the great, stallion 
Pharis after a hazardous journey through enemy territory. After the war he 
trained Scratch, winner of the French Derby and the English St. Leger, and 
Pharsale, leading French 2-year-old of 1950. 

Baron D’Osten entered the United States on August 30, 1948, as a temporary 
visitor. He was immediately recognized as one of the outstanding students of 
thoroughbred breeding lines in the world today and his experience has already 
been of incalculable value to the American thoroughbred industry. The accom- 
panying magazine editorials and articles, newspaper stories and items from 
authoritative sources, indicate how Baron D’Osten’s understanding, advice, and 
freely volunteered information on comparable situations here and abroad, have 
been of vital consequence to the leaders of the American thoroughbred industry. 
In addition, the attached letters of recommendation bespeak the esteem in which 
the baron is held by those leaders. 

Baron D’Osten has been instrumental in introducing into the United States the 
great French stallion Ardan. Many American breeders believe that the impor- 
tation of this and similar new stock from France will be instrumental in the im- 
provement of the breed. Likewise, the importation of French breeding stock 
to this country has stimulated a similar movement of American stock to France. 
Whirlaway, for instance, is now at stud in France. The net result of the Baron’s 
activity has thus not only been in the direction of improved breeding stock in 
France and the United States; it has been an impetus toward increasing and 
cementing friendly relations in trade and sport alike, between the two great 
Republics. 

The Baron’s eligibility to become a loyal American citizen uniquely valuable 
to the thoroughbred industry is, we believe clear. Baron D’Osten himself has 
canvassed all the usual avenues to citizenship. But in his case, his very un- 
willingness to remain a citizen of totalitarian Russia seems to work him a particular 
hardship. A private bill is the only means of relief open to him. 

Baron D’Osten is legally a citizen of Czarist Russia or independent Latvia. 
Under either name, the land of his birth is now, of course, under Soviet domina- 
tion. He entered the United States in 1948 on a temporary visitor’s visa. He 
has no access to permanent citizenship thereby. At the time of his entry into 
the United States Baron D’Osten carried a French Nansen passport. The 
Government of France has for many years issued such passports to White Russian 
refugees from the First World War. During Baron D’Osten’s stay in the United 
States this passport lapsed and the French consul in New York has refused to 
renew it. Baron D’Osten is not a citizen of France; the French Government 
issued such passports to substantially ‘stateless’? White Russians. Thus Baron 
D’Osten cannot legally return to France. Further, Baron D’Osten cannot 
legally return to Mexico due to technicalities in the Mexican immigration law. 

Baron D’Osten does not qualify as a displaced person for entry into the United 
States because deportation to his last place of residence—France—will not 
subject him to political persecution, a requisite for immigration status as a 
displaced person. Deportation to the land of his birth, to the land of which he 
is legally a citizen, would doubtless result in not only persecution but the firing 
squad. But the strict requirements of the displaced persons law prevent relief 
by that route. 

Consequently, Baron D’Osten has appealed to the Congress of the United 
States. Attached to this memorandum are copies of letters from various persons 
who have known the Baron during his residence in the United States. They 
attest to the high esteem in which he is held. His qualifications for permanent 
immigration status are, in sum, his loyalty to the principles for which this country 
stands, and his past and predicted service to a great American industry, and 
as a concomitant thereto, the assurance he has of gainful employment in that 
service. 





Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 4709 should be enacted and it accordingly 
recommends that the bill do pass. 
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Mr. Graunam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4762] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4762) for the relief of Deborah Anita Hudson, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the 1-year-old half-Japanese child in the custody of 
Set. James E. Hudson and his wife. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letter 
from the Deputy Attorney General to the chairman of the Committee 
on the Judiciary: 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 4762) for the relief of Deborah 
Anita Hudson, an alien. The bill would remove the racial barrier to admission 
into the United States in the case of the alien and would enable her to acquire the 
status of nonquota immigrant. 

The records of the Immigration and Naturalization Service of this Department 
disclose that the alien infant was born in Japan on April 20, 1951, of a Japanese 
mother and an American soldier father. She is presently in the custody of Ser- 
geant and Mrs. James E. Hudson, who are presently stationed in Japan. Accord- 
ing to Mrs. Eleanor E. Thomas, Washington, D. C., the mother of Mrs. Hudson, 
the child was left in an orphanage in Tokyo, Japan, where Sergeant Hudson and 
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his wife received her about 10 days after her birth. Mrs. Thomas also stated that 
it is the desire of her daughter and son-in-law to adopt the child and bring her to 
the United States. 

Sergeant Hudson was born in Irwin, Va., and is about 35 years of age. He 
served in the United States Army during the Second World War and reenlisted 
in 1947. Mrs. Hudson was born on September 29, 1923, in Washington, D. C. 

The alien, being at least one-half Japanese, is ineligible for naturalization 
under section 303 of the Nationality Act of 1940 and thus is inadmissible to the 
United States for permanent residence under section 13 (c) of the Immigration 
Act of 1924. In the absence of special legislation she may not be permitted to 
enter this country. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived, presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


In addition, Representative Smith of Virginia, the author of this 
bill, submitted the following documents in support of his measure: 


Heapquarters, 5647 Mivirary Potice Service Company, 
Tokyo QUARTERMASTER DEpoT, 
APO 1051, October 2, 1951. 
Hon. Howarp W. Smirn, 
House of Representatives, Washington 25, D. C. 


Dear Sir: I have known Sgt. James E. Hudson for approximately 1 year dur- 
ing which time he has proven himself to be an excellent soldier and a gentle- 
man at all times. 

During this period I have had ample opportunity to observe him in his duties 
as a soldier and also in his domestic and social life. 

I am well aware of his attempts to obtain permission to adopt and return to 
the United States as his legal adopted child one Deborah Anita Hudson and 
it is my understanding that bill, H. R. 4762, is at the present time pending 
action by the House of Representatives. I personally would endorse such a 
bill and would consider any action you might take to expedite the rapid approval 
of same as a personal favor. 

Sergeant and Mrs. Hudson have had the child in their possession for better 
than 5 months and have shown the child the same love and devotion as any 
normal family would show their own children. I feel sure that the passage of 
this bill would not only afford the child a chance to live a normal healthy life 
but would be cause for much happiness on the part of Sergeant and Mrs. Hud- 
son as well as all others concerned. 

Sincerely yours, 
Ennis D. Boyp, 
Captain, MPC. 


Toxyo, Japan, October 18, 1951. 
Hon. Howarp W. Smita, 


House of Representatives, Washington 25, D. C. 

Dear Mr. Situ: I am writing this letter in reference to H. R. 4762 which is 
now pending. 

Sgt. and Mrs. James Hudson, very close friends of my husband and I, have a 
very charming child, an orphan girl, whom they are trying to get permission to 
adopt and return to the United States with her. Her name is Deborah Hudson. 

I believe that this bill should be passed if for no other reasons but for the good 
of humanity. I have been to the orphanages located near and in Tokyo several 
times. I have lived in Japan for almost 4 years and I am fully aware of the burdens 
that have been created by the occupation troops in that they have been instru- 
mental in these cases of children being born out of wedlock or being deserted and 
left to die in some alley, shoe box, hotel room, etc. 

However, here is a girl who being committed to an orphanage has the oppor- 
tunity to share a family life consisting of a mother and father, which otherwise 
she may never be able to have. 

Any child is entitled to the love of a mother. You probably have children, 
and try to imagine the plight of one of your youngsters being placed in an orphan- 
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age because your wife didn’t want the child, or if you didn’t care to carry the burden 
of supporting it. 

Permitting Mrs. Hudson to adopt this girl and return to the United States with 
her is not a burden to the United States Government, and it is a help to the in- 
dividual concerned. 

Perhaps you’ve never been to Japan and visited the orphanages, but I’m here 
to tell you that no orphanage in the country is able to adequately afford the 
children the clothes, proper nourishment, education, and the other necessities of 
life as they should. These homes are 80 percent supported from charity and you 
know what charity affords. Practically nothing as it should. 

The Japanese Government apparently is not able to support these various 
homes fully as it should or as it should like to. So if some kind American wife 
and her husband are willing to help out, why deny a child the same right that 
you and I was fortunate enough to have? 

This family has no children of their own, and it is a big step toward a happy 
home life for a mother to have her sons and daughters around to rear and it 
helps to keep a family together in trying times as these are today. 

Your hasty approval is requested and your support will be an act that the 
Lord will be proud of. 

Sincerely yours, 
* Mrs. FrEppyE M. Scort, 
Care of Sgt. George H. Scott, Jr., Company E Tokyo Quarter- 
master Depot, APO 1051, care of Postmaster, San Francisco, Calif. 


GENERAL HEADQUARTERS, Far East CoMMAND, 
OFFICE OF THE COMMAND StaFF JuDGE ADVOCATE, 
APO 500, January 23, 1952. 
Re Sgt. James E. Hudson RA33097874, Five Hundred and Sixty-fourth MP 
Service Company, APO 1051, For the relief of Deborah Anita, H. R. 4762. 
Hon. Howarp W. Smita, M. C., 
House of Representatives, Washington, D. C. 

Dear Mr. Situ: Inasmuch as Sergeant Hudson’s extension of his present 
tour of duty will soon expire, will you please advise the status of the bill introduced 
by you to permit Sergeant Hudson and his wife to take Deborah Anita to their 
home in the United States for adoption. 

Sergeant Hudson has requested me to ask if there is any further or additional] 
information you need in connection with this legislation, and to express to you his 
appreciation for your assistance in this matter. 

ith kind regards and best wishes, 
Sincerely yours, 
Mary C. EASTERLING, 
Attorney- Adviser. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 4762 should be enacted and it accordingly 
recommends that the bill do pass. 
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Mr. Donouve, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 5087] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5087) for the relief of Hoong Moy Lam, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the 1l-vear-old Chinese child of a United States 
citizen. 

GENERAL INFORMATION 


Mr. Farrington, the author of this bill, submitted the following 
information in support of his bill: 


CONGRESS OF THE UNITED STATES, 
House or REPRESENTATIVES 
= Washington, cee) August 16, 1951. 
Hon. EMANUEL CELLER, M. C 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarRMAN: I am enclosing a copy of H. R. 5087, which I have in- 
troduced on behalf of Hoong Moy Lam, the minor alien daughter of Youi Chong 
Lam, a citizen of the United States. 

Youi Chong Lam was born in Honolulu, Hawaii, on September 2, 1916. He 
was married to Cheung Yerk Fong in Hong Kong, China, on January 1%, 1950 
Hoong Moy Lam was born on October 6, 1950, at Hong Kong. 

Mr. and Mrs. Lam now make their permanent home in Honolulu, Hawaii 
Unfortunately, their baby daugther has had to be left in Hong Kong in the cus- 
tody of friends as Your Chong Lam was not a citizen of the United States with 
10 years’ continuous residence prior to her birth as required by the Nationality 
Act of 1940. The friends, with whom the baby has been left, have informed the 
parents they do not wish to care for her any longer. 

I am enclosing an affidavit executed by Youi Chong Lam giving the facts in 
detail. 

1 will appreciate it if the necessary reports can be obtained so this legislation 
might have prompt consideration by your committee. 

Yours sincerely, 
J. R. FARRINGTON, 
Delegate from Hawaii 
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City anp County or Honouuuu, T. H., 
United States of America, ss: 


AFFIDAVIT OF Yout CHonc Lam 


Youi Chong Lam, being first duly sworn, on oath, deposes and says: 

That he was born in Honolulu, city and county of Honolulu, T. H., on the 2d 
day of September 1916; 

That he is and has always been a citizen of the United States of America; 

That he has in his possession a United States Bureau of Immigration certificate 
of citizenship No. 31318, file No. 1700-608, issued to him on the 16th day of 
August 1949 by D. W. Brewster, district director at Honolulu, T. H.; 

That he has made two trips to China from Hawaii, the first on October 17 
1916 returning on August 23 1941, aboard the President Coolidge; and the second 
on August 20, 1949, via China Air Line, returning on February 13, 1950, aboard 
the President Wilson: : 

That he has in his possession also a United States passport No. 18939 which 
was issued to him on the 16th day of August 1949 by Ingram M. Stainback, 
Governor of the Territory of Hawaii; 

That he was married to Cheung Yerk Fong on the 19th day of January 1950 in 
Hongkong, China; 

That said Cheung Yerk Fong was born on the 7th dav of January 1928 in 
Chung Tau Village, Chungshar, Kwantung Province, China; and is a citizen of 
the Republie of China; 

That from said marriage a caughter, Hoong 
lav of October 1950 in Hong Kong, China; 

hat the said Cheung Yerk Fong arrived in the Territory of Hawaii on April 6, 
1951, for permanent residence in the Territory of Hawaii and that the said Hoong 
Moy Lam was left temporarily in the care and custody of friends in Hong Kong, 
China, a Mr. and Mrs. Yoong Hook, No. 11 Kowloon Gate Road, as affiant’s wife 
vas not permitted to bring her to the Territory of Hawaii; 

That the said Mr. and Mrs. Yoong Hook have stated that they are not desirous 


Moy Lam, was born on the 6th 


f having permanent care of affiant’s daughter and wish to have affiant send for 
his daughter immediately; 
That should Mr. and Mrs. Yoong Hook refuse to care for affiant’s daughier, 
here will be no one to whom affiant is able to entrust the care of his daughter; 
Phat affiant’s daughter, Hoong Mov Lam. although born the daughter of a 
itizen of the United States of America, is not a citizen of the United States, as the 


Nationality Act of 1940 requires that a citizen must have 10 vears of residence in 
the United States prior to the birth of his Gaughter before that daughter can be 
born a citizen of the United States of America: 

That affiant, prior to the birth of his child, had only 9 vears and 3 months of 
residence in the United States of America: that because be did not have nine more 
months of residence in the United States, his child, the said Hoong Moy Lam, was 
iot born a citizen of the United States of America; 

That as affiant and his wife are now permanently residing in the Territory of 
Hawaii, it is their desire that the said Hoong Moy Lam be allowed to come to the 
rerritory of Hawaii to live as a permanent resident with affiant and his wife; and 

That this affidavit is made for the purpose of requesting that a bill be passed in 

Phat ffidavit le { f req that a bill | 1 Lit 
the Congress of the United States to allow the said Hoong Mov Lam to come to 
tne Territory of Hawaii for permanent residence 

Further affiant saveth naught 

Dated at Honolulu, T. H., this 25th day of May A. D. 1951. 

Your CyHona Lam 

Subseribed and sworn to before me this 25th day of May 1951. 

[SEAL] Nonnik Lat Wona CHane, 

Noiary Public, First Judicial Circuit, Territory of Hawai. 

My commission expires January 31, 1952. 


Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted by the Congress on 
numerous occasions, the committee is of the opinion that H. R. 5087 
should be enacted. 
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Mr. Witson of Texas, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 5517] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5517) for the relief of Mrs. Katharina Luise Trenve, having 
considered the same, report favorably thereon without amendment 


and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive the exclusion clause of our 
immigration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of the wife of a United States citizen. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letter 
addressed to Representative Bolton of Ohio from the Chief of the 
Visa Division, Department of State: 


DEPARTMENT OF STATE, 
Was} ngton, D. ( a Janua j 1951. 
In reply refer to VD 150 Trenyve, Katharina L. H. 
Hon. Francis P. Botton, 
House of Re presentatives, 

My Dear Mrs. Bourton: I refer to vour letter of December 22, 1950, con- 
cerning further the desire of Mr. Stephen Trenye to bring his wife, Mrs. Katharina 
L. Trenve, to the United States from Germany 
my interim acknowledgment of December 26, 1950 

According to information recently received from the American consulate general 
at Frankfort in Mrs. Trenve’s case, she was on May 14, 1940, convicted by the 
district court at Bad Homburg of theft in violation of section 242 of the 


ty 


Reference is also made to 


German 


Penal Code and was sentenced to serve 6 weeks’ imprisonment Despite the 
fact that Mrs. Trenve was not imprisoned and paid a fine instead, t! 
imposed on her was never revoked. 


he sentence 
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As you are undoubtedly aware, section 3 of the Immigration Act of February 5, 
1917, as amended, renders excludable from admission into the United States 
persons who have been convicted of or who admitted having committed a felony 
or other crime or misdemeanor involving moral turpitude. The offense of which 
Mrs. Trenye was convicted, namely theft, has been held to constitute an offense 
involving moral turpitude within the meaning of the above-cited provision of law. 

As section 2 (f) of the Immigration Act of 1924, as amended, provides that no 
immigration visa shall be issued to an immigrant who is inadmissible into the 
United States, it appears that the consular officer at Frankfort had no choice 
under the law but to refuse the issuance of an immigration visa in Mrs. Trenye’s 
“ase. 

I may add that the pardon issued by the court at Bad Homburg on June 23, 
1943, stating that ‘‘the defendant has been pardoned as she proved worthy of 
such an amnesty during her probation’’ would not appear to remove Mrs. Trenye’s 
disqualification under the moral turpitude clause as it fails to certify that she was 
innocent and therefore wrongfully convicted. 

With regard to the question as to whether Mrs. Trenye may be granted a 
visitor’s visa with which to enter the United States for a temporary period, I may 
explain that the American consular officer at Frankfort has the sole responsibility 
for determining whether Mrs. Trenye is properly classifiable as a temporary 
visitor within the meaning of section 3 (2) of the Immigration Act of 1924, as 
amended, as well as her eligibility to receive a visa within such classification. In 
reaching a decision in this matter, the consular officer must, of course, take into 
consideration the fact that she had previously applied for an immigration visa 
for the purpose of entering this country to establish a permanent residence with 
her husband. 

Sincerely yours, 
H. J. L;HeEvrReEvx, 
Chief, Visa Division. 


Mrs. Bolton also submitted the following statement in support of 
this bill: 


Mrs. Katharina Luise Trenye, the subject of H. R. 5517, married Stephen 
Trenye, of Fairport Harbor, Ohio, on March 2, 1950, while he was with the 
occupation forces in Germany. He returned to the United States on June 21, 
1950, and filed a visa petition in his wife’s behalf. This was approved, but a 
visa was denied as Mrs. Trenye had been convieted of a crime involving moral 
turpitude. 

It seems that in 1940, Mrs. Trenye, a minor at that time, was convicted of 
theft and sentenced to serve 6 weeks imprisonment. She paid a fine instead of 
serving this sentence; however, the sentence imposed on her was never revoked 
and for this reason she was denied a visa. 

It is my hope that the committee will report H. R. 5517 favorably and thus 
help to clear the way for Mrs. Trenye to join her husband in this country. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5517 should be enacted and it accordingly 
recommends that the bill do pass. 
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Mr. Donouver, from the Committee on the Judiciary, submitt 
the following 


REPORT 


[To accompany H, R. 5543] 


The Committee on the Judiciary, to whom was referred the bil! 
(H. R. 5543) for the relief of Mrs. Elisabeth Rosalia Haste, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive the exclusion clause of our 
immigration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of the 37-year-old wife of a United States 
citizen. 

GENERAL INFORMATION 


Mr. Wilson of Indiana, the author of this bill, submitted the 
following detailed information jn support of his measure: 


AMERICAN CONSULATE GENERAL, 

Antwerp, Belgium, September 14, 1951 

The Honorable Eart WILson, 
House of Representatives. 


My Dear Mr. Witson: I have to acknowledge the receipt of your letter dated 
September 6, 1951, expressing an interest in the immigration visa case of Mrs 
Elizabeth R. Haste, nee Visser, who is the wife of Corp. Coy T. Haste, United 
States Army, now stationed at Fort Hayes, Columbus 18, Ohio. 

As you are apparently aware, Mrs. Visser was informed by this consulate 
general on August 27, 1948, that she had been found to be mandatorily excludabl 
from entry into the United States under the provisions of section 3 of the Immi- 
gration Act of February 5, 1917. I believe that vou will concur in this decisio: 
since, for your confidential information, Mrs. Visser was convicted of theft as 
evidenced by a copy of the abstract of her condemnation which she presented 


to this office. The condemnation also appeared on a police certificate (good 
conduct certificate) dated August 16, 1948. 
Under these circumstances, I regret to inform you that no further action ca 


be taken by this office. 
Sincerely yours, 
GEORGE Talt, 
Ame rican ( ons al Ge Ne ral 








bo 


MRs. ELISABETH ROSALIA HASTE 


{Translation from Dutch] 


Extract from the minutes filed with the Chancellery of the Court of the First 
Instance with its seat in Antwerp. 

The Court of the First Instance, in Antwerp, Tenth Chamber, administering 
justice in criminal cases: 


2476. No. 1821. 
In lawsuit of the Public Prosecutor versus Elisabeth. Rosalia Visser, seamstress, 
wife of Lodewijk De Schrijver, born in Antwerp on January 1, 1915, domiciled 
in Antwerp, Volkstraat No. 27, at present Van Schoonhovestraat 1, is accused— 
A. of having fraudulently purloined four meat ration cards and tobacco ration 
coupons from Mrs. Elza De Keuster; 

B. of having either fraudulently misappropriated from Mrs. Elza De Keuster 
or squandered a wrist watch which she had been given on condition of returning 
it or making a certain use of it; 
the aforesaid having been done in Antwerp, in the same canton, or at another place 
in the arrondissement of Antwerp between February 1 and 13, 1945. 

After examining the inquisitorial documents, 

after hearing the witness, 

after listening to the petition of the Public Prosecutor, 

as the accused though duly summoned, does not appear, 

as it has been proved that the accused has committed the facts with which she 
has been charged, 

as the facts A and B intermix in the sense of article 65 of the penal code, being 
committed at the same time and with the same intention, 

as there are extenuating circumstances because of her hitherto good conduct, 

and in view of the provisions of articles 194, 186 of the Code of the Administra- 
tion of Justice in Criminal Cases 1.7.3 of the penal code and of the law of January 2, 
1924, articles 2, 11, 14, 31, 32, 34, 35, 37 and 41 of the law of June 15, 1935, 

The Court for these reasons and applying articles 461, 463, 491, 65, 85, 38, 
40 of the penal code as indicated by the President, 

administering justice in the defendant’s absence, 

sentences the accused for the intermixed facts A and B to a fine of a hundred 
franes and the costs of the proceedings which, taken altogether, amount to 
15 franes—centimes; 

decides that, by applying article 37 of the law of June 8, 1926, amended by 
article 1 of the law of December 27, 1927, the fine is increased by 60 tenths per 
franc, whereby it will amount to 700 francs; 

decrees that in case of delay of payment within the space of time fixed by article 
40 of the penal code the fine of 100 franes, increased by sixty tenths as mentioned 
above, may be replaced by 1 month’s imprisonment. 

This sentence was pronounced in Antwerp in open court on the 17th day of 
May, 1946. 

The gentlemen present were: 

Bervoets, vice president and sole judge, 

Verheyden, R. Vaes, Belgian, older than 25 years, approved laywer, taking 
part in the proceedings and acting because all ordinary and deputy judges were 
prevented from attending. 

Van Leuven, deputy prosecutor of the King. 

Van de Valle, clerk. 

Signed: Bervoets—Verheyden—Vaes—Van de Walle. 

Certified true extract served on the defendant Mrs. Elisabeth Visser, Balans- 
straat 163, Antwerp. 

Two words canceled. 

For the head clerk 

THe CLERK. 
(Illegible). 
Seal: Court of the First Instance Antwerp. 
Duty stamp, 40 franes, July 20, 1951. 
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(Translation from Dutch] 


LEON VAN MEcHELAN, LAWYER, 
GENERAL LEMANSTRAAT 46, 
Antwerp, July 20, 1951. 

To Whom It May Concern 

The undersigned Leon van Mechelen, lawyer in Antwerp, hereby declares 
that he was consulted by Frau Elisabeth Rosalia Vissers because of a plea to be 
made against the sentence of May 17, 1946, pronounced against her in her ab- 
sence by the Tenth Correctional Chamber of the Court of the First Instance in 
Antwerp, according to which she was sentenced to a penalty of 100 frances; that 
he was not able to lodge this appeal because the dates fixed by law had expired. 

He hereby confirms his conviction that the sentence was pronounced only 
because Frau Visser was not present at the proceedings and was therefore unable 
to defend herself, and that if an appeal had been possible, the court would have 
canceled the penalty and Frau Visser would have been acquitted. 

The undersigned hereby confirms that the sentence as pronounced does not 
represent a criminal punishment but only a very light correctional punishment. 


(Signed) L. van MECHELEN. 
(Official seal and duty stamp of the community of Berchem.) 
The above signature of Mynheer van Mechelen, Leon, which he made in my 
presence under his own hand, is hereby authenticated. 
Berchem, July 23, 1951. 6 
The Burgomaster K. WouTeErs. 
According to her declaration, Frau Elisabeth Haste is identical with the above- 
named Frau Elisabeth Rosalia Visser. 
100 Belgian frances equal two United States dollars. 





AFFIDAVIT 


CoNnsuLATE GENERAL OF THE UNITED STATES OF AMERICA, 
City of Frankfort on Main, Germany, ss: 

I, Elisabeth Rosalia Haste, nee Visser, born on January 1, 1915, at Antwerp, 
Belgium, do hereby make the following statements under oath: 

In February 1945 I was living in the house of a childhood acquaintance, Mrs. 
Elza De Keuster, in Antwerp, Belgium, as a result of the destruction of my own 
home in that city.. Mrs. De Keuster gave me a broken wrist watch and asked 
me to trade it for food, which I reluctantly agreed to do. I made one attempt 
to trade it to a British soldier who refused it because it was broken. I made no 
other attempt to trade it and returned it to Mrs. De Keuster after 3 days. I saw 
her place it in the drawer of a cupboard in the kitchen of her house. 

Three or four days later I left Mrs. De Keuster’s house because she asked me 
for more money and I believed that I was paying enough to her. I rented a 
room of my own at 1 Schoonhovestraat, Antwerp. During this time I was 
employed by the Fourth Squadron, Bighth Corps Distriet Signals of the British 
Army. In May 1945 1 was transferred to the British installations at Hamburg, 
Germany, as a switchboard operator, but in October 1945 I resigned and returned 
to Antwerp, Belgium. I[ obtained employment with the United States Seven 
Hundred and Seventh Military Police Battalion as a switchboard operator and 
continued to reside at 1 Schoonhovestraat, Antwerp. 

In early 1946 I received a notice to appear in the Tenth Chamber of Justice im 
Antwerp as a result of a complaint made in February 1945 by Mrs. De Keuster 
that I had retained a wrist watch which belonged to her and that I had stolen 
some meat and tobacco ration stamps. I did not, however, attend the court 
session, because I did not wish to ask for leave for this purpose. I did not know 
at that time that my absence would have any effect on the case. 

About 2 months later I received a copy of the decision of the court stating that 
I had been sentenced to pay a fine of 100 franes and other costs of 615 franes. 
I did not pay the fine at that time because I did not feel that it was necessary. 
There was no attempt made to collect the fine or to imprison me for my failure to 
pay it. 
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In July 1948 I was preparing to marry Corp. Coy Thomas Haste, United 
States Army. On applving for the necessary good-conduct certificate I was 
informed by the police that a fine still remained unpaid on my record. I then 
requested professional assistance of Mr. Jules De Kaiser, a lawver in Antwerp. 
He advised me to pay the fine in order to get the certificate, and I did so 

I then presented my papers to the American consulate general in Antwerp and 
was informed that I was inadmissable to the United States on grounds of having 
been convicted of a crime involving moral turpitude. I requested my lawyer, 
Mr. De Kaiser, to appeal this decision. He advised me, however, that it was 
not possible to ¢> this because the fine had already been paid and the case was 
considered closed. It was necessary, therefore, to postpone our marriage 
indefinitely. 

I further declare under oath that the charges made against me by Mrs. Elza 
De Keuster to be false and that I did not commit the fraudulent actions for 
which I was convicted and fined. I paid the fine only because of my ignorance 
of legal technicalities and did not consider my action to be admission of guilt. 
I have failed to continue action in the appeal of my conviction only because legal 
technicalities make it impossible to reopen this case. 

ELisABETH Rosaura Haste, 

Sworn and subscribed to before me, this 15th day of August 1941. 


SAMUEL ©. Brown, 
Vice Consul of the United States of America, du'y commissioned and qualified. 


Tariff of fees, Item 29, Service No. 3960. Fee $2. 
Upon consideration of all the facts in this case, the committee is 


of the opinion that H. R. 5543 should be enacted and it accordingly 
recommends that the bill do pass. 
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Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 5591] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5591) for the relief of Sister Angelantonia Diana, having 
considered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILI 


The purpose of this bill is to grant the status of permanent residence 
to an Italian nun, a member of the Order of the Franciscan Sisters of 
St. Elizabeth. The bill also provides for the payment of the required 
visa fee and head tax and for the appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated March 
6, 1952, from the Deputy Attorney General to the chairman of the 
Committee on the Judiciary, which letter reads as follows: 


Maren 6, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House ot Represe ntatives. Washinaton dD. ¢* 

My Dear Mr. CuHarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 5591) for the relief of Sister 
Angelantonia Diana, an alien. The bill would grant the aliez permanent residence 
in the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien, who was born on August 18, 1891, is a native and citizen 
of Italy. She arrived in the United States at the port of New York on July 29, 
1950, and was admitted as a visitor until September 28, 1950. She has been a 
Roman Catholic nun since 1911 and is presently assigned, as a day nurse, to the 
Holy Rosary Day Nursery, Newark, N. J., under supervision of the Franciscan 
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Sisters of St. Elizabeth. She does not receive any compensation from her order 
but is furnished with food, lodging, clothing, and supplies. She taught in various 
Italian elementary and kindergarten schools and worked as a children’s nurse in 
two hospitals in Italy. She was at one time assigned to Naples, Italy, as Mother 
Superior. She has a brother residing in Italy and a sister who lives in the United 
States. 

Other members of the Franciscan Sisters of St. Elizabeth in Newark, N. J., 
stated that there is a pressing need by the order for day nurses in the United States 
and that the alien is ideally equipped by training, experience, and education to 
perform her varied duties. 

The quota for Italy, to which the alien is chargeable, is oversubscribed and an 
immigration visa is not readily obtainable. In the absence of special legislation 
she will be unable to remain in the United States for an indefinite period of time. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5591 should be enacted and it accordingly 
recommends that the bill do pass. 


\ ey 
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Mr. Dononvs, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5659] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5659) for the relief of Mrs. Hermine Lamb, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive the exclusion clause of our 
immigration laws, concerning the commission of a crime 
moral turpitude, in behalf of the wife of a United States ci 
beneficiary of this legislation is also the mother of a | 
citizen child. 


involving 
Lizen. The 


hited states 
GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 


October 23, 1951, from the Chief of the Visa Division, Department 


of State, to the chairman of the Committee on the Judiciary. The said 
letter reads as follows: 
JEPART NT ¢ - I 
' ngton, Oct / 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary 
House of Repres 
My Drar Mr. Ceurier: Reference is mad ) I O ber 15, 1951. 
and its enclosures, wherein vou requested the views of this Departm mcel 
the enactment of H. R. 5659, a bill for t relief of Mrs. Hert e | | Refs 
ence is also made to the Department’s interim replv of October 16, 195] 
According to information contained in the Department's files sponsit 
American consular officer at Vienna, Austria, refused to issue an immigr ) 
visa to Mrs. Lamb on the ground that she had been co ‘ted Linz, Austria 
on Mav 13, 1947, on a charge of embezzlement and again in Vienna on June 26, 


1950, on a charge of theft 
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As you know, section 3 of the Immigration Act of February 5, 1917, as amended, 
renders excludable from admission into the United States persons who have been 
convicted of or who admit having committed a felony or other crime or misde- 
meanor involving moral turpitude. The offenses of which Mrs. Lamb was con- 
victed—namely, embezzlement and theft—have been held to constitute offenses 
involving moral turpitude within the meaning of the above-cited provision of 
law. 

As section 2 (f) of the Immigration Act of 1924, as amended, provides that no 
immigration visa shall be issued to an immigrant who the consular officer knows 
or has reason to believe is inadmissible into the United States, it appears that the 
consular officer with whom Mrs. Lamb filed her visa application had no choice 
under the law but to refuse to issue an immigration visa in her case. 

In the circumstances, and in the light of the foregoing information, the question 
of the enactment of the proposed bill would appear to be a matter for legislative 
determination, concerning which the Department prefers not to express an 
opinion. 

Sincerely yours, 

H. J. L’Hevrevx, 
Chief, Visa Division 
(For the Secretary of State). 


Mr. Radwan, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, submitting the following additional information: 


{Translation from the German, for Representative E. P. Radwan, of Republic of Austria Bund Ministry 
of Justice File No. 33.735/51. 18 ¢ K Vr 2799/50 Aly 360/50) 


Re 18 ec K Vr 2799/50. 
To the Criminal Court at Vienna: 

The Bund Chancellor exercising in accordance with article 64 of the Bund 
Constitution the functions of the Bund President, has declared null and void 
the 4-month prison term to which Hermine Lamb was sentenced on March 15, 
1951, by judgment of the Criminal Court (Landesgricht fuer Strafsachen) at 
Vienna, as well as the sentences pronounced by the District Court (Bezirks- 
gericht) at Linz on May 12, 1947 (File No. 6 U 1305/47), and on May 13, 1947 
(File No. 6 U 811/47), and the sentence pronounced by the Criminal Court 
(Landesgericht fuer Strafsachen) at Vienna on June 26, 1950 (File No. 18 e E Vr 
2799/50), in the ease of Hermine Lamb, nee Amon, to 6 weeks’ detention and 4 
months in jail, while re 6 U 811/47 the District Court (Bezirksgericht) at Linz 
had pronounced no penalty. 

The enclosures to the report are herewith returned with the suggestion that 
the emigration of the pardonee be supervised and that the Bund Ministry for 
Justice be advised immediately and without delay as soon as the emigration has 
taken place. 

LEONHARD 
(For the Bund Minister). 
Marcu 16, 1951. 


(Translated by Elizabeth Hanunian February 28, 1952.) 





JERUSALEM EVANGELICAL AND REFORMED CHURCH, 
125 Doat Street, Buffalo, N. Y., November 19, 1951. 
Hon. Epmunp P. Rapwan, 
House of Representatives, Washington, D. C. 


Dear Mr. Rapwan: Please permit me to commend your interest and efforts 
in behalf of Mr. Ellsworth Lamb. Personally, I feel that there are very good 
reasons for considering it a matter of justice to Mr. Lamb, an ex-serviceman, 
that everything feasible be attempted to facilitate the reunion of his wife and 
infant son. 

I have known Mr. Lamb for the last 21 vears. As a boy he attended Jerusalem 
Church School; and, before entering the service in the Armed Forces of the 
United States, he was a member of the Jerusalem Brotherhood. He is now engaged 
in the profession of a mortician, enjoying a good reputation in his community 
and among his friends and associates. It has been my privilege as a pastor several 
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times to officiate at burial services at which Mr. Lamb served as the funeral 
director, and his conduct and attitude has always been highly satisfactory on these 
occasions. ‘ 

Further, permit me to say that the separation of Mr. Lamb’s wife from his son 
is causing undue hardship for his mother, Mrs. Caroline Kerr; for his sister, 
Mrs. Ernest Bruening, and for his aunt, Mrs. John F. Brinekmann. The services 
of these three people are required in the care of Mr. Lamb’s son and of his house- 
hold in a measure beyond any rightful claim on them. Also to be considered is the 
matter of proper and adequate provision for the development of the child in all 
respects, a duty in the performance of which the mother is most essential. 

Thanking vou again for everything you have done and are ready to do in the 
future if opportunity serves, in this most delicate but urgent matter, I am 

Respectfully vours, 
Rev. Haroup J. Snirker, Pastor. 


CHARLES E. Taytor Jr. Post 4732 
VETERANS OF FOREIGN WaRs OF THE UNITED STATES 


CHEEKTOWAGA, N. Y., November 21, 1951. 
Hon. Epmunp P. Rapwan, M. C., 
House of Representatives, Washington, D. C 

Dear Mr. Rapwan: At a recent meeting of the Charles E. Taylor Jr. Post, 
No. 4732, Veterans of Foreign Wars, the sad plight that confronts Mr. Ellsworth 
Lamb, one of our post members and an officer, was brought to our attention. \ 
motion was made by the body that we, as a member of a national organization 
concerned with veteran’s affairs, must assume our duty and assist Comrade Lamb 
and all others in need of assistance. 

We are well aware of your readiness to assist worthy people in this area, and we 
ask you to give earnest consideration to Comrade Lamb’s case. He is making 
an honest effort to have his wife, Hermine Amon Lamb, admitted to this country 
from Austria, that he might establish a decent home for her and their baby boy. 

We, of the Charles E. Taylor Jr. Post, No. 4732, Veterans of Foreign Wars, 
request you to use your good offices to bring about Mrs. Lamb’s admittance to our 
fine country and a reunion of this family. 

Respectfully yours, 
EpWIN CARPENTER, Jr., Commander. 
{OBERT J. BaAuMET, Adjutant. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5659 should be enacted, and it accordingly 
recommends that the bill do pass. 
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ApriL 10, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cast, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 5661] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5661) for the relief of Avako Waki, having considered the sa me, 
report favorably thereon with amendment and recommend that the 
bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That in the administration of the immigration laws, Avako Waki shall be held and 


considered to be a nonquota returning resident as defined by section 4 (b) of the 
Immigration Act of 1924 as amended. 


PURPOSE OF THE BILL 
The purpose of this bill, as amended, is to grant nonquota status as 


a returning resident to a former United States citizen, who is the 
mother of two United States citizen children. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Assistant Secretary of State, dated February 8, 1952, to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 
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DEPARTMENT OF STATE, 
Washing'on, D. C., February 8, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Represenia’ives. 

My Dear Mr. CELLER: Further reference is made to vour letter of February 4, 
1952, enclosing copies of H. R. 5661, for the relief of Ayako Waki. 

It appears from the passport application which Mrs. Waki executed at the 
American consular office at Kobe, Japan, on January 11, 1952, that she was born 
at Fresno, Calif., on September 6, 1915; that she was married on December 19, 
1935, to KNS Waki, who was born at Tacoma, Wash.; and that she resided 
continuously in the United States from birth to January 1946, when she accom- 
panied her husband and two children to Japan. In a sworn statement which 
Mrs. Waki executed in connection with her application, she stated that she 
renounced her American citizenship in 1945 because she was interned and because 
she was frightened by her husband, who stated that, if she did not renounce, he 
would return to Japan alone, taking their children with him. It further appears 
that Mrs. Waki has been employed by the occupation forces in Japan as an in- 
terpreter from June 1946 to February 1947 and as an interpreter-supervisor from 
June 1950 to the date of her application. 

Inasmuch as Mrs. Waki resided continuously in the United States for 31 years 
and as she may have been influenced to renounce her American citizenship and 
thus expatriate herself under the provisions of section 401 (i) of the Nationality 
Act of 1940 by her husband, the Department of State considers that she may well 
be entitled to the relief which H. R. 5661 would afford her. 

Sincerely yours, 
Jack K. McFatt, 
Assis‘ant Secre’ary 
(For the Secretary of State). 


Mr. Wier, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, submitting the following letters from the sister of the bene- 
ficiary of this legislation: 

MINNEAPOLIS, Minn., October 29, 1951. 
Hon. Roy W. Wier, 
House of Representatives, Washington, D. C. 


Dear Sir: Since receiving your last letter of October 10, we were hoping that 
some favorable action for my sister would be brought on by the State Depart- 
ment in time before Congress recessed, but since I have had no word from you, 
I surmise that this was not the case. We are hoping that it will be ready for the 
next session. 

We received a letter from my sister stating that her son, Tommy Tamio, will 
come to Minneapolis soon. They received word that he is eligible to come 
(which was also stated by you) since he is an American citizen. There is the 
matter of school and she did not want to delay that for him so he is coming here 
first. We are awaiting further word from her so that we can send his boat fare. 

We are all hoping that my sister and her daughter can also come in the near 
future to make this family a complete and happy one. 

If any new developments occur, please let me know. We can’t begin to tell 
you how thankful we are for all your kind help. 

Yours sincerely, 
Mrs. HELEN Tsucnatya. 


MINNEAPOLIS, MINN., August 18, 1951. 
Hon. Roy W. Wier, 
House of Representatives, Washington, D. C. 


Dear Str: I have your letter of August 16 regarding my sister’s renunciating 
her citizenship. You asked me if she were out of her mind at that time. I 
think everybody was out of his mind during the war. She did not know what 
to do. 

The only reason was that her husband told her he wanted to go back to Japan 
to take care of his aged parents and my sister being a stanch observer of ‘‘taking 
care of the aged”’ consented to go. Her motherly love for her two children and 
the solid factor of keeping the family intact have been the utmost in her mind. 
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In order to do this she had to give up her citizenship. I am sorry [ did not 
mention this important factor. I was not trying to hide anything for I know 
that facts may be obtained from the Justice Department. However, I was not 
aware that she had given her citizenship up until she went to Japan. I[ thought 
her husband was the only one in the family. 

I know that she was in the wrong in doing this and she really regrets it. Every 
one makes a mistake and she certainly would like to have another chance. 

Being born in this country and reared here and knowing nothing about Japan, 
one can really appreciate what a terrible time she is having there. Her main 
reason was her family and his and nothing else. 

This is a difficult case, I know, but we would certainly appreciate everything 
you can do for her. Your prompt answers and help have been very encouraging 
to us. 

Sincerely yours, 
Mrs. HELEN TsvcuHiya. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that Mrs. Waki should be permitted to return to the 
United States for permanent residence, but that her citizenship status 
should not be restored through the enactment of private legislation. 
Accordingly, the committee recommends that H. R. 5661, as amended, 
do pass. 


O 
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APRIL 10, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wixson of Texas, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 


> -——- = 


{To accompany H. R. 5755) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5755) for the relief of Chong So Yong, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, in the administration of the immigration laws, section 13 (c) of the Immi- 
gration Act of 1924, as amended, shall not apply to Chong So Yong, inor 
Korean child in the care of Sergeant Raymond L. Hill, a citizen of the United 
States. For the purposes of sections 4 a) and 9 of the Immigratio: Act of 1924 
as amended, the said Chong So Yong shall be held and considered to be the 
natural-born alien minor child of Sergeant and Mrs. Raymond L. Hi 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the minor Korean child who will be adopted 
by a United States citizen-serviceman and his wife 


GENERAL INFORMATION 
The pertinent facts in this case are contained in a letter dated 


March 4, 1952, from the Deputy Attorney General to the chairman of 
the Committee on the Judiciary, which letter reads as follows: 
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Marcu 4, 1952. 
Hon, EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 5755) for the relief of Chong 
So Yong, an alien. The bill would waive the racial restrictions on immigration 
in his case and would enable him to acquire the status of a nonquota immigrant. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien child, a native and citizen of Korea, is presently residing 
in that country. Mrs. Raymond L. Hill, Jr., a native-born citizen of the United 
States, stated that Sergeant Hill is her husband and that they have one child, a 
girl, now 4 vears of age. Mrs. Hill, who is employed in a super market, stated that 
she could never have any more children and that she and her husband have always 
wanted a son. She is in full accord with her husband’s decision to adopt this 
Korean boy to bring to the United States to treat as a son of their own. She 
stated that her husband has been promoted recently to the grade of sergeant and 
that he is scheduled to return to the United States soon. They are anxious to 
have the alien come to the United States with Sergeant Hill. Mrs. Raymond L. 
Hill, mother of Sergeant Hill, stated that her son was born in Mount Vernon, Mo., 
and that he served overseas with the United States Army during World War IT. 
She stated that he reenlisted in January 1951, and was transferred to Japan and 
from there to Korea. 

The alien, being of the Korean race, is ineligible for naturalization under section 
303 of the Nationality Act of 1940, and is thus inadmissible to the United States 
for permanent residence under section 13 (c) of the Immigration Act of 1924. 
In the absence of special legislation he will be unable to enter the United States 
for permanent residence. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived, presents a question of legislative policy 
concerning which this Department prefers not to make any recommendation. 
Should the bill receive favorable consideration, it is suggested that it be amended 
by deleting the word “Corporal” in lines 6 and 10 and substituting the word 
‘“Sergeant’’, and by deleting the figure ‘1917’ in line 4 and substituting the figure 
**1924’’, 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5755, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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CHIZUKO NAKAGAMI 


Aprit 10, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 5759] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5759) for the relief of Chizuko Nakagami, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 4, strike out “1917” and insert in lieu thereof ‘1924’, 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the minor Japanese child who will be adopted 
by United States citizens. 


GENERAL INFORMATION 


Mr. Smith of Virginia, the author of this bill, wrote to the chairman 
of the Committee on the Judiciary in support of his measure, as follows: 


Hovuse or REPRESENTATIVES, 
Washington, D. C., January 29, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CHAIRMAN: I enclose herewith 12 documents from George W. 
and Irene W. Uderitz to be used as evidence in support of H. R. 5759 which | 
introduced on October 16, 1951, for the relief of Chizuko Nakagami. 

Mr. and Mrs. Uderitz were stationed in Tokyo from 1947 to 1949, where he 
was employed by the Department of Defense. They became personally 
acquainted with this voung Japanese girl and her father. i 

In the event this bill becomes law, Mr. and Mrs. Uderitz propose to adopt the 
girl and become fully responsible for her welfare. Both the girl and her father 
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are anxious to cooperate to the limit of their ability in this undertaking. You 
will find in the documents enclosed a statement from her father indicating his 
desire to cooperate in every possible way in this undertaking. 
I earnestly solicit the favorable consideration of this bill by .our committee, 
and I will be glad to supply such additional information as may be desired. 
Very truly yours, 
Howarp W. SmMiru. 


In addition, Mr. Smith submitted the following documents in 
support of this bill: 


STATE OF VIRGINIA, 
County of Fairfax, to wit: 

I, Alfred W. Truax, a notary public in and for the said State and county, do 
hereby certify that this day personally appeared before me in my said county, 
George W. Uceritz and Irene W. Uderitz, his wife, of R. F. D. No. 1, Vienna, Va., 
who made oath in due form of law in connection with the institution of legislation 
permitting the entry into the United States of Chizuko Nakagami, a minor 
Japanese child, that they will assume legal guardianship of said child, will domicile 
her in their home and suitably provide for her, and upon her admission into the 
United States will forthwith institute adoption proceedings. 

Given under our hands this: 11th day of October 1951. 

Gro. W. Uperirz. 
IRENE W. Upertrz. 


> 


Subscribed and sworn to before men, a notary public in and for the county and 
State aforesaid. 


My commission expires January 18, 1952. 


[SEAL] Atrrepd W. Trvuax, 
Notary Public. 


AFFIDAVIT 
Japan, Crry or Tokyo, 
American Consular Service, ss: 

I, Kiichiro Nakagami, of No. 13, Hayabusacho, Chiyodaku, Tokyo, Japan, 
being duly affirmed, do depose and say as follows: 

I agree and consent to my second daughter, Chizuko Nakagami, being adopted 
by Mr. and Mrs. George W. U. Uderitz, of Vienna, Va., United States of America, 
and becoming a citizen of the United States of America. 

K. NAKAGAMIL. 

Affirmed before me, this 21st day of September A. D. 1951. 

Subscribed and sworn to before me 2ist day of September A. D. 1951. 


GLEN BRUNER, 
Consul of the United States of America. 


a 
CERTIFICATE 


I, Kvozo Yuasa, duly authorized Japanese attorney and advocate and English 
barrister-at-law, of No. 1, Marunouchi 3-chome, Chivyodaku, Tokyo, do hereby 
certify as follows: 

1. According to the private international law of Japan, the legal requirements 
for adoption in respect of each party are governed by the laws of his or her country 
(Horei, art. 19, par. 1), and the effect. of adoption by the laws of the adopter’s 
country (ibid., par. 2). 

2. According to the Japanese civil law, in case where a person to be adopted 
is less than 15 years of age, his or her legal representative or representatives 
(i. e., in case of adoption, the parents or surviving parent) can consent to the 
adoption on behalf of the person to be aaopted (Civil Code, art. 797). 

3. It is provided by the nationality law of Japan that when a Japanese citizen 
has of his or her own will acquired foreign nationality he or she shall be divested 
of Japanese nationality (art. 8). 


K. Ywasa. 
Avuaust 24, 1951. 
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CERTIFICATE 


With reference to a copy of the family register of Mr. WKiichiro Nakagami and 
his family and a copy of extract from the register of temporary residences (both 
documents in Japanese original and English translation) attached hereto. | 
Kvozo Yuasa, auly authorized attorney and advocate in Japan and Englisl 
barrister-at-law, do hereby certify that there is no register of births in Japan and 
that the said two documents are therefore produced instead of a certificate of 
birth. By the copy of the family register it is proved that the mother of Chizuko 
Nakagami is deceased and therefore Kiichiro Nakagami, her father, is the only 
person whose consent is necessary for her adoption. By the copy of extract 
from the register of temporary residences it is intended to show the present 
address of Kiichiro Nakagami and his said daughter 

K. YUASA 

Auaust 24, 1951. 


\ 


CerTiFiep Cory or Exrracr’From Recister oF TEMPORARY RESIDENCES 


(TRANSLATION 
First column > 

Upper part: Description of temporary residence, No. 13, Havabusa-cho, 
Chiyoda-ku, Tokvo. 

Lower part: Blank. 

Second column 

Upper part: Omitted. 

Lower part: Householder, Kiichiro Nakagami, born on October 17, 1883 
Permanent domicile, No. 14, Asakusa Imado-cho 2-chome, Taito-ku, Tokyo 
Third column ; 

Upper part: The temporary residence was changed from Takayanagi, Kisarazu 
City, Chiba Prefecture, on February 14, 1951, and registered on the same day 

Lower part: Second daughter, Chizuko, born on September 12, 1937. 

I certify that the above is a true and correct »xtract from the register of tempo- 
rary residences. 

|SEAL] KiyosHt MURASE, 

Ch lef, of the Chiyoda-ku, Tokyo 

AuaGust 17, 1951. 

I certify that the above is a true and correct translation of the original 
document. 

Kyozo YUASA, 
Attorney and Advocate in Japan and English Barrister at Lau 


CERTIFIED Copy oF Famity ReGisteR Form No. Tow Kou (TRANSLATION 


First column 

Upper part: Permanent domicile, No. 14/2, Asakusa Imado 2-chome, Taito-ku, 
Tokyo. 

Lower part: Former Head of House: Blank. 

Second column 

teport of marriage with Haru Takeda was received on June 1, 1913. 

Report of dissolution of marriage with Haru, wife, by mutual consent was 
received on October 26, 1922. 

Notification of setting up a separate house by vounger brother of Kiichiro 
Nakagami, householder at No. 731, Hashimoto-cho, Yawata-cho, Kori Gumi 
Gifu Prefecture, was received on October 23, 1933. 

Report of marriage with Sai Saito was received on October 24, 1933. 

Sai, wife, died on June 10, 1944. 

The permanent domicile was changed on March 15, 1947, to Asakusa Imado 
2-chome, Taito-ku, on account of the change of administrative districts and name 
of land. 

Lower part: Head of house, Kiichiro Nakagami, born on October 17, 1883 
Second son of Kishiro Nakagami, father, and Kimu, mother 
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Third column 


Upper part: An aunt of Tetsuo Saito, householder at No. 410/3, Fujiwara, 
Fujiwara-mura, Shioya, Tochigi Prefecture. Report of marriage with Kiichiro 
Nakagami was received on October 24 1933, and registered on the same day. 

Report of death of Sai at No. 16, Senju Nakai-cno, Adachi-ku, at 5:30 a. m. on 
June 14, 1944, was received by Kyozo Yamaguchi, chief of Adachi-ku, from 
Kiichiro Nakagami, head of house, on June 17, 1944, and transferred on July | 
of the same vear. 

Lower part: Wife, Sai, second daughter of Bunji Saito, father, deceased, and 
Sui, mother, deceased. 

Fourth column 

Upper part: Birth at the domicile reported by Kiichiro Nakagami, father, was 
received on October 24, 1933, and registered on the same day. 

Lower part: First daughter, Kikuko, born on October 6, 1933. First daughter 
of Kiichiro Nakagami, father, and Sai, mother. 

Fifth column 

Upper part: Birth at No. 16, Nakai-cho, Adachi-ku, was reported by Kiichiro 
Nakagami and registered on September 22, 1937. 

Lower part: Second daughter, Chizuko, born on September 12, 1937. Second 
daughter of Kiichiro Nakagami, father, and Sai, mother. 

Sizcth column 

Upper part: Acknowledged daughter of Kiyohei Kashima, head of house at 
No. 3, Kojimachi 3-chome, Kojimachi-ku, Tokyo. Adopted by Kiichiro Nakagami 
and Sai, his wife; notification of consent to adoption by the adopters and Kiyohei 
Kashima was received and registerea on April 11, 1938. 

Lower part: Adopted daughter, Kyoko, born on April 11, 1928. Acknowledged 
daughter of Kiyohei Kashima, father, and Sai Nakagami, mother. Adopted 
daughter of Kiichiro Nakagami, adoptive father, and Sai, adoptive mother. 

[SEAL] Fupeicurt MIKI, 

Chief of Taito-ku, Tokyo. 
I certify that the above is a true and correct translation of the original document. 
Kyozo YUASA, 
Attorney and Advocate in Japan and English Barrister-al-Law. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5759, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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82p CONGRESS HOUSE OF REPRESENTATIVES § REPORT 
2d Session ) No. 1792 


VERONICA MERITA RITSON 


Apri 10, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Donounvus, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5957] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5957) for the relief of Veronica Merita Ritson, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

On line 4, after the words “as amended,” insert ‘“‘and notwithstand- 
ing the provisions of section 13 (c) of the said act,” 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the minor half-Japanese child in the custody of Sgt. and 
Mrs. George A. Ritson, citizens of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in the following brief 
which was submitted to the chairman of Subcommittee No. 1, Com- 
mittee on the Judiciary, by Representative Ralph A. Gamble, the 
author of this bill: 

Hovuse OF REPRESENTATIVES, 


Washington 25, D. C., February 8, 1952. 
Hon. Francis E. WATER. 


Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CHarrRMAN: To support H. R. 5957, a bill for the relief of Veronica 
Merita Ritson, I attach letters procured from his officers by Sergeant Ritson 
vouching for his good character and ability to support the child which he proposes 
to adopt, from an officer of the Judge Advocate General’s Department stating 
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adoption has proceeded as far as it can go until the enactment of H. R. 5957, a 
statement from the matron of the foundling home from which the child was taken 
by the soldier and his wife, and statements from the sergeant and his wife ex- 
pressing desire for the child and their willingness to care for and support her. 

I would like particularly to call to the attention of the members of the com- 
mittee the fine letters which his officers have given Ritson. 

Ritson and his wife are Negro and the little girl they wish to adopt and bring 
to the United States is the child of a Japanese mother and presumably a Negro 
American soldier. 

Anything which may properly be done to bring about prompt and favorable 
consideration of the bill will be appreciated by me. 

Very sincerely yours, 
Rautew R. GAMBLE. 


40TH FIGHTER-INTERCEPTOR SQUADRON, 
35TH FiGHTER-INTERCEPTOR GROUP, 
APO 994, January 25, 1952. 
Subject: Letter of Recommendation. 


To Whom It May Concern: 


1. Master Sgt. George A. Ritson, AF32538119, has been a member of this 
command since July 9, 1951. 

2. It is indeed a pleasure to write this letter of recommendation for Sergeant 
Ritson due to the fact that during the period of time he has been assigned under 
my command, he has not only demonstrated his capabilities as a supervisor, but 
has won the respect of all of his subordinates. Sergeant Ritson has never, to my 
knowledge, been questioned regarding his financial obligations, and his moral 
conduct is above reproach. 

3. I would recommend Master Sergeant Ritson, without hesitation, for any 
moral obligation he might undertake in the future. 

Tuomas F, BaltLey, 
Major, USAF, Commanding. 


Subscribed and sworn to before me this 26th day of January 1952 at APO 994. 


Sraniey C, FrEeErts, 
First Lieutenant, US AP. 





HEADQUARTERS, 
35TH FicutTer-INTERCEPTOR Group, APO 994, 
January 24, 1952. 
To Whom It May Concern: 

I have known Sgt. George A. Ritson for approximately 6 months. During 
this time he has displayed an unusual feeling of personal responsibility toward 
performing his duties as one of the keymen in the 40th Ftr-Intep Sqdn. This 
feeling is evidenced by his insistence that the work required of himself and his 
subordinates be accomplished in the required time and in the manner established 
by higher authority; by his habit of working as hard without close supervision 
as he does with it; and by his mature, quiet, and considerate leadership. These 
qualities coupled with evidences of deep religious belief and a respectful and 
considerate home life attest his high moral character. These same qualities insure 
his continued success in the Air Force and forcast a continuing ability to support 
and raise his adopted child. 

Joun C. HABECKER, 
Colonel, USAF, Commanding. 


Sworn and subscribed to before me this 24th day of January 1952, at APO 994. 


Wiiuram H. Marruews, 
Captain, USAF, Adjutant. 
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OFFICE OF THE PROTESTANT CHAPLAIN, 
35TH FIGHTER-INTERCEPTOR WING, APO 994, 
November 1, 1951. 
Subject: Letter of Recommendation. 
To Whom It May Concern: 


This is to certify that the undersigned has investigated the background and 
family life of Master Sgt. George A. Ritson and his wife Elizabeth V. N Ritson. 
Both are found financially, emotionally, and physically qualified to be parents of 
an adopted child. 

Neither Sergeant or Mrs. Ritson have been previously married. 

There are no other children. 

Recommend approval of adoption request unreservedly. 


MartTIn W. BAUMGAERTNER, 
Chaplain (Major) USAF, Wing Chaplain 


Subscribed and affirmed before me this 25th day of January 1952 at APO 994. 
STANLEY C. FREETH, 
First Lieutenant, USAF. 


HEADQUARTERS, 35TH FIGHTER-INTERCEPTOR WING, 
OFFICE OF THE WING LEGAL OrFicerR, APO 994, 
January 29, 1952. 
Hon. Ratepn A. GAMBLE, 
Twenty-eighth District, New York. 

Dear Sir: This is to certify that Master Sgt. George A. Ritson, AF32538119, 
and his wife Mrs. Elizabeth V. Ritson have proceeded as far as they are able in the 
matter of adopting the little girl Veronica and that it will not be possible for them 
to complete adoption proceedings until Congress enacts the special law allowing 
the little girl to enter the United States. 

I have personally talked to Sergeant and Mrs. Ritson and should like to add my 
endorsement of their excellent moral character and can further assure you that 
they are in a financial position to support and take excellent care of Veronica. 

Sincerely, 
Howarp §S. Darran, 
Major, USAF, Judge Advocate. 
Sworn and subscribed to, before me, this 29th day of January 1952 at APO 994. 


Greorce E. Hewitt, 
Captain, USAF, Summary Court. 


ELIzABETH SAUNDERS Home, 
Oiso, Kanagawa Pref., Japan. 
Mrs. R. Sawada, executive director. 
Re Acquiring United States citizenship for adopted child of Master Sgt. George 
and Mrs. Ritson. AF32538119, Fortieth Fighter Squadron, Jonson Air 
Base., APO 994, c/o Postmaster, San Francisco, Calif. 


To Whom It May Concern: 


1. The ‘‘Elizabeth Saunders Home at Oiso, Japan is a home for unwanted and 
abandoned children who are the offspring of members of the United States occu- 
pation forces and women of Japanese origin. It is recognized as such by the 
Japanese Government and has received financial aid from various branches of the 
United States occupation forces as well as substantial contributions from former 
United States Ambassador Joseph Grew. 

2. I, Mrs. Sawada, founder and executive director of the Elizabeth Saunders 
Home in Oiso, Japan, attest to the fact that on the 27th of December 1951, a 
female infant, Veronica (Kciko Kodama), was delivered from my care at the home 
to Master Sgt. and Mrs. George Ritson. 

3. This child born December 10, 1949, of a Japanese girl and American GI man 
of United States citizenship was abandoned by her father and found unwanted 
by the mother. 

4. Since this child has been completely relinquished by the parents and not 
registered in the name of its mother’s family, or with any agency or representative 
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of the Japanese Government as required by the law of citizens, or any other govern- 
ment, no claims can be made upon it by any individual, institution, or govern- 
ment. 

5. When the child was adopted by Master Sgt. and Mrs. George Ritson it was 
done not only to give her love, care, security, and education, but also to acquire 
for her the same citizenship of her newly adopted parents, with my assurance that 
such adoption involved no further legal restrictions or qualification. 

6. Therefore I certify that the said child is now in the possession of Master Sgt. 
and Mrs. George Ritson as a legally adopted child without any reservations. 

7. I further certify that the natural parents of the afore-mentioned child are 
not known, and that said child was delivered to the Elizabeth Saunders Home 
after having been abandoned in the public market place. 

Wik1 SAWADE, 
Mrs. Renzo Sawada, 
Executive Director, Elizabeth Saunders Home, 
Oiso, Kanagawa Pref., Japan. 
Witnessed by: 
Haroutp A. BiLovuana, 
First Lieutenant, United States Air Force, Maintenance Officer, 40th Ftr-Incp 
Sqdn, Apo 994. 
CARLTON C. PINDER, 
Sergeant, United States Air Force, 40th Ftr-Incp Sqdn, APO 994. 


STATEMENT 
JANUARY 27, 1952. 

I the undersigned Master Sgt. George A. Ritson AF32538119 do solemnly swear, 
to be a kind, loving father to Veronica, to care for her, to finance her every need, 
to do every thing within my power to make her a worthy citizen, and to educate 
her to the fullest extent. 

Master Sgt. Georage A. Ritson. 

Sworn and subscribed to before me this 27th day of January 1952 at APO 994. 


H. S. Darran, 
Major, USAF, Judge Advocate. 


STATEMENT 
JANUARY 27, 1952. 

I, Elizabeth V. Ritson solemnly swear to do everything within my power to 
be a loving mother to Veronica, to care for her through sickness and health, and 
to educate her to the fullest extent of my ability. 

Mrs. EvizaBetu V. Ritson, 

Sworn and subscribed to before me this 27th day of January 1952 at APO 994. 


H. S. Datran, 
Major, USAF, Judge Advocate. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 5957 should be enacted and it accordingly 
recommends that the bill do pass. 
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62p ‘CONGRESS HOUSE OF REPRESENTATIVES REPORT 


2d Nession 


FRED AUGUSTUS SNEAD, JR. 


Apri 10, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 6023] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6023) for the relief of Fred Augustus Snead, Jr., having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the half-Japanese child who is in the custody of a United 
States citizen serviceman and his wife. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in below-quoted docu- 
ments which were filed with the committee by Representative Powell 
of New York, the author of this bill: 


853p ArrncrAFT CONTROL AND WARNING SQuapRoON, APO 994 
STATEMENT 


The undersigned has been a member of the Armed Forces of the United States 
for the past 9 years. During this period, have not been court-martialed or given 
squadron punishment. 

On May 12, 1941, was inducted into the Army of the United States. Saw 
service in European theater of operations, and honorably discharged from the 
Army of the United States November 10, 1945, in grade of first sergeant. 

From February 1946 to April 1947 was employed by War Assets Administra- 
tion as a clerk-typist (CAF-4), resigning to reenlist in the United States Army 
in grade of technical sergeant. Transferred to United States Air Force Septem- 
ber 1947. 

Appointed to grade of master sergeant (permanent) October 19, 1950. 

Born January 4, 1910, in Philadelphia, Pa, of Ethel Stevenson Snead and 
Winfred Augustus Snead. 

: Attended public schools in Philadelphia and business schools in New York and 
llinois. 
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Reenlisted in United States Air Force, April 29, 1950, for an indefinite period. 
My wife was born in Haskell, Okla., June 11, 1922, of William Kircum and 
Birdie Kireum. Attended public schools in Haskell and further attended Lang- 
ston University, Langston, Okla., graduating with a bachelor of science degree in 
home economics, June 1943. 
During the period in which the baby has lived with us he has been given every 
attention for his welfare and training. Our son is in the very best of health, he 
is extremely happy, and we believe he is developing rapidly in mind and body due 
to the methods we employ in his training. en Our son’s natural mother gave 
him to us, we promised her we would give the baby every advantage possible. 
The mother has seen him since and expressed surprise at the way he had grown 
and how well he looked. 
Frep Avucustus SNEAD, AF36020382, 
Master Sergeant, USAF. 


853p ArRcRAFT CONTROL AND WARNING SquapRON, APO 994 
ADOPTION AGREEMENT 


This adoption agreement is made and entered into at Tyooka Machi, Japan, 
this 5th day of February 1952, between Miss Miyoko Nakada, a Japanese national 
residing at Tyooka Machi, Japan, the natural parent of Jogi Nakada, male, born 
August 16, 1950, at Tyooka Machi, Japan, hereinafter known as the child of 
Master Sgt. Fred Augustus Snead, a legal resident of 137 West One Hundred and 
Tenth Street, New York, N. Y., presently serving in the United States Air Force, 
with duty station at Johnson Air Force Base, Honshu, Japan, and with service 
No. AF36020382, and Clovese Kircum Snead, wife of Master Sgt. Fred Augustus 
Snead, also a legal resident of 137 West One Hundred and Tenth Street, New 
York, N. Y., presently accompanying her husband at Johnson Air Force Base, 
Honshu, Japan, hereinafter known as the adoptive parents. 

Whereas the natural father of the child is believed to be an American soldier, 
whose present address is unknown, and whereas Miss Miyoko Nakada, the natural 
parent of said child, is desirous of having the child Jogi Nakada, hereinafter 
known as Fred Augustus Snead, Jr., adopted by the aforementioned Master 
Sgt. and Mrs. Fred Augustus Snead and whereas Master Sgt. and Mrs. Snead 
have had the care and custody of the child, continuously since July 25, 1951, 
and have learned to love said child as their own, and are agreed and desirous of 
adopting the child, Fred Augustus Snead, Jr., be it known that the parties are 
agreed and to covenant with each other as follows: 

(a) That the natural mother of the child does fully release the custody of 
Fred Augustus Snead, Jr., to Master Sgt. and Mrs. Fred Augustus Snead for the 
purpose of adoption by the said Master Sgt.‘and Mrs. Snead, and that she 
agrees and covenants with them that she (Miss Miyoko Nakada) will make no 
future claim for the said Fred Augustus Snead, Jr., from this day forward and that 
she makes:this release completely and forever. 

Frep AvuGustus SNEAD. 
CLovesE Kircum SNEAD. 
Mryroxo Nakapa, 


853p ArrcrarT ConTROL AND WARNING SquapRon, APO 994, 


February 5, 1952. 
STATEMENT 


I have been closely associated with Master Sergeant Snead for approximately 
1 year. During this time there has never been an incident of any nature which 
would reflect other than credit on his integrity and character. He is sober and 
reliable to a very commendable degree, and conducts himself in a courteous and 
dignified manner. He is a serious thinker, well-read, informed, and abreast of 
current topics. His home and home life are a credit and reflect unusually high 
standards of living, without indulgence or impractical tendencies. 

It is my opinion that Master Sergeant Snead is level-headed, practical, judicial, 
and well-balanced. He is sincere in his devotion to honor and honesty and should 
oe to be worthy of the trust and confidence placed in him by living in the 

ighest American tradition, displaying unusual qualities of leadership, guidance, 
and parental perspicacity. 
Joun L. CorRNWELL, 
Major, USAF, Commanding. 
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853p AIRCRAFT CONTROL AND WARNING SquaprRON, APO 994 
AFFIDAVIT 


I hereby declare that upon arrival in my home State (New York) adoption pro- 
cedures will be initiated in behalf of my son Fred Augustus Snead, Jr., in accord- 
ance with the established law. 


Frep A. SnNgEAp, AF36020382, 
Master Sergeant, USAF. 
Subscribed to and sworn before me this 4th day of February 1952. 
WiuraM D. Fore, 
Second Lieutenant, USAF. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 6023 should be enacted and it accordingly 
recommends that the bill do pass. 
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82p CoNnGRESS HOUSE OF REPRESENTATIVES Report 
2d Session ( No. 1794 


DAVID DARYL DALKO 


Apri 10, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 6025] 


The Committee on the Judiciary, to whom was referred the bil 
(H. R. 6025) to effect entry of a minor child adopted by United 
States citizens, having considered the same, report favorably thereon 
with amendment and recommend that the bill do pass. 

The amendment is as follows: 

Amend the title so as to read: 


A bill for the relief of David Daryl Dalko. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the 1-year-old Austrian child adopted by a 
United States citizen serviceman and his wife. 


GENERAL INFORMATION 


Mr. Saylor, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment 
of his measure, submitting the following information in support of 


his bill: 
THE ForeIGN SERVICE OF THE 
UNITED STATES OF AMERICA, 
American Consulate, Salzburg, Austria, February 5, 1952. 
Hon. Joun P. Saytor, 


House of Representatives. 


My Dear Mr. Saytor: I have received your letter dated January 17, 1952, 
concerning a bill which you have introduced into the House of Representatives 
in behalf of David Daryl Dalko, infant adopted son of Sgt. and Mrs. John P. 
Dalko, now stationed with the United States Army in Austria. It is noted that 
you desire the consulate to advise you what information it has regarding this 
case, 
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Sergeant and Mrs. Dalko have on several occasions discussed the matter of 
the adoption of their child with officers of this consulate. They were advised 
of the appropriate procedure to follow in accordance with Austrian. law and 
that clearance was necessary through the military authorities before the adoption 
could be effected. The child was registered for an immigration visa under the 
Austrian quota at this consulate on October 1, 1951. 

Since that time the consulate has learned that the adoption was approved by 
Lt. Gen. 8. Leroy Irwin, commanding general, United States forces in Austria, 
on November 5, 1951, and officially sanctioned by the Austrian court on Decem- 
ber 27, 1951. It is understood that Sergeant and Mrs. Dalko intend to return 
to the United States sometime in March this vear. 

I nope that the foregoing information will be of assistance to you. 

Sincerely yours, 
Rospert G. McGrecor, 
American Consul. 


OFrFIcE oF CHAPLAIN, 
Headquarters Linz Military Post, APO 174, U. S. A... 


February 26, 1952. 
To Whom It May Concern: 


This will certify that I know Sgt. (lst el.) John P. Dalko and his wife: 
Margaret and can testify to their stability and trustworthiness.. They are regular 
in the practice of their religions duties as Catholics, and are devoted to their 
home life and their children. 

I recommend them highly as suitable foster parents for the child Hubert Frank 
Schamesberger, for whom they are caring and whom they wish to take to the: 
United States with them as their legally adopted child. 


Louis G. Mruuer,, Chaplain, USA. 


Battery C, 
510TH FreLtp ARTILLERY BATTALION, 
APO 174, United States Army, February 29, 1952. 
Hon. Joun P. Saytor, 
House of Representatives, Washington, D. C. 


Dear Sir: I have known Sgt. (1st el.) John P. Dalko as a member of this unit 
for 2% years. Although I know his wife only casually, I know him very well. 
His character is excellent, his efficiency as a sergeant in this unit has been 
superior, and he is a man with whom I would like to serve with at any time under 
any type of conditions. 

I do not have full knowledge of his personal family life; but I am positive, from 
my knowledge of him as a soldier, that he is an excellent husband and father. 
As a sergeant (first class) he is financially able to support afamily. In his attempt 
to obtain an entrance visa for his adopted son, David Dalko of Austrian birth, 
I believe that all possible aid should be given Sergeant (first class) and Mrs. 
Dalko for it is indeed a very worthy cause sponsored by very worthy people. 

Sincerely yours, 
Louis W. HAsKELL, 
First Lieutenant, Artillery, Commanding. 





DECREE 


The District Court Linz, department 4, agrees with the adoption of Hubert 
Franz Schamesberger, born illegimately on 24th of October 1950 in Salzburg, 
(birth certificate No. 1849/50) by Hilde Hoeckner nee Schamesberger, by Sgt. 
John Dalko and Margret Dalko, both American citizens, at the present time 
residing Horsching 105, and certifies according to paragraph 181 abGB, the con- 
tract of adoption, dated May 10, 1951, between John and Margret Dalko on the 
one side and minor Hubert Franz Schamesberger, represented by the Town 
Youth Office of Linz as guardian of the child of choice on the other side. 

The child’s mother, Hilde Hoeckner, has given her consent to the adoption. 

The child of choice has to bear henceforth the name ‘“‘Hubert Frank Dalko.’” 


District Court Linz, department 4. 
January 27, 1951. 


/S/ (legible) 
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[Copy] 


Contract of adoption settled between Sgt. John Dalko and Mrs. Margret 
Datko, Horsching 105, as parents of choice on the one side and the minor Hubert 
Franz Schamesberger, represented by Town Youth Office of Linz, representative 
of same Chief Town Inspector Hartwanger, as guardian of the child of choice on 
the other side. 

Both contracting parties—in the following called ‘‘parents of choice’’ respec- 
a “child of choice’’—have signed this date the contract of adoption as shown 

low: 

1. The parents of choice will adopt the child Hubert Franz Schamesberger, 
illegitimately born on October 24, 1950, by Hilda Hoeckner. 

2. By this, the parents of choice take over all rights and obligations toward 
the child of choice, as they are incumbent toward a child, born legitimate. There- 
fore the parents of choice will judge it as their principal obligation to grant the 
child of choice unobjectionable care and education, adequate to the rank of the 
parents of choice, to lead it to a profession commensurate with his faculty and 
finally to support it to the best of their ability at all times. 

3. The child of choice will have all rights and obligations toward the parents 
of choice as a legitimately born child has toward his parents. The child of choice 
shall be entitled to inheritance as stimulated, just as well as legitimate children. 

4. The surname of the child of choice will be in the future Dalko. 

5. The town youth office excepts in the name of minor Hubert Frank Schames- 
berger the promise of the married people, John and Margaret Dalko, with reser- 
vations as to the approval of the court of chancery, and declares to agree with the 
adoption. 

In witness thereof the signatures of the contracting parties and persons con- 
cerned. 

Linz, May 10, 1951. 

Sgt. Joun Dako. 
MarGARET DALKo. 
DonELL E. Situ, MSC. 
HARTWANGER. 


Upon consideration of all the facts in this case, the committee 


is of the opinion that H. R. 6025, as amended, should be enacted and 
it accordingly recommends that the bill do pass. 
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RUFIN MANIKOWSKI 





Apriv 10, 1952.-Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Donouue, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 6056] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6056) for the relief of Rufin Manikowski, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to provide for a quota charge against the 
German quota in the case of Rufin Manikowski, and to enable him to 


have his registration date under that quota established as of the year 
1948, 


GENERAL INFORMATION 


Mr. Cole of New York, the author of this bill, submitted the 
following information in support of his measure: 


CONGRESS OF THE UNITED STATEs, 
Hovusté oF REPRESENTATIVES, 
Washington, D. C., February 15, 1952. 
Hon. EMANUEL CELLER, 
Chairman, House Judiciary Committee, 
House Office Building, Washington, D. C. 

DEAR CoLLEAGUE: Reference vour letter of February 5 in which you requested 
additional information regarding Rufin Manikowski, the beneficiary of my bill, 
H. R. 6056, the following is submitted: 

Mr. Manikowski was born in 1889 in Kempen, Germany. This area of Germany 
was ceded to Poland in 1924. However, Mr. Manikowski left Kempen in 1911 
for the interior of Germany and since 1914 to date has resided in Schleiden bei 
Heinsberg, Germany. He is of German origin and left that portion of Germany 
which is now a part of Poland before it became a part of Poland. 

Mr. Manikowski is single and the only member of his family that is not a 
resident of the United States. 
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He was not processed under the Displaced Persons Act for he did not qualify 
under the provisions of that act. He is not nor never claimed to be a displaced 
person. 

I trust that this information is sufficient and that the bill will be scheduled for 
consideration at the earliest possible date. 

Sincerely yours, 
STERLING Co.ue, M. C. 





AMERICAN CONSULATE GENERAL, 
Bremen, Germany, June 9, 1950. 
Hon. W. STERLING CoLe, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cote: I have received your letter of May 25, 1950, eoneerning 
the prospective immigration visa case of Mr. Rufin Manikowski. 

In reply I wish to inform you that Mr. Manikowski is properly chargeable to 
the Polish quota inasmuch as section 12 of the Immigration Act approved May 26, 
1924, as amended, provides that the quota nationality of an immigrant shall be 
determined by the country of birth. Mr. Manikowski must, therefore, await 
his turn on the Polish nonpreference quota waiting list of intending immigrants. 

Assuring you, however, that when Mr. Manikowski’s turn on the waiting list 
is reached his case will receive every consideration consistent with the immigration 
laws and regulations, I am, 

Sincerely yours, 
Maurice W. ALTAFFER, 
American Consul General. 


DEPARTMENT OF STATE, 
Washington, July 10, 1950, 
Hon. W. Sreruinc Coe, 
House of Representatives. 

My Dear Mr. Cote: I refer to your letter of June 28, 1950, regarding the case 
of Mr. Rufin Manikowski, who has applied for an immigration visa at the Ameri- 
ean consulate general at Bremen. 

For the purposes of the Immigration Act of 1924, as amended, the quota na- 
tionality of an alien (with certain exceptions not here applicable) is determined 
by country of birth, regardless of present nationality or country of residence. 
Furthermore, section 12 of the act provides that persons born in territory which 
has been transferred from one country to another shall be considered to have been 
born in the country to which the territory was transferred, if the transfer has been 
recognized by the Government of the United States. Since the transfer to Poland 
of the territory in which Mr. Manikowski was born has been recognized by this 
Government, he is properly chargeable to the Polish quota. 

Unfortunately the Polish quota is one of the most heavily oversubscribed, hav- 
ing been continuously so for several years. Since Mr. Manikowski is not classi- 
fiable under any of the statutory preference categories of aliens enumerated in 
subdivision 5 of the enclosed leaflet, he may encounter a further very consider- 
able period of waiting before a Polish quota number will become available for his 
use, 

Sincerely yours, 
H. J. L’Hevrevx, 
Chief, Visa Division 
(For the Secretary of State). 


DisPLAcED PERSONS COMMISSION, 
Washington 25, D. C., September 28, 1950. 
Hon. W. Steruinc Coie, 
House of Representatives, 
Washington, D. C. 

Dear ConGREssMAN Co.e: This is in reply to your letter of August 28, en- 
closing the assurances executed by Mr. Boles Manikowski, 211 East Pulteney 
Street, Corning, N. Y., who is desirous in bringing about the admission of his 
brother, Rufin Manikowski, to this country under the Displaced Persons Act. 

May we advise that the assurances executed in behalf of Rufin Manikowski 
were tentatively approved by the Commission on September 21, with Validation 
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No. D-21813, and are now being processed in Europe, pending the outcome of 
our routine investigation of the resettlement opportunity. Barring any unfore- 
seen difficulties, the processing of this case should be completed approximately 
5 to 6 months after the date of validation of the assurances. 

Please be assured that we shall make every effort to expedite our action in 
this case. 

With kind regards. 

Sincerely vours, 
Uco Carusi, Chairman. 


STATE OF NEW YORK, 
County Court, STEUBEN County, 
Corning, N. Y., October 31. 1949. 
Hon. W. STERLING COLE, 
Member of Congress, Washington, D. C. 


DEAR CoNGREsSMAN: I have personally known Boles Manikowski, who now 
resides at 211 East Pulteney Street in the city of Corning, N. Y., for more than 25 
vears. He married Helen Shea who lived across the street from our house when I 
was a growing boy. 

Mr. Manikowski has heretofore communicated with you about his brother, 
Rufin Manikowski, who now resides at Schleiden bei/Heinsberg, Kr. Gerlenkirchen, 
Rheinland, British zone. His brother is 59 vears of age and alone without anyone 
to be of comfort and assistance to him. He is naturally desirous of having his 
brother come to the United States to live with him. He has already furnished 
guaranty of financial security. There seems to be an inability to effect the 
transfer. Will you please again check into vour files in the matter and see if you 
can expedite or make possible the necessary action in order to have his brother 
brought to him. 

Mr. Manikowski informs me that he is prepared to furnish you letters of reeom- 
mendation from Amory Houghton and others as to his integrity and loyalty. 
I am, 

Sincerely yours, 
CLARENCE H. Brisco. 


Mr. Cole also appeared before a subcommittee of the Committee on 
the Judiciary and urged the enactment of his measure. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 6056 should be enacted and it accordingly 
recommends that the bill do pass. 


O 





neers 


Se OEE AO, LEE ETA STII LON ON BSNL: GP AM 


82p Coneress | HOUSE OF REPRESENTATIVES § Report 
2d Session \ ) No. 1796 


LUCILLE HUJIMA 


Apri. 10, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT ‘ 
[To accompany H. R. 6152] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6152) for the relief of Lucille Hujima, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Line 4, strike out 1917” and insert in lieu thereof “1924”. 


PURPOSE OF THE BILL 


The purpose of the bijl, as amended, is to facilitate the admission 
into the United States of the 2-year-old half-Japanese child in the 
custody of a United States citizen serviceman and his wife. 


GENERAL INFORMATION 


Mr. Norrell, the author of this bill, submitted the following detailed 
information to the chairman of Subcommittee No. 1, Committee on 
the Judiciary, and urged the enactment of his measure: 

Hovuse or REPRESENTATIVES, 


Washington, D. C., January 31, 1952. 
Re H. R. 6152, for the relief of Lucille Hujima. 


Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, 
House Committee on the Judiciary, Washington, D. C. 


Dear Mr. CuHarrMan: [ shall verv genuinely appreciate your prompt con 
sideration of H. R. 6152, introduced by me on January 21 upon the request of 
Capt. Roscoe E. Grisham (O-1118583), Ninety-fourth Engineer Field Main- 
tenance Company, A. P. O. 503, care of Postmaster, San Francisco, Calif. 

In October of 1950, as vou will note from the attached original letter from the 
serviceman, then Lieutenant Grisham wrote me regarding the desire of himself 
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and wife to adopt a foundling baby girl, whose parentage could not be proved. 
Since he could not show that the child was of less than 50 percent of Japanese 
blood, it proved impossible for him to make arrangements for that child. Attached 
hereto is an original letter, dated November 17, 1950, which I received from the 
Commissioner of the Immigration and Naturalization Service on that subject. 

Again, on December 26, 1951, Captain Grisham wrote me, stating that he and 
his wife had found another little girl, Lucille Hujima, they wish to adopt, and 
you will note his request to me that I introduce the proper bill in his behalf. 
That letter is also attached, as also the pictures mentioned. 

I have no information regarding Captain Grisham and his wife other than 
that contained in these two letters, but I shall appreciate your consideration of 
the matter and your advice as to the action taken. 

Sincerely vours, 
W. F. Norre tu. 





YOKOHAMA, JAPAN, October 26, 1950. 
Representative W. F. NorreE.1, 
House Office Building, Washington, D. C. 

Dear Sir: I am writing you in quest of some information and assistance that 
is very important to me and my family, and I do so with the utmost sincerity and 
respect. I will try to explain our problem without going into too many details, 
but I feel sure you can see what we are up against being here in Japan. 

My wife and I have found a baby girl here that we would like to adopt. We 
lost our only child about 3 years ago. We are both very much interested in 
children and feel that our home isn’t complete without one. My wife had to have 
an operation at the birth of our first and only child to prevent her from having 
any more. The baby only lived about 10 hours, and we have both felt empty and 
void since then. This little girl was left at a Catholic orphanage here in Yokohama 
by persons unknown when she was only 15 days old. She was left in the home 
reception room during a change of the sisters, and no one saw who left. her. 

I have contacted the American consulate here, and they told me they couldn't 
give us a passport for her unless we could prove she is of 51l-percent American 
blood. Since she was left without anyone knowing the parents—and that has 
been over 2 years ago—I feel that it would be impossible to prove her parentage. 
I contacted all the legal sections here that the Army has to deal with such matters, 
and they all said that unless I could get special authority from Congress to bring 
the girl to the States they couldn’t help me. The girl looks like she is all- Ameri- 
‘an—brown eyes, very white skin, brown hair—and has all the facial features of 
the Caucasian race. She is in perfect health, and I can see no earthly reason 
why we can’t adopt her and make her a good home. All the orphanages here are 
overcrowded, and you would almost have to se* the children to see how sincere 
we feel about adopting her. 

My wife and I are both members of the Park Place Baptist Church in Hot 
Springs. Neither of us drinks, and I am a master Mason; my home lodge is 
Sumpter Lodge No. 419, in Hot Springs. I am confident that you can get personal 
references on me at either place if you need them. 

I feel hesitant about sending this letter to you, since an officer in the Army is 
supposed to solve everyone else’s problems, including his own, but I have no 
idea how much this will entail; but I have confidence in our system of government 
and our lawmakers, and I feel sure that some way can be arranged for us to adopt 
this child and bring it home with us. 

I am due to return to the States sometime in the latter part of 1951. Of course, 
this depends on the Korean situation and the Army’s needs at that time. This 
will give you some time to work on this without causing too much trouble, I hope. 
If we can succeed in adopting this child, we will be indebted to you for life. 

Respectfully, ; 
Roscor E, GrisHam, 
First Lieutenant, Corps of Engineers. 





LUCILLE HUJIMA 3 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 17, 1950. 
Hon. W. F. Norre tu, 
House of Representatives, Washington, D. C. 


Dear Mr, NorreEuu: Reference is made to your letter of November 6, 1950, 
forwarding copy of a letter you received from Lt. Roscoe E. Grisham (OQ-1118583) 
at present on duty in Yokohama, Japan, who desires to adopt a young orphan 
girl, of unknown parentage, and obtain her admission to the United States. 

Section 13 (c) of the Immigration Act of 1924 provides that no alien ineligible 
to citizenship shall be admitted to the United States for permanent residence, 
with certain exceptions none of which are applicable in this case. A person who 
is as much as 50 percent of the Japanese race is ineligible to citizenship by reasons 
of the provisions of section 303 of the Nationality Act of 1940. Unless Lieutenant 
Grisham is able to establish that the child he wishes to bring to this country is 
less than 50-percent Japanese, it does not appear that it will be possible for her 
to be admitted to the United States unless legislation should be enacted changing 
the present statutory provisions, or a private bill is passed in her behalf by Con- 
gress. It may be stated in this connection that it is not necessary to show that 
the child is 51 percent American by parentage. 

Sincerely, 
A. R. Mackey, 
Acting Commissioner. 


YOKOHAMA, JAPAN, December 26, 1951. 
Hon. W. F. Norre.1, 
House of Representatives, Washington, D. C. 


Dear Sir: I am sorry to have taken so long to write vou again about adoption 
of the child, but due to circumstance beyond our control we were not able to get 
custody of the child we wrote you about. 

However, we have found another little girl, 8 months old, that we are sure we 
love just as much, and we want to adopt her. 

With respect to the adoption of the child I hope will be ours legally—with your 
help—please be advised that we cannot effect adoption of our child here in Japan. 
SCAPIN 2127, dated October 18, 1950, which is an instruction and has the effect 
of an order to the Japanese Government, states in paragraph 8 thereof: 

“Civil jurisdiction.—Japanese courts will exercise no civil jurisdiction of any 
sort with respect to any case in which any of the parties is a person within the 
category designated as occupation personnel in paragraph 1.” 

Paragraph 1, referred to, includes both myself and my wife. Therefore, | 
cannot, under the present rules, effect an adoption of the child here. In the 
experience of the attorney adviser of one of the commands, private bills, such as 
the type I have asked you to initiate, have been passed on the promise that not 
only the child would not become a publie charge but that the adopting parents 
would in fact adopt the child as soon as the law of their particular state would 
allow. There is another deterrent, as if the above was not sufficient, to the adop- 
tion of the child here. Such Arkansas law as is available to me states in substance 
that, upon the filing of the petition for adoption, the child-welfare division makes 
the investigation with the report and recommendations before the hearing. So, 
it appears from this that the investigation would have to be conducted by an 
official Arkansas organization. So, in the hope that you will find that it is not 
absolutely necessary—and you can believe me that it is not—yould you kindly 
initiate this private bill? 

The name of the child is Lucille Hujima. The child when born was given a 
Japanese name, but in the adoption proceedings it can be changed as we see fit. 
The child was born in Oiso, Honshu, Japan. The name of the male parent is 
unknown to us, but we have been advised that he was an American citizen. 
The mother was 100 percent Japanese, which of course, makes the child 50 percent 
Japanese. Enclosed you will find pictures of the child, my wife, and I. It isa 
healthy child and, except for the necessary bill, is otherwise admissible into the 
United States. 

Since your letter to me, I have been promoted to captain, and I am sure you 
know the salary, subsistence, and quarters allowance of that rank. It is quite 
sufficient to support the child, to say nothing of my wife and myself. I own a 
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1951 Kaiser 4-door sedan, with special equipment thereon, and it is fully paid 
for. I have approximately $600 in a checking account in the Bank of America, 
Yokohama Branch. I have $2,600 (maturity value) in United States savings 
bonds, and I own real estate in Hot Springs, Ark., which is valued at approxi- 
mately $1,000. This consists only of a lot. With the jewelry of my wife and 
myself, our clothing, and household effects (these last items) are valued at 
$1,500, you can readily see that I am ready to take on the status of a father. I 
hereby certify that I will adopt the child after it is allowed to enter the United 
States, and my wife feels the same way. For references, the Department of 
Justice may inquire of the following: 

Mr. Floyd A. Housley, mayor of Hot Springs, Ark. 

Mr. Sydney McMath, who is Governor of the State. 

The Masonic Sumpter Lodge No. 419, F. & A. M., in Hot Springs. 

Trusting that you will be able to initiate the bill next month and awaiting your 

reply, I am, 
Very truly yours, 
Roscoe E. Grisham (O-1118583), 
Captain, Ninety-fourth Engineer Field Maintenance Company. 

(APO 503, care of Postmaster, San Francisco, Calif.) 

P. S.—I am due to leave here January 17, 1952; but I am hoping to get a 60-day 
extension. I have 36 points, and I am advised that the criteria in January will 
be 36 points. If vou could only hurry this, it might be possible for us to take 
the child back with us. Otherwise, we would have to leave it in the orphanage 
until it is old enough to travel, and then only assuming that the American Presi- 
dent Lines or some of the airlines would take care of the child on the trip. Need- 
less to say, my wife will simply be desolate if she cannot go back with the child, 
and I just do not see how she can stay here as my dependent if I am gone. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 6152 as amended should be enacted, and it 
accordingly recommends that the bill do pass. 
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WONG NG CHIN CHUN 


Aprit 10, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 





Miss Tompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R, 6259] 


The_Committee on the Judiciary, to whom was referred the bill 

(H. R. 6259), to authorize the admission of Wong Ng Chin Chun to 

‘the United States, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the entry into the United 
States as a nonquota immigrant of Wong Ng Chin Chun, a Chinese 
widow of a United States citizen. The beneficiary of this legislation 
= —— in Hong Kong with her 2-year-old United States citizen 
-child. 


GENERAL INFORMATION 


Mr. Farrington, the author of this bill, submitted the following 
‘statement in support of his measure: 


Statement or J. R. Farrineton, DELEGATE TO ConGREsS From Hawat To 
SuBCOMMITTEE No. 1 oF THE House COMMITTEE ON THE JupIcIARY RE H. R. 
6259, To AuTHorizE THE ADMISSION OF Wonca No CHIN CHUN TO THE UNITED 
STATES 


Mr. Chairman, H. R. 6259 is designed to relief the existing situation of Wong 
Ng Chin Chun in order to authorize her admission to the United States. 

Wong Ng Chin Chun was born in Chile, South America. She is the widow of 
Gee Gain Wong, deceased, a citizen of the United States by virtue of his birth in 
Honolulu, Hawaii, on October 8, 1906. With the exception of three brief visits to 
China, he lived continuously in Honolulu until his death. 

Wong Ng Chin Chun and Gee Gain Wong were married in Hong Kong, China. 
Their marriage was authenticated at the American Consulate on September 29, 
1948. - Following his marriage to Wong Ng Chin Chun, Gee Gain Wong returned 
to Honolulu and was in the process of preparing a petition for the issuance of an 
approved visa on behalf of his wife at the time of his death, May 31, 1949. 
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On June 14, 1949, Wing Yiu Wong, son of Gee Gain Wong, was born to Wong 
Ng Chin Chun. This child has been documented as an American citizen at the 
Americar consulate general in Hong Kong and his relatives in Hawaii have ex- 
pressed their willingness to provide for him and his mother. At the time of his 
death the father’s estate was left to the mother and child, but it cannot be settled 
until she is permitted to enter this country. In the meantime, they are being 
supported by funds from the father’s estate issued under a court order. 

Due to the high cost of living ana their 1imited income, Wong Ng Chin Chun 
and Wing Yiu Wong are unable to reside in Hong Korg and live in a village out- 
side the city that is controlled by the Communists. I am told that because of 
existing conditions in Chira today the mother fears for the life of her child as 
his American background and financial circumstances are known to the Com- 
munists, but unfortunately this child of 244 years is unable to proceed to Hawaii 
alone. As the mother had every intention of making the United States her 
permanent home at the time of her marriage and wished to join her husband as 
soon as possible—it is now her added desire to have him reared ir the American 
way of life. 

In view of the compassionate reasons involved in this case, it would be appre- 
ciated if your committee would find it possible to recommend favorable action 
on H. R. 6259. 


In addition, Mr. Farrington submitted the following letters in sup- 
port of his measure: 


AMERICAN CONSULATE GENERAL, 


Post Office Box 66, Hong Kong, July 12, 1951. 
Mrs. Sau Une Loo Cuan, 


Post Office Box 3315, Honolulu, T. H. 


Mapam: Receipt is acknowledged of your letter of June 26, 1951, concerning 
the visa application of Wong Ng Chin Chun and the citizenship claim of her 
alleged son, Wong Wing Yiu. 

Wong Wing Yiu was scheduled for an interview to examine his claim to Ameri- 
can citizenship on June 12, 1951. As he and his alleged mother failed to appear on 
that date, this office is withholding further action on his claim until we are in- 
formed that he is able to appear for an interview. This office has processed 
hundreds of claims in the recent past of persons from the mainland of China and 
believes that Wong Wing Yiu and his mother will be able to leave if they desire. 
Accordingly, if Mrs. Wong wishes to pursue her alleged son’s citizenship claim, 
she must bring him to Hong Kong and make the necessary arrangement to remain 
in Hong Kong for a sufficient length of time to allow processing of his case. 

Action on Mrs. Wong’s application for a temporary visitors visa is being 
deferred pending the outcome of her alleged son’s claim to citizenship. She has 
been informed that she cannot expect favorable action on her application if 
her alleged son’s claim is found to be valid or, if found to be invalid, she persists 
in her intention to take her alleged son with her to the United States. In view 
of the provisions of 22 CFR 42.135 (a), which instructs consular officers to con- 
sider as a material factor in determining the bona fides of nonimmigrant visa 
applicants the status of the applicants’ ties abroad and in the United. States, 
this office believes that the presence of Mrs. Wong’s alleged son in the United 
States would cast serious doubt on Mrs. Wong’s bona fides as a temporary visitor 
and would make her ineligible to receive a temporary visitor’s visa. 

Very truly vours, 
Joun N. Gartcu, Jr., 
American Vice Consul 
(For the consul general). 


DEPARTMENT OF STATE, 


Washington, June 5, 1951. 
In reply refer to 


VD 150—Wong, Ng Chin Chun. 
Mr. Sau Une Loo Cuan, 
Post Office Box 3315, Honolulu, T. H. 


Srr: Reference is made to the Department’s letter of April 12, 1951, concerning 
the case of Mrs. Wong Ng Chin Chun, who desires to come to Honolulu with her 
son, Wong Wing Yiu. 

The Department is in receipt of a report dated April 26, 1951, from the American 
consulate general at Hong Kong in which it is stated that an application for a 
section 3 {2) nonimmigrant visa was submitted at that office on July 21, 1950, by 
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Mrs. Wong. On July 27, 1950, an application on behalf of her son, Wong Wing 
Yiu, for documentation as an American citizenship of Wong Wing Yui due to the 
fact that many hundreds of similar cases precede it which were initiated prior 
to 1950. 

Itis stated further in the consulate general’s report that in view of Wong 
Wing Yiu’s possible claim to American citizenship, his mother, Mrs. Wong Ng 
Chin Chun, cannot be considered a bona fide nonimmigrant within the meaning 
o° section 3 (2) of the Immigration Act of 1924, as amended. Action on her 
application for a visitor’s visa has, therefore, been temporarily suspended pending 
a decision regarding her son’s claim to American citizenship. 

Assurance is given that the responsible consular officer at Hong Kong will 
accord the cases of Mrs. Wong and her son every possible consideration consistent 
with our immigration laws and regulations and will take final action thereon as 
expeditiously as possible. 

Very truly yours, 
H. J. L’;Hevrecx, 
Chief, Visa Division. 


DEPARTMENT OF STATE, 
Washington, November 13, 1951. 
In reply refer to 130—Wong Wing Yiu 
Mrs. Sau Una Loo Cuan, 
Post Office Box 3315, Honolulu, T. H. 


My Dear Mrs. Cuan: The Department refers to its letter of October 3, 1951, 
concerning the citizenship case of Wong Wing Yiu. 

The American consulate general at Hong Kong has reported that it is prepared 
to provide a travel affidavit for Wong Wing Yiu, but, as you have been advised 
by the consulate general, the applicant’s mother will be unable to accompany 
the child to Honolulu. The consulate general further reports that it is inviting 
the applicant’s mother to call at the consulate general with the child, at the 
mother’s convenience, when the circumstances will be explained to her. If the 
mother desires that the child travel to Honolulu alone, the case of Wong Wing 
Yiu will be processed to a conclusion without delay. 

Sincerely yours, 
Wiutuis H. Youna, 
Acting Chief, Passport Division. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 6259 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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2d Session \ Ul No. 1798 


SAMUELE ROSSI (ALSO KNOWN AS RENATO ROSSI) 


Aprit 10, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cass, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 6278] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6278) for the relief of Samuele Rossi (also known as Renato 
Rossi), having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the minor adopted Italian child of United States citizens. 


GENERAL INFORMATION 


Mr. Shelley, the author of this bill, submitted the following brief in 
support of his measure: 


CONGRESS OF THE UNITED STATES, 
Housk oF REPRESENTATIVES, 
Washington, D. C., January 29, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear CoLLEAGuer: On January 28, 1952, I introduced in the House a bill (H. R. 
6278) for the relief of Samuele Rossi. 

Inasmuch as the foster parents of Samuele Rossi have been attempting since 
1946 to bring him to the United States so that they may take care of him, I 
would appreciate anything that vou may be able to do to speed action on this bill. 
Mr. and Mrs. John Goidassio, of San Francisco, who have finally succeeded in 
adopting Samuele Rossi through Italian adoption proceedings, are most anxious 
to have the boy with them here after this long waiting period 

I am enclosing two photostatie copies of a letter from Mr. and Mrs. Goldassio 
containing pertinent information; of the decree of adoption from the court of 


‘ 
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appeals in Genoa, Italy; and of an English translation of the decree of adoption. 
If any further information or evidence is required please contact me and I will 
be happy to obtain it for you. 
With kindest personal regards, I am 
Sincerely and cordially, 
JoHN F. SHELLEY, M. C. 


San Francisco, Cauir., December 14, 1951. 
Hon. Joun F. SHELLEY, 
Congress of the United States, 
House of Representatives, Washington, D. C. 


Dear Mr. SHeviey: Referring to your letter of January 17, 1951, I have re- 
ceived the adoption papers of Samuele Rossi in regard to bringing him to this 
country. According to the letter I received from Samuele Rossi’s guardian, 
Domenico Rossi, indicates adoption does not envisage preference status, he would 
a placed in quota waiting list and wait for his turn, which would mean a long 

elay. 

As I explained to you we have been trying for his entry into the United States 
since May 1946 with no result. We are anxious for his entry for the purpose of 
his schooling, give him a home and love as a natural parent would as we do not 
have children of our own. Our only hope is if you can introduce a bill in his 
behalf. This would bring happiness to both of us. 

Samuele Rossi was born October 25, 1939, at Borghetto Vara La Spezia, Italy, 
now residing at Costola Varese Ligure La Spezia, Italy. The mother was killed 
on April 14, 1943, in the recent great war as a result of aerial bombardment. The 
identity of the father of the child is unknown. 

My husband, John Goldassio, was born May 6, 1899 in Genoa, Italy, arrived 
in the United States March 3, 1923. He became an American citizen Feb. 3, 
1941, certificate No. 4938058. For the last 3 years his occupation is a jitney 
driver, owns his own permit and averages $300 monthly. Prior to that he worked 
as a truck driver for Rainier Brewing Co. 

I, Carlotta Goldassio, was born August 29, 1906, Calizzano Savona, Italy, 
arrived in the United States February 27, 1918, became an American citizen 
through derivative naturalization certificate No. A23602. My occupation is 
saleslady in a pastry shop, I am employed by Mr. A. DeVito, 5131 Mission Street, 
San Francisco, Calif., since June 1946; my weekly salary is $47.50. 

We were married November 8, 1925, in San Francisco, Calif., recorded in 
book 250, page 46. 

Our jointly saving account, with the Bank of America, Excelsior branch, San 
Francisco, Calif., amounts to $7,551.86. We own income property at 108 Russia 
Avenue, San Francisco, Calif., of three apartments, produces $150 monthly, 
value $15,000. deed recorded August 13, 1937, liber 3180, page 124. We also 
own a home at 1379 Cayuga Avenue, San Francisco, Calif. where we now reside, 
value $16,000, deed recorded July 26, 1951, A5204, book 5758, page 133. 

Mr. Shelley, if there is any other information you would like to have please 
let us know. . 

We are sorry to impose on you with this request but after years of waiting, 
hoping, and worrving, we do wish to have our adopted son with us. We wish 
to thank you from the bottom of our heart anything that you are able to do will 
be greatly appreciated. May we wish you a successful season in Congress. 

With kindest regards and all good wishes for the coming holidays. 

Sincerely, 
JOHN GOLDASSIO. 
CARLOTTA GOLDASSIO. 


The references, who we have known for a good many years, are: 

John J. Lagorio, real estate and insurance broker, 4730 Mission Street, San 
Francisco, Calif. 

Anthony 8S. Fiore, attorney at law, 4730 Mission Street, San Francisco, Calif. 

M. D. Filippi, manager, Excelsior branch, Bank of America, 4621 Mission 
Street, San Francisco, Calif. 
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San Francisco, May 15, 1951. 
To THE PRESIDENT OF THE CouRT OF APPEALS IN GENOVA, ITALY. 


The undersigned married couple, John Goldassio, of unknown, born in Genova, 
on the 6th of May 1889, and Carlotta Krnesta Dittamo, of Pietro and Nicoletta 
Pesce, born in Calizzano (Genova) in August 29, 1906; married November 8, 1925, 
in San Francisco, Calif., and resident at No. 108 Russia Avenue, San Francisco, 
and for all their wedded life having no offspring of their own, they respectfully 
petition the honorable court of appeals for permission and approval to adopt the 
minor Rossi, Samuele, of father unknown, and of the late Rossi, Maddalena, born 
in Borghetto Vara (La Spezia), Italy, on October 25, 1939, and resident in Costola, 
comune of Varese Ligure (La Spezia), Italy. 

Attached is the birth certificate of said minor, and the mother death certificate 
Rossi, Maddalena. 

The petitioners assure this court that they have sufficient means for the care and 
welfare of Rossi, Samuele, and when the adoption is accomplished they will provide 
for the legal transfer of the minor in order to have him with them in the United 
States. 

For the execution of the necessary operations, the undersigned have given their 
power of attorney to Mr. Paolo Gotelli, of the late Pietro, born in Costola of Varese 
Ligure, June 9, 1917, and there residing. 

(Signed) GiovaNNnr GOLDAssto. 
(Signed) Carziorra Dirrano. 

Certified by the consulate general of Italy, in San Francisco as per authentifica 
tion of the signatures of the couple, Mr. G. Goldassio and Mrs. C. Dittamo 
PERC. No. 1082, Art. 37, TCL oro 27, May 1, 1951. 


(Signed) TONARELLI, 
Consul General 


Certified at the P. M. in Genova, Italy, for his approval October 24, 1951. 


(Signed CAaRosio, 


The P. M. President. 


The P. M. president having read the documents, and having taken into consider- 
ation the exceptional circumstances corroborated by a medical certificate, and 
recognizing the accomplishment of the requirements, and also, that all the other 
legal conditions were abided by, and in view of Article 291 and following CC, grant 
the execution of the adoption of the minor Rossi, Samuele, by the husband and 
wife, Giovanni Goldassio and Carlotta Dittamo. 


GENOVA, OcTroBER 29, 1951. 


GENOVA, November 8, 1951 
Tue ATTroRNEY GENERAL Cacctapuotr, Repepcsuic oF ITALy: 

The court of appeals in Genova, section of minors, convening in the council 
chamber in the persons of Carosio, Dr. Giulio, president of section; Granozzo, 
Dr. C. Alberto, adviser: Guieciardi, Dr. Mario, adviser; Gamaleri, Dr. Luigi, 
adviser; Gropallo, Marchese Luigi, public party, reviewing the above petition, 
having examined corroborative information and noted the opinion of the P. M. 
favorable to approval of the petition, noted also all the prescribed formalities 
were conformed to, and being present the condition requested by the law, and 
noted the article 312-313-—CC; decree: to proceed for the adoption of the minor 
Rossi, Samuele, of father unknown, and of the late Rossi, Maddalena, born in 
La Spezia October 25, 1939, by the adopting party husband and wife Goldassio, 
Giovanni, of unknown, born in Genova May 6, 1889, and Dittamo, Carlotta 
Ernesta, of Pietro and Pesce Nicoletta, born in Calizzano August 29, 1906. 

(Signed) Carosro, 
The President 

(Signed) D’ANNa, 
The Secretary 

N. 3936, mod. 3, vol. 460, reg. in Genova November 26, 1951. 

Collected L. 2200—Guerisoli. 

(Signed) TAaLamo, 
The Director 
Copy of the original released on request of Mr. Guerisoli. 
Signed and sealed with court stamps, Genova, November 26, 1951. 


THE SECRETARY. 
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Court OF APPEALS OF GENOVA. 


Noted and authenticated the signature of Raffo, Antonio, as directed by this 
court of appeals. 


(Signed) Tue First PRESIDENT. 
This two pages are a true and authentic translation of the document. 


By JouHN PAaREpI, 
842 Brussels St., San Francisco, Calif. 
Please note: Clerical error made in date of birth of Giovanni Goldassio—same 
should read May 16, 1899. 


Sworn to and subscribed before me this 17th day of December 1951. 
S. P. GuGLIELMINO 

Votary Public in and for the City and County of San Francisco, State of California. 

My commission expires October 1, 1952. 

Mr. Shelley also appeared before a subcommittee on the Com- 
mittee on the Judiciary and testified in support of his measure. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 6278 should be enacted and it accordingly 
recommends that the bill do pass. 


O 








S2D CONGRESS HOUSE OF REPRESENTATIVES /( REporT 
2d Session No. 1799 


AYAKO SUKIURA 


Aprit 10, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
(To accompany H. R. 6381} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6381) for the relief of Ayako Sukiura, having considered the 
same, report favorably thereon without amendment and recommend 
that. the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the Japanese fiancée of a United States citizen serviceman. 


GENERAL INFORMATION 


Mr. Walter, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support 
of his measure, explaining that he introduced this bill at the re- 
quest of Hon. Sam Hobbs, a former Member of Congress. 


i ‘ : : 

Mr. Hobbs submitted the following documents in support of H. R. 
| 6381: 

Hosrs, Hopss & Hosps, 


Selma, Ala., March 12, 1952. 
Hon. Francis E. WA.Lrer, 


House Office Building, Washington, D. C. 

Dear Francis: Thank you so much for your letter of March 4 in re H. R. 
6381, a bill for the relief of Ayako Sukiura. 

Sergeant Smitherman stopped by the office this morning, and left additional 
documents for the support of this bill, Sergeant Smitherman having just received 
thes* documents from Japan. I am enclosing them herewith and hope that they 
will reach you before the bill comes up for consideration. 

With deepest appreciation for all that you’ve done for me in this matter, and 
with kindest personal regard, I am, as always, 

Sincerely, your friend, 
SAM. 








bo 


AYAKO SUKIURA 


STATEMEN' 
FEBRUARY 29, 1952. 
Name: Avako Sukiura 
Date of birth: August 28, 1931, age 20. 
Present address: No. 1, Owaza-Kamikawahara, Shinkawa-cho, Nishi-Kasugai- 


gum, Aichi Prefecture. (From August 1951. 
Last place of residence: No. 28, 6 chome, Komatsu-cho, Jikusa-Ku, Nagova 
City. (From December 1940 to August 1951.) 


Registered address: The same as above present address. 
Other address: None. 
Occupation: None 
I certify that the above statements are true and correct. 
Ayako SuRKIURA, 
Translated: Junei Kayama, No. 70, 2 chome, Shirovama-cho, Jikusa-ku, 
Nagoya City. 


STATEMENT 
FEBRUARY 29, 1952. 
Name: Ayako Sukiura. 
Address: No. 1, Owaza-Kamikawahara, Shinkawa-Cho, Nishi-Kasugai-gun, Aichi 
Prefecture. 

1, Ayako Sukiura, desire to marry Gordon H. Smitherman, AF14184901, I love 
him very much. I will respect him after we are married, then when I go to 
United States of America, I will respect all laws and conform to all customs of the 
people of the United States of America. 

I certify that the above statements are true and correct. 

AYAKO SUKIURA. 

Translated: Junei Kayama, No. 70, 2 chome, Shiroyama-cho, Jikusa-ku, 
Nagova City. 





HEADQUARTERS, Six THovsanpn Onr HuNnpRED AND THIRD 
MAINTENANCE AND SupPLy SQUADRON, 
APO 710, May 1, 1951. 
Subject: Letter of Appreciation 
To: Staff Sgt. Gordon H. Smitherman, Six Thousand One Hundred and third 
Maintenance and Supply Squadron, APO 710 

In departing from this organization I want to take this opportunity to thank 
you for your excellent performance as chief dispatcher of the motor pool, during 
the period June 24 to date. 

Your attention to duty, initiative, cooperation, leadership, and esprit de corps 
contributed greatly toward achieving the present excellent record of this 
organization. 

I want you to know that I very much appreciate your efforts, loyalty, and coop- 
eration; and I wish for vou the best of luck in attaining your future hopes and 
aspirations. 
L. W. ARNOLD, 
Lieutenant Colonel, United States Air Force, 
Commanding. 





Moror VEHICLE SECTION, 
6103p MAINTENANCE AND SUPPLY SQUADRON, 
APO 710, July 30, 1951. 
Subject: Letter of appreciation. 
To: Staff Sgt. Gordon H. Smitherman, AF14184901, Six Thousand One Hundred 
and Third Maintenance and Supply Squadron. 

I want to take this opportunity to thank you for your excellent performance of 
duties as chief dispatcher, Nagoya Motor Pool. : 

Your attention to duty, initiative, cooperation, and leadership has contributed 
greatly toward achieving the present excellent record of this activity. 

Upon your departure to the zone of interior I want you to know that I very 
much appreciate your efforts, lovalty, and cooperation and I look forward to 
again having you serve with me, and I wish vou the best of luck in attaining 
vour future hopes and aspirations in the United States Air Force. 

JouHn W. RoBerts, 
Captain, United States Air Force, 
Transportation Officer. 
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LAWLEY, ALA heb j 8 1952. 
To Whom It May Concern 
This is to certify that I am the father of Gordon H. Smitherman, Jr \Iy 
son has discussed with me his proposed marriage to Ayako Sukiura, of Japan 
We have spent many hours discussing this matter. 
I hereby certify that he has my consent to marry this person in Japan, and am 
fully aware of the facts of the situation. 
GorRDON H. SMITHERMAN. 


Sworn to and subseribed to before me this February §. 1952 


[SEAL] H. K. CorrincHamM, 
Vola / Pub C, State o \lahama at Le 


My commission expires October 31, 1955. 


36157TH Movror VEHICLE SQUADRON 
Craig Air Force Rase, Ala., February 11, 1952. 
To Whom It May Concern: 


Staff Set. Gordon H. Smitherman has been a member cf mv command for 4 
months. Sergeant Smitherman’s character is bevond reproach. His efficienes 
is excellent. I believe Sergeant Smitherman is capable of making verv sound 
decisions in his own personal affairs. 

Atgert J. GATeEs, 
Captain. USAF. Con manding. 


Sworn to and subseribed before me this 13th day of February 1052 


[SEAL] R.S. Dattey, Notary Publi 


My commission expires March 1, 1958. 


OFFICE OF THE CHAPLAIN, 
3615TH Pitot Traininc WING, 
Craig Air Force Base, Ala., February 11, 1952 
To Whom It May Concern 
This is with reference to Staff Sgt. Gordon Henry Smitherman, AF1I4184901, 
who is making a request for Avako Sukiura, Japanese national, to be permitted 
entrance into the United States for purpose of marriage with subject airman 
Sergeant Smitherman has given evidence in a personal conference with me 
that his intentions in this case are sincere and above suspicion. We discussed 
at length the various problems related to this case and though I did not know 
him previously, I found no cause to doubt this man’s explanation of the case. 
As to the character of Sergeant Smitherman it is my opinion that he is a man 
of integrity with a high degree of personal responsibilits 
I hope that the above will be helpful in expediting the matter which is before 
Vou. 
Sincerely, 
NATHANIEL H. Brittain, 
Chaplain (Major), USAF. 


Sworn to and subscribed before me this 13th day of February 1952. 
[SEAL] R. S. DatLey, 
Notary Public. 
My commission expires March 1, 1953. 
Upon consideration of all the facts in-this case, the committee is 
of the opinion that H. R. 6381 should be enacted and it accordingly 
recommends that the bill do pass. 


CO 
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JEANNE MARIE MIURA 


Apri 10, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GrauaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6446] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6446) for the relief of Jeanne Marie Miura, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the 3-year-old Japanese stepdaughter of a United 
States citizen serviceman. 


GENERAL INFORMATION 


Mr. Flood, the author of this bill, submitted the following infor- 
mation in support of his measure: 


DEPARTMENT OF STATE, 
Washington, October 10, 1951. 
The Honorable Danie. J. FLoop, 
House of Representatives. 


My Dear Mr. Foon: I refer to your communication of September 12, 1951, 
transmitting the enclosed letter from Mrs. Helen Magarowicz, Nicely Street, 
Box 354, Mocanaqua, Pa., concerning the desire of her son to bring his step- 
daughter to the United States from Japan. Reference is also made to my interim 
acknowledgment of September 14. 

It is inferred from the correspondence that this child is a member of the 
Japanese race. You may wish to explain to Mrs. Magarowicz that under the 
immigration laws and regulations aliens desiring to enter the United States must 
be in possession of appropriate visas issued by American consular officers abroad. 
In order to qualify for visas for admission into the United States the applicants 
must be found eligible therefor in all respects under the laws and regulations. 
Section 303 of the Nationality Act of 1940, as amended, provides that the right 
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to become a naturalized citizen of the United States is extended only to white 
persons, persons of African nativity or descent, descendants of races indigenous 
to the Western Hemisphere or adjacent islands, Chinese persons, or persons of 
Filipino descent, and persons of races indigenous to India, and Guamanian persons 
and persons of Guamanian descent. Persons of the Japanese race have been held 
to be ineligible to citizenship under the provisions of the act mentioned. 

Section 13 (c) of the Immigration Act of 1924, as amended, excludes from ad- 
mission into the United States persons who are ineligible to American citizenship 
unless their cases fall within one of the exempted categories enumerated therein. 
Briefly, these relate to nonquota aliens who have previously been admitted into 
the United States for permanent residence, and are returning to this country after 
a temporary absence abroad; nonquota ministers of religion and professors of 
educational institutions and their wives and unmarried children under 18 years 
of age; nonquota students who are coming to the United States to pursue a course 
of study and persons who are not immigrants as defined in section 3 of the act of 
1924. 

From the information furnished with respect to this child, none of the exempted 
categories stipulated under the law appear to be applicable to her case, nor would 
she come within an exempted category by reason of her relationship as step- 
daughter to an American eitizen. Consequently, if this child is predominantly of 
a race ineligible to gitizenship of the United States she may not be admitted into 
this country as an immigrant under the existing law. Any change in the law or 
special legislation which may be enacted on her behalf, of course, are matters 
which come within the legislative proeesses of the Congress. 

As you may know, several bills have been introduced in the Eighty-second 
Congress designed to remove the racial bar to naturalization and to provide im- 
migration quotas for Asian and Pacifie peoples. If such legislation is enacted into 
law all American consular officers abroad will be notified. 

With best wishes and kindest regards, I am, 

Sincerely yours, 
H. J. L;Hevurevx, 
Chief, Visa Division, 





One HunpRED AND NINETY-SECOND FINANCE DisBURSING SECTION, 
APO 3; clo PM, San Francisco, Calif., September 20, 1951. 


Hon. Danieu J. FLoop, 
Old House Office Building, Washington, D. C. 


Dear Mr. Fioop: Inquiries at several sources reveal, that in my situation, 
you are the only individual that can be of any assistance to me. I do believe 
that my problem has been brought to your attention some time in the past. 

I have been married to my wife (Japanese) for 2 months and I have petitioned 
the United States Government for a visa in her behalf. In doing so, [ could not 
petition for her daughter (my stepdaughter, aged 3 years), on the same form. 

Information that I have. gathered from the United States consulate in this 
country, makes it quite evident that the only way I can have the child come to 
the United States, is for me to have a special act passed by Congress admitting 
her to the United States. 

In the very near future, probably before the new year, my wife and I will be on 
our way to the United States and we would like very much to have the child 
accompany us. 

If there is anything you can do to remedy this situation, it will be greatly 
appreciated by all of us concerned. If any information be required, we shall be 
happy to furnish it for you. 

hank you. 
Sincerely yours, 
Staniey J. MaGARowicz, 
Sergeant RA13162348. 





STATEMENT 


I, Stanley J, Magarowicz, Nicely Street, Mocanaqua, Pa., do hereby state 
that the facts stated below are true in every origin: 

1. Naturaliparents: Aiko Miura, Hibarigaoka, Iriya, Zama Machi, Koza Dis- 
trict, Kanagawa Prefecture, Japan, and Lawrence J. Zollar, Greenville, 5S. Dak., 
agreed to & common-law marriage which commenced in June 1946 and ceased 
to exist in April 1948. The child, Jeanne Marie, was born on the 26th of June 
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1948, thereby taking the surname of Miura. Her birth is registered in the family 
register of Seisko Miura, Hibarigaoka Iriva, ZamaMachi, Koza _ District, 
Kanagawa Prefecture, Japan, under the name of Lorelei Miura. The child was 
baptized in accordance with Catholic rites and thereby taking the name of 
Jeanne Marie. 

2. Relationship: The child’s relationship to me commenced the day I married 
her mother on the 11th of August 1951, at the post chapel, Camp Hakata, APO 
45, c/o PM, San Francisco, Calif. Her relationship to me is stepdaughter. The 
child is presently being cared for by the grandparents, Mr. and Mrs. Seisko 
Miura, Hibarigaoka Iriya, ZamaMachi, Koza District, Kanagawa Prefecture, 
Japan. 

STANLEY J. MaGarowicz, 

NICELY STREET, MocaNnaqua, Pa. 


Sworn and subscribed to this 18th day of February 1952. 


M. B. Curwoopn, 
Justice of the Peace. 
My commission expires January 1, 1954. 





OFFICE OF THE CHAPLAIN, HEADQUARTERS SEVENTH INFANTRY DIVISION, 
APO 7, San Francisco, CaLir. 


IN JAPAN, August 26, 1950. 
To Whom It May Concern: 


Attention United States consulate, Yokohama, Japan. 


1. The case of Miss Aiko Miura of Hibarigaoka, Iriva, Zama-Machi, Koza 
District, Kanagawa Prefecture, Japan, has been brought to my attention re- 
garding a recommendation from a moral and ethical and personal viewpoint. 

2. I know Miss Miura. She is a splendid girl, employed presently at the post 
exchange clerical office in Camp Zama, in Japan. She was formerly with the 
I. and E. Section, and in a few days will return there to resume her work. Prior 
to that she was employed first in 1946 by the American Red Cross, in Yokohama 
for the Eleventh Corps. They were inactivated, and she sought new work with 
the Three Hundred and Fourth Signal Battalion in Yokohama as clerk-typist. 
This was in 1947. She worked for 2 vears, honorably, until they too were inacti- 
vated and returned to the zone of interior. She came to Camp Zama in 1949 with 
the TE Section of the Fourth Replacement Depot, and continued with this, even 
while the First Cavalry Division occupied Camp Zama. She is present!y working, 
as stated above. 

3. Miss Miura is of excellent character. | checked her former employers, as 
well as I could, in research, and found that she was desirable and wanted by 
many agencies for work. She speaks excellent English, is clean, neat, replete 
with fine personality, very affable, and vet reserved enough in religious and ethical 
ideals as not to be classed as common and ordinary. Her presént employer at the 
P. D., Captain Lorenzo, spoke very highly of her efficiency, devotion to duty, 
and her outstanding ability as a clerk, typist, and office manager. She is regarded 
as wholesome, efficient, kind, and attractive. I found her to be of high ideals, 
extremely competent in her duties, and very loyal to Americans. 

4. I hasten to recommend her to any new employer, and should she desire to 
become a citizen of America, she will be an asset in the finest and highest traditions 
of our great United States. 

Maurice E. Powers, 
Chaplain, Major, United States Army. 
Chaplains A. Tracy, Kapuin, Curran, and Murphy all engaged in the Korean 


conflict except Chaplain Murphy, have left the finest recommendations regarding, 
her. I concur. 
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1389 CoNnGREss STREET SE., 
Washington 20, D. C., March 1, 1952. 
To Whom It May Concern: 

It is with great pleasure I take this opportunity to expound upon the fine 
character of Sgt. Stanley J. Magarowicz. 

I have known Sergeant Magarowicz for approximately 2 years. During that 
period , he was chief cashier of the finance office in which my official position was 
that of deputy. The relationship between a chief cashier and deputy is one that 
requires the utmost of trust, confidence, understanding, and cooperation. These 
qualities plus many other fine traits are found in abundance in the person of 
Sergeant Magarowicz. 

In closing, may I add that I will be very happy to be of any further assistance 
in accomplishing the passage of H. R. bill 6446. 

G. A. Taytor, 
First Lieutenant, Finance Corps. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 6446 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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SHARON ELAINE FRANKOVICH 


Aprit 10, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
{To accompany H. R. 6848 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6848) for the relief of Sharon Elaine Frankovich, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is so facilitate the admission into the United 
States of the minor German child adopted by a United States citizen 
serviceman and his wife. 


GENERAL INFORMATION 


Mr. Bennett of Michigan, the author of this bill, urged the enaet- 
ment of his measure and submitted the following documents in its 
support: 

AMERICAN CONSULATE GENERAL, 
Frankfort on the Main, November 2, 1951 
To Whom It May Concern 

This is to certify that from preliminary examination it would appear that 
Sharon Elaine Frankovich (Brigitte Jorde), born September 1, 1951, in Fulda, 
Germany, qualifies under the provisions of the immigration laws of the United 
States for immigration to the United States. 

It should be distinctly understood that Sharon is not eligible to receive consider 
ation for a special nonquota immigration visa to the United States under section 
2 (f) of the Displaced Persons Act of 1948, as amended, inasmuch as one of the 
provisions of that act stipulates that the orphan child must have been a resident 
of one of several countries including Germany prior June 30, 1950, and Sharon was 
not born until September 1, 1951. Therefore she is, unfortunately, not entitled 


i 


to any preference or priority under current immigration laws and regulations 
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Should she be registered on the quota waiting list as an intending immigrant, she 
would encounter an indefinite waiting period before her turn might be reached on 
the quota waiting list, due to the presently oversubscribed condition of the German 
quota, 
JAMES P. PARKER, 
American Vice Consul. 





| Translation (German)] 


No. 242 of Doc. Reg. for 1951, 
First copy, negotiated at Fulda, on October 18, 1951. 


Before me, the undersigned notary in the district of the Oberlandgericht Frank- 
fort on the Main, Rudolf Thess, with offices at Fulda, there appeared the unmar- 
ere Helen Jorde, of the Gasthaus [Inn] ‘“‘Fuldaer Hof” at Maberzell near 

ulda, 

The party was introduced to the notary by Obersekretaer [supervisory clerk] 
Storch of the District Youth [Welfare] Bureau at Fulda. 

She declared: 

“On September 1, 1951, I gave birth to a child of female sex who received the 
names of Brigitte Maria Jorde. The child is an official ward of the District 
Youth [Welfare] Bureau at Fulda. At the present time she is in the care of 
foster-parents who intend to adopt my daughter as their own mutual child. 

‘As the mother of the child I am herewith giving my consent to such adoption; 
1 furthermore agree to having the child henceforth bear the name of the adopting 
couple. [am making this declaration, irrevocably, for the benefit of the adopting 
couple, of the District Youth [Welfare] Bureau at Fulda as official guardian, as 
well as for the benefit of the court. The adopting couple must obtain the approval 
of the District Youth [Welfare] Bureau. 

“T [herewith] make application that a copy of this statement be furnished the 
District Youth [Welfare] Bureau of Fulda.” 

The above statement was read to the party concerned, approved by her, and 
signed by her as follows: 

(Signed) Martrua HELENE JorpbeE, 
(Signed) Rupour TueEss, 
Notary. 

The above statement is herewith issued in first copy for [the use of] the District 
Youth [Welfare] Bureau at Fulda, in care of Obersekretaer Storch of Fulda. 


(Signed and sealed) Rupour Tuess, Notary. 
(Notarial costs: total: 4.16 deutschemark, signed: Rudolf Thess, Notary.) 


Translated by Elizabeth Hanunian, March 18, 1952. 


HEADQUARTERS, EvucomM ORDNANCE SCHOOL, 
APO 171, U. S. Army, 
November 6, 1951. 
CERTIFICATE 


I certify that I am the official custodian of the service records of Sgt. (le) 
Steve M, Frankovich, RA16095112, and that records in my possession indicate 
the date of birth of Sergeant (1c) Frankovich to be December 9, 1921. Records also 
indicate that soldier was born in Tron Mountain, Mich. 

Louis EK. Hicks, 
Capt., Ord Corps, Adjutant. 


77157TH HeapQuarRTERS AND HEADQUARTERS COMPANY. 
Evcom OrpNANCE Scuoor, APO 171, UnttTep States Army, 
December 38. 1951. 


Subject: Letter of Recommendation. 
To Whom It May Concern: 

Set. (Ist cl.) Steve M. Frankovich, RA16095112, has impressed me as a man of 
fine habits, of good education, and of sound judgment. During the 14 months 
I have known him in the service he has been capable and efficient in the perform- 
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ance of his duties, and has proven competent in the command of men under any 
condition. f 
Sergeant (Ist cl.) Frankovich’s record in the United States Army is above ques- 
tioning. He is reliable in a situation requiring accurate decisions; his knowledge 
and comprehension have been valuable assets on numerous occasions. 
Sergeant (Ist cl.) Frankovich has my recommendation as a high type man 
worthy of consideration. He will be a credit to any organization. 


GERALD T. DuMsER, 
Major, Ordnance Corps, Troop Commander. 
A certified true copy: 
Greorce R. McKes, 
First Lieutenant, AGC. 


HEADQUARTERS, EvucoM ORDNANCE SCHOOL, 

APO 171, Unrrep States Army, 
December 3, 1951. 

To Whom li May Concern: 

This is to certify that I have known Sgt. (1st el.) Steve M. Frankovieh and his 
wife for a period of 20 months. During this time I have been able to appraise the 
character of this married couple. 

Both conduct themselves in an exemplary American fashion. They are honor- 
able, industrious, and dependable and are very charitable. An example of this 
charitableness is their adoption of an infant female, now known as Sharon Elaine 
Frankovich. 

I am sure that this child will have a very fine home and that her future with the 
Frankoviches will certainly be given every attention they would have extended to 
one of their own children. 

It is my belief that this couple deserves much credit for this fine Christian act. 


Tuomas E. Gray, 
Captain, Ordnance Corps. 
A certified true copy: 

Grorace R. McKee, 

First Lieutenant, AGC. 





HeADQUARTERS, EUCOM ORDNANCE SCHOOL, 
APO 171, Unitep Stares Army, 
November 29, 1951. 

To Whom It May Concern: 

I have know Sgt (Ist cl.) Steve M. Frankovich, RA16095112 for approximately 
2 vears. During this period his actions and performance of duties were always 
of a superior manner. It would be a great pleasure for me to welcome a soldier 
of his caliber in my unit at any time. 

GEORGE A. ARMSTRONG, 
First Lieutenant, Ordnance Corps. 





HEADQUARTERS, ESCHWEGE AREA DISPENSARY, 
HersFELD Mi.itrary Sus Post, 
APO 171, Unrrep States Army, 
January 6, 1962. 
CERTIFICATE 

This is to certifv that on October 8, 1951, I examined the following s/daughter 
of Sergeant (first class) Frankovich, Sharon Elaine Frankovich. 

The cnild was founa to be free from communicable and infectious disease. There 
was no indication of pathological defects. Blood test (Cardiolipin and Wasser- 
mann) taken on that date showed negative. 

Dr. HeRMANN HUPFELD, 
Attending Physician. 








4 SHARON ELAINE FRANKOVICH 


No. 405 of the Roll of Documents for 1951, executed at Fulda, on the 12th 
day of November 1951, appeared before me, the undersigned, notary public in 
the district. of the Oberlandesgericht, Frankfort on the Main, officiating in Fulda, 
Max Will: 

(1) Sgt. (ist el.) Steve M. Frankovich, residing at Eschwege, 14 Langemarkt- 
strasse, having proven his identity by Identifications-Car H No. 019870; 

(2) Elaine Frankovich, nee Egan, his wife, having proven her identity by Identi- 
fications-Card No. D_ 467373; 

(3) For the Kreis Youth Office Fulda, Mr. Alfred Storch, Kreisobersekretaer, 
from the Kreis Youth Office at Fulda, by authorization dated November 12, 1951. 

Mr. and Mrs Frankovich stated that they did not speak the German language. 
There was no necessity of engaging an interpreter, since the notary publie had 
command of the English language. 

Mr. and Mrs. Frankovich declared: 

“We were married at Crown Point, Ind., United States of America on June 5, 
1946. We have no children.” 

Mr. Frankovich stated: 

“T was born at Lron Mountain, Mich., on December 9, 1921.” 

Mrs. Frankovich stated: 

“T was born at Long Lake, Wis., on February 7, 1923.” 

Mr. Storch declared: 

“The Kreis Youth Office at Fulda is the official guardian of Brigitte Maria 
Jorde, who was born on September 1, 1951. She is the illegitimate child of 
Martha Helene Jorde, a salesgirl, originating from Herne, 27 Hayerstrasse, at 
present residing at Maberzell, Kreis Fulda, Hotel Fuldaer Hof.”’ 

The parties thereupon declared to enter into the following deed of adoption: 

Par. 1. We, Mr. Steve Frankovich and Mrs. Frankovich, nee Egan herewith 
adopt the infant Brigitte Maria Jorde, born at Fulda on September 1, 1951, as 
our common child, 

Par. 2. The official guardian thereupon stated his agreement with this adoption 
expressly and irrevocably, adding that the mother of the child had given her 
consent to this deed of adoption on October 18, 1951—No. 242 of the roll of 
documents for the year of 1951 of notary Thess. 

Par. 3. The adopted child will exclusively bear the surname of Frankovich. 
Her first names will be altered into Sharon-Elaine. 

Par. 4. The husband, Mr. Frankovich, stated that he was agreed with the 
above statement made by his wife. 

Par. 5. Mr. and Mrs. Frankovich requested that they be exempted from the 
restriction that they had to be 50 years old. 

Par. 6. The adopted child owns no property. The property of Mr. and Mrs. 
Frankovich was declared to be DM. 4000. 

Par. 7. Parties were duly advised that the deed as regards the declaration of 
the official guardian is subject to the approval of the court for the protection of 
wards and that the deed as a whole requires the confirmation of the said court. 
Parties were further advised that the deed is subject to the approval of American 
agencies. 

The official guardian can inform the notary public of the approval of the deed 
by the court for the protection of wards, Mr. and Mrs. Frankovich having 
authorized the notary to be the recipient of this information. 

The minutes were read to parties, translated into English and approved by 
parties, who put their signatures hereunder as follows: 

(Signed) ALFRED STORCH, 
ELAINE FRANKOVICH, 
STEVE M. FRANKOVICH, 
Max Wit, Notary. 


This is a true and correct translation to the best of my knowledge and ability. 
HANS ScHMIDT, 
Interpreter, Kreis Resident Office, Fulda. 
Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted on numerous occasions, 
the committee is of the opinion that H. R. 6848 should be enacted 
and it accordingly recommends that the bill do pass. 


O 
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MAKING AN EMERGENCY APPROPRIATION FOR THE 
FISCAL YEAR 1952 





ApriL 22, 1952.—-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cannon, from the Committee on Appropriations, submitted the 
following 


nRKEPORT 
[To accompany H. J. Res. 427] 


The Committee on Appropriations, to which was referred the House 
Joint Resolution No. 427, making an emergency appropriation for 
disaster relief, reports the same to the House with recommendation 
that the resolution be passed. 

The purpose of this joint resolution is to make funds available for 
disaster relief in the areas stricken by the present heavy floods on 
the Mississippi and Missouri Rivers and their tributaries. The 
present floods are among the largest in history and of particular severity 
in the Midwestern States. Tens of thousands of people have been 
driven from their homes, entire towns have been abandoned, and 
damage estimates already total millions of dollars. 

All available resources of the States, loca] communities, and chari- 
table organizations are being utilized to afford relief to the stricken 
area but are proving to be woefully inadequate. Therefore, the com- 
mittee recommends the enactment of the accompanying joint resolu- 
tion making an appropriation of $25,000,000 to meet this emergency 
need. The funds will be expended in accordance with Public Law 8735, 
approved September 30, 1950, the purpose of which is to “provide an 
orderly and continuing means of assistance by the Federal Government 
to States and local governments in carrying out their responsibilities 
to alleviate suffering and damage resulting from major disasters.” 

In addition to the funds provided herein the resources of all Federal] 
Government agencies should be marshaled to assist in providing food, 
clothing, temporary shelter, prevention of spread of disease, and other 
critical requirements of the stricken area. 


O 
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AUTHORIZING THE ISSUANCE OF A PATENT IN FEE TO 
ERLE E. HOWE 


ApRIL 23, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Morris, from the Committee on Interior and Hppular Affairs, 
submitted the following NIV. OF MICH. 


-AW LI BRARY 


[To accompany H. R. 6556] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6556) authorizing the issuance of a patent in 
fee to Erle E. Howe, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The bill authorizes and directs the Secretary of the Interior to 
issue a patent in fee to Erle E. Howe for the remainder of his home- 
stead allotment on the Crow Indian Reservation, Mont., comprising 
360 acres. 

Legislation is necessary in this matter due to the fact that the act 
of June 4, 1920 (41 Stat. 751), provides that a Crow Indian allottee 
shall not sell more than one-half of his homestead, or 320 acres thereof. 

Apparently Mr. Howe is well qualified to conduct his own affairs 
without governmental supervision or control. The Committee on 
Interior and Insular Affairs therefore unanimously reports and urges 
the passage of the bill. 

The favorable report of the Department of the Interior reads as 
follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., April 1, 1952. 
Hon. Jonn R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 
My Dear Mr. Murpock: Reference is made to your request for a report on 


H. R. 6556, a bill authorizing the issuance of a patent in fee to Erle E. Howe. 
I recommend that the bill be enacted. 
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The bill would authorize and direct the Secretary of the Interior to issue a 
patent in fee to Erle E. Howe for the remainder of his allotment No. 1555 on the 
Crow Reservation, Mont., comprising the balance of his homestead, or 360 acres. 
The act of June 4, 1920 (41 Stat. 751), provides that a Crow Indian allottee 
shall not sell more than one-half of his homestead, or 320 acres thereof. For 
this reason the enactment of legislation is necessary before the allottee may sell 
all the land described in the bill. 

It appears that Mr. Howe is well-qualified to conduct his affairs without 
governmental supervision or protection, and that the alienation of the land will 
not interfere with the administration of the land-use program of the Crow Indians, 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
ISSUE A PATENT IN FEE TO ALMIRA GILBREATH 
RAMSER 


——— 


APRIL 23, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Morris, from the Committee on Interior and Insular Affairs, 
submitted the following 


(JNIV. OF MICH. 


REPORT ant 1 1952 


To ace any H. R. 499 TPR 7 
[To accompany H. } 91] LAW JBRARY 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4991) to authorize the Secretary of the Interior 
to issue a patent in fee to Almira Gilbreath Ramser, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Strike out all of language on page 1, lines 10 and 11, and on page 2, 
lines 1 through 4, and insert in leu thereof the following language: 
are reserved to the United States together with the right to mine and remove the 
same, under applicable laws and regulations. 

Page 2, add the following new section: 

Sec. 3. Application must be filed under this Act within one year after the date 
of its enactment and payment made within sixty days after the applicant is 
notified of the appraised value of the lands under section 2 of this Act. 


EXPLANATION OF THE BILL 


The purpose of H. R. 4991 is to provide for the sale by the Secretary 
of the Interior, at an appraised value, 160 acres of public land to 
Almira Gilbreath Ramser whose husband originally claimed the land 
under a homestead entry. 

The bill provides that the appraisal shall be on the basis of the 
present value of such lands less any increased value resulting from 
the development or improvement of the lands by Almira Gilbreath 
Ramser or her predecessor in interest, and shall give credit to such 
purchaser of any equities which may be rightfully claimed. The 
mineral rights are to be reserved to the United States together with 
the right to mine and remove such minerals. 
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- In 1911 and pursuant to the applicable homestead laws, John H. 
Gilbreath, Apache, Caddo County, Okla., made a homestead entry 
on the lands described in the bill. He occupied these lands, having 
laced certain improvements thereon in 1911, until his death in 1924. 
lowever, final proof showing the necessary requirements for the 
fulfillment of the homestead were never made and notice was given 
Mr. Gilbreath of such failure of proof and the entry was canceled 
July 15, 1918. After the death of Mr. Gilbreath the deceased’s 
widow continued in the occupation and use of the lands and did so 
under the belief that such lands had been patented to her husband, 
although it is admitted that no taxes were ever paid thereon. 

The lands are chiefly valuable for grazing and possibly valuable for 
oil and gas development. However, development of gas and oil is 
of no concern inasmuch as the minerals are reserved to the Federal 
Government by the provisions of the bill. 

Since Mrs. Ramser is willing to pay the appraised value of the lands 
and is apparently agreeable to a reservation of the mineral rights, it is 
deemed advisable by the committee to report the bill favorably with 
certain amendments. The amendments adopted by the committee 
were recommended by the Department of the Interior and were not 
objectionable to the beneficiary of the legislation. It is therefore 
deemed to be legislation of no controversial nature and such legislation 
as will apparently give merited relief to Mrs. Ramser. 

The favorable report of the Department of the Interior reads as 
follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., December 21, 1951. 
Hon. Joun R. Mvurpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. Murpock: This is in reply to your request of your committee 
for a report on H. R. 4991, a bill to authorize the Secretary of the Interior to issue 
a patent in fee to Almira Gilbreath Ramser. 

I have no objection to the enactment of this bill, but recommend two minor 
amendments to the bill. 

H. R. 4991 would direct the Secretary of the Interior to sell the SEX sec. 32, 
T. 5 W., R. 12 W., Indian meridian, Oklahoma, containing 160 acres, to Almira 
Gilbreath Ramser at the appraised value of the land, less any increased value re- 
sulting from the development or improvement of the lands by Mrs. Ramser or her 
predecessors in interest. The Secretary shall, in his appraisal, credit Mrs. Ramser 
with any equities which he finds she may rightfully claim. Minerals would be 
reserved to the United States. 

Our records indicate that a John H. Gilbreath of Apache, Caddo County, Okla., 
made a homestead entry Guthrie 04685 on these lands on January 21, 1911, under 
Revised Statutes, section 2289 (43 U. S. C., 1946 ed., sec. 161 et seq.). Final 
proof showing residence, cultivation, and fulfillment of the other requirements of 
the homestead laws was never made. After notice of failure to file proof within 
the statutory period had been served on Mr. Gilbreath by registered mail, the 
entry was canceled, July 15, 1918. The land is vacant public land, as to which an 
oil and gas application No. 022817, was filed on March 14, 1951. The tract is 
valuable prospectively for oil and gas. All surrounding lands have been trans- 
ferred into private ownership. The Federal Government has no land administra- 
tion program in this immediate area. 

On February 26, 1951, this Department received a letter from Mrs. Ramser 
stating that it was her deceased husband, John H. Gilbreath, who made the 
homestead entry Guthrie 04685 on these lands; and that she has only recently 
learned, after investigation, that her husband had received notice cf cancellation 
of his entry; that she and her former husband improved the land in 1911 and 
occupied the property until his death in October 1924; and that after Mr. Gil- 
breath’s death she and her present husband, H. C. Ramser, have made new 
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improvements to replace the former ones on the lands and have occupied the 
land up to the present time. 

Since no application was filed with this Department for this land, we have not 
had any field examination cf the lands. From information supplied to this 
Department, it appears, however, that the lands are considered to be chiefly 
valuable fer grazing use and that Mrs. Gamser has not actually resided on these 
lands nor cultivated them, but has used them for grazing purposes. The im- 
provement placed on the lands after her first husband’s death is said to consist 
of a concrete storage house. I understand that the local county assessors are 
aware that these lands are public lands and Mrs. Ramser has «pparently paid 
no local taxes for the land. 

It appears clear, therefore, that Mrs. Ramser did not have a valid claim 
under the Color cf Title Law (43 U. S. C., 1946 ed., sec. 1168). Her claim is 
based on a canceled entry under the public land laws and is not founded upon a 
chain of title from private parties as required under the Color of Title Law. 
Because cf the nature cf the lands involved, and the consequent lack of residence 
and cultivation, it appears that even if the homestead entry were reinstated 
Mrs. Ramser would be unsuccessful in obtaining patent to the lands under the 
homestead laws. There appears to be, therefore, no public land law under which 
she could acquire the land except the Public Sale Law (43 U. 8. C., 1946 ed., 
sec. 1171). Under that law, however, lands must be sold under competitive 
bidding subject to a preference right in adjoining land owners. Where more 
than one preference right claimant is involved an equitable division of the sub- 
divisions may be made within the discretion of the Secretary of the Interior. 

Mrs. Ramser may have been unaware of the fact that she had no title and may 
have used the land in good faith over the past 40 years. In view of the fact that 
this tract of public land is isolated from other areas under Federal administration, 
however, this Department would not object to a private sale of the land pursuant 
to H. R. 4991 if the Congress feels that she has any equities worthy of such special 
consideration. If favorable action on the bill is contemplated I recommend that 
the bill be amended as follows: 

Strike out lines 10 and 11 on page 1 of the bill and lines 1—4 on page 2 and insert 
in lieu thereof, the following: ‘“‘are reserved to the United States together with 
the right to mine and remove the same, under applicable laws and regulations.” 

Add the following new section: 

“Src. 3. Application must be filed under this Act within one year after the 
date of its enactment and payment made within sixty days after the applicant 1s 
notified of the appraised value of the lands under section 2 of this Act.’ 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary cf the Interior. 


The Committee on Interior and Insular Affairs unanimously reports 
and urges the passage of the bill as amended. 
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CONSOLIDATING THE PARKER DAM POWER PROJECT 
AND THE DAVIS DAM PROJECT 





Apri. 23, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr Murpock, from the Committee on Interior and Insular Affairs 


submitted the following UNIV. OF MICH. 
R E P O R T sat 1 {952 
(To accompany H. R. 2643] LAW LIBRARY 


The Committee on Interior and Insular Affairs, to whom was referred 
the bill (H. R. 2643) to consolidate the Parker Dam power project 
and the Davis Dam project, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to effect economies in the operation and 
administration of the Parker Dam power project and the Davis Dam 

ower project, both of which generate power on the lower Colorado 
River Parker Dam is located about midway between Hoover Dam 
and the city of Yuma. Davis Dam is located approximately 80 miles 
upstream from Parker Dam. 

The economies would be effected by having a single fully integrated 
power operating and maintenance organization, by eliminating the 
keeping of separate books, and by avoiding the necessity of kee ping 
two segregated systems of accounts. 

Such consolidation also would permit more businesslike procedures 
to be followed in negotiating future contracts in place of the present 
system of having power contracts under two separate projects. 
Moreover, the consolidation would avoid the present arbitrary assign- 
ment of revenues to one of two individual projects. 

The Parker-Davis power system is from an operational standpoint 
a completely integrated and coordinated system. It is anticipated 
that approximately 2 billion kilowatt-hours will be handled over the 
system during calendar year 1952. 
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EXPLANATION OF THE BILL 


H. R. 2643 is identical in text to H. R. 2984, Eighty-first Congress, 
as it passed the House on July 6, 1949, and as it was favorably reporte d 


to the Senate by the Committee on Interior and Insular Affairs on 
August 8, 1950. 

The bill authorizes and directs the Secretary of the Interior to 
consolidate and administer the Parker — power project and the 
Davis Dam project as a single project to be known as the Parker- 
Davis project, Arizona-( ‘alifornia-Nevada. 

Also the bill makes it clear that this act a not be construed to 
alter or affect. in any way the Boulder Canyon Project Act, the 
Boulder Canyon Project Adjustment Act, or the treaty between the 
United States of Americ: — the United Mexican States, signed at 
Washington on February 3, 1944. 

This bill was introduce ys as the result of an executive communication 
from the Secretary of the Interior. The Secretary’s letter is set 
forth below in full and further explains the purpose of the legislation. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., February 8, 1951. 
Hon. Sam RayYBuURN, 
Speaker of the House of Representatives. 

My Dear Mr. Sreeaker: I[ enclose for the consideration of the Congress a 
draft of bill to consolidate the Parker Dam power project and the Davis Dam 
project. 

I commend this proposed legislation to the favorable consideration of the 
Kighty-second Congress. Its text is identical with that of H. R. 2984, Eighty- 
first Congress, as it passed the House on July 6, 1949, and es it was favorably 
reported to the Senate by the Committee on Interior and Insular Affairs on Au- 
gust 8, 1950. 

The purpose of the proposed legislation is stated in the following provision of 
the enclosed draft: ‘‘That, for the purposes of effecting economies and increased 
efficiency in the construction, Operation, and maintenance thereof and of ac- 
counting for the return of reimbursable costs, the Secretary of the Interior is 
authorized and directed to consolidate and administer as a single project, to be 
known as the Parker-Davis project, Arizona-California-Nevada, the projects 
known as the Parker Dam power eo Arizona-California, and the Davis 
Dam project, Arizona-Nevada * * 

Parker Dam and the Davis Dam site are on the Colorado River, being, respec- 
tively, 155 and 67 miles downstream from Hoover Dam. Parker Dam was 
authorized by a provision in the Rivers and Harbors Act of August 30, 1935, and 
was substantially completed by the Bureau of Reclamation August 31, 1938. 
Energy from the Parker power plant was first delivered on December 13, 1942. 
The Metropolitan Water District of Southern California paid substantially all of 
the cost of Parker Dam and Reservoir and is obligated to pay substantially half 
the cost of Parker power plant. The Davis Dam project was authorized under 
section 9 of the Reclamation Project Act of 1939 in accordance with the feasibility 
report hereinafter mentioned. The Davis Dam project is now under construction, 
and it is expected that its power plant will start to deliver energy early in 1951. 

Consolidation of these projects is logical from the standpoint of economies and 
increased efficiency in construction, operation, and maintenance, and administra- 
tion of the projects for the following reasons: 

(a) The transmission facilities of the Parker Dam power project were planned 
and constructed to form the nucleus of a transmission grid which could be expanded 
and strengthened as power demands grow. 

(b) The second portion of the Bureau’s transmission grid is being built as part 
of the Davis Dam project. It is designed to be integrated with and complement 
the first portion, or nucleus, and form an efficient grid to which additions from 
other Bureau power developments can be added and coordinated. 
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(c) House Document No. 186, of the Seventy-seventh Congress, first session, 
transmitting the feasibility report of the Bullshead (Davis) Dam project to the 
Congress, provided that the Parker and Davis transmission lines were to form a 
transmission network to make efficient use of the combined power output of the 
Davis and Parker power plants. Consequently many of the contracts for Parker 
power were so written that the contractors under certain conditions have rights 
to power from either Davis or Parker. 

(d) One-half of the power output of the four 30,000 kilovolt-ampere units at 
the Parker power plant belongs to the United States and is contracted to Salt 
tiver Valley Water Users’ Association and Central Arizona Light & Power Co. 
for a period of 20 years, ending December 13, 1962. These contracts provide 
that if it is necessary to reduce the supply of electric energy thereunder in order 
to supply the demands of the Gila project and the Colorado River Indian Reser- 
vation, such reduction must be replaced by energy from a power source (Davis 
power plant) between Parker and Hoover Dam, when such energy becomes avail- 
able. The other half of the power output belongs to the metropolitan water 
district and is in effect under lease to the United States until December 13, 1952. 
This power has been marketed by the Bureau through contracts, the majority of 
which provide for a 20-year supply of power and energy. This latter group of 
Parker Dam power contracts was negotiated concurrently with or subsequent to 
the time House Document No. 186, covering the construction of Davis Dam y;roj- 
ect facilities, was being prepared for presentation to the Congress. As a result 
many of these contracts contain language making provision for continuation of 
electrie service during the second 10 years of the contract period from a power 
source (Davis power plant) between Parker and Hoover Dams, if at the end of 
the first 10 years of operation of Parker Dam power plant, metropolitan water 
district exercises its option to take over the exclusive use of two generating 
units. Such power and energy will be delivered to these contractors through the 
original Parker transmission system as augmented by the additions made to that 
system by the Davis Dam project. The Bureau was cognizant of the fact that 
upon expiration of the lease of the district's half of the output of Parker, it would 
be, necessary to transmit power from other Bureau power developments over 
Parker transmission facilities to make efficient use of the capacity of such 
facilities. 

(e¢) For optimum economy from a construction, operation, and maintenance 
standpoint, the Parker anc Davis transmission facilities are physically integrated. 
For example, the Gila, Phoenix, Coolidge, and Tucson substations were originally 
constructed as parts of the Parker project to supply Bureau power to these areas. 
They were so planned, that as loads grew, the substation facilities could be 
efficiently expanded to supply these demands. Now, as part of the Davis project, 
additions to these substations are being constructed. Such equipment as trars- 
formers, switches, oil circuit breakers, and relays, are being added for coordinated 
operation with present equipment. 

(f) Operation of these power facilities as a unit wil! eliminate the possibility 
of dupheating and unnecessary operational procedures. Maintenance of these 
facilities will also be simplified and expedited and possible jurisdictional contro- 
versies will be prevented. Operation will be more flexible, which in times of 
emergency will be especially advantageous. 

(g) For maximum efficiency, the discharges from the reservoirs at Davis Dam 
and Parker Dam will be coordinated with those from Lake Mead at Hoover Dam 
and other reservoirs on the Colorado River system for the purpose of regulating 
flow to assure optimum use of available water. Power output from Hoover, Davis, 
Parker, Siphon Drop, and other Bureau power plants will be coordinated via the 
transmission grid so that maximum electric power generation, consistent with 
statutory and contractual requirements, will be derived from each plant and each 
will help firm the ovtput of others. 

(h) Consolidation of the Parker and Davis projects will simplify purchasing 
and accounting. As an example, equipment in one substation, portions of which 
were constructed with both Parker and Davis projects’ funds, could be consoli- 
dated into one account. Unnecessary duplication of maintenance and repair 
equipment and of warehouse stocks of materials and supplies will be prevented 
by eliminating the tendency of each project to become self-sufficient. 

(t) Administration and overhead expenses will be reduced through establish- 
ment of a single administrative unit for combined projects. The marketing of 
power will be simplified by allowing the establishment of uniform rates for power 
from either project in future contracts. In numerous cases energy from both 
projects will be delivered to one customer through the same facilities. Repay- 
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ment of reimbursable costs will be facilitated through application of combined 
revenues to the amortization of combined reimbursable costs. 

(j) The engineering feasibility and economic feasibility of combining the 
Parker and Davis projects have been established. In fact, combining the 
projects is a necessity to reduce costs for the benefit of the United States. 

The Parker and Davis projects being inextricably combined from construc- 
tion, operation, and maintenance, power policy, and financial standpoints should 
be treated as one project as soon as legislative authority can be obtained. The 
negotiation of power contracts, allocation of costs for rate-making purposes, and 
efficient operation will be hampered so long as the facilities are treated as two 
separate projects. 

The proposed legislation contains provisos to the effect that the legislation does 
not alter the treaty with Mexico relating to the Colorado and Tijuana Rivers and 
the Rio Grande signed February 3, 1944, the laws relating to the Boulder Canyon 
project, or contracts heretofore executed. The treaty obligated the United States 
to complete Davis Dam by November 8, 1950, and to use a portion of the capacity 
of the reservoir to make possible the regulation at the international boundary of 
water to be delivered to Mexico. While there is nothing in the proposed legisla- 
tion which would alter that obligation, I believe it is advisable expressly so to 
state. Likewise, there is nothing in the proposed legislation which is intended to 
alter either the Boulder Canyon project legislation or existing contracts, and I 
believe that that also should be expressly stated. The contracts involved are 
those with metropolitan water district relating to the construction of Parker 
Dam and power plant and rights therein and the Parker power contracts. 

We have been advised by the Director of the Bureau of the Budget that there 
would be no objection to the submission of this proposed legislation to the Congress 
for its consideration. 

Sincerely yours, 
Witiiam E. WaRNgE, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously recom- 
mends that H. R. 2643 be enacted. 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO LEASE 
WITHDRAWN OR RESERVED PUBLIC LANDS IN ALASKA FOR 
DOCK, WHARF, AND LANDING-SITE PURPOSES 


Aprit 23, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Bentsen, from the Committee on Interior and Insular Affairs, 


submitted the following | JNIV. OF MICH. 


REPORT iat 1 192 
LAW LIBRARY 


[To accompany H. R. 3882} 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 3882) to authorize the Secretary of the Interior 
to lease withdrawn or reserved public lands in Alaska for dock, wharf, 
and landing-site purposes, having considered the same, report favor- 
ably thereon with amendments and recommend that the bill do pass, 

The amendments are as follows: 

Page 2, line 13, following the period, insert the following new sen- 
tence: 

The Secretary shall include a provision in the lease or permit giving the lessee or 
permittee the first right to any renewal of such lease or permit. 


EXPLANATION OF THE BILL 


This bill was introduced as the result of an Executive communica- 
tion from the Department of the Interior. It is intended to facilitate 
development of water-front uses in Alaska and at the same time to 
repeal an existing provision of law which bad a similar objective but 
which has proved through extended application to be unsatisfactory, 

No appropriation of Federal funds would be required by the enact- 
ment of H. R. 3882. 

The existing shore space reserve law provides that each time a 
water-front entry is allowed, adjacent shore space is automatically 
withdrawn for approximately one-half mile. The Secretary of the 
Interior may grant the use of public lands abutting the water front 
within shore-space reservations ‘for landings, and wharves,” but such 
authority is limited to reservations for shore space. This bill would 
permit issuance of a lease or permit for the use of “any tract of with- 
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drawn or reserved public land in the Territory of Alaska for dock, 
wharf, and landing-site purposes.” 

H. R. 3882 would liberalize the present law and is intended to help 
promote maximum utilization of the public lands in Alaska, thereby 
furthering development and settlement of the Territory. 

The afore-mentioned Executive communication is set forth below 
in full and further explains the purpose of the bill. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
March 21, 1952. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, 25, D. C. 

My Dear Mr. Speaker: Enclosed is a draft of a proposed bill to authorize 
the Secretary of the Interior to lease withdrawn or reserved public lands in 
Alaska for dock, wharf, and landing-site purposes. 

I respectfully request that the proposed bill be referred to the appropriate 
committee for consideration, and I recommend that it be enacted. 

The proposed bill would authorized the Secretary of the Interior, in his dis- 
cretion, to issue leases or permits for the use of public lands in Alaska for dock, 
wharf, and. landing-site purposes. 

Under section 10 of the act of May 14, 1898 (30 Stat. 413, 48 U. 8. C., see. 
462), the Secretary may grant the use of public lands abutting the water front 
of Alaska within shore-space reservations, “for landings and wharves.’’ There 
is no reason why such authority should be limited to reservations for shore space. 
In fact, legislation was introduced in the Eighty-first Congress, H. R. 4542, 
a bill to provide for the classification of public lands in Alaska, which as passed 
by the House of Representatives, would have provided public-land claims on 
Alaska shore lands. If similar legislation is introduced in the Eighty-second 
Congress, and enacted, the provision for use of shore-space lands for landings 
and wharves would largely become inoperative. 

The Secretary also has discretionary authority to sell withdrawn or reserved 
public lands for industrial or commercial purposes under the act of August 30, 
1949 (63 Stat. 679, 48 U. S. C., sec. 364 (a) et seq.). These lands may be sold 
under that act, however, only with the consent of the department or agency 
having administrative jurisdiction over the lands. Where an agency, therefore, 
has no objection to the use of the lands for dock, wharf, or landing-site purposes, 
but wishes to retain its use of the lands for the purposes of withdrawal, the pro- 
vision for sale of the land under the act of 1949, supra, is inadequate. Another 
limitation of the public sale law, which should be noted, is that the 1949 act does 
not apply to military reservations. 

It seemseclear that the enactment of this proposed bill into law would help 
promote maximum utilization of the public lands in Alaska and help further the 
development and settlement of Alaska. 

The Bureau of the Budget has advised this Department that there is no objec- 
tion to the presentation of this proposed legislation to the Congress. 


Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


An amendment was adopted by the committee directing the Secre- 
tary to include in any lease or permit a provision giving the lessee or 
permittee the first right of renewal. 

Enactment of H. R. 3882 as amended is unanimously recommended 
by the Committee on Interior and Insular Affairs. 


RAMSEYER RULE 


Pursuant to the provisions of clause 2a, rule XIII, of the Rules of 
the House of Representatives, proposed changes in existing law are 
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indicated below with the matter proposed to be omitted in black 
brackets and the new matter proposed to be inserted in italics: 


Act oF May 14, 1898, as AMENDED (30 Start. 413; 48 U.S. C., Sec. 462) 


Sec. 10. * * * Provided, That no entry shall be allowed under this Act on 
lands abutting on navigable water of more than eighty rods: Provided further, 
That there shall be reserved by the United States a space of eighty rods in width 
between tracts sold or entered under the provisions of this Act on lands abutting 
on any navigable stream, inlet, gulf, bay, or seashore [, and that the Secretary of 
the Interior may grant the use of such reserved lands abutting on the water front 
to any citizen or association of citizens, or to any corporation incorp°rated under 
the laws of the United States or under the laws of any State or Territory, for 
landings, and wharves, with the provision that the public shall have access to and 
proper use of such wharves, and landings, at reasonable rates of toll to be pre- 
scribed by said Secretary, and a roadway sixty feet in width, parallel to the shore 
line as near as may be practicable, shall be reserved for the use of the public as a 
highway]. * * * 
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AUTHORIZING THE ADDITION OF LAND TO THE APPO- 
MATTOX COURT HOUSE NATIONAL HISTORICAL 
MONUMENT, VA. 


ApRIL 23, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Bentsen, from the Committee on Interior and Insular Affairs 


submitted the following UNIV. OF MICH. 


REPORT jaf lL 1952 
LAW LIBRARY 


[To accompany H. R. 6439] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6439) to authorize the addition of land to the 
Appomattox Court House National Historical Monument, Va., and 
for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, line 6, add the following new sentence: 

The total area of this national monument as it may be revised pursuant to this 
Act shall be no greater than its present acreage. 


EXPLANATION OF THE BILL 


H. R. 6439 authorizes the Secretary of the Interior to dispose of 
approximately 100 acres of federally owned laads now a part of the 
Appomattox Court House National Historical Monument, Va., and 
acquire some 94 acres of privately owned lands for inclusion in the 
monument. No appropriation of Federal funds is requested. 

This bill, as amended, provides that the present size of the Appo- 
mattox Court House National Historical Monument shall not be 
increased. Its enactment would permit the National Park Service 
to acquire some areas of historical importance by disposing of lands 
of lesser interest, but the over-all monument acreage would remain 
the same. 

H. R. 6439 was introduced as the result of an executive communica- 
tion from the Department of the Interior. The communication is 
set forth below in full and further explains the purpose of the bill. 
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DEPARTMENT OF THE INTERIOR, 
OrFIcE OF THE SECRETARY, 
Washington 25, D. C., July 27, 1951. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington 25, D. C. 

My Dear Mr. Speaker: Enclosed is a draft of proposed legislation, to authorize 
the addition of land to the Appomattox Court House National Historical Monu- 
ment, Va., and for other purposes. 

I respectfully request that this proposed bill be referred to the appropriate 
committee for consideration, and I recommend that it be enacted. 

This proposed legislation would make it possible to add to the Appomattox 
Court House National Historical Monument any land or interests in land within 
a distance of 14% miles from the historic Appomattox Court House site. This 
distance is the same as that specified in the act of August 13, 1935 (49 Stat. 613), 
which authorized the establishment of the national historical monument. From 
recent studies of the area, we find that there are certain historical properties 
that should be acquired by the Federal Government and included in the national 
historical monument, in order to assure that the major events which took place 
at the Appomattox Court House site may be commemorated appropriately and 
explained to the visiting public. A portion of the properties to be acquired 
comprise an area which was the site of Gen. Robert E. Lee’s last attack against 
the Northern Army. Another portion of the lands to be acquired comprise the 
site of the meeting on April 10, 1865, between General Lee and General Grant. 
Other lands or interests in land near the highways leading into the national 
monument should be acquired in order to preclude undesirable commercial 
developments and to assist in presenting the historic scene as nearly as possible 
as it was at the time of the termination of the War Between the States. The 
general public has shown a great deal of interest in the Appomattox Court House 
National Historical Monument in recent years, and, because of the restoration 
of the famous McLean House where the surrender took place, we anticipate the 
public interest will be increased even further. 

The Bureau of the Budget has advised that there is no objection to the presenta- 
tion of this proposed legislation to the Congress. That Bureau has further ad- 
vised, however, that “‘it is the President’s policy to curtail new activities which do 
not contribute to the defense effort. Therefore, in the event of enactment of the 
proposed legislation, appropriation estimates for this additional land acquisition 
should be held in abeyance until such time as conditions warrant consideration of 
additional items of expense of this character.’’ 

Sincerely yours, 
Mastin G. WHITE, 
Acting Assistant Secretary of the Interior. 


A BILL To authorize the addition of land to the Appomattox Court House National Historical Monu- 
ment, Virginia, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Interior is authorized to 
acquire, in such manner as he shall consider to be in the public interest, any land 
or interests in land, within a distance of one and one-half miles from the historic 
Appomattox Court House site, Virginia, which he shall consider to be suitable 
for addition to the Appomattox Court House National Historical Monument. 
The Secretary is authorized also to dispose of any surplus monument lands in such 
manner as he shall consider appropriate, or to exchange any monument lands for 
non-Federal lands of approximately equal value when, in his opinion, such action 
is in the interest of the United States. Properties acquired pursuant to this Act 
shall become a part of the monument upon acquisition of title thereto by the 
United States. 


The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 6439, as amended. 
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AUTHORIZING AND DIRECTING THE ADMINISTRATOR OF GEN- 
ERAL SERVICES TO TRANSFER TO THE DEPARTMENT OF THE 
NAVY THE GOVERNMENT-OWNED MAGNESIUM FOUNDRY AT 
TETERBORO, N. J. 


ete 


APRIL 23, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


— 





Mr. Dawson, from the Committee on Expenditures in the Executive 
Departments, submitted the following 
UNIV. OF MICH. 
REPORT ee és 
jAt I 1952 


-AW LIBRARY 

The Committee on Expenditures in the Executive Departments, to 
whom was referred the bill (S. 2223), to authorize and direct the 
Administrator of General Services to transfer to the Department of 
the Navy the Government-owned magnesium foundry at Teterboro, 
N. J., companion bill to H. R. 5605, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

Your committee concurs with the recommendations of the Senate 
and adopts the report of the Senate as set forth in Senate Report 
No. 1359, Eighty-second Congress, second session, which is attached 
and made a part hereof. 


[To accompany 8S. 2223] 


JPEN PSN RE A OR RRP TELL REE A EE PN A AI PLE LEE LOTTIE OTN = 


[S. Rept. No. 1359, 82d Cong., 2d sess.] 


The Committee on Government Operations, to whom was referred the bill 
(S. 2223) to authorize and direct the Administrator of General Services to transfer 
to the Department of the Navy the Government-owned magnesium foundry at 
Teterboro, N. J., having considered the same, report favorably thereon, without 
amendment, and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize the Administrator of 
General Services to transfer a Government-owned magnesium foundry, together 
with 7.67 acres of land comprising plancors 8 and 132 from the General Services 
Administration to the Department of the Navy without reimbursement or transfer 
of funds. 

The property proposed to be transferred under this bill was originally acquired 
and developed by the Defense Plant Corporation during World War II at a cost 
of $1,031,000. Machinery, equipment, and other personal property originally 
costing approximately $400,000 was placed in the building for use in connection 
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with the war effort. The foundry building is of steel and concrete construction 
with brick walls about 180 feet wide by 402 feet long with approximately 88,000 
square feet of usable floor space. 

The building is adjacent to a large plant owned and operated by the Bendix 
Aviation Corp. and has adequate loading platforms and railroad siding, is accessi- 
ble to main highways and is in an important part of a plant now engaged in the 
casting of magnesium parts and components for the Bureau of Aeronautics. The 
Department of the Navy has a facility contract with the Bendix Aviation Corp. 
for the production of magnesium castings and aircraft parts which is considered 
very important to the defense program. The Bendix Corp. has continued to 
occupy the property under a lease arrangement with the General Services Ad- 
ministration, but failed to exercise an option to purchase. Shortly after the 
expiration of the option, the Department of the Navy notified the General Services 
Administration that it was desirous of maintaining the Bendix Corp. in the facility 
for the production of much needed sand castings for the defense effort. Under 
the provisions of the Federal Property and Administrative Services Act (Public 
Law 152, 81st Cong.), this could be done only by short-term lease. This arrange- 
ment is not satisfactory to the Navy or to Bendix in view of the fact that it was 
necessary to expend additional funds on the property in order to increase the 
capacity of the plant. The Teterboro facility has assumed great importance as 
a result of the accelerated aircraft procurement program which has increased the 
demand on Bendix for aircraft components and parts.” The Department of the 
Navy is reluctant to make necessary alterations and repairs to the property out 
of funds allocated for this purpose as long as it is owned by another agency of the 
Government and, therefore, requests that the property be transferred to it before 
undertaking the necessary expansion program. 

In view of the fact that this property is Government owned, not- needed by 
GSA but urgently needed by the Navy in the production of important defense 
matériel, the committee recommends that the foundry, together with the adjoining 
land be transferred to the Department of Navy as provided in the subject. bill. 

This bill was approved by the Bureau of the Budget, the General Services 
Administration, and the Department of the Navy. The reports of those agencies 
are submitted herewith as a part of this report. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., January 23, 1952. 

My Dear Senator McCie ian: This will acknowledge receipt of your letter 
of October 5, 1951, requesting the comments of the Bureau of the Budget on 
S. 2223, a bill to authorize and direct the Administrator of General Services to 
transfer to the Department of the Navy the Government-owned magnesium 
foundry at Teterboro, N. J. 

This bill would authorize the Administrator of General Services to transfer to 
the Department of the Navy, without reimbursement, the Government-owned 
magnesium foundry at Teterboro, N. J. 

You also requested comments on this bill from the General Services Adminis- 
tration. In response this ageney prepared a report in which this Office concurred 
and which, it is understood, has already been transmitted directly to your com- 
mittee. 

Accordingly, for the reasons advanced in the above-mentioned report to sup- 
port the proposed transfer, the Bureau of the Budget recommends that 8. 2223 be 
enacted into law. 

Sincerely yours, 
Evmer B. Staats, Assistant Director. 





GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., January 28, 1952. 
Hon. Jonn L. McC ie.uan, 
Chairman, Committee on Expenditures in the Executive Departments, 
United States Senate, Washington, D. C. 

Dear Senator McCue uuan: This is in reply to your letter of October 5, 1951, 
which stbmitted a copy of 8. 2223, a bill to authorize and direct the Administrator 
of General Services to transfer to the Department of the Navy the Government- 
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owned magnesium foundry at Teterboro, N. J., and requested the views and 
recommendations of this Administration relative to this proposed legislation. 

This bill proposes to authorize and direct the transfer to the Department of the 
Navy by this Administration, without reimbursement, the magnesium foundry 
located at Teterboro, N. J., known as plancors 8 and 132. 

This property consists of a foundry with equipment for the production of mag- 
nesium sand castings and was constructed by the Defense Plant Corporation for 
use by the Bendix Aviation Corp. during World War II. The Bendix Aviation 
Corp. has continued to occupy the property under lease to date. At one time, 
the Bendix lease contained an option to purchase, but the corporation was unable 
to exercise this option. Shortly after this option expired, this Administration was 
informed by the Department of the Navy that it was desirous of maintaining the 
Bendix Corp. in the facility for the production of much-needed sand castings for the 
défense effort. We have made every effort to keep the Bendix Corp. in the prem- 
ises, which could only be done by short-term lease under the provisions of Public 
Law 152, Eighty-first Congress. This arrangement was not satisfactory to the 
Navy or to Bendix in view of the fact that it was necessary to expend substantial 
sums in order to increase the capacity of the pl: a 

On July 13, 1951, the Department of the Navy informed this Administration 
that the accelerated aircraft-production program which included the necessary 
increase in production of aircraft components fabricated from the magnesium 
castings made it necessary to increase the production at this plant. In view of 
the substantial sums required for this expansion, the Navy Department desired 
to have some assurance of control of the plant. This Administration was re- 
quested to grant an interim permit to the Department of the Navy to use this 
facility until legislation authorizing its transfer could be enacted. This Adminis- 
tration acceded to this request and granted such a lease which would be ter- 
minated in the event legislation authorizing the transfer was enacted. 

The property consists of approximately 7.67 acres. The acquisition of the 
land, together with the improvements, amounted to $1,430,000. 

In view of the urgent need for this property by the Department of the Navy, 
and the agreement heretofore entered into by this Administration and the Navy 
Department, the General Services Administration recommends the enactment 
of S. 2223. 

We have been advised by the Bureau of the Budget that there is no objection 
to the submission of this report to your committee. 

Sincerely vours, 
Jess Larson, Administrator. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington, D. C., January 29, 195 
Hon. Joun L. McCuLetian, 
Chairman, Committee on Expenditures in the Executive Departments, 
United States Senate, Washington, D. ¢ 


My Dear Mr. CuHarrRMAN: Your request for comment on S. 2223, to authoriz 
and direct the Administrator of General Services to transfer to the Departme nt 
of the Navy the Government-owned magnesium foundry at Teterboro, N. J 
has been assigned to the Department of the Navy by the Secretary of Defense for 
the preparation of a report thereon expressing the views of the Department of 
Defense. 

The purpose of S. 2223 is to authorize and direct the Administrator of General 
Services to transfer to the Department of the Navy, without reimbursement or 
exchange of funds, the facility at Teterboro, N. J., known as the Government- 
owned magnesium foundry, comprising plancors 8 and 132 

The property proposed to be transferred is composed of approximately 
acres of land with a building having floor space of 88,000 square feet developed 
at a cost of $1,031,000 together with certain personal property which originally 
cost approximately $399,000. This facility was constructed during World War 
II in order to facilitate a contract with Bendix Aviation Corp. Funds for its 
construction were provided by the Defense Plant Corporation and the Military 
Establishment. 

When this property was declared surplus it was leased to Bendix Aviation 
Corp. by the Reconstruction Finanee Corporation pursuant to authority dele- 
gated by the War Assets Administration. That lease, as amended, terminated 
on December 31, 1951. An agreement has been executed between the Navy 
Department and the General Services Administration, successor to the War 
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Assets Administration, whereby the custody of this property is entrusted to the 
Navy Department for a period of 5 years or until legislation can be obtained 
permanently transferring it to the Navy Department. 

Bendix Aviation Corp. is a major producer of aircraft instruments and other 
aircraft components and parts. Magnesium castings produced at the Govern- 
ment-owned magnesium foundry at Teterboro, N. J., which Bendix operates in 
conjunction with its own facility, are essential to the production of such items. 
The Teterboro facility, therefore, has assumed great importance as a result of 
the accelerated aircraft-procurement program which has increased demands on 
Bendix for aircraft components and parts. Because of the inefficiency of the 
plant, due to its need for repairs, and projected schedules, it is necessary that the 
Navy Department repair and enlarge these facilities. 

Inasmuch as the use of this facility in connection with the defense aircraft- 
production program is essential, and to protect its investment in the repair and 
expansion of this facility, it is coftsidered most desirable that permanent and 
uninterrupted use thereof be secured by the Navy Department. If this bill had 
not been introduced, therefore, this Department would have sponsored legislation 
to accomplish the transfer as set forth in the bill. 

In view of the foregoing, the Department of the Navy, on behalf of the Depart- 
ment of Defense, recommends enactment of 8. 2223. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
G. L. Russet, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy, 
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Mr. Ricwuarps, fromthe Committee on Foreign Affairs, submitted the 
following a 
INIV. OF MICH 


iAf 1 1952 
LAW LIBRARY 


REPORT 
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[To accompany 8. J. Res. 144] 
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* The Committee on Foreign Affairs, to whom was referred the joint 
resolution (S. J. Res. 144) to give the Secretary of Commerce the 
j authority to extend further certain charters of vessels to citizens of 
; the Republic of the Philippines, and for other purposes, having con- 
sidered the same, report favorably and unanimously thereon without 
amendment and recommend that the joint resolution do pass. 

Senate Joint Resolution 144 proposes no change in policy, authorizes 
no expenditure of funds, and initiates no new course of action. It 
merely provides for the extension of the existing charters of vessels 
of the United States Maritime Administration now on charter to 
certain Philippine corporations. These vessels were chartered under 
the authority of the Philippine Rehabilitation Act of 1946 (Public 
Law 370, 79th Cong., sec. 306 (a)), which reads as follows: 

Src: 306. (a) In order to restore and improve interisland commerce in the 
Philippines, notwithstanding the provisions of any existing law, the United 
States Maritime Commission is authorized to charter under such terms and con- 
ditions (including nominal rates of charter hire) vessels suitable for operation 

: in the interisland commerce of the Philippines to individuals, corporations, or 
; cooperatives or other forms of business organizations in the Philippines if the 
i Commission determines that they possess the ability, experience, financial 
' resources, and other qualifications, necessary to enable them to operate and 
t maintain the vessel in the interisland commerce in the Philippines: Provided, 
That any charter entered into under the authority of this section shall contain 
a provision requiring that the vessel shall be operated only in the interisland 
commerce in the Philippines. 


| 
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By chartering the vessels the United States Government obtains a 
substantial revenue. Since their delivery under bareboat charter, 
with use restricted to the Philippine interisland trade, the eight vessels 
presently employed in that service have paid basic charter hire totaling 
$1,633,018.69. 

There is a provision in all of the charters that in case of emergency 
the vessels will be returned to the United States at the request of the 
President. 

The enactment of this legislation-is urged by the Departments of 
State, Commerce, the Maritime Administration, and the Budget 
Bureau. There are no opponents to the enactment of this measure. 
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PERMITTING FREE ENTRY OF ARTICLES IMPORTED FROM FOR- 
KIGN COUNTRIES FOR THE PURPOSE OF EXHIBITION AT THE 
WASHINGTON STATE-FAR EAST INTERNATIONAL TRADE FAIR, 
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ApRIL 25, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Homes, from the Committee on Ways and Means, submitted 
the following 


REPORT 
[To accompany H. J. Res. 422.] 


The Committee on Ways and Means, to whom was referred the 
joint resolution (H. J. Res. 422) to permit articles imported from 
foreign countries for the purpose of exhibition at the Washington 
State-Far East International Trade Fair, Seattle, Wash., to be 
admitted without payment of tariff, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the joint resolution do pass. 


GENERAL STATEMENT 


This joint resolution follows the pattern of previous legislation en- 
acted by the Congress in connection with various international exhi- 
bitions, expositions, and fairs held in the United States. It has long 
been the policy of the Congress to facilitate the participation of 
foreign countries in international expositions held in the United 
States by permitting articles intended for display at these expositions 
to be entered free of import duties and charges under safeguarding 
regulations of the Secretary of the Treasury. 

The Washington State-Far East International Trade Fair is to be 
held at Seattle, Wash., from September 6 to September 14, 1952, in- 
clusive, by the Washington State-Far East International Trade Fair, 
Inc. This corporation, in the interest of greater international col- 
laboration in the interchange of newly developed products, will as- 
semble a number of products from the Far East for the purpose of 
educating the American people concerning these items. 








2 PERMIT FREE IMPORT ON ARTICLES FOR TRADE FAIR 


The joint resolution provides that the imported articles shall not 
be subject to marking requirements of the general tariff laws except 
when such articles are withdrawn for consumption or use in the 
United States. Articles so admitted may be lawfully sold at any 
time during or within 3 months after the close of the trade fair, sub- 
ject to such regulations for the security of the revenue and for the 
collection of import duties as the Secretary of the Treasury shall 
prescribe. 

The language of the resolution is identical in terms with that ap- 
proved in earlier legislation providing for the free importation of 
goods for display at other expositions or world fairs. 
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tures in the Executive Departments, I submit herewith the fifteenth 
intermediate report of its subcommittee. 
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INQUIRY INTO THE PROCUREMENT OF AUTOMOTIVE 
SPARE PARTS BY THE UNITED STATES GOVERNMENT 


Apri. 25, 1952 —Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Dawson, from the Committee on Expenditures in the Executive 
Departments, submitted the following 


FIFTEENTH INTERMEDIATE REPORT 


On April 23, 1952, the members of the Committee on Expenditures 
in the Executive Departments agreed to the report of the Government 
Operations Subcommittee on inquiry into the procurement of auto- 
motive spare parts by the United States Government. 

The chairman was directed to transmit a copy to the Speaker of the 
House. 


INTRODUCTION 


In the fall of 1950 the General Accounting Office brought to the 
attention of this subcommittee certain facts which indicated the 
possibility that the Government was paying excessive prices for auto- 
motive parts. Several specific cases had been found where parts had 
been procured, after competitive bidding, from a vehicle assembler 
rather than from the company manufacturing the part. One of these 
cases which the General Accounting Office referred to as typifying a 
practice more or less general throughout the industry involved the 
following circumstances: 

The Government advertised for 1,000 generators of a certain type; 
of the bids submitted two were significant—one from Chrysler Motors 
Inc., for $77.20 each, and one from Electric Auto-Lite for $87 each; 
investigation disclosed that the generator was in fact made by Electric 
Auto-Lite and had been previously sold to Chrysler for $52 each. 

This case posed several obvious problems which the subcommittee 
decided should be the subject of intensive study. First, why should 
Electric Auto-Lite submit a higher bid than a company to which it 
had sold the part: next, was this case typical of a general trade practice; 
if so, what were the underlying reasons for the existence of such a 
practice; what benefits or advantages was the Government receiving 
for the higher prices being paid for parts when procured indirectly 








3 PROCUREMENT OF AUTOMOTIVE SPARE PARTS 


from vehicle assemblers; and, finally, were any benefits. derived worth 
the added cost? Quite naturally the search for answers to these more 
obvious questions led to many more which, though not so obvious, 
were equally as difficult to resolve. 

The same field had been explored in 1944 by the Special Senate 
Committee Investigating the National Defense Program under the 
chairmanship of Senator James M. Mead (formerly known as the 
Truman committee). The hearings held at that time contained ample 
evidence that the situation involved in the Chrysler-Auto-Lite case 
was not an isolated one; there seemed little doubt but that it was a 
rather widespread industry practice for parts manufacturers to permit 
their customers, the vehicle assemblers, to enjoy the replacement-parts 
business. It was established also that such a practice had existed for 
some time. Brig. Gen. Walter P. Boatwright, then commanding 
officer, Chief of Ordnance, Detroit, testified as follows: 

Reliance upon vehicle manufacturers for spare parts to service vehicles produced 
by them has been fundamental War Department policy from the commencement 
of motorization of the Army in April 1916 up to the present time. Over the years 
there has been a gradual lessening of this reliance upon vehicle manufacturers, 
and it is less significant today than at any prior time. For the past 7 months, 
April to October, inclusive, 1944, 59 percent in dollar volume of the replenishment 
spare parts were purchased from unit manufacturers, and it is estimated that of 
the 41 percent purchased from vehicle manufacturers, approximately one-half 
were parts peculiar to such vehicle manufacturers. 

Other historical background was found in a report issued by the 
Federal Trade Commission in 1939 after a long and detailed study 
of the entire automobile industry. This report pointed up the 
extremely profitable nature of the parts business and the fact, later 
to be confirmed by the subcommittee’s own study, that vehicle 
assemblers relied on the profits from the replacement-parts business 
to carry them through periods when they might even lose money in 
the manufacture of the vehicle itself. For example, it was reported 
that during the 9 years, 1929 to 1937, Ford Motor Co. netted a loss of 
$13,085,000 on motor-vehicle sales, but had a profit of $49,194,000 
on parts and accessories. Also, over 6 years of the same period the 
motor car divisions of General Motors Corp. made an average net 
profit of 24.85 cents on every dollar of accessories and parts sales as 
contrasted to 7.18 cents on every dollar of sales of new cars. For 
Chrysler Corp. the figures were 17.3 on every dollar of parts and 
accessories sales and 6.6 cents on every dollar of new car sales. See 
page 1062 of report on motor-vehicle industry (H. Doc. No. 468, 76th 
Cong., Ist sess.). 

The staff study began by selecting from the stock records at the 
Ordnance Tank-Automotive Center (OTAC) 300 items of automotive 
parts. These items were selected at random from those which were 
being procured most frequently during the fiscal years 1949 and 1950. 
The plan of operation was to break down each procurement of these 
parts to ascertain (1) who made the part; (2) what did it cost to manu- 
facture; (3) who sold it to the Government and for how much; and 
(4) what was the nature of the seller’s business, that is, was he the 
basic manufacturer of the part, a distributor, an assembler, or a parts 
dealer. 
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Staff representatives obtained information in direct contacts with 
the following companies: 
General Motors Corp., Detroit, Mich. 
Chrysler Corp., Detroit, Mich. 
Willys Overland Motors, Inc., Toledo, Ohio. 
Federal Motor Truck Co., Detroit, Mich. 
Timken-Detroit Axle Co., Detroit, Mich. 
Spicer Manufacturing Corp. Division, Dana Corp., Toledo, Ohio. 
Electric Auto-Lite Co., Toledo, Ohio. 
Detroit Harvester Co., Detroit, Mich. 
P. L. Grissom & Son, Inc., Detroit, Mich. 
Jefferson Chevrolet Co., Inc., Detroit, Mich. 
Sid’s Auto Truck, Detroit, Mich. 
Metro Engineering & Manufacturing Co., Detroit, Mich. 
Chelsea Products, Inc., Chelsea, Mich. 
Studebaker Corp., South Bend, Ind. 

Additionally, the chairman of the subcommittee sent out a question- 
naire (exhibit I) requesting certain information and the following com- 
panies responded: 

Active Gear Co., Inc., Chicago, Ill. 

Bendix Westinghouse Automatic Air Brake Co., Elyria, Ohio. 

Blackstone Corp., Jamestown, N. Y. 

Blood Bros. Machine Co., Allegan, Mich. 

Braden Winch Co., Tulsa, Okla. 

Carter Carburetor, St. Louis, Mo. 

Clark Equipment Co., Buchanan, Mich. 

The Crescent Co., Inc., Pawtucket, R. I. 

Detroit Aluminum «& Brass Co., Detroit, Mich. 

Eaton Manufacturing Co., Cleveland, Ohio. 

Fairfield Engineering Co., Detroit, Mich. 

Federal Mogul Division, Detroit, Mich. 

The General Industries Co., Elyria, Ohio. 

The H. & O. Manufacturing Co., New Haven, Conn. 

Hercules Motor Co., Canton, Ohio. 

Industrial Facilities Co., Pontiac, Mich. 

Kelsey-Haves Wheel Co., Detroit, Mich. 

Lamson «& Sessions Co., Cleveland, Ohio. 

Lipe Rollway Corp., Syracuse, N. Y. 

Long Manufacturing Division, Borg-Warner Corp., Detroit, 
Mich. 

Maremont Auto Products, Inc., Chicago, Il. 

Midland Steel Co., Detroit, Mich. 

Machine Tool & Die Co., Detroit, Mich. 

New Process Gear Corp., Syracuse, N. Y. 

Pierce Governor Co., Anderson, Ind. 

Ross Gear & Tool Co., Lafayette, Ind. 

S. A. Shenk & Co., Columbus, Ohio. 

Tropic Aire, Inc.,-Chicago, Ill. 

Tobe Deutschmann Corp., Norwood, Mass. 

Trico Products Corp., Buffalo, N. Y. 

Troy Sunshade Co., Troy, Ohio. 

Universal Products Co. 
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Wagner Electric Corp., St. Louis, Mo. 

Warner Electric Brake & Clutch Co., Beloit, Wis. 

Warner Gear Corp., Muncie, Ind. 

Wayne Foundry & Stamping Co., Detroit, Mich. 

Zenith Carburetor Division, Bendix Aviation Corp., Detroit, 
Mich. 

Admittedly, 300 items represented but a very small segment of 
the total number of parts purchased annually by the Ordnance Corps, 
through the Tank-Automotive Center (OTAC) in Detroit, as the buy- 
ing agency for all the military services. Also, the companies involved 
are by no means the only ones doing this type business with the 
Government. However, it is believed that the study was sufficiently 
broad and thorough to bring to light general procurement methods 
and trade practices in the automotive-parts field. 

During the course of the study the subcommittee obtained informa- 
tion indicating the existence of certain improper relationships between 
high-ranking Government officials and representatives of companies 
selling automotive parts and other items to the Government. Among 
the individuals involved in these cases was the commanding officer 
of the Detroit Arsenal, Brig. Gen. David J. Crawford, and the com- 
manding officer of the Rossford Arsenal, Col. Shirley W. MclIlwain. 
These matters required immediate attention and, accordingly, the 
Secretary of the Army was called upon by the subcommittee to review 
the facts developed and take appropriate administrative action. The 
subcommittee received splendid cooperation from the Department of 
the Army and wishes to commend Secretary Frank Pace, Jr., for his 
prompt and forthright handling of these cases. However, the details 
of these irregularities will not be discussed in this report. While 
their importance must not be underestimated—for even the soundest 
of buying policies and procedures will fail if not properly and impar- 
tially administered—their connection with the procurement of auto- 
motive parts is merely coincidental. 

The staff study was carried on in close cooperation with officials of 
the Ordnance Corps of the Department of the Army, both in Detroit 
and in Washington. Procedural and administrative deficiencies were 
immediately brought to the attention of cognizant officials within the 
Department; in this way many inefficiencies were corrected, even prior 
to the first hearing held by the subcommittee, which took place on 
June 25, 1951. 

On July 16, 1951, the Chief of Ordnance issued an amendment to 
existing procurement instructions, the effect of which was to require 
the reporting by field personnel to the Office of the Chief of Ordnance 
of certain cases indicating the existence of trade practices resulting in 
higher cost to the Government. Specific mention was made of cases 
where the manufacturer of the item has refused to bid or where his 
bid is in excess of that submitted by his distributors. Also covered 
by this amendment to the procuremeat instructions were ‘other 
instances where the bidding indicates direct possibility of pyramiding 
of profits.” 

On August 17, 1951, the Chief of Ordnance issued a directive to 
the commanding officers of all ordnance installations covering the 
subject, Procurement of Replacement Spare Parts. In this direc- 
tive there was laid down the principle that the procurement of replace- 
ment spare parts should wherever practicable be made direct from a 
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source manufacturing the required complete part or assembly. It 
was also stated that in such procurement, particularly when large 
quantities are involved, the Government should receive a price equal 
to or less than the price quoted by the unit manufacturer to other 
customers. The directive also stressed the necessity for maintaining 
a thorough and aggressive cost-analysis procedure, accompanied by 
a cost consciousness on the part of procurement and management 
personnel. Then, on August 27, 1951, the Chief of Ordnance 
instructed contracting officers to stop immediately all action on 
procurements whenever it appeared that the trade practices referred 
to in the instructions of July 16, 1951, were involved, and to contact 
the manufacturers of the particular item to determine whether they 
would be willing to negotiate a lower price. The contracting officers 
were further instructed to reject all bids if a lower price could be 
secured through negotiation. 

The facts developed by the staff were summarized in a memo- 
randum which was made available to Ordnance officials and which 
formed the basis for the final series of hearings held in Detroit the 
week of December 10, 1951. This memorandum did not purport to 
arrive at conclusions on the issues; its sole purpose was to present 
the factual situation as the staff found it. 


REPLACEMENT PARTS 


Ordnance officials readily conceded that a substantial portion of the 
purchase of automotive replacement parts is made from the vehicle 
assembler rather than directly from the basic manufacturer. The 
precise percentage of procurements made in this indirect manner is 
difficult to fix with precision, but a recent study made by the Ordnance 
Corps itself discloses that during the fiscal year 1951 approximately 
30 percent of the procurement of parts was made indirectly. Funda- 
mentally, the Department of the Army takes the position that there 
is no sound basis for procuring replacement parts other than directly 
from the basic manufacturer, but that the existence of industry 
practices renders the different procurement officials powerless to buy 
directly from the source. 

The subcommittee found that the automobile industry does have 
certain well established trade practices with respect to permitting 
vehicle assemblers to enjoy the replacement-parts business and that 
these practices have been unnecessarily adding millions to the Govern- 
ment’s cost of automotive replacement parts. The case studies 
presented in a staff memorandum during the hearings contained ample 
evidence of the manner in which these practices result in excessive 
prices being charged for the parts. While it does not seem necessary 
for the purposes of this report to discuss this evidence in detail, 
perhaps it would be well to refer to several items to illustrate some of 
the patterns that exist. 

In connection with the procurement of an automobile heater made 
by Tropic-Aire, Inc., 10 invitations to bid were extended, but only 
1 bid was received—that from Chrysler Corp. The Government pur- 
chased the heater from Chrysler Corp. for $51.95. In response to a 
questionnaire submitted to it by the subcommittee, Tropic-Aire 
represented their manufacturing cost for this heater, including labor 
and material but excluding administrative expense, to be $23.244 

H. Rept. 1811, 82-2—-—-2 
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consisting of $22.61 basic cost and $0.634 packaging cost. Chrysler 


Corp. stated that its costs in connection with the sale of this heater 
to the Government were: 


Price paid Tropic-Aire___-_____-..--.-- Aieoy Gaus -Gell- vuwli cw) SBR Th 
Estimated pack, packaging, and shipping __ ad eee tan ‘ . 950 
Estimated procurement, handling, w arehousing, and administrative 


; 2. 60 


SR. non enn c canes 
Excise tax, at 5 percent of sales price _ - ba 





TNR 5. ss ieihenichavd beesed art ie aoneth: bade <b rancerkt 


Sales price to Government. ................----.. sake ha ie eh 51. 95 





Estimated profit 


UINIRRINIMEURIIR oiTe AP ys =r 8 Lal re 2.7 


Bearing in mind that Chrysler adds nothing to the heater but 
Government packaging, it is difficult to perceive what possible ad- 
vantage the Government secures in procuring this type of item from 
other than the company that manufactures it. The packaging per- 
formed in this instance by Tropic-Aire was, of course, a complete 
economic waste, as it had to be repackaged according to Government 
specifications by Chrysler. In facet, it well could be considered that 
all the expense incurred by Chrysler in connection with the handling 
of this part, except the cost of Government packaging, constituted 
economic waste. The industry maintains that the Government 
receives the benefit of expert inspection by the vehicle assembler, but 
actually the Government’s own inspectors are charged with full re- 
sponsibility for inspection. They neither are permitted, nor should 
they be permitted, to rely for their determination in this regard upon 
an inspection made by an employee of the company furnishing the 
item to the Government. 

Another reason frequently put forth as rendering the unit manu- 
facturer unable to deal directly with the Government is the lack of 
packaging facilities. However, it was brought out before the sub- 
committee that during the last war most of the unit manufacturers 
did their own packaging, that most of these companies could do the 
packaging if they so Soiived: and that there are packaging firms 
available—in fact, such firms are many times used by the assemblers 
themselves. It was brought out, also, that from the standpoint of 
the Government it is perhaps better to have the packaging done at the 
source, than to have the item repackaged later, either in the as- 
sembler’s plant or in a Government depot. 

In another case the Government undertook to procure a cylinder 
head made by the Studebaker Corp. Fifty-five invitations to bid 
were extended, and only one bid was received, that from P. L. Gris- 
som & Son, Inc., Detroit, Mich., a retail Chevrolet dealer. The part 
was purchased by the Government from Grissom for $18.35. Accord- 
ing to information received from Studebaker, its manufacturing cost 
was $4.04. In tracing the history of this part, it appeared that it 
was sold by Studebaker to a retail Studebaker dealer, Greenfield 
Sales & Service, Centerline, Mich., for $8.10, who sold it to United 
Auto Electric for $9.50, who in turn sold it to Grissom for $12.38 
The item as it left Studebaker was exactly the same, except for 
Government packaging, as when it was received by the Government. 
In other words, no one in this chain of sales added to the physical 
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characteristics of the item, but each, of course, added into its own 
selling price such elements as freight, administrative cost, and profit. 

Diamond T is a truck manufacturer, and its president, Mr. Earl J. 
Bush, frankly admitted that his company needed the replacement- 
parts business to operate successfully. He stated that the manu- 
facture of trucks is a highly competitive industry and that many 
companies had failed to survive during the past 30 years. It is the 
practice of his company to secure parts regularly from certain manu- 
facturers. It is their custom, he stated, to inform themselves before 
undertaking to do business with a company as to the practice of that 
company with respect to the replacement-parts business. In other 
words, he was candid enough to say that unless a parts-manufacturing 
company permitted its customers, the vehicle assemblers, to enjoy 
the replacement-parts business without competition from the basic 
manufacturer, Diamond T would find some othe® company that 
would follow that practice. 

One of the suppliers of Diamont T is Clark Equipment Co. of 
Buchanan, Mich. In connection with the sale of one of the parts 
manufactured by Clark Equipment Co., the Government paid 
Diamond T $351.08 for a part which originally had been manu- 
factured by Clark at a cost of $175.93. 

Reference has been made to the fact that in some instances the 
parts manufacturer was found to be submitting higher bids than the 
assembler to whom he sold the parts. On one item Hercules Motors 
Corp. sold a part to Federal Motor Truck Corp. for $38.78, for which 
Hercules had a manufacturing cost of $26.60. The part was sold to 
the Government for $46.73 after competitive bidding in which 
Hercules submitted a bid of $81.44. 

At the hearing a representative of Hercules testified that his 
company submitted such bids ‘“‘not for the purpose of obtaining the 
business,” but merely to remain on the bidder’s lists (it is understood 
that a prospective bidder who continually declines to bid is dropped 
from the lists) and in this way to keep themselves informed as to 
potential needs for their products. The representative defended 
the trade practice of permitting the assembler to have the replacement 
parts business. One of the reasons given was: 

It has always been recognized in our industry that the profit which our cus- 
tomers make on the spare parts that they handle is the thing that has been a 
large factor in keeping them in existence. 

However, notwithstanding its belief that the assemblers should 
continue to get the replacement-parts business, Hercules has recently 
agreed to sell direct to the Government. 

In testimony before the subcommittee, industry representatives took 
issue with various estimates contained in the staff memorandum with 
respect to packaging and other items of cost. The subcommittee does 
not propose to resolve the issues which were thus raised. Nor will 
the subcommittee attempt to say just what a reasonable price for 
any of these replacement parts would be. It is obvious, however, 
that in many instances the Government actually was gouged in the 
price paid, if not in the form of excessive profits then at least in the 
form of what might well be considered a disguised subsidy to certain 
segments of the automotive industry 

he Government is by far the largest single customer for automo- 
tive replacement parts. It is expected that in the stepped-up defense 
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program about a billion dollars a year may well be paid out in the 
parts program alone. The subcommittee feels strongly that the prices 
charged to the Government should be free of all economically unsup- 
portable elements of cost. There is perceived no possible justification 
for paying a price which includes a duplication or triplication of the 
same service. 

While it was unmistakably clear from the evidence presented to the 
subcommittee that certain trade practices did exist and that they 
were based upon long-standing customs or tacit understandings in the 
industry, there was evidence that in at least one instance a vehicle 
assembler exacted an express promise from a unit manufacturer not 
to compete for parts business. An official of the Federal Motor Truck 
Co., apparently dismayed that one of its suppliers, the Troy Sunshade 
Co., should submit to the Government a lower bid than Federal on a 
windshield mad@ by Troy, called upon the supplier to quit bidding. 
In a letter to the chairman of this subcommittee, Troy Sunshade Co. 
stated that they do not quote the Government direct on windshield 
assemblies which they furnished to Federal, and added, 


This does not represent a general policy of our company, but, as you are aware 
we made this agreement with Federal at their request. 


PROCUREMENT PROCEDURES 


Practically all of the procurement of automotive replacement parts 
is accomplished under the advertising for bids procedure. Tradition- 
ally, this method of procurement has been regarded as the best possible 
way for the Government to buy. It has been thought to afford all 
available sources the opportunity to secure Government business, and 
at the same time to insure to the Government a fair and reasonable 
price for the goods. However, the study of automotive parts procure- 
ment points up how injudicious administration of this procedure can 
completely nullify its advantages. 

In the case of many of the parts being procured, there is little, if 
any, competition. This fact was known, of course, to the procurement 
officials of the Ordnance Corps and yet they continued to send out 
hundreds of invitations on items where they knew full well in advance 
that they would receive only one or two bids. They contended that 
they were forced to do this by reason of pressure from small-business 
groups and even congressional committees. 

This subcommittee fully appreciates the importance of spreading 
Government business as widely as possible, and of giving the little 
fellow a chance to participate. However, this was not being accom- 
plisbed under the policies and procedures being followed by Ordnance. 
For example, in many situations the invitation of bid specified a part 
manufactured by X company “or equal.’’ The only blueprints of the 
part were in the possession either of the X company or its customer, 
a vehicle assembler. While invitations to bid were sent far and wide, 
it was impossible for anyone not in possession of the blueprints to bid 
on the part. 

In preparing the invitations for bids there were included numerous 
items on the same invitation on the theory that this would reduce the 
paper work at the Tank Automotive Center. Many of the items thus 
included were not related or were not of the same general type, so that 
bidders were limited with respect to the items upon which they were 
able to bid. The invitations were sent to long lists of proposed bidders 
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on the theory that the greater the circulation, the more intense the 
competition would be. ‘Actually, however, while the total number of 
bids received might give the impression of keen competition, there 
would be a number of items upon which only one or two bids would be 
received. As to these latter items, Ordnance officials should have 
realized that under the circumstances no real competition could be 
expected to exist. It would seem that a more careful segregation of 
the items included on invitations, together with action to remove the 
secrecy from the nature of the part inherent in the practice of refer- 
ring to it on the invitation by the vehicle assembler’s part number, 
would result in a sounder procedure for the procurement of parts. 

Then there were situations where competition would exist, but only 
among vehicle assemblers. In other words, no matter what the low 
bid turned out to be, it necessarily had to include economically un- 
supportable items of expense. Little or no effort was made in such 
situations to go straight to the basic manufacturer of the part and 
attempt to buy from him at a price which would insure him a reason- 
able profit. It would seem that where the Government finds it essen- 
tial to buy a proprietary article, negotiation is the only feasible 
method of procurement. This is best illustrated by the transactions 
with the Braden-Winch Co. This was one basic manufacturer who 
does bid on Government invitations covering parts manufactured by 
it. Naturally, however, when the spec ifications call for a Braden 
part, the company had no reason to expect effective competition with 
its bid on that part. Consequently, the prices charged to the Govern- 
ment for these parts appear to be excessively high. For example, one 
part which cost $49.80 and which it sells to vehicle assemblers for 
$84.70 was sold to the Government for $84.50. It should be pointed 
out also that an examination of four transactions involving Braden 
parts sold to the Government discloses a total of 209 invitations to 
bid having issued with but 16 responses. 

Another safeguard which is absolutely essential to any sound pro- 
curement procedure is a preaward survey. Basically, the purpose of 
this survey is to determine that the individual or concern submitting 
the lowest bid is financially stable and otherwise qualified to perform 
the work. 

The subcommittee’s staff found that little or no attempt had been 
made to ascertain the qualifications of the successful bidders in con- 
nection with the procurement of automotive parts. It was necessary 
for staff members to secure whatever information they did concerning 
the financial rating and equipment and plant facilities of the success- 
ful bidder by resorting to the individual contracts. However, in order 
to be effective, a central file should have been maintained on all infor- 
mation pertinent to each particular contractor. No contracts should 
have been awarded where the information was unfavorable or incom- 
plete. As a minimum, such a file should have included information 
such as— 

(1) A physical check of the plant. 

(2) Credit rating information from recognized credit organiza- 
tions. 

(3) A description of the organization of the contractor includ- 
ing a statement as to the ability and qualifications of his per- 
sonnel. 

(4) A financial statement. 

(5) The type of business and method of operation. 
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Ordnance officials conceded that they had fallen down on the job 
of making preaward surveys. They excused this deficiency on the 
grounds that the stepped-up defense program imposed a burden far 
beyond their capacity to perform the work. They stated that any 
case of lack of preaward surveys was due to their determination to 
take a chance on the abilities of the low bidder rather than fail in 
getting the job done. They assured the committee at the hearings, 
however, that the ‘vy have now finished the first phase of the program; 
have started tightening their procedures; adding to their staff, and 
polishing the operation to the degree of efficiency required. 

It is significant, however, that in the experience of the subcommittee 
whenever an agency is forced to admit deficiencies or inefficiencies in 
their operations they are quick to point to a lack of sufficient personnel 
to do the work which has been assigned to that agency. The sub- 
committee staff in conjunction with personnel from the General 
Accounting Office actually visited the plants of many of the successful 
bidders and otherwise performed the various steps which should have 
been performed by Ordnance in connection with the making of pre- 
awards surveys. The work of performing such a survey is not so 
burdensome or time consuming as to justify the situation as it existed 
at the time of the subcommittee’s study. 

Another safeguard which should have been followed in connection 
with the award of contracts after formal advertising is the performance 
of a price analysis. It was found that in many cases there was 
attached to the contract a price analysis, but that it consisted solely 
of a comparison with a previous price paid for the same item. In view 
of the fact that excessive prices for automotive parts had been the rule 
rather than the exception for years, the value of such an analysis is 
questionable at best. A breakdown of the price into the various 
elements of cost and profit might have provided a reasonable analysis. 
Only if these elements of cost were economically supportable and only 
if a reasonable profit had been included in the price could a proper 
determination be made that the bid was an acceptable one to the 
Government. 

Basically, however, the real trouble lay in the fact that the procure- 
ment officials at the OTAC had for years been following a blind path, 
thinking that they were powerless to do other than advertise for bids 
and accept the lowest bid. They should have known, if in fact they 
did not, that the advertising method is sound only if judiciously 
employed. 

CONCURRENT SPARE PARTS 


Thus far this report has spoken only of replacement parts. How- 
ever, it is commonly recognized that there are two separate phases of 
the automotive-parts program: that involving the procurement of 
replacement parts and the procurement of what is known as concurrent 
spare parts. “Concurrent spare parts’ is a term applied to certain 
quantities of parts purchased concurrently with the vehicle. The 
quantities and types purchased are based upon an estimate on what 
will be needed to maintain the vehicle for the first 21 months of the 
life of the vehicle. These concurrent spare parts are procured from 
the vehicle assemblers in all cases and are, in fact, covered by the 
contract under which the vehicles themselves are purchased. Nat- 
urally, of course, all that has been said about the extra items of ex- 
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pense in connection with the procurement of replenishment parts 
applies to the procurement of concurrent spare parts. However, the 
subcommittee found that while Ordnance officials agreed in general 
with the contention that there are unjustifiable elements of cost 
included in prices paid for replacement parts, they defended vigorously 
the policy of buying concurrent spare parts from the vehicle assemblers 
and paying the higher prices. 

Army officials put forth various reasons for their contention that 
the policy of buying concurrent spare parts is sound. Also, they 
stated that on the several occasions when they departed from this 
policy there was a breakdown in the field of the vehicles due to a lack 
of parts to maintain them. Accordingly, they feel that the advantages 
which they secure are more than offset ‘by the added e xpense to which 
they are put in buying them from the ve shicle assemblers. There were 
three or four reasons given which impressed the subcommittee: In 
the first place it was contended that this policy obtains only with 
respect to military vehicles and that these vehicles are constantly 
being redesigned and improved. Accordingly, even after the original 
vehicles are built there ensues a number of engineering changes. 
These engineering changes require different spare parts, and for maxi- 
mum flexibility the concurrent spare parts orders necessarily must 
conform almost automatically to the changes which are made in the 
vehicle. 

The Army also contended that they are fearful that if they have to 
obtain the parts separate from the vehicle they might be faced with a 
situation where they would have the vehicles delivered but would be 
unable to secure the spare parts. Recently, they have included in 
their contracts for the vehicles a provision under which they can refuse 
to accept delivery of the vehicles unless the concurrent spare parts 
are delivered also. Another reason which seemed to be sound involved 
the question of contract administration. It was contended that to 
procure the number of spare parts necessary requires thousands of 
individual contracts with consequent administrative expense. This 
expense is kept to a minimum where the provision for concurrent 
spare parts is included in the one contract covering the delivery of the 
vehicles. 

The subcommittee has no basis upon which to appraise the sound- 
ness of these reasons of military necessity and therefore cannot recom- 
mend discontinuance of the existing policy of procuring concurrent 
spare parts. This is not to say, however, that the program as it has 
been administered in the past should continue without improvement. 
There are various aspects to the procurement of concurrent spare 
parts which are very disturbing to the subcommittee and upon which 
corrective action immediately should be taken. 

For example, there have been occasions in the past when items such 
as tires, tubes, and batteries have been included in the parts to be 
furnished concurrently with the vehicles. Ordnance apparently re- 
alizes that there is no justification whatever for buying these items 
from the vehicle assembler. There are indications that steps have 
been taken rather recently to eliminate such items from the list of con- 
current parts. This policy should be strictly enforced. 

Moreover, there are items which are commonly referred to as stand- 
ard hardware items which need not be procured from the vehicle as- 
sembler. Care should be taken by Ordnance officials to see that future 
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contracts, including the delivery of concurrent spare parts, are care- 
fully reviewed to insure that there are not included among the items 
any parts which might better be procured directly from the basic 
manufacturers. 

Another phase of this same subject which gives the subcommittee 
concern is the practice of buying parts concurrently where there is 
already in stock a sufficient quantity to satisfy the needs for years to 
come. The subcommittee found some evidence that there were being 
included as concurrent spare parts, items which were already on hand 
sufficient in number to last anywhere from 1 to 104 years based upon 
the highest annual need for such items. Ordnance officials attempted 
to justify this on the grounds that they adopted a policy about the time 
of the outbreak of the Korean war of buying all parts without regard 
to their existing supplies merely as a temporary expedient necessitated 
by a lack of time to check their inventories. Whether this be the 

reason or not, the subcommittee is interested only that in the future 
a careful screening of existing supplies be made in connection with the 
approval of items for inclusion as concurrent spare parts. 

Another aspect of the concurrent spare-parts program which appears 
to warrant careful consideration and appropriate action is the price 
being paid by the Government for such parts. The subcommittee 
was surprised to find that in many cases the Government was paying a 
higher price for a part purchased concurrently with the vehicle than 
it was paying to the same supplier for the same item when it was 
purchased as a replacement part. The testimony at the hearings 
was to the effect that concurrent parts actually should be priced lower 
than replacement parts. This was admitted even by the vehicle 
assemblers themselves. Consequently, the subcommittee urges 
strongly upon the Ordnance Corps that strenuous steps be taken to 
review future prices being paid for concurrent spare parts. 

In this connection, reference was continually made by Ordnance 
officials to the fagt that these contracts covering the delivery of 
vehicles and concurrent spare parts contained a price-redetermination 
clause and that as yet there have been no redeterminations of the 
prices referred to in the staff study which were in excess of the prices 
paid for replacement parts. The subcommittee is pleased to know 
that these contracts do contain a provision which could, if properly 
administered, protect the Government’s interest in this respect. At 
the same time, there was some indication that too much reliance is 
being placed by Ordnance officials with respect fo price-redetermina- 
tion clauses. As in the case of renegotiation, a price-redetermination 
clause is no substitute for sound pricing in the original contract. 
Every effort should be made to fix a fair and reasonable price in the 
or iginal contract and not resort to slipshod or haphazard methods of 
price fixing, hoping that any excess will be recovered in connection 
with the price redetermination. 

There is one final aspect of this concurrent spare parts program 
which also should be carefully watched. It apparently is the practice 
for the vehicle assemblers to designate which parts should be furnished 
as concurrent spare parts. Ordnance officials stated that it was their 
function to review this list of concurrent spare parts as prepared by 
the assembler and approve it. This practice, while supposedly the 
only sound approach, is naturally subject to abuse. There should be 
a careful and skillful screening of the particular items to be furnished 
in order that it will be kept to a minimum and will include only those 
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parts which for reasons of military necessity and administrative 
efficiency should be included in the vehicle contract. 


MANUFACTURERS’ AGENTS AND MIDDLEMEN 


As previously indicated, the staff of the subcommittee also looked 
into the question of the financial standing and qualifications of the 
successful bidders in some cases. It was found that many small 
business firms seeking to do business with the Government found it 
necessary to employ manufacturers’ agents on a percentage or even 
full-time basis to represent them at the Tank Automotive Center. 
There was testimony from several of these small firms and also from 
the agents themselves, the substance of which was that by reason of 
the complicated contracting procedures and forms employed by the 
Government a small business firm would be foolish to try to do business 
with the Government without the services of someone who knew these 
procedures and was familiar with the content of the forms. 

The subcommittee gathered the impression that this practice is not 
confined to a few small.companies but is rather widespread, particularly 
in the Detroit area. Strangely enough, as has also been brought out 
in this report, the procurement method has been largely the formal 
advertising-for-bids procedure. It would seem that a system which 
enables a low bidder to include in his price 5 percent or more to cover 
the services of a manufacturer’s agent and still secure the contract 
must be faulty in some respects. Heretofore, 5-percenters have as- 
sociated themselves primarily with negotiated contracts. In this 
field they have relied upon their influence, proper or improper, to 
secure Government business. However, in the majority of cases 
examined by the subcommittee during its hearings the 5-percenters 
secured their commissions on contrac ts awarded after advertising. 

One particular manufacturer’s agent who seemed to typify the ty pe 
of individual and organization oie ‘h seems to be rather widespread in 
Detroit was Mr. Arthur Higginbottom, doing business under the name 
of Art Higginbottom Associates. He testified that he represented, on 
a commission basis, four small companies, each of which was produc- 
ing entirely different items. The company’s location, products and 
estimated number of employees as testified to by Mr. Higginbottom 
were as follows: 

(a) Industrial, Experimental & Manufacturing Co., Detroit, 
Mich., a sheet. metal manufacturing company employing 15 
people. 

(6) Keeler Machine Co., Detroit, Mich.; a machine shop 
employing 25 people. 

(c) Squires Gauge Co., Berkley, Mich.; a gage manufacturer 
employing 10 people. 

(d) Peerless Gear & Machine Co., Toledo, Ohio; a small manu- 
facturing company employing 40 people. 

Mr. Higginbottom stated that he watched the bid invitations for 
the type of item which one of these companies could produce with its 
existing facilities. When he located an item he would return to the 
company, secure from them a price estimate—which naturally would 
include his commission—and then he would assist the company in 
preparing the appropriate bid forms. He would attend the bid 
openings and supply the necessary liaison work with Ordnance until 
the items were delivered. Mr. Higginbottom appeared to the sub- 
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committee to be a sincere, conscientious man who knew his end of the 
business and whose experience ably equipped him to represent these 
companies in an honorable and satisfactory manner. In fact, this 
type of situation has all the outward appearances of one which is not 
disadvantageous to the Government. 

In another situation, it was found that the Macomb Auto Supply, 
Inc,, could afford to carry on its payroll two men at $10,000 per year 
each, plus expenses, subcontract all its work and still make a profit. 
Macomb was just an automotive-parts stockroom and had no facili- 
ties for the manufacture of parts under Ordnance contracts. One of 
the two men employed by Macomb to secure Government business 
was a former Ordnance inspector, although prior to the employment of 
this ex-former inspector, Macomb had very little Government busi- 
ness. During the period of 18 months immediately ensuing his em- 
ployment, Macomb obtained 13 contracts totaling over $300,000. 
These contracts were administered by the two new employees from 
their desks in the office of another company. The work was entirely 
sublet and even the packaging was done by a firm other than Macomb. 
The former Ordnance inspector had an arrangement with a packaging 
firm whereby he would secure a commission also on work which was 
subcontracted to that firm. The fact that such commissions and 
salaries can be pa'd out leads inevitably to the conclusion that there 
is inherent in the prices for many of these contracts a large chunk of 
fat. 

Another case involved the Metro Engineering & Manufacturing 
Co. John J. O’Haire, a captain assigned to the office of the Chief of 
Ordnance, went into the Inactive Reserve in August 1946. He 
remained in the same office as a civilian until May 1947, when he 
resigned and went to Detroit, Mich. He and his brother, James P. 
O’ Haire, a part-time accountant tor the Metro Engineering & Manu- 
facturing Co., formed the partnership of O’Haire & O’ Haire, procure- 
ment specialists and industrial consultants. Neither of the O’Haires 
had any previous background in manufacturing and sales, both being 
accountants by profession. 

On June 3, 1947, the Metro Engineering & Manufacturing Co. and 
the O’Haire partnership signed a contract providing that the O’Haires 
would solicit Government orders for the services and products of Metro 
for 10 percent of the gross dollar amount of each order accepted. On 
March 1, 1948, the commission was reduced from 10 to 5 percent plus 
$6,000 per year to act as financial advisers to Metro. On January 3, 
1949, the fee for financial advice was changed to one-half of 1 percent 
of gross billings to the Government. On January 2, 1951, the con- 
tract was amended to provide total payment of $24,000 in 1951 for 
services, both as to sales and financial advice. 

Government sales and amounts paid to the O’Haires from the in- 
ception of the contract to December 31, 1950, were as follows: 
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Sales expenses, consisting of entertainment, travel, and gifts, of 
Metro:for the same period were as follows: 


1947_ Bipstn sates atte ta ac ena near ; $1, 273. 48 
1948 _ 20, 362. 95 
1949 _ 2 22, 458. 51 
1950 15, 612. 43 


Total __- : 59, 707. 37 
Sales expense of O’Haire & O’Haire for the same period is as follows: 
Year (June 1 to Mav 31)— 


1948_ ’ $18, 206. 81 
1949__- 21, 424. 04 
1950_ : 21, 342. 01 
1951 (to Apr. 7, 1951) 9, 452. 32 

Total _- 70, 425. 18 


On one contract for $182,750, that was subcontracted in its 
entirety, Metro realized a gross profit of $50,602.28. The O’Haire 
brothers, both accountants by profession, in testimony before the 
subcommittee claimed a net profit of $19,625.63, computed as follows: 


Sales price $182, 750. 00 
Direct costs 133, 931. 20 
Material, handling, and hauling 6, 696. 55 
Administrative expense, at 9% percent of cost 13, 359. 62 
Commission to O’Haire & O’ Haire 9, 137. 00 

Total : 163, 124. 37 

Net profit 19, 625. 63 


Under questioning it was admitted that the only indirect labor 
account on their books totaled $10,270.84. This consisted of the 
time of two janitors and some idle time of employees incurred while 
attending a Christmas party. It was from this account that they 
allocated the $6,696.55 for material handling on the contract in 
question as shown above. The commission figure, of course, speaks 
for itself. As to the claim for administrative expense of 9' percent, 
the administrative expense of Metro for 3 vears included $35,421.32 
for entertainment and $19,970.78 for gifts and miscellaneous. 

Under questioning it was admitted that the company’s expense 
accounts mentioned above contained numerous articles, such as 
television sets, watches, hunting equipment, cameras, clothing, anda 
stuffed bobcat, that were personal items bought for its officers. In 
addition, the expense of putting in a recreation room in the home of 
one of their own officers was also charged as company expense. 

The subcommittee agrees with the strong denunciation of such out- 
fits by itschairman * * * during the hearings when he stated: 


But to the extent that they do not perform any economic service, they are parasites 
in my book. 


The subcommittee feels that Ordnance should make every effort 
to avoid doing business with this type of organization. One of the 
ways in which this can be accomplished is to make a thorough investi- 
gation wherever it appears that the bidder has employed a commission 
agent in connection with the award of the contract. This brings 
us toa problem which was pointed up in testimony by several of the 
manufacturers’ agents. 
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On the bid form there is a question which the bidder is required 
to answer which reads as follows: 

The bidder represents that he has or has not employed or retained a company 
or person other than a full-time employee to solicit or secure this contract, and 
agrees to furnish information relating thereto as requested by the contracting 
officer. 

The bidder is required to check in the proper space as to whether 
he has or has not employed such a person. There was considerable 
testimony that a manufacturer’s agent who worked on a 5-percent 
basis for several companies could be regarded as working full time 
for each company. While this interpretation is unreasonable and 
certainly not in accordance with the intent and purpose of the lan- 
guage, the fact remains that it has been so interpreted. Mr. Higgin- 
bottom testified that he was working full time for four different 
companies. Another agent maintained that he was working full 
time for 11 different companies. Under such circumstances it seems 
imperative that the language of this particular provision be revised 
so that it cannot be misinterpreted and so that it will not fail. 


CONCLUSION 


For many years automotive-parts manufacturers have refrained 
from competing with vehicle assemblers in the sale of replacement 
parts to the Government. These trade practices have increased by 
untold millions of dollars the cost to the Government of procuring 
automotive parts. While both segments of the industry—unit manu- 
facturers and assemblers—defend this practice as being economically 
sound and advantageous to the Government, this subcommittee could 
find no justifiable basis, as a general proposition, for buying replenish- 
ment parts from other than the source manufacturer. 

Until the time the subcommittee began its investigation, the Ord- 
nance Corps of the Army had supinely accepted as beyond their 
control the existence of these trade practices and the obviously 
excessive prices being paid for parts. The action thus far taken by 
procurement officials in attempting to deal directly with the manu- 
facturing source is a step in the right direction. However, forceful 
measures must continuously be adopted. The only way to cope with 
a condition as deep-rooted as this one is to fight strength with strength. 
The Government is not without the power to eliminate these trade 
practices if a sincere and intelligent effort is made to do so. 

In addition, deficiencies in the procedures for the procurement 
of automotive parts have created an opportunity for middlemen of 
all kinds to insert themselves and thus add unnecessarily to the cost 
of the defense program. Ordnance officials apparently relied on the 
advertising for bids method of buying as a sure-fire guaranty of fair 
and equitable prices. However, under the conditions found by the 
subcommittee to exist, unjudicious use of these procurement pro- 
cedures had resulted in the payment of prices which had been inflated 
beyond all reason by repetitive costs and pyramided profits. 
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RECOMMENDATIONS 


(a) The Department of the Army 

(1) Ordnance should strenuously pursue the principles and _pro- 
cedures set forth in the directive of August 17, 1951, from the Chief of 
Ordnance relating to the direct pure hase of re placement parts. 

(2) Where companies are found to adhere to trade practices which 
unnecessarily add to the cost of parts procurement, consideration 
should be given to the feasibility of procuring, in the first instance, 
vehicles which will not include such parts. 

(3) Consideration should be given to the possibility of negotiated 
contracts where no real competition is found to exist. 

(4) In the preparation of invitations to bid an effort should be 
made to include only items of the same or similar nature. 

(5) There should be maintained a central file containing full and 
accurate information concerning every individual or organization 
doing business with the Tank Automotive Center. 

(6) The provision in the bid form designed to disclose the presence 
of 5-percenters should be revised to eliminate any possibility of mis- 
interpretation. 

(7) An effort should be made to correct the situation where the 
lack of available blueprints, or reference to an item merely by the 
vehicle assembler’s part number, has stifled competition. 

(8) The procedure under which bids submitted on an “or equal” 
basis are evaluated should be carefully reexamined with a view to 
determining whether the standards being applied are excessively rigid. 

(9) Establishment of bid analysis procedures which will insure 
that no more than a fair and reasonable price is being paid even where 
let on an advertised bid basis. 

(10) More care should be taken in the procurement of concurrent 
spare parts with respect to the elimination of — 

(a) Items such as tires, tubes, and batteries; 

(6) Standard hardware items; 

(c) Parts already in adequate supply; 

(d) Parts known to be interc hangeable; 

(e) Parts not justified by considerations of militar y expediency. 

(11) Effort should be made to eliminate all those who contribute 
no economic service to the sale of automotive parts to the Government. 


(b) Federal Trade Commission 


(1) A thorough study should be made of the legality of the trade 
practices found by the subcommittee to exist in the automobile 
industry. Appropriate proceedings should be instituted if warranted. 

(2) Existing laws should be studied with a view to determining 
whether loopholes exist which in the public interest should be closed. 
y so, appropriate legislative changes should be suggested to the 

ongress. 
(c) General Services Administration 

The contents of this report should be carefully considered and 
pertinent recommendations followed in connection with the procure- 
ment of automotive parts for civilian agencies of the Government. 


O 
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DISPOSITION OF SUNDRY PAPERS 
Aprib 25, 1952.—Ordered to be printed 


Mr. Garmarz, from the Joint Committee on the Disposition of 
Executive Papers, submitted the following 


q mm 
REPORT 
{Pursuant to the act approved July 7, 1943°(57 Stat. 380), as amended] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 52-18, dated April 22, 1952, to 
the Eighty-second Congress, second session, submitting the following 
lists or schedules covering records proposed for disposal by the 
Government agencies indicated: 


Job No. Agency by which submitted Job No. Agency by which submitted 

General Services Administration. II-NNA-38 Department of Justice. 
Veterans’ Administration. II-N N A-42 Department of the Treasury. 
Department of the Navy. II-NNA-43 Department of the Army. 
Securities and Exchange Commis- |, II-NNA-~48 Department of the Treasury. 

sion. II-NNA-5l Post Office Department. 
Department of Commerce. II-NNA-55___| General Services Administration, 
Library of Congress. II-N NA-~2 Department of Justice. 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the afore-mentioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives. 

Epwarp A. Garmarz, Chairman, 
W. BisHop, 
Members on the Part of the House. 


Ou D. Jounston, 
WiLLiAM LANGER, 
Members on the Part of the Senate. 
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HARVEY T. GRACELY 


APRIL 29, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 2463] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2463) for the relief of Harvey T. Gracely, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay to Harvey T. Gracely the sum of 
$17,640.23, which sum represents the amount paid by him in settle- 
ment of liability for an alleged violation of OPA regulations. 


STATEMENT 


A memorandum attached to the report of the Department of Justice, 
dated February 19, 1952, contains the facts relative to this claim. 
This memorandum is set forth in full below. 


Harvey T. Gracely, for a great many years owned and operated a large farm 
near Marion, in Franklin County, Ohio. His principal business was the produc- 
tion and sale of high-grade premium sausage and other pork products which he 
procured from hogs raised on his own farm. His sausage, and other items, were 
of higher quality than those ordinarily sold through regular trade channels and, 
historically, commanded higher prices. Mr. Gracely sold his products in three 
ways: (1) A retail over-the-counter business on the premises for his local trade; 
(2) a mail-order business whereby he sold specified packaged items on mail order 
all over the country; (3) volume sales to certain high-class restaurants and hotels 
in Cleveland, Toledo, Detroit, and other metropolitan areas—for example, Weber’s 
Restaurant in Cleveland, an old institution, was one of his principal customers. 
Gracely’s prices were uniform to all of his customers and there was no differential 
between the different types of customers as listed above. His was fluctuating 
price based upon a uniform dollars-and-cents mark-up over the current price of 
live hogs in the Cleveland market. 

Gracely’s operations were primarily seasonal in that he possessed no refriger- 
ation facilities and consequently closed down during the summer months. After 
World War II and the advent of OPA, Mr. Gracely’s customers urged him to 
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expand his operations and operate throughout the year. He agreed to do so 
and in order to accomplish this was granted priority assistance by the War Pro- 
duction Board to procure necessary equipment including refrigeration facilities, 
and he also secured from the War Food Administration an upward adjustment 
in his slaughtering quota. 

Mr. Gracely appears to have been fully cognizant of the OPA regulations and the 
file on the case is replete with evidence of his cooperation with OPA during the 
investigation—the OPA report is based upon Gracely’s self-audit which is conceded 
to be extremely accurate. There is no question but that Mr. Gracely consulted 
the district and regional offices of OPA and was advised by officials therein that his 
operations and price schedule were permissible. 

Mr. Gracely continued to operate in this manner for some time in the belief 
that he was in full accord with the regulations and then, for a reason which does 
not appear in the file (although there is some intimation that it happened after 
the consolidation of the Cleveland and Columbus district offices of OPA and the 
advent of new personnel), Mr. Gracely was accused of violating OPA Regulations 
148 and 389 bv selling his products at overceiling prices. The basis of the charge 
against Mr. Gracely was that since more than 20 percent of his total production 
from the farm was sold to hotels and restaurants he was required to operate as a 
wholesaler and sell at wholesale prices. After considerable discussion and negotia- 
tion Mr. Gracely, in order to avoid suit, settled with OPA and paid them the 
amount of the single overcharges they claimed, to wit: $17,640.23. Although this 
was a voluntary settlement it should be noted that Mr. Gracely was under threat 
of litigation and all the hazards of that tvpe of suit during those days, and that 
likewise a threat of subsidv withholding was in the background. It further 
appears that there was a serious question as to whether or not OPA regulations 
148 and 389 and the price schedules which they established were applicable to 
Gracely’s products and nowhere does it appear that OPA took cognizance of 
Gracely’s premium products and historically higher prices, but the amount of the 
single overcharges claimed was apparently based upon the regular retail and 
wholesale prices established in that area. 


The Secretary of Commerce in a letter to the Attorney General 
dated December 19, 1951, states that the Department of Commerce 
does not have any objection to the passage of this bill. 

The Department of Justice in its report concurs in the views of the 
Department of Commerce. 

After a study of the facts and the reports submitted to the com- 
mittee on this legislation, the committee concurs in the views of the 
Department of Justice and the Department of Commerce and believes 
that the sum of $17,640.23 should be repaid to this claimant. 

The committee, therefore, recommends that S. 2463 be considered 
favorably. 

Attached hereto and made a part hereof are the reports of the 


Department of Commerce and Department of Justice relative to 
S. 2463. 


DEPARTMENT OF COMMERCE, 
Washington 25, December 19, 1951. 
The honorable the ArroRNEY GENERAL, 
Department of Justice, Washington, D. C. 

Dear Mr. ArrorNeEY GENERAL: This letter is in reply to vour request of 
September 26, 1951, for the views of this Department concerning H. R. 5265, a 
bill for the relief of Harvey T. Gracely. 

The bill would authorize payment to Mr. Gracely of $17,640.23, representing 
the amount paid by Mr. Gracely to the-United States in settlement of liability 
for alleged violations of Office of Price Administration regulations. Mr. Graeelv 
contends that the violations were made in reliance upon assurances of the legality 
thereof, given by district officials of the Office of Price Administration. 

We have examined the files of the Office of Price Administration pertaining to 
that case, ahd have found therein evidence to support Mr. Gracely’s conten- 
tion that he acted in good faith, relving upon the assuranees and instructions 
of officials of the Office of Price Administration, and that settlement was made 
in the amount of $17,640.23. 
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We have usually opposed bills seeking relief because of payments made to 
administrative agencies of World War II, because evidence to support the con- 
tentions of the seeker of relief was not in existence or was controverted by other 
evidence in existence, or because the facts did not appear to warrant relief. 
However, we would not object to the passage of the instant bill in view of the 
unusual circumstances, and in view of the fact that the records in the instant case 
are still in existence and appear to substantiate Mr. Gracely’s contentions. 

If we can be of further assistance in this matter please call upon us. 

Sincerely yours, 
Tuomas W. 8S. Davis, 
Acting Secretary of Commerce. 


. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, February 19, 1952 
Hon. Part McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senaror: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 2463) for the relief of Harvey T. 
Gracely. 

The bill would provide for payment of the sum of $17,640.23 to Harvey T 
Gracely, which sum represents the amount paid by him in settlement of liability 
for an alleged violation of OPA regulations. 

In compliance with your request, a report was obtained from the Department 
of Commerce concerning this legislation. According to that report,which is 
enclosed, the OPA files pertaining to this case contain evidence to support claim- 
ant’s contention that he acted in good faith, relying upon the assurances and 
instructions of OPA officials, and that settlement was made in the amount set 
out in the bill. The Department of Commerce observes that it has usually 
opposed bills seeking relief because of payments made to World War II adminis- 
trative agencies, because all supporting evidence was not in existence or was 
controverted by other existing evidence, or because the facts did not appear to 
warrant relief. It adds, however, that it would not object to passage of this bill 
in view of the unusual circumstances and in view of the fact that the records in 
the case are still in existence, and appear to substantiate claimant’s contentions. 

The factual background of this case as it appears in the files is set out in the 
accompanying Memorandum, and such facts appear to establish equities in claim- 
ant’s favor. While the bill refers to a settlement of liability, it does not appear 
that because claimant made a voluntary settlement the assessment against him 
was reduced in any way, but rather that he paid the full amount of the single 
charges originally assessed against him. Moreover, it appears beyond contro- 
versy that had claimant not received assurances from the OPA as to his prices, 
he would not have expanded his business but would have closed it down. In 
view of these facts, the Department of Justice concurs in the favorable views of 
the Department of Commerce with regard to enactment of this bill. 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 

Sincerely, 
A. Devitr VANECH, 
Deputy Attorney General. 


O 
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DR. JAMES F. SPINDLER 


Apri 29, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 856] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 856) for the relief of Dr. James F. Spindler, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay to Dr. James F. 
Spindler, of Lexington, Mass., a sum representing compensation for 
the unused leave standing to his credit on September 8, 1943, when he 
resigned from the Reserve Corps of the United States Public Health 
Service in order to accept a commission in the United States Army. 


STATEMENT OF FACTS 


Records of the Public Health Service show that Dr. Spindler resigned 
from the Service effective September 8, 1943, to accept a commission 
in the Army of the United States and that he reported for military duty 
on September 10, 1943, at Carlisle Barracks, Carlisle, Pa., at which 
time he received his commission as first lieutenant, Medical Corps, 
United States Army. 

On the date of his separation from the Public Health Service, Dr. 
Spindler was credited with 96 days of accumulated leave for which he 
was not paid. 

A claim for payment of his accumulated leave submitted by Dr. 
Spindler was disallowed by the General Accounting Office in 1944. 
The claim number was Misc. 0976359-JAN. A copy of this decision 
is attached. 

An appeal was taken from the disallowance of this claim and the 
disallowance was affirmed on October 26, 1945, by General Accounting 
Office decision, B—51552. A copy of this decision is attached. 
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The statute upon which Dr. Spindler based his claim is quoted in the 


third paragraph of the-first page of the General “Accounting Office 
decision of October 26, 1945. 


At the time that Dr. Spindler resigned from the Service, the com- 
missioned corps of the Service was a civilian branch of the Government. 
In this connection, attention is invited to a decision of the Comptroller 
General (25 Comp. Gen. 774) which held that a civil-service employee 
resigning his position to accept a commission in the Reserve Corps of 
the Service prior to November 11, 1943, was not entering on duty with 
a military service and hence was not entitled to payment for his civil- 
service leave. 

_The Federal Security Agency is opposed to the enactment of this 
bill, and recommends that general legislation be introduced to take 
care of all such cases. However, your committee is of the opinion that 
there would be a small number of such claims, and that Dr. Spindler 
should not be penalized by awaiting the enactment of general legisla- 
tion, and therefore recommends favorable consideration of this bill. 


FEDERAL Security AGENcy, 
Washington, March 31, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuHatrMan: This is in reply to your requests to the Public Health 
Service and to me for a report on H. R. 856, a bill for the relief of Dr. James F. 
Spindler. 

H. R. 856 would authorize and direct the Secretary of the Treasury to pay, out 
of any money in the Treasury not otherwise appropriated, to Dr. James F. Spind- 
ler, Lexington, Mass., a sum representing compensation for unused leave standing 
to his credit on September 8, 1943, when he resigned from the Reserve Corps of 
the United States Public Health Service in order to accept a commission in the 
United States Army. 

The act of August 1, 1941 (5 U.S. C. 61a), as amended, authorized ‘“‘employees’”’ 
of the Government entering the Armed Forces to receive compensation covering 
their civilian accrued leave, or elect to bave such leave remain to their credit until 
their return from military service. This statute, however, was construed by the 
Comptroller General as inapplicable to Public Health Service officers entering 
the Armed Forces prior to the act of November 11, 1943, which act granted to 
Public Health Service officers certain rights provided by law for commissioned 
military personnel. Consequently, Dr. Spindler’s claim for a lump-sum payment 
with respect to his accumulated leave was denied. 

It is quite likely that there are other individuals in situations similar to that of 
Dr. Spindler. A private relief bill limited to him would thus confer upon him a 
privilege denied to others similarly situated. Hence, we would recommend relief 
in the form of general legislation covering all the people concerned, Enclosed for 
your consideration is a draft of legislation which would accomplish this purpose. 

We therefore recommend against the enactment of H. R. 856 but would favor 
such general legislation. . 

We are advised by the Bureau of the Budget that that Bureau has no objection 
to the presentation of this report and of our proposal of general legislation to your 
committee. That Bureau further advises that it would have no objection to the 
use of private bills in cases like those of Dr. Spindler if it should turn out that the 
number of eligible persons is small. The Public Health Service could not, 
without examining the individual record of every officer who left the Service during 
the period in question, determine how many officers left the commissioned corps 
of the Service to enter military service during the period involved. The total 
number who left the corps during that time for any reason, including retirement, 
resignation to enter private practice, or what not, is 98. It may well be that only 
a small fraction of that number left for military service. In all the circumstances, 
however, general legislation would seem, as above indicated, the most equitable, 
as well as the most certain, method to cover all those who should be covered. 

Sincerely yours, 
Joun L. THursTon, 
Actir g Administrator. 





— 
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Title VII of the act of July 1, 1944 (ch. 373, 58 Stat. 682), as amended, is hereby 
amended by inserting immediately after section 708 the following new section: 
“Sec. 709. Officers of the commissioned Regular Corps and of the Reserve 
Yorps of the Public Health Service who, subsequent to Tey 1, 1940, and prior 
to November 11, 1943, have entered upon active military or naval service in the 
land or naval forces of the United States by voluntary enlistment or otherwise, 
shall be entitled to the rights conferred upon employees of the United States 
Government by the Act of August 1, 1941 (55 Stat. 616), as amended by the Act 
of April 7, 1942 (56 Stat. 200). Any claim which may be submitted for payment 
pursuant to this section may be paid from appropriations current at the time such 
claim is approved.” 





SETTLEMENT CERTIFICATE 


GENERAL ACCOUNTING OFFICE, 
Cxiaims Division, 
Washington 25, D. C. 
(Claim No. 0976359) 
JAMES F. SPINDLER, 
First Lieutenant, Marine Corps, Army School of Roentgenology, 
874 Monroe Avenue, Memphis 3, Tenn. 


Sir: Your claim for an amount alleged to be due you for unused annual leave 
which had accrued to your credit upon the termination of your services as a 
passed Assistant Surgeon of the United States Public Health Service on Septem- 
ber 8, 1943, has been carefully examined and it is found that no part thereof may 
be allowed for the reasons hereinafter stated. 

The evidence on file in this office shows that on August 24, 1943, while employed 
as a passed Assistant Surgeon in the Reserve of the United States Public Health 
Service, you submitted your resignation, to become effective September 8, 1943, 
to accept a commission in the Armed Forces of the United States; that your resig- 
nation was accepted effective close of business on said date, and that on Septem- 
ber 10, 1943, you reported for military duty at Carlisle Barracks, Carlisle, Pa., 
at which time you received your commission as firsy lieutenant, Medical Corps. 

Title 42, section 19, United States Code, provides that the Federal Security 
Administrator is authorized, in his discretion, to grant to the medical officers 
of the Public Health Service, commissioned by the President, without deduction 
of pay, leaves of absence for the same periods of time and in the same manner 
as is authorized to be granted to officers of the Army by the Secretary of War. 

In 12 Comp. Gen. 653, the Comptroller General of the United States stated 
that commissioned officers of the Public Health Service are by section 9 of the 
act of April 9, 1930, 46 Stat. 151, assimilated for the purpose ef pay and allow- 
ances with officers of the Medical Corps of the Army and must conform to Army 
laws and regulations. 

AR 605-115, section 3b (2), dated December 30, 1921, provides that an 
emergency officer who accepts a commission in the Regular Army and whose 
service has been continuous is entitled to leave credits that accrued to him as 
such emergency officer, if such leave credits were not availed of during his 
emergency service. However, section 12 (a) provides that leave of absence will 
not be granted to officers upon separation from the active list by resignation, by 
retirement, or discharge. Section 12 (d) provides that orders separating officers 
from the active list, having been published in any case, will not be revoked or 
amended for the purpose of granting or extending leaves of absence. 

It can be seen from the above law and regulations that inasmuch as your 
resignation was unconditionally accepted and approved by the Federal Security 
Administrator, that it is not possible to amend the effective date of your resigna- 
tion in order to grant leave of absence, and consequently, there is no authority of 
law for the payment of your claim. 

I therefore certify that no balance is found due vou from the United States. 

Your request for the return of the enclosures submitted with your claim cannot 
be complied with since they have become a part of the permanent record of this 
Office. 

Respectfully, 


Linpsay C. WARREN, 
Comptroller General of the United States. 
By C. L. Hatt. 
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ASSISTANT COMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington 25, October 26, 1945. 
(B-51552) 
James F. SPINDLER, 
First Lieutenant, Marine Corps, AUS, 
Foster General Hospital, Jackson, Miss. 


Dear LIEUTENANT SPINDLER: Reference is made to your letter of June 7, 1945, 
requesting review of a settlement of the Claims Division of the General Accounting 
Office dated August 31, 1944, which disallowed your claim for payment under the 
act of August 1, 1944, as amended, for the unused annual leave standing to your 
credit on the effective date of your resignation as a commissioned officer of the 
Reserve Corps of the Public Health Service. 

The record shows that you were commissioned as an Assistant Surgeon in the 
Reserve Corps of the United States Public Health Service, on October 18, 1937, 
and entered upon active duty on that date; that you resigned your commission 
effective September 8, 1943, in order to accept active duty under a commission as 
first lieutenant, Medical Corps, Army of the United States, and that you reported 
for such active duty on September 10, 1943. 

The act of August 1, 1941, Public Law 202, 55 Stat. 616, as amended by the 
act of April 7, 1942, 56 Stat. 200, provides: 

‘“* * * ‘That employees of the United States Government, its Territories or 
possessions, or the District of Columbia (including employees of any corporation 
created under authority of an Act of Congress which is either wholly controlled or 
wholly owned by the Unitéd States Government, or any corporation, all the stock 
of which is owned or controlled by the United States Government, or any depart- 
ment, agency, or establishment thereof, whether or not the employees thereof are 
paid from funds appropriated by Congress), who, subsequent to May 1, 1940, shall 
have entered upon active military or naval service in the land or naval forces of 
the United States, by voluntary enlistment or otherwise, shall be entitled to receive, 
in addition to their military pay, compensation in their civilian positions covering 
their accumulated or current accrued leave, or to elect to have such leave remain 
to their credit until their return from active military or naval service.” 

The Public Health Service is a part of the civil Government (27 Comp. Dec. 
153; 24 id. 98). However, its medical officers are commissioned by the President 
without regard to the requirements of the civil service laws, and provisions for 
the pay and allowances of such officers have been and are included in legislation 
respecting pay and allowances of officers of the military forces of the Nation. 
See the acts of June 10, 1922, and June 16, 1942, 42 Stat. 625, and 56 Stat. 359, 
respectively. Also, under the provisions of the act of February 19, 1897, 29 
Stat. 554, commissioned officers of the Public Health Service are granted leave 
“for the same periods of time and in the same manner’ as officers of the Army. 
Under the provisions of the joint resolution of October 27, 1918, 40 Stat. 1017, 
establishing a Reserve Corps of the Public Health Service, officers commissioned 
thereunder, when on active duty, receive the same pay and allowances as are 
provided by law and regulation for the commissioned officers of the regular com- 
missioned Medical Corps of the Public Health Service, and pursuant to para- 
graphs 231 and 232 of the Public Health Service Regulations, 1931, officers of the 
Reserve Corps, when on active duty, are entitled to the same leaves of absence 
as officers of the Regular Corps. 

Officers of the Reserve Corps of the Public Health Service have a commissioned, 
as distinguished from civilian, status and do not earn compensation nor accrue 
leave under the civilian compensation and leave statutes; and, the act of August 
1, 1941, as amended, does not authorize simultaneously the payment of pay and 
allowances under commissions in two different Reserve forces. Consequently, 
the said act does not authorize payment to you for any unused leave standing 
to vour credit on the effective date of your resignation as a commissioned officer 
of the Reserve Corps of the Public Health Service. 

Section 1265, Revised Statutes, as amended by the act of July 29, 1876, 19 
Stat. 102, provides that officers of the Army, when on duty, shall receive full 
pay and allowances during periods of absence with leave not in excess of 30 
days in 1 year, and in the discretion of the Secretary of War, such leave may be 
allowed in 60-day periods if taken once in 2 years, periods of 3 months if taken 
once in 3 years, or periods of 4 months if taken once in 4 years. 

The leave of absence with pay which may be granted to officers of the Army, 
is permission to be absent from duty and applies only to officers on active duty. 
Termination of the active-duty status terminates all rights, benefits, or privileges 
to which an officer of the Army may be entitled under Army leave laws by virtue 
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of being on active duty; and it is well established that the officer whose active- 
duty status is terminated prior to using all the leave with pay to which he is 
entitled may not be paid for such unused leave. A-—91116, December 17, 1937: 
B-27379, July 28, 1942; B-33223, May 4, 1943. Since an officer of the Army 
would not be entitled to pay for any unused leave standing to his credit on the 
effective date of his resignation from the Army, you are not entitled to pay for 
the unused leave standing to your credit on the effective date of the resignation 
as an. officer of the Reserve Corps of the Public Health Service. 

Accordingly, your claim properly was disallowed and upon review, the settle- 
ment of August 31, 1944, is sustained. 

Respectfully, 
Frank L. YareEs, 
Assistant Comptroller General of the United States 


MeEAsE HospPIiTa., 
Dunedin, Fla., April 7, 1952. 
To Whom It May Concern: 

The accumulated leave according to my records charged against the Public 
Health Service is as follows: I was entitled to 30 days each year. 

From October 1939 to October 1940, 5 days were taken. From October 1940 
to October 1941, no leave was taken. From October 1941 to October 1942, no 
leave was taken. From October 1942 ending September 1943, 11 days leave was 
taken. 

The total amount of leave I was entitled to equals 118 days. Sixteen days leave 
were taken during this interval. 

This leaves a total of 102 days leave at the rate of pay and allowance of passed 
Assistant Surgeon, United States Public Health Service, which is equivalent to 
that of a captain in the United States Army. 

J. F. Sprnpier, M. D., Mease Hosp*tal. 
SraTe or FLoripa, 
County Pinellas. 


Subscribed and sworn to before me, a notary public, this 7th day of April 1952. 
[SEAL] Z. H. BencKEr, Notary Public. 


O 
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JOSEPH WYNN STEEL AND WILLIAM PETER KRUSE 


APRIL 29, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Mituer of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
{To accompany H. R. 3220] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3220) for the relief of Joseph Wynn Steel and William Peter 
Kruse, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 6, after the “$” strike out “32,500” and insert in lieu 
thereof “10,000”. 

Page 1, line 6, after the ‘$’’ strike out 32,500” and insert in lieu 
thereof ‘‘10,000”’. 

Page 2, line 8, strike out “‘584,482’’, and insert ‘‘2,470,102”’. 

The purpose of the proposed legislation is to pay the sum of $10,000 
to Joseph Wynn Steel, of Alameda, Calif., and $10,000 to William 
Peter Kruse, of San Francisco, Calif., in full settlement of all claims 
of said Steel and Kruse against the United States for compensation 
for the invention of a conversion unit for standard coin presses and 
for the use of such invention by the United States. 


STATEMENT OF FACTS 


This invention presents the most revolutionary improvement from 
an operating standpoint that has occurred in the mints in almost 
half a century. Developed at very small cost, it has increased the 
production of coinage presses equipped with it by 90 percent. The 
mechanism was perfected in 1944 at a period when the coinage demand 
was the heaviest in the entire history of the country. ‘To meet the 
demand at that time without the mechanism, the mints would have 
been required to double their supply of coining presses and to add 
employees adequate to operate them. ‘The cost of the additional 
presses at approximately $14,000 each would have amounted to 
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$700,000. There would also have been entailed the purchase of 
land and construction of buildings thereon to house the new presses, 
as the mints were already crowded to capacity. There is no way of 
computing the expense which these last- mentioned items would have 
incurred. A conservative estimate of the monetary savings already 
attributable to this invention would run into several million dollars. 

The files of this Department indicate that Messrs. Kruse and Steel 
began work on their invention on November 17, 1943. Following 
continuous experimentation, the machine was finally perfected and on 
March 23, 1945, the Department of Justice at the request of the 
Treasury Department filed an application for a patent to be issued 
to the inventors. On May 17, 1949, a patent was issued to the 
inventors and they assigned to the United States a nonexclusive 
irrevocable license for the use of the invention for coinage purposes. 
Under the licensing agreement, the inventors retain the commercial 
rights to the device. 

The Secretary of the Treasury, in his report dated March 4, 1952, 
States: 


It is desirable that Messrs. Kruse and Steel be rewarded because of the great 
service they have done for the Treasury Department. In recognition of their 
work, the Department awarded to each the Treasury medal for excellent and 
meritorious service. Furthermore, on June 1, 1945, they received administrative 
promotions for especially meritorious work. However, the payment of cash 
awards for meritorious suggestions, authorized by the act of August 2, 1946 
(5 U. S. C. 116a), is applicable only to suggestions and inventions made after 
August 2, 1946. Thus, there is no further form of award or compensation that 
may be made to these employees. 

The Treasury Department, therefore, would have no objection to the enactment 
of the proposed legislation. 

Your attention is directed to an error in page 2, line 8 of the bill where the 
patent application number is erroneously given as the patent number. The bill 
should read ‘“‘Patent numbered 2,470,102.” 

The Bureau of the Budget has advised that there would be no objection to 
the submission of this report to your committee. However, it believes that the 
awards authorized by the bill are excessive and states it would have no objection 
to legislation authorizing awards of $10,000 each to Messrs. Steel and Kruse. 


Therefore, your committee concurs in the recommendation of the 
Treasury Department and the bill is amended accordingly. 


TREASURY DEPARTMENT, 
Washington 25, March 4, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuairmMan: Further reference is made to vour letter of March 
19, 1951, requesting a statement of this Department’s views on the bill (H. R. 
3220) for the relief of Joseph Wynn Stee] and William Peter Kruse. 

The proposed legislation would authorize the payment of $32,500 each to Joseph 
Wynn Steel, superintendent of the coining department of the United States Mint 
at San Francisco, and William Peter Kruse, superintendent of machinery at the 
same mint, in full settlement of their claims against the United States for the 
invention, and its use by the United States, of a mechanical device for attach- 
ment to coinage presses which permits the striking of two coins simultaneously, 

This invention presents the most revolutionary improvement from an operat- 
ing standpoint that has occurred in the mints in almost half a century. Developed 
at very small cost, it has increased the productien of coinage presses equipped 
with it by 90 percent. The mechanism was perfected in 1944 at a period when 
the coinage demand was the heaviest in the entire history of the country. To 
meet the demand at that time, without the mechanism the mints would have been 
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required to double their supply of coining presses and to add employees adequate 
to operate them. The cost of the additional presses at approximately $14,000 
each would have amounted to $700,000. There would also have been entailed 
the purchase of land and construction of buildings thereon to house the new presses, 
as the mints were already crowded to capacity. There is no way of computing 
the expense which these last-mentioned items would have incurred. A conserva- 
tive estimate of the monetary savings already attributable to this invention would 
run into several million dollars. 

The files of this Department indicate that Messrs. Kruse and Steel began work 
on their invention on November 17, 1943. Following continuous experimentation, 
the machine was finally perfected and on March 23, 1945, the Department of 
Justice, at the request of the Treasury Department, filed an application for a 
patent to be issued to the inventors. On May 17, 1949, a patent was issued to the 
inventors and they assigned to the United States a nonexclusive irrevocable 
license for the use of the invention for coinage purposes. Under the licensing 
agreement, the inventors retain the commercial rights to the device. 

It is desirable that Messrs. Kruse and Steel be rewarded because of the great 
service they have done for the Treasury Department. In recognition of their 
work, the Department awarded to each the Treasury medal for excellent and 
meritorious service. Furthermore, on June 1, 1945, they received administrative 
promotions for especially meritorious work. However, the payment of cash 
awards for meritorious suggestions, authorized by the act of August 2, 1946 
(5 U. 8. C. 116a), is applicable only to suggestions and inventions made after 
August 2, 1946. Thus, there is no further form of award or compensation that 
may be made to these employees. 

The Treasury Department, therefore, would have no objection to the enactment 
of the proposed legislation. 

Your attention is directed to an error in page 2, line 8 of the bill where the 
patent application number is erroneously given as the patent number. The bill 
should read ‘Patent numbered 2,470,102.”’ 

The Bureau of the Budget has advised that there would-be no objection to the 
submission of this report to your committee. However, it believes that the 
awards authorized by the bill are excessive and states it would have no objection to 
legislation authorizing awards of $10,000 each to Messrs. Steel and Kruse. 

Very truly yours, 
Joun S. GRAHAM, 
Acting Secretary of the Treasury. 


CLAIM AND AFFIDAVIT OF CLAIMANTS JOSEPH WYNN STEEL AND WILLIAM PETER 
KRUSE 
Strate oF CALIFORNIA, 
City and county of San Francisco, ss: 

Joseph Wynn Steel and William Peter Kruse, being first duly sworn, jointly 
and severally depose and say: 

That at all of the times herein mentioned they were, continuously since have 
been, and now are employees of the Bureau of the Mint of the United States 
Treasury Department in the respective capacities of Superintendent of Coinage 
and Superintendent of Machinery of the United States Mint, San Francisco, Calif. 

That on or about November 17, 1943, and for some time prior thereto, they 
conceived and experimented with the possibility of stamping two coins in one 
cycle of operations, instead of one as formerly, on a standard coin press; and 
that they conceived, designed, and fabricated a conversion unit for attachment 
to a standard coin press; that after extensive experiments and modifications and 
on or about April 15, 1944, said conversion unit was perfected and placed in 
general operative use by the United States Mint Service. 

That in the conception, design, fabrication, experimentation, and modification 
and perfection of said vonversion unit the claimants expended a great deal of 
personal time, labor, and effort, and all exclusive of and in addition to the per- 
formance and discharge of their regular and assigned duties and regular hours of 
employment as employees of the said mint and Mint Service. That their said 
duties and employments did not involve or include the invention and operative 
application of the said conversion unit. 

hat claimants’ invention employs a series of mechanical instrumentalities 
in a new functional relationship and thereby achieves the sirnultaneous coining 
of a pair of coining blanks drawn from a common source and that it more specifi- 
cally involves a novel combination of a coining press including a single coin 
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blank magazine, reciprocating feeding means operating to extract from said 
magazine a coin blank on each forward and return stroke of said feeding means, 
said blanks being successively. deposited in a pair of spaced receiving magazines 
and in turn being delivered to a blank transfer means, and the blank transfer 
means in turn operates simultaneously to transfer the thus delivered pair of 
blanks onto a pair of lower coining dies positioned in a register with a pair of 
upper coining dies,.and on withdrawal of the blank transfer means a simultaneous 
coining operation of the pair of blanks thus deposited oceurs, and the reciprocating 
feeding means is actuated on a forward movement by the downward stroke of the 
coining press through a hammer and bell crank movement, the return stroke of the 
feeding means being accomplished by spring actuation on completion of the first 
movement. 

That the said conversion unit permits of simplicity and promptness of attach- 
ment to and detachment from the standard coin press. That the cost of fabrica- 
tion of said conversion unit is approximately the sum of $125. That the ap- 
proximate cost of a standard coin press is the sum of $15,000. 

That the said conversion unit is used by and is standard equipment in all of the 
coinage mints of the United States. That the use of said conversion unit has 
saved and will save the Bureau of the Mint and the United States Treasury 
Department the expenditure of millions of dollars for coining presses, plant 
expansion and properties, and in production and operating costs and manpower. 

That with and by the use of the said conversion unit and its attachment to a 
standard coin press, two coins of the size of a United States 25-cent piece, or of 
less size, are struck in one cycle of operations, instead of one coin, as formerly, 
and that the same is unique and original in conception, design, fabrication, and 
operative application. 

That said conversion unit now is, and has been, in use by all of the mints of 
the United States since approximately June of 1944 and that as a direct and 
proximate result of its said use the Bureau of the Mint has been and is enabled 
to meet the unprecedented demand for foreign and domestic coin with its existing 
facilities. , 

That for the fiscal year 1943, prior to the invention and use of the conversion 
unit, the United States Mint Service achieved a then record production of 1,645,- 
121,762 domestie and foreign coins. 

That with previously existing presses, facilities, manpower, and equipment, 
but by, with, and through the use of said conversion unit, the United States Mint 
Service produced a combined total of 3,066,487,270 pieces of domestic and foreign 
coin for and during the fiscal year 1944, and 4,035,105,101 pieces for and during 
the fiscal year 1945, with and by the use thereof. 

That the invention in question and its use by the United States Mint Service 
and the unprecedented results achieved by and with it in terms of large and 
increased coinage production and the tremendous savings in manpower, presses, 
and plant facilities directly attributable to and a result thereof, have received the 
enthusiastic and unqualified commendation and approval of the Secretary of the 
Treasury and the Director of the Mint. 

That on January 26, 1949, Hon. John W. Snyder, the Secretary of the Treasury, 
awarded to claimants the Treasury Department’s Certificate of Acknowledg- 
ment and Official Commendation and the Department’s Gold Medal in recogni- 
tion and appreciation of their invention of said conversion unit and of the extra- 
ordinary results in coinage production through its use and as the United States 
Mint Service’s most revolutionary operating improvement in the past 50 years. 

That the following quoted comment and report on the subject of said conversion 
unit is contained in and taken from the Annual Report of the Director of the 
Mint for the fiscal year ended June 30, 1945, at page 2: 

“Mr. Joseph Steel, Superintendent of Coining at the San Francisco Mint and 
Mr. William P. Kruse, machinist at the same institution, invented a mechanical 
device for attaching, at very small cost, to regular coining presses, which makes 
possible the striking of two coins simultaneously. The result of the use of this 
device has been to increase the production of coinage presses equipped with it 
by 90 percent, so that one press almost does the work of two. This invention 
has been a large factor in the enormous amount of foreign and domestic coinage 
produced during this fiscal year; in fact, without it the volume of production 
would have been impossible, since presses had been added to the limit that the 
crowded conditions of the three mint buildings would permit. This device can 
be used and is being used on all coinage, domestic and foreign, of the sizes of 
quarters or less.”’ 

That claimants Application for Letters Patent for and on said conversion unit, 
No. 584,482, was allowed by the United States Patent Office on February 18, 
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1949, and patent thereon issued to them therefor and reserving therein and 
thereby to the United States an unrestricted license in and to the use of said 
conversion unit for Government purposes. 

That claimants received from the Director of the Mint wholehearted encour- 
agement and practical cooperation in facilitating their efforts in the application 
and adaption of said invention to mint purposes and needs and that the Director 
of the Mint has unqualifiedly and enthusiastically endorsed it and confirmed the 
tremendous savings in a pecuniary sense achieved through its use in and by the 
Mint Service. 

That since, and by and through, the use of said invention the United States 
Mint Service has achieved a coinage production unparalleled in the 150 vears of 
its operation and which is in large and direct measure attributable thereto and a 
proximate result thereof. 

That claimants have received no pecuniary or other compensation from any 
source for said invention or said use thereof and that there is no applicable law or 
regulation providing or permitting that any such be made to them. 

That a reasonable estimate and appraisal of the pecuniary worth and value of 
said conversion unit to, and its use by and in, the United States Mint Service is 
the sum of $5,500,000, and representative of and based upon a consideration of the 
expenditures that would otherwise have been required to be and have been made 
for land and buildings and plant expansion, additional coining presses and oper- 
ating personnel, and all of which were and are, by reason thereof, rendered 
unnecessary. 

That a reasonable and just award, compensation and allowance to said claimants 
for the invention of said conversion unit and its said use by the United States Mint 
Service would be and is the sum of $65,009, and affiants and claimants hereby 
present and submit their claim therefor in the said sum of $65,000, and pray that 
they be allowed, awarded, and granted said sum therefor. 


Dated: San Francisco, Calif., February 27, 1951. 
JosEPH WyNwn STEEL, 
911 Union Street, Alameda, Calif. 


WituiamM Perer Kruse, 
2471 Twenty-first Avenue, San Francisco, Calif. 
Subscribed and sworn to before me this 27th day of February 1951. 
Ep. R. Apporr, 
Notary Public in and for the city and county 
of San Francisco, State of California. 
My commission expires May 31, 1952. 


JANUARY 31, 1944. 
Mr. Peter J. Haacerry, 
Superintendent, United States Mint, 
San Francisco, Calif. 


Dear Mr. Haaccerty: Mr. Howard and I are extremely gratified to learn of 
the suecess with which your mint has solved the problem of finding a way to 
strike two coins simultaneously on the coining presses. Indeed, you have not 
only my approval to your proceeding to make the changes involved in machinery, 
but my blessing, also. We have relayed to Mr. Dressel your request that you be 
permitted to work out certain mechanical changes with the engraver that relate 
to the dies and collar. He assures that you may count upon him and the engraver 
for utmost cooperation in that matter. Do you think that Mr. Kruse and 
Mr. Steel should come at once to Philadelphia or do you think that there should 
be sent in advance drawings and descriptions to convey an understanding as to 
the exact nature of the new device? If you do, please communicate direct with 
Mr. Dressel, sending us copies of the correspondence. 

I agree with you that some practical recognition should be given Mr. Kruse, 
to whom you and Mr. Steel give credit for this achievement—not only as a reward 
to him but as stimulus to others of youremployees to strive to devise improvements 
in our procedures. What do you suggest? 

This development is something of major importance. If it proves successful 
beyond question, all new presses we may hereafter acquire should contain the 
new feature and it should probably be incorporated gradually in presses we al- 
ready have. Mr. Howard points out that this multiple strike would necessarily 
reduce the number of presses needed. The first question that arose in my mind 
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was if two coins can be struck, why not four? What do you say tothat? In our 
discussion here the idea is advanced that we should be protected by a patent 
before calling in outside manufacturers on the subject. We are, for example, 
about ready to send out bids now for more presses. Apparently these presses 
will not be needed. 

The fact that you have with this double die attachment produced in 4 days 
more than 1 million coins certainly seems to establish its success and practicability . 
The fact that there has been no heating is gratifying. The fact is, I am thrilled 
over this development. 

If you think it profitable for Mr. Steel to come with Mr. Kruse without any 
delay to Philadelphia for collaboration with the superintendent and engraver, 
have them do so. I enclose travel orders for that purpose. Tell them, please, 
not to fail to bring along everything that will be helpful. 

Very truly yours, 








Director of the Mint. 
JUNE 8, 1944. 





To: The Under Secretary of the Treasury. 
From: The Director of the Mint. 
For your information and that of the Secretary: 


I confirm the informal report made some weeks ago, of an invention by Mr. 
Joseph Steel, Superintendent of Coining at the San Francisco Mint, and Mr. 
William P. Kruse, machinist, of a mechanical device for attachment to coining 
presses, which for the first time possible the striking of two coins simultaneously. 

In the weeks since the success and practicability of this mechanism was dem- 
onstrated, we have had as many units made and incorporated in presses as 
facilities of our machine shops permitted. (Protection of patent rights deterred 
us from having them made outside.) As a result, 20 presses are now equipped 
with the dual-strike device and are in continuous 24-hour daily action (8 in 
Philadelphia, 6 in Denver, and 6 in San Francisco), giving proof of the sound- 
ness of the principle upon which it was built and of its mechanical perfection. 

This invention does not in any way affect the amount of work involved in any 
of the coinage processes except that last—that is to say, the striking with the die. 
It is shown, however, by daily reports from the three mints, to double the number 
of coins going through the presses to which it is attached. It could be said 
without reservation that it enables one press to do the work of two, were it not 
for the single factor that when a worn die must be changed its companion is for 
the time being idle. 

This invention represents the most revolutionary improvement from an op- 
erating standpoint that has occurred in the mint in almost a half-century. It 
is a lifesaver, heaven-sent it seems at this time when the heavy and urgent demand 
for domestic and foreign coin strains mint facilities, and when the coining-press 
operation has been a bottleneck. Presses have been added to about the limit 
that the crowded conditions of the three mint buildings permit. 

As for the significance of the new mechanism looking to the future, it undoubt- 
edly means that never again will coining presses of the old single-strike type be 
manufactured in this country (except possibly for the largest size coins), or in any 
other country when knowledge of the invention becomes widespread. 

It will, as time goes on, save the Government hundreds of thousands of dollars, 
by reducing the number of coinage presses required, and maintenance costs 
accordingly. (The old-type presses cost around $14,000 each.) It may be 
expected ultimately to reduce somewhat the number of persons required on the 
stamping operation, should production needs decline appreciably. At present all 
the presses, including those with the dual-strike device, must work at top speed 
day and night, to cope with the demand for coin. 

When you consider the savings in money, and the other advantages that will 
inure to the Government from this invention which is the product of the genius 
and months of toil of two of its old employees, you will agree, I believe, that they 
richly merit some material reward. They spent much time, while developing and 
experimenting until it was brought to perfection. We read in the papers of 
monetary awards being given Government employees for clever ideas in other 
departments. No provision, though, is made, insofar as I know, whereby the 
Treasury Department can make such grants. If you know of any means, of 
which I am unaware, through which it could be accomplished, except through 
special legislation, and if you react sympathetically to the idea, I would greatly 
appreciate your advice concerning it. 

NELLIE TAYLOE Ross. 
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our TREASURY DEPARTMENT, 
ent OFFICE OF DIRECTOR OF THE MINT, 
ple, Washington, December 19, 1944. 
3Ses Mr. JosepH W. STEEL, 
Care of Superintendent, United States Mint, 

AVS San Francisco, Calif. 
ity. Dear Sir: If I persist in evincing interest in your securing a patent upon your 
led invention it is because of my earnest desire to serve you in connection with it, 

and despite your failure to reply to my letter of November 14. It seems incredible 
my that you could be so indifferent to the advantages of safeguarding your right to 
fer, a patent as to fail to take action which should be taken by you some time in 
ise, January, according to the statement of the General Counsel's office. 

Attorneys of the General Counsel’s office state that they have given the most 
detailed consideration to all phases of this matter. The bald fact, according to 
them, is that if you and Mr. Kruse take no steps to secure a patent for yourselves, 
the Government, in order to protect itself from some outsider developing a device 
similar or identical to your own and questioning the right of the Government to 
use that which you have developed, as it is now doing, must itself take steps by 
making publication of the invention. This would operate to prevent anyone else 
from securing a patent and suing the Government, but your patent rights might 
be prejudiced, if not in fact foreclosed. Rather than risk such an outcome, I 

Ar. should think that you would avail yourself of the services of the Department of 
Ar. Justice under section 45, title 35 of the United States Code, and bow to the right 
ing of the Government to use the device as it is now doing and will continue to do. 
ly. When the news first came that you had perfected this invention, I exulted over 
m- the achievement, and in discussions with Treasury officials placed all the stress I 
as could upon its importance. Naturally, before its practicability had been demon- 
ed strated by trial, as now has been done, there was not the enthusiasm over it which 
ed might now be inspired. Personally, my attitude is this: I would delight to see 
in you reap substantial reward for this achievement which is now proved to be of 
id- immense value to the mint services. Whether or not the Treasury Department 
yn. could now be induced to support a request to the Congress for a special grant to you 
ny and Mr. Kruse, I cannot say. The fact is frequently mentioned in the Treasury 
ie. that a considerable amount of the Bureau of Engraving’s best machinery has been 
er invented by employees. That fact might have bearing on the Treasury attitude. 
id You will understand that I cannot press anything like this while you yourselves 
ot seem indifferent even to securing a patent; nor could the Department be expected 
or to take the matter up when you yourselves have not made utmost effort to secure 
a patent. Iam speaking to you very frankly, out of unqualified concern for your 
p- own interest. 
It Very truly yours, 
nd NELLIE TAYLOE Ross, 
Ss Director of the Mint. 
Lit See 
i TREASURY DEPARTMENT, 
be OrricE oF DrrEecTOR OF THE MINT, 
Ly Washington 25, December 27, 1944. 
Mr. Perer J. Haccerry, 
3, Superintendent, United States Mint, 
ts San Francisco 2, Calif. 
e Dear Mr. Haaeerrty: As the old year draws to a close, I survey with great 
1e pride the record of accomplishment of the Mint Service—incomparably greater 
ul than in any previous year. 
d The record shows that in November alone of the current year the production 
| of coin, domestic and foreign, exceeded that of the entire year 1939. November 
ll deliveries exceeded production. Foreign and domestic production over the 11 
Is months ending November 30 totaled 3,302,741,400 pieces. The estimated pro- 
y duction of the current month of 375,000,000 will bring the total to 3,678,000,000. 
d Deliveries, we estimate, will approximate 2,700,000,000. 
of I am deeply sensible that so gratifying a showing would have been impossible 
T except for the wholehearted, intensive, unremittant effort that has been put forth 
e by my able associates in the field and in my office here. You and your staff have 
of shown a fine cooperative spirit in putting into effect plans and policies issued 
h from this office. The extreme measures we have called upon you to take to de- 
y velop facilities of manpower and machinery capable of handling the anticipated 


demands upon us are now shown to be fully justified. One major factor for which 
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two of your own men, Mr. Steel and Mr. Kruse, are responsible, which has con- 
tributed to the unprecedented coinage production, was the employment of the 
newly invented dual device on coining presses. You, I am sure, rejoice with me 
that a provision of such monumental value as this device is shown to be is the 
product of the brains and energies of men within our own service, 


NELLIE TAYLOE Ross, 
Director of the Mint. 


MINTS OPERATING ON 24-HOUR RASIS 


Mr. Luptow. Are the mints operating on a 24-hour basis? 
Mrs. Ross. Yes they are on a 24-hour basis, and, I regret to say, 7 days a week. 
It has been impossible for us to cut down that schedule. 


NEW DEVELOPMENT IN COINAGE OPERATIONS 


I want to tell you about a development that I think will interest you. We 
have given you these enormous figures showing how prodigiously production has 
increased over any former time, and of course you know that our equipment is 
limited. We have had a development in the last year that marks the most 
monumental improvement that has been made in 50 years in the improvement 
that it has provided in the mechanical operations that pertain to coinage. You 
say you are in the machine-tool business, Mr. Keefe? 

Mr. Keere. In a small way; yes. 

Mrs. Ross. Then, I think that you will be interested in this. We have two 
men in the San Francisco Mint, Mr. Joseph W. Steel and Mr. W. P. Kruse, who 
have within the year invented a unit for incorporation in a coinage press that 
permits one strike of the machine to turn out two coins rather than one; this is 
the first time that has ever been possible. 

That invention has just been a lifesaver to us in this emergency. If it had not 
been for it, we could not have produced anything like the coinage we have ac- 
complished. The only way it could have been done would have been through 
the provision of new and larger buildings and new equipment Which would not 
have been procurable under present conditions. To have expanded coinage 
capacity to the degree this invention has done would have entailed a cost of 
$500,000 for additional coinage presses alone, not to mention the cost of providing 
building space to accommodate them. One press with this new unit installed does 
within 10 percent of the work of two presses. 


—————_ 


TREASURY DEPARTMENT, 
UNITED States Mint SERVICE, 
San Francisco 2, Calif., October 1, 1947. 
Mr. Roy C. Hack ey, 
Patent Division, Department of Justice, 
Washington 25, D. C. 


Dear Mr. Hacker: I request the favor of your personal attention to facts 
submitted by the Treasury aeaicne concerning the invention of a mechanism 
by an official and machinist of the San Francisco Mint which enables a coining 
press practically to double, with each stroke, its output of coin. It is safe to 
say that no United States coining press in the future will ever be made without 
this provision. 

In 1942 this mechanism was put in practical use in all the coinage mints. 
Since that year the inventors, with my support and that of the Treasury Depart- 
ment, have been striving to secure a patent upon it, thus far without results. 

Coming to the San Francisco Mint, upon an official trip, I am shown letters to 
the inventors from foreign governments and from commercial companies in this 
country, expressing a desire to acquire the device. Manifestly it is impossible for 
them to negotiate for the sale of it because of its not being patented. 

My own interest in this matter is prompted by my knowledge that this inven- 
tion marks the most significant improvement that has been made in coinage 
procedures in a half century. It has enabled the mint in recent years to execute 
a volume of coinage, under pressure of demand, for our own and foreign countries 
that, except for it, would have been impossible of accomplishment. ‘The Govern- 
ment by reason of it has been saved expenditure for machinery, expanded building 
space, and for manpower running into hundreds of thousands of dollars. 
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on- Inasmuch as government policy provides no financial award for the invention . 

the i by which it has so greatly benefited you will agree, I am sure, that if a patent is 

me : merited it should be granted in order that the inventors may sell the device to 

che j other governments for coinage purposes and to outside enterprises which can use 
; 


it in production of tokens, badges, and the like. At this time when mints are 
being rebuilt in European and other countries an unusual opportunity is presented 
them, it appears, to make sales to foreign governments. 

As Director of the Mint, I give you my assurance that nothing has ever been 
offered or proposed to the United States Mint, nor to any other, I am confident, in 
the nature of machinery that even remotely approached the purpose served by 
this device under discussion. If you can see your way clear to induce an early 
: determination of this matter it will be heartily appreciated. Please address your 
K. reply to my office in Washington where I will soon return. ‘ 

Yours very truly, 


Director of the Mint. 


As OcTOBER 25, 1948. 
ia The DerpartMeNT CoMMITTEE ON EMPLOYEE AWARDS, 

as Treasury Department, Washington, D. C. 

nt GENTLEMEN: Section 14 of Public Law 600, approved August 2, 1946, and 
yu Executive Order No. 9817, dated December 31, 1946, makes provisions for 


honorary recognition of exceptional or meritorious services of civilian officers 
and employees of the Federal Government. I desire to recommend two employees 


70 of the United States Mint at San Francisco, Mr. Joseph Wynn Steel and Mr. 
10 William Peter Kruse, for awards for exceptional civilian service. 
at In January 1944, Mr. Joseph W. Steel, Superintendent of the Coining Depart- 
is ment at the San Francisco Mint, addressed a letter to the Superintendent of 
that mint stating that he and Mr. William P. Kruse, foreman of machinists, had 
ot developed a device to strike two coins at one time. (Reference letter to Mr. 
c- P. J. Haggerty, Superintendent, dated January 29, 1944.) It was found that 
ch the device worked and immediate steps were taken to start equipping our single- 
at strike presses with it. By May 1944 (see memorandum of Superintendent, San 
re Francisco Mint, to Director Ross, May 4, 1944), four of the presses at the San 
of Francisco Mint were operating with dual equipment, giving an increased pro- 
gz duction of 500,000 pieces daily. 
a5 On June 8, 1944, the Director sent a memorandum to the Under Secretary of 


the Treasury which set forth what had been accomplished. A copy is trans- 
mitted herewith. 

At this time the mints were operating 24 hours a day, including Sundays and 
holidays, in the endeavor to meet the huge demands for coinage, both domestic 
and foreign. We needed personnel, equipment, and materials. Women replaced 
men in every operation where they could be used. Equipment could not be 
obtained and we did not have sufficient space to house what we had. 

Our coining presses were all of the single-strike type and were crowded so close 
together that there was hardly room for the workmen. At Philadelphia, there 
were 44 presses operating in a room designed to hold 28 machines and at. Denver, 


'S 14 presses occupied the space planned to hold 6. The space at the San Francisco 
n Mint was inadequate. 
g The demand for coinage continued to increase and we had reached our capacity. 
oO We could manufacture blanks or, if necessary, buy them, but the number of 
t pieces that could be produced was limited by the presses to coin them. Despite 
these handicaps, the grand total of domestic and foreign coins made during the 
3 fiscal year 1944 amounted to 3,066,487,270 pieces, a record production. 
~ The advent of the dual device at the beginning of the new fiscal year enabled us 
to accomplish what would have been impossible without it. In the fiscal vear 
O 1945, we produced 4,035,105,101 pieces of domestic and foreign coins, the highest 
8 in the mint’s history. Due credit is given to the dual device in the Annual Report 
r of the Director of the Mint for the fiscal year 1945 (p. 2), a copy of which is 
transmitted herewith. 
a The inventors have never been compensated for the use of the device except for 
e meritorious grade promotions. It is being used today at the three mints and is 
e standard equipment. At the Denver Mint where we now have 20 presses, all of 
8 them are currently in operation and 18 are equipped with dual striking devices. 
2 
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This gives an approximate output of 38 single presses and even with this capacity, 
we are just able to keep abreast of orders. We could not do so without the dual 
equipment. 

Mr. Steel has been an outstanding employee of the mint for over 30 years and 
Mr. Kruse has had an excellent record for almost 20 years. 

On September 18, 1946, I addressed a memorandum to the administrative 
assistant to the Secretary, recommending payment of cash awards to them as 
provided by the act of August 2, 1946 (Public Law 600, 79th Cong.). Copies 
of the memorandum and Mr. Joseph A. Jordan’s reply of September 30, 1946, 
are appended. On January 10, 1947, the Director of the Mint, Mrs. Nellie 
Tayloe Ross, forwarded a memorandum to the administrative assistant to the 
Secretary recommending an award, a copy of which is attached herewith. 

I believe that Mr. Joseph Wynn Steel and Mr. William Peter Kruse deserve 
honorary recognition for exceptional service for 

1. The accomplishment of assigned duties in such an outstanding manner as 
to be clearly exceptional among all those who have performed similar duties. 

2. The development and improvement of methods and procedures which have 
accomplished extraordinary results for the Treasury Department. 

Their record of achievement justifies the award for exceptional civilian service 
and I take great pleasure in recommending them for it. 

Very truly yours, 





LELAND Howarp, 
Acting Director of the Mint. 


O 
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PACIFIC FRUIT EXPRESS CO. 


ApRIL 29, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Miter of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 3616] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3616) for the relief of the Pacific Fruit Express Co., having 
considered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed legislation is to pay to the Pacific 
Fruit Express Co., a corporation of the State of Utah, $135,000, only 
after the company has, in accordance with the terms of the formal 
contract tendered on August 11, 1950, by the United States to the 
company, abandoned and transferred to the United States all right, 
title, and interest in and to facilities owned by the company in Wallula, 
Wash., and surrendered to the United States the lease which exists 
between the company and the Union Pacific Railroad Co. for property 
in Wallula, Wash. The payment of such sum shall be in full settle- 
ment of all claims of the company against the United States arising 
out of the flooding of Wallula, Wash., in connection with the con- 
struction of the McNary Dam. 


STATEMENT OF FACTS 


Pacific Fruit Express Co. furnishes to Union Pacific Railroad Co. 
and Southern Pacific Co., under contract, refrigerator cars for the 
transportation of perishable shipments, and also furnishes icing serv- 
ice for such shipments both initially and while in transit. For this 
purpose, the Pacific Fruit Express Co. has established and maintains 
numerous icing stations on Union Pacific and Southern Pacific rail- 
road lines, including one at Wallula, Wash. 

The Pacific Fruit Express Co. Wallula ice plant and related facili- 
ties were established about 1915 and have been enlarged since that 
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time. They occupy land leased by the Pacific Fruit Express Co. from 
the Union Pacific Railroad Co. The current lease was made in 193 
and runs for an indefinite period, subject to termination by either 
party on 30 days’ notice. Such lease has not been terminated and is 
presently in full force and effect. A brief description of the Wallula 
properties is attached, together with a set of photographs showing the 
general lay-out and condition of the facilities. 

Ice manufacturing, storage, and related icing facilities owned by 
the Pacific Fruit Express Co., such as exist at Wallula, are, in effect, 
instrumentalities used in performing Pacific Fruit Express Co.’s con- 
tractual obligations to the railroads and are a vital and, in fact, an 
integral part of the railroad perishable transportation business. 

Wallula and the surrounding area will be entirely submerged by 
the Columbia River upon completion of the Government’s McNary 
Dam, now under construction. This will compel abandonment by 
both Union Pacific Railroad Co. and Pacific Fruit Express Co. of 
their property and facilities in this area. Except for this govern- 
mental action and intervention, the Pacific Fruit Express Co.’s facil- 
ities would continue to be used ‘indefinitely. 

The Government, through its district engineer at Walla Walla, 
Wash., opened negotiations separately with the Union Pacific Rail- 
road Co. and the Pacific Fruit Express Co. early in 1949 to acquire 
from them necessary property and rights for McNary Dam and 
backwater resulting therefrom. Contract between the Government 
and the Union Pacific Railroad Co. was signed late in 1949. That 
contract obligates the Union Pacific Railroad Co. to abandon and 
convey to the Government certain of its propert y and facilities, in- 
cluding the Wallula yard in which the Pacific Fruit Express Co. plant 
and facilities are located, and the same contract obligates the Govern- 
ment to contract separately with and obtain releases from all tenants 
of the Union Pacific Railroad Co. having compensable interests. 

Negotiations between the Government and the Pacific Fruit Express 
Co. culminated in offer by the Government to pay the Pacific Fruit 
Express Co. $135,000 for abandonment and transfer to the Govern- 
ment of all Pacific Fruit Express Co. facilities at Wallula and sur- 
render of the Pacific Fruit Express Co. lease on Union Pacific Railroad 
Co. property at that location. In arriving at this figure of $135,000, 
Pacific Fruit Express Co. engineers claimed a somewhat higher value, 
the Government engineers estimated and claimed a lower value, and 
the final mutually agreed upon figure was accepted by both sides as a 
fair compromise. 

The Pacific Fruit Express Co. accepted the Government’s cffer of 
$135,000, and the Government sent Pacific Fruit Express Co., for 
execution, a formal contract embodying terms of the settlement. 
This contract was in process of execution when the Government 
withdrew its offer and notified the Pacific Fruit Express Co. that 
‘no basis exists for entering into the proposed agreement with your 
company.” The Government gave as its sole reason for this action, 
its opinion that the Pacific Fruit Express Co. has no “compensable 
interest”’ because it occupies Union Pacific Railroad Co. property as 

“tenant at will.” This reversal of the Government’s attitude 
occurred long after it had signed its contract with the Union Pacific 


Railroad Co. 
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Thus, the Pacific Fruit Express Co. is compelled to choose between 
uncompensated abandonment and loss of its entire Wallula plant— 
conceded by the Government to be worth $135,000—or removal at 
large expense to itself of equipment capable of salvs age, and abandon- 
ment of its remaining property which consists principally of frame 
buildings and concrete foundations. 

To remedy this inequitable situation, legislation as proposed by bill 
H. R. 3616 is desirable and necessary, properly and fairly to compen- 
sate the Pacific Fruit Express Co. for the loss it will sustain by the 
Government’s action and intervention. 

Therefore, your committee recommends favorable consideration 


of the bill. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., July 6, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CELuER: Reference is made to your request to the Department of 
the Army for an expression of views with respect to H. R. 3616, Eighty-second 
Congress, a bill for the relief of the Pacific Fruit Express Co. 

The Department of the Army has considered the above-mentioned bill. 

The purpose of the bill is to direct the Secretary of the Treasury to pay to the 
Pacific Fruit Express Co. the sum of $135,000; such sum to be paid only after the 
company has, in accordance with the terms of the formal contract tendered on 
August 11, 1950, by the United States to the company (1) abandoned and trans- 
ferred to the United States all right, title, and interest in and to facilities owned 
by the company in Wallula, Wash., and (2) surrendered to the United States the 
lease which exists between the company and the Union Pacifie Railroad Co. for 
property in Wallula. Payment of the above-mentioned sum shall be in full 
settlement of all claims of the company against the United States arising out of 
the flooding of Wallula in connection with the construction of the MeNary Dam. 

The Pacific Fruit Express Co. occupies a portion of the right-of-way of the 
Union Pacific Railroad lying within the McNary lock and dam project. This 
project will require the relocation of a portion of the railroad thereby rendering 
useless the improvements of the company. The company occupies the railroad 
property pursuant to a lease dated August 29, 1932. The lease runs for an 
indefinite period subject to termination on 1 month’s notice by either party. 
During 1949 the Government negotiated a contract with the Pacific Fruit Express 
Co. looking to the acquisition of its improvements. These negotiations cul- 
minated in an offer of the company to convey the improvements for $135,000. 
Subsequently, in a decision dated August 4, 1950, No. B—95043, the Comptroller 
General of the United States ruled in a somewhat similar case that there was 
no legal liability on the Government to make payment for the property of a 
lessee occupying premises in substantially the same fashion as the Pacific Fruit 
Express Co occupies the railroad property in this case. Since the circumstances 
here are not identical with those covered by the Comptroller General’s opinion, 
this Department is requesting an opinion of the Comptroller General as to whether 
payment may be made to the company. 

In view of the foregoing it is reeommended that action on this measure be 
withheld until the Comptroller General has ruled on this question. 

Enactment into law of this measure would involve the expenditure of $135,009 
federal funds. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 
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DEPARTMENT OF THE ARMy, 
Washington 25, D. C., November 16, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, House of Representatives. 


Dear Mr. Ce.ier: Reference is made to your request to the Department of 
the Army for an expression of views with respect to H. R. 3616, Eighty-second 
Congress, a bill for the relief of the Pacific Fruit Express Co. On July 6, 1951, 
your committee was furoished a report setting out the facts and circumstances 
which gave rise to the introduction of this measure. In view of the fact that the 
question of whether payment could be made to the Pacific Fruit Express Co. was 
before the Comptroller General of the United States for decision, that report 
recommended that sction on the measure be withheld until the Comptroller 
General had made his ruling. 

Under date of August 17, 1951, the Comptroller General ruled that there is 
no legal liability on the Government to make payment for the property of the 
Pacifie Fruit Express Co. In the absence of any legal liability on the part of the 
United States to compensate the company, it remains for determination as to 
whether the equitable considerations involved justify the relief proposed. The 
Department of the Army believes that this determination is more appropriately 
a responsibility of the Congress. 

Fnactment into law of this measure would involve the expenditure of $135,000 
Federal funds. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
ARCHIBALD S. ALEXANDER, 
Acting Secretary of the Army. 





CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, August 17, 1951. 
B-104527. 
The honorable the SecRETARY OF THE ARMY. 


My Dear Mr. Secretary: Reference is made to your letter of July 5, 1951, 
requesting to be advised whether, under the circumstances described therein, the 
United States is required to compensate the Pacific Fruit Express Co. for the 
acquisition or relocation of its buildings and facilities located on land to be acquired 
by the United States in connection with the construction and operation of the 
McNary Dam and lock project on the Columbia River in the States of Washington 
and Oregon. 

It is stated that in connection with this project it is necessary to relocate por- 
tions of the rai'road right-of-way and trackage of the Oregon-Washington Railroad 
& Navigation Co. and its lessee, the Union Pacific Railroad Co., and therefore, a 
contract was entered into between the railroad companies and the United States 
on November 1, 1949, which provides, among other things, that upon relocation 
of the railroad trackage the railroad companies will quitclaim and release to the 
United States all their right, title, and interest in and to the lands and rights-of- 
way affected by the contract. Article II (i) thereof provides as follows: 

“The Government, without expense to the Railroad, except as otherwise pro- 
vided herein as regards the Western Union Telegraph Company’s facilities, will 
enter into a separate agreement, with all persons, firms, and corporations who 
have any compensable interest or right in railroad property or facilities thereon, 
including any and all public utilities, industries, or others having lawful rights to 
use or occupy said property within the limits of the McNary Dam; and the Gov- 
ernment, without expense to the Railroad, will obtain release of any and all such 
rights and interests.”’ 

It is stated further that by an agreement dated August 29, 1932, the Oregon- 
Washington Railroad & Navigation Co. leased to the Pacifie Fruit Express Co. 
certain lands within the area of the railroad’s proverty now being relocated by the 
United States, upon which the Pacific Fruit Express Co has constructed an icing 
plant and facilities for the purpose of icing refrigerator cars, ete. Such lease pro- 
vides in pertinent part that it shall continue in full force and effect for a period 
of 1 year and thereafter until terminated on the last day of any month by either 
party giving to the other party written notice on or before the last day of the pre- 
ceding month of its intention to terminate the lease agreement. The lease also 
provides that, within 30 days after termination of the lease howsoever, the lessee 
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shall, at its own expense, remove from the leased premises all property not be- 
longing to the lessor. 

It is reported that, pursuant to the provisions of article II (i) of the contract 
dated November 1, 1949, quoted above, the Department of the Army entered into 
negotiations with the Pacific Fruit Express Co. for the purchase of its buildings 
and facilities located on the leased premises. As a result of such negotiations an 
agreement was reached whereby the Pacific Fruit Express Co. agreed to convey all 
is right, title, and interest to the United States for a consideration of $135,000. 
However, question as to whether such payment properly may be made arises by 
reason of decision of this Office, B—95443, dated August 4, 1950, wherein, under 
facts similar to those involved here, it was concluded that the tenancy—being for 
an indefinite or uncertain term subject to termination by either party—constituted 
a tenancy at will so that there existed no legal liability on the part of the Govern- 
ment to compensate the lessee for property located on the right-of-way acquired 
by the Government pursuant to a voluntary agreement with the railroad company. 

The lessee in the instant case urges that such decision is not applicable here in 
that the landlord-tenant relationship is merely incidental to the broader contract- 
ual relationship between the Pacific Fruit Express Co. and Union Pacifie Railroad 
Co. whereby the Pacific Fruit Express Co. supplies refrigerator cars and performs 
icing of perishable shipments in course of transportation by the railroad. 
Secondly, the Pacific Fruit Express Co. contends that the contract between the 
railroad company and the Government, considered in the earlier decision, was 
made without reference to any lessee upon the railroad property whereas in the 
instant case article IT (i) of the contract, quoted above, states that the Govern- 
ment will enter into a separate agreement with all persons having a compensable 
interest in the railroad property or facilities thereon and without expense to the 
railroad obtain release of any and all such rights and interest. The lessee also 
points out that in the earlier decision the railroad had notified the tenant of its 
intention to terminate the lease whereas the lease of the Pacific Fruit Express Co. 
has not been terminated. 

It is stated in your letter that, in view of the provisions of the several contracts 
here involved, it appears to your Department that the Government is under an 
obligation to Pacific Fruit Express Co. to acquire or relocate its icing plant and 
facilities in connection with the removal of the railroad facilities. 

An examination of the icing contract and the car-hire contract, copies of which 
were enclosed with your letter, discloses nothing therein which refers to the lease 
here in question or which in any way affects the terms of such lease. The fact 
that such contractual relationship exists between landlord and tenant would 
appear to have no more effect on the tenancy under the lease than would similar 
contracts between the tenant and any other person or firm. Accordingly, and 
since it does not appear that the lease considered herein differs in any material 
respect from the lease considered in decision B-95443, referred to in your letter, 
it is the view of this Office that, for the reasons stated in such decision which need 
not be reiterated here, such lease likewise creates only a tenancy at will. It was 
further held in the said decision that a lessee occupying land as a tenant at will 
did not possess such an interest in the land as to be entitled to compensation for 
such interest upon the purchase of the land by the Government regardless of 
whether the lease were terminated by the vendor by proper notice to the tenant 
prior to its sale of the land or by operation of law, provided, of course, that in 
either case the tenant were given opportunity to timely remove the structures 
located thereon. Such decision appears clearly applicable to the facts considered 
herein and consequently neither article II (i) of the contract nor the failure of the 
railroad company to terminate the lease furnishés any legal basis for the payment 
by the Government of any sum to the Pacific Fruit Express Co. 

With respect to vour suggestion that the decision of August 4, 1950, be amplified 
so that it may serve as a guide in consideration of future claims of a similar nature, 
since the determination of whether the lessee has a compensable interest depends 
upon a number of factors in each case, including the terms of the agreement or 
lease under which the lessee was in possession of the involved property, it is 
believed that a definite rule for the settlement of such claims cannot well be formu- 
lated and it is suggested that if there be any question as to the propriety of pay- 
ment, an advance decision with respect thereto be requested or that the claim 
be submitted to this Office for direct settlement. 

Sincerely yours, 





Comptroller General of the United States. 
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Brier Descriprion oF Paciric Fruit Express Co.’s IceE-MANUFACTURING 
PLANT AND RELATED FaciLities at WALLULA, WASH. 


The properties known at the Wallula ice-manufacturing plant of the Pacific 
Fruit Lxpress Co. consist of a group of buildings and structures occupying an 
area about 700 feet long by 150 feet wide, situated alongside the Union Pacific 
Railroad at the town of Wallula, Wash. 

This location is about 1 mile from the easterly bank of the Columbia River and 
16 miles upstream from McNary Dam, now nearing completion. Normal eleva- 
tion of the lake which will be created by McNary Dam is 340 feet above sea 
level, and at this elevation the site of the Wallula ice-manufacturing plant will be 
flooded to a depth of 14 feet. 

The principal building of the group is the ice-manufacturing and storage build- 
ing, about 165 by 117 feet, housing three ammonia compressors, refrigeration 
coils, freezing cans, crane, motors and accessory equipment with space for storage 
of 7,000 tons of ice. The daily manufacturing capacity of the plant is 65 tons. 
A condenser structure, occupying an area 18 by 25 feet adjoining the manufac- 
turing and storage buildings, completes the main features of the ice-manufacturing 
equipment. 

For water supply, there is a 75,000-gallon concrete reservoir, 30 by 48 feet, with 
pumping equipment and necessary housing. 

In addition to these principal structures, the properties include seven smaller 
buildings on the order of about 16 by 30 feet, serving the purpose of supply, stor- 
age, garage, blacksmith shop, office, and the plant manager’s residence. Finally, 
there are eight minor buildings or sheds on the order of 6 by 8 feet to 8 by 20 feet, 
which are used as tool and equipment sheds, bunkhouse facilities, and for miscel- 
laneous commissary purposes. 

In addition to all these structures there is an icing platform, which is a wooden 
trestlelike structure, equipped with conveyor chain and electric motor for the 
purpose of transferring ice from the storage rooms and placing it in bunkers of 
refrigerator cars. This icing platform is of sufficient length to permit icing of 15 
cars at one time. 

The plant has been operated normally at a high capacity factor, and during 
the last 8 years has supplied from 12,000 to 20,000 tons of ice annually with an 
annual average of 16,300 tons. 


MEMORANDUM ON H. R. 3616 (For THE RELIEF OF PaciFic Fruir Express Co.) 


(Submitted by L. W. Hobbs, attorney for the Pacific Fruit Express Co., Portland, 
Oreg.) 


PURPOSE OF H. R. 3616 


H. R. 3616 was introduced for the purpose of authorizing the payment to 
Pacific Fruit Express Co. of the agreed value of its facilities at Wallula, Wash., 
which will be taken by the United States through flooding in connection with the 
construction of the McNary Dam. The amount which the bill authorizes to be 
paid, $135,000, is the value of the facilities to be taken as agreed to by the Army 
engineers and Pacific Fruit Express Co. 


PACIFIC FRUIT EXPRESS CO. 


Pacific Fruit Express Co., hereinafter called ‘‘Express Co.,’”’ was incorporated 
under the laws of the State of Utah in 1906. One-half of its capital stock is owned 
by Union Pacific Railroad Co. and one-half by Southern Pacific Co. 

The Express Co. owns a very large number of railroad refrigerator cars used in 
the transportation of perishable shipments. It also owns and operates ice storage 
and manufacturing plants and other service facilities at numerous points along the 
rail lines of the Union Pacific and Southern Pacific. 

Under contract with the Union Pacific and Southern Pacific, the Express Co. 
furnishes those companies with refrigerator cars and icing and other services 
related to the transportation of perishables, including the furnishing of necessary 
ice at point of shipment and at stations along the route of transportation where 
replenishment of ice is necessary. A copy of this contract is on file with the 
committee. 
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THE EXPRESS CO.’S WALLULA PLANT 


One of the places along the Union Pacific at which an ice-manufacturing plant 
and related facilities are owned and operated by the Express Co. is Wallula, 
Wash. 

This icing plant and related facilities were established about 1915. Since that 
time they have been used exclusively and continuously in furnishing ice to refrig- 
erator cars transported by the Union Pacific. From time to time since original 
construction the facilities have been enlarged and improved. 

The Wallula plant and facilities are located upon land owned by the Union 
Pacific and immediately adjacent to its railroad tracks. 

The land thus occupied by the Express Co. is under lease from the Union 
Pacific. The current lease, which is still in effect, was entered into in 1932. By 
its terms it continues in full force and effect until terminated by either party 
thereto on 30 days’ notice. oa 

A description of the properties comprising the Wallula plant and facilities of 
the Express Co. is attached hereto, marked “Exhibit A.’ A set of photographs 
of the plant and facilities has been filed with the committee. 

The joint-ownership interest of the Union Pacific in the Express Co., and the 
Union Pacifie’s dependency upon the Express Co.’s service and facilities, made 
unnecessary a lease for a long term in order to justify the Express Co. in erecting 
substantial facilities upon land of the Union Pacific. The transportation of 
perishable shipments by the Union Pacific in the territory required that such 
icing facilities be available to it at all times at or near Wallula. These circum- 
stances eliminated any possibility that the lease with the Express Co. would be 
summarily terminated. While the Union Pacific might have granted the Express 
Co. use of its land under a long-term lease of definite duration, or have conveyed 
the land to it, a lease for an indefinite period, terminable on 30 days’ notice, was 
deemed more advantageous to both parties. 

Upon completion of the McNary Dam all of Wallula and the surrounding area, 
including extensive railroad facilities of the Union Pacific and the icing plant and 
facilities of the Express Co., will be entirely submerged by the Columbia River. 
But for the compulsory abandonment of the railroad facilities of the Union 
Pacific, the icing plant and facilities of the Express Co. would continue to be used 
indefinitely by the Express Co. in servicing cars transported by the Union Pacific. 


NEGOTIATIONS WITH THE GOVERNMENT 


Early in 1949 the Government, through the Army engineers, opened negotia- 
tions separately with the Union Pacific and the Express Co. to acquire the property 
and rights of each which would be taken by the construction of McNary Dam 
and the backwater resulting therefrom. 

A contract between the Union Pacific and the Government was executed late 
in 1949. It obligated the Union Pacific, among other things, to abandon and 
convey to the Government its railroad yard at Wallula in which the Express 
Co.’s icing plant and facilities are located. That contract requires the Govern- 
ment to contract separately with the Express Co., and with others occupying 
any Union Pacific land subject to the contract and having any compensable 
interest in the property. 

The negotiat ons between the Government and the Express Co. culminated in 
an offer by the Government to pay the Express Co. $135,000 for (1) abandonment 
of the Express Co.’s icing plant and facilities at Wallula, (2) conveyance to the 
Government of all of the Express Co.’s rights and title thereto, and (3) surrender 
of the lease from the Union Pacific under which the plant and facilities occupied 
property of the Union Pacific. 

While the engineers of the Express Co. contended that the property to be 
taken by the Government had a value in excess of that offered, the Army en- 

ineers claimed a somewhat lower value than that offered. The final offer of 
135,000 was accepted by both sides as a fair compromise. 

Upon acceptance of the Government’s offer of $135,000, the Government sent 
to the Express Co. for execution a formal contract containing the terms of the 
settlement. A copy of the proposed contract is attached hereto, marked 
“Exhibit B.” 

While in process of execution by the Express Co., the Government. notified 
the Express Co. that the offer was withdrawn, explaining that ‘‘no basis exists 
for entering into the proposed agreement with your company,” and contending 
that the Express Co. was a “tenant at will’ of the Union Pacific and therefore had 
no ‘“‘compensable interest”? in the property to be taken by the Government. 
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This reversal of the Government’s position occurred long after the contract 


between the Government and the Union Pacific, referred to above, had been 
fully executed. 


CHANGE OF ATTITUDE OF GOVERNMENT RESPECTING PAYMENT FOR PROPERTY OF 
EXPRESS CO. TO BE TAKEN 


- The change in the Government’s position from that of recognizing its obliga- 
tion to compensate the Express Co. for the property to be taken, to that of claim- 
ing there was no legal liability on the Government to pay anything for those 
properties and rights, rests, according to a letter from the Secretary of the Army 
to the committee dated July 6, 1951, upon a decision of the Comptroller General 
in a case (commonly referred to as the Alma case) wholly unconnected with that 
of the Express Co. : 

The Alma case involved a grain elevator owned by Alma Cooperative Equity 
Exchange and located upon land belonging to the Chicago, Burlincton & Quiney 
Railroad at Alma, Nebr. The elevator was located on land within the reservoir 
area Of Harlan County Dam constructed by the Army engineers. The land 
occupied by the elevator was covered by a lease from the railroad company 
terminable upon 30 days’ notice by either party thereto. The contract between 
the Government and the railroad company, in which the railroad company agreed 
to convey its property to the Government, was made without reference to the 
elevator or any lessee upon railroad property that mizht be affected by the dam. 
The railroad company had notified the tenant of its intention to terminate the 
lease. On these facts, the Comptroller General ruled that the lessee was a mere 
tenant at will of the railroad company, had no compensable interest in the property 
taken by the Government, and therefore the Government was not legally bound 
to pay for the elevator. 

While it is not conceded that the holding of the Comptroller General in the 
Alma case is correct, the facts in the instant case are vastly different from those 
there considered. Some of these differences are: 

First: The landlord-tenant relationship between the Union Pacific and the 
Express Co. is merely incidental to the broader contractual relationship between 
those companies whereby the Express Co. furnishes the Union Pacifie with 
refrigerator cars and icing services in connection with the transportation of 
perishable shipments by Union Pacific as a common carrier. An icing plant 
located adjacent to tracks of the Union Pacific at or in the vicinity of Wallula 
is a necessary instrumentality used in performing the service contracts; and, 
except for Government intervention, the Wallula plant would continue to be used 
indefir itely. 

Second: The contract between the Union Pacific and the Government ex- 
pressly obligates the Government to “enter into a separate agreement with all 
persons, firms, and corporations who have any compensable interest or right in 
railroad property or facilities thereon * * * and obtain release of any and 
all such rights and interests.” 

Third: The Union Pacific lease to the Express Co. has not been terminated. 
(The Express Co. can and will obtain a release thereof from Union Pacific upon 
receiving from the Government payment of the amount agreed upon in settlement.) 

The Express Co.’s contention that the facts in the Alma case and those here 
involved are not the same is supported by the Department of the Army. In 
Secretary Pace’s letter to the committee dated July 6, 1951, it is statéd: 

“The Pacific Fruit Express Co. occupies a portion of the right-of-way of the 
Union Pacifie Railroad lying within the McNary lock and dam project. This 
project will require the relocation of a portion of the railroad thereby rendering 
useless the improvements of the company. The company occupies the railroad 
property pursuant to a lease dated August 29, 1932. The lease runs for an 
indefinite period subject to termination on 1 months’ notice by either party. 
During 1949 the Government negotiated a contract with the Pacific Fruit Express 
Co. looking to the acquisition of its improvements. These negotiations culmi- 
nated in an offer of the company to convey the improvements for $135,000. 
Subsequently, in a decision dated August 4, 1950, No. B—95043, the Comptroller 
General of the United States ruled in a somewhat similar case that there was no 
legal liability on the Government to make payment for the property of a lessee 
occupying premises in substantially the same fashion as the Pacific Fruit Express 
Co. occupies the railroad property in this case. Since the circumsiances here are 
not identical with those covered by the Comptroller General’s opinion, this Department 
is requesting an opinion of the Comptroller General as to whether payment may 
be made to the company.” [Emphasis supplied.] 
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At the request of the Secretary of the Army, the Comptroller General formally 
ruled on the question in his letter dated August 17, 1951, of which the committee 
has a copy. Therein the Comptroller General determined that the Express Co. 
had no compensable interest in the property to be taken. 

Thereafter, in response to requests of the committee for an expression of the 
views of the Department of the Army with respect to H. R. 3616, the Secretary, 
by letter to the committee, advised in effect that since the Comptroller General 
had held there was no legal liability on the Government to make payment to the 
Express Co., it remained for determination by the Congress as to whether the 
equitable considerations involved would justify the relief proposed. 


PRECEDENTS FOR APPROVAL OF H. R. 3616 


While it is the contention of the Express Co. that the ruling of the Comptreller 
General] is wrong and that the Government is liable for the value of the Express 
Co.’s facilities to be taken, still there is ample precedent for the approval and 
enactment of H. R. 3616 upen the basis of the equities involved and independently 
of questions of legal liability. 

In the development of the Columbia River through the construction of Bonne- 
ville Dam, Congress has, on at least three occasions, enacted laws authorizing 
payment for property and property rights taken, even though no legal right of 
compensation seems to have been admitted. The instances in which such legisla- 
tion was passed are summarized as follows: 


S. 607, Seventy-fifth Congress, first session (50 Stat. L. 648) 


This law authorized the payment to the owners of bridges across the Columbia 
River at Cascade Locks and Hood River, Oreg., of the actual cost of raising those 
bridges to insure free, easy, and unobstructed navigation of vessels in the pool 
formed by the Bonneville Dam. Despite binding legal contractual obligations 
of the owners of the bridges to alter them at their own expense and the recom- 
mendation of the Army engineers and the Secretary of the Army that the Govern- 
ment not participate in the cost involved because of the absence of any liability 
on the Government, the equities involved were considered sufficient by Congress 
to warrant enactment of the law whereby the entire cost involved in raising the 
bridges, estimated to be $619,000 (but eventually amounting to $1,081,305.96), 
was paid by the Government. (See Rept. No. 890, 75th Cong., Ist sess.; also 
H. Doc. No. 642, 78th Cong., 2d sess.) 

S. 270, Seventy-sixth Congress, first session (53 Stat. C. 1458) 

This statute authorized payment of damages to Lofts & Son for the loss of its 
sand and gravel plant at the mouth of the Hood River and its inability to further 
carry on operations of removing sand and gravel from leased land by reason of 
flooding by backwaters of the Bonneville Dam. The land involved was held by 
Lofts & Son under a year-to-year lease. The owner of the land granted the 
Government a flowage easement over the leased lands and other lands owned by 
it. The Secretary of War recommended to the committee that the measure 
proposed be not enacted into law because the short-term lease held by Lofts & Son 
did not, in his opinion, afford any legal basis for paying the amount claimed. In 
approving the measure the committee concluded that the War Department’s 
recommendation had proceeded upon an erroneous premise and that the Govern- 
ment in equity and good conscience should redress the resulting wrong. (See 
Rept. No. 124, 76th Cong., Ist sess.) 

Private Law 477, Eighty-first Congress, second session (S. 469) 

By the enactment of this law Congress authorized the payment to Cathryn A, 
Glesener of damages sustained by her through the raising of the level of the Colum- 
bia River behind Bonneville Dam, which rendered useless a wharf and other 
facilities owned by her which extended into the river from shore property occupied 
by her under a short-term lease. 

The Army engineers were of the opinion that the claimant should be compen- 
sated for the loss. The Attorney General, however, decided that the claimant 
was not entitled to payment. Nevertheless, because of the precedent established 
by Congress in authorizing reimbursement for expenses involved in altering the 
two bridges across the Columbia River and in compensating Lofts & Son, for 
damages to its sand and gravel plant, both due to construction of the Bonneville 
Dam, the Attorney General raised no objection to enactment of the law. (See 
Rept. No. 1977, 8ist Cong., 2d sess.) 
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Pacific Fruit. Express Co. will be glad to furnish the committee with any further 
information it may desire in the consideration of the bill. 


Exursit A 


Brier Description or Paciric Fruir Express Co.’s Ick- MANUFACTURING 
PLANT AND RELATED FacrijTIEs AT WALLULA, WASH. 


The properties known as the Wallula ice-manufacturing plant of the Pacific 
Fruit Express Co. consist of a group of buildings and structures occupying an 
area about 700 feet long by 150 feet wide, situated alongside the Union Pacific 
Railroad at the town of Wallula, Wash. 

This location is about 1 mile from the easterly bank of the Columbia River 
and 16 miles upstream from McNary Dam, now nearing completion. Normal 
elevation of the lake which will be created by McNary Dam is 340 feet above 
sea level, and at this elevation the site of the Wallula ice-manufacturing plant 
will be flooded to a depth of 14 feet. 

The principal building of the group is the ice-manufacturing and storage build- 
ing, about 165 by 117 feet, housing three ammonia compressors, refrigeration coils, 
freezing cans, crane, motors, and accessory equipment with space for storage of 
7,000 tons of ice. The daily manufacturing capacity of the plant is 65 tons. A 
condenser structure occupying an area 18 by 25 feet, adjoining the manufacturing 
and storage buildings, completes the main features of the ice-manufacturing 
equipment. 

For water supply, there is a 75,000-gallon concrete reservoir 30 by 48 feet with 
pumping equipment and necessary housing. 

In addition to these principal structures, the properties include seven smaller 
buildings on the order of about 16 by 30 feet, serving the purpose of supply, 
storage, garage, blacksmith shop, office and the plant manager’s residence. inal- 
ly, there are eight minor buildings or sheds on the order of 6 by 8 feet to 8 by 20 
feet, which are used as tool and equipment sheds, bunkhouse facilities, and for 
miscellaneous commissary purposes. 

In addition to all these structures, there is an icing platform, which is a wooden 
trestle-like structure, equipped with conveyer chain and electric motor for the 
purpose of transferring ice from the storage rooms and placing it in bunkers of 
refrigerator cars. This icing platform is of sufficient length to permit icing of 
15 cars at one time. 

The plant has been operated normally at a high-capacity factor, and during the 
last 8 years has supplied from 12,000 to 20,000 tons of ice annually with an annual 
average of 16,300 tons. 





Exuisit B 


AGREEMENT FOR RELOCATION OF IcING FACILITIES OF THE Paciric Fruit Express 
Co., NECESSITATED BY THE CONSTRUCTION OF McNary Dam AND RESERVOIR 


Agreement No. ___- 

This Agreement, entered into this __._. day of __.__--_- A. D. 1950 by and be- 
tween the United States of America (hereinafter called ““Government’’), party 
of the first part, represented by the Contracting Officer executing this Agree- 
ment; and the Pacific Fruit Express Company, a Utah corporation (hereinafter 
called ‘“‘Company’’), party of the second part. 

WITNESSETH: 

Whereas under and by virtue of the provisions of the act of the Seventy-Ninth 
Congress, First session, approved March 2, 1945 (Public Law 14), entitled “An 
Act authorizing the construction, repair, and preservation of certain public works 
on rivers and harbors and for other purposes,” as amended by joint resolution of 
the Seventy-Ninth Congress, sikcibl wundant approved February 18, 1946 (Pub- 


lic Law 300), entitled “To provide for proceeding with certain rivers and harbors 
projects heretofore authorized to be prosecuted after the termination of the 
war,” the Government is engaged in constructing the McNary Dam and Res- 
ervoir, Columbia River, Oregon and Washington; and 

Whereas the construction and operation of said dam and reservoir will involve 
and necessitate the relocation of the Company’s icing facilities now located at 
Wallula, Washington, which facilities are within the limits of the Union Pacific 
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Railroad Company’s Wallula Yard to be relocated under the applicable provisions 
of Agreement No. DA-45—164-eng-—29; and 

Whereas the Government, in fulfillment of its obligations to relocate said 
Company’s icing facilities, will perform same by reimbursing the Company a sum 
of we as hereinafter provided in Article I, paragraph (a), of this Agreement; 
an 

Whereas the relocation of the Company’s icing facilities, in the manner provided 
herein, is to the best interest of the Government; 

Now, THEREFORE, for and in consideration of the premises and the mutual 
benefits and advantages accruing hereunder to each of the parties hereto, it is 
agreed by and between the parties hereto as follows: 


ARTICLE I-—EXHIBITS 


(a) The following exhibit is attached hereto and forms a part of this Agreement, 
being identified by the signature of the Contracting Officer representing the Gov- 
ernment, and the Chief Engineer representing the Company. 

(1) Exhibit A: A statement showing in detail the estimated cost to the 
Government, as predetermined and hereby agreed upon by the contracting parties 
hereto, for the relocation of the icing facilities of the Company now located at. 
Wallula, Washington. 


ARTICLE II-—OBLIGATIONS OF THE UNITED STATES OF AMERICA 


The Government agrees that it will: 

(a) Pay the Company the sum of one hundred thirty-five thousand dollars 
($135,000) toward the relocation elsewhere of the Company’s icing facilities now 
located at Wallula, Washington. This amount of money is the estimated cost 
(hereby predetermined and agreed upon) of reproduction of the Company’s 
existing icing facilities at Wallula, Washington, except as set forth in Article III, 
paragraph (a), less credit to the Government for depreciation, said reproduction 
cost and depreciation being computed on the basis indicated in Exhibit ‘‘A.” 
Said payment shall be made promptly and in any event within thirty days after 
the Company has complied with the provisions of Article III, paragraph (b). 


ARTICLE III-——-OBLIGATIONS OF THE PACIFIC FRUIT EXPRESS COMPANY 


The Company agrees that it will: : 

(a) Upon written notice from the Contracting Officer and, in consideration of 
the payment of one hundred thirty-five thousand dollars ($135,000) as set forth 
in Article II, paragraph (a), abandon to the Government its existing icing facilities 
located at Wallula, Washington (for components thereof, see Exhibit ‘‘A’’ attached 
hereto), provided the Company shall not be required to abandon said icing 
facilities before the 1st day of March, 1951. It is understood that the Company 
will retain possession of one (1) incline conveyor reduction unit and one (1) icing 
platform reduction unit. 

(b) Convey all its rights and title to said icing facilities at Wallula, Washington 
(except as aforesaid), to the Government by properly executed warranty bill of 
sale and, further, will obtain from its present lessor, Oregon-Washington Railroad 
& Navigation Company, cancellation of existing lease agreement covering site 
occupied by said icing facilities at Wallula, Washington, together with release 
from Oregon-Washington Railroad & Navigation Company of all demand for 
future rental or other claim of compensation for the location of the Company’s 
facilities upon lands of said lessor within said Wallula Yard, it being understood 
that said lands are to be conveyed to the Government by said lessor in accordance 
with Agreement No. DA45—164—eng29 hereinabove mentioned. 

(ec) Nothing in this Agreement shal! obligate the Company to replace in kind 
or in their entirety at another location all of its icing facilities now located at 
Wallula, Washington. 


ARTICLE IV—-GENERAL PROVISIONS 


(a) In the event the performance, in whole or in part, of the obligations of the 
respective parties under this Agreement is hindered, interrupted, or prevented by 
war, strikes, lock-outs, fire, acts of God, or by other similar or different acts of 
civil or military authorities, or by any cause beyond the control of the respective 
parties hereto, whether similar to the causes herein specified or not, the obligations 
of the respective parties under this Agreement shall be suspended to the extent 
and for the time that performance thereof is prevented or affected by such hin- 
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drance, interruption, or prevention; but due diligence shall be observed by the 
respective parties hereto, as far as lies in their power, in performance of their 
respective obligations under this Agreement. 

(b) Except as otherwise specifically provided in this Agreement, all disputes 
concerning questions of fact arising under this Agreement shall be decided by the 
Contracting Officer, subject to written appeal by the Company within thirty (30) 
days to the Head of the Department concerned or his duly authorized representa- 
tive, whose decision shall be final and conclusive, unless there is a judicial appeal 
on the part of the Company. In the meantine, the Company will diligently pro- 
ceed with performance of its obligations hereunder. 

(c) The Company warrants that no person or selling agency has been employed 
or retained to solicit or secure this Agreement upon an agreement or understanding 
for a commission, percentage, brokerage, or contingent fee except bona fide em- 
ployees or bona fide established commercial! or selling agencies maintained by the 
Company for the purpose of securing business. For breach or violation of this 
warranty the Government shall have the right to annul this Agreement without 
liability or in its discretion to deduct from the contract price or consideration the 
full amount of such commission, percentage, or brokerage, or contingent fee. 

(d) No Member of, or Delegate to, Congress or Resident Commissioner shall be 
admitted to any share or part of this Agreement or to any benefit that may arise 
therefrom, but this restriction shall not be construed to extend to this Agreement 
if made with a corporation for its general benefit. 

(e) In connection with the performance of this Agreement, the Company 
agrees not to employ ‘any person undergoing sentence of imprisonment at hard 
labor. 

(f) In connection with the performance of this agreement, the company 
agrees not to discriminate against any employee or applicant for employment 
because of race, creed, color, or national origin, and further agrees to insert the 
foregoing provision in all subcontracts hereunder, except subcontract for standard 
commercial supplies or for raw materials. 

(g) The terms “Secretary of the Army” or “Head of the Department” as used 
herein shall have one and the same meaning and shall include the Assistant 
Secretary of the Army; and the term ‘his duly authorized representative” shall 
mean the Chief of Engineers, Department of the Army, or an individual or 
board designated by him. 

(h) Except for original signing of this agreement, and except as otherwise 
stated herein, the term ‘‘Contracting Officer” shall include his duly appointed 
successor or his duly appointed representative. 

(i) The Government reserves the right to terminate this Agreement for its 
convenience at any time prior to completion of the work herein provided for. 
In the event the Government exercises such right, fair compensation will be paid 
to the Company for expenditures made pursuant to the Agreement for such 
demobilization as may be necessary. 


> 


ARTICLE V-~—RELEASE BY PACIFIC FRUIT EXPRESS COMPANY 


(a) In consideration of payment and the fulfillments of the mutual covenants 
herein set forth, the Company does hereby release forever the Government from 
any and all claims or demands for damages to or causes of action of every kind 
relating to its property involved herein arising out of the relocation of its icing 
facilities now located at Wallula, Washington. 

(b) This Agreement shall be subject to the written approval of the Chief of 
Engineers, Department of the Army, and shall not be binding until so approved. 

In witness whereof, this Agreement has been executed by the Pacifie Fruit 
Express Company, by and through its Vice President and General Manager, and 
by the Government pursuant to their respective authority in law as of the day and 
year first written above. 

Tue UNITED States or AMERICA, 


By ; ay 
Colonel, Corps of Engineers, 
Contracting Officer. 
Paciric Fruir Express Company, 
By ———- ———- 


« ’ 
Vice President and General Manager. 
Attest: 


——__—- ——_——, Assistant Secretary. 
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i , certify that I am of the corporation named as principal 
in the Agreement; that K. V. Plummer who signed the said Agreement on behalf of 
the Pacific Fruit Express Company was the Vice President and General Manager 
of said corporation; that I know his signature and that his signature thereto is 
genuine; that said Agreement was duly signed for and in behalf of said corporation 
by authority of its governing body and is within the scope of its corporate powers. 

in , certify that I am the Assistant Secretary of the corporation 
named as principal in the Agreement; that K. V. Plummer who signed the said 
Agreement on behalf of the Pacific Fruit Express Company was the Vice President 
and General Manager of the said corporation; that I know his signature and his 
signature thereto is genuine; that said Agreement was duly signed for and in 
behalf of said corporation by authority of its governing body and is within the 
scope of its corporate powers. 


Exuisir A.—Estimated cost to the Government for the relocation of the icing 


facilities of the Pacific Fruit Express Co. now located at Wallula, Wash. 


Reproduction cost Estimated depreci- 











ation 
Item cial ‘0. . i ; i 
N Description (ice plant, buildings and equipment 
No. Pacific bias arene : : 
cific Corps of | Pacific Corps of 
Fruit Ex-, Engi- Fruit Ex-| Engi- 
press Co. neers press Co neers 
2 Pump room... $1, 835 $1, 985 $918 $1, 150 
3 Compressor room 9, 144 8, 374 4, 572 4, 850 
4 Compressor foundation 5, 030 4, 547 1, 885 2, 620 
5 Tank room.- . 20, 301 21, 024 11, 200 14, 300 
6 Day and dock storage. 15, 511 13, ¢ 9, 830 R, 200 
7 Winter storage room No. 1 26, 259 25, § 9, 800 10, 700 
8 Winter storage rooms Nos. 2 and 3 46, 443 43, 968 17, 300 16, 300 
9 Roof-tank dock and storage rooms 7, 949 8, 219 5, 109 7, 500 
10 ‘Trusses tank dock and storage rooms 3, 363 3, 215 1, 681 1, 000 
11 Condenser structure 3, 452 3, 041 1, 300 2, 050 
12 15-ear icing platform ee 24, 460 22, 493 16, 150 14, 090 
13 Icing-platform machinery (less reduction unit) 3, 162 3, 136 2, 210 2, 300 
14 Salt house _-- ; 1 572 
15 Plant office Didebvatabeawincs : 6, 752 6, 380 3, 600 3, GRO 
16 Reservoir and pump house 11, 482 9, 954 5, 980 4, 990 
17 Materials and supplies building -_- 1, 449 1, 500 1,018 750 
18 Heater house and garage leanto 1, 863 1, 620 1, 302 810 
19 Charcoal-storage house : ; 2,215 1, 726 1, 550 860 
20 Blacksmith shop aa 1, 540 1, 200) 1, O80 600 
21 Plant manager’s cottage ___- 7 ; 9, 830 9, 750 4,915 4, 870 
22 Garage and pump shelter a 1, 121 1,110 392 530 
23. Underground water and sewer lines _- 9, 444 9, 092 4, 065 5, 800 
24 Miscellaneous buildings and facilities_ 2,011 2, 080 SSO 1, 040 
25 Included in item No. 23_____- . : 
26 Double skip elevator . ; 4,748 2, 460 3, 400 
27 ~Refrigeration machinery (less reduction unit) 72, 976 43,143 39, 860 
Electrical equipment 2 6, 100 
Total diate ‘ 203, 666 293, 666 152, 912 3 158, 650 
Estimated reproduction cost ______- 293, 666 
Estimated relative depreciation on new structure 158, 666 
Amount due Pacific Fruit Express Co 135, 000 


Included in item No. 12, 

? Electrical work included in “Building’’ in Pacific Fruit Express Co. estimate but was not included 
with ‘Buildings’ in Corps of Engineer estimate. 

3 Use $158,666. 


Approved: {Date] 
THe UNITep STATES oF AMERICA, 
By —————, 
Lieutenant Colonel, Corps of Engineers, 
Contracting Officer. 
Approved: [Date] 
Paciric Fruir Express ComPANy, 
By ———_, 


Chief Engineer. 


C) 
VU 
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EDGAR L. DIMMICK 


APRIL 29, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Roptno, from the Committee on the Judiciary, submitted 
the following 


REPORT 


(To accompany H. R. 3707] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3707) for the relief of Edgar L. Dimmick, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to grant to Maj. Edgar L. 
Dimmick, late of the Army Medical Corps, all of the rights, benefits, 
and privileges which are now or hereafter granted to officers of the 
Army of the United States of the same rank and with the same length 
of service, who are permanently retired by reason of total physical 
disability. 

STATEMENT OF FACTS 


Maj. Edgar L. Dimmick, the proposed beneficiary of this bill, was 
a medical doctor prior to World War II. He volunteered for service 
as the war came along, and later volunteered for ranger-commando 
training, with his unit. 

Through the course of such rigorous training he was injured, suffer- 
ing what appeared to be a common hernia. He was operated on by 
the Army Medical Corps for the hernia and the results were bad. Ten 
days after the operation blood clots appeared in his lungs, and he was 
placed in an oxygen tent for 2 weeks, with his life in the balance. With 
the last clot he suffered a heart attack. 

Thereafter, the hernia recurred and was followed by varicose 
veins, the result of the operation. Army medical officers examined 
him and testified under oath, at Crile General Hospital, that his con- 
dition and history made his condition inoperable. ‘The Surgeon Gen- 
eral agrees that he has a permanent physical disability. A variety of 
civilian medical men, some eminent in their line, make written state- 
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ments that his condition is inoperable. Army medical men state so 
under oath. 

The report of the Secretary of the Army affirms the injuries in the 
performance of his duties, and the fact of hospitalization ‘several more 
times.” The report further states that— 


the Army retiring board at Crile General Hospital found him permanently inca- 
pacitated for active duty. 


The Surgeon General did not entirely coneur— 


the hernia did not constitute a cause of permanent incapacity since it might be 
repaired by surgery. 

Hereat, it is noted that the Surgeon General overruled his medical 
men assigned to examine the soldier, without any examination on his 
own part, and wholly neglected mention of the varicose veins and the 
heart condition caused by the clots, after the operation. 

At this point, we note that the Army retiring board actually 
examined him and found him incapacitated for active duty, and that 
board was overruled by a person or persons who never examined him. 
The examining group states that the man’s condition is inoperable 
and the nonexamining group states that it is operable. 

Chereafter, Major Dimmick was ordered to reappear before the 
retiring board and again that board made a finding that he was 
“permanently incapacitated for active service.” That finding based 
upon medical examination discussed hernia, heart, and varicose veins. 

Notwithstanding, the Departmeat of the Army acting upon the 
recommendation of the Surgeon General, disapproved the findings of 
the Army retiring board and notified Major Dimmick that he was not 
entitled to retirement pay. 

Thereafter, Major Dimmick volunteered for active service and was 
turned down by the examining Army medical officer, for the same 
reasons Which form the basis of this claim. 

We find, therefore, that those medical men (military and civilian) 
who examined Major Dimmick conclude that he is permanently dis- 
abled for active duty, while the Army upon a “‘paper’’ review, or by 
an administrative process, conclude that his condition is a minor one; 
curable by surgery, and fail to mention the heart condition and the 
varicose veins all of which were postoperative consequences. The 
disapproval at high Army level was made without any medical evidence 
contradicting that accumulated.’ 

The bill preeludes concurrent payments by the Veterans’ Adminis- 
tration. 

‘ Hon. Frank Pace report, fourth paragraph from the end 
“* * * in order that an officer may establish his eligibility for retirement it must be determined 
that his disability permanently incapacitates him for active service in the Army.” 


Eighth paragraph of report 
“On February 4, 1946, * * * retiring board found him permanently incapacitated for active duty 
becauseof * * *.” 
Tenth paragraph of report 
“In view of the recommendations * * * Major Dimmick was ordered to reappear before the 
Army retiring board * * *. On May 8, 1946, Major Dimmick did appear * * * and a finding 
was made that he was permanently incapacitated for active service because of * * *.” 
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[Extracts] 


Proceepincs oF Army RetrRiInc Boarp ror Orricers, CrRILE GENERAL 
HospitaL, CLEVELAND 9, Onto, Fepruary 4, 1946 


Maj. Harman A. Shecket, 0471447, Medical Corps, was duly sworn and testi- 
fied as follows: 

Question. State vour name, rank, qualifications, and present assignment. 

Answer. Harman A. Shecket, major, Medical Corps, 0471447, Assistant Chief, 
Medieal Service, Crile General Hospital. One year’s internship at Cleveland City 
Hospital. Two vears’ residency at Eloise General Hospital, Detroit, Mich. 
Postgraduate medical studies at the University of Michigan (three courses) and 
Wayne University (three courses). On the staff of Cleveland City Hospital; had 
an appointment with Western Reserve University School of Medicine. 
an M. 8. degree in phvsiology. Army MOS: C-—3139. 

Question. Major, did you personally make a physical examination of this officer? 

Answer. I did. 

Question. Will you please read the report of vour examination to the board 
and, if it is a joint report, so state. 

Answer. This is a joint report. [Witness read exhibit E to the board.] 

Question. The only question the board has is whether the EKG shows any ab- 
normalities. Does it show any tachycardia? 

Answer. No, it revealed no significant abnormalities. 

Question. What we want to know specifically is whether the EKG showed 
tachycardia. 

Answer. Let me see. The EKG as of January 17, 1946, appeared to have 
showed a rate of 85, which is normal, but the officer has demonstrated tachycardia. 

Question. Of the defects mentioned, is the inguinal hernia, right, mild, a 
remediable defect. 

Answer. In view of his previous difficulty postoperatively, referring to this 
pulmonary embolism, it was not even advisable to operate upon this individual. 
The surgical consultant did not recommend surgery. 

Question. But it is possible to repair the hernia? 

Answer. I think it would be wiser to quote the surgical consultant: 

“Tn view of the fact that this patient has undergone such a strenuous experience 
and because there is no guarantee that such an experience will not be duplicated 
should he be subjected to surgery again, it is felt that surgery is not indicated 
at the present time. Since the hernia is a small one and has not grown any 
larger and is very well controlled by his truss and this is in the nature of an 
elective procedure, surgery is not indicated.” 

Question. How about the varicose veins? 

Answer. The same reasoning applies relative to the varicose veins; to quote the 
surgical consultant: 

“The same reasoning applies to operative interference with his varicosities. 
On the basis of his past experience and present history and physical examination, 
this patient is given general surgical clearance with the recommendation that 
no surgery be performed.” 


Received 





[Extracts] 


PROCEEDINGS OF ArRMy Retrrinc Boarp FoR OFFICERS, CRILE GENERAL 
HospPitTaL, CLEVELAND 9, Ouro, May 8, 1946 


Capt. Benjamin Greenspan, O—551622, MC, was duly sworn and testified as 
follows: 

Questions by the Recorder: 

Question. State your name, rank, serial number, organization, and present 
assignment. 

Answer. Benjamin Greenspan, captain, O—-551622, Medical Corps. Graduated 
from University of Pennsylvania Medical School in 1938. Served 2 years 
rotating internship at Philadelphia General Hospital from 1938 to 1940. Served 
2 years residency, surgical (1 year at Mount Sinai Hospital in New York from 1940 
to 1941, and 1 year at Mount Sinai Hospital ine Baltimore from 1941 to 1942). 
Served 2 years surgical fellowship at Mayo Clinic from 1942 to 1944. Presently 
assigned as chief of general surgery section and assistant chief of surgery, 
Crile General Hospital. 

Question. Do you concur with Captain Barker in all aspects of the case? 

Answer. I do. 
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Questions by the Board: 

Question. Captain Greenspan, in your opinion, do you feel that this incapacity 
for hernia is a permanent incapacity? 

Answer. I would have to answer that question by saying “‘yes.’”’ I do not think 
that surgery is indicated in this case, and I feel that way because of the fact that 
on previous occasions, when this patient was subjected to surgery, he had a very 
rough time of it because of the fact that he developed thrombophlebitis and had 
five pulmonary emboli at the time. It can be a very serious matter and is nothing 
to be trifled with. He amply demonstrated, at that time, that he was that sort 
of person who develops thrombophlebitis, and that there was a predisposition to 
this, as is further apparent from the fact that he does have varicose veins. It is 
indicated that he has incompetent veins. The likelihood of having another attack 
of pulmonary emboli, when being subjected to surgery again, is always present. 
While it is true that measures can be taken to avoid the formation of recurrence 
of thrombophlebitis by anticoagulant therapy, either dicumerol or heparin, it 
is felt that the utilization of such therapy should not be indicated in a poorly 
elective operation. Consequently, I feel that as long as the hernia is controlled 
by a truss, surgery should not be done. Colonel Hamilton has also seen this 
patient and concurred in this opinion. 

Question. Is the hernia, at the present time, of such a type—is the opening in 
a hernia of such a size, that there is much danger of strangulation? 

Answer. I do not think so. It is a broad-base hernia and it is not a narrow-neck 
type necessary for strangulation. 

Question. Has it ever been? 

Answer. No; it has always been reducible. 

Question. Has the hernia increased in size very markedly since it was first 
noted in March 1944? 

Answer. I can’t answer that offhand. I do not think so. 

Question. You then, Captain Greenspan, think that this man should not have 
his hernia repaired? 

Answer. That is right. 

Question. And you think that he should wear a truss? 

Answer. Yes; I do. 

Question. Because of that, you say that his incapacity is permanent? 

Answer. Yes; I do. 

Question. Is any further hospitalization indicated at this time? 

Answer. No; it is not. 

Question. Do you think that this officer should have a reexamination at a later 
date? 

Answer. I do not feel that is necessary. I would like to add here the fact that 
the patient has varicose veins. Then the question might arise, Should he have the 
varicose veins ligated? Even that procedure itself offers a hazard. 

Question. Do you think it offers a serious hazard even as ambulatory treatment? 

Answer. Well, not a serious hazard. 

Question. The fact that he has shown a tendency to formation of thrombo- 
phlebitis, do you feel that this officer is permanently incapacitated for active 
service? 

Answer. Yes; I do. 

Question. Is this patient capable of doing permanent limited duty? 
Answer. Yes; he is. 

Question. When did this man become incapacitated for active service? 
Answer. September 1943. 

No further questions by the board. 





Joun T. Murpny, M. D., 
Scranton 3, Pa., May 12, 1950. 
To Whom It May Concern: 

I examined Dr. Edgar Dimmick on May 10, 1950, at my office and with the 
exception of the right inguinal region, and right thigh and leg, my surgical exami- 
nation was negative. 

In the right inguinal region a+ealed scar is noted, one-half inch above and par- 
alleling pouparts ligament, beginning at the right pubic tubercle and extending 
for about 3 inches toward the anterior superior iliac spine (right). 

In the region of the right internal inguinal ring a definite mass, the size of a 
Robin’s egg, is noted, which is exaggerated on coughing, is easily reduced and is 
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definitely a recurrent inguinal hernia. The saphenous tributaries in this region, 
and the saphenous system in the right leg, are dilated. This could be due to the 
fact that the patient has been wearing a very tight fitting truss. 

In reviewing the sequence of events, which follow his first hernial repair, cli- 
maxing in pulmonary embolism, and as it is a well-established fact that once a 
patient has a pulmonary embolism following surgerv, he is a logical candidate for 
more emboli, even under strict dicoumeral or heparin therapy. Knowing the 
mental attitude that,all patients have regarding surgery, after such a siege, I 
would hesitate to advise surgery in this case, since a truss seems to control the 
hernia fairly well. 

In view of the pulmonary hazards associated with his previous surgery, I would 
consider this case to be inoperable and should be considereed as permanently 
disabling. 

Very truly yours, 
Joun T. Murpuy, M. D. 


R. J. Garvey, M. D., 
Scranton 3, Pa., May 12, 1950. 
To Whom It May Concern: 

I have examined Dr. Edgar L. Dimmick who has a right inguinal hernia and 
varicosities of the right leg, which in my opinion are inoperable. I base this not 
only on my examination of him but on the stormy time that he had following 
his primary operation for this hernia plus his periodic attacks of tachyeardia. 

Sincerely yours, 
R. J. GARVEY. 





ALEXANDER SHELLMAN, M. D., 
Olyphant, Pa. 
To Whom It May Concern: 

This is to certify that I have examined Dr. Edgar L. Dimmick, 207 Church 
Street, Dunmore, Pa. 

Dr. Dimmick has a recurrent right inguinal hernia and some moderately large 
varicose veins of the right leg. In view of this man’s past history regarding his 
rather stormy time following the last operation, I would not consider an operative 
repair of the hernia or the ligation of the veins, except in an extreme emergency. 


May 15, 1950. A. SHELLMAN, M. D. 





(Complete and entire letter of Dr. George H. Humphreys, chief of surgery, 
Presbyterian Hospital, Columbia Medical Center, New York, N. Y.) 


DECEMBER 17, 1946. 
To Whom It May Concern: 

I examined Dr. Edgar L. Dimmick on November 13, 1946, and found that 
he had a well healed inguinal incision on the right. In the region of the internal 
ring a definite impulse was felt on cough and a small mass appeared which reduced 
without difficulty. This must be interpreted as a recurrent hernia. The truss 
he had been wearing was examined and was found to hold the hernia well reducea. 
Dilated veins were found in the pubicregion and dorsum of the penis, and the 
internal saphenous veins on the right were thickened and moderately tortuous. 

Because of his history of severe postoperative complications and because the 
hernia appeared small and well controlled, no further operation was advised. 
It was felt that the wearing of the truss probably had a deleterious effect on the 
saphenous system and the possibility of obliterating the right saphenous system 
was discussed but no recommendation was made. In view of this recurrent 
hernia he has a considerable physical disability which will be permanent. 


Signed: George H. Humphreys, 
GeorceE H. Humpureys, M. D. 
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DEPARTMENT OF THE ARMY, 
Washington 25, D. C., September 21, 1951. 
Hon. EMANUEL C&LLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceuuer: Reference is made to your letter enclosing a copy of 
H. R. 3707, Eighty-second Congress, a bill for the relief - Edgar L. Dimmiek, 
and requesting a report on the merits of the bill. 

This bill provides as follows: 

“That Edgar L. Dimmick, major, Army of the United States, Army serial 
number 01689007, is hereby. granted all of the rights, benefits, and privileges 
which are now or hereafter granted to officers of the Army of the United States 
of the same rank and with the same length of service, who are permanently retired 
by reason of total physical disability. 

“Sec. 2. While receiving the rights, benefits, and privileges granted under 
this Act, the said Edgar L. Dimmick shall not receive the compensation hereto- 
fore granted to him under laws administered by the Administrator of Veterans’ 
Affairs.” 

The records of the Department of the Army show that Edgar L. Dimmick 
was born at Scranton, Pa., on January 23, 1903; that he graduated from Columbia 
College, New York City, in 1925; and that he graduated from the College of Physi- 
cians and Surgeons, Columbia University, in 1929. He engaged in the general 
practice of medicine for 10 years, after which he became a medical examiner with 
the Travelers Insurance Co. in New York City. He was appointed a captain in the 
Medical Corps, Army of the United States, on May 18, 1942, and was ordered to 
active duty on June 19, 1942. 

As a result of the performance of his military duties he sustained a right inguinal 
hernia. He was operated on for this condition on May 7, 1943, at Camp Blanding, 
Fla. A few days following this operation he suffered five pulmonary emboli, the 
last one causing an attack of paroxysmal tachycardia and for several weeks his 
condition was regarded as critical. 

Following the operation Major (then Captain) Dimmick experienced taehy- 
cardia on exertion. He was ordered to appear before a disposition board at 
Finney General Hospital, Thomasville, Ga., on September 6, 1943. This board 
made the following diagnosis: 

“Embolism, paroxysmal, posteperative, following herniotomy 8 May 1943 at 
Camp Blanding, Florida Station Hospital.”’ 

The board recommended that Major Dimmick be returned to permanent limited 
duty status within the continental limits of the United States with duties to be of a 
nonstrenuous nature. 

Major Dimmick was hospitalized by the Army several more times during his 
service and appeared before disposition boards at several Army hospitals. The 
last of these was the disposition board at Crile General Hospital where he appeared 
on January 25, 1946. That beard made the following diagnoses: 

“1. Psychogenic cardiovascular disease, mild. LD: Yes. 

“2. Hernia, right oe. eause undetermined, indirect, incomplete, reducible, 
not strangulated. LD: Ye 

“3. Varicose veins, aeeateta lower legs, bilateral, cause undetermined. LD: 
No, EPTS.” 

It. was recommended by the board that Major Dimmick be returned to duty in 
. limited service status and that his service be limited to the continental United 

tates. 

On February 4, 1946, Major Dimmick appeared before the Army retiring board 
at. Crile General Hospital, which found him permanently incapacitated for active 
duty because of psychogenic cardiovascular disease, mild, and hernia, right 
inguinal. On February 7, 1946, Edgar L. Dimmick commenced terminal leave 
and was promoted to major, Army of the United States. He reverted to inactive 
status effective May 14, 1946. 

The Surgeon General of the Army, after considering the report of the Army 
retiring board held at Crile General Hospital on February 4, 1946, did not en- 
tirely concur with that board, and stated in an opinion dated March 28, 1946, 
that after careful review of the records, there were no symptoms other than the 
complaint of extrasystoles, which were referable to the cardiovascular system, 
and that these were cf psychogenic origin and did not constitute a cause of per- 
manent incapacity. The Surgeon General was further of the opinion that the 
hernia did not constitute a cause of permanent inepacity since it might be re- 
paired by surgery, and the previous history of postoperative pulmonary embolism 
was not a contraindication to surgery. 


aS a 


EDGAR L. DIMMICK 7 


In view of the recommendations of the Surgeon General, Major Dimmick was 
ordered to reappear before the Army retiring board at Crile General Hospital. 
On May 8, 1946, Major Dimmick did appear before such board, and a finding 
was made that he was permanently incapacitated for activeserviee because of 
“hernia, right, inguinal, cause undetermined,” and he was recommended for 
permanent limited service. In accordance with Army procedure the findings of 
the Army retiting board were submitted to the War Department (now Depart- 
ment of the Army) for final action, and on June 24, 1946, the Secretary of War, 
acting on the recommendation of the Surgeon General, disapproved the findings 
of the Army retiring board and notified Major Dimmick that he was not entitled 
to retirement pay and that he had the right to request a review of his case by the 
Secretary of War’s Disability Review Board. 

At the hearing before the Army retiring board at Crile General Hospital on 
May 8, 1946, Capt. Harold G. Barker, of the Army Medical Corps, testified in 
part as follows: 

“The patient [Major Dimmick] does not feel that an operation on the hernia 
is a sa’e procedure, and my impression has been gained through talking with sur- 
geons in this hospital, who stiil feel that the operation is contraindicated.” 

At this same proceeding Capt. Benjamin Greenspan, Medical Corps, United 
States Army, testified in part as follows: 

“* * * T do not think that surgery is indicated in this case, and I feel 
that way because of the fact that on previous occasions, when this patient was 
subjected to surgery, he had a very rough time of it because of the fact that he 
developed thrombophlebitis and had five pulmonary emboli at the time. It 
can be a very serious matter and is nothing to be trified with. He amply demon- 
strated, at that time, that he was that sort of person who develops thrombo- 
phlebitis, and that there was a predisposition to this, as is further apparent 
from the fact that he does have varicose veins. It is indicated that he has incom- 
petent veins. The likelihood of having another attack of pulmonary emboli, 
when being subjected to surgery again, is always present. While it is true that 
measures can be taken to avoid the formation or recurrence of thrombophlebitis 
by anticoagulant therapy, either dicumerol or heparin, it is felt that the utili- 
zation of such therapy should not be indicated in a poorly elective operation. 

Jonsequently, I feel that as long as the hernia is controlled by a truss, surgery 
should not be done. Colonel Hamilton has also seen this patient and concurred 
in this opinion.”’ 

Major Dimmick made application to the Veterans’ Administration for disability 
compensation, and that agency made a finding of service-connected disability for 
varicose veins 50 percent disabling, vasomotor instability (analagous to neuro- 
circulatory asthenia) 10 percent disabling, and inguinal hernia 10 percent disabling, 
for a combined rating of 60 percent disability for compensation purposes com- 
mencing May 15, 1946. On June 4, 1948, a rating board reviewed Major Dim- 
mick’s case and reduced his combined disability rating to 40 percent on a finding 
of 10 percent disability for varicose veins, 10 percent disability for hernia, and 
30 percent disability for neurocirculatory asthenia. Major Dimmick’s disability 
rating has been continued at 40 percent by determinations of rating boards dated 
October 7, 1948, June 24, 1949, and January 16, 1951. 

On Major Dimmick’s request his ease was considered by, the Army Disability 
Review Board on September 2, 1947, at Washington, D. C. This Board found 
that he was not permanently incapacitated for active service. On September 12, 
1947, Major Dimmick wrote to the Adjutant General inquiring if it would be pos- 
sible for him to return to active duty in the Army, and on October 2, 1947, he was 
advised by the Adjutant General that it was the policy of the Department of the 
Army not to recall to active duty officers who were drawing disability compensa- 
tion from the Veterans’ Administration. 

On February 25, 1951, Major Dimmick ‘applied for a review of the findings of 
the Army Disability Review Board and submitted additional medical testimony. 
The Department of the Army on May 1, 1951, advised Major Dimmick that care- 
ful consideration had been given to his application for review and the additional 
evidence submitted, and it had been determined that no new, pertinent, and 
material evidence had been presented bearing on his case which, if considered at 
the time the case was originally heard, would have caused a different finding to 
be made. Therefore, his request for a rehearing was denied. 

The evidence in this case indicates that Major Dimmick has sustained disabili- 
ties as an incident of his service in the Armv, and as a result thereof he has been 
awarded compensation by the Veterans’ Administration. However, the adjudi- 
cation of disability by the Veterans’ Administration was made under different 
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criteria from those controlling in the adjudication by the Army upon his applica- 
tion for disability retirement. An award of compensation is based upon a finding 
of a present compensable disability, although such disability need not be per- 
manent. On the other hand in order that an officer may establish his eligibility 
for retirement it must be determined that his disability permanently incapacitates 
him for active service in the Army. The Army Disability Review Board has 
found that Major Dimmick’s disability does not permanently incapacitate him 
for active service. The statutes establishing boards for the consideration and 
determination of eligibility for retirement of an officer contemplate that a finding 
on the subject, when approved by the Secretary of War shall be final and con- 
clusive. 

While the evidence discloses that Major Dimmick did sustain considerable 
disability while he was in the service, it appears that such disability is not perma- 
nent because the right inguinal hernia can be repaired by surgery, and the previous 
history of postoperative pulmonary embolism does not contraindicate surgery. 
Under these circumstances there does not appear to be any justifiable basis for 
overruling the finding of the Surgeon General which has been approved by the 
Department. Furthermore, the enactment of this bill would constitute dis- 
criminatory legislation in that it would grant to Major Dimmick retirement bene- 
fits which are denied to all other former officers who have been determined by 
the Department and the Army Disability Review Board not to be entitled to 
such benefits. The Department of the Army has consistently opposed the enact- 
ment of discriminatory legislation of this nature. 

In the light of the foregoing facts the Department of the Army is obliged to 
recommend that H. R. 3707 be not favorably considered by the Congress. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRAN* Pace, Jr., 
Secretary of the Army. 


O 
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ISABELLE F. STORY 


Apri 29, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4070] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4070) for the relief of Isabelle F. Story, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $156.03 
to Isabelle F. Story, of Washington, in the District of Columbia, as 
reimbursement of expenses incurred in the transfer and storage of her 
personal effects, from Chicago, Ill., to Washington, D. C. 


STATEMENT OF FACTS 


The Department of the Interior, in its report dated March 31, 1952, 
gives the history of this proposed legislation and recommends the 
enactment of the bill. 


After careful consideration, the committee believes that Miss Story 
should be compensated, and concurs in the recommendation of the 
Department of the Interior. 


The letter from the Department of the Interior is as follows: 


DEPARTMENT OF THE INTERIOR, 


Washington, D. C., March 31, 1952. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Ce.LLER: Your committee has requested a report on H. R. 
4070, a biil for the relief of Isabelle F. Story. 

We recommend that H. R. 4070 be enacted. 

Miss Story is an employee of this Department. Accompanied by her mother, 
she moved with the National Park Service to Chicago, IIl., in 1942, in connection 
with the decentralization program caused by the war. Most of the divisions of 
the National Park Service were not returned to Washington, D. C., until October 
1947, and all had considerable advance notice of the time of return. For admin- 








2 ISABELLE F. STORY 


istrative reasons, however, the division in which Miss Story is employed was 
ordered in June 1947 to return to Washington before July 1, 1947. This per- 
mitted only a few days’ advance notice of the time of return of that division, 
with resulting inconveniences and unanticipated expenses. 

. When Miss Story was transferred to Chicago in 1942, she received transporta- 
tion allowance, as head of a family, for 7,000 pounds of household effects. Before 
Miss Story was ordered to return to Washington, however, her mother died in 
Chicago and, by virtue of that fact, she was no longer the head of a family. Con- 
sequently, on the return to Washington, Miss Story was allowed transportation, 
as a single person, for only 2,500 pounds of household goods. This amount was 
considerably less than the actual weight of her household goods and resulted in 
substantial Joss to her. This represents the major portion of her claim. While 
this Department has no record of the weight of her household goods taken from 
Washington to Chicago, it is understood that she originally had nearly 7,000 
pounds of such goods. Although she sold some of her household effects after 
the death of her mother, thereby reducing substantially the return shipment costs, 
she had 3,460 pounds of goods at the time of her return. It would seem that 
since Miss Story’s transfer to Chicago and her retransfer to Washington were 
pursuant to official orders and were in the interest of the Federal Government, 
in all the circumstances, she might well have been allowed to return all of her 
household goods to Washington at Government expense. Her loss has resulted 
through no fault of her own. 

Another element of this claim is based on the fact that other employees of the 
Department who returned from Chicago to Washington in October 1947 were 
granted 6 days’ per diem of $5 on their return to Washington to cover the cost 
of securing immediate shelter. Miss Story did not receive such an allowance 
due to her return to this city prior to the time the other employees returned. 
We believe that she should be accorded equal treatment with other employees 
on this item and that she should be reimbursed on the same basis. Consequently, 
an item of $30 to cover this per diem allowance is included in the claim. 

A statement of the expenses for which reimbursement is requested is as follows: 


Packing, moving furniture to warehouse, and storage in Chicago, for 


allowable 60 days i $63. 92 
Allowable transportation from Chicago to Washington of effects from 
storage 7 gt 245. 10 
Subtotal__ : : : : 309. 02 
Compensation for per diem, 6 days at $5 Ed . 30. 00 
Total... 339. 02 


Reimbursed by Federal Government for transportation of effects (D. O. 
Voucher 1470217, paid Apr. 14, 1948, accounts of Paul D. Banning, 
Washington, D. C., symbol 3000-1515) ___- 182. 99 


Uncompensated balance requested by claimant _ - - - 156. 03 


Although the expenses incurred by Miss Story in connection with her return 
to Washington and her subsequent establishment of a home were considerably 
more than the amount claimed, we feel that reimbursement in the amount of 
$156.03 is justifiable and would accord Miss Story assistance comparable to that 
which other employees received who returned to Washington in similar circum- 
stances. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 





Sworn STATEMENT OF ISABELLE F. Story, Epiror in Caer OF THE NATIONAL 
Park SERVICE, CONCERNING H. R. 4070, ror Her RELIEF 


I moved to Chicago in 1942 when the National Park Service was moved to that 
city in connection with the decentralization program caused by the war. 

When transferred to Chicago, I was accompanied by my mother, and as the 
head of a family I received transportation allowance for 7,000 pounds of household 
effects. 





ISABELLE F. STORY 3 


In June 1947 the Information Division, to which I am attached, was ordered 
back to Washington, although the Service as a whole was not returned to Wash- 
ington until the following October and all but the Information Division members 
had considerable advance notice of the time of return. My division had only a 
few days’ advance notice, with resulting inconveniences and unanticipated ex- 
penses. 

Mother died in Chicago before my return, in 1945, so that I no longer was the 
head of a family. Consequently, on the return to Washington in June 1947 I 
was allowed transportation, as a single person, for only 2,500 pounds of household 
goods. Although I had disposed of much of my household effects after mother’s 
death, in view of the uncertainty of the time of our transfer back and the high 
cost of storage, the effects I retained weighed considerably more than the 2,500- 
pound allowance, with the result that I suffered substantial financial loss. 

It would seem that since my transfer to Chicago and my retransfer to Wash- 
ington were pursuant to official orders and were in the interest of the Federal 
Government, in all the circumstances, I might well have been allowed to return 
all of my household goods, even had I not disposed of some, to Washington at 
Government expense. The loss I incurred resulted from no fault of my own. 

Another element of my claim is based on the fact that other employees of the 
Department who returved from Chicago to Washington in October 1947 were 
granted 6 days’ per diem of $5 on their return to Washington to cover the cost of 
securing housing accommodations. I feel that I should have been accorded equa! 
treatment with other employees on this item and should have been reimbursed on 
the same basis. An item of $30 to cover this per diem allowance is included in the 
claim. 

A statement of the expenses for which I request reimbursement is as follows: 
Packing, moving furniture to warehouse, and storage in Chicago, for 


allowable 60 days $63. 92 

Allowable transportation from Chicago to Washington of effects from 
storage 245. 10 
Subtotal 309. 02 
Compensation for per diem, 6 days at $5.00 30. 00 
Total 339. 02 


Reimbursed by Federal Government for transportation of effects (D. 0. 
Voucher 1470217, paid Apr. 14, 1948, accounts of Paul D. Banning, 
Washington, D. C., symbol 3000-1515) 182. 99 


Uncompensated balance requested by claimant 156. 03 


Although the expenses I ineurred in connection with my return to Washington 
and my subsequent establishment of a home were much more than the amount 
claimed, reimbursement in the amount of this $156.03 would accord me some 
relief and would be in consonance with the assistance given other emplovees of 
the Department who returned to Washington under similar circumstanees. 


ISABELLE F. Srory. 
Sworn to before me this 9th day of April 1952. 


[SEAL] Lorin A. Davis, 
Notary Public, in and for the District of Columbia 


My commission expires November 14, 1956. 


© 








+S + RRR REN 
‘SUMS eA WIRE < ea - 


CLARENCE SUDBECK 


a phetetey se 


SHRINE IRR te se re 2 gece (IE RIT SL RN NT TAT EEL IIE NS = BRR Ga 


BS Ree NER 





82p CONGRESS t HOUSE OF REPRESENTATIVES Reeorr 


9d Nession 


) No. 1819 


~ UNIV. OF MICH 
MAY 16 1982 


YT) 


1 AN 
CLARENCE SUDBECK 


Aprit 29, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Mituier, of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 4182] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 4182) for the relief of Clarence Sudbeck, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

1. Line 5, after the “$”’ strike out the figures ‘'2,500” and insert 
in lieu thereof “800”. 

2. At the end of the bill add— 

: Provided, That no part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and 
the same shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding $1,000, 

The purpose of the proposed legislation is to pay the sum of $800 
to Clarence Sudbeck, of 2426 North and South Road, St. Louis 
County, Mo., in full settlement of all claims against the United States 
for personal injuries and medical and hospital expenses sustained as 
the result of an accident involving a United States Army truck, in 
St. Louis, Mo., on February 13, 1943. 


STATEMENT OF FACTS 


On February 13, 1943, at about 12:30 p. m., an Army truck, operated 
by an enlisted man on official business, was proceeding east on Easton 
Avenue in St. Louis, Mo., at a speed estimated at 10 miles per hour. 
At the same time a Dodge 1'-ton truck, owned by Odley Harvey, 
4300 Maffitt Avenue, St. Louis, was parked parallel to the south 
curb of the street at a point opposite 4022 Easton Avenue. Mr. 
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Harvey’s truck had been towed to the spot where it was parked by 
a truck owned by Leonard Stith, to which it was still attached. 
Morris Tannenbaum and Clarence Sudbeck were standing between 
the two parked trucks discussing an estimate of the cost of certain 
repairs of the Harvey truck. As the Army driver, who was following 
a streetcar, neared the two parked trucks, he was overtaken by an 
unidentified civilian vehicle, the driver of which sounded his horn 
and attempted to pass to the left of the Army truck. The Army 
driver thereupon suddenly swerved his truck to his right in order to 
permit the unidentified civilian vehicle to pass, and in executing such 
movement he apparently misjudged the width of the space between 
the streetcar and the parked vehicles on his right. The right front 
portion of the Army truck struck the Harvey truck, forcing it forward 
and against the other parked truck. As a result of the collision the 
Harvey truck was damaged in the amount of $50.08; Clarence Sud- 
beck was personally injured, and Morris Tannenbaum was pinned 
between the two parked trucks, sustaining severe injuries from which 
he died on February 16, 1943. 

It appears that Mr. Sudbeck sustained an injury to his back and 
right knee in the accident of February 13, 1943. He was taken from 
the scene of the accident to the City Hospital in St. Louis, where he 
was given first-aid treatment and was then sent to his home. At 
the time of the accident Mr. Sudbeck was 34 years of age, was em- 
ployed as an automobile mechanic and parts man at a salary of $40 
per week, and had a wife and three minor children dependent upon 
him for support. By reason of his injury he sustained a loss of wages 
in the amount of $240 and incurred medical and hospital expenses 
in the aggregate amount of $60 ($50 medical expenses, and $10 hospital 
bill). He sustained no property damage in the accident. It appears 
that Mr. Sudbeck is now actively engaged in work as an automobile 
repairman. 

The Department of the Army, in its report, states: 

The evidence in this case fairly establishes that this accident and the resulting 
injury of Mr. Sudbeck were not caused by any fault or n2gligene? on his part, but 
were caused solely by the negligence of the driver of the Army truck involved in 
the accident in failing to keep his vehicle under proper control so that he could 
avoid striking vehicles lawfully parked at the curb. It is, therefore, the view of the 
Department of the Army that Mr. Sudbeck should be e9 noe .3ated in a reasonabl> 
amount for the damages sustiined by him a> the result of hisinjury. The proposed 
award of $2,500 stated in H. R. 5848 is considered excessive. Considering the 
age, occupation, and earnings of the claimant at the time of his injury, the fact 
that he was disabled from performing his reguiar work as auto nobile repairman for 
only about 1 month following his injury, and that a reesnt thorough physical 
examination fails to disclose that his injuries have resulted in any permanent 
disability, the Department of the Army is of the opinion that an award in the 
amount of $800 ($509 for persona! injuries and pain and suTering; $24) for loss 
of wages; $50 for medical expenses, and $10 for hospital bi.l wouid const'tute a 
fair and reasonable settlement for ail of the da nazes sustained by the c.ai nant as 
the result of this accident. The Department therefore would have no o’jection t» 
the enactment of this biil if it should be amended to provide for an award to the 
claimant in the avnount of $310. 

The Congress by 8. 1897, Seventy-eighth Congress, approved Dee2nber 13, 
1944 (58 Stat. 1061), awarded to Mrs. Sophia Tannenbaum the sum of $5,327.45 
on account of the death of her husband, Morris Tannenbaum, who, as herein- 
before stated, died from the injuries sustained by him in this same accident. 

Therefore, your committee concurs in the recommendation of the 
Department of the Army, and the bill is amended accordingly. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., September 6, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ce.ier: The Department of the Army would have no objection to 
the enactment of H. R. 5848, Eighty-first Congress, a bill for the relief of Clarence 
Sudbeck, if it should be amended as hereinafter recommended. 

This bill would authorize and direct the Secretary of the Treasury to pay, out 
of any money in the Treasury not otherwise appropriated, the sum of $2,500 to 
Clarence Sudbeck, of 2426 North and South Road, St. Louis County, Mo., in full 
settlement of all claims against the United States for personal injuries and medical 
and hospital expenses sustained as the result of an accident involving a United 
States Army truck, in St. Louis, Mo., on February 13, 1943. 

On February 13, 1943, at about 12:30 p. m., an Army truck operated by an 
enlisted man on official business, was proceeding east on Easton Avenue in St. 
Louis, Mo., at a speed estimated at 10 miles per hour. At the same time a Dodge 
1%-ton truck, owned by Odley Harvey, 4300 Maffitt Avenue, St. Louis, was 
parked parallel to the south curb of the street at a point opposite 4022 Easton 
Avenue. Mr. Harvey’s truck had been towed to the spot where it was parked by 
a truck owned by Leonard Stith, to which it was still attached. Morris Tannen- 
baum and Clarence Sudbeck were standing between the two parked trucks dis- 
cussing an estimate of the cost of certain reapairs of the Harvey truck. As the 
Army driver, who was following a streetcar, neared the two parked trucks, he 
was overtaken by an unidentified civilian vehicle, the driver of which sounded his 
horn and attempted to pass to the left of the Army truck. The Army driver 
thereupon suddenly swerved his truck to his right in order to permit the unidenti- 
fied civilian vehicle to pass, and in executing such movement he apparently mis- 
judged the width of the space between the streetcar and the parked vehicles on 
his right. The right front portion of the Army truck struck the Harvey truck, 
forcing it forward and against the other parked truck. As a result of the collision 
the Harvey truck was damaged in the amount of $50.08; Clarence Sudbeck was 
personally injured, and Morris Tannenbaum was pinned between the two parked 
trucks, sustaining severe injuries from which he died on February 16, 1943. 

The claims officer, who made a careful investigation of this accident, found that: 
“On the basis of all the evidence, the accident resulting in the death of Morris 
Tannenbaum, personal injuries of Clarence Sudbeck, and damage to privately 
owned truck of Odley Harvey, were proximately caused by error in judgment on 
the part of the driver of the Government vehicle, * * * [the Army driver], 
and not the fault of any third person or by the combined negligence of the Gov- 
ernment driver and any third person.” 

It appears that Mr. Sudbeck sustained an injury to his back and right knee 
in the accident of February 13, 1943. He was taken from the scene of the accident 
to the City Hospital in St. Louis, where he was given first-aid treatment and was 
then sent to his home. At the time of the accident Mr. Sudbeck was 34 years of 
age, was employed as an automobile mechanic and parts man at a salary of $40 
per week, and had a wife and three minor children dependent upon him for sup- 
port. By reason of his injury he sustained a loss of wages in the amount of $240 
and incurred medical-and hospital expenses in the aggregate amount of $60 ($50 
medical expenses, and $10 hospital bill). He sustained no property damage in 
the accident. It appears that Mr..Sudbeck is now actively engaged in work as 
an automobile repairman. 

On July 17, 1950, Mr. Sudbeck was given a thorough physical examination at 
the General Dispensary, United States Army, Twelfth and Spruce Streets, St. 
Louis, Mo. The report of such examination, signed by Col. Edward H. Droege, 
Medical Corps, United States Army, dated July 17, 1950, reads as follows: 

“‘History.—In February 1943, while standing between two trucks parked at 
curb at 4022 Easton Avenue, St. Louis, Mo., an Army truck struck the rear truck 
in the rear causing unjury to claimant [Clarence Sudbeck] and Mr. Morris Tannen- 
baum, who died the following day. Mr. Sudbeck was taken to the City Hospital, 
where after emergency treatment he was sent home, and his family physician, Dr. 
Nichols Vitale, 3861 St. Louis Avenue, cared for him. He stated he received 
injuries to right back and right knee and liver. He was confined to his bed at home 
for 2 weeks and then he was up and about for another 2 weeks, at the end of which 
time he returned to work. 

“At present time he states that his back bothers him when he stoops or bends; 
also, his right knee bothers him with pain, and his work requires lots of standing. 
His occupation is auto parts repairman. 
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“Examination, with special reference to lumbar area and ertremities.—A physical 
examination reveals a well-developed white male, who does not appear ill and 
walks without any limping. 

“Examination of lumbar area reveals no abnormalities; no limitation of motion 
anteriorily, posteriorly, laterally. Hypertension and straight leg raising reveals 
no limitation or pain in lumbar sacroiliac joints; also, no muscle spasms in any 
of these motions. 

“Examination of knees reveals them to be symmetrical, no edema or crepitation 
of right knee. There is no abnormal motion of either joint. There is no limitation 
of joint motion. Measurement of thighs and calves equal distance from the 
patella reveals them to be symmetrical. Thighs measure 18 inches circumference; 
calf, 13 inches. There is a small circular sear one-fourth inch in diameter slightly 
inferior to right popliteal space. Scar is not adherent to underlying tissue. There 
is also an oblique scar one-fourth inch in length in lateral area of right popliteal 
space. Further examination reveals a moderate-size variscosity, moderate, 
in the right popliteal space; cause undetermined due to the fact he was not specific- 
cally questioned regarding same. No complaints were offered regarding the same. 

**X-ray.— X-rays of lumbar and lumbar spine and sacrum: AP and lateral of 
both knees does not reveal any old or recent injury and may be considered normal. 

“I mpression.—In all probability this individual did receive injury to his back 
and right knee; however, examination at this particular time reveals condition 
well healed and no specific findings to warrant his complaints. 

*‘Diagnosis.—(1) Lumbar spine, normal. (2) scar in popliteal area, as stated 
above: (3) Varicosity, moderat>, right popliteal space, asymptomatic.” 

While Mr. Sudbeck undoubtedly underwent a considerable amount of pain and 
suffering immediately following his injury in the accident of February 13, 1948, 
the above-quoted report of his recent medical examination discloses that he is 
now in good physical condition and that the injuries sustained by him have not 
resulted in any permanent disability. 

The evidence in this case fairly establishes that this accident and the resulting 
injury of Mr. Sudbeck were not caused by any fault or negligence on his part, 
but were caused solely by the negligence of the driver of the Army truck involved 
in the accident in failing to keep his vehicle under proper control so that he could 
avoid striking vehicles lawfully parked at the curb. It is, therefore, the view of 
the Department of the Army that Mr. Sudbeck should be compensated in a reason- 
able amount for the damages sustained by him as the result of his injury. The 
proposed award of $2,500 stated in H. R. 5848 is considered excessive. Consider- 
ing the age, occupation, and earnings of the claimant at the time of his injury, 
the fact that he was disabled from performing his regular work as automobile 
repairman for only about 1 month following his injury, and that a recent thorough 
physical examination fails to disclose that his injuries have resulted in any perma- 
nent disability, the Department of the Army is of the opinion that an award in the 
amount of $800 ($500 for personal injuries and pain and suffering, $240 for loss 
of wages, $50 for medical expenses, and $10 for hospital bill) would constitute a 
fair and reasonable settlement for all of the damages sustained by the claimant 
as the result of this accident. The Department therefore would have no objection 
to the enactment of this bill if it should be amended to provide for an award to 
the claimant in the amount of $800. If this bill is favorably considered by the 
Congress, it is recommended that it be further amended by adding thereto the 
usual provision limiting attorneys’ fees to 10 percent. 

The claimant has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U.S. C. 931), as revised and codified by thé act of June 25, 1948 (62 Stat. 933; 
28 U.S. C. 1346 (b)), and as amended by the act of April 25, 1949 (Publie Law 55, 
Slst Cong.), for the reason that the accident in which he was injured occurred prior 
to January 1, 1945 (the effective date of the Federal Tort Claims Act). There is 
no other statute under which the claimant may be compensated for the damages 
sustained by him. 

The Congress by 8S. 1897, Seventy-eighth Congress, approved December 13, 
1944 (58 Stat. 1061), awarded to Mrs. Sophia Tannenbaum the sum of $5,327.45 
on account of the death of her husband, Morris Tannenbaum, who, as hereinbefore 
stated, died from the injuries sustained by him in this same accident. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 
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722 CuestNut Street, Str. Louis, Mo., September 18, 1951. 


In re Clarence Sudbeck (H. R. 4182). 


Hon. A. 8. J. CARNAHAN, 

Member of Congress, House of Representatives, Washington, D. C. 

Dear Str: Pursuant to your request for a summary of the facts and evidence 
in the claim of Clarence Sudbeck, I am herewith enclosing copies of the police 
reports of the city of St. Louis, which copies set forth a complete statement of 
the accident. In addition thereto, I am enclosing a copy of the medical bill 
and report. Also, Mr. Sudbeck lost one full month’s work at $160 per month 
and one-half time for the next month, or a total loss of earnings of $240. When 
the previous bill was introduced, Mr. Sudbeck was requested to give a statement 
and also to have a physical examination. All this was done, and this information 
undoubtedly is in the hands of some representative of the United States Govern- 
ment. 

Should you desire any further information, I shall be pleased to furnish same to 
you. 

Thanking you for your kind cooperation in this matter, I am, 

Respectfully yours, 
CARMEN SPEISER, 
Attorney and (¢ ounselor at Law 
Enclosures. 


(Form 993-M L 


City oF St. Louis, DEPARTMENT OF PuBLic WELFARE, HospiTaL DIVISION 
City Hospirau 
JuLy 17, 1943. 
To: City of St. Louis, debtor, (nonresident). 
Mr. Conrap CLARENCE SUDBECK, 
2426 North and South Road, St. Louis County, Mo.: 


Board and medical assendance of yourself, emergency, Feb. 13 $5. 00 
1 X-ray - =. 5. 00 
Total __ ; J 10. 00 


NOTE.— Make checks and money orders payable to the city of St. Louis, Mo 


3861 Sr. Louts AveNug, St. Louts Mo., 
April 12, 1943. 
Mr. Morris SHENKER, 
Attorney, 418 Olive Street, St. Louis, Mo. 

Dear Str: Medical report in re Clarence Sudbeck, 34 years old, 2626 North 
and South Road, is as follows: 

History.—The patient states that he injured both knees, abdomen, and lower 
back when he was caught between two automobiles on February 12, 1943. 

Physical examination.—Revealed deep laceration back of right knee, multiple 
bruises and abrasions of both legs, knees, thighs, and lower back. 

X-ray examination.—Fluoroseopically negative for bony pathology. 

Diagnosis.—Contusions of the lower back and abdomen; contusions both legs 
and thighs; deep laceration right knee; general nervous shock. 

Treatment.—Rest in bed; dressings to right knee; sedatives; analgesiques; 
diathermy and massage. 

Prognosis.—Guarded. 

Disability.— Total, 1 month; partial, indefinite. 

Estimated bill.—$50. 


(Signed) Nicuouas 8S. Virate, M. D, 
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Fesrvary 13, 1943. 
District: Tenth. 
Subject: Auto accident; United States Army truck involved; two persons injured; 
arrest for feloniously wounding. 
Col. James J. Mrrcue.., 
Chief of Police. 


Srr: About 12:35 p. m. this date, car No. 101, in charge of Patrolman Thomas 
McInerney and Probationary Patrolman O’Toole of this district, received a radio 
call directing them to in front of 4020 Easton Avenue, a man struck by an auto- 
mobile. Upon arriving there, the above officers and Set. Fred Kershaw, of this 
district, were informed by Francis Spencer, colored, 20, Kansas, single, a soldier, 
stationed at Scott Field, Ill., that a few minutes previous at the above time, 
while he was operating a United States Army truck (Ford make No. W-345-297 
and having United States Army operator’s permit No. 462—B) east on the south 
side of Easton Avenue, and when in front of 4022 Easton Avenue, he swerved to 
the right to avoid hitting a westbound automobile (make, type, and license num- 
ber unknown), causing the right front corner of the bodv of the truck to collide 
with the left rear corner of the body of a Dodge truck (Missouri license No. 
152-486), the property of Odley Harvey, colored, residing at 4300 Maffitt Avenue, 
apartment No. 8, which was parked in front of 4022 Easton Avenue, causing the 
truck to be pushed forward about 3 or 4 feet, and pinning between the front 
bumper of the Dodge truck and the rear of a Chevrolet truck (Missouri license 
No. 129-637, the property of Leonard Stith, colored, residing at 4285 St. Louis 
Avenue, which was parked in front of 4024 Easton Avenue) one Morris Tannen- 
baum, 53, Russian, married, a merchant, residing at 7332 Wellington Avenue, 
University City, knocking him to the street, and also pinning between the cars 
Clarence Sudbeck, 34, Missouri, married, a merchant, residing at 4426 North and 
South Road, St. Louis County. Both of the above men, who are in the auto- 
parts business, were standing in front of the Dodge, making an estimate of parts 
and repairs needed for same when the accident occurred. 

Tannenbaum and Sudbeck were conveyed in the district auto patrol accom- 
panied by Patrolman O’Toole, to the City Hospital No. 1, where they were 
examined by Dr. George Tate of the staff, who pronounced Tannenbaum suffering 
from a fracture of the left leg, broken ribs, and puncture of the left lung, also back 
injuries and shock; condition critical. He remained at the hospital, and his wife, 
Sophia Tannenbaum, of the same address, was notified of his condition and 
whereabouts. 

Sudbeck was pronounced suffering from multiple abrasions of the body and a 
penetrating wound of the right leg; condition serious. He returned home after 
receiving treatment. | 

Leonard Stith and Odley Harvey, owners of the parked trucks, stated that they 
did not wish to prosecute. The Dodge truck was disabled. Damage to both 
trucks was unestimated. 

Francis Spencer was placed on the hold-over, at this station, charged with 
‘“‘feloniously wounding,” for which a warrant will be applied. He was also booked, 
charged with ‘‘careless driving,” to be sent to City Court No. 2, February 15, 1943. 

The street at the scene of the accident is asphalt-paved and in good condition 
at the time of the accident. It was dry at the time. 

Tannenbaum’s personal property consisted of one $5 bill, two nickels, a 25—cent 
piece, also a watch, which was retained at the hospital. 

Witnesses: Leonard Stith, 4285 St. Louis Avenue; Odley Harvey, 4300 Maffitt 
Avenue; Ben Sudbeck, 4132 North Eleventh Street. 

Respectfully, 
JEREMIAH O’CONNELL, 
Captain, Commanding District. 
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FEBRUARY 16, 1943. 
District: Tenth. 
Subject: Auto accident; United States Army truck involved; two persons 
jured; one arrest. 
Col. James J. MircHE.u, 
Chief of Povice. 

Sir: About 12:35 p. m. February 13, 1943, car No. 101, in charge of Patrolman 
Thomas MelInerney and Probationary Patrolman Daniel O’Toole, of this district, 
received a radio call directing them to in front of 4020 Easton Avenue, a man 
struck by an automobile. They were informed by Francis Spencer, colored, 20, 
Kansas, single, a soldier, stationed at Scott Field, [l., that a few minutes previous 
to the above time, while he was operating a United States Army truck (Ford make 
No. W-345- 297 and having United States Army operator’s permit No. 462—B) east 
on the south side of Faston Avenue, and when in front of 4022 Easton, he swerved 
to the right to avoid hitting a westbound automobile (make, type, and license 
number unknown), causing the right front corner of the body of the truck to collide 
with the left rear corner of the body of a Dodge truck (Missouri license No. 
152-486), the property of Odley Harvey, colored, residing at 4300 Maffitt Avenue, 
apartment No. 8, which was parked in front of 4022 Easton. causing the truck to 
be pushed forward about 3 or 4 feet and pinning between the front bumper of 
the Dodge truck and the rear of a Chevrolet truck (Missouri license No. 120-637, 
the property of Leonard Smith, colored, residing at 4285 St. Louis Avenue, which 
was parked in front of 4024 Easton Avenue) one Morris Tannenbaum, 53, Russia, 
married, a merchant, residing at 7332 Wellington Avenue, University City, Mo., 
knocking him to the street, and also pinning between the cars Clarence Sudbeck, 
34, Missouri, married, merchant, residing at 4426 North and South Road, St. 
Louis County, Mo. Both of the above men, who are in the auto-parts business, 
were standing in front of the Dodge, making an estimate of parts and repairs 
needed for same when the accident occurred. 

Tannenbaum and Sudbeck were conveyed in the district auto patrol, accom- 
panied by Probationary Patrolman O’Toole, to City Hospital No. 1, where they 
were examined by Dr. George Tate, of the hospital staff, who pronounced Tan- 
nenbaum suffering from a fracture of the left leg, broken ribs, and puncture of 
the left lung, also back injury and shock; condition critical; and he remained in 
the hospital, and his wife, Sophia Tannenbaum, of the same address, was notified 
of his condition and whereabouts. 

Sudbeck was pronounced suffering from multiple abrasions of the body and a 
penetrating wound of the right leg; condition serious. However, he returned to 
his home after receiving treatment. 

Leonard Stith and Odlevy Harver, owners of the parked trucks, stated that thev 
did not wish to prosecute; the Dodge truck was disabled. Damage to both 
trucks was unestimated. 

Francis Spencer was brought to this station and placed on the hold-over, charged 
with “felonions wounding,” for which a warrant will be applied. He also was 
booked with ‘“‘careless driving,’ to be sent to City Court No. 2, on February 17, 
1943. 

The street at the scene of the accident is asphalt-paved and in good condition, 
and was dry at the time. 

Corporal Simpson of the military police has been notified. 

Tannenbaum’s personal property consisted of one $5 bill, 2 niekels, and a 
25-cent piece, which were retained at the hospital; also a watch. 

Witnesses: Leonard Stith, 4285 St. Louis Avenue; Odley Harvey, 4300 Maffitt 
Avenue; Ben Sudbeck, 4132 North Eleventh Street 

Later at 5:45 o’elock this a. m. Morris Tannenbatim was pronounced dead bv 
Dr. Leon Oettine, of the hospital staff, and the body was then removed to the 
city morgue. His wife has been notified of his death and the whereabouts of 
the body. 

Francis Spencer did not make bond on the charges of “felonious wounding”’ 
and ‘‘careless driving,’’ and was rebooked, charged with manslaughter, held for 
the coroner. 

The above-named persons constitute the witnesses in the 
be notified to appear at the coroner’s office. 

Respectfully, 


in- 


above case, who will 


JEREMIAH O’CONNELI, 
Captain, Con manding Disirict 
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Fesruary 17, 1943. 
District: Tenth. 
Subject: Supplementary, coroner’s inquest. 
Col. James J. MircHe.u, 
Chief of Police. 

Sir: Supplementary to report forwarded your office by this district, on Febru- 
ary 13, 1943, relative to the arrest of Francis Spencer, colored, 20, Kansas, single, 
a soldier, stationed at Scott Field, Ill., on the charge of ‘‘felonious wounding,” and 
later when one of the persons (Morris Tannenbaum, 53, Russia, married, a mer- 
chant, residing at 7332 Wellington Avenue, University City, Mo.) died, charge 
was changed to ‘‘manslaughter; held for the coroner.’’ Will state for your infor- 
mation that in the original report it was stated that while Francis Spencer was 
operating a United States Army truck east on the south side of Easton Avenue, 
and when in front of 4022 Easton Avenue, he swerved to the right to avoid hitting 
a westbound automobile (make, type, and license number unknown), causing the 
right front corner of the body of the truck to collide with the left rear corner of 
the body of a Dodge truck (Missouri license No. 152-486), the property of Odley 
Harvey, colored, residing at 4300 Maffitt Avenue, apartment No. 8, which was 
parked in front of 4022 Easton Avenue, causing the truck to be pushed forward 
about 3 or 4 feet, and pinning between the front bumper of the Dodge truck and 
the rear end of a Chevrolet truck (Missouri license No. 129-637, the property of 
Leonard Stith, colored, residing at 4285 St. Louis Avenue, which was parked in 
front of 4024 Easton Avenue) Morris Tannenbaum, and also pinning between 
the two cars Clarence Sudbeck, 34, Missouri, married, a merchant, residing at 
4426 North and South Road, St. Louis County, Mo. 

The above is incorrect. Same should read that when Francis Spencer was in 
front of 4024 Easton Avenue he swerved the above truck and collided with the 
truck, the property of Harvey, which was parked in front of 4024 Easton Avenue, 
pushing same forward and pinning between the front bumper of the Dodge truck 
and the rear of a Chevrolet truck (Missouri license No. 129-637, the property of 
Leonard Stith, colored, of 4285 St. Louis Avenue, which was parked in front of 
4022 Easton Avenue) Morris Tannenbaum and Clarence Sudbeck. 

Respectfully, 
JEREMIAH ©’CONNELL, 
Captain Commanding District. 
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LAW LIB 
JOSEPHINE F. GARRETT 


ApRIL 29, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
. following 


REPORT 
[To accompany H. R. 4188] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4188) for the relief of Josephine F. Garrett, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 1, line 6, strike out ‘390’, and insert “140.95”. 

The purpose of the proposed legislation is to pay to Josephine F. 
Garrett of Seattle, Wash., $140.95 in payment of her claim for property 
damage sustained by her in Seattle on November 21, 1947, when her 
parked automobile was struck by a United States Army vehicle. 


STATEMENT OF FACTS 


Letter from the Department of the Army gives the full history of 
this proposed legislation and recommends that the bill be amended 
to reduce the amount from $390 to $140.95. After careful considera- 
tion by the committee, it concurs in that recommendation and the bill 
is amended accordingly. 

Letter from the Department of the Army is as follows: 


DEPARTMENT OF THE ARMmy, 
Washington, D. C.. Septembe 6. 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives 


Dear Mr. CeEtLER: The Department of the Army would have no objection to 
the enactment of H. R. 9255, Eighty-first Congress, a bill for the relief of Jose- 
phine F. Garrett, if it should be amended as hereinafter recommended. 

This bill would authorize and direct the Secretary of the Treasury ‘“‘to pay, 
out of any money in the Treasury not otherwise appropriated, to Josephine F. 
Garrett, Seattle, Washington, the sum of $390 * * * in full settlement of 
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all claims of the said Josephine F. Garrett against the United States for property 
damage sustained by her in Seattle, Washington, on November 21, 1947, when 
her parked automobile was struck by a United States Army vehicle being driven 
by an enlisted man of the Army not acting within the scope of his office or em- 
ployment.” 

On November 21, 1947, an enlisted man of the Army attached to the Forty- 
fifth Transportation Truck Company, Fort Lawton, Wash., was issued a trip 
ticket for the use of an Army truck on official business. He completed the 
authorized use of the truck at about 4:45 p. m. and was instructed to return the 
vehicle to the motor pool. Thereafter, and contrary to such instructions, he 
took the vehicle and drove it from Fort Lawton to Seattle, Wash. From about 
6 p. m. until after 10 p. m. he engaged in drinking alcoholic beverages, visiting 
with friends and carousing in Seattle. At 10:30 p. m., while driving north on 
Jackson Street in Seattle at a speed of approximately 50 miles per hour, he side- 
swiped a 1937 De Soto sedan owned by Mrs. Josephine F. Garrett, which was 
properly parked next to the curb on said street, damaging such automobile in 
the amount of $140.95. 

A claim filed by Mrs. Garrett with the Department of the Army on February 
20, 1948, in the amount of $140.95, for the damage caused to her automobile in 
this accident could not be approved under any statute available to the Department 
for the reason that the driver of the Army vehicle was not at the time of the 
accident acting within the scope of his employment as a soldier. 

The evidence in this case clearly establishes that this accident and the resulting 
damage to Mrs. Garrett’s automobile were caused solely by the negligence of the 
driver of the Army truck in operating such velticle at an excessive speed and in a 
reckless manner. However, as the Army vehicle was at the time of the accident 
being operated without authority and on a personal mission, there is no legal 
basis for a claim by Mrs. Garrett against the United States on account of the 
damage caused to her car. Nevertheless, in view of the circumstances of this 
case, and as the damage to the claimant's automobile did not result from any 
fault or negligence on her part, the Department of the Army would have no 
objection to the enactment of H. R. 9255 if it should be amended to grant an 
award to the claimant in the amount of $140.95, the amount in which her claim 
was filed. 

This claimant has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U.S. C. 921), as revised and codified by the act of June 25, 1948 (62 Stat. 983; 
28 U. S. C. 2672), and as amended by the act of April 25, 1949 (Public Law 55, 
Sist Cong.), for the reason that the soldier who caused the damage to her auto- 
mobile was not at the time acting within the scope of his employment. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., Secretary of the Army. 


JOSEPHINE F. 


GARRETT 


PARAMOUNT AUTOMOTIVE SERVICE 


SEATTLE, WASH. 


ReparR ORDER No. 22: 


Name: Mrs. Garrett. 


Address: 702 Twenty-third SW. 


Phone: CA 7036. 


Instructions 


Overhaul front end 

Install cluteh 

Repair wipers—install 2 motors 

Install front bumper. 

Overhaul generator 

Install shocks—repair shock supports 
and weld. 

Install headlight lens_.- 

Reline brakes : dadt ; 

Aline front end for caster and camber 
and toe-in. 


Labor. 
Material 
Tax.. 


Total 


(Marked: ‘‘Paid in full.’’) 


Amount 


$17. 50 
16. 50 
7. 50 
3. 00 
4. 50 
6. 00 


19. 50 


74. 50 
99. 84 
5. 30 


179. 64 


Quan- 


tity 


Part No. 


120371 
16668164 
HATRAO 


670606 


1030F 
1031 F 
K110 
K5l 


Date 
Make of « 


Model: &: 


Mileage: 


License: 


Nut 
Bushing 
Lamp 
Cable and socke 
Handle 
Lock and key 
Stud for shock 
Bumper bar 
Bar 
Bolts and nuts 
Shocks 

do 
Kit 

do. 
Deck lid 
Handle for hood 


Total 


nd 
scription 


‘ar 
> 


o. 
791 
A-] 


n 
t 


bum; 


. 6, 194 


De Sot« 


9 


2 
S-310. 


e 


Cost 


$0 


20 


10 


Ww 





9 


OS 


56 


Oo 
65 
oo 
i 
AO 
) 
”) 
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PARAMOUNT AUTOMOTIVE SERVICE 
SEATTLE, WASH. 


RepatR OrpER No. 224 
Date: January 6, 1949. 
Make of car: De Soto. 
Name: Mrs. Garrett. 
Address: 702 Twenty-third SW. 
Phone: CA 7036. 


Instructions Amount — Part No. Description Cost 
Install all window glass $16. 25 .| Machine 4 brake drums $6. 00 
Install 1 window regulator 3.85 Oversize shoes and lining 9. 50 
Complete body work and paint 56. 00 Window glass 31.15 
Install hood handle 3.00 1 Clutch plate 12. 16 
Install window regulator, right front 3.75 i Pressure plate 12. 75 
door. 1 Clutch release 3.45 
1 Fender 14. 50 
1 Fan belt 2. 05 
4 Brushes .80 
] Windshield frame and 10.75 
rubber. 

1 784891 | Window regulator 4, 25 

1 Headlight lens . 
2 Swype motors 13. 50 
2 feet Swype hose 50 
l Swvpe arm 1.50 
1 Bulb 5 | 15 
6 Plugs 450 
1 Window regulator 3.50 
Labor a ‘ : 82. 85 Tota! 131. 11 

Material iiacibesdots 131.11 
Tax wis . ; 6.31 is ie 
Total aes Smee 220.27 |... 


(Marked: ‘‘Paid in full.’’) 
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82p Coneress | HOUSE OF REPRESENTATIVES § Report 
2d Session \ 1 No. 1821 


BUNKER HILL DEVELOPMENT CORP. 


Aprit 29, 1952.—Committed to the Committee of the Whole House and ordered 
to be priate | 


Mr. Lane, from the Committ» on the Judiciary, submitted the 
following 


REPORT 


7) 


(To accompany H,. R. 4277] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4277) conferring jurisdiction upon the United States District 
Court for the Southern District of New York to hear, determine, and 
render judgment upon the claim of the Bunker Hill Development 
Corp., having considered the same, re port favorably thereon without 
amendment and recommend that the bill do pass. 

A bill, H. R. 1082, Eighty-first Congress, was enacted for the relief 
of this corporation, however, after the enactment it was deterinined 
that items of damage had been omitted. It limited recovery to 
damage caused as the result of weed-laden soil dust and cement dust 
blowing over the property during the vears of 1942-43. Private Law 
599 failed to contain damage arising out of the construc:ion of a north- 
south runway in such manner as t¢ 0 wholly destroy a housing develop- 
ment of this corporation and the failure to pri ovide proper drainage 
from Stewart Field which resulted in the storm-floodinz of the Bunker 
Hill property. Therefore, your commitice recommends favorable 
consideration to this bill. 


STATEMENT OF FACTS 


In 1933 the Newburgh Country Club Corp. acquired title to approxi- 
mately 70 acres of land situated on the north side of Cochecton Turn- 
pre about 5 miles outside of the town of Newburgh, Orange County, 

Y.¥. Jn 1940 the name of the corporation was changed to the Bunker 
Hill Development Corp. A nine-hole golf course was constructed on 
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the land and in 1940 a clubhouse, which included a bar and restaurant, 
was erected. From 1940 to 1942, inclusive, the course was run as a 
private club with a membership of approximately 200. In the spring 
of 1943 the plan of operation was changed to that of a public golf 
course, 

In 1942 the United States Army began the constru ction of Stewart 
Field at West Point, N. Y., just across the turnpik e from the property 
of the Bunker Hill Development C orp. The — tion naaitceniie 
that dust and weed seed which the wind blew onto ; cama from 
Stewart Field during construction operations in 1942 and 1943, dam- 
agod its grounds and building and, in addition, resulted in a loss of 
business. It submitted a claim for $25,000 computed as follows: 


ate of cost of repairs tO lf cour $21, 125 


seeacsheeeoeeecoanceanecooacee oo 

| vate of cost of repairs to clubho Ee vole 615 
I ie crn eps maad ius ae > 960 
NE ie ee eh s es (Sere ARers _. 25,000 


‘he committee is of the opinion that, due to the ¢ onflict ing evidence 
in this case, and the damage allegedly mreenee by the claimant they 
are entitled to have their claim considered in a court of "ina 
jurisdiction, under provision of the Federal Tort Claims Act 


DEPARTMENT OF THE ARMY, 
Washington, dD. ¢ "9 November 18, 1947. 
Hon. Fart C. MiIcHENER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Mic HENER: The Department of the Army is opposed to the enact- 
ment of H. R. 2837, Eightieth Congress, a bill for the relief of the Bunker Hill 
Development Corp. 

This bill would authorize and direct the Secretary of the Treasury to pay, out 
of any money in the Treasury not otherwise appropriated, to the Bunker Hill 
Development Corp., Newburgh, N. Y., the sum of $25,000 * * * in full 
settlement of all claims against the United States for losses sustained by such 
corporation as the result of damages to a golf course and club building owned by 
such corporation, such damages being caused by weed-laden-soil dust and cement 
dust blowing over such property during the vears 1942 and 1943 from Stewart 
Field, a United States Army airfield located at Newburgh, N. Y. 

In 1933 the Newburgh Country Club Corp. acquired title to approximately 
70 acres of land situated on the north side of Cochecton Turnpike, about 5 miles 
outside of the town of Newburgh, Orange County, N. Y. In 1940 the name of the 
corporation was changed to the Bunker Hill Development Corp. A nine-hole 
golf course was constructed on the land and in 1949 a clubhouse, which included 
a bar and restaurant, was erected. From 1940 to 1942, inclusive, the course was 
run as a private club with a membership of approximately 200, In the spring of 
1943 t} Ae in of operation was changed to that of a public golf course 

In If oa the United States Army began the construction of Stewart Field at 
West Pe oint, New York, just across the turnpike from the property of the Bunker 
Hil! Povelopment Corporation. The Corporation contends that dust and weed 
seed which the wind blew onto its properiy from Stewart Field during construction 
operations in 1942 and 1943 damaczed its grounds and building and, in addition, 
resulted in a loss of business. It submitted a claim for $25,000 computed as 


follows: 


Estimate of cost of repairs to golf course. __-........-_..-.--------- $21, 425 
Estimate of cost of repairs to clubhouse Sete ERPS Coe ee oe ae 615 
SU DLNIURAINE Le No PSE NOR Orde 2 ST ee Ee eB eh 2, 960 

EN gato settee ue anes ree ee Be Pi Ae LP ae BS 25, 000 
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With regard to the claim for damages to the golf course the claimant asserted 
that ‘‘the constant sifting down of excavated dust”’ was graduslly destroving the 





greens and introducing weed growth. With r d tothe claim for damages to the 
clubhouse the claimant asserted that the building had been ‘‘a showplace before 
the dust started, but has sinee deteriorated to a shadow of its for | = 





and that the interior of the ground level had become so dirty as to be almost 
uninhabitable. And with regard to the claim for damages for loss of business 
the claimant asserted that the dust turned the greens and fairwavs white, maki 
play uncomfortable with the result that business had dropped almost to zero an 
the business of the bar and restaurant had suffered commensurately. 

The construction of Stewart Field, an integral and important part of the war 
effort, involved the movement during 1942 and 1943 of approximately 11,000,000 
cubie yards of earth which was used as fill. Obviously, thousands of truck 
of dirt could not be moved into the Stewart Field reservation and dumped wi 
some dust being blown onto adjacent property. While this is invariably incidents 
to construction operations, continuous and systematic care and precautions were 
taken to reduce the extent and effect of the dust condition: and such care and 
precautions were successful in controlling the dust insofar as it is possible to control 
it. Water wagons were used continuously and the surface was covered with 
paving, topsoil, and grass seed as rapidly as possible. Inthe opinion of a qualified 
officer of the Corps of Engineers, who was familiar with this construction job, 
the dust conditions were such as to be normally expected in any large construction 
undertaking and could not be called either unusual or severe. 

The golf course was examined by a War Department investigator during the 
1944 season and it was reported that, at that time, the tees, greens, and fairways 
appeared to be in good condition and no excessive amount of weeds was apparent 
In the course of an investigation of the claim, made in 1945, the golf course was 
carefully examined by Mr. Edgar J. Hunter, an agronomist, who made the 
following report: 

“There is no indication that soil or cement dust originating from Stewart 
Field caused mechanical injury to the turf existing on any part of the golf course. 
Golf greens normally receive intensive maintenance which includes occasional 
top-dressing of the grass surface with soil or an admixture of soil, seed, and 
fertilizer. Therefore, the addition of soil dust would not cause injury to turf 
unless sustained in a Jayer sufficiently heavy to exclude sunlight from the grass 
blades and air from the grass roots. This described condition did not occur at 
the Bunker Hill Corp. golf course. A careful examination of the physical con- 
dition of the soil failed to disclose the presence of cement dust, which if sustained 
in sufficient quantity to be harmful to the grass plants would have been noticeable. 

“There exists over approximately two thirds of the golf course fairways which 
are approximately 60 acres in extent, a heavy infestation of dandelion and to a 
lesser extent an infestation of hawkweed. Land immediately adjacent to the 
golf course, vegetated with weedy growth, contains no dandelion weeds but 
hawkweed is present to a moderate extent. It was also noted no dandelions 
or hawkweed exist at the portion of Stewart Field alleged to be responsible for 
the weed infestation. The soil used to fill this area at Stewart Ficld is of sub- 
soil quality and it is considered that the weed seed content would therefore be 
minor and possibly completely absent. 

“Dandelion seed is distributed principally by the wind and can be so borne for 
great distances. In view of the absence of dandelion weeds at Stewart Field and 
the possibility that the source of the infestation could be from an area several 
miles removed from the site, it is not considered that the allegation of weed 
infestation from Stewart Field is justified. The absence of dandelions in bordering 
property vegetated with weedy growth is attributed to the fact that these areas 
are not mowed and the shade provided by plants, two or more feet in height, shade 
the soil to an extent that is unfavorable to the establishment of dandelions. In 
this connection it is noted that dandelions are usually found on mowed areas, 
thereby establishing the point that when dandelions are indigenous to the locale 
such areas are susceptible to the infestation unless maintained in vigorous condi- 
tion. In regard to the lesser infestation of hawkweed, this plant was found in 
profusion growing on property bordering the golf course to the west. Hawkweed 
seed is distributed by the wind as is dandelion seed. 

“It is considered that the weed infestation and alleged deterioration of the 
turfed areas is primarily due to lack of nitrogenous fertilizer application. _Infor- 
mation obtained from Mr. Nerz provides that no fertilization of the turfed areas 
was made during 1941, 1942, and 1943. In the fal! of 1944, 3 tons of 2-10-4 
mixed goods were applied. On the basis of 60 acres of turf this application would 
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supply only 2 pounds of nitrogen per acre. Usual application varies from 20 to 
40 pounds of nitrogen per acre. In this connection, it is noted that phosphoric 
acid and potash expressed by the last two figures of the 2-10—4 formula, respec- 
tively, are relatively unimportant in the maintenance of a fescue and bent turf. 
Due to the critical nature of nitrogen expressed by the first figure of the formula 
the War Production Board prohibited the sale of nitrogenous fertilizers to golf 
courses during 1941, 1942, and 1943. The claimant’s inability to secure this essen- 
tial plant food and reported inability to obtain competent labor to provide timely 
and proper maintenance during the years 1941, 1942, and 1943 are considered 
to be the principal factors which have resulted in the infestation of dandelion 
and hawkweed and caused the apparent deterioration of the turf existing on the 
greens, tees, and fairways. It is reasonable to expect that a few dandelions and 
hawkweeds existed on the golf course prior to construction of Stewart Field. 
These weeds will spread rapidly unless weed-control measures are provided. 
From information obtained from Mr. Nerz no control has been performed. 

“‘It is considered that dust originating from Stewart Field could have ham- 
pered performance of mowing operations. This factor would have been detri- 
mental to the golf greens, comprised principally of bent grass which is tolerant 
of close mowing. However the fescue and blue grass existing in the fairways 
would have benefited by the cessation of mowing operations except if permitted 
to go to seed. 

‘‘In summation it is considered that dust or other foreign matter blown on to 
the golf course of the Bunker Hill Corp., did not mechanically injure the turf. 
It is further considered that the infestation of dandelion and weeds did not origi- 
nate at Stewart Field.” 

The foregoing statement by a specialist in field crop production and soil 
management clearly discloses that the present condition of the fairways and greens 
on the claimant’s golf course may be attributed solely to wartime shortages of 
labor and material which made proper maintenance and upkeep of all golf courses 
an extremely difficult proposition. 

The portion of the claim relating to the building consists exclusively of such 
items as washing, painting, and varnishing. The clubhouse was built in 1940 
and admittedly still has the original coat of paint, both interior and exterior. 
When examined in 1945 there was no phy-ical damage visible, nor is such damage 
claimed, and the building showed only the normal ravages of time. Even dis- 
regarding the question of legal liability, it does not appear that the clubhouse has 
sustained any damage which would entitle the Bunker Hill Development Corp. 
to compensation. 

Finally, claim is made for $2,960 for loss of business with the statement that 
this is not intended to be actual loss, but only a “‘gesture.” It is doubtful whether 
in attributing the alleged loss of business to dust, the claimant has taken into 
consideration the fact that the increased tempo of life during the war years left 
most people little time for golf; and, even more important, that gasoline rationing 
left them little surplus fuel for trips out of town to a golf course—not to overlook 
the fact that many people refrained from playing golf during the period of hos- 
tilities for patriotic reasons in order to conserve the national supply of gasoline. 

It is the opinion of the Department of the Army that the dust caused by the 
movement of earth during the construction of Stewart Field was entirely normal 
to any major construction job and that the Bunker Hill Development Corp. did 
not suffer any damage as a result thereof. Accordingly, the Department recom- 
mends that this bill be not favorably considered. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
KENNETH C. ROYALL, 
Secretary of the Army. 





oe 





MEMORANDUM ON BEHALF OF BuNKER Hitt DEVELOPMENT CorpP. 


The War Department has filed a memorandum with the committee in opposi- 
tion to H. R. 2837, notwithstanding the fact that on January 8, 1946, the Judge 
Advocate General recognized a modicum of merit in the claim when, through 
Colonel Boyd of the Claims Division, it says, among other things: 

“Favorable action upon the claim may be taken by the War Department only 
to the extent of the $1,600 mentioned above, plus additional costs, as are ade- 
quately proved with respect to expenses incurred in the removal of the dust. 
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Loss of profits and damage sustained as a result of the presence of the runway 
in close proximity to your land may not, as indicated above, be considered.” 

Fo: the committee to adequately consider the merits of the proposed legisla- 
tion, it is necessary to go beyond the picture presented by the War Department 
in its opposition and visualize the situation as it existed for several years prior 
to the war, as well as the damage done during the existence of the war, and the 
over-all and permanent resultant loss since the war. 

Mr. C. A. Nerz, present owner of the Bunker Hill Development Corp., and its 
president and practically the only stockholder, acquired the Newburgh Country 
Club in 1928 and transferred it to the Bunker Hill Development Corp. in 1940. 
The Newburgh Country Club and golf course was constructed in 1929 and 1930 
by Mr. Nerz. The club operated as a private golf course from 1937 to 1943, when 
it became necessary, as a result of the damage to the club, as more fully herein- 
after explained, to convert the club from a privately operated club to a publicly 
operated golf course. The members refused to continue their affiliation as club 
members after Stewart Field was commenced. Army engineers were frequenting 
the golf course in making surveys which created a feeling among the members 
that the property might be acquired by West Point and the golf course demolished. 
The two hundred, or more, members could foresee little future because the dust, 
weeds, and debris were being so profusely scattered over the golf course. In 1939, 
after a fire, a new clubhouse was constructed. 

It was the purpose of Mr. Nerz and the Bunker Hill Development Corp. to 
subdivide the eastern portion of about 25 acres not required in the golf course as 
suburban housing development of 100 homes. This subdivision and the develop- 
ment intended by it are now completely lost because the planes take off across the 
turnpike at a height of 40 feet which limits and destroys the utility of the land 
for any worth-while construction purposes, much less a suburban residential area, 

A little background and a consideration of the topography of the area will give 
the committee a keener insight into the mierits of the bill and the natural irritation 
which has resulted to the present owner by reason of what he considers the ruth- 
less methods involved. All of us know that many sins of omission as well as com- 
mission are cloaked under and behind the excuse ‘“‘exigencies of the war’’ and 
necessities of ‘‘national defense.”’ I sincerely believe that these reasons can be 
successfully refuted in this particular instance. 

The clubhouse faces and is about 50 yards distant from the Cochecton Turnpike 
which extends adjoining the Bunker Hill Development Corp. properties in an 
easterly and westerly direction from Newburgh toward West Point. Why the 
War Department should select on this turnpike an area suitable for an airfield 
the particular spot it did, will, no doubt, remain as one of the unrevealed mysteries 
of the War Department’s often inexplicable bits of conduct. Nowhere in a radius 
of 3 miles, between Newburgh and West Point on either side of the road, could 
there have been the necessity for a fill-in of the dimensions required, or an exca- 
vation to level the terrain with the roadway of such a magnitude as was required 
in this instance. Facing the new clubhouse and immeaiately across the Cochecton 
Turnpike was a valley for several miles. This gave the members of the club a 
vista of the valley and beyond the Storm King Mountains in a downward slope 
beginning with the southern side or opposite side of the turnpike from the roadway. 

It required over 11,000,000 cubic yards of earth to be dumped into this valley 
to construct Stewart Field. Strange as it may seem, the field was projected not 
level with the turnpike but to a height of 40 feet above it, with only a small drain 
separating the turnpike on the south side from this elevated, mountainous runway. 
The embankment, thus created, destroyed the view overlooking the lovely valley. 
Should the field have been placed a mile and a half up the turnpike, or a mile and 
a half down the turnpike, no such engineering feat or undertaking with all of its 
attendant expense, would have been required. Moreover, property rights of 
adjoining owners would not have suffered the incalculable damage which pictures of 
this area demonstrate to the eye more conclusively than any feeble words one may 
select might picturize the situation. The attached exhibits, if followed by the 
notations appearing on the reverse side, demonstrate beyond peradventure the 
truth of this assertion. 

The club had, prior to the commencement of the construction of Stewart Field, 
200 members. In 1943, it had none. The loss of business of 200 members in 
membership dues alone, aggregates $8,000 per year. This does not include the 
loss of the entertainment and other emoluments that naturally arise in the holdi g 
of dinners, banquets, parties and the like. 

Assertions of the officers of the Bunker Hill Development Corp., with respect 
to the damage to the golf course, as a result of the constant sifting of the dust, 
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destruction of the greens, etc., is entirely and absolutely correct. The assertion 
on the part of the claimant in this regard is the truth. 

No layman has the right to assert that either his life or his property rights are 
paramount to those of his Government, especially in time of war. Neither has 
any individual the right to contend that Stewart Field was not an integral and 
important part of the war effort. If it had been constructed just a mile or so 
below its present location, or a mile or so above its present location, the resulting 
damage of adjoining property owners and the ultimate cost to the Government 
would have been the subject matter of a great deal less contention and irrep- 
arable harm, and to our citizens of less moment. Along the roadway of approx- 
imately a half a mile, facing the property of the claimant, you will find this man- 
made embankment overshadowing the roadway which required not thousands of 
truckloads of dirt but millions of truckloads of dirt. It required hauling over 
several hundred thousands of truckloads from outside sources, plus all the cement 
and the top soil. It is true that water wagons were used for an infinitesimal 
portion of the construction work and then only at the insistent pleading of the 
owner of the adjacent property. The water wagons were used also primariy to 
sprinkle the roadways used by the trucks so that the drivers of the trucks could 
see just a few feet ahead of where they were driving. It was not done with any 
thought in mind that the clouds of dust would be prevented from doing destruction 
to adjoining property owners. The condition actua!ly was so bad at times that 
trucking had to be suspended because of the dust and the sprinkling was for the 
exclusive benefit of the operating contractors, 

The opinion of the qualified officer is entitled to respect, but to it cannot be 
attached the sacred right of irrefutability. It just so happens that Mr. Nerz, 
the owner of the Bunker Hill Development Corp., was an employee during part 
of the war, working for the Government as landscape engineer, and he pleaded 
almost daily with the officers and civilians in charge for the sake of his life’s 

rnings invested across the roadway, but was shunted off with vulgar expressions 
nd, occasionally, with patriotic inspirational lectures. It can be very well 
doubted but what the qualified officer was correct when he said that a construc- 
tion job of this type would create the dust conditions normally to be expected and 
could neither be called unusual nor severe. The entire undertaking was unusual 
and severe. The very ides of constructing an elevated airport in a valley and 
raising it 40 feet above the immediately adjacent roadway and overlooking the 
land and buildings on the opposite side of the roadway would strike the most 
unsuspecting as an unusual and severe operation and subject to justified criticism 
not only on the part of patriotic citizens but uninterested laymen. 

The report to the War Department by Mr. Edgar J. Hunter is quite at variance 
with his conversations with Mr. Nerz. Mr. Nerz and Mr. Hunter made an ex- 
haustive round of the property and the latter admitted that there was considerable 
infection and infestation visible on the golf course, due to the construction project. 
They searched north, east and west of the property. They found none comparable 
to that on the golf course, with the exception of a limited number of weeds norm- 
ally found in any meadow land. Another reason was that the contiguous ground 
was heavily wooded. No dandelion was found on any of the land inspected, 
except that of the claimant. Before the War Department began to fill in the vale 
with more than 11,000,000 cubic vards of earth, this area to a considerable extent 
was devoted to cattle grazing. The land constituting it was at an elevation 
considerably below the elevation of the golf course and was a rich source of dande- 
lion growth. Now, this vallev, by man’s effort, has been converted into an 
overshadowing and overlooking airfield, 40 feet higher than the claimant’s property 
on the opposite side of the Cochecton Turnpike. After the agitation of the sub- 
soil by blasting, the dandelion became a menace. Blast holes were drilled because 
the hills removed were compacted, resulting in clouds of dust resembling a voleanic 
eruption, which carried the infection across the turnpike and on to the golf course. 
Stewart Field is a 2,200-acre development, and it isn’t difficult to picture what 
blasting with hundreds of trucks unloading fill-in dirt can do to those whose for- 
tunes adjoin such a stupendous undertaking. 

The cattle which grazed in the valley across the turnpike from the club, how- 
ever generous in their movements and activities, could not kick up the dandelion 
growth now prevalent upon and ruining the properties of the claimant. 

Mr. Hunter inadvertently, no doubt, omits to mention that while the damage 
from the dust is serious in and of itself, ‘‘the infection of weed seed carried by it 
is even more detrimental.” Since the soil under a golf green is of the finest and 
the mechanical and organic condition the most perfect, weed seed found it easy 
to establish themselves in it and thrive. Under normal operating conditions, 
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it is a fairly simple matter to keep ahead of any stray weed that shows up, but 
when greens are being s howe red dailv over a period of vears with strav weed 
seeds as has happened in this instance, a situation well nigh impossible to cope 
with is presented. The grasses of a golf green are of a different nature than 
ordinary lawn grasses. While it is true that it is now possible to spray away 
many varieties of weeds that exist in ordinary grasses with a solution of 2-4-—D 
(dichlorophenoxy-acetic acid), it is not true that this can be done on golf greens 
that are planted to true bent strains of turf or on fairways in which bent grasses 
predominate. It is still necessary in the interest of safety, for the preservation 
of good grass, to hand-weed greens. On the fairways, this exasperating operation 
is impossible. These weeds can only be subdued by an intelligent application 
of a variety of herbicides which, while effective, can only be done at an expensive 
outlay of money. The owners of the club were aware of the curse of weed infee- 
tion when the golf course was built in 1929, and for that reason, spent considerable 
money and time in the preparation of the fairways and the greens prior to any 
seed planting. 

Mr. Hunter may be a renowned agronomist but even the War Department 
should not quote him when he becomes contradictory. He reports that no dande- 
lions or hawkweed exist in the area of Stewart Field, and that it is not responsible 
for weed infestation in that area, and in the last paragraph of his report he states 
that the infestation of hawkweed was found in profusion growing on property 
bordering the golf course. Hawkweed is the least of the troubles confronting the 
claimant. Dandelions cause the recurring headaches on any golf cou 

The agonomist isn’t justified = asserting that because most of the soil excavated 
at Stewart Field was subsoil, that it contained little, if anv, weed seed: This 
entire region was within the Saad ial movement and seeds of all kinds can be found 
within the soil. Geologists have found various kinds of seeds at great depth in 
overburden, in mines and under glaciers which when brought to the surface and 
exposed to sunlight not only grow lustily but blossomed and reproduced their 
kind with great generosity. It was the actual experience of the present owner of 
the Bunker Hill Development properties that when the golf course was con- 
structed and the surrounding grounds prepared for the greens and fairways by 
being plowed, harrowed and overturned, a beautiful stand of clover grew. This 
was not wanted, of course, and had to be destroyed and the land redisced. Who 
can say how long the clover had been buried, and the agronomist does not venture 
the assertion that the adjacent valley when turned upside down with millions of 
cubic yards of earth thrown upon it, that this fill-in was not impregnated with 
nature’s seed. 

He came for his inspection after the runways were constructed. The concrete 
had been laid and the damage done. No pretenses were made that he inspected 
specimens of the soil. <A sufficient answer to the contentions, however, is well 
demonstrated in the fact that 15 acres of the north portion of golf course land 
behind a tree belt has not become affected. 

It was quite immodest of the agronomist to contend that on the basis of 60 
acres of turf, only 2 pounds of nitrogen per acre were applied. He should recall 
very distinctly that the fertilizer was only used to cover the greens with two appli- 
cations and the tees, and that not 1 pound was placed upon the fairways. The 
agronomist’s report with reference to dandelions and hawkweed reads as if to 
make the owners of this property look like hayseeds. 

It can serve very little helpful purpose to criticize the agronomist’s report, but 
it is so far out of line and so intent upon its effort to stray from the facts and to 
divert one’s attention to irrelevancies, that it can be hardly said to be reliabl 

The formula which the agronomist has written in his report is incorrect because 
Mr. Nerz advised him that a portion of agrinite was used with the fertilizer which 
made it better than the “‘mixed goods” to which the agronomist refers. The 
remarks from the agronomist with reference to phosphoric acid and potash is 
clearly understood, but how about the other grasses on the fairways of the claimant 
besides fescue and bent. The reason manufacturers produce fertilizers with all 
three of these elements, nitrogen, phosphoric acid, and potash, is because two of 
them are relatively unimportant. It cannot be said to be sensible and practical, if 
the entire golf course is saturated with weeds and an application of nitrogenous 
fertilizer is used, that the weeds would not benefit to the same extent that the 
grasses would. The application suggested by the War Department agronomist, 
would really have annihilated the claimant. The weeds have to be out of the 
way before any added food should be given to the remaining grass. To follow the 
suggestion of the agronomist would increase the problem of the claimant 
than minimize it. There is no need to add fuel to a burning fire 
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extinguish it. Photographs are enclosed showing lack of dandelions in the spring 
of 1941. The trees indicate that they were taken in the middle of May. No 
dandelions appeared visible at the time. Now when the middle of May comes 
around, you will find millions of them, despite the fact that the Newburgh Country 
Club has a reputation of having the finest and cleanest fairways in the State of 
New York, prior to the construction of Stewart Field and in whose construction 
more than 11,000.000 cubic yards of soil was agitated, not counting the million 
or more which were trucked to the site from outside sources. A constant infection 
of weeds from Stewart Field is an ever-recurring menace. 

This, as in other cases where a specialist is called in to give an opinion after 
an operation has taken place, is subject to bias and just criticism. Before the 
war Mr. Hunter was a technician for the Stats of New York at the Long Island 
Experimental Station on Farm Crops. During the war he became a specialist. 
It requires no technical skill or expert knowledge to easily and justly conclude 
that knowledge of “farm crops” and “turf management” are about as divergent 
as conditions in war are from peace. Aside from the tangent conclusions of the 
specialist after the death of the patient, it is not uncharitable to say that all that 
it amounts to in toto is stock evasion. 

Here we have a small golf course and private club and a man’s life’s earnings 
invested in it constructed primarily without considerable hazards for the purpose 
of accommodating middle-aged persons and a modest clubhouse completely and 
forever ruined by the construction of an elevated airfield over a valley immedi- 
ately across the road from it. The question is, Has he suffered compensable 
damage? 

There is no need for the War Department to misstate or shall I say, curtail 
its statement of all the facts in connection with this project. It is true the club- 
house was rebuilt in 1939 and 1940 because the original clubhouse was damaged 
by fire. The clubhouse is a business undertaking. It is not a cabin in the woods. 
It was physically impossible to keep it clean for 3 years. The War Depariment 
thinks that nothing serious has happened. The only serious thing is that there 
has been a complete loss of use of it for 3 years. That amounts to nothing— 
or does it? Certainly, 200 members would not be satisfied to retain their mem- 
bership in a club when they couldn’t play, for the dust or other undesirable 
factors. The club had to become a public, transient course. What few persons 
who were bold enough to brave the tide to come to the club for food and refresh- 
ments, would leave shortly after dusting themselves off and swallowing their 
gritty soup and sandwiches. Finally and now the club rooms and dining hall 
had to be abandoned and refuge sought in the basement. 

Communications of August 26, 1943, August 12, 1945, and January 8, 1946, 
passing between Mr. Nerz and the War Department are attached hereto. As a 
result, Mr. Nerz was offered $1,600 by the War Department. The War Depart- 
ment is not now so generous but its conclusion is that it has done no wrong and that 
the wartime shortaze of labor and material, the ravages of time, and shall we again 
say the over-all exigencies of the war, are the cause of all of the loss and damage 
sustained by the Bunker Hill Development Corp. 

Now let us consider another cause of loss which is not considered by the War 
Department at all, and which causes very great damage during the spring, summer 
and fall months, during freshets. About the center of the elevation of the run- 
way, just across the Cochecton Turnpike where the airfield is embanked, is con- 
structed under the roadway and under the airfield, a drain from which the water 
naturally flows during these seasons. In the first place, the concrete pipe is 
inadequate for two reasons. First, there are not enough of them and, secondly, 
the one they have is entirely too small. Neither is there a sufficient down grade 
leading from it to carry off the water. There is approximately a 5-foot square 
concrete culvert (New York State) to carry off the accumulation of water from a 
natural stream running through the gold course, and facing this culvert. Under- 
neath the embanked runways is 4-foot round concrete pipe. It is too small to 
carry off the accumulation of water with a result that the stream for a half mile 
or more backs up in its natural bed and overflows onto the golf course. This 
causes an item of loss and expense which can only be determined by the One who 
has power over the recurring storms and the amount of rainfall from season to 
season. The War Department on this engineering monstro it» and anomaly is 
as silent as a grave and yet its damage runs into thousands of dollars each year, 
depending in extent and amount upon the volume of the water and the resultant 
overflow. Thousands of dollars in time and money are spent each year to repair 
this one item alone, 
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It is respectfully submitted that an investment of over $100,000 is in constant 
jeopardy and lost to the claimant. The amount of compensation allowable by 
this bill represents a modest request. 

Respectfully, 
Hartan Woop. 


Bunker Hitt DEVELOPMENT Corp., 
Newburgh, N. Y., August 26, 1943. 
The Secretary oF War, 
Washington, PC. 


Dear Str: As the result of the location and construction of Stewart Field at 
Newburgh, N. Y., we find ourselves in a predicament that is hardly enviable. 

Sinee 1929, we have been located on the north side of the Cochecton Turnpike, 
directly opposite the flying area of Stewart Field. We constructed our building 
on this site originally because of the excellent view down a lovely vale to the 
south which has since been filled in with dirt to the height of 30 feet above the 
highway elevation, completely closing off any view and leaving us sitting in a 
hole, as it were. We do not like this but are not complaining about it. We are, 


however, complaining strenuously about some other factors, as follows: 


7. 
Loss of business 


Since the operations began at the field the dust has been terrific. Blowing over 
from the port in great gusts across our golf course, it turns the greens and fairways 
white and makes play uncomfortable if not impossible. As a result our roster 
of 200, or more, members is now zero, and our transient play nearly so. With 
no golf as a result of dust and other undesirable factors there is no business for 
the bar and restaurant. What few persons as brave the tide to come to the club- 
house for food and refreshment (served in the basement) soon leave after dusting 
off their soup and swallowing their gritty sandwiches, 


Loss of value, grounds 


The constant sifting down of excavated dust on the golf course is gradually 
destroying the greens and introducing no end of weed growth heretofore unknown 
on the course. We have no way to cope with the situation and are helpless to 
stop this destruction. 


Loss of value, buildings 


The golf club house was built new in 1940 and represents an investment of more 
than $20,000. The building was a show place before the dust started but has 
since deteriorated to a shadow of its former beauty. ‘The interior of the ground 
level of this building is so filthy from daily spraying of dust as to be uninhabitable, 
and as a result we were forced to move both the bar and restaurant to the basement 
so that we might continue to do some business. 

An examination made by the assessors of the town of Newburgh, N. Y., recently 
ended in their making a voluntary reduction of 50 percent in the valuation of 
the property, effective at once, after seeing what has happened to it since the 
coming of Stewart Field. 

During the life of most everyone there comes a time when a burden becomes too 
heavy to bear after which it becomes necessary to cry out for succor, or perish. 
We had reached that stage a long time ago but because of a willingness to share 
the tribulations of our country at war, a deep respect for the officers endeavoring 
to create Stewart Field under stress, and a profound spirit of patriotism, we re- 
frained from complaining and remained patient. The length of the coustruction 
period has long since passed the time limit for its completion from a nuisance 
standpoint, and while we have suffered in more ways than one, we are now faced 
with the prospect of going through the third year of loss of business and destruction 
of our resources. This is more than we can bear. We then most respectfully 
ask you in the name of all that is fair and just to interest yourself in this matter to 
the point that we can receive voluntarily a consideration that will at least in part 
offset the financial loss suffered as a result of our present predicament. 

It is with complete trust that we close believing we will hear from you on this 
matter at an early date. 

Very respectfully yours, 
C. A. Nerz, Presideut. 


H. Rept. 1821, 82-2——-2 
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Bunker Hitt DeveLopMENT Corp., 
Newburgh, N. Y., August 12, 1945. 
Re SPJGD/D-17429 (Bunker Hill Development Corp.) 
Heapquarters, Army Service Forces, 
_Office of the Judge Advocate General, Washington, D. C. 
Maj. Paitip A. MAXEINER, 
Executive Officer, Claims Division. 


Dear Str: As stated in your letter of July 20, a representative of your office, 
Captain Bowe, called on me August 8, in connection with above claim. He 
explained the limitations of your office regards the payment of claims for property 
damage, showed me pertinent portions of investigator’s reports and discussed the 
whole matter of the claim at length. His presentation was clear and easy of 
understanding and his manner quite pleasant. Thank you for arranging this 
meeting. : 

An analysis of the reports submitted for my inspection reveals either a lack of 
complete understanding of the nature of the damage done or a skillful attempt to 
minimize it. I am not ready to believe that his report was written as it was 
because of a lack of understanding, but rather that it was prompted by an over- 
zealous desire to do a good job (a citizen feels zeal for his country’s interests). 
Thiseattitude is commendable, but not when it must be done unfairly at the 
expense of another. A résumé of my conversation with Captain Bowe on the 
matter of turf damages and points on which I disagree with the report of the 
agronomist are as follows: 

The major complaint we make is infection from weeds, particularly dandelion, 
which now plagues us on 85 percent of our golf course. Prior to construction of 
Stewart Field the sight of a dandelion was a rarity on playing area. I accom- 
panied the agronomist on a long trot around and off the golf course property in 
search for a possible source of infection from neighboring fields and woodland. 
By his own admission, we found none. The reason we found none is that the 
entire course is completely surrounded by dense woodland except that portion 
which faces Stewart Field on the south. Again by his own admission, dandelion 
do not thrive in woodland. If it is hinted as he does that the seed of dandelion 
travel long distances in the wind it is fairly certain they did not arrive from the 
east, west, or north, since beside being protected against wind from those direc- 
tions, we are also hemmed in with hills on both sides of considerable height and 
even if dandelion was on the wing, where was it being agitated in large enough 
quantities to infect so large an area as our golf course except at Stewart Field. 
The farms around this district that are commercially worked are active enough 
not to permit the invasion of dandelion. It did not come from this source then. 
It is a peculiar fact that only 85 percent of the golf course became infected and 
densely so. The remaining 15 percent in the extreme northeast corner is prac- 
tically weed free as was the whole course until 1942. 

The soil and topography is identical with the rest of acreage, except that a 
dense growth of tall trees separates the uninfected area from the densely infected 
area. Call it peculiar if you wish but the prevailing winds the past number of 
vears were from the southeast—the very direction from which we claim the in- 
fection came. There is no doubt in my mind now, nor has there ever been as to 
where the infection originated. The line of infection is clearly defined and defi- 
nitely runs northwest, sougheast. That the infection is more marked in the 
front part of course is due to the faster precipitation of weed-laden dust that pre- 
vailed almost constantly during construction period. A further statement in re- 
port was that he made a survey of Stewart Field to determine if infection could 
have originated there. He states that he found no evidence of dandelions there. 
Granted. But did he examine the grazing meadow or the hill and slope that 
existed before the contractors moved one and filled the other to the tune of 
11,000,000 vards? Of course he did not have the chance to, since he was only 
called after all of the evidence was buried. The meadow that once existed south 
of our front property line is now a flying area more then 40 feet above its former 
elevation. For more than 3 years now we have been on the receiving end of all 
dust that blew from the field, sifting down on us from the new field elevation. If 
there are any doubts in your mind about weeds, an examination should be made 
even at this late date of the slope thet is the northern boundary of Stewart Field. 
I did not particularly call Captain Bowe’s attention to this unwarranted sight, 
but think he noticed it too. 

In the matter of passing off our troub'es to the lack of fertilizer, etc., let me call 
your attention to the fact that report clearly states our soil to be of a clay loam, 
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high in organics. This was a deciding factor in locating here years ago. You 
should be informed that we enjoyed a reputation of having the finest fairways in 
the State for a long time now, and if you knew the small amount of fertilizer re- 
quired to keep them up you really would be surprised. The dirty brown color of 
some of the grass he speaks of is not as he says from lack of nitrogen, but rather 
from too close cutting in an effort to clip the millions of dandelions low enough to 
get the blossom. It was at such a time that he saw the fairways. I can’t believe 
he was deceived, but rather as stated before he was trying to minimize infection. 
I am not trying to give the impression that we could not or would not use some 
nitrogen if it were plentiful. am only trying to convey that his statement is 
irrelevant and that the use of nitrogen would not have stopped the wind from 
blowing tons of dust and weed seed over our golf course. 

The function of nitrogen in its application to golf course turf is principally for its 
ability to produce quick leaf growth and color. It has at the same time other 
beneficial attributes which are called upon from time to time among them the com- 
mon practice to “hop” up the grasses preceding tournament play. It is as already 
stated an excellent color agent. Where soil contains some of the growing elements 
but lacks nitrogen, the addition thereof unlocks the value of the other elements for 
the plants absorption and growth. But it will not cure all evils as some authorities 
would have us believe. A person with a severe cold for example would not be 
cured by taking one aspirin tablet and then re-exposing himself to the infection 
which caused the cold in the first place. The exposure would undoubtedly over- 
come the aspirin. By the same token, if after the infection complained of became 
established, we applied generous amounts of a nitrogeneous fertilizer suggested by 
agronomist in his report before we made an effort to first rid ourselves of the dande- 
lion and other weed infection, the infection would benefit as much and possibly 
more than the grasses we were trying tosave. Does this not in your opinion make 
sense? 

As proof of this last statement, permit me to inform you that the infection 
complained of is not restricted to the fairways of our golf course alone but also 
to the greens, which are fed regularly each month with a balanced fertilizer, 
nitrogen included, and are infected to a degree that will require the rebuilding of 
the worst and drastic renovation for the balance. Matter of fact we have already 
rebuilt the worst infected one. All this despite faithful monthly fertilizing and 
almost loving care. This does not check with agronomists recommendation that 
we should have fertilized more frequently through the years of construction at 
Stewart Field. It does prove that the invading weeds however took a decided 
liking for the rich soil that prevails generally on our golf course. 

The practice of close mowing on golf courses is a most unnatural condition for 
grasses to grow under, but is made necessary by the demands of present-day golfers. 
On the greens the clippings are taken off and placed in the compost pile. The 
fertilizer value previously placed on greens is lost as a result and must be replaced 
regularly if the green is to continue in good health. The only redeeming feature of 
close fairway mowing from a greenkeeper’s point of view is that the clippings are 
left on the fairways where they fall from the mowers, decay, and return to the 
soil a considerable amount of organic nitrogen, which makes it unnecessary to 
fertilize them as heavily or as frequently as the greens. 

The reason for this lengthy treatise on procedure is simply that I want to make 
it clear and to substantiate the claim of the agronomist that the dandelion and 
other weeds like and thrive in low mown areas where they can raise their heads 
above the neighboring grasses without fear from competition. 

It is for this reason that we were very vulnerable to attack from weed-laden 
dust from Stewart Field. While the United States Army engineers must have 
been aware of the potential danger they were unleashing against us, it is possible 
they were in a sense helpless to control it because of the dry seasons and high 
wind that prevailed during a major portion of the construction period. This 
does not in any degree minimize the damage done or change the responsibility. 

While I have had more than 18 years’ experience in theory and practice in the 
art of turf culture, I do not wish to set myself up as an authority. I do, however, 
wish to state that more than 3 years ago, based on past experience, I could and 
did anticipate the condition which is now with us as a result of wind-blown infec- 
tion from Stewart Field. You cannot, over a long period of time, sow cockle and 
expect to reap weed-free grasses. Please refer to my letter to the Secretary of 
War, dated August 20, 1943. Note paragraph ‘‘Loss of value, grounds,” page 1. 

In the last paragraph of this same I*tter I also mention the nuisance angle in 
connection with the construction work. More than 2 years have elapsed since 
then and even at this late date the entire nerthern boundary of the field more 
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than a mile in length and over 100 feet in depth is grown up with weeds that in 
some places are so high as to reach the top of the 6-foot fence which encloses the 
field, and no attempt has been made to mow or destroy them to prevent the further 
infection of surrounding property. As summer wanes and the weeds now grow- 
ing mature, we will again be on the receiving end of a sizable cargo of these in- 
sidious pests to further accentuate the grief of our already infected grass areas 
until the remaining swards of green succumb to the inroads of whatever blows 
down on them. 

Regarding the damage from dust that filtered down upon us for unending 
months, the statement is made in report that no possible damage could have been 
brought about by this condition. Forgetting the “loss of business’’ (p. 1, par. 3) 
for a moment and consider only the introduction of powdered blue clay that fell 
from wind-blown dust over the period complained of. If only one-sixteenth of an 
inch per month fell over the area of the golf course, the staggering quantity of 
over 20,000 yards could have fallen over the 3-year construction pgriod. With- 
out seeming acrimonious, would you say that this avalanche of potential destruc- 
tion would benefit anybody’s property? 

Will vou now again read the report of the gentleman with 30 years’ experience 
as a real-estate broker and appraiser who states in his report to you that after a 
careful examination the property and building suffered nothing more than normal 
damage as the result of factors complained of? May I respectfully suggest that 
you draw your own conclusions as to whether this report is intelligent and com- 
pletely unbiased? 

This brings us to the least discussed but apparently most important phase of 
our ever-changing predicament. When we originally made our first claim under 
date of January 10, 1944, we treated the matter of loss of business rather lightly 
in view of the fact that we were going through a rather tough war period. Our 
reasons for so doing can be found by reading the last paragraph of the letter 
heretofore referred to. It now develops that what we thought would be a tempo- 
rary condition insofar as flying is concerned, it turns out that because of the 
final arrangement of the field, the flying factor, as we are affected, is both obnoxious 
and dangerous, as well as a constant deterrant to business. 

That our business building is in direct line with the north-south runway is by 
no means a coincidence, but the result of very clever engineering by the United 
States Army engineers who designed the field. The location of our building is 
in the center and at the lowest point in a depression fronting on the Cochecton 
Turnpike, about 50 feet removed from this artery. Directly across this highway 
and at an elevation of some 40 feet is the flying area of the field. By arranging 
the north-south runway in direct line with our building, the field has the advantage 
of having its ships over 40 feet in the air as they leave the end of the runway and 
by using our golf course for a flying field have saved themselves considerable 
time and money that would have been required if they would have had to build 
the field longer to get their ships safely in the air. Every ship that leaves the 
north-south runway must of necessity fly low over the building and continue 
over the golf course several thousand feet before gaining sufficient altitude to 
level off safely. In flying over building the average height above the roof is 
between 15 and 20 feet, and in landing about the same. 

When we speak of loss of business, it does not take any stretch of the imagination 
to understand that since we operate a golf course, bar, and restaurant it is hardly 
inviting to have to sit in a building with planes literally taking the shingles off, 
roaring to a degree that prohibits conversation and flying in and out at the rate 
of more than one a minute at times. Sound fantastic? Please ask your Captain 
Bowe, who had the questionable privilege of witnessing just such a performance. 
No, we are not upset because the engineers were intelligent and farsighted enough 
to take advantage of every favorable element in our local topography. We are 
upset because they did it at our expense, both by jeopardizing our lives and 
our fortunes. 

In conclusion let me inform you that I have invested here all of our money, 
most of my life’s work, and the potential future of my family. Must we see all 
this come to an inglorious end, or will our Government and its administrators 
be as fair as they are strong and grant us the relief we are so justly entitled to. 

Yours very truly, 
C. A. Nerz, President. 
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HEADQUARTERS, Army Service Forces, 
OFFICE OF THE JUDGE ApvocATE GENERAL, 
Washington, D. C., January 8, 1946. 
Re: SPJGD/D-17429 (Bunker Hill Development Corp.) 


Bunker Hitz DEVELOPMENT CorpP., 
R. F. D. No. 2, Cochecton Turnpike, 
Newburgh, N. Y. 

GENTLEMEN: Reference is made to your letter dated August 12, 1945, and con- 
ference with Captain Bowe of this office concerning your claim against the United 
States for damages resulting from construction work at Stewart Field during 
1942 and 1945. 

Action upon your claim has been delayed as it was understood that you were 
considering the advisability of seeking special relief legislation by Congress to 
compensate you for your alleged losses. 

The act of July 3, 1943 (57 Stat. 372; 31 U. S. C. 223b), as amended, and Army 
Regulations 25-25, the legislation and regulations available to the War Depart- 
ment for the administrative settlement of property damage claims, limits the 
authority of the Army to the payment of claims to amounts not in excess of 
$1,000 for direct damage to property proximately caused by military personnel. 
Claims in excess of $1,000 for direct property damage may, under the statutory 
authority mentioned above, be reported to Congress for its consideration. 

No allowance may be made administratively or reported to Congress under 
the cited act to compensate you for the circumstance that your business building 
is in the direct line with the north-south runway of Stewart Field. Any damage 
thereby sustained by you are indirect and consequential and not cognizable under 
any statutory authority available to the War Department in the settlement of 
claims. 

The evidence of record establishes that substantial quantities of dust were 
blown from Stewart Field onto your property and that during the period of con- 
struction the normal use of your land was substantially impaired. Other factors 
also operated during this time to reduce the value of your property for the use for 
which it was put, including gasoline rationing and other wartime restrictions. 

Upon all the evidence and information in the file concerning the cost of your 
property, an estimate of its market values before and during the construction 
work at Stewart Field, the action of the local tax appraisers in temporarily 
reducing your assessment, appraisal of the temporary depreciation in its estimated 
fair rental value and opinion as to the portion thereof attributable to the dust, 
this office finds that $1,600 would represent fair compensation to you for the por- 
tion of your damage cognizable under the act of July 3, 1943. 

There are enclosed herewith claim forms to be prepared in triplicate and no- 
tarized as no sworn claim has ever been received from you. Favorable action 
upon the claim may be taken by the War Department only to the extent of the 
$1,600 mentioned above, plus such additional costs as are adequately proved with 
respect to expenses incurred in the removal of the dust. Loss of profits and 
damages sustained as a result of the presence of the runway in close proximity to 
your land may not, as indicated above, be considered. 

No further action will be taken by the War Department upon your claim pend- 
ing receipt of the sworn claim form in triplicate. The law mensioned above fur- 
ther provides that no claim may be settled by the War Department unless the 
claimant agrees to accept the amount awarded in full satisfaction and final settle- 
ment of his claim. 

Very truly yours, 
Rawpu G. Boyp, 
Colonel, J AGD, 
Chief of Claims Division 





Arripavit or C. A. Nerz in Support or H. R. 4277 


District or CoLtumsra, TO WIT: 


Personally appeared before me, a notary public, in and for the District of 
Columbia, C. A. Nerz, who, being by me first duly sworn, deposes and says that he 
is now and has for a number of years been president of the Bunker Hill Develops 
ment Corp. and the present owner of a golf course and clubhouse on the Cochecton 
Turnpike about 5 miles west of Newburgh, N. Y., said turnpike leading to Mont- 
gomery, N. Y., and southward to West Point, N. Y.; affiant says that the Bunker 
Hill Development Corp. is the successor of the Newburgh Country Club. 
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Affiant says that he purchased 70 acres of farm land on which the golf course and 
clubhouse are now erected for a total cost of, to wit, $19,250; that he spent in the 
construction of a golf course and the erection of a clubhouse and the conversion 
of the farm land into a golf course in excess of, to wit, $96,000; that the purchase 
was made in 1928 and the conversion took from 1928 until its opening for play on 
May 30, 1931; that from the date of its opening to 1936, the golf course and club- 
house was operating as a semiprivate club but its popularity grew and those 
participating and patronizing the club and golf course swelled in numbers and 
character to the point where affiant felt that the club should be conducted as a 
private country club, and particular stress was laid upon the patronage of elderly 
people since the club grounds, greens, and course, except for the hazards artificially 
created, were of a gentle rolling and gentle sloping topography; from 1936 to 1939, 
the conduct and operation of the clubhouse, bar, restaurant, and golf course were 
highly successful, its social position greatly enhanced and we earned the enviable 
reputation of having one of the best laid out and most successfully operated’small 
country clubs in the State of New York; that during the year 1939, the clubhouse 
was struck by lightning, and fire completely destroyed the building which required 
affiant to expend the sum of $30,000 in the construction of a new clubhouse which 
was placed in closer proximity to the Cochecton Turnpike; that this was done 
because facing the Cochecton Turnpike and looking in a southerly direction toward 
West Point to the point where the range of mountains starts some 7 miles distant, 
Was a picturesque valley sloping downward beginning on the southerly side of the 
Cochecton Turnpike which was used, in part, as a grazing pasture. This valley 
which was in front of the clubhouse across the Cochecton Turnpike was a natural 
emptying ground to which flowed the natural waters, stream and melting snow from 
the club grounds across the highway and the higher elevation to the north of the 
clubhouse and the wooded area in that region. 

Affiant says that to the east of the golf course was a plot of ground owned by him 
forming a part not used in the golf course which he had developed a plan for sub- 
division purposes. These plans had been drawn and formulated and it was the 
desire of affiant to have four houses erected on each acre, there being 10 acres in 
the entire plot and affiant had, among other of his plans, the idea of disposing of 
these small estates and lots to retired and elderly couples who would be permanent 
and resident members of the club and to others who desired to live outside of the 
corporate limits of Newburgh. As all of his plans had been drawn and as he was 
in the last stages of their development, war was declared and prior to the declara- 
tion of war, there was a great shortage of materials due to our preparations for 
entry into World War IT. 

Affiant says that in 1941 and 1942, the War Department acquired the pasture 
land and part of the vale immediately in front of his clubhouse and began the con- 
struction of an airfield or airport there which is now known as Stewart Field. The 
construction of this area as an airport or air training field for the War Department 
has an unusual and severe operation. Affiant admits this characterization and 
will do his best to prove it. Affiant further says that he has read and reread the 
10-page memorandum filed herein by his counsel supporting H. R. 2837 and now 
supporting the sucesssor measure H. R. 4277, and he wants to reaffirm and assert 
the truth of the substantial statements of fact therein contained, omitting, of 
course, argumen ative and deductive matter. 

Affiant says that he is a mechanical, construction, and landscape engineer, as 
well as a practical agronomist, specializing in agrostology, having been engaged in 
this activity for more than, to wit, 33 years; that he has made these subjects his 
life study in theory and practice; that at one time, he was employed by the Na- 
tional Youth Administration in.the construction of its projects in and around 
Newburgh, N. Y., having to do with roads, grasses, plots, grading, drainage, and 
correlated engineering agronomical and agrostological activities, particularly in 
the construction of the project costing more than $600,000 at Newburgh, N. Y. 
Affiant here wants to assert that his training and experience has qualified him in 
agronomy which, simply stated, is the theory and practice of field crop production 
and soil management; that he considers himself not only as a qualified agronomist 
but that he is a practical agrostologist since 1928, by reason of his study and pur- 
suit of turf management which is a specialized science, more difficult and technical 
than that of the ordinary agricultural agronomist; that he belongs to a national 
organization specializing in agrostology which has to do with the botany and 
treatment of specialized grasses and turfs relating to golf courses, greens, etc, 
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That when the War Department acquired the valley in front of the golf course 


which was, as stated above, lower and sloping downwerd from the Cochecton 
Turnpike on the southerly side thereof, the Government also eequired to the 


east and west of the valley, the hillsides adjacent to the valley and this was for the 
purpose of creating and leveling off the hillsides and filling in the valley for the 
construction of the airport; that from the photographs on file, it will be observed 
that for a little over a mile on the southerly side of the Cochecton Turnpike and 
immediately facing the golf club and the golf course which takes up about 800 
feet of the northerly side of the Cochecton Turnpike, the Government constructed 
what is now known as Stewart Field, elevating it almost perpendicularly 40 feet 
above the level of the roadway (Cochecton Turn ike and immediately adjoining 


the side of the road, leaving only a small ditch between the highway and the 
elevation for the purpose of the draining of water flowing from the west and the 
north of the same. 

Affiant says that prior to the filling in of the valley, there was considerable 
blasting, drilling, and upheaval of the valley prior to the tremendous fill-in, 
hereinafter set forth; that said blasting, drilling, and excavation took place across 
the turnpike where the airport is now located and to the south and east of the 
area where the airport is now constructed and southeasterly from the location of 
the new clubhouse; that affiant was present almost every day during the entire 
period of construction in 1941 and 1942; t 
who were in charge of this project were in almost daily conference and conversa- 
tion with affiant; affiant pleaded with the officers in charge prior to and during 











the officers, civilian and military 





the consiruction of the airport that measures be taken to protect his life’s invest- 
ment in the club and golf course; that he pointed out to them thet with the plenes 


landing and taking off from this elevated airport and passing over the golf course, 
that his business would be wholly and totally destroyed during the construction 
but that he was met with statements to the effect “that nothing could be done 
about it’ —‘‘that it was too late,’ and “that the plans had been approved in 
Washington,” and “‘that the war had to be won’’; that he pleaded with them to 
fix their runways and this could have been done from an engineering construction 
and utility point of view and demonstrated at the time by affiant to the officers 
in charge without in any way diminishing the utility of the field for the purposes 
it intended to serve and at the same time, preventing the total See ae of 
affiant’s investment. Affiant says this simply could have been done by pl 
the north-south runway either 200 or 300 fect from where it was a cal p Se 
either east or west of its present location, its present location being such tha th e 
planes take off immediately and directly over the center of affiant’s agi erties 
and particularly, the subdivision area; that these changes would not have increased 
the cost, nor enlarged the over-all area of the airport because there was and is 
ample space on either side (east or west), then and now, as suggested, for the 
making of such suggested changes. 

Affiant further says that all of his pleadings, insistence, and urging from the 
mechanical, engineering, landscaping, and construction point of view, while 
appreciated by the officers, both civilian and military, were not agreed to, and 
this would not have, in anywise, militated against all of the military purpos 
and uses for which the airport and training field was intended to and did serve: 
affiant says that from these points of view, these statements of fact were ther 


’ 


i 

and are now irrefutable. 
Affiant further says that as Clement A. Nerz, he purchased said property as 
his individual property in 1928, and in 1933 had the same incorporated as the 
Newburgh Country Club Corp.; that in 1940, the corporete name, only, was 





changed to the Bunker Hill Development Corp. because affiant had completed 
his plans to develop the adjoining area of his property not needed in the conduct 
of the golf course; that in 1945, by reason of the losses in business, bereinafter 
set forth, he had to increase the mortgage on said property, in order to hold his 
equity from $5,500 to $19,500, because from 1940 through 1945, for reasons more 
fully here inafter explained, there was a continuing and recurring yearly deficit, 
all caused by the construction of the airport adjac nt to his property and in the 
manner explained in this affidavit. Affiant says that _ inference may be drawn 
that the country’s engagement in the war, the shortage of gasoline, transportation 
facilities, ete., that all of affiant’s losses were a natural consequence of the war; 
affiant says this isn’t true; that it is a known and undeniable fact that golf clubs 
enjoyed generally their greatest years of prosperity from 1941 through 1945 and 
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that there is nothing to indicate that his club would not have shared in this 
prosperity as a result of its proximity to Newburgh, West Point, and surrounding 
activities. 

Affiant says that, as a result of the construction of the airport, the tax assessor 
at Newburgh, N. Y., voluntarily reduced the assessed valuation of affiant’s prop- 
erty to the extent of 50 percent; that he and his family own and have owned both 
of the corporations, having legal title to the golf course and clubhouse. 

Affiant further says that as a result of the filling in of 11 million cubic yards 
of earth removed from the hillsides to the east and west of the present Stewart 
Field and the hauling of other materials and dirt from other points adjacent thereto 
in the construction of the airport and its elevation to a height of 40 feet above 
the level of the Cochecton Turnpike, there was a constant flow of cement and soil 
dust, weed seed, and other obnoxious materials on, over, and upon affiant’s prop- 
erty which was a part of the continuing valley to the north of the turnpike, ele- 
vated from 2 to 3 feet above the valley as it adjoined the south side of the turn- 
pike. Affiant says that he complained to the officers at the time a drainage was 
about to be placed under the airport, advising them that in the first place, it was 
not large enough to take away the natural flow of water running in a small creek 
through the golf course and underneath the highway and thence underneath the 
airport and beyond it into the valley, because prior to the construction of the 
airfield and now, there exists a 5-foot square culvert constructed by the State of 
New York which was adequate to take away the natural drainage and such accu- 
mulated drainage caused by melting snow and freshets; that the officers first 
determined upon a 4-foot circular or round drainage which has less than 12 feet 
of volume space as compared to the 25 feet of volume space in the square State 
culvert; that in order to obviate this criticism, the officers sank the drainage below 
the level of the ditch near the southerly outlet of the State culvert and the officers 
had a drainage ditch dug along the turnpike in an easterly direction in order that 
the overflow which affiant then anticipated and knew would result, diverted 
around through said ditch in an easterly direction so that when it reached the 
end of the airport in its easterly direction, said overflow would flow in a southerly 
direction into natural streams in that direction, and that thereafter and during 
the progress of the construction of the field, a storm came and with such intensity 
that there was such a volume of water diverted in an easterly and thence southerly 
direction that it submerged the farming lands of those living southeasterly from 
the airport and such a noise and complaint was made that the officers filled in 
this sunken area to the east between the turnpike and the airfield and elevated 
the drainage 3 or 4 feet but did not increase the size of the drainage which flows 
southward, thereby eliminating the damage to the farm lands to the southeast of 
the airfield but to that extent, increasing and enlarging the overflow upon the 
highway and consequent backing up and over and upon the golf course causing 
it to be more like a lake during heavy rains than a golf course, as photographs of 
the road and golf course demonstrate existed then and exists to this day; that a 
tremendous recurring yearly annual cost, summer and winter in rain storms and 
by reason of the melting snow, is placed upon the owners in clearing the debris, 
silt, and accumulated rubbish which are the natural resultants of any backing up 
of an accumulation of water consequent in the first and in all instances upon the 
lack of appropriate drainage through and under the golf course. 

That immediately prior to the construction of the airfield, the Newburgh 
Country Club Corp. was doing a gross business of approximately $21,000 a year 
from its 200 members and patrons of the club, bar, and restaurant; that the 
business was on the increase rather than the decrease; that immediately when 
the construction began, the members quit the club and affiant has lost a net 
income of at least $10,000 a year for the 4-year period of 1942, 1943, 1944, and 
1945; that having lost all of the private members of the club, except a few, he 
continued the same ona small and inconsequential basis as a public golf course, 
although each year it was operated as a deficit; that beginning in 1946, although 
the club continued as a public golf course and is still continuing as such, business 
began to increase and that his gross volume last year was approximately $26,000; 
that during all of these years, affiant and members of his family and others 
whom he could get because labor was scarce, worked and attempted to retain the 
status quo of his property to await the cessation of hostilities; that for the reasons 
stated in the memorandum filed with the Judiciary Committee and contained 
herein, affiant has had to expend $23,923.25 over and above the ordinary costs of 
operations which would normally have been required in the operation and conduct 
of his country club; that there is attached hereto and made a part hereof an 
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itemized and detailed account of the expenditures for 1944, 1945, 1946, 1947, 
1948, and 1949 all of which affiant attributes as the natural logical and as a 
proximate cause of the unusual and severe operation conducted by the Government 
in the construction of the airport known as Stewart Field. 

Affiant says that the engineering cost of the project would have been greatly 
reduced had the engineers constructed the airport either further west or further 
east than where it was actually constructed, because there would have been less 
excavation on the one hand and a less amount of fill-in on the other hand and 
above all, so far as affiant is concerned, less of a resulting damage to adjoining 
property owners because his is the only business venture of any consequence 
within a radius of 2 miles of affiant’s clubhouse. 

Affiant says that his losses have greatly exceeded the amount claimed in H. R. 
1082 by reason of the loss to him of $1,000 per lot, for the 10 acres and his loss of 
$10,000 a year for 4 years of operation and his other loss of $23,923.25 which he has 
actually had to expend in the rehabilitation of his golf course and the establish- 
ment of his program; that the loss of $40,000 for the housing development is 
total and irreparable because the planes take off over this area from the elevated 
airport just as a plane would take off from an airplane carrier and, naturally, no 
one wants to purchase a house 100 feet or less from an airport with planes flying 
6 to 7 feet over the roof of his house. 

Affiant believe that he has provable damage of $103,923.25 and an estimated 
damage greatly in excess thereof. That, unfortunately, many of his original 
papers were lost either in the office of former Representative Augustus W. Bennett 
or former Senator James M. Meade, who had interested themselves in affiant’s 
behalf; that his damages are diminishing now due to the fact that he has expended 
so much money during the years and due, also, to the fact that within the past 4 
years, there have been such tremendous advances in the chemical treatment of 
grasses, in order to eliminate weeds, dandelion, and other extraneous growth 
which are pests and a source of irritation to all well-groomed golf courses, that 
his losses can be finally determined in 1952. 

Affiant further says that the $1,600 offered him by the War Department through 
Colonel Boyd, Chief of Claims Division, Judge Advocate General’s Office, on 
January 8, 1946, for his losses, is infinitesimal compared to his aggregate damage. 

Affiant further says that he attributes all of his losses to the improper engineering 
technique employed in the construction of the airport and the failure of the officers 
in charge to heed his advices and warnings. Affiant says it was clever because 
the Government had the benefit and how has the benefit of affiant’s golf course as 
a part of the flying field and could have it without so much damage to affiant 
in the first instance and through the years, had the engineers on the job adopted 
affiant’s suggestion in the placement of the north-south runway and in the con- 
struction and maintenance of an adequate drainage system underneath the air- 
port; that these two items of neglect, plus the great upheaval and scattering of 
the golf course with weed-impregnated soil and cement dust, constitute the proxi- 
mate and natural cause of the damages sustained by affiant. 


CLemMeENT A, NERz. 
Subscribed and sworn to before me this 17th day of February 1950. 
[SEAL] Wirt B. Furr, Notary Public, D. C. 


House or REPRESENTATIVES, 
Washington, D. C., April 10, 1952. 
Re H. R. 4277, Bunker Hill Development Corp. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CELLER: May I further refer to your attention my thoughts on 
the purpose and desirability of the passage of H. R. 4277, which I introduced on 
May 24, 1951. 

H. R. 4277 merely confers jurisdiction upon the United States District Court for 
the Southern District of New York, to hear, determine, and render judgment upon 
a claim of the Bunker Hill Development Corp. of Newburgh, N. Y., arising out of 
alleged damage in the construction of Stewart Air Base, or Stewart Field. 
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It will be recalled that Private Law 599 of the Eighty-first Congress which was 
approved June 29, 1950, contained the same subject. However, this law limited 
recovery to damage caused as the result of weed-laden soil dust and cement dust 
blowing over this property during the years of 1942 and 1943. Private Law 599 
failed to contain continued damage arising out of the construction of a north-south 
runway in such a manner as to wholly destroy a housing development of the 
Bunker Hill Development Corp. and the failure to provide proper drainage from 
Stewart Field which resulted in the storm-flooding of the Bunker Hill property. 

If H. R. 4277 becomes a law it will simply permit the Bunker Hill Development 
Corp. to establish all of the damages they suffered out of the construction of 
Stewart Field, whereas the original law was limited as to rights. 

Very sincerely yours, 
KATHARINE St. GEORGE, 


O 
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ApRIL 29, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Mitier of New York, from the Committee on the Judiciary 
submitted the following 


REPORT 
[To accompany H. R. 4344] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4344) for the relief of Clyde R. Sharp, having considered the 
same, report favorably thereon with ameadment and recommend that 
the bill do pass. 

The amendment is as follows: : 

Page 1, line 6, after the ‘$” strike out the figures “5,000” and 
insert in lieu thereof ‘‘1,000’’. 

The purpose of the proposed legislation is to pay to Clyde R. Sharp, 
of Los Angeles, Calif., the sum of $1,000 in full settlement of all his 
claims against the U nited States arising by reason of personal injuries 
sustained by said Clyde R. Sharp on September 30, 1944, when the 
automobile ia which he was a passenger was struck by a vehicle of the 
United States Navy at the intersection of Seaside and Henry Ford 
Avenues, Wilmington, Calif. 


STATEMENT OF FACTS 


It appears from the records of the Navy Department that on the 
date named in the bill Navy station wagon No. 30420 operated at the 
time by Marie B. Anderson, a civilian chauffeur, acting within the 
scope of her employment was proceeding in a wee direction on 
Seaside Boulevard, Terminal Island, San Pedro, Calif., at a speed of 
approximately 35 miles per hour. The authorized speed limit was 
55 miles per hour. 

When the station wagon was on the inside lane of traffic and at the 
intersection of Seaside Boulevard with Henry Ford Avenue, it collided 
with the 1935 Tudor Ford sedan owned and operated by Mr. Ear! 
Jackson Clanton. Mr. Clanton en route to the Navy drydocks was 
proceeding on Henry Ford Avenue and attempted to make a left turn 
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into Seaside Boulevard. He alleged that he held out his hand as a 
signal for the left turn but indicated that at the time he w as making 
such a turn there was another vehicle on his left between his car and 
the Navy vehicle; that the driver of this vehicle saw the approaching 
Navy vehicle and turned sharply to go in behind it le saving Mr. 
Clanton’s Ford directly in the path of the Navy station w agon. 

The Navy driver reported that when she first saw the Ford she 
did not have time to apply her brakes and the front end of the station 
wagon collided with the left side of the Ford, causing considerable 
damage to both vehicles. 

Mr. Clyde R. Sharp, the claimant named in the bill, was a passenger 
in the Ford. According to the report of the Government investigating 
officer, Mr. Sharp suffe red a broken clavicle and bruises and was taken 
in the ¢ ity ambulance to Seaside Hospital in Long Beach for treatment. 

Under date of November 17, 1944, Mr. Sharp submitted a sworn 
claim to the Navy Department, itemized as follows: 


Bill from Wilmington Hall Infirmary, U.S. Public Health Service, covering 
meals served and medicines: 


Meals Ske Scents oe i : __ $18. 00 

Medicines _ _ __ é Es : i 1. 00 
Wages for loss of time 26 days: 

4 weeks at $59.78 Gg es a AEDES ENE LE MED 

in pours at 9S Cebis. .. .. 2.35.2. a : SR Saree 17. 64 

MI re cme a a ee 3 erage : 275. 76 


Doctor and hospital expense taken care of by C. P. 8. insurance I carry. 


As the accident occurred prior to the enactment of the Federal 
Tort Claims Act of August 2, 1945, Mr. Sharp was advised by letter 
of December 9, 1944, that under existing law no authority was vested 
in the Navy Department to consider a claim for personal injury or 
expenses incidental thereto and that the only method by which com- 
pensation could be obtained would be by a special act of Congress. 

The circumstances of the accident were investigated at the time 
of its occurrence by a Government officer detailed for the purpose. 
As a result of his investigation he concluded that— 
both drivers were jointly responsible for the accident, the Navy driver because 
the speed at which he was driving apparently was too great for the conditions of 
traffic existing at the time, and the civilian driver because he suddenly turned 
left from the wrong position and without noting the condition of oncoming and 
conflicting traffic. 


In arriving at the above opinion the investigating officer referred 
to the variance in the statements of the two drivers as to the lane which 
the Ford automobile was occupying just prior to the accident. While 
Mr. Clanton, the driver of that vehicle alleged that he was in the 
“first, lane of traffic to the right of the center of the avenue,” he further 
stated that there was another vehicle on Henry Ford Avenue to the 
left of his also making a left turn. This would indicate that due to 
the rush of traffic at the time of the accident, Mr. Clanton was not 
in a safe position to make a left-hand turn. His vision may have 
been obstructed to the left and as both cars apparently reac thed the 
intersection at the same time, the car negotiating a left turn should 
have yielded the right of way. 

Any contributory negligence on the part of the driver of the Ford 
sedan would not be imputed to a passenger in the vehicle. In Ed- 
wards v. Freeman (212 P. 2d 883), the Supreme Court of California 
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held that the driver of an automobile is not the agent of a passenger 
so as to give basis for imputation of driver’s negligence to passenger 
in the absence of the right of control. 

The fact that claimant had no right of control over the operation 
of the vehicle in which he was riding is indicated by his testimony 
before a naval investigating officer in which in answer to the question 
“You were riding as a passenger in the other automobile?” Mr. Sharp 
replied, “Yes, sir. They wanted all employees who had cars and 
were driving to work to double up to bring in workers. So this fore- 
man of mine asked me if I wouldn’t ride with him to he ‘Ip him out. 
He lived at Redondo Beach and he came to Wilmington to pick me 
and another fellow up.”’ 

The Department of the Navy, in its report, states: 


It appears from the foregoing that Mr. Clyde M. Sharp was injured in an 
accident between the privately owned vehicle in which he was riding and a Govern- 
ment vehicle and that the responsibility for such accident was found to rest jointly 
on the drivers of both vehicles. Although the injury sustained required hospital 
and medical treatment, such treatment was furnished at a nominal cost to him 
and in his sworn claim of November 27, 1944, after the completion of his treat- 
ment and when the extent of his damages should have been known, claimant 
estimated his total damages at $275.73. The record indicates that he was gain- 
fully employed during a portion of his period of convalescence and subsequent to 
his voluntary termination of his employment at the naval shipyard and that he 
has remained in continuous employment at the Veterans’ Administration center 
since April 1946. The fact that no permanent injuries were sustined would 
appear to be evidenced by his admission that during his present tenure of employ- 
ment he has never had occasion to secure ae, treatment of any kind for the 
injury. Under the circumstances here recited, it is considered that an award 
of $5,000 as proposed by the bill would be excessive. The Navy Department 
would, however, interpose no objection to the enactment of H. R. 9390 should it 
be amended to limit the relief to an amount not exceeding $1,000. 


Therefore, your committee concurs in the recommendation of the 
Navy Department and the bill is amended accordingly. 


DEPARTMENT OF THE NAvy, 
OFFICE OF THE JUDGE ApDVvocATE GENERAL, 
Washington 25, D. C., December 27, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CuHarrMan: The bill H. R. 9390, for the relief of Clyde R. Sharp, 
was referred by your committee with the request for a report thereon. 

The purpose of the proposed legislation is to authorize the payment of $5,000 
to Clyde R. Sharp, of Los Angeles, Calif., in full settlement of all claims of the said 
Clyde R. Sharp against the United States arising by reason of personal injuries 
sustained by him on September 30, 1944, when the automobile in which he was a 

assenger was struck by a vehicle of the United States Navy at the intersection of 
side and Henry Ford Avenues, Wilmington, Calif. 

It appears from the records of the Navy Department that on the date named in 
the bill Navy station wagon No. 30420 operated at the time by Marie 8. Anderson, 
a civilian chauffeur, acting within the scope of her employment was proceeding in 
a westerly direction on Seaside Boulevard, Terminal Island, San Pedro, Calif., at a 
speed of approximately 35 miles per hour. The authorized speed limit was 55 
miles per hour. 

When the station wagon was on the inside lane of traffic and at the intersection 
of Seaside Boulevard with Henry Ford Avenue, it collided with the 1935 Tudor 
Ford sedan owned and operated by Mr. Earl Jackson Clanton. Mr. Clanton, 
en route to the Navy drydocks, was proceeding on Henry Ford Avenue and 
attempted to make a left turn into Seaside Boulevard. He alleged that he 
held out his hand as a signal for the left turn but indicated that at the time he 
was making such a turn there was another vehicle on his left between his car 
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and the Navy vehicle; that the driver of this vehicle saw the approaching Navy 
vehicle and turned sharply to go in behind it leaving Mr. Clanton’s Ford directly 
in the path of the Navy station wagon. 

The Navy driver reported that when she first saw the Ford she did not have 
time to apply her brakes and the front end of the station wagon collided with 
the left side of the Ford, causing considerable damage to both vehicles. 

Mr. Clyde R. Sharp, the claimant named in the bill, was a passenger in the 
Ford. According to the report of the Government investigating officer, Mr. 
Sharp suffered a broken clavicle and bruises and was taken in the city ambulance 
to Seaside Hospital in Long Beach for treatment. 

Under date of November 27, 1944, Mr. Sharp submitted a sworn claim to the 
Navy Department, itemized as follows: 


“Bill from Wilmington Hall Infirmary, U. 8. Public Health Service, 
covering meals served and medicines: 


PU ee i a ale hae el a ep a Oe ...-. $18.00 
Medicines _ __-_-- eee ek ola tn fe ibe wp etabmubar sRUGks 1. 00 
Wages for loss of time 26 days: 
Den een ee ee bene een ee. 22 2'338.12 
pI on ee eee eee a Ie oe 
PG i eth ee Cate eh conn cee ancns en eyes nee eo 275. 76 
Doctor and hospital expense taken care of by C. P. S. insurance I 
carry.” 


As the accident occurred prior to the enactment of the Federal Tort Claims 
Act of August 2, 1946, Mr. Sharp was advised by letter of December 9, 1944, that 
under existing law no authority was vested in the Navy Department to consider 
a claim for personal injury or expenses incidental thereto and that the only method 
by which compensation could be obtained would be by a special act of Congress. 

The circumstances of the accident were investigated at the time of its occur- 
rence by a Government officer detailed for the purpose. As a result of his inves- 
tigation he concluded that ‘both drivers were jointly responsible for the accident, 
the Navy driver because the speed at which she was driving apparently was too 
great for the conditions of traffic existing at the time, and the civilian driver 
because he suddenly turned left from the wrong position and without noting the 
condition of oncoming and conflicting traffic.” 

In arriving at the above opinion the investigating officer referred to the variance 
in the statements of the two drivers as to the lane which the Ford automobile was 
occupying just prior to the accident. While Mr. Clanton, the driver of that 
vehicle alleged that he was in the “first lane of traffic to the right of the center of 
the avenue,” he further stated that there was another vehicle on Henry Ford 
Avenue to the left of his also making a left turn. This would indicate that due to 
the rush of traffic at the time of the accident, Mr. Clanton was not in a safe 
position to make a left-hand turn. His vision may have been obstructed to the 
left and as both cars apparently reached the intersection at the same time, the 
car negotiating a left turn should have yielded the right of way. 

Any contributory negligence on the part of the driver of the Ford sedan would 
not be imputed to a passenger in the vehicle. In Edwards v. Freeman (212 P. 
2d883) the Supreme Court of California held that the driver of an automobile 
is not the agent of a passenger so as to give basis for imputation of driver’s negli- 
gence to passenger in the absence of the right of control. 

The fact that claimant had no right of control over the operation of the vehicle 
in which he was riding is indicated by his testimony before a naval investigating 
officer in which, in answer to the question ‘‘You were riding as a passenger in the 
other automobile?” Mr. Sharp replied, ‘Yes, sir. They wanted all employees 
who had cars and were driving to work to double up to bring in workers. So this 
foreman of mine asked me if I wouldn’t ride with him to help him out. He lived 
at Redondo Beach and he came to Wilmington to pick me and another fellow up.” 

It is considered, therefore, that Mr. Sharp may have a valid claim growing out 
of the negligence of the drover of the Navy vehicle in view of the finding that the 
speed of such driver at the time of the accident was excessive for the existing condi- 
tions of traffic. The extent of the damages that Mr. Sharp sustained is, however, 
difficult of approximation. As noted above his sworn claim of November 27, 
1944, was in the amount of $275.76 which included loss of wages. 

Upon receipt of the committee’s request for a report on H. R. 9390, an attempt 
Was Made to secure such information as was available at this late date as to his 
physical condition and damages. The nature of the injury and the treatment 
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accorded it are shown in a report of October 6, 1950 from Drs. Schroeder and Lee 
of Wilmington, Calif., giving the following clinical record: 

“October 2, 1944.—Figure of 8 cast support comfortable and well fitting. X-ray 
shows good alinement. Return October 6, 1944. Dr. Lee. 

“October 7, 1944.—Figure of 8 cast still in good shape and well fitting. Con- 
siderable subcutaneous ecchymosis present over anterior upper chest. Physio- 
therapy. Return October 10, 1944. Dr. Schroeder. 

“October 10, 1944.—Cast giving excellent support; comfortable. Discoloration 
over left chest wall; tenderness over lower ribs. X-ray of chest shows no fracture 
of ribs. Return in 1 week. Dr. Lee. 

“October 14, 1944.—Small furuncle under arm; Theozole ointment. Told not 
to work. Dr. Stellar. 

“October 25, 1944.—X-ray, AP shows proximal fragment slightly above distal, 
the distal apparently being held down by intact coraco-clavicular ligament. 
Comfortable in cast and alinement good with no overriding. Felt pad over 
proximal fragment to hold it down better. Return 1 week. Dr. Lee. 

“November 15, 1944.—Complains of pain and soreness through left lateral 
chest, site of old injury. Was worse during recent wet weather and better today. 
Recommend local heat and aspirin. No findings except tenderness. Lungs and 
pleura clear. Dr. Rowell. 

“‘November 8, 1944.—6 weeks since injury. Clavicular plaster removed. Some 
motion at fracture site still present, but is due to bending of soft callus clavicle 
webb. Strap applied; remove for bath, etc. 





“X-Ray Report From Seaside Memorial Hospital of Long Beach, September 30, 
1944 


“CA flat film of the left shoulder.) 

“There is a fracture in the clavicle near the junction of the middle and distal 
thirds. There is not much displacement but some deviation of alinement 
downward.”’ 

The interrogation of Mr. Sharp revealed that his actual out-of-pocket expenses 
as the result of the injuries were nominal. The California Physicians’ Service to 
which he was a subscriber paid all of the expenses in connection with his medical 
treatment with the exception of $9.94. While this is the only unpaid bill furnished, 
Mr. Sharp claims that he expended not over $30 for medicine, treatment, etc. 
This apparently included transportation and charge of $18 for meals and $1 for 
medicines by the Wilmington Hall Infirmary of the United States Public Health 
Service, Wilmington. 

On September 27, 1950, Mr. Sharp received a physical examination at the dis- 
pensary of the Naval Station, Long Beach, Calif., at which the following defects 
were noted, viz.: ; 

(a) Defective hearing: Right ear—whispered voice, 12/15, spoken voice, 
15/15; left ear—whispered voice, 3/15, spoken voice, 12/15. 

(b) Defective vision corrected to 20/20 by glasses. 

(c) Relaxed inguinal rings. 

(d) Old fracture, left clavicle. 

Function of left shoulder is within normal range of motion. Complains 
shoulder is sometimes painful in damp weather. X-ray shows good firm 
union with some shortening. No evidence of arthritis, osteomyelitis or other 
pathology. 

The records of the Navy Department show that Mr. Sharp was employed on 
August 29, 1944, at the Terminal Island Naval Drydocks as helper general at 89 
cents per hour. On October 16, 1944, his pay was increased to 98 cents per hour 
and on September 10, 1945, he resigned. During the period of his employment he 
lost a total of 89 days of work of which 46% were due to sickness. He was paid for 
213% days of sick leave, the balance being charged as leave without pay. 

According to his testimony Mr. Sharp, after he resigned from the Government 
service, had no steady employment for a period of approximately 3 months. He 
worked for about 30 days for an express company at $1.06 an hour and about 1 
month at the Golden State Creamery for about 90 cents an hour. In April 1946 
he went to work at the Veterans’ Administration center at Sawtelle, Calif., and 
has since that time continued in such employment. He states that he is a regular 
classified civil service employee and is employed in the commissary, lives in the 
dormitory and is now receiving compensation at the rate of $2,512 per year. 

In giving such testimony under date of September 21, 1950, Mr. Sharp alleged 
that while at times his old injury gives him pain, he ‘‘never had to lay off on account 
of it’’; and that he experiences some soreness, saying ‘‘seems like weather changes 
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interfere with it more than anything?’ In answer to the specific question as to 
“Generally speaking you have pretty full mobility’? of the injury, he replied, 
“Yes, sir,” and stated that since employed at the Veterans’ Administration Center 
he has never had occasion to receive medical treatment of any kind for the injury 
sustained in the accident. 

It appears from the foregoing that Mr. Clyde R. Sharp was injured in an 
accident between the privately owned vehicle in which he was riding and a Gov- 
ernment vehicle and that the responsibility for such accident was found to rest 
jointly on the drivers of both vehicles. Although the injury sustained required 
hospital and medical treatment, such treatment was furnished at a nominal cost 
to him and in his sworn claim of November 27, 1944, after the completion of his 
treatment and when the extent of his damages should have been known, claimant 
estimated his total damages at $275.76. The record indicates that he was gain- 
fully employed during a portion of his period of convalescence and subsequent. to 
his voluntary termination of his employment at the naval shipyard and that he 
has remained in continuous employment at the Veterans’ Administration center 
since April 1946. The fact that no permanent injuries were sustained would 
appear to be evidenced by his admission that during his present tenure of employ- 
ment he has never had occasion to secure medical treatment of any kind for the 
injury. Under the circumstances here recited, it is considered that an award of 
$5,000 as proposed by the bill would be excessive. The Navy Department would, 
however, interpose no objection to the enactment of H. R. 9390 should it be 
amended to limit the relief to an amount not exceeding $1,000. 

The Navy Department has been advised by the Bureau of the Budget that there 
is no objection to the submission of this report to the Congress. 

Respectfully yours, 
E. E. Woops, 
Captain, United States Navy, 
Acting Judge Advocate General of the Navy, 
(For the Secretary of the Navy). 





STATEMENT OF CLYDE R. SHARP As GIVEN IN ANSWER TO QUESTIONS PROPOUNDED 
BY COMMANDER RicHarpD J. HoGan, Jr., Unrrep States Navy, LEGAL OFFIcER, 
Unirep Srares Navau Station, Lone Beacnu, CAuir., ON SEPTEMBER 21, 1950 


1. Question. Your name is Mr. Clyde R. Sharp? 

Answer. Yes, sir. 

2. Question. What is your present residence 

Answer. Veterans’ Administration center at Sawtelle, Calif. 

3. Question. Do you live there? 

Answer. Yes, sir; at the dormitory. 

4. Question. You are employed there too? 

Answer. Yes, sir. 

5. Question. In what capacity? 

Answer. In the commissary; that is kitchen work. 

6. Question. How long have you been employed there? 

Answer. About 4 years and 5 months. 

7. Question. Information has been requested by the Navy Department, which 
information will be transmitted to Congress in connection with your bill which 
has been introduced for your relief in connection with damages incurred by you 
in 1944 as a result of an automobile collision involving a United States Navy 
vehicle. I would like you to furnish us with certain information. At the time 
this injury occurred, you were employed by whom? 

Answer. By Navy, civi! service, welding training. 

8. Question. That is a welding training capacity? 

Answer. Yes, sir. 

9. Question. Where were you employed? 

Answer. In Shop 26, Terminal Island. 

10. Question. Is this at the naval shipyard? 

Answer. Yes, sir. 

11. Question. How long had you been so employed at that time? 

Answer. Thirty days. 

12. Question. At the time of the accident were you coming to work? 

Answer. I was coming in to work, yes, sir. I think we checked in at 3:45, and 
that happened about 3:35. 

13. Question. You were riding as a passenger in the other automobile? 
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Answer. Yes, sir. They wanted all employees who had cars and were driving 
to work to double up to bring in workers. So this foreman of mine asked me if I 
wouldn’t ride with him to help him out. He lived at Redondo Beach and he came 
to Wilmington to pick me and another fellow up. 

14. Question. What was your rate of pay? 

Answer. I believe 89 cents per hour starting. 

15. Question. You are a single man? 

Answer. Single, yes. 

16. Question. When this accident occurred you were living at Wilmington 
Hall? 

Answer. Yes, sir. 

17. Question. Those were bachelor barracks? 

Answer. Yes, sir, dormitory. 

18. Question. After this accident occurred, the record shows that you were taken 
to the infirmary at W ilmington Hall? 

Answer. No; first from the accident in an ambulance we were taken to Seaside 
—- and I had an X-ray and that is where they put the cast on me. 

19. Question. So you were first treated at Seaside Hospital? 

Answer. Yes, sir. 

20. Question. What was the doctor’s name there? 

Answer: Dr. J. H. Lee, 1019 Avalon Boulevard, Wilmington, Calif. 

21. Question. Did Dr. Lee take the X-ray and treat you at the hospital? 

Answer. Yes, sir. 

22. Question. How long were you in the hospital? 

Answer. I would say about 3 hours. 

23. Question. At this time your injuries were generally treated there? 

Answer. Yes, sir; X-rays were taken and my shoulder was placed in a cast. 

24. Question. Were you at that time a member of the California Physicians’ 
Service? 

Answer. Yes, sir. 

25. Question. By virtue of your membership in the service you were entitled to 
certain medical benefits? 

Answer. Yes, sir. 

26. Question. So far as you know were these payme nts to Dr. Lee and the 
hospital reimbursed by California Physicians’ Service? 

Answer. So far as I know. 

27. Question. What medical expenses did you incur yourself? 

Answer. Wilmington Hall and Seaside sent me a bill and, of course, transporta- 
tion. I hired a taxicab to go back and forth from Seaside to the hall and at times 
I came over here, I had to see so many officers over here about it pertaining to the 
accident, And I went to the doctor’s office. I would say I don’t think it would 
be over $50. 

28. Question. Presumably there were charges for these office calls to Dr. Lee? 

Answer. I imagine that was included in. 

29. Question. But your actual out-of-pocket medical expenses for medicines, 
treatment, etc., amount to approximately what? 

Answer. I wouldn’t think it would be over $30. 

30. Question. What would they consist of? 

Answer. This bill, I don’t know what that was for. 

31. Question. You mean this bill from Seaside Memoria] Hospital? 

Answer. Yes. I don’t know why they sent me that but it is probably for 
incidentals CPS doesn’t take care of. 

32. Question. That bill is in the amount of $9.94? 

Answer. Yes, sir. It is the only bill they sent me. 

33. Question. Do you have any receipted bills in connection with medical 
services rendered to you? 

Answer. That one there. 

34. Question. You mean the Seaside. Memorial bill? 

Answer. Yes, and the one from the infirmary. I had the nurse make out one 
for me. 

(This bill is dated November 6, 1944, and shows charges for $18 for meals and 
$1 for medicines.) 

35. Question. You have no information as to how much was expended by the 
California Physicians’ Service in connection with your treatment? 

Answer. No, sir. 

36. Question. Will you give me a brief history of your employment situation 
after the occurrence of this accident? 
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Answer. I was off work from the shipyard for approximately 26 days from the 
record I had there. I went back and tried to work but it bothered me so, es- 
— in the evening when it got cool and damp and I finally gave it up. Then 

didn’t really recuperate and feel like myself for a year. I didn’t feel right. It 
left me in such a nervous upset condition and my chest and back bothered me more 
than the broken bone did. I didn’t even know a bone was broken. I was par- 
alyzed in my side. The seat of the car hit me in the side. 

37. Question. Your side felt paralyzed? 

Answer. Yes. 

38. Question. From being struck by the seat? 

Answer. Yes. My seat in the accident caved into the side of the car. It 
caved the side of the car in and knocked my seat backward and drove his seat 
into my side and threw my shoulder off. 

39. Question. Ultimately did you go back to work. at the shipyard? 

Answer. Yes, sir. 

40. Question. You were paid no compensation by the Government while 
you were off work? 

Answer. No, sir. 

41. Question. Why? 

Answer. Because it happened off duty and out on the street, off of Navy 
premises. 

42. Question. Were you furnished with any medical services by the Govern- 
ment or Navy Department? 

Answer. No, sir. I went and called on the safety engineer and he tried to 
figure out some way to help me but he said they were unable to because it happened 
outside the navy yard and it was just a case where they couldn’t help. 

43. Question. After you went back to the shipyard, what was the nature of 
your employment then? 

Answer. I tried to weld and my boss told me if I would come back and stay 
on the job, put my time check in, it would help me out. I,could draw my check 
and he would give me the easiest thing he could give me to help me out. He 
gave me light welding work where I could stand up but even then I had to stoop 
on the table where I was working and it bothered me because I still had the cast 
on. Later I took it off. 

44, Question. How long then did you stay at the shipyard? 

Answer. I never checked out there then but I took sick leave, right around 
the first of June 1945, for about 30 days and I didn’t feel better so I asked the 
boss for more sick leave and I stayed off then until—he gave me up until August. 
I was supposed to report back about August 29 off of sick leave, and in the mean- 
time the war had ended and they had cut back to 8 hours a day and 40 hours a 
week, so I told him the way living conditions are here and things so high a 5-day 
40-hour week wouldn’t pay me to work there, that I would have to find a job where 
I could work a 6-day week and more hours and make more. 

45. Question. Were you paid during your sick leave? 

Answer. Just what I had coming, what I had accumulated of my annual and 
sick leave. 

46. Question. It was for the total length of time you worked at the shipyard? 

Answer. From the time they had me on the payroll, August 29, 1944, until I 
checked out. I was still on the payroll but not drawing annual or sick leave 
after using it up. I resigned about September 1, 1945. 

47. Question. Do you recall how much of your sick leave and annual leave you 
were actually compensated for? 

Answer. No; I couldn’t say, just what I had accumulated until the time I 
went back to work until about the Ist of June. I used all that up and more too. 

48. Question. Do you recall there was some of the time which you were off 
for which you didn’t receive any pay? Or were you actually paid for all the time 
you were off? 

Answer. I know I received checks, my annual leave and sick leave checks as 
they came due each week. I received all I had coming. 

49. Question. After you left the shipyard or resigned in September 1945, did 
you become employed shortly thereafter? 

Answer. No, I never worked steady then. I never worked very steady for 3 
months afterward. 

50. Question. What did you work at? 

Answer. Odd jobs. I worked 30 days for an express company. 

51. Question. What was your pay there, do you recall? 

Answer. I believe it was $1.06 an hour; that was starting pay. 
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52. Question. After that where did you work? 

Answer. I worked about 1 month at Golden State Creamery. 

53. Question. Do you recall what your rate of pay was there? 

Answer. I think it was about 90 cents. 

54. Question. Do you recall where you worked after that? 

Answer. That was in 1946—I went out and went to work at the Veterans’ 
Administration, veterans’ hospital at Sawtelle in April 1946. 

55. Question. Are you now classified as a regular civil service employee? 

Answer. Yes. 

56. Question. What is your rate there? 

Answer. CP-3 is what they call it there. 

57. Question. What is your annual salary? 

Answer. Right now it is—they give you a pay raise annually—I think it 
brought it up to $2,512 per year. 

58. Question. Have you worked since you have been with the Veterans’ 
Administration fairly steady? 

Answer. Yes, sir. 

59. Question. Has your old injury been incapacitating? 

Answer. At times it bothers me, gives me pain but I have never had to lay 
off on account of it. 

60. Question. Do you have any restricted motion in your arm or shoulders as 
a result of the injury? 

Answer. Just soreness, seems like weather changes interferes with it more 
than anything. 

61. Question. Generally speaking you have pretty full mobility of it? 

Answer. Yes, sir. 

62. Question. Have you had occasions since you have been working at the 
Veterans’ Administration to receive medical treatment for that injury of any kind? 

Answer. NO, sir. 





CrypE R. SHarp. 
Stave or CALIFORNIA, 


County of Los Angeles, ss: 
Subscribed and sworn to before me this 27th day of September, 1950. 


[SEAL] Lee M. BENVENUTA, 
Notary Public in and for Said County and State. 


My commission expires August 11, 1951. 


O 











CN OE I ANI INE ROL OORT CM NGL L ITA EE AS ET LCLI GA. PT 


PY TOO RITA eR 


Fecanpnre 


PERLE EE PERN INES IR SE ART TE PE OREM N EN IER 


ENS REREEE tA IN TIMI Aa NSBR. 


S2p CONGRESS ( HOUSE OF REPRESENTATIVES 5 Report 
2d Session \ ) No. 1823 


JNIV. OF MICH. 
1 6 1952 


MRS. EDITH 7° POWRERS® ) 


APRIL 29, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanu, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5349) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5349) for the relief of Mrs. Edith P. Powell, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $300 to 
Mrs. Edith P. Powell, of Hallieford, Va., in full settlement of all 
claims against the United States for adjustment of retirement pay for 
the period September 1, 1950, to March 29, 1951, due her mother, 
Mrs. Willie M. Sadler, at the time of her death as the widow of Andrew 
B. Sadler, former retired lighthouse keeper. 


STATEMENT OF FACTS 


It appears that Andrew B. Sadler, who died July 1, 1947, was retired 
as a lighthouse keeper on March 1, 1933, on an annuity of $1,093.79 per 
annum, based upon 24 years, 3 months, and 14 days’ service. Under 
the act of August 19, 1950, his widow became entitled to survivor 
benefits of $50 per month, commencing September 1, 1950. A check 
representing benefits from September 1, 1950, to May 31, 1951, was 
mailed to the widow early in June 1951, but was necessarily returned 
for cancellation because of death of the payee. Delay in effecting 
settlement was occasioned by the fact that funds for payment of these 
lighthouse widows’ benefits were not appropriated until Public Law 45 
was approved on June 2, 1951. Had the appropriations been timely 
made, she would have received $300 prior to her death. 

The United States Civil Service Commission states in its report: 

Payments authorized under the act of August 19, 1950, are pure gratuities or 
pensions. The right to receive the gratuity is personal to the person included 


within the scope of the statute, and lapses with the death of such person, and does 
not become part of her estate. The award is intended only for the person described 
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in the statute, and there is no reason why such award or portion thereof should 
be continued or paid to some other person. 


Your committee disagrees with this conclusion, in that this check 
did not become a part of the estate of the deceased. A similar situa- 
tion arose in the Eighty-first Congress, and Mrs. Minerva C. Davis, 
daughter of the deceased, was paid for a cheek which was received by 
her mother on the date of her death, under Private Law 89, which was 
enacted to pay the daughter the proceeds of the check which was 
returned under similar circumstances to this. 

Mrs. Edith P. Powell paid the expenses of the last illness and burial 
of her mother, amounting to $785. 

Therefore, your committee recommends favorable consideration to 
this bill. 


UnitTED STATES CIVIL SeRVICE COMMISSION, 
f Washington 25, D. C., November 9, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Room 347, House Office Building. 


Dear Mr. CeELLER: I am referring further to vour letter of September 17, 1951, 
relative to H. R. 5349, a bill for the relief of Mrs. Edith P. Powell. 

Andrew B. Sadler, who died July 1, 1947, was retired as a lighthouse keeper on 
March 1, 1933, on an annuity of $1,093.79 per annum, based upon 24 vears, 3 
months, and 14 days’ service. Under the act of August 19, 1950, his widow 
became entitled to survivor benefits of $50 per month, commencing September 1, 
1950. A check representing benefits from September 1, 1950, to May 31. 1951, 
was mailed to the widow early in June 1951, but was necessarily returned for 
cancellation because of death of the payee. Delay in effecting settlement was 
occasioned by the fact that funds for payment of these lighthouse widows’ benefits 
were not appropriated until Public Law 45 was approved on June 2, 1951. Had 
the appropriations been timely made, she would have received $300 prior to her 
death. 

The purpose of the bill is to authorize the payment of the $300 to Mrs. Edith 
P. Powell, of Hallieford, Va., daughter of the widow decedent. 

Payments authorized under the act of August 19, 1950, are pure gratuities or 
pensions. The right to receive the gratuity is personal to the person included 
within the scope of the statute, and lapses with the death of such person, and does 
not become part of her estate. The award is intended only for the person described 
in the statute, and there is no reason why such award or portion thereof should be 
continued or paid to some other person. 

Furthermore, the Commission cannot concur in the granting by private legis- 
lation special benefits to which others similarly situated are not entitled. Ac- 
cordingly, adverse action on this bill is reeommended 

The Bureau of the Budget advises that there would be no objeetion to the 
submission of this report to vour committee. 

Ry direction of the Commission: 

Sineerely yours, 
{0BERT Ramspeck, Chairman. 


TREASURY DEPARTMENT, 
Washington, January 28, 1952. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: Further reference is made to your letter of Septem- 
ber 17, 1951, requesting the views of the Treasury Department on H. R. 5349, 
for the relief of Mrs. Edith P. Powell. 

The purpose of H. R. 5349 is to authorize the Secretary of the Treasury to 
pay the sum of $300 to Mrs. Edith P. Powell, daughter of Mrs. Willie M. Sadler, 
which sum was due Mrs. Sadler at the time of her death on March 29, 1951. 

The act of August 19, 1950 (64 Stat. 465, 33 U. 8. C. Supp. IV, 771-775), 
provided that widows of certain former employees of the Lighthouse Service, 
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including keepers, would be paid the sum of $50 per month for life so long as 
they did not remarry. Mrs. Willie M. Sadler was the widow of Andrew B. Sadler, 
a retired lighthouse keeper who died prior to 1950; she did not remarry. After 
enactment of the statute referred to above Mrs. Sadler filed a claim,for payment 
of the $50 per month to which she was entitled. This claim was certified by the 
Coast Guard to the Civil Service Commission on January 2, 1951, but no payment 
has been made as the result of such claim. 

The Treasury Department has no objection to the enactment of H. R. 5349. 

The Department has been advised by the Bureau of the Budget that there is no 
objection to the submission of this report to your committee. 

Very truly yours, 
EK. H. Fouey, 
Acting Secretary of the Treasury 


Marcu 29, 1951 
Mrs. Epitu P. Powekut 
To: Mrs. Virginia Smith. 
Nurse’s care to her mother, Mrs. Willie P. Sadler $140 
Received pay in full from Mrs. Edith P. Powell 
Mrs. VirGINIA SMITH 


STATEMENT 


Matuews, Va.. Warch 30, 1951 
Mrs. Wit.re PETERS SADLER, 
Hallieford, Va 
For professional services $130 
Paid by Edith P. Powell 
Joun R. Giir, M. D 


BLAKES, MaTHEWS County, Va.. 


Mrs. Enityw PEARL Powe Lt, 
Hallieford, Va. 

Mar. 31, 1951: Funeral expenses of Mrs. Willie Peters Sadler, total com 
plete services s 
Paid in full April 6, 1951 

FosteR FUNERAL Homi 
By Winteert T. Foster 


To: The Committee on the Judiciary, United States House of Representatives 
Re: H. R. 5349, for the relief of Mrs. Edith Powell. 

This day personally appeared before me C. Aubrey White, a notary public of 
and for the State of Virginia and county of Mathews, Edith P. Powell, who, being 
first duly sworn, deposes and says: 

1. That she is the daughter and only heir at law of Mrs. Willie Peters Sadler 

2. That the husband of said Willie Peters Sadler, and father of Edith P. Powell, 
predeceased said Willie Peters Sadler. 

3. That the expenses of the last illness and funeral expenses were paid by 
Edith P. Powell, from joint funds owned by her and said Willie Peters Sadler, 
the substantial majority of such funds being the property of Edith P. Powell 
The amounts of such payments were as follows: Dr. J. R. Gill, $130; Mrs. Virginia 
Smith, nursing services, $140; Foster’s Funeral Home, funeral expenses, $785 
Receipts for these payments are attached hereto 


4. That said Willie Peters Sadler, the widow of Andrew B. Sadler, who was 
a retired lighthouse keeper, was entitled to a pension of $50 per month from 
September 1950 to March 1951, the date of the death of said Willie Peters Sadler, 
but said pension was not paid during the lifetime of said Willie Peters Sadler for 
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the reason that the necessary funds for payment of same were not appropriated 
until shortly before the death of said Willie Peters Sadler. 

5. That this affidavit is made for the purpose of anger the above- 
captioned bill providing for the payment of said pension to Edith P. Powell, as 
the only heir at law of said Willie Peters Sadler, to which said pension Willie 


Peters Sadler became entitled during her lifetime, but which was not paid for the 
reasons above stated. 


Epirn P. Powk.t. 


Subscribed and sworn to before me this 10th day of December 1951 by Edith P. 
Powell, who is personally known to me to be the person whose name is signed to 
the above writing, in the county of Mathews and State of Virginia. 

My commission expires on the 12th day of January 1953. 

Given under my hand and seal this 10th day of December 1951. 


[SEAL] C, AUBREY WHITE 


O 
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\W LIBRARY 


Apri 29, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 5479] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5479) for the relief of the estate of Flovd L. Greenwood, hav- 
ing considered the same, report favorably thereon with amendment 
and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 10, after the word “‘vehicle’’ insert: ‘“‘which accident 
occurred on United States Highway No. 60 near Tiptop, Kentucky, 
on October 4, 1949.” 

The purpose of the proposed legislation is to pay $10,000 to the 
estate of Floyd L. Greenwood, in full settlement of all claims of said 
estate against the United States as damages for the wrongful death of 
sack Floyd L. Greenwood as the result of an accident involving a 
United States Army vehicle. 


STATEMENT OF FACTS 


It appears that on October 4, 1949, Pvt. Carl L. Rayno, a member 
of Company A, 526th Armored Infantry Battalion, Fort Knox, Ky., 
was on detached service with the Two thousand one hundred and 
twenty-eighth Army Service Unit, engineer section, at Fort Knox, 
and was engaged upon duty as a truck driver under the supervision 
of the post engineer at that station. Private Rayno reported for duty 
at the carpenter shop, office of the post engineer, Fort Knox, on Octo- 
ber 4, 1949, at 7:30 a. m., with a 2k-ton Army dump truck, which 
he was assigned to drive on official business. This truck has been 
assigned to the carpenter shop, office of the post engineer, for post 
duty only, and Private Rayno had no authority to drive the vehicle 
any place except when specially authorized to do so. It appears that 
between 12:30 and 1 p. m. on October 4, 1949, Private Rayno was 
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authorized to drive said truck to his company headquarters and was 
directed to return therefrom direct to the carpenter shop. It was about 
2 miles from the carpenter shop to said company headquarters. 
After going to his company headquarters Private Rayno did not return 
immediately to the carpenter shop, as he was directed to do, but instead 
drove the Army truck to Tip Top, Ky., and then west on United States 
Highway No. 60. At about 1:20 p. m. he was driving said truck down 
grade in a westerly direction on United States Highway No. 60 at a 
speed estimated at between 30 and 35 miles per bour. It was raining 
and the pavement of the road was slippery. At the same time Mr. 
‘James W. Hook, of Cloverport, Ky., was driving his 1947 Chevrolet 
taxicab in an easterly direction on said highway en route to Louis- 
ville, Ky., carrying one passenger, Mr. Floyd L. Greenwood, of 
Cloverport. While rounding a curve the Army vehicle skidded across 
the center line of the two-lane highway and struck the left front 
portion of the taxicab. The impact of the collision knocked the 
taxicab through a guard rail on the south side of the road. 
The Department of the Army, in its report, states: 


After hearing all of the evidence in the case, including the testimony of the 
accused, the accused was found guilty of the charge and both specifications. On 
November 9, 1949, he was sentenced to be discharged from the service with a 
bad-conduct discharge, to forfeit all pay and allowances to become due after the 
date of the order directing execution of the sentence, and to be confined at hard 
labor for 1 year. The commanding general, Fort Knox, Ky., who convened the 
court martial, disapproved the finding that the accused was guilty of wrongfully 
and unlawfully operating a motor vehicle upon a highway while under the influ- 
ence of liquor. He approved the sentence of the court martial, but reduced the 
period of confinement at hard labor to 9 months. The Judge Advocate General 
of the Army, after a review of the record of the court-martial trial, found that 
such record was legally sufficient to support the conviction and sentence as modi- 
fied by the commanding general, Fort Knox. ; 

The evidence in this case shows that Floyd L. Greenwood was 51 years of age 
at the time of his death, and that he was in excellent physical condition immedi- 
ately prior to the accident of October 4, 1949. He was a tenant farmer, engaged 
in the raising of tobacco, corn, and chickens on a farm owned by Fackler Flood 
near Cloverport, Ky. Mr. Flood has estimated that Mr. Greenwood’s income 
amounted to approximately $3,440 per annum. Mr. Greenwood left surving his 
wife, Mrs. Martha Greenwood, 38 years of age, and 10 children ranging in ages 
from 20 years to 19 months. The Department of the Army has not been advised 
as to the amount of the expenses incurred in connection with the burial of the 
decedent or who paid them. 

On November 25, 1949, Mrs. Martha Greenwood, as administratrix of the estate 
of Floyd L. Greenwood, deceased, filed a suit against the United States in the 
United States District Court for the Western District of Kentucky (Civil Action 
No. 1773) for damages on account of the wrongful death of the decedent, in which 
she prayed for a judgment in the amount of $100,000, with costs. The plaintiff 
contended that she was entitled to maintain this suit under the Federal Tort 
Claims Act (60 Stat. 843; 28 U. S. C. 931), as revised and codified by the act of 
June 25, 1948 (62 Stat. 933; 28 U. S. C. 1346 (b)), and as amended by the act of 
April 25, 1949 (63 Stat. 62), which provides that the United States District 
Courts— 

‘‘* %* * shall have exclusive jurisdiction of civil actions on claims against 
the United States, for money damages, accruing on and after January 1, 1945, 
for injury or loss of property, or personal injury or death caused by the negligent 
or wrongful act or omission of any employee of the Government while acting 
within the scope of his office or employment, under circumstances where the 
United States, if a private person, would be liable to the claimant in accordance 
with the law of the place where the act or omission occurred.” : 

On June 8, 1951, after a trial on the merits, the court rendered an opinion in 
this case in which it was found that— 

“The proximate cause of the collision between Rayno’s truck and the taxicab 
driven by James W. Hook was the negligent operation of the Army truck by 





ESTATE OF FLOYD L. GREENWOOD 3 


Private Rayno in driving at an excessive rate of speed and in failing to drive the 
truck to the right of the center of the highway so as to avoid striking the taxicab 
which was being driven with due care and to his driver’s right of the center of the 
highway.” 

The court further found that at the time of this accident Private Rayno ‘‘was 
not acting within the scope of his employment as an employee of the Govern- 
ment,” and that the United States, therefore, was not legally liable for the damages 
arising out of the death of Floyd L. Greenwood. Thereafter, on June 12, 1951, the 
court entered a final judgment in the case in which it was ordered and adjudged 
that the plaintiff’s suit be dismissed with costs. From that judgment no appeal 
was taken by the plaintiff to the United States Court of Appeals for the Sixth 
Circuit, and the time for the filing of an appeal has long since expired. 

The evidence in this case clearly establishes that the accident of October 4, 
1949, was not caused by any fault or negligence on the part of Floyd L. Green- 
wood, or the driver of the taxicab in which he was riding as a passenger,but 
resulted solely from the negligence of the driver of the Army truck involved in 
said accident in operating said truck at an excessive rate of speed on a wet and 
slippery road and in failing to drive such truck to the right of the center of the 
highway so as to avoid striking other vehicles lawfully traveling in the opposite 
direction. Under the circumstances of this case the Department of the Army 
would have no objection to the granting of an award in a reasonable amount to the 
estate of Floyd L. Greenwood on account of his death. “The award of $10,000 

roposed by H. R. 5479 is fair and reasonable, and the Department, accordingly, 
cos no objection to the enactment of the bill. 


Therefore, your committee concurs in the recommendation of the 
Department of the Army, and recommends favorable consideration 
of the bill. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., December 6, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CELuER: Reference is made to your recent letter enclosing a copy of 
H. R. 5479, Eighty-second Congress, a bill for the relief of the estate of Floyd L. 
Greenwood, and requesting a report on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized and di- 
rected to pay, out of any money in the Treasury not otherwise appropriated, 
$10,000 to the estate of Floyd L. Greenwood. The payment of such sum shall be 
in full settlement of all claims of said estate against the United States as damages 
for the wrongful death of said Floyd L. Greenwood as the result of an accident 
involving a United States Army vehicle. The operator of said vehicle was not 
acting within the scope of his authority.” 

The evidence in this case shows that on October 4, 1949, Pvt. Carl L. Rayno, 
a member of Company A, Five hundred and twenty-sixth Armored Infantry 
Battalion, Fort Knox, Ky., was on detached service with the Two thousand one 
hundred and twenty-eighth Army Service Unit, engineer section, at Fort Knox, 
and was engaged upon duty as a truck driver under the supervision of the post 
engineer at that station. Private Rayno reported for duty at the carpenter shop, 
office of the post oo Fort Knox, on October 4, 1949, at 7:30 a. m., with a 
2%-ton Army dump truck, which he was assigned to drive on official business. 
This truck had been assigned to the c arpenter shop, office of the post engineer, 
for post duty only, and Private Rayno had no authority to drive the vehicle any 
place except when specially authorized to do so. It appears that between 12:30 
and 1 p. m. on October 4, 1949, Private Rayno was authorized to drive said truck 
to his company headquarters and was directed to return therefrom direct to the 
carpenter shop. It was about 2 miles from the carpenter shop to said company 
headquarters. After going to his company headquarters Private Rayno did not 
return immediately to the carpenter shop, as he was directed to do, but instead 
drove the Army truck to Tip Top, Ky., and then west on United States Highway 
No. 60. At about 1:20 p. m. he was driving said truck down grade in a westerly 
direction on United States Highway No. 60 at a speed estimated at between 30 
and 35 miles per hour. It was raining and the pavement of the road was slippery. 
At the same time Mr. James W. Hook, of Cloverport, Kv., was driving his 1947 
Chevrolet taxicab in an easterly direction on said highway en route to Louisville, 
Ky., carrying one passenger, Mr. Floyd L. Greenwood, of Cloverport. While 
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rounding a curve the Army vehicle skidded across the center line of the two-lane 
highway and struck the left front portion of the taxicab. The impact of the 
collision knocked the taxicab through a guard rail on the south side of the road. 

As a result of this accident the Army truck was damaged in the amount of 
$19.01, the taxicab was demolished, Mr. Hook sustained minor personal injuries, 
and Mr. Greenwood was severely injured. Mr. Greenwood was taken from the 
scene of the accident to the station hospital at Fort Knox where he died from his 
injuries on the following day. 

This accident. occurred about 2 miles from Tip Top, Ky., and about 4 miles 
from Private Rayno’s company headquarters. 

Patrolman William Leep, of the Kentucky State police, who went to the scene 
of this accident shortly after its occurrence, in his official report of the accident, 
dated October 4, 1949, stated that the driver of the Army truck was ‘‘under the 
influence of intoxicants” at the time the collision occurred and that— 


“Vehicle No. 1 [the Army truck] came around curve too fast and skidded across 
road into vehicle No. 2 [the taxicab of James W. Hook] knocking vehicle No. 2 off 
the road.”’ 

Sgt. J. F. Haywood, a member of the Seven Hundred and Seventy-second Mili- 
tary Police Battalion at Fort Knox, who also went to the scene of this accident 
shortly after its occurrence, in his official report of the accident, dated October 4, 
1949, stated that the driver of the Army truck was at the time of the accident 
driving under the influence of intoxicants. He further stated that the Army 
driver had admitted to him that he was driving too fast in view of the condition 
of the road, and that he was drinking and was on an unauthorized trip. Sergeant 
Haywood placed Private Rayno under arrest and returned him to Fort Knox. 

Private Rayno was tried before a general court martial on the charge of the 
violation of the ninety-sixth article of war, under the following specifications: 

(1) That on October 4, 1949, he did unlawfully kill Floyd L. Greenwood by 
driving a motor vehicle against him in a necligent manner; and 

(2) That he did on said date wrongfully and unlawfully operate a motor vehicle 
upon a highway while under the influence of liquor. 

After hearing all of the evidence.in the case, including the testimony of the 
accused, the accused was found guilty of the charge and both specifications. On 
November 9, 1949, he was sentenced to be discharged from the service with a 
bad-conduct discharge, to forfeit all pay and allowances to become due after the 
date of the order directing execution of the sentence, and to be confined at hard 
labor for 1 vear. The commanding general, Fort Knox, Ky., who convened the 
court martial, disapproved the finding that the accused was guilty of wrongfully 
and unlawfully operating a motor vehicle upon a highway while under the influence 
of liquor. He approved the sentence of the court martial, but reduced the period 
of confinement at hard labor to 9 months. The Judge Advocate General of the 
Army, after a review of the record of the court-martial trial, found that such record 
was legally sufficient to support the conviction and sentence as modified by the 
commanding general, Fort Knox. 

The evidence in this case shows that Floyd L. Greenwood was 51 vears of age 
at the time of his death, and that he was in excellent physical condition immedi- 
ately prior to the accident of October 4, 1949. He was a tenant farmer, engaged in 
the raising of tobacco, corn, and chickens on a farm owned by Fackler Flood, near 
Cloverport, Ky. Mr. Flood has estimated that Mr. Greenwood’s income 
amounted to approximately $3,440 per annum. Mr. Greenwood left surviving 
his wife, Mrs. Martha Greenwood, 38 years of age, and 10 children ranging in 
ages from 20 years to 19 months. The Department of the Army has not been 
advised as to the amount of the expenses incurred in connection with the burial 
of the decedent or who paid them. 

On November 25, 1949, Mrs. Martha Greenwood, as administratrix of the estate 
of Floyd L. Greenwood, deceased, filed a suit against the United States in the 
United States District Court for the Western District of Kentucky (civil action 
No. 1773) for damages on account of the wrongful death of the decedent, in which 
she praved for a judgment in the amount of $100,000, with costs. The plaintiff 
contended that she was entitled to maintain this suit under the Federal Tort 
Claims Act (60 Stat. 843; 28 U. S. C. 931), as revised and codified by the act of 
June 25, 1948 (62 Stat. 933: 28 U. S. C. 1346 (b)), and as amended by the act of 
April 25, 1949 (63 Stat. 62), which provides that the United States District 
Courts— 

“* * * shall have exclusive jurisdiction of civil actions on claims against 
the United States, for money damages, accruing on and after January 1, 1945, 
for injury or loss of property, or personal injury or death caused by the negligent 
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or wrongful act or omission of any employee of the Government while acting within 
the scope of his office or employment, under circumstances where the United 
States, if a private person, would be liable to the claimant in accordance with the 
law of the place where the act or omission oceurred.”’ 

On June-8;-1951, after a trial on the merits;the-court. rendered an opinion in 
this case in which it was found that— 


“The proximate cause of the collision between Rayno’s truck and the taxicab 
driven by James W. Hook was the negligent operation of the Army truck by 
Private Rayno in driving at an excessive rate of speed and in failing to drive the 
truck to the right. of the center of the highway so as to avoid striking the taxicab 
which was being driven with due care and to his driver’s right of the center of the 
highway.” 

The court, further found that at the time of this accident Private Rayno ‘‘was 
not acting within the scope of his employment as an employee of the Government,” 
and that the United States, therefore, was not legally liable for the damages arising 
out of the death of Floyd L. Greenwood. Thereafter, on June 12, 1951, the court 
entered a final judgment in the case in which it was ordered and adjudged that the 
plaintiff’s suit. be dismissed with costs. From that judgment no appeal was taken 
by the plaintiff to the United States Court of Appeals for the Sixth Circuit, and 
the time for the filing of an appeal has long since expired. 

The evidence in this case clearly establishes that the accident of October 4, 
1949, was not caused by any fault or negligence on the part of Floyd L. Green- 
wood, or the driver of the taxicab in which he was riding as a passenger, but re- 
sulted solely from the negligence of the driver of the Army truck involved in said 
accident in operating said truck at an excessive rate of speed on a wet and slippery 
road and in failing to drive such truck to the right of the center of the highway 
so as to avoid striking other vehicles lawfully traveling in the opposite direction. 
Under the circumstances of this case the Department. of the Army would have no 
objection to the granting of an award in a reasonable amount to the estate of 
Floyd L. Greenwood on account of his death. The award of $10,000 proposed 
by H. R. 5479 is fair and reasonable, and the Department, accordingly, has no 
objection to the enactment of the bill. 

If this bill is favorably considered by the Congress, it is recommended that 
after the word “vehicle’’ on line 10, page 1, of the bill, there be inserted the 
following: ‘‘which accident occurred on United States Highway No. 60, near 
Tiptop, Kentucky, on October 4, 1949.” 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely vours, 
FraNK Pace, Jr., 
Secretary of the Army. 


In THE District Court oF THE UNITED STATES FOR THE WESTERN DISTRICT OF 
KENTUCKY AT LOUISVILLE 


Civil Action No. 1773 


Martha Greenwood, Administratriz of the Estate of Floyd L. Greenwood, Deceased, 
Rural Route 1, Hardinsburg, Ky., plaintiff v. The United States, defendant 


MEMORANDUM 


This action was filed November 25, 1949, to recover for the estate of decedent 
Floyd L. Greenwood, $100,000 damages by reason of his wrongful death. 

Jurisdiction is claimed under the Federal Tort Claims Act (title 28, U. 8. C. A. 
sec. 2671). 

The taxicab in which decedent was riding came in collision with a truck owned by 
the United States, and then being operated by Cart’L. Rayno, a private in the 
United States Army. The collision occurred October 4, 1949, and Greenwood 
died the next. day, October 5, 1949, and plaintiff claims that at the time the truck 
was being driven by Rayno within the scope of his employment and that the col- 
lision was the result of negligence of the driver. 

The case was tried to the court, as required by the act, November 30, 1950. 

From the stipulation, response to the request for admissions and the evidence 
adduced by the parties at the trial, the court makes the following 
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FINDINGS OF FACT 


1. October 4, 1949, Carl L. Rayno, a private in the United States Army, sta- 
tioned at Fort Knox, Ky., was working under the supervision and control of 
Frank E. Goodman, a civilian employee of the United States at the office of the 
post engineer. 

Between 12 o’clock noon and 2 p. m., Private Rayno, driving the United States 
Army truck westwardly, approximately 2 miles west of Tiptop, Ky., on United 
States Highway 60, at a point described as the base of Gray Hampton Hill, was 
proceeding at an excessive rate of speed around a curve to the driver’s right 
when his truck struck a taxicab proceeding eastwardly, being driven by James E. 
Hook, Cloverport, Ky., in which Floyd L. Greenwood was a passenger. 

The driver of the taxicab, in an effort to avoid the collision, drove his cab to 
his right of the center of the highway so that the wheels on the right-hand side 
of the cab were entirely off the surface and practically to the edge of the berm 
of the highway. The Army truck was being operated at such a rate of speed 
that it skidded on the surface of the highway, made wet by a rain then falling, 
and proceeded over the center line of the highway and the impact of the truck 
striking the taxicab drove or knocked the latter through the guard rails along 
the south side of the highway. 

November 4 and 5, Private Rayno was tried by a court martial of the United 
States Army at Fort Knox, Ky., and by that court convicted of a violation of the 
ninety-sixth article of war, “in that Private Rayno did at Grayhampton, Ky., 
on or about 1415 hours, October 4, 1949, unlawfully kill F. L. Greenwood by 
driving a motor vehicle, to wit, a 214-ton 6-by-6 GMC dump truck, W-—4853416, 
against the said Greenwood in a negligent manner.” 

Private Rayno had admittedly been drinking whisky and beer on the night 
preceding the day of the accident and on the morning of the day of the accident 
he had drunk a quantity of beer, which he described as ‘‘two bottles’? when he 
testified at his court-martial proceeding and as “four or five bottles’? when his 
deposition was later taken in this action. 

At approximately 12:45, after Private Rayno had eaten his lunch, he requested 
permission from Goodman to go to his barracks to obtain his mail and upon his 
request being granted, he took the truck which he had been driving that morning 
in the performance of his duties, went to his barracks and then proceeded on 
United States Highway 31W off the Fort Knox reservation to United States 
Highway 60 en route to Bachman’s liquor store, in order to secure whisky for his 
personal use. 

Following the collision between the truck and the taxicab, Rayno was taken into 
custody by the military authorities and at 2:15 p. m. an alcoholic blood test was 
made in the laboratory at Fort Knox. The test was described as the ‘“Nieloux 
method,” in which it was determined that there were 3.0 milligrams of alcohol per 
cubic centimeter of blood. 

From the test and the testimony of William Leep, a member of the Kentucky 
State police, who was the first to arrive at the scene of the accident, the court 
concludes that Private Rayno was intoxicated at the time of the accident. 

There is a conflict with respect to whether Goodman authorized Rayno to use 
the truck for the purpose of going to his barracks to get his mail. Goodman and 
other employees around the office, in which Goodman was building maintenance 
superintendent, saw nothing on the morning of the accident to indicate that 
Rayno was under the influence of intoxicants, and at the time that Rayno requested 
permission to go to his barracks, Goodman was positive that he did not request the 
use of the truck. 

Nothing appears in the evidence to indicate that any conduct or manner of 
making the request on the part of Rayno would indicate to Goodman that Rayno 
intended to go any place except to his barracks for the purpose of szeing about his 
mail, and Goodman says that in his opinion Rayno was entirely sober when he 
requested permission to go to his barracks. 

It is concluded from the evidence that there was nothing in Rayno’s request, 
or his conduct or appearance at the time he made the request, that would have 
indicated to Goodman, in the exercise of ordinary care under the circumstances, 
that Rayno was intoxicated or unfit to be entrusted with the truck. It is further 
concluded that Rayno’s use of the truck on the trip to Bashman’s liquor store 
was not on any mission with which the United States was in anywise connected 
or in which it had any interest or on which Rayno could have been said to have 
been about the ordinary duties required of him, and was not a mission for which 
Goodman had any authority whatever to authorize the use of the truck. 
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CONCLUSIONS OF LAW 


1. This court has jurisdiction of the subject matter here involved and of the 
parties (28 U.S. C. A., title, sec. 2671, et seq.). 

2. The te&timony with respect to the blood alcohol test was incomplete in that 
“there is missing a necessary link in the chain of identification” of the blood taken 
from Rayno for the purpose of conducting the test and reported to have been 
tested in the report interpreted by the witness, Dr. Barnes (Novak v. District of 
Columbia ((C. A. D. ©.) 160 F. (2) 588)). 

3. In the use of the truck by Private Rayno, in going from Fort Knox reser- 
vation to Bashman’s liquor store for the purpose of procuring liquor for his 
personal use, Rayno was not acting within the scope of his employment as an 
employee of the Government (Parrish v. United States (95 Fed. Supp. 80) (D. C. 
Ga.)). In the Parrish case, the driver of an Army truck was engaged in moving 
the personal belongings of an Army colonel and had gotten the use of the truck 
by a written order of the commanding officer of the colonel whose personal belong- 
ings were being transported, and the soldier driving the truck. Judge Gonger 
held that such use of the truck was not within the scope of the employment of 
the driver and was illegal. 

The same reasoning is patently applicable to the use of the truck in the case at 
bar by Private Rayno. 

4. The proximate cause of the collision between Rayno’s truck and the taxicab 
driven by James E. Hook was the negligent operation of the Army truck by 
Private Rayno in driving at an excessive rate of speed and in failing to drive the 
truck to the right of the center of the highway, so as to avoid striking the taxicab 
which was being driven with due care and to his driver’s right of the center of the 
highway. 

CONCLUSION 


For the reason that the driver of the truck was not acting within the scope of 
his employment and was not upon any mission with which the United States was 
in anywise connected or interested, and for the reason that the use of the truck 
by Rayno was obtained without authority from Goodman, for the purpose of 
making the trip upon which the accident occurred, the United States is in nowise 
liable for the damages arising out of the death of plaintiff’s decedent, Floyd L. 
Greenwood. 

A judgment may be tendered dismissing the plaintiff’s petition and adjudging 
to the defendant recovery of costs. 

Roy M. SHELBOURNE, 
United States District Judge. 
Davip C. WALLs, ; 
United States Attorney, 
CHARLES F. Woop, 
Assistant United States Altorney, 
Morris W. REIGLER, 
Assistant United States Attorney, 
MatTrHEew QO. HENCHEY, 
Assistant United States Attorney, Louisville, Ky., 
Attorneys for Defendant. 
Doo.an, Heim, Stites & Woon, 
Louisville, Ky., 
Coo.LipGE, BECKER, Watt & Woop, 
Dayton, Ohio, 


Attorneys for Plaintiff. 
JunE 8, 1951. 
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AprIL 29, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 5496] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5496) for the relief of F. Archie Meatyard, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $500 
to F. Archie Meatyard, of Bethesda, Md., a United States commis- 
sioner, for the amount of fees which he earned between January 17 
and May 7, 1951, while acting as United States commissioner for the 
district of Maryland, but which was not paid because his term as 
United States commissioner expired on January 16, 1951, and through 
an oversight his appointment for another term was not effective until 
May 8, 1951. 

STATEMENT OF FACTS 


The Department of Justice, in its report, gives the facts in connec- 
tion with this claim, and recommends enactment. 

Therefore, your committee concurs in that recommendation. 

The letter from the Department of Justice is as follows: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEpuTY ATTORNEY GENERAL, 


Washington, November 5, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This is in response to your request for the views 
of the Department of Justice concerning the bill (H. R. 5496) for the relief of 
F. Archie Meatyard. 

The bill would provide for payment of the sum of $500.20 to F. Archie Meatyard, 
United States commissioner, Bethesda, Md., which sum represents the amount 
of fees which he earned between January 17 and May 7, 1951, while acting as 
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United States commissioner for the district of Maryland but which was not paid 
because his term as United States commissioner expired on January 16, 1951, 
and through an oversight his appointment for another term was not effective 
until May 8, 1951. 

In compliance with your request, a report was obtained from the Administrative 
Office of the United States Courts concerning this legislation. According to that 
report, which is enclosed, the basic fees disallowed total $361, and the applicable 
increases under the Federal Employees Pay Acts of 1945 and 1946 in the sum 
of $139.20 make up the balance of the sum of $500.20 specified in the bill. 

The report observes that although Mr. Meatyard served in a de faeto rather 
than a de jure status during the period in‘question, the services referred to were 
actually performed by him in good faith on behalf of the Government and in 
that respect the claim is meritorious. 

The report directs attention to a similar bill (H. R. 5307) which was enacted 
by the Seventy-ninth Congress, second session, and was approved on June 8, 1946. 

The Department of Justice finds no objection to the enactment of the bill. 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to submission of this report. 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 





ADMINISTRATIVE OFFICE OF THE 
Unirep States Courts, 
Washington 13, D. C., June 29, 1941. 
Memorandum for Mr. Whitehurst. 


With regard to the proposed action to be taken in submitting a bill for relief in 
behalf of United States Commissioner F. Archie Meatyard, Bethesda, Md., as a 
result of a lapse in his appointment status between January 17 and May 7, 1951, 
inclusive, which resulted in deductions by this office of all fees earned by him 
during this period, there are listed below the basic fees which were deducted from 
accounts which he submitted for the quarters ended January 31, April 30, 1951, 
arid the period May 1 to 7, 1951, and the additional compensation which would 


have been allowed him under the Federal Employees’ Pay Acts of 1945 and 
1946: 


Jan. 17 to 31, 1951: 





NN A eee Sd Ye ae tae edcued $37. 50 

PO Ee BUN go engl ~ ile eee ai ee 7. 50 

Public Law 390 a ee ee eat 

RE ait padi se 2 vale oie EG Ted 45. 00 

Feb. 1 to Apr. 30, 1951: oe 

I ara et Cy Figen eae he aoa one 

Pee BOW, BO. oon ce cuuce : a Sl iar oa ee a ae - 61. 70 

Public Law 390________- BR NS SOLS aS AS. Mee ate ae ea a .) ae 
Sat. ealta aeitar. 


May 1 to 7, 1951: 
Daa IE Pee Ue te aa . BOO 
Public Law 106 





E eS tt ess Ask Gusts des bias kaa bc 3. 00 
LOE ES eS eee “ en pa 4. 50 
Shik ere ee ec ie Ae en ere oe le ak eh ius og, pn 
I I Pk AI A me ah aE ee Sore _ 500. 20 


From our calculation the amount of a bill of relief to be submitted to the 
Congress should be $500.20. I am enclosing a copy of a bill enacted for the 
relief of John Duncan MeDonald, former United States commissioner in the 
western district of Michigan, which may be used as a sample in drafting a bill 
for the relief of Mr. Meatyard. 


J. A. CLEMENTS, Chief Auditor. 
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ADMINISTRATIVE OFFICE OF THE 
Unirep States Courts, 
Washington 13, D. C., July 10, 1951. 
Hon. Wiiu1aAM C. CoLeMaAn, 
Chief Judge, United States District Court, 
Raltimore 2, Md. 

DeaR JUDGE CoLEMAN: I enclose herewith a memorandum prepared by our 
chief auditor from which it appears that the amount which Commissioner Meat- 
yard was penalized by reason of the oversight in connection with his reappoint- 
ment was $500.20. Therefore, the bill for his relief should be prepared for that 
amount. I also enclose copy of an act for the relief of John Dunean MeDonald, 
approved September 30, 1944, which was enacted to take care of a similar situa- 
tion. I have used this act in preparing the draft of a proposed bill for the relief 
of Mr. Meatyard which is also enclosed. 

With kind regards, 

Sincerely yours, 
ELMORE WHITEHURST, 
Assistant Director. 


O 
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APRIL 29, 1952.—Committed to the Committee of the Whole House 
to be printed 


and ordered 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5836] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5836) for the relief of certain officers and employees of the 
Foreign Service of the United States, and others, who, while in the 
course of their respective duties, suffered losses of personal property 
by reason of the outbreak of hostilities in Korea, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

1. Page 5, line 24, after the figures ‘‘38’’, strike out ““Edward’’, and 
after the “L”’, insert “Edward”’. 

2. Page 7, line 13, strike out “Ernest” and insert ‘“Ernst’’. 

Page 9, line 25, strike out ‘Lucile’? and insert ‘Lucille’ 

Page 10, line 11, strike out ““Bobbits” and insert ‘“‘Boblits” 
Page 10, line 21, after the figures ‘‘724”’ insert: 

H. Lamar Aldrich, $221.58; Donald R. Auguston, $339; Lloyd R. Bradshaw, 
$1,675.92; Gus J. Chakalakis, $676.50; Frank L. Conley, $844; Warren D-. Conrad, 
$221.85; Harvey A. Denison, $760.40; Virginia L. Embree, $434.40; Alvin C. 
Enke, $192; Daniel J. Fogarty, $3,730; Attilio F. Gramolini, $1,586.63; Henry C. 
Heimann, $55.15; E. Arlene Hilyard, $929; Lanier C. Howell, $287.60; Robert C. 
Jaska, $379.50; Thomas J. Kitts, $553.20; Paul R. Lee, $2,300.34; Raymond D. 
Meade, $711.25; Byron W. Moore, $1,046; Robert C. Nash, $1,199; Richard L. 
Newhafer, $1,086; Edwin L. Niska, $142.25: Sheridan Osborne, $550.65; John W. 
Patton, $349.90; J. G. Petfison, $1,838.42; Lorence F. Pries, $138.15; K. Nagaraja 


ore Co 


Rao, $421.50; Marshall Reynolds, $1.271; Mabel A. Robertson, $279.30; W.. KK. 
Robertson, $260; Joseph Sabacky, $691.11: James R. Schermerhorn, $661.25; 
Lester M. Scott, $1,475; David G. Shaner, $217; Jobn Skory, $121; Charles B. 
Stewart, $855.63; Edward L. Traylor, $3,927.59; Joseph A. Zelinka, $1,839.98." 








2 FOREIGN SERVICE OFFICERS AND EMPLOYEES IN KOREA 


At the end of the bill add: 


Provided, That no part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and 
the same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be fined in any sum not exceeding 
$1,000. 

The subcommittee held hearings on this bill on February 20, 1952: 
Mr. Warde M. Cameron, Assistant Legal Adviser of the Department 
of State, together with Mr. Virgil V. Street of Mutual Security Agency, 
appeared and testified in behalf of this legislation. Since that time 
34 additional claims have been submitted to the subcommittee by 
the Mutual Security Agency, amounting to $27,262.06 which amount 
is in addition to that represented in the bill as introduced. 

These claims have been processed and reduced in the same per- 
centage as the claims originally submitted. 

After careful consideration by the subcommittee, it was the unani- 
mous opinion that the bill was meritorious and should be enacted. 

This bill contains 459 claimants and the subcommittee was of the 
opinion that an omnibus bill such as this would be better than to have 
459 individual bills introduced by Members of Congress. 

The following report and recommendation concerns a total of 425 
claims. This includes 208 claims for Foreign Service officers and 
employees of the Department of State; 185 claims for Foreign Service 
offic ers and employees of the Economic Cooperation Administration ; 

23 claims for contractor employees under ECA programs; and 9 claims 
for grantees under the De ‘partment of State’s exchange-of- -persons 
program. 

GENERAL STATEMENT 


The suddenness of the invasion of South Korea by the North 
Koreans on June 25, 1950, made the orderly packing and outshipment 
of personal property impossible. The safety of the American person- 
nel was one of the first considerations. The American Ambassador to 
Korea, the Honorable John Muccio, at 12:30 a. m., June 26, 1950, 
ordered the rapid evacuation of American mission employees and their 
dependents from Seoul, Korea. The dependent women and children 
were assembled at the American Chancery by 4 a. m., June 26, 1950, 
and were taken in busses and = to Inchon where the Vv embarked on 
a merchant ship for Fukuoka, Japan, under United States naval and 
air escort. A series of airlifts were set up at Kimpo to evacuate the 
remaining Americans in Seoul to Japan under fighter cover provided 
by the Far Eastern Air Force Command. 

All evacuees were instructed to take with them on the ships and 
planes only such personal effects as they could carry in one handbag. 
Due to the necessary speed with which the evacuation was accom- 
plished, packing was done hastily and under the further handicap of 
black-outs. Some employees were so occupied with official duties that 
they did not have time to gather any effects and thus departed with 
only the clothes they were wearing. In other cases, employees had 
to abandon their lugea ge at the airport because shar wasn’t room for 
it.on the planes. 
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INTERIM LOANS AGAINST CLAIMS PRIOR TO FINAL SETTLEMENT 


The problem of the Korean claims was brought to the attention of 
the Committees on Appropriations in August of 1950, at which time 
the Department of State and the Economic Cooperation Administra- 
tion, cognizant of the hardships that would befall some of the person- 
nel in the absence of early relief, and with the approval of the President, 
requested an appropriation and the authority to settle the claims. 
At that time, the House Subcommittee on Appropriations for State, 
Justice, Commerce, and Judiciary stated that it did not disapprove the 
principle underlying the payment of this type of claim, but felt that 
it should not provide the money for the payment of such claims with- 
out following the usual procedure in such cases. On the matter of 
alleviating hardship, it was “the judgment of the committee that 
advances on claims of ECA pe ‘rsonnel should be handled out of ECA 
appropriations made by the Congress for ECA and for State Depart- 
ment personnel out of funds of that Department entitled “Emergencies 
in the Diplomatic and Consular Services.”’ For the purpose of making 
advances to State Department personnel, the committee recommended 
an additional sum of $675,000 in the appropriation ‘Emergencies 
in the diplomatic and consular services” and stated its expectation 
that the Department of State would screen the claims most carefully, 
and in accordance with section V—56 
Regulations.' 

The Senate Appropriations Committee later considered this matter 
and concurred with the action of the House Subcommittee on State, 
Justice, Commerce, and Judiciary, and also stated that ‘advances 
made by ECA are to be made in accordance with regulations promul- 
gated by the De partment of State for its use in making advances 
in order to assure equity and uniformity.” ? ‘The $675,000 was appro- 
priated for ‘Emergencies in the diplomatic and consular services’’ in 


the 1951 Supple mental Appropriation Act (Public Law 843, approved 
September 27, 1950). 


, hote 4, of the Foreign Service 


CONSTITUTION OF THE JOINT STATE-ECA CLAIM BOARD 


The Department of State for many vears has had established 
procedures and regulations for submitting and considering claims of 
its Foreign Service employees for losses occurring as a result of war or 
other extraordinary conditions. Since the Economic Cooperation 
Administration, relatively speaking, is a new agency, it had no 
established procedures for the handling of such claims by its emplovees. 
Consequently, ECA requested the Department of State to lend its 
cooperation toward the consideration and eventual settlement of the 
claims of ECA personnel covered by this report. The proposal of 
ECA that a Joint State-ECA Claim Board be established to assure 
uniform treatment of the claims of employees of each agency was 
accepted by the Department of State and such a bodied was constituted, 


1 See H. Repts. Nos. 2987 and 9526, Sist Cong., 2d sess. 
2See 8S. Rept. No. 2567, 81st Cong., 2d sess. 
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CRITERIA ESTABLISHED AND APPLIED BY THE BOARD TO EACH CLAIM 


All of the claims presented herewith arose out of the same general 
situation and circumstances, that is, the sudden invasion of South 
Korea by the North Koreans and the emergency evacuation of the 
claimants from South Korea. All of the claimants were similarly 
affected in that none could take out more than he could carry in one 
handbag. Most of the affected personnel had gone to Korea for at 
least a 2-year tour of duty and in respect to personal property had 
equipped themselves accordingly. It was, therefore, recognized from 
the beginning that the losses would be substantial. It w as further 
recognized that it was most essential to consider the claims in such a 
manner that a consistently uniform treatment would result. It was 
felt proper and desirable, therefore, to work out a standard basis for 
adjusting the claims which would result in a recommendation to 
Congress that would be fair to the claimants, yet not unfair to the 
Government. 

Upon careful consideration, it was concluded that it would be uofair 
to expect the Government to reimburse the claimants on the basis of 
replacement value of the property lost. It was further concluded that 
it would be fair to both the Government and the claimants for the 
items on each individual claim to be evaluated on the basis of (1) the 
original cost or value to the claimant of the property; (2) the number 
of years that the claimant had had the use and enjoyment of the 
property; (3) the estimated useful life of the property. The board 
accordingly eanaiaed the claims on the basis of the foregoing factors. 


RECOMMENDATION 


The amounts recommended for reimbursement to the individual 
claimants represent, under the circumstances, the fair and reasonable 
value of the property which was lost. 

It is recommended that the sum of $934,767.23 be appropriated for 
the relief of the claimants; that the amounts sienna against the 
individual claims by the Department of State and the Economic 
Cooperation Administration be deducted by the General Accounting 
Office in making final settlement and that said amounts be deposited 
in the miscellaneous receipts of the United States Treasury. 


Attachments 


Exhibit A.—List of claims of Foreign Service officers and employees 
of the Department of State, including grantees under the exchange-of- 
persons program. 

Exhibit B.—List of claims of Foreign Service officers and employees 
of the Economic Cooperation Administration, including contractor 
employees i ECA programs. 

(Exhibits A and B show claimants’ names, grades, amounts claimed, 
amounts disallowed, amounts approved, amounts advanced, and 
amounts recommended for payment.) 

Exhibit C.—Foreign Service regulations governing personal prop- 
erty losses. 
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Recapitulation 











2 | Total 
| Num- | * rm oF | balance 
fore Total | Total | Total 
Agency | ber of |Total amount} ,; Se = oe recom- 
| claims | disallowed | approved advanced | mseuadh tor 
| | payment 
State: | | | 
Regular employees.__..-__- 208 | $654,037.31 ($235, 504.79 $282, 414. 69 
Exchange professors____- 9 8, 180. 85 2, 326. 90 5, 853. 95 
Subtotal_- 237, 831. 69 424, 386.47. 136, 117. 83 258, 268. 64 
ECA preety 
Regular employees edna 185 809, 285.55 | 308,507.91 | 500,777.64 | 135,280.00 | 365,497.64 


Contractor employees 2, 338. 84 9, 603. 12 Tan 9, 603. 12 


Subtotal. - 310, 846.75 | 510,380.76 | 135,280.00 | 375, 100. 76 





5 
Grand total__-....---- =o 548, 678.44 | 934, 767. 23 71, 397. 83 "663, 369. 40 


EXHIBIT A.—Foreign Service employees of the Department of State who sustained 
loss of personal effects as a result of the evacuation of Korea in June 1950 


| Balance 
Amount of} Amount Amount Amount recom- 
claim disallowed | approved | advanced | mended for 
| payment 


Abarno, Charles J.—FSS-10, a build- 


Claimant 








ing superintendent Re cea” | $1,487.68 598. O8 $889. 60 Pe $289. 60 
Abercrombie, Ellabeth—FSS-11, $3,320, | 
assistant supervisor file unit-___ iGeeonh: anne 1, 403. 50 1, 706. 65 $1, 000. 00 706. 65 
Abramson, Norman 8.—FSS- -13, $2,850, 
ERS 1,149. 00 538. 00 611. 00 545. 00 66. 00 
Algarotti, Josephine— FSS-13, $2,970, clerk- 
stenographer. _..__- 2,195. 90 644. 35 1, 551. 55 1, 551. 55 
Allen, Douglas D.—F SS-10, $3, 930, clerk | 
(billet manager) - 3,010.46 | 1, 019. 66 1, 990. 80 1, 000. 00 990. 80 
Allen, Ruth H.—FSS- 13, $2, 850, telephone 
operator. _____- : 966. 85 221. 95 744.90 |__.- 744. 90 
Anderson, Rhea—FSS-9-Contractu: al, su- 
perintendent, beauty solon _-- 4, 307. 60 1, 498. 10 2, 809. 50 1, 000. 00 1,899. 50 
Bach, Morton—FSS-3, $8,430, economic 
attaché... aa alie 23, 237. 99 11, 348. 41 11, 889. 58 2, 000. 00 9, 889. 53 
Bane, David M.—F SO-4, $6,330, second 
DI hndib bans ee dannne ; ; 17,259.45 | 9, 258. 50 8, 000. 95 1, 000. 00 7, 000. 95 
Beenbert. Francis E.—FSS- 8, $4,830, 
hog’ professor. 8, 601. 92 3, 392. 79 5, 209. 13 2, 500. 00 2,709. 13 
Bartz, Carl F., Jr.—FSS-8, $4,830, USIE 
professor ___- 4,125.45 1,077. 95 3,047. 50 1, 000. 00 2,047. 50 
Beacham, Joy K. —FSS-12, $3,210, account- 
ing clerk _- eer ree ene 1, 637. 40 785. 33 852. 07 800. 00 52. 07 
Beebe, Mary A.—FSS-11, $4,290, clerk- 
stenographer. - ; 4, 318. 30 1, 719. 25 2, 599. 05 1, 000. 00 1, 599. 0. 
Belew, James E.—FS8s- 13, $2,850, postal 
clerk - : eee 3 : 569. 00 194. 50 374. 0 285. 00 89. 50 
Benjamin, Louis K., FSS-2, $8,670, di- 
rector, JAS_. : 3, 838. 00 987. 50 2. 850. 50 1, 000. 00 1.850. 30 
Benner, Thomas E., Smith-Mundt pro- 
fessor, $500 per month ! si 761. 50 409. 50 352. 00 352. 00 
Berrean, James H.—FSS-4, $7,230, assist- 
ant security officer 2, 992. 00 5O8, 50) 2, 393. 50 2, 393. 53D 
Berry, Samuel—FSS-11, $3,690, Chief, 
Crypto Section 1, 189. 30 400. 80 788. 50 550. 00 238. 50 
Blankfield, Samuel—-FSS-11, $3,570, radio 
operator... * 2, 067. 38 532. 20 1, 535. 18 1, 000. 00 535. 18 
Boyle, Claire E.—FSS-13, $2,850, clerk- 
stenographer = 662. 91 200. 56 462. 35 330. 00 132. 35 
Bricker, Ralph O. ~FSS-2, $10,116, ad- 
ministrative officer 16, 152. 77 7,071. 83 }, O80. 94 1, 000. 00 8, O80. 94 
Bro, Albin -FSR-3, $8,330, cultural 
otficer, U BIE 2, 181. 13 765, 63 1, 415. 50 1, 000. 00 $15. ® 
Browne, Genevieve M.—FSS 12, $3,210, | 
accounting clerk 2, 849. 31 1, 145. 23 1, 704. 08 1, 000. 00 704. OS 
Bruun, Lorraine R.—FSS-12, $3,210, ac- 
counting clerk. 9, 534. 30 3, 270. 40 6, 263. 90 1, 000. 00 5, 263. 90 
Bugovies, Vasilys N.—FSS-11, $4,290, 
clerk _ _ . 10, 490. 90 3 499. 90 6, 991. 00 1, 000. 00 5, 991. 00 


See footnote at end of table, p. 10, 
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Exuisir A. Fore ign Service employees of the De partment of State who sustained 
loss of personal effects as a result of the evacuation of Korea in June 1950—Con 


Balance 
Claimant Amount of Amount Amount Amount recom- 
kelii . 
claim disallowed | approved | advanced | mended for 


payment 


Burke, Betty— FSS~9, $4,470, administra- 











tive assistant $2, 203. 04 $963. 38 $1, 239. 66 $1, 000. 00 $239. 66 
Caldwell, Elsie F.—FSS-7, $5,370, assist- 

ant cultural officer 3, 183. 00 1, 166. 00 2, 017. 00 75. 00 1, 267. 00 
Carmel, Joseph A.—FSS-13, $2,859, tele- 

phone operator 1, 835. 00 208. 50 1, 626. 50 900. 00 726. 50 
Chung, Harry C. C.—FSS-8, $4,050, prop- 

erty maintenance supervisor 2, 890. 98 888.13 ¢ 2,002.85 -. 2, 002. 85 
Chung, John—FSS-13, $2,850, translator 6, 471. 49 2, 133. 94 4, 337. 55 1, 000. 00 3, 337. 55 
Clarke, Helenann—FSS-13, $2,850, ste- Rk 

nographer $1, 977. 47 $728. 32 $1, 249.15 $1, 000. 00 $249.15 
Coan, John R.—FSS-8, $5,010, assistant 

superintendent, inventory control 6, 909. 00 2, 376. 00 4, 533. 00 2, 000. 00 2, 533. 00 
Colling, Guy T.—FSS-12, $3,210, person- 

nel clerk : 1, 211. 40 458. 00 753. 40 606. 00 147. 40 
Conkright, William A.—FSR-2, $10,330, 

economic adviser 7, 794. 91 3, 200. 96 4, 593. 95 1, 000. 00 3, 593. 95 
Cooke, Francis A.—FSS-9, $4,290, USIE 

professor 3, 579. 55 1, 296. 65 2, 282: 90 1, 000. 00 1, 282. 90 
Cory, Thomas J.—FSO-4, $6,630, second 

secretary . nas 9, 678. 49 3, 938. 84 5, 739. 65 1, 000. 00 4, 739, 65 
Crane, Anna M.—FSS-11, $3,570, property 

and supply assistant 3, 622. 81 1, 763. 20 1, 859. 61 1, 000. 00 859. 61 
Cross, Ezra L., Smith-Mundt professor, 

$460 per month !__. 3, 112.05 704. 35 2, 407.70 |-- 2, 407. 70 
Culpepper, Jane A.—FSS-10, $4,290, chief, 

payroll section 4, 481, 28 1, 962. 58 2, 518. 70 1, 000. 00 1, 518. 70 4 
Dale, Ira J.—FSS-10, $4,830, communica- 

tions supervisor - - - - on 3, 472. 65 100. 00 3, 372. 65 1, 000. 00 | 2, 372. 65 
Dawes. Shirley Ann—FSS-12, $3,210, per- 

sonnel technician s ; 00 406, 25 Be ote ease ~ccs 877.75 
Dawson, Owen L.—FSO-2, $11,400, 

economic counselor. ; 85 1, 548. 95 2, $28. 90 1, 000. 00 1, 828. 90 + 
Dickson, Rose M.—FSS-12, $3,210, clerk . 46 782. 23 1, 391. 23 1, 000. 00 391. 23 
Dieter, Arthur C.—FSS-8, $4,830, chief, 

commissary section __._-. 1, 062. 00 209. 00 853. 00 500. 00 353. 00 
Dix, Jefferson. Jr.—FSS-3, $7,950, budget 

and fiscal officer. _- - 7, 227.39 2, 846. 29 4, 381.10 1, 000. 00 3, 381. 10 
Doddridge, Winifred—FSS-12, $3,210, 

secretary 1, 473. 60 590. 60 883. 00 737. 00 146. 00 
Dreibelbies, Carrie E.—FSS-10, $4,830, 

nurse 2, 557. 40 1, 096. 45 1, 460. 95 1, 000. 00 460. 95 
Drew, Walter H.—FSS-8, $4,830, press 

officer 2, 336. 69 929. 79 1, 406. 90 1, 000. 00 406. 90 
Drumright, Everett F FSO-1, $12,000, 

counselor of Embassy 2 2. 984. 50 1, 09%. 50 1, 886. 00 1, 886. 00 
Dudenhoefer, Marion-—FSS-12, $38,350, 

stenographer el 1, 749. 57 770. 65 978. 92 978. 92 
Eckert, Theodore J.—FSS—6, $6,000, mana- 

ger American mission garage on 4, 135. 50 681. 50 3, 454. 00 1, 000. 00 2, 454. 00 
Edmundson, Ollie L.—FSS-10, $4,050, 

personnel assistant ; 2, 159. 75 728. 25 1, 431. 50 1, 000. 00 431. 50 
Emery, Muriel Gaspar—FSS-12, $3,330, 

clerk : 1, 833. 57 747. 84 1, O85. 73 1, 085. 73 


Emmons, Arthur B., 3d—FSO~, $8,800, 
Officer in Charge of Korean Affairs (on 
field trip to Seoul ey 259. 00 | 139. 50 119. 50 |.... a 119. 50 

England, Frank and Mary—FSS-%’s, 
$5,010 and $5,730, property control officer 
and administrative assistant 7, 002. 11 1, 986. 95 5, O15. 16 2, 000. 00 3, 015. 16 

Erwin, Edgar D.—FSS 


7, $4,830, public Se 
iffairs officer : PHD 2, 016. 90 500. 40 1; G50. OD 1-520. . =< 1, 516, 50 
Ewing, Alfred M.,exchange professor, $460 oa 
per month 1, 555. 90 383. 40 R308: WO issccccs + 1, 172. 50 
Farrior, John M.—FSO-6, $4,430, third ie 
secretary 7, 705. 60 2, 875. 95 4, 829. 65 1, 000. 00 3, 829. 65 
i 





Bee art 1, 484. 58 180. 10 1, 004. 48 734. 00 “61. 48 
FSS-9, $5,010, su per- 


FSS-12, $3,210, code 
2, 114. 30 935. 70 1, 178. 60 1, 000. 00 178. 60 
FSS-7, $5,530, super- 


yntrol 1, 683. 80 397. 35 1, 286. 45 875. 68 410. 77 





Lice! 635. 00 46. 50 SRS. 5O - ARR AD 
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loss of personal effects as a result of the evacuation of Korea in June 1950—Con. 


















Bal ce 
Olaimant Amount of Amount 1 Amo ecom- 
claim disallo d dy ! nded for 
ent 
Foreman, Mildred H.—FSS-12, $3,210, 
secretary $1, 396. 77 $553. 00 $843. 77 $700. 00 $143. 77 
Foster, Catherine E FSS-10, $3,930, 
billet manager 2, 425. 35 68. ) 742. 2 WOO. Of 742. 25 
Fredman, Herman B.—FSS-8, $4,830, 
publie affairs officer 2, 429. 33 945 1. 484. 1, 000. 00 484. 00 
French, Viola M.—FSS-12, $3,210, clerk 2, 616. 96 704. 61 1, 912. 35 1, 912. 35 
Fujioka, Roy Y.—FSS-13, $2,850, assist- 
ant postal supervisor 2, 943. 75 988. 00 1, 955. 75 1, 000. 0 955. 75 
Gage, Charles M.—FSS-12,. $3,210, ac- 
counting clerk 1, 479. 50 7 ) 1, 104. 00 740. 00 364. 00 
Gardner, Walter D.—FSS-3, $7,950, in- 
formation officer 9, 576. 88 3, 862. 10 , 714. 78 1, 000. 00 4, 714. 78 
Gavin, Thomas E. and Margaret D. 
FSS+4, $6,990, Director, Personal Serv- 
ices 11, 459. 32 5, 480. 26 5, 979. 06 2, OOO. (i 3, 979. 06 
Geil, Milton G., exchange professor, $500 
per month ! 261. 50 61. 50 2000. 00 200. 00 
Gerdt, Gene O.—FSS-8, $4,830, Chief, 
Personal Services 687. 00 240. 00 147. 00 447. 00 
Glennon, Thomas F.—FSS-6, $5,910, 
chief, telephone section 1, 559. 00 517. 00 1, 042. 00 500. 00 542. 00 
Gondek, Wanda—FSS-12, $3,210, stenog- 
rapher 2, 132. 00 842. 00 1, 290. 00 1, 290. 00 
Gonzalez, John—FSS-12, $3,930, radio 
technician 2, 165. 00 336. 00 1, 829. 00 1, 829. 00 
Gottfried, Faye—FSS-13, $2,850, clerk 10, 619. 53 6, 737. 90 3, 881. 63 1, 000. 00 2, S81. 63 
‘ Gresko, Lorraine T.—F‘$ 13, $2,970, clerk 2, 214. 00 594. 20 1, 619. 80 1, 000. 00 619. 80 
Grotjohan, Albert W. J.—FSS-6, $5,910, 
warehouse supervisor 7, 700. 75 2, 840. 80 4,859. 95 1, 000, 00 }, 859. 95 
Groom, Frances—-FSS-11, $3,690, super- 
visor, file unit 1,329. 78 430. 25 899. 53 600. 00 299. 53 
‘ Hanna, Roy 1.—FSS-~6, $6,090, property 
accountant 2, 456. 45 583. 45 1, 873. 00 1, 228. 25 644. 75 
Harpootian, Ovsanna—FSS-13, $2,970, 
clerk-stenographer 1, 604. 90 684. 00 920. 90 800. 00 120. 90 
Hatt, Reginald L.—FSS-8, $5,010, build- 
ing superintendent 1, 009. 50 353. 25 656. 25 519. 75 136. 50 
Heavey, Robert W.—FSS-7, $5,550, Chief, 
Security Branch _- ‘ 5, O70. 64 1, 865. 64 3, 205. Of 1, 000. 00 2, 205. 00 
Henderson, Ethel E.—FSS-12, | 
radio operator 1, 653. 00 611.09 1,041. 91 1,641. 91 
Henderson, Gregory—-FSO-6, $4,450, third 
secretary 2. 376. 00 204 (K 2 O82. 00 O00. Of 1, O82. 00 
Hess, Katharine P.. Smith Mundt pro- 
fessor, $4,000 per vear 939. 25 408, 25 31. 00 531. 00 
Hill, Paul E.--FSS-13, $2,970, file clerk 1, 970. 00 617. 75 1,352. 25 YS5. 00) G7. 25 
Hobson, Helen E.—FSS-13, $2,850, clerk 1, 271. 50 197. 50 774. 00 t OO 138. 00 
Hockstaetter, George—FSS-10, $4,050, 
building superinteudent_ } 369. 5 84.00 2 785. 50 1.000. 00 1. 785. 50 
Holbert, William D.—FSS-9, $4,320, build- 
ing superintendent cs 3, 924. 50 14. 00 2 960. 50 1. 000.00 1. 960. 50 
Holloway, Roy G.—FSS-10, $4,050, fire 
chief (JAS) 2, 763.15 799. 90 1, 963. 25 1, 000). 00 963. 25 
Holmes, Jonathan 1.—FSS-11, $3,570, di- 
rector, mail unit 938. 00 584. 90 584. 90 
Holt, Beatrice H.—FSS-7, $5,370, director, 
library services 3, 706. 00 1, 329. 00 2,377. 00 2, 377. 00 
Huhm, John D.—ESS-12, $2,970, assistant 
chief, motor repair 1, 818. 70 105. 60 1, 413. 10 SOIC), 613. 10 
Iavicoli, Mario B.—FSA, $1,456, radio op- 
erator-repairman 1, 588. 75 44. 40 1, 044. 35 044. 35 
Jablonski, Dolores M.—FSS-12, $3,210, 
accounting clerk 2, 347. 00 S41. Of 1, 506. 00 GOO. Of 506. 00 
Jacoby, Rolf—FSS-—6, $5,910, cultural af- 
fairs officer é ROS. 00 209, 00 629. 00 629. 00 
Jennings, Dwight O.—FSS-10, $4,830, re- 
frigeration engineer 2, 787. 00 293. 00 2, 494. 00 2, 494. 00 
Jesky, Ralph J.—FSS-12, $3,210, teletype 
repairman 729. 95 57. 95 572. 00 1.9 207.10 
Jose, Dorothy L-—FSs-7, $5,370, assistant 
chief of branch operations (USIS 4, 344. SY 1, 277. 94 Ot. 5 1, 000. Ot », 066. 95 
Keener, J seph A,—FSS , $2,970, ree- 
ords clerk S10. 50 277 M) 433. 00 
Kelre, Dexter E.—FSS—6, $5,910, ip 
Viso*, warehouse uit £35. 2 2. 382 ( 12. 5O 


See footnote at end of table, p. 10 
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| Balance 
Claimant Amount of| Amount Amount Amount recom- 
. . vlai < . 
claim disallowed | approved | advanced | mended for 
so payment 
ccletiall aiicehghiaateMtenis A uibuiniaiepedtanbeaieaReiaatames eatin 
Killam, Floyd L.—FSS-9, $4,150, fuel | | 
supervisor | $3,316.00 | $546. 00 $2, 770. 00 $1, 000. 00 $1, 770. 00 
Kim, Albert 8S. M.—FSS-10, $3,930, chief, | 
heating and plumbing section 764. 50 168. 50 596. 00 596. 00 
Kim, James Y.—FSS-12, $3,210, adminis- 
trative assistant (travel) 3, 806. 51 1, 402. 65 2. 403. 86 1, 000. 00 1, 403. 86 
Kim, Ricky H. K.—FSS-10, $4,500, heavy | 
equipment operator - .-| 4,396. 50 1, 547. 50 2, 849. 00 1, 000. 00 1, 849. 00 
Kim, Kobert--FSS-12, $3,210, dispatcher, 
transportation section. ____- . 3, 180. 45 1, 150.15 2, 030. 30 1, 000. 00 1, 030. 30 
Kim, Yon Ha—FSS-13, $3,330, property 
and supply assistant 5, 315. 3O 1, 963. 50 3, 352. 00 1, 000. 00 2, 352. 0O 
Kirkland, Travis, exchange professor, $500 
per month !_______ / 281. 50 86.75 194.75 |_... 194. 75 
Knez, Eugene—FSS-6, $5,910, cultural 
affairs officer __- ; 575. 00 175. 00 400. 00 ; 400. 00 
Krueger, Ruth C.—FSS-11, $3,570, assist- 
ant librarian (USIS mets 618. 00 217. 50 400. 50 |. 400. 50 
Lamh, John W., Jr.—FSS-12, $3,330, dis- 
patcher > . 760. 71 98. 21 662. 50 |. 662. 50 
Lane, Clarissa H.—FSS-12, $3,210, stenog- 
rapher : . 2,450. 15 917. 50 1, 532. 65 1, 000, 00 532. 65 
Lane, Robert J.—FSS-13, $2,850, mail clerk 2, 870. 24 1, 422. 34 1, 447. 90 1, 000. 00 447. 90 
Lanphere, Marillyn D.—FSS-13, $2,850, 
personnel clerk __ senha belkioe, hahaa 2, 042. 50 816. 50 1, 226. 00 1, 000. 00 226. 00 
Lau, Robert M. S.—FSS-8, $5,040, con- 
struction superintendent. _- 2, 740. 60 674. 60 2, 066. 00 1, 000. 00 1, 066. 00 
Leader, George E.—FSS-13, $2,850, super- 
intendent, messenger unit_- 1, 389.15 | 249.15 1, 140. 00 695. 00 445.00 ‘ 
Leary, Edward J.—FSS-8, $4,830, security 
investigator_._-. : 3, 755.50 | 1, 273.00 2, 482. 50 1, 000. 00 1, 482. 50 
Lee, Kenneth H. —FSS-10, $4,050, foreman | 
of carpenters._____- er 2, 483. 00 960.00 | 1,523.00 1, 000, 00 523. 00 
Lee, Kobert—FSS-10, $4,050, assistant 
superintendent, motor unit_. . 3, 272. 55 485. 55 2, 787. 00 1, 000. 00 | 1, 787. 00 P 
Lee, Tai Soon—FSS-13, $3,210, foreman, 
sheet metal shops ete te 2, 853. 30 807. 30 2, 046. 00 1, 000. 00 1, 046. 00 
Lighthall, Dewey, W.—FSS-9, $4,470, 
building superintendent. ‘ . 5, 375. 46 1, 797. 76 3, 577. 70 1, 000. 00 2, 577. 70 
Little, Joy C.—FSS-13, $3,33u, secretary 4,019. 76 1, 778. 95 2, 240. 81 1, 000. 00 1, 240. 81 
Little, Martin B.—FSS-5, $6,450, assistant 
chief, communications branch (J AS) 6, 113. 76 2, 036. 85 4, 076. 91 1, 000. 00 3, 976. 91 
Loftus, Victor H.—FSS-6, $6,450, dis- 
bursing officer 10, 993. 65 3, 373. 75 7, 619, 90 1, 000. 00 6, 619. 90 
Lucas, Gerald W.—-FSS-10, $4,050, steward 
and billet manager 731.00 90. (0 641.00 365. 50 275. 50 
McCann, Margaret M.—FSS-13, $3,336, 
stenographer 1,917.19 886. 69 1, 030, 50 1, 000. 00 30. 50 


McCue, Donald B.—FSS-4, $6,910, dis- 
bursing officer . 1, 296. 00 405. 65 890. 35 640. 00 250. 35 

MacDonald, Alex E.—FSS-6, $7,308, chief, 
accounting section 


3, 921. 95 1, O18. 20 2, 903. 75 1, 000, 00 1, 903. 75 
Macdonald, Donald 8.—FSO-5, $4,830, 
second secretary : a : 3, 684. 80 1, 763. 00 1, 921. 80 1, 000. 00 921. 80 
Manchester, Mary F.—FSS-12, $3,210, 
personne! clerk 2, 639. 00 1, 197. 00 1, 442. 00 1, 000. 00 442. 00 
Marsh, Robert H.—FSS-5, $7,230, budget 
and planning officer zl 7, 5A7. 83 3, 444. 98 4, 102. 85 1, 000. 00 3, 102. 85 
Marshall, Helen—FSS~13. $2,850, clerk ‘ 82. 05 419. 55 1, 162. 50 1, 162. 50 
Matson, Donald P.—FSS-8, $4,830, agent 
cashier —— ; 242. 50 42. 50 200. 00 200. 00 
Matthews, Glenwood B FSS-7, $5,370, 
administrative officer 7 ‘ 2, 230. 30 325. 50 904. 80 700. 00 204, 80 
Matthews, Patricia E.—FSS-8, $4,830, { 
teacher, USIE i tateleh ao aes 1, 234. 61 339. 22 895. 39 600. 00 295. 39 
Melkus, Franklin W.—FSS-11, $3,810, 
assistant billet manager 3 1, 086. 00 362. 00 724.00 |...- 724. 00 
Melnikoff, Oleg I.—FSS~4, $6,990, Assist- 
ant Chief, Supply Section _- —— 1, 730. 45 765. 60 964. 85 865. 00 99.85 
Miller, Hazel V.—FSS-13, $2,850, mail 
NE oe Bs eae 2, 864. 80 1, 058. 90 1, 805. 90 1, 000. 00 805. 90 
Millmore, William J.—FSS-11, $3,570, 
building superintendent acces 849. 30 168. 30 681. 00 681. 00 
Mintz, Earl F.—FSS-11, $3,690, radio 
operator = 366, 50 60. 50 306. 00 306. 00 
Molster, John S.—FSS~4, $7,230, budget 
analyst , 5, 315. 52 2, 634. 62 2, 680. 90 1, 000, 00 1, 680. 90 


See footnotes at end of table, p. 10. 
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| 


Claimant 





Morgan, Stuart E.—FSS—~4, $6,990, Chief, 
Communications Branch __.____...---- 
Moriarty, Lenore A.—FSS-12, $3,210, su- 
pervisor of switchboard _ 
Muccio, John J., $17,500, Ambassador. -_- 
Murray, Frank B.—F SS-7, $5,550, account- 


ant 

Noble, Glenn A. “exchange ‘professor, $500 | 
per ReMMINAS pte are ot nose oe, 

Noble, Harold J.—FSR-2, $10,700, first 
secretary - .__- 

Norris, Josef L.—F 88-12, $3,210, “clerk ___-- 

Oh, Sammy—FSS-11, $3,570, administra- 

' tive assistant_.....---- 

Olenik, Joseph E.—FSS-13, $2,850, “clerk _- 

Osborne, James R.—F ss-6, $5,910, radio 
officer - . .-- ‘ 

Osgood, Janet A.—FSS- 12, $3,210, clerk_-- 

Park, William M.—FSS- 8, $5,220, elec- 
trical engineer- ; Bean ees 

Parrette, Theresa—FSS-13, $2,970, clerk- 
typist. iS: 

Pierce, Henry x. Jr.—FSS- ‘. ~ $3,570, 
chief, motor maintenance - 

Pingleton, Edward C.—FSS-10, $4,650, 
foreman, heavy equipment --.. 

Plowman, Janice—FSS-9, $4,410, secretary 
to Ambassador -- 

Pott, William 8. A.— FSR. -3, $8,630, ‘infor- 
mation NS lad ole eae eceam ae 

Prendergast, Curtis W.—FSO-6, $4,730, 
third secretary. _...- 

Pyun, Philip K.—F 8S-7, $5, 550, assistant 
wphly supervisor --- 

John M.—FSS- 13, $2. 850, “supply 

and distribution clerk... 

Reinstatler, Joseph A. —FSS-12, $3, 450, 
biographic assistant 

Ridgeway, Williim G.—FSs-11, $3,570, 
motion-picture technician. ---.------- 

Rileigh, Walter A.—FSS-12, $3,150, se cre- 





tary 
Rivers, Carl E.—FSS-10, $4,050, drafts- 
ON a ea 
Roach, Dorothy H.—FSS-13, $2,970, pay- 
RN ia dias trtractin weenninainederéenleipinrans 
Robello, Eugene W.—FSS-8, $4,830, as- 
sistant chief, electrical engineering cndeenaeasd 
Roberts, John E.—FSS-3, $7,950, informa- 
WE IE occa nhc dee dene cubscccducsas 
Rodgers, Marjorie L.—FSS-13, $2,850, rec- 
IN nh oan 
Rogers, Leo J.—FSS-9, $4,800, Superin- 
tendent NI es race mpc siemens 
Rose, Robert H.—F ss -9, $4,480, billet 
superintendent eld ith eam lalate 
Rowe, Philip C.—FSS-10, $4,650, bio- 
NED GEOR 6 oS bin ond cent cnwesane a= 
Rudolph, Robert J.—FSS-11, $3,690, radio 
ee aus also rc tinniadelith epee tied 
Rutherford, Isabel—FSS-13, $3,210, pay- 
AS ES a 
Ryckman, Lawrence R.—FSS-5, $6,450, 
general services officer _ : 
Salmony, Alfred, Smith Mundt professor, 
$500 per month__.._-- : 
Schechter, Arthur M. FSS-7, $5, 550, as- 
sistant supervisor, S Supply Section __. 
Scherbacher. Marcus W.—FSS-3, $7,950, 
SUI age ttl. on sn ceaty 
Schwarz, Marjorie “D.—FSS-13, $2,850, 
clerk ___- 
Schwerin, William F.—FSs- 5, $6, 450, chief 
engineer. _- : 
Sherman, Robert W.—FSS-13, $3,210, 
radio repairman 





See footnotes at end of table, p. 10. 
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Amount of | Amount | Amount A t ae 
claim | disallowed | approved seemed emaate 

payment 
$1,379.75 | $448.50 | $931. 25 | $700. 00 $231. 25 
3, 142. 32 | 916. 50 | 2,225.82 | 1,000.00 1, 225. 82 
5,958.00 | 1,112.00} 4,846.00 |... 4, 846. 00 
2, 432. 50 | 391. 20 2,041.30 | 1, 000. 00 1, 041. 30 
702.15 | 175.15 Sa | | Saar 527.00 
1, 378. 00 | 311.00 | 1,067.00 |... 1, 067. 00 
891.35 205. 35 PA | ..........- 686. 00 
1, 879. 00 562. 00 A es 1,317. 00 
2,129.05 | 1,038.55 | 1,090.50 |--.------. 1, 090. 50 
2, 056, 50 215.00} 1,841.50 |... 1, 841. 50 
2, 251. 00 693.00 | 1,558.00 1, 000. 00 558. 00 
3,050.00} 1,308.00} 1,742.00 |...-...-.- 1,742. 00 
435. 50 108. 00 327, 50 218. 00 | 109. 50 
2,117.79 614.64] 1,503.15 |.....-_--- | 1,503.15 
4,117.50} 1,822.50} 2,295.00} 1,000.00 1, 295. 00 
2, 589. 55 | 983.05 | 1,606.50} 1,000.00 606. 50 
10, 040. 00 | 2,418.97 | 7,621.03 | 1,000.00} — 6, 621.03 
2, 526.45 | 580.70 | 1,945.75 1, 000. 00 945.75 
2, 487. 95 903.35 | 1,584. 60 | 1, 000. 00 584. 60 
5,787.65} 2,057.50 | 3,730.15 | 1,000.00 2, 730. 15 
1, 249. 95 | 316. 60 | 933.35 |.........- 933. 35 
4,497.80 | 1,681.85] 2,815.95} 1,000.00 1,815. 95 
1, 088. 70 166. 85 | 921. 85 Lh ates 921. 85 
10,336.98 | 3,877.18 | 6,459.80 | 3,000.00 | 3, 459. 80 
2, 564. 98 942. 92 | 1,622.06 | 1,000.00 | 622. 06 
1, 647. 25 635.25 | LOR ORT 8 1, 012. 00 
1, 687. 10 591.60 | 1,095.50 | 840. 00 | 255. 50 
1, 506. 78 501. 49 | 1, 005. 29 600.00 | 405. 29 
1, 233. 43 578.16 | 655.27 | 650.00 | 5.27 
1, 723. 95 606.95 | 1,117.00 862. 00 | 255.00 
1, 943. 50 474.10 | 1,469.40 — | 1, 469. 40 
399. 10 31. 70 | 367.40 |.....-..---. 367. 40 
3,371.76 | 1,152.58 | 2, 219. 18 | 1,000.00} 1,219.18 
1, 098. 00 | 304.00 | 794. 00 786.75 | 7.25 
522. 60 81. 60 600500 25552525 441.00 
1,051. 00 266. 00 785.00 | 525.00 | 260. 00 
3,552.50} 976.00 | 2, 576.50 |... | 2,576.50 
3, 358. 80 | 946.50 | 2,412.30 |.-.......-- 2, 412. 30 
441.00 | 139. 00 302.00 |..........- 302. 00 
495. 57 70. 00 CI Se cisissicrouce 425. 57 
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i 





| Balance 


} | 
Claimant | Amount of; Amount Amount Amount | recom- 
rr claim disallowed | approved | advanced | mended for 
payment 


Shregg, Geneva B.—FSS-11, $4,290, i 














accounting clerk | $4, 484.95 $1, 914. 57 $2, 570. 38 $1,000.00 | $1,570.38 
Shrck, L. Edward, Jr., exchange professor, | | | 

$400 per Month ! | 44.40 16. 40 | OE Bich t eccien 28. 00 
Sh lts, Lucy A.—FSS-8, $5,010, personnel 

technician 465. 00 159. 00 | 990.60 45... mn ensned 306. 00 
Sims, Helen D.—FSS-8, $4,830, teacher | | | 

(USIS) 1, 063, 15 102. 30 | 960. 85 545. 00 | 415. 85 
Sinclair, John T.—FSS-3, $7,950, person- | | | 

nel officer | 3,899. 70 541.70 | 3,358.00 1, 000. 00 | 2, 358. 00 
Sisk, Robert L.—FSS-10, $3,930, motor | } 

maintenance 785. 52 214. 75 | NN 570. 77 
Smith, Harold G.—FSS-10, $4,050, Admin- | | 

istrative Assistant Maintenance Section_| 800. 00 | 485. 00 | 315. 00 315. 00 0 
Smith, Ray M.—FSS-12, $3,330, telephone | | | 

lineman a | 426. 00 85. 00 | 341.00 | 213. 00 128. 00 
Smith, Robert F.—FSS-6, $5,910, chief of | i 

trans ortation ; 3, 459. 60 771.10 | 2,688.50; 1,000.00 1, 688, 50 
Smith, William P.—FSS-7, $5,500, assist- | | 

ant warehouse suervisor_ .| 747.00 | 198. 00 | Se An sews cemdinga 549. 00 
Song, Ok Mun—FSS-10, $4,830, plumber j | 

foreman... oS 1, 510. 00 501. 00 1, 009. 00 750. 00 259. 00 
Sprague, Delbert D.—FSS-13, $3,210, | | 

sup ly and procurement clerk .. | 750. 00 | 131.00 | 619. 00 | 315. 00 304. 00 
Southworth, Phyllis J.—FSS-13, $2,970, 

clerk ai 2, 343. 55 971.45 | 1,372.10} 1,000.00 372.10 
Stegner, Donald W.—FSS-9, $4,470, pro- | | | 

curement and supply officer . 4, 986. 46 1, 791.83 3,194.63 | 1,000.00 2, 194. 63 ? 
Stewart, James L.—FSR-2, $10,700, | } | 

director of USIE sie | 9,700.25 | 65,252.15 4, 448.10 1, 000. 00 3, 448. 10 
Stone, John—FSO-3, $8,930, first secretary.| 1, 143. 09 419. 00 724.00 |..... : 724. 00 
Tanner, Charles M.—FSS8-3, $7,950, mo- | | | 

tion-picture officer aa 9, 988. 47 4,355.74 | 5, 632.73 1, 000. 00 4, 632. 73 
Tedd, George R.—FSS~6, $6,090, radio | | | 9 

Officer Se 1, 145. 50 179. 50 | 966.00 | 600. 00 | 366. 00 
Urban, Clara L.—FSS-8, $4,810, em- | | | 

ployee-relations officer ‘ | 3,858.23 1, 904. 47 | 1, 953. 76 | 1, 000. 00 953. 76 
Van Putten, James D.—FSR, $7,230, | | | 

public-affairs officer a | 743.90 | 129. 90 tf eee ! 614. 00 
Van Vulpen, Eloise C.—FSS-8, $4,830, | | | | 

teacher (USTE) _.. a : ae 1, 401. 90 | 458. 90 | 943.00 | 700. 00 243. 00 
Whipple, Dorothy A.—FSS-7, $5,340, | 

assistant attaché ‘ ne |} 4,441.45) 1,905.50 2,535.95 | 1, 000.00 | 1, 535. 95 
Wilson, Carlin L.—FSS-7, $5,370, chief of | | | 

maintenance Ss : | 4,362.15 1, 292. 95 3, 069. 20 ail -| 3, 069. 20 
Wilson, Roger F.—FSS-12, $3,210, pro- | 

gram announcer... -_. sem | 1,706.00 | 826. 00 880.00 |.....- a 880. 00 
Witman, Francis E.—FSS-7, $5,550, | | 

supervisor, warehouse unit_. --| 1,146.72 396. 77 749.95 | 550.00 | 199. 95 
Yaste, Noble W.—FSS-11, $3,570, clerk 880. 00 | 162. 00 718. 00 440.00 | 278. 00 
Dunscombe, Florence T.—FSS-12, $3,210, | } 

clerk-stenographer...-.  ..-.-- ‘ > 83.98 | Reet « eee bimnwcee | 75. 00 
Wells, Royal H.—FSS-12, $3,210, refrig- | 

erator mechanic.._..........-- edsack needa 500. 00 360. 00 BD Be ce einis 140. 00 
Sabino, Joseph A FSS-10, $4,050, clerk. _| 1, 294. 35 117. 00 1, 177. 35 647.00 | 530. 35 
Stelmachwitze, George—FSS-7, $5,730, | | 

warehouseman a | 1,350. 00 | 453. 00 007.08 bik 897. 00 
Traver, Arthur B.—FSS-9, $4,830, super- j } 

visor, motor unit =e | 1,907.00 963. 00 | 8 OO Sb nntkepemnc’ 944. 00 
Kearney, Ralph M.—FSS-9, $4,470, per- | | | 

sonnel assistant | 9, 526.95 4, 129. 54 5, 397. 41 1, 000. 00 4, 397. 41 
Carr, John H. P.—FSS-12, $3,210, clerk 352. 23 105. 93 246. 30 |...- ae 246. 30 
Jackson, William R.—FSS-11, $3,690, | | i 

assistant billet manager : cee 418. 50 32. 00 BO Sicninctiainnieis 386. 50 

Total . . .---.-| 662, 218.16 | 237,831.69 | 424,386.47 | 136, 117.83 288, 268. 64 


! Exchange professor (Smith-Mundt Act). Totals of 9 claims listed on foregoing pages of this exhibit and 
included in t e above total figures: Amount of claim, $8,180.85; amount disallowed, $2,326.90; amount 
approved, $5,853.95; balance recommended for payment, $5,853.95, 
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Motu AL Security AGENCY, 
Washington 25, D. C., March 14, 1952. 
Hon. Tuomas J. LANE, 
Chairman, Subcommittee on Claims, 
House Judiciary Committee, Washington 25, D. C. 


Dear Mr. LANE: Reference is made to the committee’s decision of February 
20 that certain personal property claims which had not been submitted through 
the Joint State-ECA (MSA) Claim Board and which therefore were not included 
in H. R. 5836, should be referred to the State-ECA (MSA) Claim Board for proc- 
essing in accordance with the criteria which were applied by the Board to those 
claims already included in H. R. 5836. The committee further requested, by way 
of a telephone call from Mr. Walter Lee to Mr. Virgil Van Street, General Coun- 
sel’s Office, MSA, that when these claims were processed the Board should then 
submit its recommendations for payment to the committee with a view to having 
such claims incorporated into H. R. 5836 by an appropriate amendment. 

We are pleased to advise that, in accordance with your request, the following 
claims have been processed and the amounts as indicated are recommended for 
payment in settlement of the respective claims: 





i 
| Balance 














| 
| | 
Mote Amount of} Amount | Amount Amount recom- 
Claimant claim | disallowed | approved | advanced | mended for 
payment 
SE Ts ES on cn eoeeisennetaaoe $272. 7 $51. 12 | $221. 58 Bi tate e. $221. 58 
Chakalakis, Gus J..........-.-- atagtaee al 1, 098. 25 | 421.75 | 676. 50 |_-- eee 676. 50 
COOMA, VIII ie Bonne tonedninesincncn 345. 85 | 124. 00 | SRE Rea ocsenet 221. 85 
PN WINES 3 6S ieiccnnsennneessenns 801.70 | 367. 30 | 434, 40 j_-.-- con 434. 40 
Enke, Alvin C ea ea 235. 85 | 43. 85 | AO O8 fens) 192. 00 
Gramolini, Attilio ewes ere sek eo 2, 592. 27 | 5. 6 Ls. 6 4.5... ili 1, 586. 63 
Heimann, Henry O.__-------------------—- 60.91 | 5 TE Cc wcsmninee’ 55. 15 
es BNO © ooo oe os once ce heesainoed 461.35 | 287. 60 Saalccioes 287. 60 
I ir oeia Sicin enn nw eniiewrnines 598. 15 | 218. 65 379. 50 | 379. 50 
PI Na ites be lpincienta ime 3,739.09 | 1,438.75 | 2,300.34 ; 2, 300. 34 
Meade, Raymond D_...----------- mae 861. 60 150. 35 | 711. 25 711. 25 
I i on ain ecen cece cenes | 1,341.30 | 295.30 | 1,046.00 |__- : 1, 046. 00 
oie as eo cekateadakane 200. 35 | 58. 10 | 142. 25 }-- 142. 25 
NN a seenccncenscneinetinsneentistamninini j 611. 50 | 60. 85 LN Bitenctamennan 550. 65 
) 416, 65 66.75 | 349. 90 349. 90 
Pries, nae | 162. 15 24. 00 | TORI 8 ince iicasl 138. 15 
Rao, K. Nagaraja. -_..---- Seemann 465. 00 43. 50 $21. 50 sa 421. 50 
Robertson, Se Ae page cad 423. 30 144. 00 279. 30 279. 30 
Ee 349. 00 | 89. 00 260. 00 . 260. 00 
Schermerhorn, PORTE asc, oe 794. 55 133. 30 661. 25 661. 25 
Shaner, David G- Scciehdiin tess colegio ts | 310. 50 93. 50 / tt ; 217. 00 
RRs PR aitertenntny astnesninca shes deoaieeecesticeamend | 162. 00 41.00 121. 00 eniliee 121. 00 
RI dic ccectinssisctidarsiore teagan iilaiguirerditeiiiy 16, 304. 02 | ‘5, 050. 22 5), TER GS hase 7 Te 253 80 





There are 12 claims which the Board has been unable to process because of the 
lack of certain essential information. Action has been initiated to obtain such 
information, but because of the fact that these claimants are in distant places, 
it will take probably a month to six weeks to complete the processing of their 
claims. It is not considered advisable to delay action on the entire bill until these 
few claims have been processed. You are assured, however, that just as soon as 
the processing has been completed, the Board’s recommendations on the remaining 
claims will be forwarded to you. 

The names of the claimants whose claims are still pending before the Board for 
the above reasons are: Bradshaw, Lloyd; Conly, Frank L.; Denison, Harvey A.; 
Hilyard, Ethel; Newhafer, Richard; Petrison, Julius; Rey nolds, Marshall; 
Sabacky, Joseph; Scott, Lester; Stewart; Charles; Tray lor, Edward L.; : Zclinka, 
Joseph. 

If we can be of any further assistance to you in this matter, please do not 
hesitate to call upon us. 

Sincerely yours, 
J. F. ScHorn, 
Member, Joint State-ECA (MSA) Claim Board. 
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Mutvau Security AGEnNcy, 
Washington 25, D. C., March 20, 1952, 
Hon. Toomas J. LAN», 
Chairman, Subcommittee on Claims, 
House Judiciary Committee, Washington 25, D. C. 

Drar Mr. LANE: Reference is made to the committee’s decision of February 
20 that certain personal property claims which had not been submitted through 
the Joint State-ECA (MSA) Claim Board and which therefore were not included 
in H. R. 5836, should be referred to the State-ECA (MSA) Claim Board for proe- 
essing in accordance with the criteria which were applied by the Board to those 
claims already included in H. R. 5836. The committee further requested, by 
way of a telephone call from Mr. Walter Lee to Mr. Virgil Van Street, General 
Counsel’s Office, MSA, that when these claims were processed the Board should 
then submit its recommendations for payment to the committee with a view to 
having such claims incorporated into H. R. 5836 by an appropriate amendment. 

We are pleased to advise that, in accordance with your request, the following 
claims have been processed and the amounts as indicated are recommended for 
payment in settlement of the respective claims: 





| ' | Balance 

Amount 0 Amount Amount Amount recom- 
Claimant | claim disallowed | approved | advanced | mended for 

payment 
Bradshaw, Lloyd R $2, 947. 61 $1, 271. 69 $1, 675. 92 $1, 675. 92 
Fogarty, Daniel J 4, 348. 00 618. 00 3, 730. 00 3, 730. 00 
Hilyard, E. Arlene-. 1, 374. 00 445.00 929. 00 929. 00 
Nash, Robert C se 1, 435. 50 236. 50 | 1, 199. 00 1, 199. 00 
Newhafer, Richard L ; 1, 641.00 555.00 | 1, 086. 00 oe 1, 086. 00 
Petrison, J. G 2, 933. 82 1, 095. 40 1, 838. 42 1, 838. 42 
Reynolds, Marshall M-. . 2, 435. 50 1, 164. 50 1, 271.00 ; 1, 271. 00 
Sabacky, Joseph ; ..| 1,214.20 523. 09 691. 11 hares : 691. 11 
Stewart, Charles B ey sn 997.37 | 141. 74 | R55. 63 o 855. 63 
Zelinka, Joseph A-. ; se 2,946.01 | 1,106.03 1, 839. 98 ss - 1, 839. 98 
hacia dance wie --| 22,273.01 7, 156. 95 15, 116.06 | _- .| 15, 116. 06 


Sincerely yours, 
J. F. ScHoEN, 
Member, Joint State-ECA (MSA) Claim Board, 


Hon. Jack Z, ANDERSON, 
House of Representatives, Washington 25, D. C. 

Dear Mr. ANDERSON: Reference is made to Miss Gordon’s letter of October 25 
transmitting the personal property claims of Donald R. Auguston and Thomas J. 
Kitts to the Honorable Dean G. Acheson. Inasmuch as Mr. Auguston and 
Mr. Kitts were employed under ECA-financed contracts in Korea, Miss Gordon’s 
letter and the two claim files have been referred to ECA for handling. 

We see no reason for not including, by an appropriate amendment, the claims 
of Mr. Auguston and Mr. Kitts in H. R. 5836 which provides ‘‘For the relief of 
certain officers and employees of the Foreign Service of the United States and 
others, who, while in the course of their respective duties, suffered losses of personal 
property by reason of the outbreak of hostilities in Korea.’ These claims have 
been processed in accordance with the same principles and criteria that governed 
the adjudication of the claims already included in H. R. 5836 with the following 
results: 








Amount ap- 

Amount of | Amount dis- | proved and 
claim allowed recommended 
for payment 








Donald R. Auguston, electrical foreman aes. $397. 00 $58. 00 $3: 
Thomas J. Kitts, adviser to Korean Shipping Co : 960. 25 407. 05 


39. 00 














It is pointed out that the percentage disallowance is much greater in the case of 
Mr. Kitts’ claim because Mr. Kitts in his claim did not assume any depreciation 
but in all cases claimed the full purchase price of the articles lost. 








FOREIGN SERVICE OFFICERS AND EMPLOYEES IN KOREA 13 


We are retaining the claim files of Mr. Auguston and Mr. Kitts in accordance 
with the procedure followed in the cases of other claimants. 
held, however, are available upon your request for review. 

If we can be of any further assistance to you in this matter, it is suggested 
that you contact Mr. Virgil Van Street, General Counsel’s Office, ECA (Code 
140, Ext. 2803). 

Sineerely yours, 


Any claim files so 


D. A. FirzGERALp, 
Acting Administrator. 


Murvau Securiry AGENcy, 
Washington 25, D. C., April 2, 1952. 
Hon. Tuomas J. Lanz, 

Chairman, Subcommittee on Claims, 
House Judiciary Committee, Washington 25, D. C. 

Dear Mr. Lane: Reference is made to the committee’s decision of February 20 
that certain personal property claims which had not been submitted through the 
joint State-ECA (MSA) Claim Board and which therefore were not included in 

R. 5836, should be referred to the State-ECA (MSA) Claim Board for 
processing in accordance with the criteria which were applied by the Board to 
those claims already included in H. R. 5836. The committee further requested, 
by way of a telephone call from Mr. Walter Lee to Mr. Virgil Van Street, general 
counsel’s office, MSA, that when these claims were processed the Board should 
then submit its recommendations for payment to the committee with a view to 
having such claims incorporated into H. R. 5836 by an appropriate amendment. 

We are pleased to advise that, in accordance with your request, the following 
claims have been processed and the amounts as indicated are recommended for 
payment in settlement of the respective claims: 





} Balance 

“loi } Amount of| Amount Amount | Amount recom- 
Claimant | claim | disallowed | approved | advanced | mended for 

| payment 

} 

Conley, Frank L $1, 206. 50 $362. 50 $844. 00 $844. 00 
Denison, Harvey A_-_- A 1, 023. 40 263. 00 760. 40 760. 40 
Scott, Lester M awed |} 2,645. 25 1, 170. 25 1, 475.00 1, 475.00 
Traylor, Edward L 4 5, 586. 35 1, 658. 85 3, 927. 50 3. 927.50 
eee... wee Sg oy Vee 3, 454. 60 7, 006. 90 7, 006. 90 





Sincerely yours, 


J. F. ScuHoen, 
Member, Joint State-ECA (MSA) Claim Board. 


DEPARTMENT OF STATE, 
Washington, October 18, 1951. 
Hon. Sam Raypurn, 
Speaker of the House of Representatives. 

My Dear Mr. SPEAKER: There is transmitted herewith a draft of a bill, the 
enactment of which is recommended by the Department and the Economic 
Cooperation Administration. This bill requests an appropriation in the amount 
of $934,767.23 for the relief of certain Foreign Service officers and employees of 
the Department of State and the Economic Cooperation Administration who 
sustained the loss of their personal effects in June 1950 when the American staff 
evacuated South Korea. 

A report setting forth the circumstances under which these 425 employees 
abandoned their property is also attached. 

By agreement between the Department of State and the Economie Cooperation 
Administration, the claims covered by this report were considered and approved 
by a joint board comprising representatives of each agency. This procedure 
was desired by ECA since that agency had not been confronted with such claims 
theretofore and had no established regulations for processing them. 

The Department is of the opinion that the large number of claims submitted 
with this report and those of Departmental and Foreign Service personnel pre- 
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viously submitted, arising as a result of losses occurring during World War II, 
emphasizes the need for enactment of legislation granting to all agency heads 
authority to settle claims similar to that which will be conferred on the Secretary 
of Defense and the military secretaries if H. R. 404 is enacted to amend the 
Military Personnel Claims Act of 1945. It is believed that the settlement of 
such claims would be materially expedited if this Department and other agencies 
were granted authority to settle such claims directly out of appropriated funds. 
It is understood that draft legislation to accomplish this purpose has been sub- 
mitted by the Bureau of the Budget to the House Committee on the Judiciary 
for consideration. The Department recommends that some such legislation be 
enacted. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the presentation of this proposed legislation to the Congress. 

Sincerely yours, 
Dean ACHESON. 


H. R. 5836—A BILL FOR THE RELIEF OF CERTAIN OFFICERS AND EM- 
PLOYEES OF THE FOREIGN SERVICE OF THE UNITED STATES 
AND OTHERS, WHO, WHILE IN THE COURSE OF THEIR RESPEC- 
TIVE DUTIES, SUFFERED LOSSES OF PERSONAL PROPERTY BY 
REASON OF THE OUTBREAK OF HOSTILITIES IN KOREA 


House or REPRESENTATIVES, 
SuBcOMMITTEE No. 2 oF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C., Wednesday, February 20, 1952. 

The subcommittee met at 10 a. m., pursuant to call, in room 327, Old House 
Office Building, Hon. James B. Frazier, presiding. 

Mr. Frazier. The committee will come to order. 

We have before us today the consideration of H. R. 5836, a bill for the relief of 
certain officers and employees of the Foreign Service of the United States and 
others, who, while in the course of their respective duties, suffered losses of 
personal property by reason of the outbreak of hostilities in Korea. 

Mr. Frazier. Mr. Lee, I believe you have a statement you would like to make. 

Mr. Ler. Mr. Chairman, I should like to make a short statement in connection 
with this bill, H. R. 5836. 

There was a draft submitted to the Speaker of the House by the State Depart- 
ment, and it was introduced by Mr. Byrne. 

Before he left here, I discussed it with him, and he thought at that time that 
there should be a hearing, and that the representatives of the State Department 
and of the Economie Cooperation Administration should be permitted to come 
down and explain the bill in detail, in view of the fact that there probably was 
evidence that they could submit that is not in this report. 

Of course, there are quite a few private bills in here in connection with claims in 
Korea, and others to be introduced. If this bill is not enacted, these other bills 
will come in here, being presented by some Member of Congress, on a private 
basis. That is the reason he felt that this bill could cover all of these claims in 
Korea and would be in order. 

a Mr. Jonas. This is an omnibus bill, Mr. Chairman, allinone. Is that not right, 

Jalter? 

Mr. Ler. That is right. Mr. Street is with the ECA, and he can give you his 
report. There was a board set up to investigate these claims, and he was a mem- 
ber of that board. 

Mr. Frazier. This bill does not provide for general legislation, but rather for 
relief of these individuals? 

Mr. Ler. The one bill covers relief of these various individuals. 

Mr. Frazier. I thought it was mentioned here that we thought we were 
going to pass some sort of general legislation to authorize compensation for 
these people. 

Mr. Lex. That was a different subject altogether. 

Mr. Frazier. All right. Whom do we want to hear from first? 

Mr. Street. We would like you to hear first from Mr. Cameron. 

Mr. Frazrer. All right, Mr. Cameron, will you give us your full name? 
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STATEMENT OF WaRDE M. Cameron, Assistant LeGaL ADVISER, DEPARTMENT 
OF STATE 


Mr. Cameron. My name is Warde M. Cameron. I am with the Department 
of State, and I was one of the two State Department members of this joint State 
Department-Economic Cooperation Administration Board, which was established 
to consider these claims. 

Mr. Frazier. Now, will you just give us your views on this legislation, Mr, 
Cameron, please? 

Mr. Cameron. Thank you, sir. 

H. R. 5836 represents the joint recommendation of the Department of State 
and of the Economic Cooperation Administration. 

Although it was submitted by the Department of State, rather than by both 
agencies, that is just a matter of determination. 

The recommendation of our respective agencies is that the individuals listed in 
this bill be granted relief in the amounts of money stated opposite each of their 
names. 

There are 425 claimants included in the bill, and the total amount of money 
claimed by each one of these claimants was $1,483,445.67. 

The recommendation of this bill is that the total amount to be paid these 
claimants should be $934,767.23. 

The average claim of each individual in the Department of State was $3,051.70. 

The average amount which the Board recommended be disapproved is $1,096 
or 36 percent. 

The average of each claim submitted to the Economic Cooperation Administra- 
tion was $3,948.20. The average amount which the Board recommends be 
disapproved from that agency is $1,494.45, or we recommend disallowance of 
37.8 percent. 

Mr. Frazier. Mr. Cameron, may I ask you this question right there: 

Does that recommendation made, is it based on the investigation of the claim 
of each one of these individuals named in the bill? 

Mr. CAMERON. Yes, sir. 

Mr. Frazier. You say there was a 37 percent reduction? 

Mr. Cameron. Yes, sir. I would like to get into that, Mr. Frazier, if I may. 

Mr. Frazier. Just proceed, I wanted to clarify in my mind just how you 
arrived at this cut. 

Mr. Cameron, Yes, sir. 

After this evacuation took place, it became apparent that the employees of 
these two agencies had, for the most part, lost all of their personal property, 
household effects, clothing and so forth, which they had had with them in Korea. 
Each of these employees communicated individually with the two agencies and 
asked what action could be taken by the two agencies designed to relieve them 
for these personal property losses. 

At that point, since both agencies were involved, informal discussions were had, 
which resulted in a decision by the two agencies to establish a joint board for the 
consideration of these claims. 

That decision was based on two factors. One was that the Economie Coopera- 
tion Administration was a relatively new agency and had had little or no experi- 
ence with respect to claims of this type; whereas the Department of State has 
had for a number of years a claims board, which has considered claims of this 
Foreign Service employees, which arose under just those circumstances such as 
these. The Economic Cooperation Administration wanted to take advantage of 
the experience of the State Department Board, which it had had previously with 
respect to these claims, in sending its reeommendations to the Congress. 

So, we agreed with the Economic Cooperation Administration to have a com- 
bined board. 

The other factor which went into making up the decision to consider these 
claims jointly was the fact that all of the claims arose out of the same set of 
circumstances, and involved employees of both agencies. It was thought that 
in view of the fact that over 400 people were involved, from two different agencies, 
there was very good reason to make sure that the treatment accorded by each 
agency to its respective claimants was uniform. We did not want the Economic 
Cooperation Administration adopting one sort of formula and the Department 
of State adopting another one. 

So we established this Board, by agreement of the respective departments, and 
et of the claims which had been received by each agency were referred to this 

oard. 
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Now, the Department of State has had a policy for a number of years of ac- 
cepting for consideration claims of its employees resulting from losses while 
engaged in official duties abroad, where the losses resulted from no fault or negli- 
gence on the part of the individual and where the losses resulted from capture or 
damage to their property as the result of the action of an enemy or destruction of 
the property by themselves, in order to keep it from falling into the hands of an 
enemy, or because they had to abandon their property because there was no 
transportation for transporting the property out of the evacuation area. 

The Board considered that all of these claims were in that category, and I wil! 
make reference in just a moment briefly to the circumstances prevailing there at 
the time. 

The Board proceeded to consider these claims, and, in so doing, found that a 
number of them, well, first let me say that we asked each claimant to submit his 
claim, furnishing information as to what he paid for each of the items contained 
in his claim, giving the Board the year that he purchased the item, and also 
furnishing information as to the condition of the item as to its serviceability, 
when it was lost, and also the estimated value from the claimant’s point of view, 
as to what that property was worth. 

Upon receipt of these claims, and an examination of them, before we started 
out considering them one by one, it became apparent that some of the claims 
were in appreciated amounts. Others were in depreciated amounts. In other 
words, some claimants asked for less than what it cost. Others asked for exactly 
the compensation, for exactly what the item cost. Others asked for more than 
it cost, based on the fact that they felt that they should have the replacement 
value rather than compensation for whatever the item cost them in the beginning. 

The Board decided that in no case should we pay the appreciated value of 
anything. We considered that if a man, for instance, purchased a suit of clothes— 
and I give this by way of illustration—in 1946 for $100, he was not justified in 
asking for $125 for that suit of clothes because it would cost him $125 to replace 
it today. Other claimants paid $100 for the suit in 1946 and asked for $75, 
taking into consideration the fact that it had had 4 years of service and that 
they had had 4 years of use out of it. Other claimants asked for the $100 with- 
out deducting any depreciation, and without asking for any appreciation. 

So it was in that atmosphere that we had to arrive at some solution as to how 
to treat all claimants equitably, bearing in mind that they all prepared their 
claims on a different basis. 

So the Board decided, as the State Department Board has done through the 
years, that it would recommend for payment only the actual value as determined 
by the Board and not the value as determined by the claimant. 

In order to come to some decision as to what that value was, we established a 
formula, which formula was based on the actual purchase price of the claimant 
and when he had purchased the item, the estimated life of the item, and the num- 
ber of years he had had the use of that item. So, in the case of a suit, as mentioned 
to you a moment ago, if a man paid $100 for a suit and the estimated life of a suit 
was 4 years, we depreciated that suit for the number of years that the claimant 
had had the use of it, and whatever that depreciated figure came to was the amount 
of money which we allowed that claimant, and this went to make each of the totals 
opposite each of the names in H. R. 5836. 

We did not use commercial standards, established by the industry which manu- 
factured the product, although we felt some responsibility for not making a 
recommendation which might in any way be inconsistent with those standards. 
So we took the trouble, before we considered these claims, of going to various retail 
stores in Washington, various insurance companies, and in some cases manu- 
facturers and storage warehouses, and what not, in order to find out what, in 
their opinion, was the estimated life of a particular article which a manufacturer 
made or sold. 

While we did not adopt these figures in their entirety, we do know that the 
figures that we adopted resulted in a recommendation which would not have been 
inconsistent with the commercial practice, had the property been insured. and 
paid for by a commercial insurance company. 

Now, it was on that basis, gentlemen, that we arrived at these figures. The 
Board met—I don’t know the exact number of times—but I understand it was 
over 50. I have not counted them myself. We held meetings three times a week, 
once we started this job, until we completed the job; and we went over every 
claim individually, and every item of every claim, so that the results which we 
have achieved here are based on a complete analysis and investigation of every 
claim, based on the formula which I just referred to. 
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Now, I would like to say a word about the circumstances in Korea. 

Mr. Frazier. Let me stop you right there. 

Mr. Cameron. Yes, sir. 

Mr. Frazier. I notice the large number of claimants listed. Does the sum of 
money which appears after each of their names represent their actual claimed loss 
or is that the sum minus the 37 percent deduction? 

Mr. Cameron. That is the amount which we recommend for payment. I 
think our report to the Congress contained both figures, but the bill, of course, 
just contains the figure which we recommend be paid. 

Now, your question, Mr. Frazier, reminds me of one other thirtg that we should 
like to say at this point. 

We received authorization from the Congress in 1950, to make advances to 
these people to alleviate the hardship which was imposed upon them by this 
evacuation, and we have made advances to all of them in the amount of $1,000 or 
half of their claim, whichever was less. So that any amount appropriated for 
their relief will have deducted from that figure the amount of the advance which 
has been made, and the amount of the advance will be deposited in the Treasury 
to ‘‘Miscellaneous receipts.”’ 

Mr. Jonas. May I ask a question at this point, Mr. Chairman, or let Mr. 
Cameron finish? 

Mr. Frazier. Go ahead. 

Mr. Jonas. I am not quite clear on the background of this piece of legislation. 
That is, how, in the first instance, did all of these people get over to Korea? 

Mr. CamMrERON. Well, some of them, 183 of them, or I should say rather 208 
of them, were members of our diplomatic mission in Seoul; 183 of them were 
members of the Economie Cooperation Administration’s economic mission. 

Mr. Jonas. Well, then, there were two classes, one the diplomatic corps, who 
were under the jurisdiction of the State Department? 

Mr. CaMERON. Yes, sir. 

Mr. Jonas. And the other group was under the jurisdiction of the, what you 
might term a quasi or independent body, that was created here, a legislative 
body created by Congress? 

Mr. CaMERON, Yes, sir. 

Mr. Jonas. And subsequent to their moving in or getting themselves adjusted, 
or whatever you want to call it, the Communists moved in. This is all the 
result of the Communists stepping in and driving them out and taking possession 
of their worldly goods—lock, stock, and barrel—we might say, is that correct? 

Mr. Cameron. Yes, sir. I would like to talk about that, if I may. 

Mr. Jonas. First, I want to follow this up a minute, if I may, with the chair- 
man’s permission. 

Mr. Cameron. Certainly. 

Mr. Jonas. Now, after this had transpired, how was this board created that 
you are speaking about now? This inquisitorial, investigative board? 

Mr. Cameron. The board was created by exchange of letters between the 
Deputy Under Secretary of State, Mr. Humelsine, and I think Donald Stone, 
of the ECA, who agreed, after informal discussions, that since we both had em- 
ployees out there, we should consider recommending to Congress relief for these 
people who had lost their property, and that uniform treatment ought to be given 
to each of the respective claims. 

In order to assure uniform treatment, the two agencies, by an exchange of 
letters, established this board. 

Mr. Jonas. How many were on the board? 

Mr. Cameron. Four, sir. The board consisted of Mr. William Beck, a Foreign 
Service officer, who was the chairman. 

Mr. Jonas. Was he connected with the diplomatic corps, or with the ECA? 

Mr. Cameron. Mr. Beck was in the diplomatic service, Mr. Jonas, but was not 
in Korea. He is a Foreign Service officer, who has, since this Board began its 
discussions, retired from the service. He reached the retirement age. 

Mr. Jonas. At the time he was appointed, what were his duties, and where was 
he assigned? 

Mr. Cameron. At the time he was appointed, sir, he was assigned to the 
Department of State. 

Mr. Jonas. Here in Washington, D. C.? 

Mr. Cameron. Yes, sir. Before that he had been consul at Southhampton, 
England. 

Mr. Jonas. Who was the next one? 
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Mr. Cameron. The other member of the Board from the State Department 
‘was myself. 


Mr. Jonas. What is your position? 

Mr. Cameron. I am Assistant Legal Adviser in the Department of State. 

Mr. Jonas. All right. Who are the others? 

Mr. Cameron. The two members from the Economic Cooperation Administra- 
tion were Mr. Street, who is in the general counsel’s office. 

Mr. Jonas. In the ECA? 

Mr. Cameron. Yes; in the ECA. 

Mr. Jonas. And who else? 

Mr. Cameron. Mr. Shoen. 

Mr. Jonas. So you have everybody here but the one man? 

Mr. Cameron. Yes; and he has retired. 

Mr. Jonas. How long have you been passing on these claims? For how long 
a period of time? 

Mr. Cameron. We held our first meeting, I think, in November. We held 
meetings as early as August, but the Board wasn’t formally established until 
November. 

Mr. Jonas. That is 1950? 

Mr. Cameron. Yes, sir. We continued holding meetings, as I say, three times 
a week. There were one or two exceptions to that, of course. The meetings 
were held, I think, through last summer or just prior to the date that this report 
was submitted. We were full-time employees of our respective agencies, and we 
took this job on in addition to our regular duties. It was rather burdensome, 
but we were not employed for the specific purpose of considering these claims. 

Mr. Jonas. Were all of these individuals brought in, or did you take some of 
the testimony by affidavit or by deposition, or how was it done? 

Mr. Cameron. None of the individuals were brought in. 

Mr. Jonas. None were brought in before the Board? 

Mr, Cameron. That is right. They were not brought in before the Board 
for this reason: After the evacuation, 425 people could not be left sitting around in 
Washington, and it was not feasible to bring them all back to Washington. Many 
of the State Department people were reassigned immediately to other parts of 
the world, some in Europe, some in the Far East. I think the Economic Coopera- 
tion Administration people were either assigned elsewhere or they resigned and 
retired from the service and are now Lack in their private undertakings. So we 
did not call people in, and all of the claims are supported by affidavits. 

Mr. Jonas. By the individual claimants? ’ 

Mr. Cameron. By the individual clain:ants, supported by an affidavit by some 
body who was familiar with the quantity of the individual items those people had. 

Mr. Jonas. Each individual claimant was separately processed, either by 
affidavit or by collateral investigations, and so on? 

Mr. CaMERON, Yes, sir. 

Mr. Jones. Just one more question, Mr. Chairman, and then I will be through. 

Mr. Frazier. Go ahead. 

Mr. Jonas. I notice in your report, or in the bill, that there is quite a divergence 
between the amounts claimed, that is, one claim here is for $200 and then they 
go up to $10,000. Can you briefly state what caused that hiatus or that big 
difference? Presumably, I suppose it was caused by the positions which the 
various people held, but I just want to have that cleared up in my mind. 

Mr. CaMERON. Yes, sir. I think that resulted from two things, anyway. One 
is the rank of an individual. He might have been the Ambassador. The Ambas- 
sador’s case is in here, as is that of the Chief of the ECA Mission. All of our 
diplomatic officers are in here. Those people had been in the Foreign Service for 
a number of years, and had been carting their enane around the world with 
them, that is, their furniture and everything else. Wherever they would go, if 
we did not provide them with furnished quarters, in a post, to which they are 
assigned, they would take their own stuff with them. 

One factor which goes to make up the large claims is the fact that many of 
these people had their families with them. While there are 425 claimants, the 
total amount in there represents reimbursement, probably, for the property of 
over 1,000 people, including wives and children, you see. Some people, I think, 
had as many as five and six children with them in Korea, as well as all their 
household belongings, and all of the clothes of their wives and children. Now, 
the people who submitted a claim for $200 or $300 are probably lower ranking 
people, or younger people who were single and who had gone out there on mes- 
senger jobs or code clerks’ jobs, or administrative jobs on either of the two mis- 
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sions, and who lived in a boarding house or in a rooming house somewhere, and 
consequently did not see fit to take their household belongings with them, or 
they did not have any to take with them. 

They have only claimed for what they lost, and what they lost was theirs 
normally, just what they had on their backs, plus their other suits. 

Mr. Jonas. The big difference, I assume, would be brought about by the status 
of the employee or the assignment. If he was an Ambassador, of course, he had 
a much bigger responsibility than the people who were just there running errands. 

Mr. CamErRon. That is right, sir. 

Mr. Jonas. Just one more question, and that is this: Is this proceeding a 
matter of first impression or is there a precedent for this in your Department? 

Mr. Cameron. There is precedent in our Department, Mr. Jonas. The 
State Department has had, I think, for at least the last 15 years, a Claims Board 
which has considered claims of its Foreign Service officers who have lost property 
while performing their duties abroad. We had a number of those claims arise 
in World War IT. 

The Board has annually sent up a bill to this committee, recommending relief 
for these people in the State Department, as a result of the actions of this Board, 
which was established 15 years ago. 

My recollection is that the secretary of the Board told me yesterday that the 
Congress has never failed to accept the recommendation of the State Depart- 
ment’s Board whenever it has sent a recommendation here for the relief of one 
of its employees. 

There has been a private law enacted each year for the past few years. 

Her figures were that we have previously submitted a total of $800,000 worth— 
or rather, that we have previously received a total of $800,000 worth of claims for 
State Department people. We have approved claims in the total amount of 
$550,000, and in each instance a law has been enacted by the Congress authorizing 
the Government to pay off those claims to the people who were covered by the 
recommendations we sent up. So there is a precedent for this definitely, sir. 

Mr. Jonas. The figures that you have established here, I understand, are based 
substantially upon this proceeding or approach to it? I mean, that I have 
followed you, and I think I have your statement in mind. 

You did not take the figures that were sent in. Let us say, if I had an overcoat, 
and I paid $125 for it 2 years ago, and if I wanted $125 for it, as I understand it, 
you did not allow what was the cost to replace it, to furnish me with a new gar- 
ment, but what vou did was to take the value on the day they lost it, or what, in 
your opinion, you considered to be a reasonably fair value for that article, and in 
that respect you took into consideration the wear and tear on that coat. 

em what evidence do you have to substantiate that? 

Mr. Cameron. What we had was this: I think that the average life of an over- 
coat, using you own example, was determined to be 4 years. Let us assume that 
it is 4 vears. 

Mr. Goopwin. The Members of Congress have to make theirs go a lot longer 
than 4 vears. 

Mr. Cameron. And I do too, sir. 

Mr. FrazikEr. I started to say that possibly the members of the State Depart- 
ment had so Many suits that they would last longer, but Congressmen have to 
wear theirs all the time so they don’t usually last 4 vears. 

Mr. Goopwin. You don’t take into consideration when we are away on 
vacation. 

Mr. CamMERON. We have determined the life of an overcoat to be 5 vears. Now, 
that is our own determination; Mr. Jonas, and it is based on our informal discus- 
sions with clothing manufacturers and retail clothing merehants. We established 
5 years as the average length of life of an overcoat. 

Now, an individual says that he paid $100 for an overcoat in 1948, and lost it 
in 1950. It has a 5-year life. We would give than man 40 percent of the cost of 
that overcoat. 

Mr. Jonas. That is a sound approach to it. 

Mr. Cameron. We figured that he has worn it for 3 vears and that he should 
stand some loss or pay something himself for the benefit that he has had out of it. 
So we would give him 40 percent of it. 

Now, some people who paid $100 for a coat asked us for $125. Others esked 
us for $75. Others asked us for $80. They were not together. They were in 
various parts of the world. They just sent in what they thought was equitable 
from their point of view. We had the job of giving these people uniform treat- 
ment, and we came out with definite facts, with a figure of 40 percent. 
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Mr. Jonas. In addition, in considering jewelry or household furniture and equip- 
ment, you took substantially the same basis for figuring out the value of the article 
in question, did you? 

Mr. Cameron. Yes, sir. Now, I hasten to add here that there were some items 

hat we did not depreciate, mainly because we didn’t think they should be depre- 
ciated. An aeaaneee of that woudl be, I think, jewelry. Another would be sterling 
silver. If aman had said, that he had paid $400 for his sterling silver set, we al- 
lowed him $400. If he said that he had paid $400 for a silver plate, we depreciated 
that because we felt that that was a type of thing that does wear and does not 
retain its intrinsic value. 

So there were exceptions to that depreciation schedule, but only in those cases 
where the article is the kind of article that doesn’t depreciate with wear. 

a Jouas. Now, did any of them make a claim for the loss of currency or legal 
tender? 

Mr. Cameron. A number of the claimants, Mr. Chairman, made claims for 
the loss of currency. I do not think that in any instance did we allow any claim 
for currency loss. 


Mr. Jonas. That is all the questions I have, Mr. Chairman. 

Mr. Frazier. Mr. Goodwin? 

Mr. Goopwin. In how many of these cases did you find that the officer or 
the employee had covered himself with insurance or had attempted to? 

Mr. CAMERON. We made an investigation as to how many had covered them- 
selves with insurance, and as to whether or not insurance would have covered the 
loss had they had it. We were told by insurance companies that there is no type 
of renee which a person could have bought which would have covered this 
type of loss. 

’ Now, a number did have insurance, Mr. Goodwin, and a number did not, but 
we disregarded that fact, because, had they had it it would not have done them 
any good in this case. 

Normally, our State Department Board follows the policy that if a man could 
have been insured and his loss could have been covered by insuranc2, we will not 
give him a nickel, but where insurance would not have done any good had he had 
it, we have thought that there was no point in making them buy the insurance, or 
in even taking that factor into consideration when we considered a clain. 

Mr. Frazier. Were all of these people who are claimants listed in the bill 
civilian employees of the Government? 

Mr. Cameron. All of the claimants listed in the bill are civilian employees of the 
Government, with the exception of 23 emplovees of independent contractors who 
are under contract with the Economic Cooperation Administration, and 9 grantees 
of the Department of State under Public Law 402 of the Seventy-ninth Congress, 
which is the international exchange of persons program. 

Mr. Jonas. Does it include any money for traveling expenses or the transporta- 
tion of these claimants? 

Mr. Cameron. It includes no money for traveling expenses or transportation. 

Mr. Frazier. You said that you did not allow anything for currency losses? 

Mr. CamMErRon. No, sir. 

Mr. Frazier. Suppose a man had had a good deal of money in a bank over 
there and he didn’t get it back. You did not allow him anything for that at all? 

Mr. Cameron. No, sir; because, I think, there still might be a possibility of him 
getting that money back. But I don’t know that there was a case like that 
presented. 

Mr. Scnoen. They usually allot their money in dollars to banks in the United 
States. The currency that they would have would generally be their local cur- 
rency to meet their household requirements. The currency there went to pieces. 
Right now it is 6,000 to the dollar, I believe. 

Mr. Frazier. [ realize that. 

Mr. Scnoren. They did not have dollar deposits over there. Those funds all 
came back to their home banks here in the United States. 

Mr. Street. The only type of military currency that was used over there was 
military scrip. 

Mr. Frazier. Mr. Javits, what can we do for you? 


STaTEMENT OF Hon. Jacon K. Javits, A REPRESENTATIVE IN CoNGRESS FROM 
THE STATE oF New YORK 


Mr. Javits. I have a private bill which ought to go into this omnibus bill, if 


anything happens to it. When the chairman is ready, I would like to say a word 
about this. 
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Mr. Frazier. We have just started this hearing, and I do not know whether we 
can get it in today. 

Mr. Javits. I think these folks know all about this bill. 

Mr. Lee. That bill has been submitted to the Department for consideration, 
to be ineluded in this bill. 

Mr. Javits. That is exactly right. 

Mr. Les. And they are working on that now. 

Mr. Javits. I didn’t know what the status was. I got a card to appear at this 
hearing. 

Mr. Lee. Some material was left on that yesterday to be considered at the 
time it comes up. ’ 

Mr. Frazier. If you want to be heard, of course, we would be glad to hear 
you on it. 

Mr. Javits. I only wanted to appear to show that I was interested and felt that 
this was a legitimate and valid claim by a constituent of mine. 

Mr. Ler. Mr. Street says that it might be a good idea to hear what Mr. Javits 
has to say about it now. He may have some information that they do not have. 

Mr. Frazier. Well, without objection, on Mr. Cameron’s part, we will hear 
Mr. Javits. 

Mr. Javits. It will just take 30 seconds, that is all, Mr. Chairman. 

This is the case of a man named Nash. 

Mr. Frazier. Will you identify yourself for the record? 

Mr. Javits. I am Jacob K. Javits, a Representative in Congress from the 
State of New York, the Twenty-first Congressional District. 

I am speaking on behalf of H. R. 5836 for the relief of Robert C. Nash, who is a 
constituent of mine who is now teaching at Columbia University, which is in my 
district, hence my interest in his claim. 

He has submitted to the State Department a claim for $1,434 for losses in 
connection with the evacuation resulting from the Korean conflict. As to the 
amount, gentlemén, I hope that the State Department will just audit it and treat 
it just as they do every other claim and make their recommendations to you. 

Once the principle is accepted that this man should be included, I assume that 
he will get exactly the same treatment you mete out to other claimants. He 
has submitted the same claim that they required from all the other claimants. 

His situation arises by virtue of the fact that he was employed by the ECA, 
and was asked by the Director over there, one of the Directors of the ECA to 
become principal of the Seoul American School, the American school within the 
principal city of the Korean Republic. 

He then went back to work for the ECA in Seoul just a week before this thing 
broke, and they all had to flee. Apparently his reemployment papers were on 
their way, and in the pipeline. They never actually got to the ECA by the time 
this loss occurred, and hence they felt that, not having received the papers, and 
actually O. K.’d his employment here, or whatever mechanics they go through, 
they could not include him in the omnibus bill. 

However, he was a perfectly proper employee, the people out there had the 
right to take him on, and send his papers through. He was on the payroll ard 
he actually suffered this loss, just like everybody else. He is caught in this 
particular squeeze which I have just described, and which required a private bill. 

They didn’t actually O. K. him or whatever they do here in the United States, 
and hence he could not be put in this omnibus bill. 

I repeat, that as to the amount which he is entitled to, whatever it may be, it 
should be judged exactly as these folks would be audited, and as the committee 
may decide for other claimants. Whatever you give them as compensation, he is 
entitled to. His situation is just like that of everybody else. 

Mr. Jonas. Who was his actual supposed employer, the ECA or the State 
Department? 

Mr. Javits. The ECA actually employed him. 

Mr. Jonas. Did you say he is a teacher? 

Mr. Javits. He started out by being in the Program Review Staff ef ECA. 

Mr. Jonas. Here in America? 

Mr. Javits. No; in Korea, in Seoul. Then one of the officials there asked him 
to go over and take charge of the American school there for the American children, 
and he did that for about a year. Just a week before this whole Korean business 
broke wide open, he went back to work for the ECA. His papers were in the pipe- 
line when this conflict broke out on June 25. 

Mr. Jonas. For a vear then, in the interval between having worked for the ECA 
and having gone back to work for them, a second time, who was he working for? 
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Mr. Javits. I do not know how they ran the American school over there. 
Sometimes such American schools are run by the Army or they may just be a 
cooperative that all the American residents who have children going to that school 
contribute to. They pay so much money for their children and the fellow who 
is running the school gets the benefit of that. I don’t know just how this Ameri- 
‘an school was run in Seoul, but that is not germane here. 

If his status was that of running the school, he would not be entitled to be in 
this bill, and I would have to be arguing for him separately, whatever the argument 
might be; but the fact is that he did go to work for the ECA. 

Mr. Jones. Well, have they any written documents showing that he was 
finally ordered back to the ECA again? 

Mr. Javits. They have communications, of which I have photostats, from their 
own personnel in Korea saying that this fellow was hired, and certifying to all of 
the facts. I have photostats of those and I am sure you folks have them also. 

Mr. Frazier. You have the originals, do you not? 

Mr. Street. Mr. Chairman, I should like to say just a few words in clarification 
of the position that the ECA took on this particular claim, and why it took that 
position? 

Mr. Frazier. Will you first identify yourself for the record? 

Mr. Srrerr. I am Virgil Van Street of the General Counsel’s Office of the 
Mutual Security Agency. 

We have checked, that is to say, this board has checked very, very carefully 
with the Personnel Division of the Economic Cooperation Administration. Most 
of those queries, I might say, were made telephonically. However, as of February 
8, 1952, I have a memorandum addressed to me, Virgil Van Street, from Mr. 
H. F. Ross, who is in charge of Foreign Service personnel for the Mutual Security 
Agency, the successor to the Economic Cooperation Administration, in which 
he says as follows: 

‘‘Mr. Nash was officially separated from the position of statistical clerk, ECA 
Mission, Korea, at the close of business, August 13, 1949, and was not employed 
by ECA at the time of the invasion.” 

Now, that is the reason that he was not included in this omnibus bill. 

However, we do not take any substantial objection to what Mr. Javits has said 
on the fact that he was an employee of the ECA. 

Mr. Javirs. May I ask a question, please? 

Mr. Frazier. Yes, sir. 

Mr. Javirs. Was there any communication actually in the pipeline from the 
ECA, from his superiors? Mr. Nash stated in the letters which have been sub- 
mitted to Mr. J. F. Schoen, Division of Finance, Office of the Comptroller, 
ECA 

Mr. Street. We have Mr. Schoen here, fortunately. 

Mr. Javits. Well, I have a photostat of a letter to you dated May 3, 1951, 
which Mr. Nash wrote, to which were attached two letters from the people who 
were supy osed to be his superiors, explaining just what his situation was. 

Mr. Scuoren. Well, I wasn’t his superior. 

Mr. Javrrs. I don’t mean that you were. 

Mr. Scuorn. The appointment of Mr. Nash would go through the Personnel 
Office. I have a Payroll Section in my office, and I would ultimately issue an 
allotment check on his bank. I would be at the tail-end of this so-called pipeline. 
Any correspondence between Mr. Nash and myself would have arisen from that 
source. 

Mr. Javits. It is more than that. He actually sent you, according to what 
I have here, two letters from the people who were his superiors in the ECA at the 
time of the invasion, stating that they actually had put him on, and had put his 


papers through the pipeline. Now, those ought to be in your files 
Mr. Scuoen. That may be true, but it still would have been a personne! 
action, rather than an action in my office. I am in the paying office. I don’t 


doubt that the papers came in. 

Mr. Street. Mr. Javits, if I may say so, the letters which you refer to, I think, 
point up the fact that perhaps Mr. Nash was willing to be reemployed, and 
perhaps might have been doing some work in the particular office there in the 
RCA mission in Korea, but it was gratuitous work, so far as he was concerned, at 
the time. 

Mr. Javirs. Would he have been compensated for it as of the date when he 
claims he started, if vou people bad ac.ually gone through with the approval of 
his papers? What was vour practice? . 

Mr. Srreer. On the basis of this information, 1 think the only thing we can 
say is that he wasn’t employed at the time of the invasion. 
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Mr. Javits. Does not employment require approval by you here? In other 
words, if he was actually working in your office in Korea, that memorandum would 
say that he was not employed, even though he was actually working, until vou 
had actually signed his papers here? 

Mr. Srreer. That is right. 

Mr. Javirs. That is what he says the situation is. 

Mr. Street. That is right. 

Mr. Frazier.-Do we have copies of the letters? 

Mr. Lee. I don’t believe we have those. 

Mr. Javirs. I think you have the originals. 

Mr. Ler. All right. 

Mr. Frazier. I was going to say that if we didn’t have them we would like 
to have those filed with us. But since we have the originals, that won't be 
necessary. 

Mr. Javits. May I say, Mr. Chairman, in fairness to this man, that if there 
is any question about the facts, he ought to be permitted to come down and 
testify to the facts under oath, because there is no reason why he should take a 
loss because of this technical situation in the ECA, if you fellows feel that other- 
wise he would have an equitable claim. 

Mr. Frazier. We will advise you as to whether it will be necessary for him to 
appear, Mr. Javits. 

Mr. Javirs. May I say that with your usual courtesy, you have saved a lot of 
my time, and I deeply appreciate it. 

Mr. Frazier. We appreciate your coming down. 

Now, Mr. Cameron, will you proceed? 

Mr. Cameron. Well, I wanted to talk briefly about the situation in Korea at 
the time. 

I wasn’t in Korea, but what I have to say is based on the information the board 
received from a number of people who were. 

The first indication that there was trouble came on Sunday, June 25, 1950. 
During that day all of the people in the ECA and in the State Department mis- 
sions there were told to gather at the Embassy. There was no indication given 
to the people at this time, on Sunday, that there would be an evacuation. In 
fact, no decision had been made at that time that there should be an evacuation. 
About all that there had been an incident, there had been an invasion; but they 
didn’t know whether it was a limited type of thing or not, or whether there might 
be an air raid. 

But, in any event, for the safety of the individuals, they were told that they 
should immediately assemble at the Embassy 

That situation continued all through Sunday, with the people gathering to- 
gether until along about midnight of the 25th and 26th of June when it became 
apparent that a decision would have to be made to evacuate certain people. 

At that time the decision was made to evacuate women and children. So the 
women and children were ordered to the Embassy to arrive there at 4 a. m. on 
the morning of the 26th of June, preparatory to being evacuated from Seoul by 
busses, and whatever vehicles could be brought together to go to Inchon, and 
there board a ship which, as I understand it, had accommodations for about 12 
passengers, although it could take more people under emergency circumstances, 

On that ship were, my information is, placed, 625 women and children, with 
1,000 blankets and food for their voyage back to Japan. I relate that part of the 
events on that day to indicate that there were a number of people who had to be 
evacuated on an emergency basis and there was no thought given to packing their 
trunks or crating their furniture or anything else, and taking it with them. The 
sole concern of the Ambassador was to get the women and children out 

At that time there had still been no decision made to evacuate the employees 
They were told to remain behind and work and make themselves just as useful as 
possible in handling the business of the Embassy and the ECA mission. 

Now, that was on the morning of June 26, a Monday, that these people were 
evacuated by ship. 

The decision was made during the night of the 26th and the 27th of June to evac- 
uate the personnel by airlift from Seoul, Korea, to Tokyo, Japan, or to Japan, I 
should say. 

At 6a. m. on the morning of June 27, the order went out that people should pack 
one bag. We haven't been able to ascertain definitely whether it was a big bag 


or a bag that you could carry or a 60-pound bag. The instructions, under the con- 
fused conditions were varied. 
Some people have testified that they were told to bring 60 pounds. Others 


have testified that they were told to bring what they could carry. Others have 
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testified that they were told to bring one bag, regardless of weight. But, in any 
event, it soon became apparent that there were about 350 people left,who had to 
be evacuated by air during the day of June 27. Accordingly, arrangements were 
made by telephone with some airfield in Japan, to dispatch C—54 airplanes to Korea 
to pick up these people. 

it developed that only five planes could be made available, and they were told 
that the sixth one would arrive at Kimpo Airport, near Seoul, around about noon 
of June 27. 

Now, at that point there were 350 or thereabouts, possibly that number of 
people gathered at the airport, and they had to get the 350 people on 5 C-54 
airplanes. These planes came in one at a time, and each succeeding plane followed, 
and, generally speaking, I think arrived before the preceding plane had left. 

But the decision as to the load limit of each airplane was made by the com- 
mander of the plane and not by anybody in Seoul. So when he had his full load, 
limit on his plane, he issued an order, ‘“‘ Nobody else,’’ and it developed after the 
second or third plane had left that they had to get approximately 70, I think 
people, on the remaining planes, which was in excess of the C-54 load limit. 

So the decision at that point was made that the people had to leave what 
baggage they were carrying behind. You see, prior to that their instructions 
were that they should take an overcoat and a bag or 60 pounds, but in order to 
get all of the people on the few planes that were made available, namely, five at 
the time, although a sixth plane finally came, and which was the first or second 
plane that went out, it was necessary at the airport to abandon the baggage or 
personal effects of those individuals who had come to the airport to be evacuated. 
So some of those people left Seoul without any equipment except the clothes 
they had on their backs. 

I think that our Board was quite justified in considering that under this set of 
circumstances, when this evacuation had to be made in the brief span of 48 hours, 
and when arrangements had to be made for the obtaining of an airlift from 
Tokyo, and when arrangements had to be made after the airlift was obtained to 
take them out leaving their baggage behind, the Board was justified in considering 
that none of the personal effects which were abandoned by the personnel of our 
respective missions out there was abandoned as a result of negligence on the 
part of the individuals. 

I think, Mr. Chairman, that is about all I have to say unless, of course, there 
are some more questions. 

Mr. Frazrer. Any questions, Mr. Jonas? 

Mr. Jonas. No. 

Mr. Frazier. Mr. Goodwin? 

Mr. Goopwin. No questions. 

Mr. Frazier. Thank you very much, Mr. Cameron, for your very interesting 
statement in support of this bill. 

Now, we will hear Mr. Street. 

Mr. Street. Mr. Chairman, I think I have very little to add. However, I 
think it would be advisable to put into the record a letter which I hold here, 
from Robert 8. Clements of Clements & Co., insurance brokers, third floor, Barr 
Building, 910 Seventeenth Street NW., Washington 6, D. C., dated December 11, 
1950, addressed to the Department of State, Mrs. Annie L. Wilder, Secretary to 
Claim Board, room 2040, State Annex 13, Washington 25, D. C. 

If I may, I can turn this letter over to the reporter to incorporate in the record, 
but I should like to read it to the committee now. 

Mr. Frazirr. We will be glad to hear you. 

Mr. Street. The letter states that it is with reference to war perils in vicinity 
of Seoul, Korea, and states: 

Dear Mrs. WitperR: Hazards incident to war are universally excluded from 
all property insurance (with exceptions later stated) including fire with extended 
coverage, burglary, theft, personal property floaters, all forms of inland marine, 
and even all-risk marine. Typical language follows: 

“This policy does not insure against loss or damage occasioned by: Any loss 
caused directly or indirectly by (a) enemy attack by armed forces, including 
action taken by military, naval, or air forces in resisting an actual or an imme- 
diately impending enemy attack; or (b) invasion, insurrection, rebellion, revolu- 
tion, civil war, usurped power; or (c) seizure or destruction under quarantine or 
customs regulations, confiscation by order of any government or public authority, 
or risks of contraband or illegal transportation or trade.” 

The only known exemption is: removal of the war exclusion either partially 
or totally, by endorsement on a marine policy, at an extra charge. Note, how- 
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ever, that this removal would apply only while the property was water-borne 
if sent by ship, or air-borne if sent by air. It is not the intent of the contract 
to inelude war risk while the property is on land. We know of no other excep- 
tion to the complete exclusion of hazards of war from property insurance. 

Therefore, it is our opinion that under no circumstances could any person 
have insured his property from the hazards sustained in Seoul during the current 
conflict. 

Very truly yours, 
(Signed) Rosert 8S. CLEMENTs. 
that answers Mr. Goodwin’s question. 

Mr. Goopwin. Do you know what the practice is, entirely apart from the 
consideration of possible war risk for employees of the Government? Suppose 
a man has $15,000 or $20,000 worth of furniture which he has accumulated for 
his family over the years, and that he has been moving from one place to another. 
Do you know whether the practice is for such employees and officers of the Gov- 
ernment to insure their belongings or do they assume that in case of loss the 
Government will take care of them. That may not be a proper question. I 
mean it may not have come up. 

Mr. Street. The only thing that I can say in response to your question, Mr. 
Goodwin, is that from my recollection of the claims there were very few instances 
where people had insurance up to the total claimed value of their property. 
The board, if I recall, asked some of the claimants who appeared before it, a ques- 
tion as to why that was the case. The answers we received were along the lines 
that no one had anticipated a total loss, therefore, in the case that you mentioned 
of a $15,000 or $20,000 value, perhaps they would have insured the furniture to 
the extent of $4,000 or $5,000. 

Now, on the specific point of Korea which we are dealing with here, it is our 
understanding that the cost of any kind of property insurance is absolutely 
prohibitive. 

Mr. CaMERON. May I say something there, Mr. Chairman? 

Mr. Frazier. Yes. 

Mr. CamMERON. To answer your question, on behalf of the Department of 
State we did not and do not insure personal effects which are shipped. We pay 
the transportation expenses, and the individual who owns the property is advised 
to take out insurance during a voyage, or that particular trip. In those cases 
where they have not taken out the insurance and the property is lost, we do not 
recognize their claims or ask this committee to consider the relief of people in that 
category. 

Mr. Ler. You recommend against it because the party has had the privilege 
of taking out insurance and did not do so? 

Mr. Goopwin. That was the thought I had in mind when I asked that question 
because, Mr. Chairman, at the monent, the policy of the Committee on the Judici- 
ary, of which this is a subcommittee, goes so far as to say that if an employee 
of a department of the Government takes on employment in a territory of the 
United States and does not insure his property, even though there is the suggestion 
that insurance would in that case be prohibitive, and even while the Department 
says that if his property is lost through no negligence of his own that he should be 
compensated, although they have no authority to do it, apparently the policy 
of this present Committee on the Judiciary is that we should not pay such a claim. 
That has no bearing, however, on this current question. 

Mr. Cameron. The State Department Claims Board has rejected claims in the 
past—of course, this committee would not hear about them because we reject 
them in the beginning—for losses sustained as a result of fire or theft. We hada 
claim which we considered last week in our State Department Board where the 
individual had just moved into his home in Germany, and he submitted a very 
convincing claim that all of his jewelry and what not was lost as the result of some- 
one breaking into his home. He submitted a claim to us for that loss. We 
rejected that promptly on the theory that the Board shouldn’t ask the Congress 
to appropriate money to relieve him from the loss which he could have secured 
himself against by taking out appropriate insurance. 

He presented a very convincing statement that he had had his doors locked and 
double-locked and that the jewelry was locked in appropriate boxes. But the 
thief took the boxes, you see. We are cognizant of that principle, I think, as we 
go along. 

Mr. Goopwin. I did not mean to pursue that point, so far as I have, Mr. 
Chairman. 

Mr. Frazier. That is all right. 
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In case an embassy was to burn over there, or some private dwelling in some 
foreign country, and if whoever was occupying that house had failed to insure his 
furniture against fire, the State Department wouldn’t consider reimbursement of 
him at all? 

Mr. CaMERON. No, sir; if it were not a bombing or something else, but just an 
ordinary fire—no, sir. 

Mr. Frazier. In case of a fire, compensating him wouldn’t be approved? 

Mr. Cameron. That is correct, sir. 

Mr. Jonas. If any of these claimants had had any insurance that all would 
have been washed out by reason of the restrictive clause that Mr. Street has just 
read which provided in the ease of hostilities of invasion they don’t come under it. 

All the insurance companies, universally exempt them. ‘That is what I thought. 

Mr. Frazier. Is there anything further, Mr. Street? 

Mr. Street. Mr. Chairman, I think it might be advisable for me to say a word 
or two on the category of the so-called contractor personnel. 

Mr. Frazipr. We would be glad to hear you on that point. 

Mr. Srreer. In view of the fact that the question may be raised later, I would 
like to say that the program in Korea from its inception, because of conditions 
there, was a very difficult program to implement administratively. That is to 
say, it was difficult to get the kind of people that we wanted to go out there and 
do a good job. 

Now, we had approximately eight or nine very reputable contractors on the 
job, and it was decided to handle certain work through contractors, such as the 
rehabilitation and the administration of the Kimpo Airport, the rehabilitation 
of the Pusan Marine Repair Base, because we thought that we could get the 
proper degree of responsibility and thus get a better job done. 

Putting it another way, we thought that the contractor was in a better position 
to hire people who were well qualified to do the specific jobs. 

But, in sending those people out there, if what was then the Economic Coopera- 
tion Administration had any questions about the employment of any single one 
of those contractors’ employees, that was handled in this way: 

\ brochure on the particular employee was submitted to the ECA, Korea Divi- 
sion, it was gone over very carefully. The prospective employee was subjected 
to a security check. When all that was cleared and he was O. K.’d, he went out 
there. When he got out there, he was given the same privileges and immunities 
as our own employees. By privileges and immunities, | mean that that was 
incorporated in the contract. On the administrative side, they were given the 
privileges of our commissary, restaurants, post-exchange establishments, and so 
on. While they were there they were subject to any disciplinary action that might 
be taken by the chief of our mission because of misconduct. The chief of our 
mission could require, for reasons of misconduct and improprieties, that they be 
sent home. 

I simply say that, Mr. Chairman, to indicate to you just as clearly as I know 
how, that although there was a legal technicality in their being so-called contractor 
employees, they were actually, for all intents and purposes, our people. 

Mr. Frazrer. And there are a number of those included here? 

Mr. Street. There are 23, Mr. Chairman, included in this particular bill. 
I might say that the Board’s final decision in including contractor employees 
in this bill was pretty much hinged on our thought of getting uniform package 
treatment. 

For example, we have here a bill which is H. R. 1677 which has been presented 
by Congressman Ball, of Maryland, for the relief of Lester M. Scott and others. 
This particular group of contractor employees was taken out there by Bourne 
Associates for the implementation and rehabilitation of the Kimpo Airport. 

Now, these particular claims are not presently included in our bill. It is our 
thought that they should be in it if it is the committee’s decision to recommend 
the legislation. 

We also have another group which was sent out there under an ECA contract 
by the Illinois Institute of Technology, in Chicago, in the implementation of the 
project to inaugurate what we termed a Korean Technical Institute. Those 
particular claims are in Congressman Dawson’s office, I believe. We have a 
feeling that they are very meritorious and should be included in this particular 
bill. 

In other words, Mr. Chairman, there are 23 included in the present bill, and the 
total would probably be around 55 or 60. 


Mr. Frazier. And you think they all ought to be treated like the ones that 
are included in the bill now? 
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Mr. StrEET. We do, sir. 

Mr. Goopwin. How and where were these groups evacuated, 
that you have not included in the bill? 

Mr. Street. The Bourne Associates’ people were among the last to leave because 
they were at the Kimpo Airport. While they were the last to leave, it 
matter of hours. They probably got out late on the day of June 27. 

Mr. Goopwin, And they were probably subject to the same rest: 
they could carry with them? 

Mr. Street. Exactly, sir. 

The professors of the Illinois Institute of Technology 


these groups 


Was a 


ictions on what 


ory some ot them, in¢ci- 
dentally, did not get as far as Korea, and, of course, they have no claims. Others 
got as far as Pusan, but their claims are minor. I think they average around 
$200 because the bulk of their property had not reached there. In one or two 


instances, I recall that they had been shipped on ahead and were i1 
therefore were lost. 

Mr. Goopwin. Are these other bills coming up in separate proceeding 
are they all to be incorporated in the same transaction? 

Mr. STREET. It was our feeling, sir, that just as soon as we could have a deter- 
mination from this committee we would very quickly process these claims, which 
are outside of the bill now, in order that they might be 
ment. 

Mr. Ler. That was the question I was going to ask, that 
these people had been checking on the Scott case 

Mr. Cameron. They probably have not. 

Mr. Street. These have not been checked? 

Mr. Lee. How long would it take you to process those individual bills and give 
us a separate letter on them, so that they could be included in this amendment? 

Mr. Street. I would say that we could try to get it down within 2 weeks, but 
our ability to process them would depend upon the condition the claims are in 

Mr. Lee. That would be sufficient time. 

Mr. Street. To earry on correspondence with the claimants, in 
develop the purchase price, the vear of purchase, and so forth. 

Mr. Jonas. Are the figures involved there comparable to these figures, or are 
some of them of much larger proportions? 

Mr. Street. They are comparable. 

Mr. Lee. $1,226, and so forth. 

Mr. Jonas. You were talking about the contractors, and that is the reason I 
asked that question. I thought probably they lost some of their machinery or 
equipment, and so on. 

Mr. Street. We have not included that. 

Mr. Frazier. It is just personal belongings? 

Mr. Street. Yes; Just personal property. We had one claim that was sub- 
mitted by 9 contractor in Pittsburgh. My recollection is that it was for a little 
over $1,000 and covered equipment belonging to the contractor. It was our 
feeling that we could not and just should not ask the Government to bear that cost. 

Mr. Frazier. I think, Mr. Van Street, we will have to take up the question a 
little later with the committee, to determine whether or not the committee is of 
the opinion that you should process these, you might say, contractors’ claims, 
along with the other Government employees. It is my feeling that they should be 
included, but we have not had an opportunity to discuss it. I do not know how 
the rest of the committee feels about it. 

Mr. Srreer. I would like to say this, if I may, Mr. Chairman: Another prac- 
tical reason why we decided to include these was the fact that, as I may have 
already mentioned, in the absence of their being included in this omnibus, proposed 
omnibus legislation, I think, probably the Congress would be bothered and har- 
rassed by individual claims. 

Mr. Frazier. Yes. Well, we will advise you, Mr. Van Street, within the next 
day or two, anyhow, on that. 

Now then do vou have anything, Mr. Schoen? 

Mr. Scuoen. Yes, Mr. Chairman. 

Mr. Frazier. We will be glad to hear from vou 

Mr. Scuoen. I have a brief comment, and it is a practical problem. I am 
getting on the average probably half a dozen letters a week from these people. 
They say that they are in want. They say that they have taken out bank loans 
and have told the bankers that ‘‘Here, we are getting some money on this thing” 
and then they come to me with letters and say “Schoen, what is being done about 
this thing?” 
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My last letter was received just yesterday morning from a person who has been 
down to Senator Barkley twice. In a letter he received from Senator Barkley, 
he was told that the matter was in the hands of the committee. 

My problem is simply to pass some information on to them to try to answer 
those things. 

We have some cases where I think the situation is rather bad today as they need 
to have money to replenish their household effects. 

Mr. Frazier. Well, do you know whether a similar bill has been introduced in 
the Senate or not? 

Mr. Strreer. It has been submitted; I don’t think it has been introduced. 

Mr. Cameron. That is right. It was sent up, Mr. Chairman, on the same day 
that this bill was sent to the House. I have not seen a print of it. 

Mr. Lev. May I say that the real purpose of having this hearing as early as 
possible is that we are getting six or eight calls a day on these claims. 

Mr. Scuoen. That is right. And I am getting a lot of calls from Congress- 
men asking me about it, and I say that I don’t know. I say that I will try and 
find out. Iam in the same boat as you are, frankly, Mr. Lee. 

Mr. Lee. The only thing we have been able to tell them is that we are having 
this hearing on the 20th. 

Mr. Scuoen. That is right. That is all I can tell them. 

Mr. Frazier. We appreciate you gentlemen coming down, and giving us the 
benefit of your knowledge on these claims, and I assure you that this subcommittee 
will act on it very promptly and get it out just as rapidly as possible. We cannot 
tell you when they will act on it over in the Senate, but we will certainly take it 
up at once. 

Have you anything further? 

Mr. Leg. Mr. Street, I may be calling on you to come down and go over some 
of this data with me. 

Mr. Street. We will be glad to offer any assistance we possibly can. 

Mr. Lee. Thank you. 

Mr. Frazier. Thank you again, gentlemen. 

The hearing is concluded. 

(Whereupon, at 11:30 a. m. the hearing was concluded.) 
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LAW LIBRARY 
DAVID BRAITHWAITE AND ORVIN E. WILDE 


APRIL 29, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Ropino, from the Committee on the Judiciary, submitted 
the following 


REPORT 
(To accompany H. R. 5911] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5911) for the relief of David Braithwaite and Orvin E. Wilde, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay to David Braith- 
waite, a sum sufficient (not to exceed $176.01) to satisfy the judgment 
and court costs recovered by him against Orvin E. Wilde, Provo, Utah, 
on March 29, 1951, in the District Court of Utah County, State of 
Utah, and to Orvin E: Wilde, a sum equal to $176.01 less the amount 
paid by the Secretary of the Treasury to the said David Braithwaite, 
but in no case to exceed the total amount which may have been paid 
by said Orvin E. Wilde in partial or full satisfaction of such judgment 
and court costs. Such payment shall be in full settlement of all claims 
of said Braithwaite and Wilde against the United States arising out of 
a collision which occurred in Provo, Utah, on December 15, 1948, 
which involved a mail truck operated by said Wilde as an employee of 
the United States postal service. 


STATEMENT OF FACTS 


It appears that carrier Wilde was operating a post-office truck south 
on a 36-foot street which has a paved strip 14 feet wide in the center 
of the street. There were no curbings to the street and no traffic 
control of any kind. The carrier brought his truck to a stop on the 
side of the road and had alighted from the truck, and was moving 
toward the rear of the truck to assist his helper in checking parcels 
for delivery, when a private car, driven by Mrs. Braithwaite, slid 
into the rear end of the mail Greek The private car skidded at least 





2 DAVID BRAITHWAITE AND ORVIN E. WILDE 


50 feet before colliding with the truck. Notwithstanding what 
seemed to be the obvious negligence of the operator of the private 
car, carrier Wilde was cited for illegal parking by the police and 
fined $1. 

Mr. Braithwaite filed a claim which was disallowed by the Depart- 
ment on the ground that the evidence did not establish the respon- 
sibility of the Government. Thereupon he brought suit, in which his 
insurance company joined. In the trial of this suit the court found 
the postal chauffeur negligent for stopping his truck too far from the 
edge of the street. The court also found Mrs. Braithwaite negligent 
for following the truck too closely. However, under Utah law the 
owner of the car was held not responsible for his wife’s negligence, 
and judgment was rendered against the carrier in the sum of $156.41. 

The Post Office Department, in its report, dated February 21, 1952, 
States: 


Since the Department’s investigation disclosed evidence indicating that the 
earrier was without fault, notwithstanding which fact a judgment has been 
rendered against him, it would seem equitable that this bill, which is designed to 
afford relief to the carrier, should be approved, and I so recommend. 


Therefore, your committee concurs in the recommendation of the 
Post Office Department. 


OFFICE OF THE PosSTMASTER GENERAL, 
Washington 25, D. C., February 21, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives. 


Dear Mr. CHaiRMAN: Reference is made to your letter of January 16, request- 
ing a report on H. R. 5911 for the relief of David Braithwaite and Orvin E. Wilde. 

Carrier Wilde was operating a post-office truck south on a 36-foot street which 
has a paved strip 14 feet wide in the center of the street. There were no curb- 
ings to the street and no traffic control of any kind. ‘The carrier brought his 
truck to a stop on the side of the road and had alighted from the truck, and was 
moving toward the rear of the truck to assist his helper in checking parcels for 
delivery, when a private car, driven by Mrs. Braithwaite, slid into the rear end 
of the mail truck. The private car skidded at least 50 feet before colliding with 
the truck. Notwithstanding what seemed to be the obvious negligence of the 
operator of the private car, Carrier Wilde was cited for illegal parking by the 
police and fined $1. 

Mr. Braithwaite filed a claim which was disallowed by the Department on the 
grounds that the evidence did not establish the responsibility of the Government. 
Thereupon he brought suit, in which his insurance company joined. In the trial 
of this suit the court found the postal chauffeur negligent for stopping his truck 
too far from the edge of the street. The court also found Mrs. Braithwaite negli- 
gent for following the truck too closely. However, under Utah law the owner of 
the car was held not responsible for his wife’s negligence, and judgment was 
rendered against the carrier in the sum of $156.41. 

Since the Department’s investigation disclosed evidence indicating that the 
carrier was without fault, notwithstanding which fact a judgment has been ren- 
dered against him. it would seem equitable that this bill, which is designed to 
afford relief to the carrier, should be approved, and I so recommend. 

This Department has been advised by the Bureau of the Budget that it would 
have no objection to the presentation of this report to the committee. 

Sincerely yours, 


J. M. DoNALDSOoN, 
Postmaster General. 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, February 26, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuatrMan: This is in response to your request for the views 
of the Department of Justice concerning the :bill (H. R. 5911) for the relief of 
David Braithwaite and Orvin E. Wilde. 

The bill would provide for payment to David Braithwaite of a sum sufficient 
(not to exceed $176.01) to satisfy the judgment and court costs recovered by him 
against Orvin E. Wilde, and to Orvin E. Wilde a sum equal to $176.01, less the 
amount paid under authority of this act to David Braithwaite, but in no case to 
exceed the total amount which may have been paid by Orvin E. Wilde, in partial 
or full satisfaction of the judgment and court costs recovered against him. 

In compliance with your request, a report was obtained from the Post Office 
Department concerning this legislation. That report, which is enclosed, sets out 
in detail the facts concerning the claim. Briefly stated, it appears that Orvin E. 
Wilde who was operating a post-office truck, stopped at-:the side of the road to 
assist his helper check parcels for:delivery. A car, driven by Mrs. Braithwaite, 
slid into the rear of the mail truck. The car skidded at least 50 feet before colliding 
with the truck. 

After a claim filed by Mr. Braithwaite, owner of the car, was disallowed by the 
Post Office Department on the grounds that the evidence did not establish re- 
sponsibilitv of the Government, he brought suit, in which his insurance company 
joined. The court found Mr. Wilde negligent for stopping his truck too far 
from the edge of the street, but also found Mrs. Braithwaite negligent for following 
the truck too closely. Under Utah law, however, the owner of the car was held 
not responsible for his wife’s negligence, and judgment was rendered against 
Wilde in the sum of $156.41. 

The Post Office Department states that since its investigation disclosed evidence 
indicating that the carrier was without fault, notwithstanding which fact a judg- 
ment has been rendered against him, it would seem equitable that this bill, which is 
designed to afford relief to the carrier, should be approved, and it so recommends. 

Whether the bill should be enacted presents a question of legislative policy 
concerning which the Department desires to make no recommendation. 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 





AFFIDAVIT OF ORVIN E. WILDE 


Provo, Uran, January 15, 1952. 
Strate or UTan, 
County of Utah, ss: 


Orvin E. Wilde, being first duly sworn, upon oath deposes and says: 
To Whom It May Concern: 


On December 15, 1948, about 4 p. m., I was driving a United States post-office 
truck south on Nineteenth West Street in Provo, Utah. Fred Adams, a Christ- 
mas mail substitute, was in the seat with me helping me deliver Christmas 
parcels. 

I stopped the truck in front of a house numbered 145. Snow piled at the side 
of the street by snow plows caused me to stop the truck in the right traffic lane. 
Fred Adams got out of the truck to get a parcel from the back end of the truck 
and deliver it. 

I planned to turn the truck and head north while Fred was taking the package 
into the house, but as a car was approaching from the rear, I decided to get two 
or three packages from the back of the truck to put in the seat between us while 
the car was passing. As I walked to the rear of the truck, I noticed the woman 
who was driving the vehicle made no effort to turn and pass the truck. There 
was more than enough room for her to pass. I watched her pulling on the steering 
wheel and I saw three wheels of her car locked tight and sliding on the snow. I 
stood close to the rear end of the truck and watched the car bump the truck. 
Fred was standing on the right side of the truck close to the rear.corner. Had he 
proceeded with his work he may have been hit and hurt. 
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An officer was called. I made out a report on the form provided by the Post 
Office Department. 

Police Officer Snow came, asked questions, measured the distance the wheels 
of the car slid, which was 55 feet, and made out his report. Then he gave me a 
ticket for illegal parking. He then asked Mrs. David Braithwaite, driver of the 
passenger car, why she did not turn and go past the truck. She said, “I thought 
I could stop.’”’ He told her that locking the wheels made the car go faster, and 
told her how to apply the brakes on icy roads. When Mr. David Braithwaite 
came he asked his wife why she did not turn and pass on the left. 

The Lincoln passenger car was damaged on the grille and front of the hood. 

Mr. and Mrs. David Braithwaite got in the damaged vehicle and drove it 
away from the accident scene. 

Fred Adams and I returned to the post office and reported the accident to 
Superintendent of Mails, 8. Lavar Christensen and Postmaster Dangerfield and 
gave Mr. Christensen the form I had filled out. At Mr. Christensen’s request, 
I wrote in my own words a report of the accident and gave it to him the next 
day. 

Orvin E. WILDE. 

Subscribed and sworn to before me this 15th day of January 1951. 


[SEAL] J. Ruton Moraan, 
Notary Public, Provo, Utah. 
My commission expires January 21, 1953. 


IN THE District Court or Uran County, State or UtTan 
David Braithwaite, plaintiff, v. Orvin E. Wilde, defendant 
SUMMONS 


The State of Utah to the above-named defendant: 


You are hereby summoned and required to serve upon Mark 8. Miner, plaintiff’s 
attorney, whose addressis 605 Newhouse Building, Salt Lake City, Utah, an 
answer to the complaint within 20 days after service of this summons upon you. 
If you fail so to do, judgment by default will be taken against you for the relief 
demanded in said complaint which within 10 days after the service of this summons 
upon you will be filed with clerk of the above court. 

This is an action to recover damages resulting from an automobile accident 
which occurred December 17, 1948, between First and Second North on Tenth 
West in Provo, Utah, in the amount of $356.41. 

Dated this 11th day of September 1950. 


MineER & JONEs, 
By Mark S. Miner, Plaintiff's Attorney. 
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In THE District Court or Utan County 
STaTE or UTan 
Case No. 16265 
David Braithwaite, plaintiff, v. Orvin E. Wilde, defendant 


MEMORANDUM OF COSTS AND DISBURSEMENTS 


Disbursements 


SHERIFF’S OR CONSTABLE’S FEES 


Miles 
actually 
Paper served | Person served Where served traveled | Amount 
} in making 
| service 


Summons Orvin E. Wilde Provo, Utah 1 $1. 20 


CLERK’S FEES 
Services up to and including entry and docketing judgment by default 2 ; $12. 00 
Services for trial of an issue of fact 


WITNESS FEES 


Number Number 
Distance of miles ‘of lays 
, : Place of from actually actually 
Name of witness : Where subpenaed residence traveled | * my Amount 
residence to place | in obedi- attend- 
of trial ence to aan 
subpena 
Charles Snow re Provo, Utah Provo, Utah 1 1 l $3. 20 
Fern Braithwaite Provo, Utah Provo, Utah l I l 5 
Total : ; 19. 60 


STATE oF Uran, 
County of Salt Lake, ss: 

Mark 8. Miner, being duly sworn, says that he is the attorney for the plaintiff 
in the above-entitled action, and as such, is better informed relative to the above 
costs and disbursements than the plaintiff. That the items in the memorandum 
contained are correct to the best of said affiant’s knowledge and belief, and that 
the said disbursements have been necessarily incurred in said action. 


Mark S. MINER. 
Subscribed and sworn to before me, this 30th day of March A. D. 1951. 
[SEAL] HERBERT F. Smarr. 
Received copy 30th day of March 1951. 


JEROME MARKESON, 
Attorney for the defendant. 
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In THE District Courr or Utan County 
Strate oF UTAH 
Case No. 16265 
David Braithwaite, plaintiff, v. Orvin E. Wilde, defendant 
JUDGMENT 


The above-entitled cause came on regularly for hearing on the 21st day of 
March 1951, at 10 a. m., before the Honorable William Stanley Dunford, one of 
the judges of the above-entitled court; the plaintiff personally appeared in court 
with his attorney, Mark 8. Miner, and the defendant personally appeared in 
court with his attorney, Scott M. Matheson; both parties testified on their own 
behalf and other witnesses were duly sworn and testified; both parties having 
submitted their case and the court being fully advised of the issues and the cause 
having been submitted for the court’s determination, the court now makes and 
enters the following judgment. 

It is hereby ordered, adjudged, and decreed that the plaintiff, David Braith- 
waite, is hereby given judgment against the defendant, Orvin E. Wilde, in the 
amount of $156.41 and for costs of court incurred herein. 

Dated this 29th day of March, 1951. 

By the court. 

Wma. Stranitey Dunrorp, Judge. 


CLERK’s CERTIFICATE 
State oF Urau, 
County of Utah, ss: 

I, Warren P. Kirk, county clerk in and for the county of Utah, State of Utah, 
and ex officio clerk of the district court, fourth judicial district, do hereby certify the 
foregoing to be a full, true and correct copy of the judgment in the matter of 
David Braithwaite, plaintiff, v. Orvin E. Wilde, defendant, Civil No. 16,265, that 
I have compared the same with the original now remaining on file in this office, 
and that it is a correct transcript therefrom and of the whole thereof. 

In witness whereof, I have hereunto set my hand and official seal this 17th 
day of October A. D. 1951. 

WaRREN P. Kirk, 
Utah County Clerk. 
By Oprssa Snow, 
Deputy Clerk 
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CONFERRING JURISDICTION UPON THE UNITED STATES COURT 
OF CLAIMS WITH RESPECT TO CLAIMS AGAINST THE UNITED 
STATES OF CERTAIN EMPLOYEES OF THE BUREAU OF PRISONS, 
DEPARTMENT OF JUSTICE 


Aprit 29, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4241] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4241) to confer jurisdiction upon the United States Court of 
Claims with respect to claims against the United States of certain 
employees of the Bureau of Prisons, Department of Justice, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

At the end of bill strike out the period and insert: 


: Provided, however, That nothing contained in this Act shall be construed as an 
inference of liability on the part of the United States Government. 


The purpose of the proposed legislation is to merely refer this claim 
to the United States Court of Claims to hear, determine, and render 
judgment on the claim of employees and former employees of the 

ureau of Prisons, Department of Justice, for compensation for the 
time they were required to work on Saturdays, in violation of the 
half-holiday law. 

STATEMENT OF FACTS 


On March 3, 1931, Public Law No. 783 was enacted (46 Stat. 1482), 
providing— 
on and after the effective date of this Act, four hours, exclusive of the time for 
luncheon, shall constitute a day’s work on Saturday throughout the year, with 


pay or earnings for the day the same as for other days when full time is worked, 
for all civil emplovees of the Federal Government * * * 
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The law also permitted an equal shortening of the workday to be 
given in lieu of the Saturday half-holiday, where the services of the 
employee could not be spared on Saturday. 

Prior to passage of the law, the prison employees generally worked 
either 10 or 12 hours per day, 7 days a week. Subsequently, the 
employees were given 1 day off during each workweek. The day 
holiday was generally staggered among employees and the employees 
were rotated on shifts, so that each employee had approximately 
the same number of holidays on Saturday as he had on other days. 

The situation mentioned above continued in effect until 1943. 
The employees in the prisons never received pay for the additional 
work they performed on the six out of seven Saturdays which they 
worked. In 1943 this injustice was corrected through the enactment 
of the general overtime pay law for all Federal employees. Prison 
employees were required to work this extra time on Saturdays by 
order of the wardens and subsequently by directive of the Bureau 
of Prisons. 

The result is that employees in the prisons who were required 
to work full days on Saturday were denied the half-holiday to which 
the law entitled them and, furthermore, were denied any kind of 
compensation for the extra hours they worked. The Bureau of 
Prisons states its action in requiring Saturday work was justified 
because prison employees were given a holiday on some other day in 
the week. That is, the Bureau says employees received more than 
the law allowed them because they had to work only 6 days per 
week instead of 7. To put it gently, this argument is unrealistic. 
It is obvious from the debate in Congress on the adoption of the 
above law that it was intended to establish a 5-day workweek. 
The only difference of opinion was over the length of the workweek 
in the District of Columbia as against the length of the workweek 
in field offices of the Government. The entire discussion centered 
around a 39-hour week as against a 44-hour week and it is clear that 
Congress was bringing the Federal workweek into line with private 
industry (72 Congressional Record, 2d sess., pp. 6745-6753). 

It is implicit in the law that Sunday is normally a holiday. No 
reasonable construction of it will sustain the Bureau of Prison’s posi- 
tion. Pressed to the logical extreme, the Bureau’s argument is that 
because employees were paid on an annual basis, the Bureau could 
work them every hour in the year and could discharge its obligation 
under the statute by giving the employees 4 hours off each week in 
which to sleep in lieu of 4 hours off on Saturdays. The prison em- 
ployees have been illegally required to work six-sevenths of the Satur- 
day half-holidays during the period 1931-43. They were entitled to 
this time off and, since they did not receive it, the moral obligation 
of the Government to pay them is clear. 

The Bureau of Prisons has indicated that it will be almost impos- 
sible to determine the payment due each individual employee. The 
difficulty of computing the claim precisely is scarcely an objection to 
recognizing its merit. The difficulty may be considerably less than 
the Bureau imagines. The payroll records, prison orders, directives 
of the Bureau of Prisons, time sheets, work schedules of groups of 
employees, and similar data should be available in the Government’s 
files and should indicate with reasonable accuracy whether any given 


4 CONFER JURISDICTION UPON UNITED STATES COURT OF CLAIMS 





CONFER JURISDICTION UPON UNITED STATES COURT OF CLAIMS 3 


claim is founded in fact. Moreover, a reasonable approximation or 
estimate should and can be formed if exact figures are not available. 
It is apparent that the Federal Government has committed a sub- 
stantial wrong to this group of employees. The employees are not 
claiming double time-or time-and-a-half for overtime or holiday pay. 
They simply wish to be paid at the regular rate for hours required to 
work which should have been time off for them. In simple justice to 
these employees, the Government should pay the money it owes. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, August 9, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 4241) to confer jurisdiction 
upon the United States Court of Claims with respect to claims against the United 
States of certain employees of the Bureau of Prisons, Department of Justice. 

The bill would provide that, notwithstanding the lapse of time or any provisions 
of law to the contrary, the United States Court of Claims shall have jurisdiction of 
those claims of employees and former employees of the Bureau of Prisons, Depart- 
ment of Justice, for compensation for time during which they were required to work, 
in violation of the Saturday half-holiday law of March 3, 1931, for the period 
from March 3, 1931, to May 1, 1943, for time in excess of 4 hours on each Saturday 
when compensatory time for the excess hours was not allowed. It would require 
that suits be instituted within 2 years of the effective date of its enactment. 

The bill is similar in intent and purpose to that of H. R. 3600, introduced in the 
first session of the Eightieth Congress, and 8S. 1244, introduced in the first session 
of the EKighty-first Congress with the exception that it provides that jurisdiction 
of such claims be conferred upon the United States Court of Claims, 

The claims, for which a remedy would be provided by the bill, arise under the 
act of March 3, 1931 (46 Stat. 1482), commonly called the Saturday half-holiday 
law, which act provided that for all civil employees of the Government “four 
hours * * * shall constitute a day’s work on Saturdays throughout the 
year, with pay or earnings for the day the same as on other days when full time 
is worked.”’ That act also contained a provision whereby the head of a depart- 
ment “for special public reasons’’ might require employees to work a full day on 
Saturday, but with ‘‘an equal shortening of the workday on some other day.” 

The provisions of this statute were suspended by the terms of section 3 of the 
joint resolution of December 22, 1942 (56 Stat. 1069), effective December 1, 1942, 
and by the provisions of section 6 of the War Overtime Pay Act of 1943 (57 Stat. 
77). Finally, the statute was repealed by section 604 (c) of the Federal Employees 
Pay Act of 1945 (59 Stat. 303). 

The background relating to compensation of employees in Federal prisons 
shows that prior to 1931 it was the practice for certain employees to work 7 days 
a week, in some cases 10 hours in each shift. In times of emergency even longer 
hours were required without compensation. The hours of these employees were 
extended beyond 7 hours per day under the authority of the act of March 3, 1893, 
as amended (5 U. 8. C. 29). These long hours were necessary due to lack of 
funds to employ sufficient personnel, and because the operation of prisons is a 
24 hour a day, 7 day a week function. Therefore the only recourse was to utilize 
the provisions of the above act. After the creation of the Prison Bureau in 1930, 
the policy was established of allowing each employee at least 1 dav off each week. 
Efforts were made toward stabilizing the hours of employment, so that each day 
was divided into three shifts of 8 hours, operating through a 7-day week, with 
1 day off; this resulted in a 48-hour workweek. This standard workweek pre- 
vailed until the emergency created by World War II. 

At present the claims referred to in this bill are barred by the provisions of 28 
United States Code 2501, which provides that every claim of which the Court 
of Claims has jurisdiction shall be barred, unless a petition is filed ‘‘within six 
years after such claim first accrues.’’ The Saturday Half-Holiday Act was 
suspended effective December 1, 1942, by section 3 of the act of December 22 
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1942 (56 Stat. 1069). Therefore all of these claims have now been barred for a 
number of years. The effect of this bill would be to permit suit to be brought 
on these barred claims. 

This measure illustrates clearly the wisdom and necessity of establishing and 
adhering to a statutory limitation upon suits against the United States. The 
records covering the overtime worked by the prospective claimants on Saturdays 
and whether they were given compensatory time off on other days, have presum- 
ably been lost or destroyed, and those individuals who were familiar with the 
records and facts are in many cases no longer available for statements or testimony. 
Memories both of the claimants and of possible Government witnesses, due to 
lapse of time, would not be reliable. In the event the bill is enacted, it will be 
next to impossible to produce an effective defense to such claims. 

Legislation of this nature favoring a single group of employees would tend to 
establish an undesirable precedent, and this Department is unable to recommend 
its enactment. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. . 

Yours sincerely, 
Pryton Forp, Deputy Attorney General. 


GENERAL ACCOUNTING OFFICE, 
COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, January 12, 1948. 
Hon. Eart C. MIcHENER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Micuener: Reference is made to your letter of December 15, 1947, 
acknowledged December 17, enclosing copies of H. R. 3600, entitled, ‘‘A bill to 
reimburse certain employees of the Bureau of Prisons of the Department of 
Justice, and for other purposes,”’ and requesting an expression of my views with 
respect thereto. 

The bill provides ““That it has come to the attention of the Congress that certain 
employees of the Bureau of Prisons of the Department of Justice, employed during 
the period March 3, 1931, to May 1, 1943, were illegally required to work in 
excess of four hours on Saturdays without being given compensatory time off 
from work on other days of the week, contrary to the purposes and requirements 
of the Saturday half-holiday law (Public, Numbered 783, Seventy-first Congress, 
approved March 3, 1931). It is hereby declared to be the intention of Congress 
that such employees, or their next of kin, should be compensated for all such 
time worked in contravention of the purpose of the Saturday half-holiday law. 

“Src. 2. There is hereby appropriated the sum of $ for the purpose of 
compensating employees of the Bureau of Prisons, Department of Justice, or 
their next of kin, for time worked during Saturday half-holidays from March 3, 
1931, to May 1, 1943, without compensatory time off being given therefor. For 
purposes of this Act, next of kin of any such employee shall be determined in 
accordance with the laws of interstate succession of the State where the deceased 
shall have been domiciled. 
® “Suc. 3. The amount of any claim shall be determined by (a) dividing the 
annual rate of compensation of the employee in question for the period covered 
by the claim with respect to him by two hundred and eighty-eight to obtain his 
daily rate for that period, (b) computing the number of days for which such 
employee was entitled to compensation by dividing by eight the total number of 
uncompensated hours worked, and (ce) multiplying the figure so obtained by the 
daily rate computed in accordance with subsection (a) hereof. 

“Sec. 4. Claims for compensation under this Act shall be presented to the 
Attorney General within two years after this Act becomes effective. The claimant 
shall have access to all pertinent personnel and payroll records relative to the 
employment of the employee with respect to whom the claim is made during the 
period in question, and the Department of Justice and the Civil Service Com- 
mission shall give to each claimant all possible assistance in substantiating the 
claim.”’ 

There is nothing of record in this Office which discloses whether employees of 
the Bureau of Prisons, Department of Justice, worked more than 4 hours on 
Saturday during the period involved without a grant of compensatory time 
therefor by a ‘“‘shortening of the workday on some other day,”’ such as is provided 
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for under the act of March 3, 1931 (46 Stat. 1482), referred to in the bill. It 
seems that the facts and circumstances concerning the matter particularly would 
be within the knowledge of the Department of Justice. 

If favorable consideration is to be given the bill there would appear to be for 
consideration whether employees of other departments and agencies might not be 
similarly affected so as not to accord any preferential treatment to certain groups 
of employees. As to that, however, the General Accounting Office has no record 
facts or information available. Furthermore, if favorable action is taken on the 
proposed legislation it would appear that section 3 thereof should be amended to 
provide that the daily rate of pay shall be computed in accordance with the 
following provision of section 6 of the act of June 30, 1906 (34 Stat. 763), which 
was in effect at the time the alleged services were rendered: 

“Hereafter, where the compensation of any person in the service of the United 
States is annual or monthly the following rules for division of time and compensa- 
tion of pay for services rendered are hereby established: Annual compensation 
shall be divided into twelve equal installments, one of which shall be the pay for 
each calendar month; and in making payments for a fractional part of a month 
one-thirtieth of one of such installments, or of a monthly compensation shall be 
the daily rate of pay. For the purpose of computing such compensation and for 
computing time for services rendered during a fractional part of a month in con- 
nection with annual or monthly compensation, each and every month shall be 
held to consist of thirty days, without regard to the actual number of days in any 
calendar month, thus excluding the thirty-first of any calendar month from 
the computation and treating February as if it actually had thirty days. * * * 
and any person entering said service during the month of February and serving 
until the end thereof shall be entitled to one month’s pay, less as many thirtieths 
thereof as there were days elapsed prior to date of entry * * *.” 

Although I am without record facts upon which to make a definite reeommenda- 
tion in the matter I would not feel inclined from what here appears to recommend 
favorable consideration of the proposed legislation because of the seeming inability 
to establish the validity of claims of the character covered by the bill from any 
official administrative records. One feature of the bill that stands out as partic- 
ularly objectionable is the fact that the Saturday half-holiday law was suspended 
effective December 1, 1942, by the act of December 22, 1942 (56 Stat. 1069) 
whereas the period for which extra compensation is claimed in the bill extends 
up to May 1, 1943. 

Sincerely yours, 
Frank L. YArTgss, 
Acting Comptroller General of the United States. 
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Aprit 30, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. Res. 615] 


The Committee on the Judiciary, to whom was referred the bill 
(H. Res. 615) for the relief of Old King Coal Co., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed resolution is to refer H. R. 1832, a bill 
for the relief of Old King Coal Co. to the United States Court of 
Claims. The resolution is merely to refer the claim to the Court of 
Claims for hearing and determination. Your committee is of the 
opinion that it is a case that should be referred to the court. There- 
fore, recommend favorable consideration to the resolution. 


[H. R. 1832, 82d Cong., Ist sess.]} 
A BILL For the relief of the Old King Coal Company 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, the sum of $26,400.15 to the Old King Coal Company, 
of Centerville, lowa, in full settlement of all claims against the United States for 
losses and damages sustained as a result of the seizure of its coal mine near Center- 
ville, in Appanoose County, Iowa, under Executive Order Numbered 9728: 
Provided, That no part of the amount appropriated in this Act in excess of 10 
per gentum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding $1,000. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, D. C., December 21, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 
My Dear Mr. Ce.uer: This is in reply to the request of your committee for a 
report on H. R. 1832, a bill for the relief of the Old King Coal Co. 
I reeommend that this bill be not enacted. 
The Old King Coal Co. instituted a suit under the Federal Tort Claims Act 
against the United States on June 25, 1948, in the United States District Court 
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for the Southern District of Iowa. The plaintiff sought to recover for alleged 
damages sustained by an alleged taking by the United States of its coal mine on 
May 21, 1946, pursuant to the Executive Order No. 9728 (11 F. R. 5593). The 
court dismissed plaintiff’s complaint on March 30, 1950. 

The Secretary of the Interior took possession of the mining property of the Old 
King Coal Co., at which producing operations had ceased as a result of strikes. 
On June 11, 1946, the Deputy Coal Mines Administrator, by order No. CMAN-1 
(11 F. R. 6099), directed that the terms and conditions of employment provided 
for in the Krug-Lewis agreement should be the terms and conditions for all mines 
in Government possession. These terms and conditions were ordered by the 
National Wage Stabilization Board and were approved by the President on May 
31, 1946. It appears that the Old King Coal Co., whose chief executive officer 
was appointed operating manager of the mine, failed to put such terms and 
conditions into effect at its mine, and apparently its striking employees refused 
to work. Consequently, no coal was produced during the period of Government 
possession, May 21, 1946, to June 30, 1947. The proposed bill covers the loss 
sustained by the Old King Coal Co. as a result of the directions and orders of the 
Coal Mines Administrator or his delegate. 

It is my understanding that between 2,500 and 3,000 bituminous-coal mines were 
seized by the Government, including the mining property of Old King Coal Co., 
and that if this bill should be passed, numerous claims of a similar nature would 
be the subject of relief bills, thus imposing a potential liability on the Government 
in an amount in excess of $12 million. 

The Bureau of the Budget has informed me that there is no objection to the 
submission of this report to your committee. 

Sincerely yours, 
Rosert R. Ross, Jr. 
Assistant Secretary of the Interior. 





AFFIDAVIT 
State oF Iowa, 
County of Appanoose, ss: 

I, M. M. Van Dike, of the city of Centerville, county of Appanoose, State of 
Iowa, being duly sworn on oath do depose and state: 

That the Old King Coal Co. is an Iowa corporation with its principal place of 
business in Centerville, Iowa; and that at all times mentioned herein I was 
president and executive officer in charge of the business and affairs of said 
company. 

That at all times mentioned herein, except as expressly otherwise stated, Old 
King Coal Co. owned and operated a bituminous coal mine located on the Chicago, 
Burlington & Quincy Railroad in Appanoose County, Iowa, known as the Old 
King Coal mine, at and from which bituminous coal of various types and sizes 
was mined, prepared, and sold. This mine was the only one operated by the 
Old King Coal Co. 

That on May 22, 1946, the Secretary of the Interior took possession of the Old 
King Coal mine under Executive order of the President, No. 9728, dated May 21, 
1946, together with all real and personal property, franchises, rights, facilities, 
funds, and other assets used in connection with the operation of the Old King 
Coal mine. 

That the Secretary of the Interior designated me to act as operating manager 
for the United States for the Old King Coal mine and authorized and directed me 
to operate the mine and produce, distribute, and sell its products. 

That on May 29, 1946, the Secretary of the Interior entered into a labor agree- 
ment (Krug-Lewis agreement) with the United Mine Workers of America govern- 
ing the terms and conditions of employment for mines that had been seized by the 
Government, including the Old King Coal mine. The Coal Mines Administration 
ordered that the terms of this agreement should. be adopted and followed in 
operating the Old King Coal mine. The agrcemenf contained provisions relating 
to mine safety, workmen’s compensation and occupational disease, a health and 
welfare program, vacation payments, overtime compensation, and, in addition, 
required an increase in the daily wage of all mine workers in the amount of $1.85 
per day, retroactive to May 22, 1946. 

That I, and other employees of the Old King Coal Co., determined that the 
adoption of the provisions of the so-called Krug-Lewis agreement would cause a 
very substantial increase in the cost of production of coal at the Old King Coal 
mine. After determining what this increase in cost would be and the price at 
which we would be required to sell coal in order to stay in operation and pay 
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expenses, we contacted most of our regular customers to see whe the r they would 
continue to buy our coal at the price we would have to charge. We found that 
practically all of these customers said that they would not buy our coal at this 
price. We, therefore, concluded that we could not operate under the Krug- 
Lewis agreement and stay in business. I informed the Government officials of 
this by letters of October 2, 1946, to the Deputy Coal Mines Administrator and 
the Coal Mines Administrator, Secretary Krug, copies of which letter are attached 
to this affidavit. In these letters I asked that possession of our mine be returned 
to us, so that we could-operate it without compliance with all of the terms of thi 
Krug-Lewis agreement. The Government refused to release possession of thi 
mine and so informed me by letter of the Coal Mines Administrator dated October 
21, 1946, a copy of which letter is attached hereto. 

That the United States kept possession of the Old King Coal mine and the min 
was kept idle throughout the period beginning May 22, 1946, and ending June 30 
1947. 

That if the Government had returned the Old King Coal mine to the Old King 
Coal Co. as was requested, we could have operated the — at its full production 
and sold this production throughout the period that the Government kept pos- 
session of the mine, without loss or damage and with a reasonable profit to the 
Old King Coal Co. Other mines in this area operated during this period on terms 
different than those provided in the Krug-Lewis agreement and Old King Coal Co. 
could have done so. During such period, in view of the good condition of the Old 
King Coal mine and market conditions then prevailing, not less than 30,000 to 
35,000 tons of coal could have been produced and sold from the ee 

That as a result of the Old King Coal mine being retained in the Government’s 
possession and being closed and idle during the period of such stot ssion, the Old 
King Coal Co. suffered actual and direct damages as follows: 

(a) The company was required to pay overhead expenses as certified by our 
auditors, cunsisting of— 


Salaries of officers____....__---- La eee : << . $6; 276; 22 
Office salaries _ _ _- _-- a eege 1, 449. 25 
Mine incidental expense--___-__- ; 1, 542. 32 
eI oo kee ot ; : 2, 279. 40 
Officers’ expenses-.-- --------- oo. 1, 151. 27 
lneurance 2 2. =... Bh fae ae 123. 80 
Se oe Le week at patie & F i 7 198. 90 
Taxes, general. _____ oo ee See 2 a é 618. 52 
Taxes, social security. ______- fe = Sed ae aae 347. 77 
Legal and auditing fees_________ : $47. 02 
Incidental office @xpense___________- 95. 48 
Office supplies __- eimai al ene oe 78. 60 
Ree ese kel. 5 ae 12. 60 
eS ee i eta Betas si cketartc he ie eee 14, 921. 


(b) The interior passages and workings of the mine deteriorated and caved in 
and machinery, equipment, and rails in the mine were lost or damaged to the 
extent that expenditures totaling $11,479 (of which $2,000 is estimated) were 
required to clean up and repair the damage. One aspect of this was that Old 
King Coal Co. was compelled to abandon 20 acres (80,000 tons) of 6-cent royalty 
coal that could no longer be reached due to prohibitive expense and danger after 
the caving in that occurred while the Government had possession of the mine. 
It was forced to start mining, instead, coal which cost 18 cents a ton royalty, 
thereby increasing its expense by 12 cents per ton on 80,000 tons of coal. This 
also prevented the mining of 100 acres of 6-cent coal beyond the 20 acres, thereby 
making a continuing added expense of 12 cents per ton. The foregoing sum of 
$11,479 does not include any amount for this added expense of coal mined. 

That the above damages totaling $26,400.15 were directly and entirely caused 
by the seizure by the Government of the mine and the refusal of the Government 
to return the mine so that it could be operated and maintained. In addition to 
such expense and damage, the company lost profits in the estimated amount of 
$18,000 on the coal that it could have mined during the period of Government 
possession and the business of the Old King Coal Co. was permanently damaged 
due to the permanent loss of former customers to an amount of not less than 
$17,000. The company has never been able to regain the production or the 
business that it had before this Government seizure and never will be able to do 
so. The total effect of the Government seizure in this case was to reduce this 
operation from a thriving rail coal mine to a truck operation. Prior to the seizure, 
we had approximately 150 accounts to which we shipped coal by rail. We now 
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have two such accounts. This shows the general extent and great seriousness of 
the damage. 
We are only asking that Congress provide for reimbursement of our actual 
out-of-pocket losses and damages of $26,400.15, as specified above. 
Executed this 6th day of February 1952. 
M. M. Van Dike, 
Subscribed and sworn to before me by M. M. Van Dike this 6th day of Feb- 
urary 1952. 
Rospert W. GREENLEAr, 
Notary Public in and for Appanoose County, Iowa. 


My commission expires July 4, 1955. 





CENTERVILLE, Iowa, December 4, 1950. 
Congressman Karu M. LeCompte, 
House of Representatives, Washington, D, C. 


DeaR CONGRESSMAN: This will outline the claim of the Old King Coal Co. 
against the United States, about which Mr. Van Dike and I have previously 
consulted you. 

For many years the Old King Coal Co. has owned and operated a bituminous 
coal mine near Centerville, in Appanoose County, Iowa. For several vears 
prior to 1946 the company had been improving the mine and steadily increasing 
its productive capacity. On May 22, 1946, the Secretary of the Interior took 
possession of the mine under Executive Order No. 9728, the general mine-seizure 
order. The Secretary thereafter entered into an agreement with the United 
Mine Workers (the Krug-Lewis agreement), and ordered that the terms and con- 
ditions of that agreement apply to all mines then in Government possession. It 
was found that if all of the provisions of the Krug-Lewis agreement were followed 
in the operation of the mine of the Old King Coal Co., the costs of production 
would be increased to such an extent that the output of the mine could not be 
sold in competiticn with other coals and fuels. Accordingly, Old King Coal Co, 
requested that possession of its mine be returned to it so that the mine could be 
put into operation and production on terms which would differ from the terms 
of the Krug-Lewis agreement sufficiently to permit the operation of the mine at 
a profit. The Coal Mines Administration, however, although it did not operate 
the mine, refused to return the mine to Old King Coal Co. and retained posses- 
sion of the mine throughout the period of Government seizure from May 1946, 
until June 30, 1947. Throughout this period, the mine was idle and closed. 

During this period when the mine was in possession of the United States, Old 
King Coal Co. was required to pay fixed overhead expenses such as royalty, 
insurance, etc., in the total amount of $14,921.15. During such period the interior 
workings and equipment of the mine were substantially damaged by cave-ins, 
corrosion, and other such factors, this type of damage being in the amount of 
$11,479. For the 1946-47 coal season, Old King Coal Co. lost the profit on the 
normal quantity of coal that it could have produced during that season, such lost 
profits being estimated at $18,000. Old King Coal Co. also estimates that, due 
to this period of enforced idleness, it lost business and accounts to other coals and 
fuels, on a permanent basis, to such an extent that its good will was damaged by 
an amount of not less than $17,000. 

The foregoing is merely the essence of this claim. There are a great many 
details which I would be glad to supply to you if and when you want them. 
Old King Coal Co. filed suit against the United States under the Federal Tort 
Claims Act in the United States District Court for the Southern District of lowa 
but the suit, after three arguments before two judges, was dismissed by the court 
for want of jurisdiction, on the ground that a suit on the foregoing set of facts was 
not authorized by the Federal Tort Claims Act. Both judges before whom the 
jurisdictional question was presented expressed themselves as believing that Old 
King Coal Co. had suffered real and substantial damage, for which it should be 
compensated by the appropriate means. We feel quite strongly that this is the 
type of loss and damage which the Government, in all good conscience, should 
recognize and pay. We feel that there must be some means available for accom- 
plishing that end. 

We shall most appreciate any assistance or advice that you can give us. 

Very truly yours, 
VALENTINE & GREENLEAF, 
By Ropert W. GREENLEAF. 
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CONSIDERATION OF H. R. 5368 


Apri 30, 1952.—Referred to the House Calendar and ordered to be printed 


Mr. Sirs of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 619] 


The Committee on Rules, having had under consideration House 
Resolution 619, report the same to the House with the recommendation 
that the resolution do pass. 
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CONSIDERATION OF S. 658 


ApRIL 30, 1952.—Referred to the House Calendar and ordered to be printed 


Mr. Cox, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 620] 


The Committee on Rules, having had under consideration House 
Resolution 620, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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APPROVING THE CONSTITUTION OF “DHE COMMON- 
WEALTH OF PUERTO RICO WHICH WAS ADOPTED BY 
THE PEOPLE OF PUERTO RICO ON MARCH 38, 1952 


ApriL 30, 1952.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Murpock, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany H. J. Res. 430) 


The Committee on Interior and Insular Affairs, to whom was 
referred the joint resolution (H. J. Res. 430) approving the Constitution 
of the Commonwealth of Puerto Rico which was adopted by the people 
of Puerto Rico on March 3, 1952, having considered the same, report 
favorably thereon without amendment and recommend that the joint 
resolution do pass. 

The enactment into law of House Joint Resolution 430, which 
approves the Constitution of Puerto Rico adopted by the people of 
Puerto Rico in a referendum on March 3, 1952, constitutes the latest 
of a series of enactments through which the Federal Government has 
provided ever-increasing self-government in Puerto Rico. 


ADVANCEMENT OF SELF-GOVERNMENT IN PUERTO RICO 


Puerto Rico was ceded to the United States by Spain under the 
terms of the Treaty of Paris in 1898, which followed the Spanish- 
American War. The island continued under military government 
of the United States until Congress passed the Foraker Act in 1900, 
which was an act temporarily to provide revenues and civil govern- 
ment for Puerto Rico. Under this first organic act the affairs of Puerto 
Rico were administered by a Governor appointed by the President 
of the United States and six department heads and justices of the 
supreme court, likewise appointed by the President. The original 
organic act contained no bill of rights and made the people of Puerto 
Rico citizens of Puerto Rico but not citizens of the United States. 
Another provision of the first organic act was that all expenses incurred 
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on account of the government of Puerto Rico for the salaries of officials 
and the conduct of their offices and departments and expenses and 
obligations for the internal improvement of the island to be paid by 
the treasurer of Puerto Rico out of revenues in his custody, and that 
customs duties and internal revenue and other Federal taxes col- 
lected in Puerto Rico should be reserved for the support of the insular 
government. 

In 1917 Congress passed the Jones Act, the second and present 
Organic Act of Puerto Rico. Under it the people of Puerto Rico 
became citizens of the United States. Although the Governor con- 
tinued as an appointee of the President of the United States, the 
people were permitted to select their own legislature. The legislature 
could transmit to the President of the United States any bill vetoed 
by the Governor. The act of 1917 also. continued in effect the orig- 
inal provisions concerning tariffs, customs, and duties on unportations 
into Puerto Rico. It contained a bill of rights. 

In 1947 the Congress determined that the people of Puerto Rico 
were sufficiently politically mature for a further measure of demo- 
cratic self-government and the Elective Governor Act was enacted 
(Public Law 362, 80th Cong.). As the result of that act the people 
of Puerto Rico, for the first time, elected a native governor of their 
choosing in 1948. 


Compact FoR A CONSTITUTION 


Subsequently the people of Puerto Rico through their elected 
officials sought a form of government based on a constitution of their 
own adoption within a framework of continued relationships with the 
Federal Government as provided by law, adopted by the Congress and 
approved by the people of Puerto Rico before it became effective. 
After hearings and deliberations, the Congress enacted Public Law 600 
(appendix Il) of the Eightieth Congress, the terms of which describe 
it as being “‘in the nature of a compact” between Congress and the 
people of Puerto Rico- 
so that the people of Puerto Rico may organize a government pursuant to a 
constitution of their own adoption. 


Congress made only two stipulations with respect to the content 
of the Puerto Rican constitution. It said: 


The said constitution shall provide a republican form of government and shall 
include a bill of rights (Public Law 600, sec. 2). 


Because certain minority groups in Puerto Rico have attempted 
to inject other issues into the proposal for a constitution, the Interior 
and Insular Affairs Committee of the United States Senate and the 
then Public Lands Committee (now the Committee on Interior and 
Insular Affairs) of the United States House of Representatives made 
emphatic statements in their respective reports on S. 3336, which 
became Public Law 600, on these issues. 

We feel these statements should be repeated in this feport in con- 
nection with approval of this constitution. 

Senate Report No. 1779, Eighty-first Congress, second session, to 
accompany 5S. 3336 and dated June 6, 1950, stated: 

Because the issues have been raised, it should be stated clearly and unequivo- 
cally that S. 3336 is not a statehood bill. Nor is it an independence bill. It does 


not commit the Congress, either expressly or by implication, to take any action 
whatever with respect to either. 
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House of Representatives Report No. 2275, Eighty-first Congress, 
second session, to accompany S. 3336, and dated June 19, 1950, stated: 


This bill does not commit the Congress, either expressly or by implication, to 
the enactment of statehood legislation for Puerto Rico in the future. 


PERIMETER OF Pus.tic Law 600 


This same House of Representatives report described the perimeter 
of the legislation under which the people of Puerto Rico might, if 
they chose, draft an insular constitution. It said: 

It is important that the nature and general scope of 8. 3336 be made absolutely 
clear. The bill under consideration would not change Puerto Rico’s fundamental 
political, social, and economic relationship to the United States. Those sections 
of the Organic Act of Puerto Rico pertaining to the political, social, and economic 
relationship of the United States and Puerto Rico concerning such matters as the 
applicability of United States laws, customs, internal revenue, Federal judicial 
jurisdiction in Puerto Rico, Puerto Rican representation by a Resident Commis- 
sioner, ete., would remain in force and effect, and upon enactment of S. 3336 
would be referred to as the Puerto Rican Federal Relations Act. The sections of 
the organic act which section 5 of the bill would repeal are the provisions of the 
act concerned primarily with the organization of the local executive, legislative, 
and judicial branches of the government of Puerto Rico and other matters of 
purely local concern. 


REFERENDUM OF PvuBLic Law 600 


It should be further stated that Public Law 600 did not force the 
proposal for a constitution upon the people of Puerto Rico. !t pro- 
vided that before any steps should be taken leading to the calling of 
a constitutional convention, that Public Law 600 itself should be 
submitted to the qualified voters of Puerto Rico for their acceptance 
or rejection through an island-wide referendum held in accordance 
with the laws of Puerto Rico. 

Four political parties participated in the campaign leading up to 
the voting on approval or rejection of Public Law 600. The Popular 
Democratic Party gave unqualified approval of the act. The State- 
hood Party, which advocates admission of Puerto Rico to the Union, 
was split. The Inde »pendence Party advocated rejection of Public Law 
600 and told its members to either vote against the measure or remain 
away from the polls. The Socialist Party favored Public Law 600. 

June 4, 1951, was set as the day for the referendum. On that day 
there were 777,675 qualified voters legally registered and of these 
506,185 (65.08 percent) participated in the referendum. Public 
Law 600 was accepted by 76.5 percent of those voting. The tally was 
387,016 for Public Law 600 and 119,169 against. 

This was the first of three opportunities in which the people of 
Puerto Rico had a voice in steps leading to the adoption of their con- 
stitution. 

The Legislature of Puerto Rico, following the approval of Public 
Law 600, put machinery in operation for the election of delegates for 
the constitutional convention. The election of delegates took place 
August 27, 1951, and three of the four existing parties submitted can- 
didates for delegates to the convention. The Puerto Rican Inde- 
pendence Party ‘failed to register any nomination and publicly an- 
nounced its refusal to participate in the drafting of a constitution. 

Ninety-two delegates were elected under provisions set forth 
legislation enacted by the Legislature of Puerto Rico. This legislation 
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insured representation of such minority parties as might seek to be 
represented. The convention was composed of 70 delegates repre- 
senting the Popular Democratic Party, 15 represefiting the Statehood 
Party, and 7 representing the Socialist Party. 

That the convention was composed of a cross section of professions 
and occupations is indicated by the following listing: 


ee E: 32) Journalist... ...-...-... eit ae 
LT on iin cae Ga ate ne Se LR ee aes ial eae, ae 
Labor wader... 2... SS Se ete! PES eo ko ce Le 1 
MN a oes oi ci SAR a et Sree se etben cael Mews 1 
ice a ee ole 0 US a 1 
nT ne es oe 5| Pharmacist_____._____ eee es no 1 
RS ne I ee 1 


WorK oF THE CONSTITUTIONAL CONVENTION 


The first sessien of the convention was held September 17, 1951, 
at which time Hon. A. Fernés-Isern, Resident Commissioner in 
Congress for Puerto Rico, was elected president of the convention. 
Miss Maria Libertad Gomez, a school teacher and farmer, was elected 
first vice president, and Victor Gutierrez-Franqui, attorney general 
of Puerto Rico, was elected second vice president. 

The convention was in working session for 62 days and many more 
days were spent in committee sessions. A total of 330 proposals were 
filed, printed, and referred to committees during the sessions. During 
its deliberations the convention had access to the Federal Constitu- 
tion, its amendments and notes leading up to ratification as well as 
the constitutions of all of the 48 States of the Union. A large staff 
of research, technical, and legal experts was available to the delegates. 

The convention gave its final approval to the constitution on 
February 6, 1952, by a vote of 88 in favor, 3 opposed, and 1 delegate 
was absent. All of the 91 delegates voting signed the enrolled text 
of the constitution, which was adopted both in English version and 
Spanish version. 

During the deliberations leading up to the final approval of the 
constitution two subcommittees of this committee visited the consti- 
tutional convention while it was in progress in Puerto Rico. Both 
subcommittee groups interviewed many of the delegates, including 
minority factions, and without exception statements made to sub- 
committee members clearly indicated that democratic processes were 
being diligently adhered to and that delegates representing minorities 
were being given every possible consideration. 

Following its approval and by order of the convention, the consti- 
tution was printed in the four daily newspapers of Puerto Rico in both 
English and Spanish. In addition over a million copies of the Spanish 
version and 30,000 copies of the English version were printed and 
distributed throughout the island. 


SUBCOMMITTEE OBSERVES CoNnpucT OF REFERENDUM 


The referendum for the approval or rejection of the constitution 
was held on March 3, 1952. On that day there were 783,610 qualified 
and legally registered voters and 457,562 participated in the referen- 
dum. A total of 374,649 voted in favor of the adoption of the consti- 
tution and 82,923 voted against its adoption. 


——— 
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A subcommittee consisting of two members of this committee was 
delegated to be-in Puerto Rieo on the day of the referendum. 

Puerto Rico has a unique system in the conduct of its elections. 
During the morning hours the electors appear at the voting place and 
effect their identification. At 1 p.m. the doors of the voting place 
are closed, qualified electors locked inside, and no other electors 
may enter. Names of the qualified voters in each precinct are called 
alphabetically and as the name is called the elector enters a vacant 
booth and secretly casts his ballot. After depositing the ballot in 
the ballot box the voter is then permitted to leave the building. 
Each political party had a judge at each voting place and each party 
had a separate padlock on the ballot box, the key being in the posses- 
sion of the judge designated by his particular party. 

Members of this subcommittee were given special authority by 
the Puerto Rican election officials which enabled them to freely enter 
polling places as observors while electors were qualifying, during the 
voting, and at the time of the tabulation of the ballots. Voting 
places were selected at random by the subcommittee members and 
during the day many such places in Puerto Rico were visited. The 
two members of this committee delegated to observe the referendum 
on the constitution have reported that the voting was conducted in 
orderly fashion and without incident. Furthermore they reported that 
they interviewed innumerable electors and without exception these 
persons said they had in no way been subject to undue influence or 
duress and those interviewed included some who admitted they 
opposed the constitution, but freely stated they felt the election was 
a free election. 

This account of the conduct of the referendum and the summary 
of the findings of the subcommittee is included in this report because 
some Members of Congress have reported receiving material from 
certain groups in Puerto Rico attempting to claim it was not a free 
election. 

Section 3 of Public Law 600, provides that— 

Upon the adoption of the constitution by the People of Puerto Rico, the Presi- 
dent of the United States is authorized to transmit such constitution to the 
Congress of the United States if he finds that such constitution conforms to 
the applicable provisions of this Act and the Constitution of the United States 

On April 22, 1952, the President advised the Congress that he had 
found that the constitution meets the requirements quoted above, 
and he recommended early approval by the Congress. 

The President’s message is a part of this report. 


SUMMARY OF PROVISIONS OF THE CONSTITUTION 
BILL OF RIGHTS 


The bill of rights in this constitution includes guaranties of funda- 
mental rights which are a part of the American tradition. The dele- 
gates to the convention saw fit to divide the bill of rights into two parts. 
One sets forth the guaranties and rights of citizens of any American 
community and after the fashion as provided in the Federal and State 
constitutions. Some of these rights are spelled out in greater detail 
than in the Federal Constitution. The second takes into account the 
current economic conditions in Puerto Rico and sets forth certain 
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social and economic rights not guaranteed but which the Common- 
wealth recognizes and pledges to work for their realization. 

Referring to these rights the constitution says: 

The rights set forth in this section are closely connected with the progressive 
development of the economy of the Commonwealth and require, for their full 
effectiveness, sufficient resources and an agricultural and industrial development 
not yet attained by the Puerto Rican community. 

In the light of their duty to achieve the full liberty of the citizen, the people 
and the government of Puerto Rico shall do everything in their power to promote 
the greatest possible expansion of the system of production, to assure the fairest 
distribution of economic output, and to obtain the maximum understanding 
between individual initiative and collective cooperation. 


The views of the convention in connection with this unique section 
were emphasized before this committee by Dr. Jaime Benitez, chair- 
man of the convention’s committee on human rights, who appeared 
as a witness when we considered House Joint Resolution 430. Dr. 
Benitez said: 

I would like to say, Mr. Chairman, that eoncerning this section about social 
and economic rights, the constitutional convention was very clear that we were 
not stating rights which could be demanded in court as of today, but rather 
aspirations which in the very text. of our language we tied together with the 
progress and the economic development of the people of Puerto Rico and we 
brought them together to stress before the whole Puerto Rican community that 


we could not have these rights unless the whole island of Puerto Rico and all the 
Puerto Ricans devotedly work toward their achievement. 


LEGISLATIVE BRANCH 


The legislative power is vested in a legislative assembly consisting 
of a senate of 27 members, and a house of representatives of 51 
members. The members of the legislative assembly are to be elected 
for a term of 4 years by a direct vote at each general election. Requi- 
sites for election to the legislative assembly are both United States 
and Puerto Rican citizenship. 


THE EXECUTIVE BRANCH 


The executive power is vested in a Governor to be elected by direct 
vote for a 4-year term. Qualifications for election as Governor are 
that he be of at least 35 years of age, and a citizen of the United 
States and a citizen and bona fide resident of Puerto Rico during the 
5 years preceding election. The usual powers of a chief executive 
under the United States democratic system of government are lodged 
in the Governor. He has the right to veto Sills of the legislative 
assembly, although the legislative assembly may override the Gover- 
nor’s veto by a vote of two-thirds of the total membership of each 
house. 

THE JUDICIAL BRANCH 


The judicial power is vested in a supreme court and other courts 
as established by law. The supreme court is the court of last resort 
in Puerto Rico. It is to be composed of a chief justice and four as- 
sociate justices to be appointed by the Governor with the advice and 
consent of the Senate of Puerto Rico and who are to hold office dur- 
ing good behavior. The present justices of the Supreme Court of 
Puerto Rico are to be maintained in their present positions during 
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good behavior. The number of justices of the supreme court may 
be changed by law only upon the request of the supreme court itself. 

The constitution provides the same system of checks and balances 
as our own Constitution, and contains provisions which will insure 
the complete independence of the legislative, executive, and judiciary, 
one from the other. 

The Constitution of the Commonwealth of Puerto Rico has many 
features of an unusually democratic nature, such as providing for the 
suspension of the writ of habeas corpus only by the legislature in the 
event of riot or rebellion. Another unique feature is one which in- 
sures in the legislature a minimum working membership of minority 
parties in order that an effective opposition may exist at all times. 

Amendments to the constitution must be ratified by the people of 
Puerto Rico at a referendum. Amendments to the constitution may 
be initiated by the legislature and not more than three specific amend- 
ments may be submitted to the people at any one time. 

As has been previously stated, the approval of this constitution by 
the Congress will not change Puerto Rico’s fundamental political, 
social, and economic relationship to the United States. Statutory 
provisions concerning such matters as the applicability of United 
States laws, customs, internal revenue, Federal, judicial organization 
in Puerto Rico, Puerto Rican representation by a Resident Commis- 
sioner, etc., would remain in force and effect. Public Law 600 declares 
that these provisions shall, upon the approval of the constitution by 
the Congress, be, in the future, cited as the “Puerto Rican Federal 
Relations Act,’”’ which is made a part of this report as appendix ITI. 

Members of the three subcommittees which visited Puerto Rico at 
separate times during various stages of action leading to the approval 
of the constitution by the people of Puerto Rico received no substan- 
tiated evidence to the effect that the procedure was other than that 
according to law and under the processes of a republican form of 
government. The chairman of one subcommittee which witnessed 
the constitutional convention in operation and conferred with its 
members, observed at the hearings on House Joint Resolution 430 
that the great lengths to which the convention went in protection of 
freedom of the press and extension of even greater representation to 
minority parties “gives lie to any statement of so-called dictatorship 
in Puerto Rico.” 

Puerto Rico has become the showcase of the Americas. Latin- 
American countries are watching with keen interest the economic and 
political progress of Puerto Rico, the only Latin-American area under 
the American flag. Steps taken in connection with this constitution 
demonstrate the sincerity of this Nation in subscribing to the United 
Nation’s Charter (ratified by the U. S. Senate on June 26, 1945; 59 
Stat. 1031) article 73 of chapter XI of which declares: 

Members of the United Nations which have or assume responsibilities for the 
administration of territories whose people have not yet attained a full measure of 
self-government recognize the principle that the interests of the inhabitants of the 
territories are paramount, and accept as a sacred trust the obligation to promote 
to the utmost * * *. the well-being of the inhabitants of these territories, 
and, to this end: 

* * * * oa > * 

(b) To develop self-government, to take due account of the political aspirations 
of the peoples, and to assist them in the progressive development of their free 
political institutions * * * (59 Stat. at p. 1048). 
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It is the opinion of the committee that the constitution drafted 
by delegates selected by the people of Puerto Rico and appreved by an 
overwhelming majority of the qualified electors participating in a 
referendum on March 3, 1952, represents the will of the people of 
Puerto Rico. Upon its approval the people of Puerto Rico assume full 
authority and responsibility of local self-government. The committee 
believes the people of Puerto Rico have demonstrated their readiness 
for this responsibility. 

The President of the United States has found that this constitution 
provides a republican form of government and includes a bill of 
rights. He has found that it conforms to the applicable provisions 
of Public Law 600 of the Eighty-first Congress and of the Constitution 
of the United States. He recommends its early approval. 

The Committee on Interior and Insular Affairs unanimously 
recommends the passage of House Joint Resolution 430 providing 
for the approval of the Constitution of the Commonwealth of Puerto 
Rico. 

The message of the President of the United States follows: 

To the Congress of the United States: 


I am transmitting to the Congress for approval the Constitution of the Common- 
wealth of Puerto Rico, adopted by the people of Puerto Rico on March 3, 1952. 

The constitution has been submitted to me pursuant to the act of July 3, 1950 
(64 Stat. 319 (48 U.S. C., Supp. IV, 731b-73le)). This act authorizes me, upon 
adoption of a constitution by the people of Puerto Rico, to transmit the constitu- 
tion to the Congress if I find that it conforms with the applicable provisions of the 
act and of the Constitution of the United States. I do find and declare that the 
Constitution of the Commonwealth of Puerto Rico conforms with the appli- 
eable provisions of the act of July 3, 1950, and of our own Constitution. 

Fully recognizing the principle of government by consent, the act of July 3, 1950, 
authorized the people of Puerto Rico to organize a republican form of government 
pursuant to a constitution of their own choosing. The act was adopted by the 
Congress of the United States “in the nature of acompact.” By its own terms, the 
act could become effective only when aecepted by the people of Puerto Rico in a 
referendum. 

On June 4, 1951, the people of Puerto Rico voted by a large majority to accept 
the act of July 3, 1950, thereby reaffirming their union with the United States 
on the terms proposed by the Congress. Following the referendum, the voters of 
Puerto Rico elected delegates to a constitutional convention. The convention 
convened in San Juan on September 17, 1951, and concluded its deliberations on 
February 6, 1952. 

The constitution approved by the constitutional convention was submitted to 
the people of Puerto Rico in a referendum on March 3, 1952. It was adopted by 
an overwhelming majority. 

In the course of its studies and deliberations, the constitutional convention 
made a carcful analysis of the constitutions of each of the States of the Union, 
as well as that of the Federa! Government. As a result, the Constitution of the 
Commonwealth of Puerto Rico contains many provisions which are common to 
constitutions which have been adopted by the States, as well as other provisions 
which are designed primarily to meet local problems. 

The constitution establishes the government of the Commonwealth of Puerto 
Rico with three coordinate branches of government: legislative, executive, and 
judicial. The city of San Juan is designated as the seat of government. 

The legislative power of the Commonwealth of Puerto Rico is vested in the 
legislative assembly, consisting of a senate composed of 27 members and a house of 
representatives composed of 51 members. Members of the senate and the house 
of representatives are to be elected by direct vote at each general election for a 
term of 4 years. Both United States and Puerto Rican citizenship are requisites 
for election to legislative office. 

Under the constitution the executive power of the Commonwealth of Puerto 
Rico is vested in a Governor, to be elected by direct vote in each general election 
for aterm of 4 years. To he eligible for election as Governor, a person must be at 
least 35 years of age and must have been, during the 5 vears preceding the date of 
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election, a citizen of the United States and a citizen and bona fide resident of 
Puerto Rico. The Governor is vested with the powers usually lodged in a chief 
executive under our form of government, including the right to veto bills enacted 
by the legislative assembly. The legislative assembly may override the Gover- 
nor’s veto by a vote of two-thirds of the total number of members of which each 
house is composed. 

The judicial power of Puerto Rico is vested in a supreme court, and in such 
other courts as may be established by law. The supreme court is designated as 
the court of last resort in Puerto Rico and is to be composed of a chief justice and 
four associate justices. The justices of the supreme court are to be appointed by 
the Governor, with the advice and consent of the senate of Puerto Rico, and are 
to hold office during good behavior. Justices now serving on the supreme court, 
who have been appointed by the President of the United States, are to continue 
to hold office during good behavior. 

The constitutional convention gave careful consideration to the objective of 
ensuring an independent judiciary. It limited the number of justices of the 
supreme court to five members and expressly provided that the number cannot 
be increased except by direct request of the supreme court itself. Independence 
of the judiciary is further advanced by the provision of the constitution placing 
responsibility for administration of the entire judicial system in the chief justice 
of the supreme court, who is appointed for life and removable by impeachment only. 

The new constitution contains a bill of rights which corresponds with the 
highest ideals of human dignity, equality, and freedom. The bill of rights includes 
provisions which are similar to our own basic constitutional guaranties. In 
addition, it contains express provisions regarding public education, conditions of 
labor, and the protection of private property. The bill of rights also recognizes 
the existence of certain human rights, but acknowledges that their full enjoy- 
ment depends upon an agricultural and industrial development not yet attained 
by the Puerto Rican community. 

Amendments to the constitution may be proposed by a concurrent resolution 
approved by not less than two-thirds of the total membership of each house of 
the legislative assembly. The amendments must be adopted by a majority of 
the qualified electors either in a general election or in a special referendum. 

The act of July 3, 1950, was the last of a series of enactments through which 
the United States has provided ever-increasing self-government in Puerto Rico. 

The Treaty of Paris, which ceded Puerto Rico to the United States, was ratified 
and proclaimed 53 years ago. After a brief period of military government, the 
Congress in 1900 adopted the first Organic Act of Puerto Rico, known as the 
Foraker Act, which established a civil government for the island. By making 
provision for a popularly elected lower house of the legislative assembly, called 
the house of delegates, the Foraker Act extended some measure of loca! self-gov- 
ernment to Puerto Rico. Preponderant control of the local government of Puerto 
Rico was retained by the United States, however, by virtue of the President’s 
authority under the act to appoint the Governor, the heads of the executive de- 
partments, the justices of the supreme court, and the 11 members of the executive 
council of Puerto Rico. 

The present Organic Act of Puerto Rico, enacted on March 2, 1917, provided 
a substantial advance in local self-government for Puerto Rico. By creating the 
Legislature of Puerto Rico, composed of a popularly elected senate and house of 
representatives, it gave the people direct control over the legislative branch of the 
government. Concurrently the executive council created by the Foraker Act 
was divested of its legislative functions, An opportunity for greater participation 
in the formulation of executive policies was provided the people of Puerto Rico 
by authorizing the Governor, with the advice and consent of the insular senate, 
to appoint the heads of the executive departments, except the attorney general 
and the commissioner of education. Authority to appoint the Governor, the 
attorney general, the commissioner of education, the auditor, and the justices 
of the Supreme Court of Puerto Rico was reserved to the President of the United 
States. The act granted full United States citizenship to the people of Puerto 
Rico and gave them a bill of rights. It also authorized them to elect a repre- 
sentative to the Congress, accredited to the House of Representatives. 

In 1946 I appointed the first native of Puerto Rico as Governor, Jestis T. 
Pinero. 

By the act of August 5, 1947, the people of Puerto Rico were authorized to 
elect their own Governor. This act also provided that the heads of all executive 
departments of Puerto Rico were to be appointed by the elected Governor of 
Puerto Rico, including the attorney general and the commissioner of education, 


H. Rept. 1832, 82-2——2 
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As a result of the act, therefore, the people of Puerto Rico assumed direct responsi- 
bility and control over the executive branch of the local government. The 
President of the United States still retained authority to appoint the auditor and 
the justices of the Supreme Court of Puerto Rico, but even this authority will be 
relinquished upon approval of the Constitution of the Commonwealth of Puerto 
Rico. 

Through the act of July 3, 1950, providing for the establishment of a constitu- 
tional government in Puerto Rico, the United States gives evidence once mere of its 
adherence to the principle of self-determination and its devotion to the ideals of 
freedom and democracy. The people of Puerto Rico have accepted the law as 
enacted by the Congress. They have complied with its requirements and have 
submitted their constitution for the approval of the Congress. With its approval, 
full authority and responsibility for local self-government will be vested in the 
people of Puerto Rico. The Commonwealth of Puerto Rico will be a govern- 
ment which is truly by the consent of the governed. No government can be 
invested with a higher dignity and greater worth than one based upon the prin- 
ciple of consent. 

The people of the United States and the people of Puerto Rico are entering into 
a new relationship that will serve as an inspiration to all who love freedom and 
hate tyranny. Weare giving new substance to man’s hope for a world with libertv 
and equality under law. Those who truly love freedom know that the right 
relationship between a government and its people is one based on mutual consent 
and esteem. 

The Constitution of the Commonwealth of Puerto Rico is a proud document 
that embodies the best of our democratic heritage. I recommend its early 
approval by the Congress. 

Harry 8. TRUMAN, 

Tue Waite Hovss, April 22, 1952. 


APPENDIXES 
ApPpENDIXx I 
CONSTITUTION OF THE COMMONWEALTH OF PUERTO RICO 


We, the people of Puerto Rico, in order to organize ourselves politically on a 
fully democratic basis, to promote the general welfare, and to secure for ourselves 
and our posterity the complete enjoyment of human rights, placing our trust in 
Almighty God, do ordain and establish this Constitution for the commonwealth 
which, in the exercise of our natural rights, we now create within our union with 
the United States of America. 

In so doing, we declare: 

The democratic system is fundamental to the life of the Puerto Rican 
community; 

We understand that the democratic system of government is one in which 
the will of the people is the source of public power, the political order is sub- 
ordinate to the rights of man, and the free participation of the citizen in 
collective decisions is assured; 

We consider as determining factors in our life our citizenship of the United 
States of America and our aspiration continually to enrich our democratic 
heritage in the individual and collective enjoyment of its rights and privileges; 
our loyalty to the principles of the Federal Constitution; the coexistence in 
Puerto Rico of the two great cultures of the American Hemisphere; our 
fervor for education; our faith in justice; our devotion to the courageous, 
industrious, and peaceful way of life; our fidelity to individual human values 
above and beyond social position, racial differences, and economic interests; 
and our hope for a better world based on these principles. 


ARTICLE I 


THE COMMONWEALTH 


Section 1.—The Commonwealth of Puerto Rico is hereby constituted. Its 
political power emanates from the people and shall be exercised in accordance 
with their will, within the terms of the compact agreed upon between the people 
of Puerto Rico and the United States of America. 
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Section 2,—The government of the Commonwealth of Puerto Rico shall be 
republican in form and its legislative, judicial and executive branches as established 
by this Constitution shall be equally subordinate to the sovereignty of the people 
of Puerto Rico. 

Section 3.—The political authority of the Commonwealth of Puerto Rico 
shall extend to the Island of Puerto Rico and to the adjacent islands within its 
jurisdiction. 

Section 4.—The seat of the government shall be the city of San Juan. 


ARTICLE II 
BILL OF RIGHTS 


Section 1.—The dignity of the human being is inviolable. All men are equal 
before the law. No discrimination shall be made on account of race, color, sex, 
birth, social origin or condition, or political or religious ideas. Both the laws 
and the system of public education shall embody these principles of essential 
human equality. 

Section 2.—The laws shall guarantee the expression of the will of the people 
by means of equal, direct and secret universal suffrage and shall protect the 
citizen against any coercion in the exercise of the electoral franchise. 

SEcTIoN 3.—No law shall be made respecting an establishment of religion or 
prohibiting the free exercise thereof. There shall be complete separation of 
church and state. 

Section 4.—No law shall be made abridging the freedom of speech or of the 
press, or the right of the people peaceably to assemble and to petition the 
government for a redress of grievances. 

Section 5.—Every person hes the right to an education which shall be directed 
to the full development of the human personality and to the strengthening of 
respect for human rights and fundamental freedoms. There shall be a system of 
free and wholly non-sectarian public education. Instruction in the elementary 
and secondary schools shall be free and shall be compulsory in the elementary 
schools to the extent permitted by the facilities of the state. No public property 
or public funds shall be used for the support of schools, or educational institutions 
other than those of the state. Nothing contained in this provision shall prevent 
the state from furnishing to any child non-educational services established by law 
for the protection or welfare of children. 

Section 6.—Persons may join with each other and organize freely for any 
lawful purpose, except in military or quasi-military organizations. 

Section 7.—The right to life, liberty and the enjoyment of property is recog- 
nized as a fundamental right of man. The death penalty shall not exist. No 
pera shall be deprived of his liberty or property without due process of law. 

0 person in Puerto Rico shall be denied the equal protection of the laws. No 
laws impairing the obligation of contracts shall be enacted. A minimum amount 
of property and possessions shall be exempt from attachment as provided by law. 

SEecTION 8.—Every person has the right to the protection of law against abusive 
attacks on his honor, reputation and private or family life. 

Section 9.—Private property shall not be taken or damaged for public use 
except upon payment of just compensation and in the manner provided by law. 
No law shall be enacted authorizing condemnation of printing presses, machinery 
or material devoted to publications of any kind. The buildings in which these 
objects are located may be condemned only after a judicial finding of publie con- 
venience and necessity pursuant to procedure that shall be provided by law, and 
may be taken before such a judicial finding only when there is placed at the 
disposition of the publication an adequate site in which it ean be installed and 
continue to operate for a reasonable time. 

Section 10.—The right of the people to be secure in their persons, houses, 
papers and effects against unreasonable searches and seizures shall not be violated. 

Wire-tapping is prohibited. 

No warrant for arrest or.search and seizure shall issue except by judicial au- 
thority and only upon probable cause supported by oath or affirmation, and 
particularly describing the place to be searched and the persons to be arrested or 
the things to be seized. 

Evidence obtained in violation of this section shall be inadmissible in the courts. 

Section 11.—In all criminal prosecutions, the accused shall enjoy the right to 
have a speedy and public trial, to be informed of the nature and cause of the 
accusation and to have a copy thereof, to be confronted with the witnesses against 
him, to have compulsory process for obtaining witnesses in his favor, to have 
assistance of counsel, and to be presumed innocent. 
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In all prosecutions for a felony the accused shall have the right of trial by an 
impartial jury composed of twelve residents of the district, who may render their 
verdict by a majority vote which in no case may be less than nine. 

No person shall be compelled in any criminal case to be a witness against himself 
and the failure of the accused to testify may be neither taken into consideration 
nor commented upon against him. 

No person shall be twice put in jeopardy of punishment for the same offense. 

Before conviction every accused shall be entitled to be admitted to bail. 

Inearceration prior to trial shall not exceed six months nor shall bail or fines be 
excessive. No person-shall be imprisoned for.debt. 

Section 12.— Neither slavery nor involuntary servitude shall exist except in the 
latter case as a punishment for crime after the accused has been duly convicted. 
Cruel and unusual punishments shall not be inflicted. Suspension of civil rights 
including the right to vote shall cease upon service of the term of imprisonment 
imposed. 

No ex post facto law or bill of attainder shall be passed. 

Section 13.—The writ of habeas corpus shall be granted without delay and free 
of costs. The privilege of the writ of habeas corpus shall not be suspended, unless 
the public safety requires it in case of rebellion, insurrection or invasion. Only 
the Legislative Assembly shall have the power to suspend the privilege of the writ 
of habeas corpus and the laws regulating its issuance. 

The military authority shall always be subordinate to civil authority. 

Section 14.—No titles of nobility or other hereditary honors shall be granted. 
No officer or employee of the Commonwealth shall accept gifts, donations, decora- 
tions or offices from any foreign country or officer without prior authorization by 
the Legislative Assembly. 

Section 15.—The employment of children less than fourteen years of age in 
any occupation which is prejudicial to their health or morals or which places them 
in jeopardy of life or limb is prohibited. 

No child less than sixteen years of age shall be kept in custody in a jail or 
penitentiary. 

Secrion 16.—The right of every employee to choose his occupation freely and 
to resign therefrom is recognized, as is his right to equal pay for equal work, to a 
reasc nable minimum salary, to protection against risks to his health or person in his 
work or employment, and to an ordinary workday which shall not exceed eight 
hours. An employee may work in excess of this daily limit only if he is paid extra 
ecmpensation as provided by law, at a rate never less than one and one-half times 
the regular rate at which he is employed. 

t ECTION 17.—Persons employed by private businesses, enterprises and individ- 
ual employers and by agencies or instrumentalities of the government operating 
as private businesses or enterprises, shall have the right to organize and to bargain 
collectively with their employers through representatives of their own free choosing 
in order to promote their welfare. 

Section 18.—In order to assure their right to organize and to bargain col- 
lectively, persons employed by private businesses, enterprises and individual 
employers and by agencies or instrumentalities of the government operating as 
private businesses or enterprises, in their direct relations with their own employers 
shall have the right to strike, to picket and to engage in other legal concerted 
activities. 

Nothing herein contained shall impair the authority of the Legislative Assembly 
to enact laws to deal with grave emergencies that clearly imperil the public 
health or safety or essential public services. 

Section 19.—The foregoing enumeration of rights shall not be construed 
restrictively nor does it contemplate the exclusion of other rights not specifically 
mentioned which belong to the people in a democracy. The power of the Legisla- 
tive Assembly to enact laws for the protection of the life, health and general welfare 
of the people shall likewise not be construed restrictively. 

Section 20.—The Commonwealth also recognizes the existence of the following 
human rights: 

The right of every person to receive free elementary and secondary education. 

The right of every person to obtain work. 

The right of every person to a standard of living adequate for the health and 
well-being of himself and of his family, and especially to food, clothing, housing 
and medical care and necessary social services. 

The right of every person to social] protection in the event of unemployment, 
sickness, old age or disabilit y. 

The right of motherhood and childhood to special care and assistance. 
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The rights set forth in this section are closely connected with the progressive 
development of the economy of the Commonwealth and require, for their full 
effectiveness, sufficient resources and an agricultural and industrial development 
not yet attained by the Puerto Rican community. 

In the light of their duty to achieve the full liberty of the citizen, the people 
and the government of Puerto Rico shall do everything in their power to promote 
the greatest possible expansion of the system of production, to assure the fairest 
distribution of economic output, and to obtain the maximum understanding 
between individual initiative and collective cooperation. The executive and 
judicial branches shall bear in mind this duty and shall construe the laws that 
tend to fulfill it in the most favorable manner possible. 


ARTICLE III 
THE LEGISLATURE 


Section 1.—The legislative power shall be vested in a Legislative Assembly, 
which shall consist of two houses, the Senate and the House of Representatives, 
whose members shall be elected by direct vote at each general election. 

Section 2.—The Senate shall be composed of twenty-seven Senators and the 
House of Representatives of fifty-one Representatives, except as these numbers 
may be increased in accordance with the provisions of Section 7 of this Article. 

Section 3.—For the purpose of election of members of the Legislative As- 
sembly, Puerto Rico shall be divided into eight senatorial districts and forty 
representative districts. Each senatorial district shall elect two Senators and 
each representative district one Representative. 

There shall als» be eleven Senat is and eleven Representatives elected at 
large. No elector may vote f r more than cne candidate for Senator at Large 
or for more than cne candidate for Representative at Large. 

Section 4.—In the first and subsequent elections under this Constitution the 
division of senatorial and representative districts as provided in Article VIII 
shall be in effect. After each decennial census becinning with the year 1960, 
said division shall be revised by a Board composed of the Chief Justice of the 
Supreme Court as Chairman and of two additional members appointed by the 
Governcr with the advice and consent of the Senate. The two additional mem- 
bers shall not belong to the same political party. Any revision shall maintain 
the number of senatorial and representative districts here created, which shall 
be composed of contiguous and compact territory and shall be organized, insofar 
as practicable, upon the basis of population and means of communication. Each 
senatorial district shall always include five representative districts. 

The decisions of the Board shall be made by majority vote and shall take 
effect in the general elections next following each revision. The Board shall 
cease to exist after the completion of each revision. 

Section 5.—No person shall be a member of the Legislative Assembly unless 
he is able to read and write the Spanish or English language and unless he is a 
citizen of the United States and of Puerto Rie> and ha; resided in Pue ‘to Rico 
at least two years immediately prior to the date of his election or appointment. 
No person shall be a member of the Senate who is net over thirty years of ace, 
and no person shall be a member of the House of Representatives who is not 
over twenty-five vears of age. 

Secrion 6.—No person shall be eligible to election or appointment as Senator 
or Representative for a district unless he has- resided therein at least one vear 
immediately prior to his election or appointment. When there is more than one 
representative district in a municipality, residence in the municipality shall 
satisfy this requirement. 

Section 7.—If in a general election more than two-thirds of the members of 
either house are elected from one political party or from a single ticket, as both 
are defined by law, the number of members shall be increased in the following 
cases: 

(a) If the party or ticket which elected more than two-thirds of the members 
of either or both houses shall have obtained less than two-thirds of the total 
number of votes cast for the office of Governor, the number of members of the 
Senate or of the House of Representatives or of both bodies, whichever may be 
the case, shall be increased by declaring elected a sufficient number of candidates 
o° the minority party or parties to bring the total number of members of the 
minority party or parties to nire in the Senate and to seventeen in the House of 
Representatives. When there is more than one minority party, said additional 
members shall be declared elected from among the candidates of each minority 
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party in the proportion that the number of votes cast for the candidate of each 
of said parties for the office of Governor bears to the total number of votes cast 
for the candidates of all the minority parties for the office of Governor. 

When one or more minority parties shall have obtained representation in a 
proportion equal to or greater than the proportion of votes received by their 
respective candidates for Governor, such party or parties shall not be entitled 
to additional members until the representation established for each of the other 
minority parties under these provisions shall have been completed. 

(b) If the party or ticket which elected more than two-thirds of the members 
of either or both houses shall have obtained more than two-thirds of the total 
number of votes cast for the office of Governor, and one or more minority parties 
shall not have elected the number of members in the Senate or in the House of 
Representatives or in both houses, whichever may be the case, which corresponds 
to the proportion of votes cast by each of them for the office of Governor, such 
additional number of their candidates shall be declared elected as is necessary in 
order to complete said proportion as nearly as possible, but the number of Senators 
of all the minority parties shall never, under this provision, be more than nine 
or that of Representatives more than seventeen. 

In order to select additional members of the Legislative Assembly from a 
minority party in accordance with these provisions, its candidates at large who 
have not been elected shall be the first to be declared elected in the order of the 
votes that they have obtained, and thereafter its district candidates who, not 
not having been elected, have obtained in their respective districts the highest 
proportion of the total number of votes cast as compared to the proportion of 
votes cast in favor of other candidates of the same party not elected to an equal 
office in the other districts. 

The additional Senators and Representatives whose election is declared under 
this section shall be considered for all purposes as Senators at Large or Repre- 
sentatives at Large. 

The measures necessary to implement these guarantees, the method of adjudi- 
cating fractions that may result from the application of the rules contained in 
this section, and the mimimum number of votes that ‘a minority party must 
cast in favor of its candidate for Governor in order to have the right to the 
representation provided herein shall be determined by the Legislative Assembly. 

Section 8.—The term of office of Senators and Representative shall begin on 
the second day of January immediately following the date of the general election 
in which they shall have been elected. If, prior to the fifteen months immediately 

receding the date of the next general election, a vacancy occurs in the office of 
aaa or Representative for a district, the Governor shall call a special election 
in said district within thirty days following the date on which the vacancy occurs. 
This election shall be held not later than ninety days after the call, and the 
rson elected shall hold office for the rest of the unexpired term of his predecessor. 
When said vacancy occurs during a legislative session, or when the Legislative 
Assembly or the Senate has been called for a date prior to the certification of the 
results of the special election, the presiding officer of the appropriate house 
shall fill said vacancy by appointing the person recommended by the central 
committee of the political party of which his predecessor i. office was a member. 
Such person shall hold the office until certification of the election of the candidate 
who was elected. When the vacancy occurs within fifteen months prior to a 
general election, or when it occurs in the office of a Senator at Large or a Repre- 
sentative at Large, the presiding officer of the appropriate house shall fill it, upoa 
the recommendation of the political party of which the previous holder of the 
office was a member, by appointing a person selected in the same manner as that 
in which his predecessor was selected. A vacancy in the office of a Senator 
at Large or a Representative at Large elected as an independent candidate shall 
be filled by an election in all districts. 

Section 9.—Each house shall be the sole judge of the election, returns and 
qualifications of its members; shall choose its own officers; shall adopt rules for 
its own proceedings appropriate to legislative bodies; and, with the concurrence 
of three-fourths cf the total number of members of which it is composed, may 
expel any member for the causes established in Section 21 of this Article, author- 
izing impeachments. The Senate shall elect a President and the House of Repre- 
sentatives a Speaker from among their respective members. 

Section 10.—The Legislative Assembly shall be deemed a continuous body 
during the term for which its members are elected and shall meet in recular session 
each year commencing on the second Monday in January. The duration of rezu- 
lar sessions and the periods of time for introduction and consideration of bills 
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shall be prescribed by law. When the Governor calls the Legislative Assembly 
into special session it may consider only those matters specified in the call or in 
any special message sent to it by him during the session. No special session shall 
continue longer than twenty calendar days. 

Section 11.—The sessions of each house shall be open. 

Section 12.—A majority of the total number of members of which each house 
is composed shall constitute a quorum, but a smaller number may adjourn from 
day to day and shall have authority to compel the attendance of absent members. 

Section 13.—The two houses shall meet in the Capitol of Puerto Rico and 
neither of them may adjourn for more than three consecutive days without the 
consent of the other. 

Section 14.—No member of the Legislative Assembly shall be arrested while 
the house of which he is a member is in session, or during the fifteen days before 
or after such session, except for treason, felony or breach of the peace. The 
members of the Legislative Assembly shall not be questioned in any other place 
for any speech, debate or vote in either house or in any committee. 

Section 15.—No Senator or Representative may, during the term for which he 
was elected or chosen, be appointed to any civil office in the Government of Puerto 
Rico, its municipalities or instrumentalities, which shall have been created or the 
salary of which shall have been increased during said term. No person may hold 
office in the Government of Puerto Rico, its municipalities or instrumentalities 
and be a Senator or Representative at the same tine. These provisions shall not 
prevent a member of the Legislative Assembly from being designated to perform 
functions ad honorem. 

Section 16.—The Legislative Assembly shall have the power to create, con- 
solidate or reorganize executive departments and to define their functions. 

Section 17.—No bill shall become a law unless it has been printed, read, 
referred to a committee and returned therefrom with a written report, but either 
house may discharge a committee from the study and report of any bill and pro- 
ceed to the consideration thereof. Each house shall keep a journal of its pro- 
ceedings and of the votes cast for and against bills. The legislative proceedings 
shall be published in a daily record in the form determined by law. Every bill, 
except general appropriation bills, shall be confined to one subject, which shall be 
clearly expressed in its title, and any part of an act whose subject has not been 
expressed in the title shall be void. The general appropriation act shall contain 
only appropriations and rules for their disbursement. No bill shall be amended 
in a manner that changes its original purpose or incorporates matters extraneous 
toit. In amending any article or section of a law, said article or section shall be 
promulgated in its entirety as amended. All bills for raising revenue shall originate 
in the House of Representatives, but the Senate may propose or concur with 
amendments as on other bills. 

Section 18.—The subjects which may be dealt with by means of joint resolu- 
tion shall be determined by law, but every joint resolution shall follow the same 
legislative process as that of a bill. 

Section 19.—Every bill which is approved by a majority of the total nt mber of 
members of which each house is composed shall be submitted to the Governor and 
shall become law if he signs it or if he does not return it, with his objections, to the 
house in which it originated within ten days (Sundays excepted) counting from the 
date on which he shall have received it. 

When the Governor returns a bill, the house that receives it shall enter bis 
objections on its journal and both houses may reconsider it. If approved by 
two-thirds of the total number of members of which each house is composed, said 
bill shall become law. 

If the Legislative Assembly adjourns sine die before the Governor has acted on 
a bill that has been presented to him less than ten days before, he is relieved of 
the obligation of returning it with his objections and the bill shall become law 
only if the Governor signs it within thirty days after receiving it. 

Every final passage or reconsideration of a bill shall be by a roll-call vote. 

Section 20.—In approving any appropriation bill that contains more than 
one item, the Governor may eliminate one or more of such items or reduce their 
amounts, at the same time reducing the total amounts involved. 

Section 21.—The House of Representatives shall have exclusive power to 
initiate impeachment proceedings and, with the conevrrence of two-tlirds of the 
total number of members of which it is composed, to bring an indictment. The 
Senate shall have exclusive power to try and to decide impeachment cases, and in 
meeting for such purposes the Senators shall act in the name of the people and 
under oath or affirmation. No judgment of conviction in an impeact! ment trial 
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shall be pronounced without the concurrence of three-fourths of the total number 
of members of which the Senate is composed, and the judgment shall be limited 
to removal from office. The person impeached, however, may be liable and sub- 
ject to indictment, trial, judgment and punishment according to law... The causes 
of impeachment shall be treason, bribery, other felonies, and misdemeanors in- 
volving moral turpitude. The Chief Justice of the Supreme Court shall preside 
at the impeachment trial of the Governor. 

The two houses may conduct impeachment proceedings in their regular or special 
sessions. The presiding officers of the two houses, upon written request of two- 
thirds of the total number of members of which the House of Representatives is 
composed,*must convene them to deal with such proceedings. 

Section 22.—The Governor shall appoint a Controller with the advice and 
consent of a majority of the total number of members of which each house is 
composed. The Controller shall meet the requirements prescribed by law and 
shall hold office for a term of ten years and until his successor has been appointed 
and qualifies. The Controller shall audit all the revenues, accounts and expendi- 
tures of the Commonwealth, of its agencies andinstrumentalities and of its munic- 
ipalities, in order to determine whether they have been made in accordance with 
law. He shall render annual reports and any special reports that may be required 
of him by the Legislative Assembly or by the Governor. 

In the performance of his duties the Controller shall be authorized to administer 
oaths, take evidence and compel, under pain of contempt, the attendance of 
witnesses and the production of books, letters, documents, papers, records and 
all other articles deemed essential to a full understanding: of the matter under 
investigation. 

The Controller may be removed for the causes and pursuant to the procedure 
established in the preceding section. 


ARTICLE IV 
THE EXECUTIVE 


Section 1.—Tbe executive power shall be vested in a Governor, who shall be 
elected by direct vote in each general election. 

Section 2.—The Governor shall hold office for the term of four years from the 
second day of January of the year following his election and until his successor 
has been elected and qualifies. He shall reside in Puerto Rico and maintain his 
Office in its capital city. 

Section 3.—No person shall be Governor unless, on the date of the election, 
he is at least thirty-five years of age, and is and has been during the preceding 
five years a citizen of the United States and a citizen and bona fide resident of 
Puerto Rico. 

Section 4.—The Governor shall execute the laws and cause them to be executed. 

He shall call the Legislative Assembly or the Senate into special session when 
in his judgment the publie interest so requires. 

He shall appoint, in the manner prescribed by this Constitution or by law, all 
officers whose appointment he is authorized to make. He shall have the power 
to make appointments while the Legislative Assembly is not in session. Any 
such appointments that require the advice and consent of the Senate or of both 
houses shall expire at the end of the next regular session. 

He shall be the commander-in-chief of the militia. 

He shall have the power to call out the militia and summon the posse comitatus 
in order to prevent or suppress rebellion, invasion or any serious disturbance of 
the public peace. 

He shall have the power to proclaim martial law when the public safety requires 
it in case of rebellion or invasion or imminent danger thereof. The Legislative 
Assembly shall mect forthwith on their own initiative to ratify or revoke the 
proclamation. 

He shall have the power to suspend the execution of sentences in criminal cases 
and to grant pardons, commutations of punishment, and total or partial remis- 
sions of fines and forfeitures for crimes committed in violation of the laws of 
Puerto Rico. This power shall not extend to cases of impeachment. 

He shall approve or disapprove in accordance with this Constitution the joint 
resolutions and bills passed by the Legislative Assembly. 

He shall present-to the Legislative Assembly, at the beginning of each regular 
session, a message concerning the affairs of the Commonwealth and a report con- 
cerning the state of the Treasury of Puerto Rico and the proposed expenditures for 
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the ensuing fiscal year. Said report shall contain the information necessary for 
the formulation of a program of legislation. 

He shall exercise the other powers and functions and discharge the other duties 
assigned to him by this Constitution or by law. 

Section 5.—For the purpose of exercising executive power, the Governor shal! 
be assisted by Secretaries whom he shall appoint with the advice and consent of 
the Senate. The appointment of the Secretary of State shall in addition require 
the advice and consent of the House of Representatives, and the person appointed 
shall fulfill the requirements established in Section 3 of ttis Article. The Secre- 
taries shall collectively constitute the Governor’s advisory council, which stall be 
designated as the Council of Seecretarics 

Section 6.—Without prejudice to the power of the Legislative Assembly to 
create, reorganize and consolidate executive departments and to define their 
functions, the following departments are hereby established: State, Justice, 
Education, Health, Treasury, Labor, Agriculture and Comm.rce, and Publie 
Works. Each of these executive departments shall be headed by a Secretary. 

Section 7.—When a vacancy occurs in the office of Governor, caused by death, 
resignation, removal, total and permanent incapacity, or any other absolit 
disability, said office shall devolve upon the Secretary of State, who siall hold it 
for the rest of the term and until a new Governor has been elected and qualifies 
In the event that vacancies exist at the same time in both the office of Governor 
and that of Secretary of State, the law shall provide which of the Secretaries 
shall serve as Governor. 

Section 8.— When for any reason the Governor is temporarily unable to perform 
his functions, the Secretary of State shall substitute for him during the period he 
is unable to serve. If for any reason the Secretary of State is not available, the 
Secretary determined by law shall temporarily hold the office of Governor. 

Section 9.—If the Governor-elect shall not have qualified, or if he has qualified 
and a permanent vacancy occurs in the office of Governor before he shall have 
appointed a Secretary of State, or before said Secretary, having been appointed, 
shall have qualified, the Legislative Assembly just elected, upon convening for 
its first regular session, shall eleet, by a majority of the total number of members 
of which each house is composed, a Governor who shall hold office until his suc- 
cessor is elected in the next general election and qualifies. 

Section 10.—The Governor may be removed for the causes and pursuant to the 
procedure established in Section 21 of Article III of this Constitution. 


ARTICLE V 
THE JUDICIARY 


Section 1.—The judicial power of Puerto Rico shall be vested in a Supreme 
Court, and in such other courts as may be established by law. 

Section 2.—The courts of Puerto Rico shal! constitute a unified judicial 
system for purposes of jurisdiction, operation and administration. The Legis- 
lative Assembly may create and abolish courts, exeept for the Supreme Court, 
in a manner not inconsistent with this Constitution, and shall determine the 
venue and organization of the courts 

Sectton 3.-—The Supreme Court ‘shall be the court of last resort in Puerto 
Rico and shall be composed of a Chief Justice and four Associate Justices. The 
number of Justices may be changed only by law upon request of the Supreme 
Court. 

Section 4.—The Supreme Court shall sit, in accordance with rules adopted 
by it, as a full court or in divisions. All the decisions of the Supreme Court shall 
be concurred in by a majority of its members. No law shall be held unconstitu- 
tional except by a majority of the total number of Justices of which the Court 
is composed in accordance with this Constitution or with law. 

Section 5.—The Supreme Court, any of its divisions, or any of its Justices 
may hear in the first instance petitions for habeas corpus and any other causes 
and proceedings as determined by law. 

Section 6.—The Supreme Court shall adopt for the courts rules of evidence 
and of civil and criminal procedure which shall not abridge, enlarge or modify 
the substantive rights of the parties. The rules thus adopted shal! be submitted 
to the Legislative Assembly at the beginning of its next regular session and shall 
not go into effect until sixty days after the close of s aid session, unless disapproved 
by the Lg’s'ative Assembly, which shall have the power both at said session 
and subsequently to amend, repeal or supplement any of said rules by a specific 
law to that effect. 
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Section 7.—-The Supreme Court shall adopt rules for the administration of 
the courts. These rules shall be subject to the laws concerning procurement, 
personnel, audit and appropriation of funds, and other laws which apply generally 
to all branches of the government. The Chief Justice shall direct the adminis- 
tration of the courts and shall appoint an administrative director who shall hold 
office at the will of the Chief Justice. 

Section 8.—Judges shall be appointed by the Governor with the advice and 
consent of the Senate. Justices of the Supreme Court shall not assume office 
until after confirmation by the Senate and shall hold their offices during good 
behavior. The terms of office of the other judges shall be fixed by law and shall 
not be less than that fixed for the term of office of a judge of the same or equivalent 
category existing when this Constitution takes effect. The other officials and 
employees of the courts shall be appointed in the manner provided by law. 

Section 9.—No person shall be appointed a Justice of the Supreme Court 
unless he is a citizen of the United States and of Puerto Rico, shall have been 
admitted to the practice of law in Puerto Rico at least ten years prior to his 
appointment, and shall have resided in Puerto Rico at least five years immediately 
prior thereto. 

Section 10.—The Legislative Assembly shall establish a retirement system 
for judges. Retirement shall be compulsory at the age of seventy years. 

Srection 11.—Justices of the Supreme Court may be removed for the causes 
and pursuant to the procedure established in Section 21 of Article III of this 
Constitution. Judges of the other courts may be removed by the Supreme Court 
for the causes and pursuant to the procedure provided by law. 

Section 12.—No judge shall make a direct or indirect financial contribution 
to any political organization or party, or hold any executive office therein, or 
participate in a political campaign of any kind, or be a candidate for an elective 
public office unless he has resigned his judicial office at least six months prior to 
his nomination. 

Section 13.—In the event that a court or any of its divisions or sections is 
changed or abolished by law, the person holding a post of judge therein shall 
continue to hold it during the rest of the term for which he was appointed and 
shall perform the judicial functions assigned to hin by the Chief Justice of the 
Supreme Court. 

ArTIcLeE VI 


GENERAL PROVISIONS 


Section 1.—The Legislative Assembly shall have the power to create, abolish, 
consolidate and reorganize municipalities; to change their territorial limits; to 
determine their organization and functions; and to authorize them to develop 
programs for the general welfare and to create any agencies necessary for that 
purpose. 

No law abolishing or consolidating municipalities shall take effect until ratified 
in a referendum by a majority of the qualified electors voting in said referendum 
in each of the municipalities to be abolished or consolidated. The referendum 
shall be conducted in the manner determined by law, which shall include the 
applicable procedures of the election laws in effect when the referendum law is 
approved. 

Section 2.—The power of the Commonwealth of Puerto Rico to impose and 
collect taxes and to authorize their imposition and collection by municipalities 
shall be exercised as determined by the Legislative Assembly and shall never be 
surrendered or suspended. The power of the Commonwealth of Puerto Rico to 
contract and to authorize the contracting of debts shall be exercised as determined 
by the Legislative Assembly. 

Section 3.—The rule of taxation in Puerto Rico shall be uniform. 

Section 4.—General elections shall be held every four years on the day of 
November determined by the Legislative Assembly. In said elections there shall 
be elected a Governor, the members of the Legislative Assembly, and the other 
officials whose election on that date is provided for by law. 

Every person over twenty-one years of age shall be entitled to vote if he fulfills 
the other conditions determined by law. No person shall be deprived of the 
right to vote because he does not know how to read or write or does not own 
property. 

All matters concerning the electoral process, registration of voters, political 
parties and candidates shall be determined by law. 

Every popularly elected official shall be ele ected by direct vote and any candidate 
who receives more votes than any other candidate for the same office shall be 
declared elected. 
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Section 5.—The laws shall be promulgated in accordance with the procedure 
prescribed by law and shall specify the terms under which they shall take effect. 

Section 6,—If at the end of any fiscal year the appropriations necessary for 
the ordinary operating expenses of the government and for the payment of interest 
on and amortization of the public debt for the ensuing fiscal year shall not have 
been made, the several sums appropriated in the last appropriation acts for the 
objects and purposes therein specified, so far as the same may be applicable, shall 
continue in effect item by item, and the Governor shall authorize the payments 
necessary for such purposes until corresponding appropriations are made. 

Section 7.—The appropriations made for any fiscal year shall not exceed the 
total revenues, including available surplus, estimated for said fiscal year unless 
the imposition of taxes sufficient to cover said appropriations is provided by law. 

Secrion 8.—In case the available revenues including surplus for any fiscal 
year are insufficient to meet the appropriations made for that year, interest on 
the public debt and amortization thereof shall first be paid, and other disburse- 
ments shall thereafter be made in accordance with the order of priorities estab- 
lished by law. 

Section 9.—Public property and funds shall only be disposed of for public 
purposes, for the support and operation of state institutions, and pursuant to law. 

Section 10.—No law shall give extra compensation to any public officer, em- 
ployee, agent or contractor after services shall have been rendered or contract 
made. No law shall extend the term of any public officer or diminish his salary 
or emoluments after his election or appointment. No person shall draw a salary 
for more than one office or position in the government of Puerto Rico. 

Section 11.—The salaries of the Governor, the Secretaries, the members of 
the Legislative Assembly, the Controller and Judges shall be fixed by a special 
law and, except for the salaries of the members of the Legislative Assembly, shall 
not be decreased during the terms for which they are elected or appointed. The 
salaries of the Governor and the Controller shall not be increased during said 
terms. No increase in the salaries of the members of the Legislative Assembly 
shall take effect until after the expiration of the term of the Legislative Assembly 
during which it is enacted. Any reduction of the salaries of the members of the 
Legislative Assembly shall be effective only during the term of the Lezislative 
Assembly which approves it. 

Section 12.—The Governor shall occupy and use, free of rent, the buildings 
and properties belonging to the Commonwealth which have been or shall hereafter 
be used and occupied by him as chief executive. 

Section 13.—The procedure for grantiag franchises, rights, privileges and con- 
cessions of a public 01: quasi-public nature shall be determined by law, but every 
concession of this kind to a person or private entity must be approved by the 
Governor or by the executive official whom he designates. Every franchise, right, 
privilege or concession of a public or quasi-public nature shall be subject to 
amendment, alteration or repeal as determined by law. 

Section 14.—No corporation shall be authorized to conduct the business of 
buying and selling real estate or be permitted to hold or own real estate except 
such as may be reasonably necessary to enable it to carry out the purposes for 
which it was created, and every corporation authorized to engage in agriculture 
shall by its charter be restricted to the ownership and control of not to exceed 
five hundred acres of land; and this provision shall be held to prevent any mem- 
ber of a corporation engaged in agriculture from being in any wise interested in 
any other corporation engaged in agriculture. 

Corporetions, however, may loan funds upon real estate seewity, and purchase 
real estate when necessary for the collection of loans, but they shall dispose of 
real estate so obtained within five years after receiving the title. 

Corporations not organized in Puerto Rico, but doing business in Puerto Rico, 
shall be bound by the provisions of this section so far as they are applicable. 

These provisions shall not prevent the ownership, possession or management 
of lands in excess of five hundred acres by the Commonwealth, its agencies or 
instrumentalities. 

Section 15.—The Legislative Assembly shall determine all matters concerning 
the flag, the seal and the anthem of the Commonwealth. Once determined, no 
law changing them shall take effect until one year after the general election next 
following the date of enactment of said law. 

Section 16.—All publie officials and employees of the Commonwealth, its 
agencies, instrumentalities and political subdivisions, before entering upon their 
respective duties, shall take an oath to support the Constitution of the United 
States and the Constitution and laws of the Commonwealth of Puerto Rico. 
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Section 17.—In ease of invasion, rebellion, epidemic or any other event giving 
rise to a state of emergency, the Governor may call the Legislative Assembly to 
meet ina place Other than the Capitol of Puerto Rico, subject to the approval or 
disapproval of the Legislative Assembly. Under the same conditions, the 
Governor may, during the period of emergency, order the government, its agencies 
and instrumentalities to be moved temporarily to a place other than the seat of 
the government. 

Section 18.—All criminal actions in the courts of the Commonwealth shall be 
conducted in the name and by the authority of “The People of Puerto Rico’”’ 
until otherwise provided by law. 

Section 19.—It shall be the publie policy of the Commonwealth to conserve, 
develop and use its natural resources in the most effective manner possible for the 
general welfare of the community; to conserve and maintain buildings and places 
declared by the Legislative Assembly to be of historic or artistic value; to regulate 
its penal institutions in a manner that effectively achieves their purposes and to 
provide, within the limits of available resources, for adequate treatment of delin- 
quents in order to make possible their moral and social rehabilitation. 


ArtTicLe VII 
AMENDMENTS TO THE CONSTITUTION 


Section 1.—The Legislative Assembly may propose amendments to this Con- 
stitution by a concurrent resolution approved by not less than two-thirds of the 
total number of members of which each house is composed. All proposed amend- 
ments shall be submitted to the qualified electors in a special referendum, but if 
the concurrent resolution is approved by not less than three-fourths of the total 
number of members of which each house is composed, the Legislative Assembly 
may provide that the referendum shall be held at the same time as the next 
general election. Each proposed amendment shall be voted on separately and not 
more than three proposed amendments may be submitted at the same referendum. 
Every proposed amendment shall specify the terms under which it shall take effect, 
and it shall become a part of this Constitution if it is ratified by a majority of the 
electors voting thereon. Once approved, a proposed amendment must be pub- 
lished at least three months prior to the date of the referendum. 

Section 2.—The Legislative Assembly, by a concurrent resolution approved 
by two-thirds of the total number of members of which each house is composed, 
may submit to the qualified electors at a referendum, held at the same time as a 
general election, the question of whether a constitutional convention shall be 
called to revise this Constitution. If a majority of the electors voting on this 
question vote in favor of the revision, it shall be made by a Constitutional Con- 
vention elected in the manner provided by law. Every revision of this Consti- 
tution shall be submitted to the qualified electors at a special referendum for 
ratification or rejection by a majority of the votes cast at the referendum. 

Section 3.—No amendment to this Constitution shall alter the republican 
form of government established by it or abolish its bill of rights. 


Artic.é VIII 
SENATORIAL AND REPRESENTATIVE DISTRICTS 


Section 1.—The senatorial and representative districts shall be the following: 

I.—SeEnaToRIAL District or SAN JuAN, which shall be composed of the follow- 
ing Representative Districts: 1—The Capital of Puerto Rico, excluding the 
present electoral precincts of Santurce and Rio Piedras; 2.—Electoral zones 
numbers 1 and 2 of the present precinct of Santurce; 3.—Electoral zone number 3 
of the present precinct of Santurce; 4.—Electoral zone number 4 of the present 
precinct of Santurce; and 5.—Wards Hato Rey, Puerto Nuevo and Caparra 
Heights of the Capital of Puerto Rico. 

Il.—Senaroriat Districr or BayamM6n, which shall be composed of the 
following Representative Districts: 6.—The municipality of Bayamén; 7.—The 
municipalities of Carolina and Trujillo Alto; 8—The present electoral precinct 
of Rio Piedras, excluding wards Hato Rey, Puerto Nuevo and Caparra Heights 
of the Capital of Puerto Rico; 9.—The municipalities of Catafio, Guaynabo and 
Toa Baja; and 10.—The municipalities of Toa Alt&, Corozal and Naranjito. 

III.—SenaToriAL District oF AREcIBO, which shall be composed of the follow- 
ing Representative Districts: 11.—The municipalities of Vega Baja, Vega Alta 
and Dorado; 12.—The municipalities of Manatf and Barceloneta; 13.—The 
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municipalities of Ciales and Morovis; 14.—The municipality of Arecibo; and 15.— 
The municipality of Utuado. 

[V.—Senatoriat’ District oF AGuAbILLA, which shall be composed of the 
following Representative Districts: 16.—The municipalities of Camuy, Hatillo 
and Quebradillas; 17.—The municipalities of Aguadilla and Isabela; 18.—The 
municipalities of San Sebastidn and Moca; 19.—The municipalities of Lares, Las 
Marfas and Maricao; and 20.—The municipalities of Afiasco, Aguada and Rincén, 

V.—SENATORIAL District oF MayaGitez, which shall be composed of the 
following Representative Districts: 21.—The municipality of Mayagiiez; 22.— 
The municipalities of Cabo Rojo, Hormigueros and Lajas; 23.—The municipalities 
of San Germdn and Sdébana Grande; 24.—The municipalities of Yauco and 
Gudnica; and 25.—The municipalities of Guayanilla and Pefiuelas. 

VI.—Senarortiau District oF Ponce, which shall be composed of the following 
Representative Districts: 26.—The first, second, third, fourth, fifth and sixth 
wards and the City Beach of the municipality of Ponce; 27—The municipality of 
Ponce, except for the first, second, third, fourth, fifth and sixth wards and the 
City Beach; 28.—The municipalities of Adjuntas and Jayuya; 20.—The munic- 
ipalities of Juana Diaz, Santa [sabel and Villalba; and 30.—The municipalities of 

oamo and Orocovis. 

VII.—SenatrorraL Districr oF Guayama, which shall be composed of the 
following Representative Districts: 31.—The municipalities of Aibonito, Barran- 
quitas and Comerio; 32.—The municipalities of Cayey and Cidra; 33.— 
The municipalities of Caguas and Aguas Buenas; 34.—The municipalities of 
Guayama and Salinas; and 35.—The municipalities of Patillas, Maunabo and 
Arroyo. 

VIII.—SenatorraL District or Humacao, which shall be composed of the 
following Representative Districts: 36.—The municipalities of Humacao and 
Yabucoa; 37.—The municipalities of Juncos, Gurabo and San Lorenzo; 38.—The 
municipalities of Naguabo, Ceiba and Las Piedras; 30.—The municipalities of 
Fajardo and Vieques and the Island of Culebra; and 40.—The municipalities of 
Rio Grande, Loiza and Luquillo. 

SecTIoN 2.—Electoral zones numbers 1, 2, 3 and 4 included in three representa- 
tive districts within the senatorial district of San Juan are those presently existing 
for purposes of electoral organization in the second precinct of San Juan. 


ARTICLE IX 
TRANSITORY PROVISIONS 


Section 1.—When this Constitution goes into effect all laws not inconsistent 
therewith shall continue in full force until amended or repeeled, or until they 
expire by their own terms. 

Unless otherwise provided by this Constitution, civil and ¢ iminal liabilities, 
rights, franchises, concessions, privileges, claims, actions, causes of action, con- 
tracts, and civil, criminal and administrative proceedings shall continue unaf- 
fected, notwithstanding the taking effect of this Constitution. 

Section 2.—All officers who are in office by election or appointment on the 
date this Constitution takes effeet shall continue to hold their offices and to per- 
form the functions thereof in a manner not inconsistent with this Constitution, 
unless the functions of their offices are abolished or until their successors are 
selected and qualify in accordance with this Constitution and laws enacted pur- 
suant thereto. 

Section 3.—Notwithstanding the age limit fixed by this Constitution for com- 
pulsory retirement, all the judges of the courts of Puerto Rico who are holding 
office on the date this Constitution takes effect shall continue to hold their judicial 
offices until the expiration of the terms for which they were appointed, and in the 
case of Justices of the Supreme Court during good behavior. 

Section 4.—The Commonwealth of Puerto Rico shall be the successor of the 
People of Puerto Rico for all purposes, including without limitation the collection 
and payment of debts and liabilities in accordance with their terms. 

Section 5.—When this Constitution goes into effect, the term ‘‘citizen of the 
Commonwealth of Puerto Rico” shall replace the term ‘‘citizen of Puerto Rico” 
as previously used. 

Section 6.— Political parties shall continue to enjoy all rights recognized by 
the election law, provided that on the effective date of this Constitution they 
fulfill the minimum requirements for the registration of new parties contained in 
said law. Five years after this Constitution shall have taken effect the Legislative 
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Assembly may change these requirements, but any law increasing them shall 
not go into effect until after the general election next following its enactment. 

Section 7.—The Legislative Assembly may enact the laws necessary to supple- 
ment and make effective these transitory provisions in order to assure the func- 
tioning of the government until the officers provided for by this Constitution are 
elected or appointed and qualify, and until this Constitution takes effect in all 
respects. 

Section 8.—If the Legislative Assembly creates a Department of Commerce, 
the Department of Agriculture and Commerce shall thereafter be called the 
Department of Agriculture. 

Section 9.—The first election under the provisions of this Constitution shall be 
held on the date provided by law, but not later than six months after the effective 
date of this Constitution. The second general election under this Constitution 
shall be held in the month of November 1956 on a day provided by law. 

Section 10.—This Constitution shall take effect when the Governor so pro- 
claims, but not later than sixty days after its ratification by the Congress of the 
United States. 


Done in Convention, at San Juan, Puerto Rico, on the sixth day of February, 
in the year of Our Lord one thousand nine hyndred and fifty-two. 


I, José Berrfos Berdecia, Secretary of the Constitutional Convention of Puerto 
Rico, certify: That this booklet, consisting of twenty-five pages, contains a true 
and exact copy of the Constitution of The Commonwealth of Puerto Rico, as 
approved by the Constitutional Convention of Puerto Rico on the fifth day of 
February of nineteen hundred and fifty-two. 


I further certify, that the final vote in approving the said Constitution was 
eighty-eight votes in favor of approval and three votes against approval. 


Issued under my hand and the seal of the Constitutional Convention, for 
transmittal to the Honorable Governor of Puerto Rico, at San Juan, this sixth 
of February of the year of Our Lord nineteen hundred fifty-two. 


[SEAL] José Berrios BERDECIA 
Secretary, Constitutional Convention of Puerto Rico 





APPENDIX II 


Statutory provisions which enabled the people of Puerto Rico to 
decide whether they desired a constitution for local self-government 
and providing steps leading to approval or rejection of such a constitu- 
tion are contained in Public Law 600 which follows: 


{[Pustic Law 600—8Istr ConGress] 


[CuapTrerR 446—2p Session] 
[S. 3336] 
AN ACT 
To provide for the organization of a constitutional government by the people of Puerto Rico. 


Whereas the Congress of the United States by a series of enactments has pro- 
gressively recognized the right of self-government of the people of Puerto 
Rico; and 

Whereas under the terms of these congressional enactments an increasingly large 
measure of self-government hes been achieved: Therefore 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, fully recognizing the principle of government 
by consent, this Act is now adopted in the nature of a compact so that the people 
of Puerto Rico may organize a government pursuant to a constitution of their own 
adoption. 

Sec. 2. This Act shall be submitted to the qualified voters of Puerto Rico for 
acceptance or rejection through an island-wide referendum to be held in accordance 
with the laws of Puerto Rico. Upon the approval of this Act, by a majority of 
the voters participating in such referendum, the Legislature of Puerto Rico is 
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authorized to call a constitutional convention to draft a constitution for the said 
island of Puerto Rico. The said constitution shall provide a republican form of 
government and shall include a bill of rights. 

Sec. 3. Upon adoption of the constitution by the people of Puerto Rico, the 
President of the United States is authorized to transmit such constitution to the 
Congress of the United States if he finds that such constitution conforms with the 
applicable provisions of this Act and of the Constitution of the United States. 

Upon approval by the Congress the constitution shall become effective in accord- 
ance with its terms. 

Sec. 4. Except as provided in section 5 of this Act, the Act entitled “An Act 
to provide a civil government for Porto Rico, and for other purposes’’, approved 
March 2, 1917, as amended, is hereby continued in force and effect and may 
hereafter be cited as the ‘‘Puerto Rican Federal Relations Act’. 

Sec. 5. At such time as the constitution of Puerto Rico becomes effective, the 
following provisions of such Act of March 2, 1917, as amended, shall be deemed 
repealed: 

(1) Section 2, except the paragraph added thereto by Public Law 362, Eightieth 
Congress, first session, approved August 5, 1947. 

(2) Sections 4, 12, 12a, 13, 14, 15, 16, 17, 18, 18a, 19, 20, 21, 22, 23, 24, 25, 26 
27, 28, 29, 30, 31, 32, 33, 34, 35, 39, 40, 49, 49b, 50, 51, 52, 53, 56, and 57. 

(3) The last paragraph in section 37. 

(4) Section 38, except the second paragraph thereof which begins with the words 
“The Interstate Commerce Act” and ends with the words “shall not apply in 
Puerto Rico”’. 

Sec. 6. All laws or parts of laws inconsistent with this Act are hereby repealed. 


Approved July 3, 1950. 


? 


Appenpbix III 


Such sections of the present organic act as are continued in effect 
after the approval of the constitution shall be known as the Puerto 
Rican Federal Relations Act, as provided in Public Law 600, as follows: 


Tur Puerto Rican FEDERAL RELATIONS AcT 
(As referred to in Public Law 600) 


Compiled and revised by Hon. A. Fernés-Isern, 
Resident Commissioner of Puerto Rico 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the provisions of this Act shall apply to the 
Island of Puerto Rico and to the adjacent islands belonging to the United States, 
and waters of those islands—and the name Puerto Rico as used in this Act shall 
be held to include not only the island of that name but all the adjacent islands as 
aforesaid. 

Sec. 2. The rights, privileges, and immunities of citizens of the United States 
shall be respected in Puerto Rico to the same extent as though Puerto Rico were a 
State of the Union and subject to the provisions of paragraph 1 of section 2 of 
article IV of the Constitution of the United States. 

Sec. 3 (as amended August 26, 1937, 50 Stat. 843). That no export duties 
shall be levied or collected on exports from Puerto Rico, but taxes and assessments 
on property, income taxes, internal revenue, and license fees, and royalties for 
franchises, privileges, and concessions may be imposed for the purposes of the 
insular and municipal governments, respectively, as may be provided and defined 
by the Legislature of Puerto Rico; and when necessary to anticipate taxes and 
revenues, bonds and other obligations may be issued by Puerto Rico or any 
municipal government therein as may be provided by law, and to protect the 
public credit: Provided, however, That no public indebtedness of Puerto Rico and 
the municipalities of San Juan, Ponce, Mayaguez, Arecibo and Rio Piedras shall 
be allowed in excess of 10 per centum of the aggregate tax valuation of its property 
and no public indebtedness of any other subdivision or municipality of Puerto 
Rico shall hereafter be allowed in excess of 5 per centum of the aggregate tax 
valuation of the property in any such subdivision or municipality, and all bonds 
issued by the government of Puerto Rico, or by its authority, shall be exempt 
from taxation by the Government of the United States, or by the government of 
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Puerto Rico. or of any political or municipal subdivision thereof, or by any State, 
Territory, or possession or by any county, municipality, or other municipal 
subdivision of any State, Territory, or possession of the United States, or by the 
District of Columbia. In computing the indebtedness of the people of Puerto 
Rico, municipal bonds for the payment of interest and principal of which the 
good faith of the people of Puerto Rico has heretofore been pledged and bonds 
issued by the people of Puerto Rico secured by bonds to an equivalent amount 
of bonds of municipal corporations or school boards of Puerto Rico shall not be 
counted, but all bonds hereafter issued by any municipality or subdivision within 
the 5 per centum hereby authorized for which the good faith of the people of 
Puerto Rico is pledged shall be counted. 

And it is further provided, That the internal-revenue.taxes levied by the Legis- 
lature of Puerto Rico in pursuance of the authority granted by this Act on articles, 
goods, wares, or merchandise may be levied and collected as such legislature may 
direct, on the articles subject to said tax, as soon as the same are manufactured, 
sold, used, or brought into the Island: Provided, That no discrimination be made 
between the articles imported from the United States or foreign countries and 
similar articles produced or manufactured in Puerto Rico. The officials of the 
Customs and Postal Services of the United States are hereby directed to assist the 
appropriate officials of the Puerto Rican government in the collection of these 
taxes. 

Sec. 5. That all citizens of Puerto Rico, as defined by section seven of the Act 
of April twelfth, nineteen hundred, “temporarily to provide revenues and a civil 
government for Puerto Rico, and for other purposes’, and all natives of Puerto 
Rico who were temporarily absent from that island on April eleventh, eighteen 
hundred and ninety-nine, and have since returned and are permanently residing 
in that island, and are not citizens of any foreign country, are hereby declared 
and shall be deemed and held to be, citizens of the United States: Provided, That 
any person hereinbefore described may retain his present political status by making 
a declaration, under oath, of his decision to do so within six months of the taking 
effect of this Act before the district court in the district in which he resides, the 
declaration to be in form as follows: 

i , being duly sworn, hereby declare my intention not to become a 
citizen of the United States as provided in the Act of Congress conferring United 
States citizenship upon citizens of Puerto Rico and certain natives permanently 
residing in said island.”’ 

In the case of any such person who may be absent from the island during said 
six months the term of this proviso may be availed of by transmitting a declara- 
tion, under oath, in the form herein provided within six months of the taking effect 
of this Act to the Executive Secretary of Puerto Rico: And provided, further, That 
any person who is born in Puerto Rico of an alien parent and is permanently re- 
siding in that island may, if of full age, within six months of the taking effect of 
this Act, or if a minor, upon reaching his majority, or within one year thereafter, 
make a sworn declaration of allegiance to the United States before the United 
States District Court for Puerto Rico, setting forth therein all the facts connected 
with his or her birth and residence in Puerto Rico and accompanying due proof 
thereof, and from and after the making of such declaration shall be considered to 
be a citizen of the United States. 

Sec. 5a. (new section inserted by Act of Congress approved March 4, 1927 
44 Stat. 1418). That all citizens of the United States who have resided or who 
shall hereafter reside in the island for one year shall be citizens of Puerto Rico: 
Provided, That persons born in Puerto Rico of alien parents, referred to in the last 
paragraph of section 5, who did not avail themselves of the privilege granted to 
them of becoming citizens of the United States, shall have a period of one year 
from the approval of this Act to make the declaration provided for in the afore- 
said section: And provided, further, ‘That persons who elected to retain the political 
status of citizens of Puerto Rieo may within one year after the passage of this 
Act become citizens of the United States upon the same terms and in the same 
manner as is provided for the naturalization of native Puerto Ricans born of 
foreign pa-ents. 

Sec. 5b (new section inserted by an Act of Congress approved June 27, 1934). 
All persons born in Puerto Rico on or after April 11, 1899 (whether before or after 
the effective date of this Act), and not citizens, subjects, or nationals of any for- 
eign power, are hereby declared to be citizens of the United States: Provided, 
That this Act shall not be construed as depriving any person, native of Puerto 
Rico, of his or her American citizenship heretofore otherwise lawfully acquired by 
such persons; or to extend sich eitizenship to persons who shall have renounced 
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or lost it under the treaties and/or laws of the United States or who are now re- 
siding permanently abroad and are citizens or subjects of a foreign country. 

Sec. 5c (new section inserted by an Act of Congress approved May 16, 1938) 
That any person of good character, attached to the principles of the Constitution 
of the United States, and well disposed to the good order and happiness of the 
United States, and born in Puerto Rico on or after April 11, 1899, who has contin- 
ued to reside within the jurisdiction of the United States, whose father elected on 
or before April 11, 1900, to preserve his allegiance to the Crown of Spain in ac- 
cordance with the provisions of the treaty of peace between the United States and 
Spain entered into on April 11, 1899, and who, by reason of misinformation re- 
garding his or her own citizenship status failed within the time limits prescribed 
by section 5 or section 5a hereof to exercise the privilege of establishing United 
States citizenship and has heretofore erroneously but in good faith exercised the 
rights and privileges and performed the duties of a citizen of the United States, 
and has not personally sworn allegiance to any foreign government or ruler upon 
or after attainment of majority, may make a sworn declaration of allegiance to 
the United States before any United States district court. Such declaration shall 
set forth facts concerning his or her birth in Puerto Rico, good character, attach- 
ment to the principles of the Constitution of the United States, and being well 
disposed to the good order and happiness of the United States, residence within 
the jurisdiction of the United States, and misinformation regarding United States 
citizenship status, and shall be accompanied by proof thereof satisfactory to the 
court. After making such declaration and submitting such proofs, such person 
shall be admitted to take the oath of allegiance before the court, and thereupon 
shall be considered a citizen of the United States. 

Sec. 5b (1948). Section 404 (c) of the Nationality Act of 1940 (U.S. C., title 8, 
sec. 804 (c)) shall not be applicable to persons who acquired citizenship under 
the provisions of sections 5 and 5a of this Act. This amendment to be retroactive 
to October 13, 1945. 

Sec. 6. That all expenses that may be incurred on account of the Government 
of Puerto Rico for salaries of officials and the conduct of their offices and depart- 
ments, and all expenses and obligations contracted for the internal improvement 
or development of the island, not however, including defenses, barracks, harbors, 
lighthouses, buoys, and other works undertaken by the United States, shall 
except as otherwise specifically provided by the Congress, be paid by the Treasurer 
of Puerto Rico out of the revenue in his custody. 

Sec. 7. That all property which may have been acquired in Puerto Rico by the 
United States under the cession of Spaim in the treaty of peace entered into on 
the tenth day of December, eighteen hundred and ninety-eight, in any public 
bridges, road houses, water powers, highways, unnavigable streams and the 
beds thereof, subterranean waters, mines or minerals under the surface of private 
lands, all property which, at the time of the cession, belonged, under the laws of 
Spain then in force, to the various harbor works boards of Puerto Rico, all the 
harbor shores, docks, slips, reclaimed lands, and all public lands and buildings 
not heretofore reserved by the United States for public purposes, is hereby placed 
under the control of the Government of Puerto Rico, to be administered for the 
benefit of the people of Puerto Rico; and the Legislature of Puerto Rico shall 
have authority, subject to the limitations imposed upon all its acts, to legislate 
with respect to all such matters as it may deem advisable: Provided, That the 
President may from time to time, in his discretion, convey to the people of Puerto 
Rico, such lands, buildings, or interests in lands or other property now owned by 
the United States and within the territorial limits of Puerto Rico as in his opinion 
are no longer needed for purposes of the United States.2 And he may from time 
to time accept by legislative grant from Puerto Rico any landg, buildings, or 
other interests or property which may be needed for public purposes by the 
United States. 

Sec. 8. That the harbor areas and navigable streams and bodies of water 
and submerged land underlying the same in and around the Island of Puerto 
Rico and the adjacent islands and waters, now owned by the United States and 
not reserved by the United States for public purposes be, and the same are hereby, 
placed under the control of the Government of Puerto Rico, to be administered 
tieapeaeiaiaaeanibees 

! The Nationality Act of 1940, Ch. 876, title I, subch. IT, provides as follows 

‘All persons born in Puerto Rico on or after April 11, 1899, subject to the jurisdiction of the United States 
residing on the effective date of this chapter in Puerto Rico or other territory over which the United States 
exercises rights.of sovereignty and.not citizens ofthe United States under armother Act, are hereby declared 
to be citizens of the United States.”’ 

2 Except Federal property the title of which is vested in the Defense Department (under Camp-Taylor 
proviso 46 Stat. 1191, approved February 20, 1931). 
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in the same manner and subject to the same limitations as the property enumerated 
in the preceding section: Provided, That all laws of the United States for the 
protection and improvement of the navigable waters of the United States and 
the preservation of the interests of navigation and commerce, except so far as the 
same may be locally inapplicable, shall apply to said Island and waters and to 
its adjacent islands and waters: Provided further, That nothing in this Act con- 
tained shall be construed so as to affect or impair in any manner the terms or 
conditions of any authorizations, permits, or other powers heretofore lawfully 
granted or exercised in or in respect of said waters and submerged land in and 
surrounding said Island and its adjacent islands by the Secretary of War or other 
authorized officer or agent of the United States: And provided further, That 
the Act of Congress approved June eleventh, nineteen hundred and six, entitled, 
‘“‘An Act to empower the Secretary of War, under certain restrictions, to author- 
ize the construction, extension, and maintenance of wharves, piers, and other 
structures on lands underlying harbor areas in navigable streams and bodies 
of water in or surrounding Puerto Rico and the islands adjacent thereto,”’ and 
all other laws and parts of laws in conflict with this section be, and the same are 
hereby, repealed. 

Sec. 9. That the statutory laws of the United States not locally inapplicable, 
except as hereinbefore or hereinafter otherwise provided, shall have the same 
force and effect in Puerto Rico as in the United States, except the internal- 
revenue laws: Provided, however, That hereafter all taxes collected under the 
internal-revenue laws of the United States or articles produced in Puerto Rico 
and transported to the United States or consumed in the Island shall be covered 
into the Treasury of Puerto Rico. 

Sec. 10. That all judicial process shall run in the name of ‘‘United States of 
America, ss, the President of the United States,” and all penal or criminal prose- 
cution in the local courts shall be conducted in the name and by the authority of 
“The People of Puerto Rico”; and all officials shall be citizens of the United 
States, and before entering upon the duties of their respective offices, shall take 
an oath to support the Constitution of the United States, and the laws of Puerto 
Rico. 

Sec, 11. That all reports required by law to be made by the Governor or heads 
of departments to any official of the United States shall hereafter be made to an 
executive department of the Government of the United States to be designated 
by the President, and the President is hereby authorized to place all matters 
pertaining to the Government of Puerto Rico in the jurisdiction of such 
department. 

Sec. 36. (as amended May 17, 1932,"47 Stat. 158; June 5, 1934, 48 Stat. 879, 
March 4, 1925, 43 Stat. 1301). That the qualified electors of Puerto Rico shall 
at the next general election choose a Resident Commissioner to the United 
States, whose term of office shall begin on the date of the issuance of his certificate 
of election and shall continue until the fourth of March, nineteen hundred and 
twenty-one. At each subsequent election, begininng with the year nineteen 
hundred and twenty, the qualified electors of Puerto Rico shall choose a Resident 
Commissioner to the United States, whose term of office shall be four years from 
the third day of January following such general election, and who shall be entitled 
to receive official recognition as such Commissioner by all of the departments of 
the Government of the United States, upon presentation, through the Depart- 
ment of State, of a certificate of election of the Governor of Puerto Rico. The 
Resident Commissioner shall receive a salary, payable monthly by the United 
States, of $7,500 per annum.* Such Commissioner shall be allowed the same sum 
for stationery and for the pay of necessary clerk hire as is now allowed to Mem- 
bers of the House of Representatives of the United States; * and he shall be allowed 
the sum of $500 as mileage for each session of the House of Representatives and 
the franking privilege granted Members of Congress. No person shall be eligible 
to election as Resident Commissioner who is not a bona fide citizen of the United 
States and who is not more than twenty-five years of age, and who does not read 
and write the English language. In the case of a vacancy in the office of Resident 
Commissioner by death, resignation, or otherwise, the Governor, by and with the 
advice and consent of the Senate shall appoint a Resident Commissioner to-fill 


3’ Amended by Reorganization Act of 1944. 
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the vacancy, who shall serve until the next general election and until his successor 
is elected and qualified.‘ 4 

Sec. 37. That the legislative authority herein provided shall extend to all 
matters of a legislative character not locally mapplicable, including power to 
create, consolidate, and reorganize the municipalities so far as may be necessary, 
and to provide and repeal laws and ordinances therefor; also the power to alter, 
amend, modify, or repeal any or all laws and ordinances of every character now 
in force in Puerto Rico or municipality or district thereof, insofar as such alteration, 
eeeeennrnl, modification, or repeal may be consistent with the provisions of this 

ct. 

Sec. 38. The Interstate Commerce Act and the several amendments made or to 
be made thereto, the Safety Appliance Acts and the several amendments made or 
to be made thereto, and the Act of Congress entitled “‘An Act to amend an Act 
entitled ‘An Act to regulate commerce’, approved February 4, 1887, and all Acts 
amendatory thereof, by providing for a valuation of the several classes of property 
of carriers subject thereto and securing information concerning their stocks, 
bonds, and other securities’, approved March 1, 1913, shall not apply to Puerto 
Rico. ’ 

Sec. 41 (as amended by the Act of June 25, 1948). The United States District 
Court for the District of Puerto Rico shall have jurisdiction for the naturalization 
of aliens and Puerto Ricans, and for this purpose residence in Puerto Rico shall 
be counted in the same manner as residence elsewhere in the United States. Said 
district court shall have jurisdiction of all controversies where all of the parties 
on either side of the controversy are citizens or subjects of a foreign State or 
States, or citizens of a State, Territory or District of the United States not domiciled 
in Puerto Rico, wherein the matter in dispute exceeds, exclusive of interest or costs, 
the sum or value of $3,000 and of all controversies in which there is a separable 
controversy involving a jurisdictiona] amount and in which all the parties on either 
side of such separable controversy are citizens or subjects of the character afore- 
said. The salaries of the judge and officials of the United States District Court, 
the District of Puerto Rico together with the court expenses, shall be paid from the 
United States revenues in the same manner as in other United States district 
courts. In case of vacancy or of the death, absence, or other legal disability on the 

rt of the judge of the said United States District Court for the District of Puerto 
Rico, the President of the United States is authorized to designate one of the 
judges of the Supreme Court of Puerto Rico to discharge the duties of judge of said 
court until such absence or disability shall be removed, and thereupon such judge 
so designated for said service shall be fully authorized and empowered to perform 
the duties of said office during such absence or disability of such regular judge, and 
to sign all necessary papers, and records as the acting judge of said court, without 
extra compensation. 

Sec. 42 (as amended by section 21 of the Act of June 25, 1948). That the laws 
of the United States relating to appeals, writs of error and certiorari, removal of 
causes, and other matter or proceedings as between the courts of the United 





4 In addition to the above provisions of law, the Resident Commissioner has the privileges of the House 
of Representatives. 

House rule XX XIV, renumbered “XX XIII” reads as follows: 

“1. The persons hereinafter named, and none other, shall be admitted to the Hall of the House or rooms 
leading thereto, viz: The President and Vice President of the United States and their private secretaries, 
judges of the Supreme Court, Members of Congress and Members-elect, contestants in election cases during 
the pendency of their cases in the House, the Secretary and Sergeant at Arms of the Senate, heads of depart- 
ments, foreign ministers, governors of States, the Superintendent of the Canitol Building and Grounds, 
the Librarian of Congress and his assistant in charge of the Law Library, the Resident Commissioner to 
the United States from Puerto Rico, such persons as have by name, received the thanks of Congress, ex- 
members of the House of Representatives who are not interested in any claim or directly in any bill pend- 
ing before Congress, and clerks of committees when business from their committee is under consideration; 
and it shall not be in order for the Speaker to entertain a request for the suspension of this rule or to present from 
the Chair the request of any Member for unanimous consent.” 

5 House rule XII of the House of Representatives, sec. 2, as adopted under H. R. 158, on February 2, 
1904, reads: 

“The Resident Commissioner to the United States shall possess the same powers and privileges as to 
committee service and in the House as are possessed by Delegates, and shall be competent to serve on the 
Committee on Insular Affairs as an additional member.” 

Rule XII now reads: 

“1. The delegates from Hawaii and Alaska, and the Resident Commissioner to the United States from 
Puerto Rico, shall be elected to serve as additional members on the Committees on Agriculture, Armed 
Services, and Public Lands (now Interior and Insular Affairs); and they shall possess in such committees 
the same powers and privileges as in the House, and may make any motion except to reconsider.” 
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States and the courts of the several States shall govern in such matters and 
»yroceedings as between the United States District Court for the District of Puerto 
Rico and the courts of Puerto Rico. All pleadings and proceedings in said court 

shall be conducted in the English language. 

Sec. 44. That the qualifications of jurors as fixed by the local laws of Puerto 
Rico shall not apply to jurors selected to serve in the United States District Court 
for the District of Puerto Rico; but the qualifications required of jurors in said 
court shall be that each shall be of the age of not less than twenty-one years and 
not over sixty-five years, a resident of Puerto Rico for not less than one year, and 
have a sufficient knowledge of the English language to enable him to serve as a 
juror; they shall also be citizens of the United States. Juries for the said court 
shall be selected, drawn and subject to exemption in accordance with the laws of 
Congress regulating the same in the United States courts insofar as locally ap- 
plicable. 

Sec. 45. That all such fees, fines, costs, and forfeitures as would be deposited 
to the credit of the United States if collected and paid into a district court of the 
United States shall become revenues of the United States when collected and paid 
into the United States District Court for the District of Puerto Rico: Provided, 
That $500 a year from such fees, fines, costs and forfeitures shall be retained by 
the clerk and expended for law library oa under the direction of the judge. 

Sec. 48 (as amended March 4, 1927, 44 Stat. 1421; May 17, 1932, 47 Stat. 
158). That the Supreme and District Courts of Puerto Rico and the respective 
judges thereof may grant writs of habeas corpus in all cases in which the same are 
grantable by the judges of the District Courts of the United States and the District 
Courts may grant writs of mandamus in all proper cases. 

That no suit for the purpose of restraining the assessment or collection of any 
tax imposed by the laws of Puerto Rico shall be maintained in the United States 
District Court for the District of Puerto Rico. 

Sec. 54. That deeds and other instruments affecting land situated in the 
District of Columbia, or any other territory or possession of the United States, 
may be acknowledged in Puerto Rico before any notary publie appointed therein 
by proper authority, or any officer therein who has ex officio the powers of any 
notary public: Provided, That the certificate by such notary shall be accompanied 
by the certificate of the Executive Secretary of Puerto Rico to the effect that the 
notary taking such acknowledgment is in fact such notarial officer. 

Sec. 55. That nothing in this Act shall be deemed to impair or interrupt the 
jurisdiction of existing courts over matters pending therein upon the approval of 
this Act, which jurisdiction is in al] respects hereby continued, the purpose of this 
Act being to preserve the integrity of all of said courts and their jurisdiction until 
otherwise provided by law, except as in this Act otherwise specifically provided. 

Sec. 58. That all laws or parts of laws applicable to Puerto Rico not in conflict 
with any of the provisions of this Act including the laws relating to tariffs, cus- 
toms, and duties on importations into Puerto Rico prescribed by the Act of Con- 
gress entitled ““An Act temporarily to provide revenues and a civil government for 
Puerto Rico, and for other purposes,’’ approved April twelfth, nineteen hundred, 
are hereby continued in effect,® and all laws and parts of laws inconsistent with 
the provisions of this Act are hereby repealed. 


Approved, March 2, 1917 


PROVISIONS OF THE ForaKER Act ConTINVED UNDER SEcTION 58 OF THE 
STATUTE OF RELATIONS AND, CONSEQUENTLY, PARTS THEREOF 


Fundamentally, these provisions create an economic union between Puerto 
Rico and the United States: 
(48 U. S. C. 738) 


FREE INTERCHANGE OF MERCHANDISE WITH UNITED STATES (FREE TRADE) 


All merchandise and articles coming into the United States from Puerto Rico 
and coming into Puerto Rico from the United States shail be entered at the 
several ports of entry free of duty and in no event shall any tariff duties be col- 
lected on said merchandise or articles (April 12, 1900, ch. 191, 3, 31 Stat. 77; 
May 17, 1932, ch. 190, 47 Stat. 158). 





§ Provisions of law above referred to are to be found in the following pages, as given by United States Code. 
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(48 U. S. C. 739) 
DUTIES ON FOREIGN IMPQRTS INTO PUERTO RICO (CUSTOMS UNION) 


The same tariffs, customs, and duties shall be levied, collected, and paid upon 
all articles imported into Puerto Rico from ports other than those of the United 
States which are required by law to be collected upon articles imported into the 
United States from foreign countries (April 12, 1900, ch. 191, 2, 31 Stat. 77; 
August 5, 1909, ch. 6, 1, 36 Stat. 71, 74; May 17, 1932, ch. 190, 47 Stat. 158). 


(48 U.S. C. 740) 


DUTIES ON TAXES TO CONSTITUTE FUND FOR BENEFIT OF PUERTO RICO; PORTS OF 
ENTRY (CUSTOM UNION) 


The duties and taxes collected in Puerto Rico in pursuance of the provisions 
of this chapter, less the cost of collecting the same, and the gross amount of all 
collections of duties and taxes in the United States upon articles of merchandise 
coming from Puerto Rico, shall be paid into the treatury of Puerto Rico to be 
expended as required by law for the government and benefit thereof, and the 
Secretary of the Treastiry shall designate the several ports and subports of entry 
in Puerto Rico and shall make such rules and regulations and appoint such agents 
as may be necessary to collect the duties and taxes authorized to be levied, col- 
lected, and paid in Puerto Rico by the provisions of this chapter, and he shall fix 
the compensation and provide for the payment thereof of all such officers, agents, 
and assistants as he may find it necessary to employ to carry out the provisions 
of law (April 12, 1900, ch. 191, 4, 31 Stat. 78; Mav 17, 1932, ch. 190, 47 Stat. 158). 


(48 U.S. C. 744) 
COASTING-TRADE LAWS 


The coasting trade between Puerto Rico and the United States shall be regu- 
lated in accordance with the provisions of law applicable to such trade between 
any two great coasting districts of the United States (April 12, 1900, ch. 191, 9, 
31 Stat. 79; Mav 17, 1932, ch. 190, 47 Stat. 158). 


(48 U.S. C. 755 
COINS; REDEMPTION; EXCHANGE; RECOINAGE; LEGAL TENDER (MONETARY UNION) 


For the purpose of retiring the Puerto Rican coins in circulation in Puerto 
Rico on April 12, 1900, and substituting therefor the coins of the United States, 
the Secretary of the Treasury is authorized to redeem, on presentation in Puerto 
Rico, all the silver coins of Puerto Rico known as the peso and all other silver 
and copper Puerto Rican coins in circulation in Puerto Rico on such date, not 
including any such coins that may be imported into Puerto Rico after the Ist day 
of February 1900, at the rate of 60 cents in the coins of the United States for 1 
peso of Puerto Rican coin, and for all minor or subsidiary coins the same rate of 
exchange shall be applied. The expense of the United States, under the direction 
of the Secretary of the Treasury, into such coins of the United States now author- 
ized by law as he may direct. No coins shall be a legal tender, in payment of 
debts contracted for any amount in Puerto Rico, except those of the United 
States, and except those owing prior to April 12, 1900, which shall be payable in 
the coins of Puerto Rico in circulation at that date, or in the coins of the United 
States at the rate of exchange herein mentioned (April 12, 1900, ch. 191, 11, 
31 Stat. 80; May 17, 1932, ch. 190, 47 Stat. 158). 
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AprpEenp1Ix IV 


Reso.uTion No. 22 


(APPROVED BY THE CONSTITUTIONAL CONVENTION OF PUERTO RICO IN THE PLENARY 
SESSION HELD FEBRUARY 4, 1952) 


To determine fn Spanish and in English the name of the body politic created by 
the Constitution of the people of Puerto Rico 


Whereas, this Constitutional Convention, in accordance with the mandate of the 
people, is about to adopt the Constitution by virtue of which the Puerto Rican 
community will be politically organized; 

Whereas, it is necessary to give an appropriate name in both English and Spanish 
to the body politic thus created; 

Whereas, the word “commonwealth” in contemporary English usage means a 
politically organized community, that is to say, a state (using the word in the 
generic sense) in which political power resides ultimately in the people, hence 
a free state, but one which is at the same time linked to a broader political 
system in a federal or other type of association and therefore does not have an 
independent and separate existence; 

Whereas, the single word “commonwealth’’, as currently used, clearly defines the 
status of the body politic created under the terms of the compact existing 
between the people of Puerto Rico and the United States, i. e., that of a state 
which is free of superior authority in the management of its own local affairs 
but which is linked to the United States of America and hence is a part of its 
political system in a manner compatible with its federal structure; 

Whereas, there is no single word in the Spanish languace exactly equivalent to 
the English word “commonwealth” and translation of “commonwealth”? into 
Spanish requires a combination of words to express the concepts of state and 
liberty and association; 

Whereas, in the case of Puerto Rico the most appropriate translation of ‘‘com- 
monwealth” into Spanish is the expression ‘‘estado libre asociado’’, which how- 
ever should not be rendered “associated free state’? in English inasmuch as the 
word “state’”’ in ordinary speech in the United States means one of the States 
of the Union; 

Therefore, 

Be it resolved by the Constituent Assembly of Puerto Rico: 

First: That in Spanish the name of the body politic created by the Constitution 
which this Convention is adopting for submission to the people of Puerto Rico 
shall be ‘‘Estado Libre Asociado’’, it being understood that in our case this term 
is equivalent to and an appropriate translation of the English word ‘“‘common- 
wealth’’. 

Second: That, as a consequence, the body politic created by our Constitution 
shall be designated ‘‘The Commonwealth of Puerto Rico’ in English and “Fl 
Estado Libre Asociado de Puerto Rico” in Spanish. 

Third: That the Committee on Style of this Convention is instructed to use 
these designations in the respective English and Spanish texts of the Constitution 
when submitting the documents for third reading. 

Fourth: That this resolution shall be published in Spanish and in English as an 
explanatory and authoritative statement of the meaning of the terms ‘“Common- 
wealth’’ and ‘Estado Libre Asociado’’ as used in the Constitution; and that it 
shall be widely distributed, together with the Constitution, for the information 
of the people of Puerto Rico and the Congress of the United States. 
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APPENDIX V 
RESOLUTION No. 23 


(APPROVED BY THE CONSTITUTIONAL CONVENTION OF PUERTO RICO IN THE PLENARY 
SESSION HELD FEBRUARY 4, 1952 


Final declarations of the Constitutional Convention of Puerto Rico 


Whereas, the Constitutional Convention of Puerto Rico, in fulfilling the important 
mission assigned it by the people, has approved a Constitution for the Com- 
monwealth of Puerto Rico within the terms of the compact entered into with 
the United States of America; 

Whereas, in accordance with the terms of the compact, said Constitution is to 
be submitted to the people of Puerto Rico for their approval; 

Therefore, 

Be it resolved by this Constitutional Convention 
First: That, pursuant to the relevant regulations, a certified copy of the 
Constitution as approved be sent to the Governor of Puerto Rico so that he may 
submit it to the people of Puerto Rico in a referendum as provided by law. 
Second: That copies of the Constitution be printed in Spanish and English, 
respectively, in numbers sufficient for general distribution to the end that it will 
become widely known. 

Third: That the following final declarations of this Convention be entered on its 
journal and also published: 

(a) This Convention deems that the Constitution as approved fulfills the 
mission assigned it by the people ot Puerto Rico 

(b) When this Constitution takes effect, the people of Puerto Rico shall 
thereupon be organized in a commonwealth established within the terms of 
the compact. entered into by mutual consent, which is the basis of our union 
with the United States of America. 

(c) The political authority of the Commonwealth of Puerto Rico shall be 
exercised in accordance with its Constitution and within the terms of said 
compact. 

(d) Thus we attain the goal of complete self-government, the last vestiges 
of colonialism having disappeared in the principle of Compact, and we enter 
into an era of new developments in democratic civilization. Nothing can 
surpass in political dignity the principle of mutual consent and of compacts 
freely agreed upon. The spirit of the people of Puerto Rico is free for great 
undertakings now and in the future. Having full political dignity the 
commonwealth of Puerto Rico may develop in other wavs by modifications 
of the Compact through mutual consent. 

(e) The people of Puerto Rico reserve the right to propose and to accept 
modifications in the terms of its relations with the United States of America, 
in order that these relations may at all times be the expression of an agreement 
freely entered into between the people of Puerto Rico and the United States 
of America. 

Fourth: That a copy of this resolution be sent to the President of the United 

States and to the President of the Senate and the Speaker of the House of Repre- 

sentatives of the Congress of the United States. 


r™ 
NY 





82p CONGRESS HOUSE OF REPRESENTATIVES j REpPorT 
2d Session rv) te Nev 4833 


Se — = meet St ~ Lo 


| G 1059 


AUTHORIZING THE SECRETARY OF DEFENSE TO LEND CERTAIN 
ARMY, NAVY, AND AIR FORCE EQUIPMENT, AND PROVIDE 
CERTAIN SERVICES TO THE BOY SCOUTS OF AMERICA FOR USE 
AT THE THIRD NATIONAL JAMBOREE FOR THE BOY SCOUTS 


Apri. 30, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Jonnson, from the Committee on Armed Services, submitted the 
following 


REPORT 
(To accompany H. R,. 7344] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 7344) to authorize the Secretary of Defense to lend certain 
Army, Navy, and Air Force equipment, and provide certain services 
to the Boy Scouts of America for use at the Third National Jamboree 
for the Boy Scouts, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of the bill is to authorize the Secretary of Defense to 
lend to the Boy Scouts of America certain Army, Navy, and Air 
Force equipment such as tents, cots, blankets, commissary equip- 
ment, flags, and refrigerators, and to provide such services as may be 
necessary or useful, to the Boy Scouts during their Third National 
Jamboree to be held during June and July of 1953 at Irvine Ranch, 
Orange County, Calif. 

Subsection (b) specifically provides that the United States Govern- 
ment shall incur no expense for the delivery, return, rehabilitation, or 
replacement of such equipment. 

Subsection (c) specifically provides that the Boy Scouts of America 
shall, before delivery of such property, furnish a good and sufficient 
bond for the safe return of such property in good order and condition 
and without expense to the United States. 

The enactment of this legislation would not set any precedent. 
On the contrary, it would merely be following the precedent heretofore 
set by the Congress in its previous enactment of identical legislation 
to accommodate the Boy Scouts of America on similar occasions in 
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the past. On one such occasion the Congress authorized this assistance 
to the Boy Scouts of America for their World Jamboree which was 
held in Europe. 

In considering this legislation at this time the committee is mindful 
of the fact that it is necessary for Boy Scout officials to begin making 
arrangements, financial and otherwise, almost 1 year prior to the date 
on which the National Jamboree is to be held. The committee is 
also mindful that world conditions may be such that the implementa- 
tion of this legislation might not be feasible in June and July of 1953. 
Only subsequent events can determine that situation. However, in 
view of the considerations involved, the committee deems it appro- 
priate to grant the authority at this time, with the full assurance 
that it will only be utilized as prompted by the circumstances in 
existence at the time it is needed. 

The Department of Defense previously expressed its opposition to 
certain provisions of two similar bills of this Congress, H. R. 6162 
and H. R. 6165, on this subject. The committee concurred with the 
objections made and caused the introduction of a clean bill which 
met those objections. That bill, H. R. 7344, is the subject of this 
report. 

It is not now possible to determine the fiscal effect of this proposed 
legislation. However, in view of the fact that an indemnity bond 
will be required to cover the packing, transportation, and other costs 
incident to the transportation of the items to and from the selected 
site, and to insure its return in good condition, it is anticipated that 
only nominal expenses would be incurred and that they would be 
fully justified in view of the public interest to be served by assisting 
the Boy Scouts of America. F 

The Department of Defense and the Bureau of the Budget inter- 
poses no objection to the proposed legislation as evidenced by the 
letter of the Secretary of the Army which is hereto attached and 
made a part of this report. 

Marcu 20, 1952. 
Hon. Cart Vinson, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. Vinson: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 6162, 
Eighty-second Congress, a bill to authorize the Secretary of Defense to lend cer- 
tain Army, Navy, and Air Force equipment, and provide certain services to the 
Boy Scouts of America for use at the Third National Jamboree for the Boy Scouts, 
and for other purposes, and H. R. 6165, Eighty-second Congress, a bill to author- 
ize the Secretary of Defense to lend certain Army, Navy, and Air Force equipment 
and provide certain services to the Boy Scouts of America for use at the Third 
National Jamboree for the Boy Scouts, and for other purposes. The Secretary 
of Defense has delegated to the Department of the Army the responsibility for 
expressing the views of the Department of Defense thereon. 

he Department of the Army, on behalf of the Department of Defense, has no 
objection to the passage of this legislation. 

The purpose of these bills is to authorize the Secretary of Defense to lend to the 
Boy Scouts of America equipment such as tents, cots, blankets, commissary 
equipment, flags, and refrigerators, and to provide such services as may be neces- 
sary or useful, to the Boy Scouts during their Third National Jamboree to be 
held during June and July of 1953 and any world jamborees in which contingents 
of the Boy Scouts of America may participate during 1954 and 1955. 

It is noted that no site for the National jamboree or for the world jamborees 
have been named in the bills although previous bills have named the sites involved. 
It is believed that Congress would like to know the exact sites before passing 
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on the legislation. If any of the sites to be selected are located outside the con- 
tinental limits of the United States, the supply problem will be rendered more 
difficult and considerable lead time will have to be allowed for the rendition of 
any services to be rendered. 

It is recommended that the last sentence in subsection (b), page 2, of the bills, 
reading ‘‘No expense shall be incurred by the United States for the delivery and 
return of such equipment,” be revised to read ‘‘No expense shall be incurred by 
the United States Government for the delivery, return, rehabilitation, or replace- 
ment of such equipment.” 

Should the legislation be enacted, the Secretary of Defense will designate one 
of the military departments to cooperate with the National Council of Boy 
Scouts of America in planning for the loan of the equipment. 

The Department of Defense is unable to determine the fiscal effect of this pro- 
posed legislation. 

This report has been coordinated among the departments and boards in the 
Department of Defense in accordance with procedures prescribed by the Secretary 
of Defense. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely vours, 
FRANK Pacer, Jr., 
Secretary of the Army. 
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FOREWORD 





House oF REPRESENTATIVES, 
CoMMITTEE ON ForEIGN AFFAIRS, 
Washington, D).C., A pri 30, 1962. 

This report has been submitted to the Committee on Foreign Affairs 
by a special subcommittee which undertook a study mission to Austria, 
Yugoslavia, Italy, and Spain in November and December 1951, to 
make a study of conditions in those countries. The subcommittee 
included: The Honorable Clement J. Zablocki, Wisconsin, chairman; 
the Honorable Edna F. Kelly, of New York; and the Honorable 
Chester E. Merrow, of New Hampshire. 

The findings in this report are those of the subcommittee and do not 
necessarily reflect the views of the membership of the full Committee 
on Foreign Affairs. This report is authorized to be filed so that the 
findings and conclusions of the subcommittee may be available to the 
House. 

James P. Ricuarps, Chairman. 
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REPORT OF THE SPECIAL STUDY MISSION TO GERMANY 
AND CERTAIN OTHER COUNTRIES 





AUSTRIA 


In this report the subcommittee endeavors to present the unique 
and delicate status of Austria and the necessity of keeping her from 
falling to the fate of completely subjugating to the Soviet Union. 
Austria is the most eastern of the E uropean nations definitely friendly 
to the west, a large portion of which is geographically behind the iron 
curtain. 


AREA AND POPULATION 


Austria, in the heart of Europe, has an area of 32,369 square miles 
and a population of about 7,000,000. The present prewar borders 
were approved by the Four Powers in July 1945 as occupational 
boundaries. It stretches on its long east-west axis from the edge of 
the Slav lands to within 100 miles of the French border. This gives 
the country a special importance in all Central European problems. 

Twenty-seven percent of the country’s topography consists of plains 
and low hills. Despite the fact that most of the country (73 percent) 
is mountainous, only 12.6 percent is unproductive land. Austria is 
also fortunate in having few large estates. Nearly all small farms are 
of an economic size. 

The country, the only one under Four Power control, is divided into 
four zones, the United States having 18 percent of the fae the 
British with 23 percent, the Frene h 9 percent, and the Soviet 27 per- 
cent plus those in the Soviet sector of Vienna. The Pane flows 
through the American and Soviet zones. Other important rivers are 
the Inn, the Enns, the Drau, the Ill, and the Mur. 

The population is German-speaking but cannot be called German. 
Throughout history, Austria has gone her own way, and her civiliza- 
tion, tradition, and culture are in many respects different from that of 

Jermany. Minorities enjoy complete equality and far-reaching cul- 
tural autonomy. 

Vienna, the capital, has a total population of 1,769,000. It is 
completely surrounded by the Soviet zone and is divided into five 
sectors with control of the international sector rotating monthly. 
Approximately one-third of the Viennese live in the Soviet sector, 
which is predominantly industrial, the western sectors are largely 
residential. 

ECONOMIC STRUCTURE 


After World War I, Austria was detached from the food-surplus 
areas of the Austro-Hungarian Empire and left with a mountainous, 
agriculturally deficient area. Between the two wars production of 
many food items was materially increased, and the country even 


1 
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became an exporter of dairy products, but at the high point in 1938 
only produced 75 percent of its food requirements. In 1946, due to 
war devastation, agricultural production was less than half of the 
1938 level. Agricultural production now is at 97 percent of prewar 
levels. At this level they still have to import 40 percent of their 
food requirements. In 1948 some 16 percent of the total working 
population were engaged in agriculture and forestry. Forests cover 
37.4 percent of the terrain, and Austria is one of the few European 
countries which export lumber and paper. 

Austria is one of the most important sources of hydroelectric power 
in Europe. Resources of water power in the provinces of Tyrol and 
Vorarlberg are expected to be used as an electric-power center for 
Western Europe. The Kaprun-Tauern power-plant system in Salz- 
burg, when completed, will be one of the largest in Europe. In 1949 
production of electric energy was 220 percent more than in 1937. 

Many mineral resources are to be found in this country, although 
only a few are commercially important. Styria in the British zone 
has some of the largest iron-ore deposits in Europe. Before the war 
Austria was the world’s second greatest supplier of magnesite. Do- 
mestic production of coal accounts for only 5 percent of requirements 
(they produce 90 percent of brown coal but this is much less impor- 
tant). There are also deposits of salt, talc, graphite, gypsum, copper, 
lead, and zinc. The output of crude oil, found only in the Soviet zone, 
reached a rate of 1,210,000 M tons in 1944. 

Austria’s economy is predominantly industrial, with approximately 
35 percent of the country’s working population employed in industries 
and trade. The chief industries are iron and steel, textiles, paper 
and pulp, building materials, food processing, leather goods, alumi- 
num, machine ai chemicals, optics, musical instruments, and toys. 
Substantial imports, however, are necessary to keep the economy 

oing. 
Despite war damage and Soviet stripping of plants (46,000 machine 
tools were carried off), the Austrian Government with ECA aid has 
carried out a thorough reconstruction program. At present industrial 
production averages around 165 percent of 1937 levels. Since the 
second quarter of 1948, i. e., the inception of ECA, industrial pro- 
duction has risen by 121.7 percent. 

Traditionally, Vienna, formerly the capital of the old Austro- 
Hungarian Monarchy, has been the center of industry, banking, and 
commerce. It is the junction point of the continent’s main rail 
arteries and when the Danube was in use, an important shipping 
center. Now in the heart of the Soviet zone, its industry, of nearly 
every type the country sustains and a large part of the finishing and 
processing production, is under Soviet domination and contributes 
little to the Austrian economy. Petroleum production and refining 
is exclusively in Soviet hands, and the products are sold to the 
Austrians. 

In the west, Upper Austria in the American zone and Styria in the 
British zone are centers of heavy industry. Located here is most of 
the iron and steel production. ‘The two big steel mills that have re- 
ceived ECA assistance are (1) at Linz in the United States zone, 
and (2) at Donawitz in the British zone. Among the other indus- 
tries represented are paper, leather goods, agricultural machinery, 
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fertilizers, machinery and equipment, ball bearings, clothing, auto- 
mobiles, glass, 89 percent of the chemical industry, rolling stock, 
electrical machinery, steel construction, shoes, metalware, aluminum, 
and in the French zone a large textile industry. 

In the mountainous areas of the western part of the country there is 
a thriving dairy industry. Agriculture and forestry play an important 
part. Due to abundant cheap power of this section, new industries 
are beginning to move in. These sections also offer many attractions 
to the tourist trade. 


STATUS AS A LIBERATED COUNTRY 


The basis for the policy of the Western Powers in Austria is the 
Moscow Declaration of 1943, which was issued by the United States, 
the United Kingdom, and the U.S. S. R., later adhered to by France. 
The declaration is as follows: 


The Governments of the United Kingdom, the Soviet Union, and the United 
States of America are agreed that Austria, the first free country to fall a victim 
to Hitlerite aggression, shall be liberated from German domination. 

They regard the annexation imposed on Austria by Germany on March 15, 
1938, as null and void. They consider themselves as in no way bound by any 
changes effected in Austria since that date. They declare that they wish to see 
reestablished a free and independent Austria and thereby to open the way for 
the Austrian people themselves, as well as those neighboring states which will be 
faced with similar problems, to find that political and economic security which is 
the only basis for lasting peace. 

Austria is reminded, however, that she has a responsibility, which she cannot 
evade, for participation in the war at the side of Hitlerite Germany, and that in 
the final settlement account will inevitably be taken of her own contribution to 
her liberation. 


In 1945 the Four Powers signed an Allied Control Agreement and in 
June 1946 replaced this with the new Control Agreement, which 
extended sovereignty of the Austrian Government to cover the 
entire country, and. established the authority and composition of 
the Allied Commission. United States policy toward Austria was 
redefined by the Department of State on October 29, 1946, in the 
following terms: 

* * * The United States has accordingly regarded Austria as a country 
liberated from forcible domination by Nazi Germany, and not as an ex-enemy 
state or a state that had been at war with the United States during the Second 
World War. The Department of State believes that this view received diplo- 
matic recognition by the Moscow Declaration on Austria and the declaration issued 
at Algiers on November 16, 1943, by the French Committee of National Libera- 
tion, concerning the independence of Austria. * * * 

For all purposes, including legal and administrative, the United States Govern- 
ment recognizes Austria as a liberated country comparable in status to other 
liberated areas and entitled to the same treatment, and subject only to those 


controls vested in the occupying powers by the new agreement of June 28, 1946, 
on control machinery in Austria. * * 


GOVERNMENT 


Since the start of the Four Power occupation in 1945, Austria has 
been supervised by the Allied Council in accordance with the provi- 
sions of a Four Power instrument known as the Control Agreement. 
Under this the unilateral powers of each High Commissioner are 
largely limited to the security of his military forces and enforcing 
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public order in case of emergency. All laws of the Austrian Govern- 
ment must be passed upon by the Allied Council or its subsidiary 
bodies. If the law affects the constitution, one power on the Allied 
Council can veto it; if, however, as is the case in the great majority 
of cases, the law is not constitutional in character, a unanimous vote 
of all Four Powers is required to secure a veto, and to prevent the law 
going into effect within 31 days. Largely through this procedure, 
which has been termed the reverse or inverted veto, the Soviets 
have been prevented from destroying the capacity of the Government 
to act. Even so, they have been able to prevent the return to the 
Austrians of many powers to which their democratic development 
entitles them. These include censorship, throttling of telegraph and 
telephone connections both within Austria and to the outside, and 
forbidding the Austrians to reestablish civil aviation. On the whole, 
however, the Soviets have adhered closely to the Control Agreement. 
In their own zone, however, they have frequently interfered with the 
Austrian police and tampered with other Austrian prerogatives. In 
the event of domestic disturbances the Soviets have used their power 
to aid and abet the efforts of the Communist Party to weaken the 
Government’s authority. 

Like the United States, the French and British maintain occupation 
forces in Austria and participate in quadripartite control. Great 
Britain and France have generally acted in close cooperation with the 
United States in efforts to ease the burdens of the occupation on 
Austria and to increase the powers of the Austrian Government. An 
important exception is that they have not renounced their right to 
collect occupation costs from the Government as the United States did 
in 1947 under the pay-as-you-go agreement. At that time the United 
States agreed to pay dollars to the Austrian Government for occupa- 
tion costs which include rent and maintenance of property occupied, 
salaries of the Austrian personnel employed, official railroad transpor- 
tation, telephone and telegraph charges, quadripartite censoring, and 
the expenses of the Allied Council. It would be of very great assist- 
ance to Austria if France and Great Britain did the same, but as these 
two countries are already short of dollars, it would increase their ECA 
requirements by the same amount. To pay the Austrians in frances 
and pounds would be of considerable help, but to this Great Britain 
and France reply that their own internal finances will not permit their 
assuming this additional burden which amounted to about $11,616,000 
for both powers in 1951. For calendar year 1952 the United Kingdom, 
France, and the Soviet Union requested $7,770,000 each on the grounds 
that rises in Austrian prices and wages necessitated additional occupa- 
tion costs allocations. The United States High Commissioner, 
Ambassador Walter J. Donnelly, declared that the Austrian economy 
could not stand this burden and succeeded in getting the three powers 
to agree to the same allocations they received in 19% 51. 
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Occupation costs paid by the Ausirian Government to the 4 occupying powers 


{Figures based on present conversion rate of 26 schillings per dollar] 


United King- Union of So- 





United States France dom viet Socialist 

i a tepublics 
aaa ince bebidas cake tac bait sicade diets adlbkiali tana $7, 692, 000 $7, 692, 000 $7, 692, 000 $34, 616, 000 
Ia Ethie cnadtaathcs-ieibsbaricibeiot tates cediaamiedicns atedine aii Y 6, 808. 000 6, 808, 000 6, 808, 000 29, 232. 000 
SI icadeatsceitssa thins ipdeat alisdien geese iecin ca dae iiearetaaniannr eats 1, 154, 000 4, 423, 000 4. 423, COO 5, 692, 000 
SING co danac-conduasct teens seeadaunchaonie obama eaanan wba None 5, 731, 000 5, 731, 000 5, 731, 000 
Ne i sages None 5, 269, 000 5, 269. 000 5, 269, 000 
1950 a ia None 4, 808, 600 4, 808. 000 4, 808, 000 
MANE Be dace aca ci alban ae Sears Ne cae db cot : None 5. 808, 000 5, 808, 000 5, 808, 000 
_. ite RL ee eT 40, 539, 000 40, 539, 000 91, 156. 000 
2 11, 078, 000 
;. 4 sis 162, 234, 000 
a ka 4 : Pi la — 183, 312, 000 


1 Amount returned to Austria by the United States after conclu 
not included in grand total. 


? Amount received by Soviets (1945-50) as civilian occupation costs, that is,Austrian payments for serv- 
ices for which they were not reimbursed by Soviets. 


ion of pay-as-you-go agreement and hence 


The present Government of Austria is a coalition government, 
which has been in power since 1945 and has been one of the most 
important factors making for political stability. Representation in 
the Cabinet is divided almost equally between the conservative 
People’s Party, which has obtained approximately 40 percent of the 
vote in elections since the war, and the Socialist Party, whose vote 
has been slightly less. President Koerner whose functions are com- 
paratively limited under the parliamentary system, is a Socialist. 
Considering the fundamental ideological and practical differences 
between the parties, which led to civil war in 1934 and the subse- 
quent suppression of the Socialist Party, the success of the coalition 
has been remarkable. Its leadership has never been seriously chal- 
lenged either by the League of Independents, a loose combination of 
neo-Nazis, pro-Germans, and anticlerical conservatives representing 
about 15 percent of the population, or the Communist Party which 
has never polled more than 5 percent of the vote. 

The greatest success of the coalition has been the extent of peaceful 
reconstruction and recovery from the war, an achievement in which 
American aid has played a most important part. Hardly less impres- 
sive is the courage and resoluteness which the Government and the 
people have shown toward Soviet efforts to intimidate and weaken 
Austria with the ultimate aim of incorporating Austria into the 
Soviet bloc. 

In the past the coalition has succeeded because, as Chancellor Fig] 
put it, ‘While there are stresses and strains between the two parties, 
they recognize the fact that if they do not hang together, they will 
hang separately. So they stay together.”’ Friction between the coali- 
tion partners is inevitable in view of deep-seated philosophical differ- 
ences. One of the most important differences now is the economic 
policy to be followed to stop the serious trend toward inflation and 
to prepare for the reduction in United States aid which is beginning 
to be felt. Thus, it is fair to say that the coalition has provided better 
government than any political combination capable of tuling but 
lacks the strength and decisiveness which a one-party government 
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would have. If either party tried to take over the Government, the 
coalition would collapse, the outcome of which might be detrimental 
to the Austrians and might give the Soviets an opportunity to exploit 
the situation. 

Although nearly 35 percent of the population of Austria is under 
Soviet domination, the Communist Party received only 5.4 percent 
of the votes in the 1945 elections. In 1949 they joined the left-wing 
Socialists and together only polled 5.2 percent. In this election 97 
percent of the eligible voters cast ballots, thus 95 percent were non- 
Communist. The Communists have five seats in the legislature 
which is too small a number to permit them even to introduce 
legislation. 

The Communists promote big youth rallies in Vienna as elsewhere 
but the subcommittee was impressed by the fact that at the Whit- 
suntide holiday last spring the United States sponsored landing and 
demonstration of a helicopter drew much larger audiences than the 
youth rallies. Communist slogans continue to be painted on walls 
and fences, one of them being, ‘‘Coca-Cola for Americans—Korea for 
Koreans.”’ , 

The subcommittee was told that United States occupation forces 
arrived in Vienna 6 months after a civil-service system and police 
force had been set up under the Communists. Thus, Communists 
are in both and it has been difficult to get them out although they are 
not in control of any major department. 


PRESENT ECONOMIC SITUATION 


Budgets and taxation 


The Austrian budget, in addition to containing receipts and ex- 
penditures usually associated with the functions of a central govern- 
ment, also contains the income and disbursements of a number of state- 
owned monopolies and nationalized industries, and the Federal rail- 
roads. Since many of these enterprises operate at a loss, budget 
revenues must be used to balance these accounts; the Federal] railroads 
alone produced an operating deficit of over 270 million schillings ($12.7 
million) in 1950, and an estimated deficit of 800 million schillings 
($37.6 million) in 1951. The inclusion of such enterprises explains, 
in part, the size of the budget in relation to the national income of the 
country. The 1950 budget, at 10.6 billion schillings ($498 million) 
represented approximately 32 percent of the Austrian national income. 
Moreover the budget is composed of two parts, the ordinary budget 
which includes normal receipts and expenditures and an extraordinary 
budget, the latter being an investment budget in which are included 
expenditures for capital improvements, etc. In recent years the 
country’s ordinary budget expenditures have been more than covered 
by receipts, and the surpluses have been used to finance a portion of 
the deficits incurred in the extraordinary budget. However, a large 

art of the deficits in the extraordinary budget have been covered by 

CA counterpart releases. 

The ordinary budget for fiscal year 1951, which in Austria is the 
same as the calendar year, was 11.8 billion schillings’ (approximately 
$554 million) and the extraordinary budget 701.2 million schillings 
($33 million) for a total of 12.5 billion schillings ($587 million). How- 
ever, on July 14, 1951, the Finance Minister presented to the Austrian 
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Parliament a supplementary budget for the balance of 1951 in the 
amount of 2.68 billion schillings ($126 million) bringing the total 
request for 1951 to 15.3 billion schillings ($718 million). This latter 
increase reflected the cenesiae <1 needs for Government expenditures 
as a result of the fifth wage-price agreement, which became effective 
July 16, 1951. The estimated increased expenditures of 2.68 billion 
schillings ($126 million) will be covered by higher tax revenues, larger 
social-security contributions, higher post, telegraph, and railway 
rates, and increases in miscellaneous tax levies. 

Major sources of revenues include direct taxes (primarily income 
and wage), business turn-over taxes, consumption taxes, customs, and 
miscellaneous fees and capital taxes. Total estimated net revenues 
for 1951 for federal administration (excluding nationalized enterprises 
and the effects of the supplementary budget) amounted to 7,643 mil- 
lion schillings ($358 million) and of this sum 84 percent or 6,424 
million schillings ($302 million) are collected by the Ministry of 
Finance; 68 percent of such collections are in the form of direct taxes, 
of which the income tax is the largest, providing an estimated 1,400 
million schillings ($66 million). Other direct taxes and their rece ipts 
are wage tax, 1,300 milhon schillings ($61 million) small-business tax, 
800 million schillings ($38 million) | corporation tax, 450 million se shil- 
lings ($21 million) and occupation tax, 350 million schillings ($16 
million). Among the indirect taxes by far the most important is the 
tax on tobacco, with an estimated 1951 collection of over 1 bullion 
schilings ($38 million). 

The Austrian income tax is payable in general by all persons who 
derive income from any source, with the exemptions varying with the 
marital status and family composition of the taxpayer. W hile no tax 
is levied on the first 2,000 schillings (approximately $94) the rates for 
the lowest group, individuals with no dependents, begin at 2 percent 
on incomes of 3,000 schillings (approximately $140 per annum) and 
progress steeply to 50 percent for incomes in excess of 1 million schil- 
lings. ‘Thus the rates are particularly heavy in the low- and middle- 
income groups. 

The 1952 budget, which was presented to the Austrian Parliament 
on October 24, 1951, calls for ordinary budget expenditures of 18,77 
million schillings ($880 million) and receipts of 18,656 million schillings 
($875 million) with a small deficit of 117 million schillings ($5 million). 
At this level the 1952 ordinary budget is some 30 perceat higher than 
the original and supplemental budge ts of 1951, and some 66 percent 
above budgetary revenues collected during 1950, a year in which a 
surplus of 549 million schillings ($25.6 million) was reported. The 
30 percent rise in the 1952 budget over the 1951 level is attributable 
primarily to the July 1951 wage-price agreement which resulted in 
wage increases of approximately 15 percent, to increased coal prices, 
and to the assumption of increased social security and subsidy obliga- 
tions on the -part of the Goverament. The Austrian extraordinary 
budget for 1952, primarily an investment budget, totaled 915 million 
sch lings ($43 million), as compared with 1951 figures of 701 million 
se shillings ($33 million). As in previous years this extraordinary 
budget 1s to be financed from whatever surplus is realized in the ordi- 
nary budget (now estimated as a deficit), plus ECA counterpart re- 
leases. Thus the total 1952 budget showed a combined deficit (ordi- 
nary and extraordinary budgets) of 1.032 million schillings ($48 
million) not covered by programed receipts. 
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Foreign trade 


Austria is heavily dependent on foreign trade. Because of its 
limited resources substantial imports are required, particularly of 
coal, food, textile fibers, and nonferrous metals. Virtually all hard 
coal, at least a quarter of its food, most textile fibers and nonferrous 
metals, and much of the machinery needed for its investment program 
must be imported. 

The chief economic problem thus becomes the production and 
export of sufficient goods to pay for the necessary imports. 

However, prices of Austrian exports are high because of (1) ineffi- 
cient machinery and techniques and the lack of a large domestic 
market, (2) restrictive business practices which limit competition, and 
(3) the tremendous rise in raw material prices since the outbreak of 
the Korean war. ‘These factors are reflected in the fact that Austrian 
exports of finished goods have recently been smaller than in 1937, 
while those of raw materials and semifinished products, such as iron 
and steel and timber, the demand for which has been stimulated by 
the world rearmament program, have been considerably larger than 
in 1937. When the demand for the latter slackens the strain on the 
Austrian balance of payments problem will greatly increase. 

Austria’s postwar trade has been characterized by a sharp decline 
in trade with the Soviet bloc (except Poland because of coal) and by a 
tremendous increase in the importance of the United States as a sup- 
plier, chiefly of coal, cotton, and grains. In 1950 and in the first 
6 months of 1951, exports to the Soviet bloc represented 15.4 and 
11.9 percent, respectively, of total Austrian exports, compared with 
29 percent in 1937. Imports from the bloc declined even more 
sharply, falling from 33 percent in 1937 to 12.5 percent in 1950 and 
to 10.9 percent in January-June 1951 period. To accomplish these 
reductions Austria has had to reorientate drastically its foreign-trade 
pattern in view of the fact that it has always had close commercial 
and economic ties with the Balkan and Central European countries 
of the Soviet bloc in which are to be found many areas formerly a 
part of the Austro-Hungarian Empire. 

The United States, which supplied only 6 percent of total Austrian 
imports in 1937, furnished in 1950 and in the first 9 months of 1951 
23 and 24 percent, respectively, including ERP imports. On the 
other hand the United States takes only a very small portion of 
Austrian exports, in 1937 less than 3 percent, and in 1950 and the 
January—September period of 1951, 5.6 and 5.9 percent, respectively. 

Since Austria has to rely on the United States for much of the coal, 
grains, and fats it formerly obtained from the Soviet bloc, and in view 
of the fact that United States purchases of Austrian goods represent 
only a small fraction of what Austria must obtain from this country, 
the Austrian dollar deficit problem is an extremely serious one. This 
situation has been aggravated by the fact that Austria’s chronic 
deficit in the European Payments Union (EPU) has made it necessary 
to meet the deficit through the payment of ERP dollars and free 
dollars from its limited reserves. 
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Austrian trade with the United States 


{Millions of schillings] 


1949 1950 


Exports to the United States__........--. gata se 96 365 463 
Imports from the United States__-- ae Saver 1, 842 2, 137 2 69 


1 Equivalent to about $22,000,000. 
2 Equivalent to about $125,000,000. 


Use of United States aid 

Since the termination of hostilities in 1945, the United States has, 
through various grants and loans, extended aid to Austria in the 
amount of approximately $1.4 billion. Of this amount, ECA aid, 
both direct and indirect, from April 1948 through June 30, 1952, has 
totaled $913 million, or approximately 65 percent. The remaining 
35 percent, or $490 million, resulted from foreign aid and interim 
aid legislation of the Eightieth Congress (approximately $164 million 
and the balance ($326 million), as a result of grants made by the United 
States Government to Austria through UNRRA, United States Army 
aid, excess Army matériel, captured enemy matériel, and other relief 
donations. 

Shown below are the total purchase authorizations, by commodity 
groups, issued by the ECA from April 3, 1948, to November 30, 1951. 
These figures do not include indirect aid, i. e., aid to the EPU, which 
amounts to approximately $278.3 million for the period April 1948 
through June 30, 1952. 


Commodity group ) S I 
Milli 

Food, feed, fertilizer- ; } 3 
Ocean freight 12.9 3 
Machinery and vehicles 63.4 10.7 
Cotton 42.9 7.92 
Coal and fuel and POL 10.8 6.8 
Chemicals and related products 14. ¢ 2.5 
Nonferrous metals and products 7 1.6 
Hides and skins 4 1.6 
Iron and steel mill materials and products 1:3 1.3 
Wool 5.2 0.9 
Miscellaneous. -- : 22.0 3.8 

Total ‘ iad ents 5Y. ) 100.0 


98723—52--—-2 
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Counterpart programs, 1948-51,' by sectors 














| 
| Millionsof | p,.., 
Sector schillings | Percent 
eis ae pian ee Ue eee es 
NES calncd Dara hadende nisi wee cik remem : ; ; 733. 1 9.1 
i ca ac lati tie ld heasdiadchaicwihort . ee! anes 166. 0 2.0 
Woodworking. -.-..-.........---- eee dear . si 125.0 | 1.5 
Coal mining ioe tatemantiot ; aed pee 205.0 | 2.5 
a tnd : ee 1, 353.3 | 16.6 
Tron and steel tee : ; ; ade 818.8 | 10. 1 
Nonferrous metals__-_-.....--.- . abe eilaka seid tts : ees 145. 5 1.8 
Electrical engineering .._--_.-.-- aie = 74.9 | 9 
Metal processing --.........--.-- itinbnitae inaslioato ai ia 148.3 | 1.8 
Chemicals inten tein ice awd aibihdaabnnice’ seoriitectaiel se chiicantae 171.1 231 
Textiles __- : sie Gagan ae : Scene : 188. 1 2.3 
RR ks ee 505. 6 | 6.2 
Glass and ceramics. - : 5 adhe : 51.3 | .6 
Graphics. ---- bans be ckees nee . ioscan 15.7 | .2 
Building materials_._-_------.-.--._._-- vinta dindeoillen tyne boetiesin kneel 32.1 | 4 
Smal! business __.__--_---.-.-- a : : ; ; 16.0 | .2 
Railroads os bon appa dea ed ee ine i Adeline win gi eencaincmigtpNebaids Sa ee 1,018.3 | 12.5 
Post, telephone, and are. ss. : sae Se nde eta y 261.8 | 3.2 
Roads and bridges... : bbitiinewues: send wc ipktaraa Po cukavwwlnee 196. 8 2.4 
General and workers 's housing. See , mn dads Fe eA 322. 1 4.0 
MERC aks Sisldd fun tudsbpieeubobace ; : ae tent od 279.6 3.4 
Export fund .. ane eae cielo vitiso ins 40.0 -5 
Productivity center and technical assistance___- deinen soos : 14.8 PP 
Financing special export credit _- : detht a alate pike leah ieee 106. 0 | 1.3 
Reserve (or unassigned) - -_---- Be cae dina antec ahh. abelian 107.9 1.3 
Food processing - - aed a Rabie a* Ce eh ienc cane 7.4 “a 
Miscellaneous manufactures ?................----.-------- hens edowmarirent 9.5 a 
Mining other than coal or metals_- aa saelliedaince as on AE Bon hnce 
Public buildings neenee Shahn npicteletigsniaadaa itp tiie x becbasnweel 120. 0 1.5 
SERED PIES OPES LE EN TIT OE CLA T Ee En 
Government printing office__--._...-.-- ate ; ek Satish olan Mae Nutwesecueed 
ck eee bain od ptaeunnk Debiik hanes od chia sacs 10.0 | aa 
Water systems. -- eben ante dons See cea 8.7 | wl 
I oie ete 2. L2ock bls chats cube ouecicboue ea eaial 6.2 2 
Indigent aged - - - _- ; ah ll gl 15.0 .2 
Debt retirement eo nian bh Set cLob Koka ete anek ines | 850. 0 10.4 
ee nN oe cee dcbonsattiddna cha bhimedenadhubed ie 315.0 | | 
ge cepeliabadabiiaigeentirshiiiend al useletieeeie on pak tetainheibhaie 48, 148.6 100.0 





1 Public Laws 84, 389, 4732. 
3 Leather and leather products, certain building materials, etc. 
3 Not included in the release level. 


4 The totals shown exceed the release level by the amounts shown under “ Voluntary relief-agency ship- 
ments.” 


Note.—Totals shown are sums of unrounded figures, hence may vary slightly from totals of rounded 
figures. 


Unemployment 


Between 1948 and the spring of 1951, unemployment in Austria 
rose steadily despite the increase in production which took place. 
Monthly average employment in 1948 was 55,000; in 1949 it rose to 
100,000; in 1950 to 129,000, and in 1951 it was about 117,000; the 
peak being reached in January of 1951, when 221,000 or almost 11 
i ent of the estimated labor force had registered as unemployed. 

owever, the trend reflected by these figures by no means reflects the 
situation which prevailed in the earlier years, particularly 1948 and 
1949, when many persons failed to register for work because they were 
rebuilding their homes, or were engaged in trading their services for 
food and other essentials. It will be remembered that the schilling 
at that time had little purchasing power, and for this reason many 
persons were not interested in working for monetary wages. It should 
also be pointed out that during the 1934-37 period, an average of 
347,000 persons or 22 percent of the total labor force of about 1,570,000 
were unemployed. 

In December 1951 unemployment totaled 151,000 which, although 
about 18 percent below December of 1950, represented about 7 percent 
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of the estimated labor force of slightly more than 2 million as against 
4.3 percent in November. A combination of mild weather, continua- 
tion of private construction, and the partial introduction of the Gov- 
ernment’s winter emergency program was responsible for holding 
unemployment below that of December 1950. The sharp increase 
in unemployment which normally takes place in the winter is due to 
the curtailment of construction work, farming, and tourist services. 

Almost half of the country’s jobless on November 30 were located in 
Vienna. The other provinces which accounted for most of the remain- 
ing unemployed, were lower Austria (Soviet zone), Styria, and upper 
Austria. 

Since total registered employment has increased only slightly since 
1948, the increase in Austrian unemployment is apparently due chiefly 
to the failure to absorb the structurally unemployed (principally 
white-collar workers and women) and the new entrants into the labor 
force. 

Wages and prices 

Following the completion of the fourth wage-price agreement of 
October 1, 1950, additional price pressures developed in Austria, 
primarily as a result of rising world-market prices, and by February 
1951 the total effect began seriously to affect real wages. Asa result, 
the Austrian trade unions embarked on a program of wage increases 
through individual trade-union negotiations instead of through a 
single national agreement. By May of 1951 it is estimated that 
general wage levels had increased some 10 percent for almost 80 
percent of Austrian workers. During this period, however, other 
price pressures were developing. The farmers requested price in- 
creases for milk, meat, and grain products; coal prices were advancing; 
and higher Government expenditures were necessary to absorb 
increasing food subsidies. These, and the continued upward move- 
ment of world market prices, made a fifth wage-price agreement 
almost inevitable. This agreement was concluded on July 10, 1951, 
and provided for increases in wages for manual workers of 10 percent 
and white-collar workers, 12 percent. In addition, on the price side, 
increases were permitted for milk and grain prices to producers, and 
higher retail prices for a variety of cost-of-living items. Finally, the 
agreement provided for increased public-utility and transportation 
rates and higher rents, effective November 1, 1951. 

This new agreement caused a chain reaction in the price field, with 
almost every commodity group moving into higher ground. The 
wholesale price index advanced over 16 percent between June and 
December, to reach an all-time level of 843 (March 1938 equals 100). 
During fhe same period the cost of living index advanced 27 percent 
to 706.8, with March 1938 as the base. Belatedly recognizing the 
seriousness of the inflation in Austria, the Government, in cooperation 
with industry groups, has in recent months attempted to roll back 
prices and recent developments indicate that, on an over-all basis, 
price roll backs in the neighborhood of 5 percent have been accom- 
plished. In addition, the Austrian Government has taken other 
steps in the field of fiscal policy to control inflation, including curtail- 
ment of credit expansion, and raising of the rediscount rate. 

During the latter part of 1951 wages also increased at about the 
same rate as the cost of living index; the wage index of net earnings 








12 STUDY MISSION TO GERMANY AND OTHER COUNTRIES 


for Vienna workers advancing some 27 percent between June and 
October 1951. 

The extraordinary demand for consumer goods which resulted from 
the wage increases granted in July, couple id with rapid credit expan- 
sion, resulted in secondary price increases which on the whole seemed 
to have reduced the average real income to a level slightly below that 
prevailing before the conclusion of the agreement. Thus it appears 
that real income, and consequently the per capita standard of living, 
has shown some deterioration in recent months. 

Index of wholesale prices, cost of living, retail prices, and net earn- 
ings from July 1948 through the latest available period are given 
below. All indexes were prepared by Austrian Institute of Economic 


Research. 


| 
Wholesale | Cost of : : Net earnings 














prices living | Retail prices (city of 
Month Vienna) (Au- 
Re ee ee ne er ee 
March 1938= 100 ‘| 100) 
i ee, Ri jee eS iat 319 304. 3 305 | 273. 9 
August dentigwite came af ase 316 304.3 305 | 273.2 
SE a epee Re ee. 304 303. 3 303 280. 0 
1949—July ceidacddaniainceal isco tcpiecietan ties ats 429 432. 5 | 415 | 384. 5 
August gual onaneononn nethsaeaen awe 437 | 428.2 | 414 | 386. 9 
ee diame Sés 437 438.3 | 419 | 391.2 
ED cnetinewatiieoacaess ‘ enable caien 569 455.1 | 450 | 402. 9 
Sg ee ee ne dee 552 | 447.1 450 | 405. 4 
i ee aeoace 564 459.8 458 410.0 
ae ne | 708 530.8 536 | 513.8 
May ; | 708 §32.8 546 | 518.3 
June —a 724 555. 4 556 | 529. 9 
July 3 é 795 608. 5 608 573. 8 
a I didi olen ice eaene nara das mitt ead ition ate 790 687.4 633 655. 0 
September _.........-- eee ox ERAS : 788 638.5 643 | 654. 5 
IIE i. ncttcd tt desavod Witch chen wen eee 790 | 666. 7 661 | 673, 2 
I ok: taint ineeniaicsienih cit Gaeebiemaien sD Scntpinbint | 800 680. 4 a 
EE TLE CT | 843 | 706.8 | DP a vcchekbane 


Nature and extent o} Soviet control 


During the German occupation of Austria the Nazis acquired 
substantial ownership in Austrian industries. The four occupying 
powers seized these German assets but in seizing the properties in 
their zone, the Soviets did not distinguish between valid and invalid 
Nazi acquisitions and thus appropriated properties far in excess of 
anything evisaged in the Potsdam Agreement. These Soviet seizures 
were in addition to the extensive plant and equipment removals, also 
claimed as German property, carried on by the Soviets in the early 
days of the occupation. . The question of ultimate disposition of 
German assets in Austria has been reserved for future quadripartite 
settlement. Pending this settlement the Soviets have requisitioned 
such properties in their own zone and are administering them (oil 
fields and installations, Danube shipping operations and the so-called 
USIA plants). In the western zones, the other occupation powers 
have agreed to the administration of German assets under Austrian 
trusteeship. Since the war, as a result of Soviet obstruction, traffic 
on the Danube, the most important river in southern Europe, has 
been throttled with the result that the tonnage carried on that river 
has been only a fraction of what it was before World War II. In 
1945 the Soviets seized, as a German asset, all the vessels and other 
assets of the First Danube Shipping Co. (DDSG) which were in their 
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zone in Austria. The vessels of the company which were in the 
American zone were turned over to the Austrians im trusteeship and 
were operated until 1951, but only between Regensburg, Bavaria, 
and Linz, Austria. That year the Soviets granted the Austrians 
permission to pick up specific cargoes in the Soviet zone, but not 
below Vienna. The Yugoslavs received permission in 1950 to operate 
their ships between Yugoslavia and Regensburg. The Germans 
have thus far been permitted to operate ships only between their 
country and Linz, but have recently been negatiating with the Soviets 
for permission. to carry fuel oil from the Soviet zone to Pavaria. 
Because of Soviet restrictions on the movement of Austrian, as well 
as German vessels, on the Danube, vessels operated by the Soviets 
and their satellites, have also been prevented from moving through 
the American zone. 

The properties controlled by the Soviets include approximately 350 
enterprises employing about 50,000 persons. These include all of those 
in Austria which produce petroleum products, sulfuric acid, flat glass, 
rayon filament yarn, light bulbs, and electric locémotives, and many in 
a number of other fields, such as turbines, electrical equipment, and 
soap. 

Austrian authorities have stated publicly that USIA plants owe the 
Austrian Government approximately 1 billion schillings, of which 600 
million schillings represent unpaid taxes and 400 million schillings 
unpaid freight costs. Moreover recent estimates indicate that the 
Soviet authorities, through the profits of USLA firms, oil shipments 
eastward, and other removals are depriving Austria of over $50 million 
annually. In addition, the USIA began in 1950 to operate a large 
number of small retail stores both in the Soviet zone and Soviet 
sector of Vienna. These shops handle such varied items as fresh 
meat and various other foods, alcoholic drinks, civarettes, textiles, 
motorcycles, toilet articles, shoes, and clothing. Some of these goods 
are manufactured in USIA plants while others are illegal imports 
from the Soviet satellites. The stores operate on an extraterritorial 
basis in that they do not conform with Austrian tax, license, con- 
sumer, and sanitation laws. Consequently, they enjoy a decided 
competitive advantage over legitimate Austrian retail stores and 
deprive the Austrian Government of greatly needed tax revenues. 


AUSTRIA’S STATUS IN EUROPEAN DEFENSE 


Austria cannot participate directly in the defense of Europe because 
of the fact that any Austrian military activity is prohibited by direc- 
tives issued by the Allied Council. Efforts by the western allies to 
direct the resources of the area of Austria outside the Russian zone 
into the defense program or to get the Austrian Government to join 
formally in such an effort would presumably result in a division of 
Austria comparable to what has occurred in Germany. 

Special provision has had to be made for Austria in the Mutual 
Security legislation, because the general provisions concerning mutual 
defense cannot apply. Austria has no armed forces of its own. It 
has only a police and gendarmerie force. Under the circumstances it 
is not free to contribute to the rearmament of Western Europe either 
with men or military goods. 
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The Government and the people are wholeheartedly on the western 
side. The subcommittee was impressed by an incident that occurred 
in Vienna. As the United States High Commissioner’s car passed 
along the street displaying the American flag, the people stopped and 
removed their hats, showing almost a reverence for Americans. The 
action appeared to be entirely spontaneous and sincere. 

In spite of the difficulties mentioned above, the Government of 
Austria has been formally oriented toward the west in a number of 
ways. Austria has participated in the Marshall plan and is a member 
of the Organization for European Economic Cooperation. Her ad- 
mission into the United Nations has been barred by Soviet veto, but 
she is a member of many international agencies, such as the Inter- 
national Labor Organization, the International Monetary Fund, the 
International Bank for Reconstruction and Development, the Food 
and Agricultural Organization, the World Health Organization, and 
the International Trade Organization. 

It is important that the oa be kept from taking over Austria. 
The presence of United States forces in Austria and our generous 
expenditures there have made a deep impression in the satellite 
countries. The courage of the Austrian people and particularly of 
the leaders of the Austrian Government and their success in with- 
standing Soviet pressure offers constant encouragement to the people 
of countries which are the victims of Soviet imperialism that their 
own future is not hopeless. If the United States should take any 
action which might be interpreted as indicating a diminution of our 
interest in Austria, the repercussions would be felt not only among the 
people of Austria but throughout the area behind the iron curtain. 
The result would inevitably be a Soviet victory in the cold war. 


UNITED STATES INFORMATION SERVICE 


The United States maintains an Information Service in Austria 
which provides news, photo, and feature services for the Austrian press 
and radio; operates 11 centers and reading rooms; engages in extensive 
cultural and exchange activities, puts out Vienna’s leading daily, the 
Wiener Kurier; and operates the Red-White-Red radio network with 
100-kilowatt transmitters in Vienna and Linz, and a 10-kilowatt 
station in Salzburg. The Wiener Kurier and Red-White-Red opera- 
tion are made necessary by the fact that there is no other newspaper 
in Vienna able to express an exclusively western viewpoint and that 
the official Austrian Government radio network is under Soviet 
control. The Wiener Kurier has a paid circulation of 150,000 daily, 
while the Red-White-Red is on the air 19% hours every day and reaches 
an estimated 2,200,000 persons in Austria and the peripheral countries. 

Another interesting feature of the program in Austria is an extensive 
library service which ships cases of books on loan to all parts of 
Austria, including the otherwise inaccessible Soviet zone. 


AUSTRIAN STATE TREATY 


In accordance with the Moscow declaration of 1943, the Western 
Allies have consistently pressed for the conclusion of a treaty with 
Austria. After some delay on the part of the Soviets, negotiations 
began in January 1947. Although 258 meetings on the treaty have 
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been held, the negotiations are not completed. The two hundred and 
fifty-ninth meeting was scheduled for January 1952, but the Soviets 
refused to attend. Their reasons for not attending are an indication 
of the attitude which has made conclusion of the treaty impossible. 
The Soviets announced shortly before the meeting was to be held 
that they would attend only if consideration would be given to a four- 
power investigation of demilitarization and denazification in Austria 
and western obligations with respect to Trieste under the Italian 
Treaty. They charged in this connection the creation of an Anglo- 
American military base in Trieste. The Western Powers reiterated 
their previous position that such matters were extraneous to the 
negotiation of the Austrian treaty and were unsuccessful in their 
further efforts to obtain Soviet participation in the scheduled meeting. 
Fifty-three of a total of 59 articles of the treaty have already been 
agreed on. The 54 articles have been agreed for over a year. The 
Soviets have not been willing to get down to a discussion of the remain- 
ing articles during the past year. The meetings which have occurred 
have been spent on irrelevant and delaying subjec ts introduced by 
the Soviets. On one occasion, for instance, the Soviets broke off 
negotiations until a Soviet claim for payment for some dried peas 
supplied to the city of Vienna early in the occupation was settled. 
The “pea debt” involved a transaction of doubtful validity (the peas 
were reported to have been spoiled), and there is a recognized practice 
for handling such matters. The inescapable conclusion must be that 
the Soviet does not want to conclude treaty with Austria which would 
require the withdrawal of all foreign troops. The Soviets w ant to stay 
in Austria. This is a further indication of the Soviet Union’s unwil- 


lingness to make any kind of an agreement which would produce a 
stable world. 


DANGER OF UNITED STATES ASSISTANCE TO AUSTRIA BENEFITING 
RUSSIA 


Since Austria is a single country without customs barriers between 
the Soviet and western zones (Allied personnel are not permitted to 
cross into the Soviet zone, but there is relatively free movement of 
Austrians and of goods) and with much of its borders touching on 
satellite countries, it is not possible to exercise much control of ship- 
ments once they arrive in Austria. Furthermore, the United States 
is"not in a position to do much in the way of establishing controls to 
check shipments from the western zones to the East since we desire 
to maintain a unified Austria. It should also be pointed out that the 
Soviets can at any time cut off Austria’s access to Austrian oil which 
is all in the Soviet zone. Austria has decreased its participation in 
trade with eastern countries from more than 40 percent of total trade 
in 1938 to less than 15 percent in 1951. It cannot stop all trade with 
the East without suffering serious economic loss. 

Austrians living in the Soviet zone have received United States aid 
in the form of foodstuffs, but with a few exceptions, justified by the 
importance of the plant’s contribution to the Austrian economy, in- 
dustries in the Soviet zone have not received any aid. In any event 
no USIA enterprise has received any direct aid. The two steel plants 
which have received substantial United States aid, as well as the hydro- 
electric-power projects, are all in the western zones. 
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Control is exercised, however, over the shipments into Austria so as 
to prevent them from serving as a gateway to the iron curtain, and it 
is not believed that Soviet military strength has increased in any 
significant manner as a result of United States aid to Austria. 


IRREGULARITIES IN FOREIGN EXCHANGE ADMINISTRATION 


Since October 1949 when the ECA required the Austrian Govern- 
ment to reimburse the United States for shipments of steel sheets and 
of tallow because the prices paid were in excess of the current market 
value and consequently in violation of the ECA Act, there have been 
reports that there was improper handling of Austrian foreign-exchange 
transactions. An investigating committee was established in the 
Austrian Parliament late in 1949, and its investigations are still 
under way. The Austrian Parliamentary Committee has hired a 
well-known New York firm of public accountants to assist in its work, 
and it is expected that a report will be forthcoming in the near future. 
The study mission made no effort to explore this situation pending the 
completion of the investigation by the Austrians. 


OBJECTIVES OF UNITED STATES ASSISTANCE 


The subcommittee gave particular attention to the question of 
just what type of United States assistance would most effectively 
contribute to carrying out United States policy in Austria, while 
giving adequate consideration to the burden being borne by the 
American taxpayer. One of the basic principles of ECA policy has 
always been to build up the productivity of each participating country 
in order that it may be able to pay its own way as soon as possible. 
Just as Austria occupies an exceptional position as to its ability to 
participate in European defense and as to the continuing influence of 
Soviet Union in its affairs, it would appear to justify an exceptional 
approach i in receiving United States economic assistance. 

There is no question but that United States aid to Austria should 
be continued. Under present conditions Austria cannot be self- 
supporting. A drastic decline in living standards or in opportunities 
for employment would give the Communists an opportunity to 
strengthen their hold in Austria—perhaps to take over completely. 

On the other hand, a program of industrial expansion at United 
States expense does not appear to be justified. Such industries can- 
not be counted on to contribute to defense in the way a comparable 
investment in a less vulnerable country could do. There is also the 
danger that the products of these factories might find their way behind 
the iron curtain, or even that unfavorable developments might result 
in the plants themselves falling under Soviet control. 

Against this position it is argued that unless a program of industrial 
development continues, Austria will maintain a deficit and will need 
United States assistance indefinitely. The subcommittee believes 
that the United States taxpayer will be better served if we accept the 
fact that as long as present conditions persist, the United States 
should expect to contribute to the support of the Austrian economy 
and that under these conditions we should not spend money on 
attaining long-range objectives of increased productivity. We should 
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direct our aid to maintaining the necessary standard of living and 
preventing unemployment. During the present emergency, United 
States funds for expanding production can be better spent elsewhere. 


CONCLUSION 


In the judgment of the subcommittee the people of Austria are 
definitely inclined toward the West and look to the United States for 
leadership. We are definitely holding our own in Austria and perhaps 
making a little progress. Soviet propaganda, harassment and coercion 
are not making gains. As long as the United States maintains its 
present policy, “the Soviets know that the only way they can extend 
their control over Austria is by making war. Under these conditions 
we must not weaken. 

In the opinion of the subcommittee it would be beneficial if France 
and England would follow the example of the United States and cease 
taking their occupation costs from the Austrian Government. Such 
action in view of Austria’s pro-western leanings would be helpful. 

The committee believes that the United States should continue 
assistance to Austria. We have already spent over a billion dollars 
in that country. Here as elsewhere our investment must be evaluated 
in terms of the free world. By continuing to remain inside the Iron 
Curtain in Austria we have an opportunity to prove to the — | that 
we are interested in small nations which have been overrun by the 
military machine of the Soviet Union. The psychological effect of 
remaining in this country is tremendous, and to stop our assistance 
would invite a catastrophe and could prove an unwise decision. 

In giving aid to Austria the committee believes that United States 
money should not be spent for the purpose of building up the Austrian 
industries. This might result in assisting the Soviet Union since 
many of the industries are in the Soviet-controlled section of the 
country. 

The coalition government is friendly to the west. Anything that 
can be done to help keep this government in power is therefore of 
benefit to us. We are concerned with the stability of this country. 
It would be very difficult for the coalition government to remain in 
power, were France, England, and the United States to withdraw. 

The Soviet Union has clearly demonstrated that the Communists 
are not interested in concluding a peace treaty with Austria. The 
negotiations on the draft of the proposed treaty were commenced in 
1947 and continued to the present year. Two hundred and fifty-eight 
attempts were made in an effort to write the treaty. There has been 
almost a complete stalemate on the Austrian question for the past 
2 years. 

On the 13th of March, the United Kingdom, France, and the United 
States directed to Moscow a note which was delivered by the three 
Ambassadors, asking that treaty negotiations be resumed. They 
proposed an abbreviated treaty on eight sain wk previously there 
were 53. To date there has been no answer from Moscow on the 
new proposal and request for resuming saatdiiiionne, This follows 
the characteristic pattern in which Moscow operates and is further 
evidence that the Soviets do not intend to reach any kind of a solution 
to the Austrian question. 
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The situation in Austria graphically illustrates the obstinacy and 
unwillingness to reach any kind of an agreement that would provide 
for the independence of a country. 

The committee feels that our aid to this country has been a major 
factor in preventing the Soviet Union from pushing its control to the 
entire country. Our aid is an obstacle to Soviet designs and for this 
reason we believe that it should be continued. Although Austria is a 
small country and cannot make, under present circumstances, much 
of a military contribution to the defense of the w est, it should be kept 
in mind that the prople are most friendly, and it is worth while in 
terms of our security to continue our assistance in maintaining our 
position in Austria. We are established inside the iron curtain. 

Constant kidnappings take place in Vienna and elsewhere. People 
disappear and are never heard of. The United States by remaining 
in the country gives the Austrians an excellent opportunity to compare 
the attitude and actions of the United States with those of the Soviet 
Union. The one hope for Austria as well as many other countries is 
that the west will soon become so strong that the Soviet Union will 
necessarily be willing to make and keep agreements. For the sum 
expended in Austria, the committee feels that it is worth while for the 
United States to remain in a country that stands at the crossroads of 
Europe. 
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YUGOSLAVIA 
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Prior to departure, the subcommittee had many conferences and 
was briefed on Yugoslavia. After Congress reconvened, the sub- 
committee held additional conferences to supplement its information 
and findings while in Yugoslavia. In this report, we have included 
background information, our observations, our conclusions, and our 
recommendations. 


AREA AND POPULATION 
Area 


Yugoslavia is the largest country in the Balkans, is a federation of 
six republics, one autonomous province and one autonomous region. 
Its area is 100,000 square miles, the size of New York and Pennsylvania 
together. The population is approximate ly 16,500,000. 

Seven countries border Y ugoslavia. On the north lie Austria and 
Hungary, while Rumania and Bulgaria are found to the east, Greece 
and Albania to the south, and Italy on the west. The Adriatic Sea 
and the controversial Free Territory of Trieste are also part of 
Yugoslavia’s borders. There are 1,000 miles of Cominform frontier. 
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Population 


The population of Yugoslavia is composed of five distinct groups: 
Serbs, Croats, Slovenes, Macedonians, and Montenegrins. Histor- 
ically, the Yugoslavs have been forced to live under Magyar, Italian, 
German, and Turkish overlords. ‘The Slovenes settled in the northern 
end of the West Balkan region, the Croats in the center, and the Serbs 
in the south. Geographical factors tended to separate the Croats 
from the Serbs. For the Croats the direction of expansion was 
westward, while for the Serbs it was southward. 


Regions of Yugoslavia 


Republic: Population 


OVO eee. 1, 389, O84 
Croatia 3, 749, 039 
Bosnia-Herzegovina_ 2, 561, 961 
Serna... i=... ad 4, 134, 416 
Montenegro___--- - ‘ i 376, 573 
Macedonia. _- —— 1, 152, 054 
Autonomous province: Vojvodina_ - 1, 661, 632 
Autonomous region: Kosovo-Methoija_ _ - 727, 176 


Languages 

There are four main languages: Serbian, Croatian, Slovenian, and 
Macedonian. Although they are all similar to one another, each has 
its own distinctive dialect. All these languages are understood by 
most Yugoslavs. 

Geography 

Like the rest of the Balkans, Yugoslavia is mainly mountainous. 
About 70 to 80 percent of the population is engaged in agriculture 
and forestry. Approximately 32 percent of the land is arable, 31 
percent is forested, and 25 percent is in pasture. Thus the Yugoslav 
is primarily a farmer and a forester, and agricultural production is of 
utmost importance to him. 

It is a country of many rivers, flowing into the Black Sea, the 
Adriatic, and the Aegean. The largest rivers are the Yugoslav part 
of the Danube, 369 miles long; the Sava, 587 miles; the Morava, 355 
miles; the Drina and the Drava. Inter-country navigation on the 
Danube is throttled by the Soviet Union. 


HISTORICAL BACKGROUND 


The great south Slav migration began in the sixth century. During 
the next 200 years a new civilization was started and developed. 
From the eighth century onward independent states came into ex- 
istence, and by the thirteenth century the Slav civilization had reached 
a high level. In 1389 Serbia was seized by the Turks. Bosnia 
was taken in 1463 and Herzegovina in 1483. The Turkish invasion 
considerably slowed down the development of the south Slav civili- 
zation. The resistance of the Slavs to the Turks during the next 500 
years prevented them from driving further west. 

None of the occupiers conquered the country completely. The 
Yugoslavs retained their individuality and cultural identity, and in 
many cases they retained their own civil and state administrations. 
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The Montenegrins were completely independent during this entire 
period. 

As the centuries progressed there developed a movement for the 
unity of the south Slav peoples. During this period there were many 
peasant rebellions, the one which receives the most notice in Yugoslav 
history being the one conducted under the leadership of Matija 
Gubec. 

The struggle for complete independence reached its climax in the 
last 150 years. During this time there were 28 separate rebellions. 
By the twentieth century, the resistance had grown so strong that it 
seriously interfered with the plans of the Turks in the Balkan Wars 
of 1912-13, which was a factor in gaining independence from the 
Austro-Hungarian Empire in World War 1. On December 1, 1918, 
an independent country was set up, called at first the Kingdom of 
Serbs, Croats, and Slovenes (including Macedonia and Montenegro) 
and later became the Kingdom of Yugoslavia. 

In the period between World Wars I and II there was strife often 
encouraged by outside powers between the Serbs and the Croats. 
During this period Yugoslavia, despite its great natural resources, 
remained one of the poorest countries in Europe. 

On March 25, 1941, the Yugoslav Government signed the German- 
Italian-Japanese Tripartite Pact in Vienna. ‘Two days later a politi- 
cal coup overthrew the regency of Prince Paul, and Peter Il was pro- 
claimed king. A new cabinet announced that Yugoslavia would 
follow a policy of neutrality. 

On April 6, 1941, German troops marched into Yugoslavia. Squad- 
rons of German planes bombed Belgrade, leaving an estimated 25,000 
dead and a heavily damaged city. On April 17, the Yugoslav Gov- 
ernment capitulated; however, resistance against the Germans and 
Italians was maintained by guerrilla forces. 

The country was occupied by four armies—German, Italian, Hun- 
garians, and Bulgarian—who partitioned the country. Resistance 
by gue rilla forces continued until the latter part of 1944, when the 
partisan army, headed by Marshal Tito, together with elements of 
the Russian Army, drove out the invaders. 

Yugoslavia suffered considerable destruction during the war. The 
Y ugoslav Government estimates that 1,700,000 persons were killed as 
a direct result of the war—one out of eve ry nine persons. Approxi- 
mately an equal number were either wounded or left seriously affected 
from terms in concentration camps, privation, malnutrition, or other 
causes directly attributable to the war. 

According to Yugoslav official figures, losses at the end of the war 
amounted to 55 percent of all cattle; 63 percent of all sheep; 58 percent 
of all hogs; 67 percent of all horses; 38 percent of all vineyards; and 
24 percent of all orchards. 

In addition, 289,000 wre were destroyed; 50 percent of the railway 
trackage was torn up; 3,500,000 people found themselves homeless; 
and most mines, fac tories, and power plants were damaged or de- 
stroyed. 

On March 2, 1945, King Peter IT named a new Regency Council and 
Marshal Tito was chosen Prime Minister. Elections for a Constitu- 
tional Assembly were held on November 11, 1945, with the Govern- 
ment party an easy victor. On November 29, 1945, the Assembly 
proclaimed Yugoslavia a republic. 
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Yugoslavia was declared a Federated People’s Republic on January 
31, 1946, under a new constitution. The Constituent Assembly 
adopted a new basic law and named Marshal Tito to form the new 
Government. 


ECONOMIC SITUATION IN YUGOSLAVIA 


At the end of World War II, Tito and his Communist colleagues 
took complete control of the Yugoslav Government. The Yugoslav 
Communist leaders initially sought to follow the pattern set by the 
Communist Party in the Soviet Union in the political, economic, and 
social fields. In politics this meant the rule of a one-party govern- 
ment. In the social field, the aim was the creation of a ‘‘classless 
society.”’ In the economic set-up, collectivism and state ownership 
of the means of production and distribution was the objective. 

From the very outset Tito’s government began to carry out radical 
economic changes, seeking to bring industry, agriculture, and com- 
merce directly under rigid Government control. As the country 
was only sparsely industrialized, it was easy for the Government 
either to take over the ownership of industrial establishments or to 
place them under Government-appointed managers and directors. 
It was also relatively simple for the Government to take over the 
production of such export minerals as copper and chrome. 


Agriculture 


Yugoslavia is predominantly an agricultural country, with four- 
fifths of her population dependent on the arable land for livelihood. 
Cereals, fruit, tobacco, and forest products play important parts in 
Yugoslavia’s economy—far more important than industrial or 
mineral products. The attempt to collectivize agriculture met with 
many difficulties. 

The 5-year plan and farm collectivization 

The Yugoslav 5-year plan (1947-51), as envisaged in 1946, called 
for the collectivization of farms throughout the country. The plan 
was to have been financed by some $300,000,000 in credits from the 
Soviet Union, but very little of this aid was forthcoming. With Tito’s 
defection from the Soviet bloc, the 5-vear plan in Yugoslavia brought 
up an economic factor for Tito. 

There are five different types of agricultural organizations other 
than the pure private owner. The most extreme types are the state 
farms. They are primarily those which were taken over from the 
former royal estates. This land, the state farms, is totally national- 
ized. They are used primarily as demonstration farms, distribution 
centers for improved seeds, livestock, and commercial reasons. The 
state farms are operated by a manager with a hired labor force divided 
into brigades according to special functions, that is, field, orchards, 
dsirv, cattle, ete. Each brigade has its brigade leader or field boss. 
Workers on state farms are salaried laborers and do not own any 
portion of the agricultural enterprise. There are approximately 200 
such state farms with a total of about 1,500,000 acres, comprising 
aimost 6 percent of all land under farming in Yugoslavia. State 
farms account for about 6 percent of the gross production but 40 
percent of the nation’s hogs. 
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The collective farms, comprising about 23 percent of the arable 
land, can roughly be divided into four types: (1) Members donate 
their land to the collective system without recourse; (2) members 
retain title to their lands but obtain no income in the form of interest 
or rent and theoretically may withdraw after a stated period; (3) 
members retain title to their land and receive interest according to 
its calculated value, and have withdrawal rights as in class above; 
(4) members retain title to their land on which they obtain rent and 
have withdrawal rights. 

In all four types, regardless of any other compensation, all members 
are paid according to productive work performed. Payment is usually 
partly in cash and partly in produce. Members sign a 3-year contract 
from which they may theoretically withdraw. However, no member 
has ever been permitted to use this option. Under the law, the 
Government can change the collective farm from a lower type to a 
higher type (more controlled) collective farm. Therefore, it is possible 
that a farmer joining a collective of one type (a type which allows 
him to retain his title) may find that over a period of years, without 
his knowledge, the Government has changed the agreement to a more 
controlled collective. 

Some of the collective farms have failed and have been disbanded. 
These farms were a financial failure due to the peasant farmers’ refusal] 
to cooperate because of their innate independence and insistence upon 
private ownership. According to the latest available figures, there 
were in Yugoslavia at the end of June 1950, 6,971 collectives of all 
four types. Very few additional collective farms have been established 
since June 1950. 

Since the break with Stalin there has been some relaxation of the 
Government’s grip on agriculture. The control over collectives has 
been decentralized, authority passing to the governments of the con- 
stituent republics by the abolition of the Yugoslav State Control 
Commission. At the same time cooperatives (but not as known in 
the United States) rather than collectives have been emphasized. 
Ultimate collectivization and communization, however, have not been 
dropped as the aims of the Government, despite Tito’s growing de- 
pendence on the west. 

The Government follows the policy of nationalizing land, the break- 
ing up of small holdings, the working oi farms by large Communist- 
organized groups of agricultural laborers. Furthermore, surplus farm 
population is transferred to urban centers for construction work in 
towns and cities. These measures, the execution of which entails 
more force than persuasion, remain a part of Tito’s program. 

Although the great interest of the Government centers in the 
development of industrial plants for the country, agricultural prob- 
lems have hitherto demanded and still demand measures, notably 
collectivization of farms and compulsory deliveries of farm produets. 
The compulsory deliveries regulations have recently been relaxed 
and new incentives have been introduced in order to encourage in- 
creased agricultural production and induce heavier marketing of farm 
products. Of the new directives, perhaps the most significant are 
abolition of food rationing and permission for peasants to sell sub- 
stantial quantities of farm produce on the open market where prices 
depend on demand and supply. In order to protect consumers, how- 
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ever, the Government sells through state stores certain basic food 
items at prices somewhat lower than those on the open market. 

By mid-1948 the Government apparently had become convinced 
that collectivization was not only reducing agricultural output, but 
was also causing the loss of the Government’s support in rural areas 
Tito, in effect, was caught between the unbending Kremlin and the 
stubborn Yugoslav peasants. The Kremlin wanted collectivization 
to proceed at a faster tempo, while to Tito it was clear that even his 
“cautious” collectivistic measures were proving too costly. Funda- 
mentally, the break between Yugoslavia and the U.S. S. R. in mid- 
1948 appears to have originated in this issue. 

Although the drive to collectivize farms was somewhat reduced dur- 
ing 1950 and arly 1951 to permit consolidation of ground gained up 
to that time, in recent months there seems to be evidence that the 
drive is being renewed with the purpose of ultimately achieving com- 
pletely effective socialization of agriculture. As of June 1951, about 
23 percent of the farm land and 18 percent of the farm households were 
collectivized. The ratios are higher in certain areas, such as Mace- 
donia, and in the Vojvodina, ‘the most productive agricultural area of 
the country. 

The revolt of the peasant ‘isis the forcible collectivization of their 
land has taught Marshal Tito’s government a lesson. Premier Tito 
is now endeavoring to bring about collectivization by a new method. 
He has resorted to a system of persuasion and fiscal advantages to 
cooperatives and collectives rather than the Soviet-police method of 
forcing collectivization. 

Some special privileges given to collectives, for example, are reduced 
taxes, higher prices for produce, use of machinery and better seeds. 
The noncooperative independent peasant is penalized with high taxes 
for the purpose of bringing him under a collective system. Howeve r, 
even with these methods collectivism has not been successful. 

Marshal Tito claimed that one of the reasons for collectivization 
was to mechanize the farms, thereby increasing production. When 
it was pointed out to him that the production on collective farms was 
lower than on the independent farms, the Marshal admitted the fact, 
but attributed the situation to poor administration and indicated that 
this would be corrected. Marshal Tito was asked if, in spite of the 
opposition to collectivization by the independent farms, he intended 
to continue the program, and his answer was in the affirmative. 

Despite the fact that collectivization of farms has decreased produc- 
tion, Marshal Tito is determined to carry out his program. Because 
the committee believes United States aid should not be used to pro- 
mote ideologies that are contrary to the welfare of the people, and 
contrary to the economy of the country, it is advisable to review 
further assistance to Yugoslavia. 

In order to recover from the effect of the 1950 drought, Yugoslavia 
needed a good 1951 harvest. The hopes were fulfilled, even though 
the production of most grain crops was still lower than before the war. 
Production of some of the main commodities is given below. 
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Production of selected agricultural commodities, 1935-39, 1950, 1951, and 
1947-61 


[In thousands of metric tons] 


J 


, 1935-39 an sO 1947-51 
Crop sverage 1950 1951 sverace 

Corn... : 4, 469 2 080 13,940 , 603 

Wheat-. ‘ 2. 633 1, 830 2, 280 2 184 

Ry > 216 220 280 

Barley - - > 405 270 360 

Sugar beet... -_-. 597 S50 1 1,900 3 

Tobacco. “ 15 16 OR o7 

Sunflower 16 69 100 132 

Hemp (fiber and seed) -_-.- 5 180 1 O85 153 


1 Preliminary figures. 
2 Not available. 


Industry 

Yugoslavia’s industry is nationalized and is still relatively unim- 
portant. Despite the efforts that have been made in raising industrial 
production during the war and more so since the war, most of the 
progress was made in developing the mining and heavy industrial 
sectors of industry. The following table indicates the progress 
achieved in the production of a few selected products: 


Indexes of production of selected commodities 


[1939= 100] 


194¢ 1947 1948 1949 1950 
Electric power el ee Ee ; 104 132 197 200 219 
Coal te saicniitaas tas Mctsna beside 112 153 178 199 210 
Steel ‘i ; pribeitoneianan Sf 132 156 170 182 
Blister copper. ...-.-- ; ook ca 77 97 aN 81 95 
Lead metal eee . ene 310 379 462 533 536 
I eon ee ee cena dees Sicialedcie aaaits Acts 60 111 132 125 124 


The production of most consumer goods did not increase from the 
level reached by 1948, and in many cases even declined since that 
time, as shown below: 


Production of selected products of light industry, 1948, 1949, 1950, and first 6 months 
of 1941 





Product 1948 1944 1950 1951 ! 
Cotton yarn (metric tons 2 194. 5 209. 1 214. 2 234. 0 
Cotton fabrics (tmetric tons) _~.-- a 127.8 135. 2 150. 2 160. 0 
Wool fabrics (metric tons) - coe 43.5 43. 1 45.2 48.4 
Leather footwear (thousand pairs : 8, 187 9, 155 9, 221 10, 000 
Meat products (tons) -.-- 9, 354 12, 253 29, 000 
Salt (tons)..._- : 102, 302 108, 855 131, 083 76, 000 
Soap (tons)... 11, 208 11, O88 12, 871 13, 000 











1 Annual rate, estimated. 
2 Not available. 


98723—52 


723—52——3 
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Money, prices, and wages 

It is difficult to determine the wages of the average Yugoslav 
worker because he receives some income in the form of special bonuses, 
allowances, and privileges. These additions to wages are estimated to 
amount to about 60 percent of the payroll. At present the whole wage 
system is being reorganized. ‘There are to be two types of wages: 
basic wages determined by the type of work done by the employee, 
and variable wages determined by the profits of the enterprise. The 
following table presents the basic monthly salary and wage ranges, 
in dinars, for a few selected groups of workers ‘and officials during 
1950, wages which have not changed appreciably in 1951 (official rate: 
390 dinars equal $1) 


Factory workers: Dinars | Dinars 
Unskilled____..__._- 2, 100—4, 100 | Teachers 3, 500—5, 400 
WENN ako de 4, 000-6, 000 | Engineers _ 4, 500-6, 000 

Miners: Government officials__ _- _ 5, 000-7, 000 
ONS EE ene = anes 2, 000-5, 000 | University professors___. 7, 200-9, 000 
Underground_ - - - - - - 2, 600-6, 000 | 


Practically all retailers following the pattern set by industry, trans- 
portation, and utilities are nationalized. There is a set price on com- 
modities- These are monopolistic prices fixed by the Government. 
There is no competition or free market. The prices are high, for 
example: 


Bread cmrseee $4. 00 | Men’s shoes pair__ $25. 00 
Edible oil a pound 1. 81} Nylon stockings : pair__ 60. 00 
Lard : 1 F pound 1.81] Radio cheapest table model _ 660. 00 
Margarine __ pound 1. 63 | Sugar pound. _ 1. 45 


There is no competition because the state owns and controls every 
store. There are few private businessmen. 

In an effort to become self-supporting, the Government has in- 
stituted recently several changes, which include the devaluation of the 
dinar from 50 to 300 to the dollar, the modification of capital-invest- 
ment goals, and the institution of programs of technical assistance. 
The devaluation of the dinar is closely related to the Government’s 
aim to return to a ‘free market,”’ by bringing wages and prices more 
in line with one another and arriving at conditions which would permit 
supply and demand to function. In this connection it is desired that 
devaluation will bring about some increase in exports. The modifica- 
tion of the capital-investment program has been slight but repre- 
sents an attempt to minimize the burden which the original targets 
were placing upon the economy. The program sponsored by the 
Yugoslav Government in the field of technical assistance is sub- 
stantial. Although Yugoslavia has cooperated wholeheartedly in 
United States and United Nations technical assistance programs and 
has itself sent technical trainees to a number of Western nations, it 
has been unable due to exchange difficulties fully to implement its 
own program and desires in this regard. 

In addition to the above measures. most of which have been placed 
in operation within the past 3 months, there have been lesser adminis- 
trative reforms which may produce results. The reforms thus far 
taken exemplify the keen interest on the part of the Government to 
take corrective and basic action to become self-supporting. How- 
ever, they do not represent any basic change in the ultimate goal of 
“‘socialism’”’ as the present Yugoslav Government conceives it. At 





: 
: 


0 
0 
10 
0 


0 
0 
0 
LD 


STUDY MISSION TO GERMANY AND OTHER COUNTRIES 27 


the moment, the recency of the measures inaugurated does not permit 
comment upon the results likely to be attained. 
Employme nt 

According to the latest available census taken in 1948 (figures which 
have since then not changed appreciably) 7.4 million persons or 78 
percent of the gainfully employed population were engaged in agricul- 
ture, forestry, and fishing. Between L948 and 1951 the population | ad 
increased by about 500,000, but the proportion of workers employed 
in agriculture had not changed significantly. The distribution of 
workers by occupation in 1948 was as follows: 


Percent Perce 
Agriculture 78. 0| Trade (private 0. 4 
Industry : 12. 2| Administrative employees_ -- 5 aes 
Handicrafts___ 1. 5 | Professional services l 


Major problems to be noted are (1) rural overpopulation, (2) low level 
of technical achievement. 


Budget and taxation 


The 1952 budget is not com | arable to any of the pre ious budgets 
due to the reduction in its x ope, by t} eC el} nination of most invest- 
ments and subsidies from the budget Whereas in previous years 
approximately 70 percent of national income passed through the 
federal budget in¢ luding the separate bud ret for social insurance) if 


i 


. a 1 } : - rm) . =a { 

is said to be onlv 40 pereent m 1952 the most sienifiicant aspect ol 
1O°% } } , } +] | . 7 . . 

the 1952 bud as ne CO y0S8ed is lt d proportion of the ex- 
aa ‘ } ‘ ] > ! 4 . 1 | ] ‘ ! "7 P 

penhalt ires devoted LO derense heeds (item o table Delow): ammost «09 


percent Oo the total budget is for military expendit ires, which is equal 
to almost one-quarter of planned national income for 1952. The 
sources of revenue have not yet been determined, although it is known 
that a tax on wares will supply the *major part of the budgetarv 


receipts. Phere is also a separate budget for social insurance, prov id- 


ing for receipts and expenditures balancing at 71.4 billion dinars ($238 
eo. 
million 
Yugosla fe lera budg IDL 
[In lions of dina 
Revenues. i ak 282. 150. 6 
Expenditures_ aces 282, 150. 6 
1. Investments of federal agencies (ra a post off and 
merchant marine 22, 268. 6 
2. Federal, cultural, and educational institutions 1. 480. 0 
3. Social welfare (pensions to disabled persons 9, 249. 0 
1. Health service for railway personne! and personnel abroad 702. 0 
5. National defense and defense industry 210. 000. 0 
6. Administrative expenses for executive and judiciary branches 
of Government $, 659. O 
7. Contribution to People Ss Repub ic of Montenegro 2. 792. 0 
8. Reserve fund- ; 31. 000. 0 
1 At the new official exchange rate 300 dinars=$1. 


The taxation system is being completely reorganized under the 
“new economic and financial system.’’ As indicated in the section on 
the budget, the sources of revenue have not yet been determined, but 
it is known that the turn-over tax, which had supplied over two-fifths 
of budgetary revenues in the late postwar period, is being replaced by 
a tax on wages as the principal revenue measure. Income-tax ac- 
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counting for about 10 percent of total revenue, has never been as 
important in Yugoslavia as it is in the United States. Another new 
revenue measure is an additional tax on wages to be imposed on enter- 
prises working under unduly favorable or monopolistic conditions. 
Agricultural taxation has been reorganized, with taxes assessed in 
advance, based on “land productivity” replacing assessment as per- 
centage of actual yields. Taxation, as in the past, continues to be an 
important regulating device for political as well as economic objectives. 


Public debt 


The public debt of Yugoslavia cannot be compared with that of the 
United States as government borrowing from its citizens plays a very 
minor role in the fiscal policy of Yugoslavia. Two national loans, 
one in July 1948 for 3.9 billion dinars ($78 million at the prevale mnt 
official exchange rate; 50 dinars=$1) and another in June 1950 for 
5.5 billion dinars ($110 million at the same official exchange rate; 
50 dinars=$1) constitute the total amount of the Yugoslav public 
debt. Both loans carry regular interest, as well as additional 
interest in the form of lottery drawings, a form of payment very 
popular in Yugoslavia and elsewhere in Europe. The first loan is to be 
completely repaid by the end of 1952, while the second is to be repaid 
by 1960. "These loans i impose a very small burden on the Government, 
as interest payments constitute less than 1 percent of the Yugoslav 
Government expenditures. 

Foreign trade 

Foreign trade in Yugoslavia is considered by this country important 
as a means of obtaining essential commodities for her industrialization 
program. In spite of the extensive drive toward industrialization, 
however, the country has not as yet made sufficient progress in that 
direction to alter the basic composition of its foreign trade. It is still 
primarily an exporter of agricultural products and ores and metals 
and an importer of industrial commodities, chiefly textiles, fuels, 
machinery, metals, and metal manufactures. Thus of the 1950 total 
trade—the latest annual data available—livestock, animal, and vege- 
table products represented 32 percent of total exports; timber and 
its products accounted for 33 percent; and ores and metals about 25 
percent. On the import side, textile fibers and textile products repre- 
sented 25 percent of the total 1950 imports; fuels, chiefly petroleum, 
accounted for 9 percent; and metals, machinery, metal manufactures 
about 42 percent. The foreign-trade trend in 1951 was similar to 
that of 1950. 

Following Yugoslavia’s break with the U. S. S. R. in June 1948, a 
steady reorientation of Yugoslav trade toward the west has taken 
place. Thus throughout 1949 the Soviet-bloc countries reduced trade 
with Yugoslavia until finally it was broken off altogether, so that 
Yugoslavia’s trade at present is entirely with the non-Soviet-bloc 
countries. The fact that the trade of Yugoslavia is orientated toward 
the west is exceedingly important and is evidence that the break with 
the Kremlin is undoubtedly permanent. 

As shown in the tabulation below, the United States, United King- 
dom, Western Germany, Italy, and Austria were Yugoslavia’s most 

amportant trading partners in 1950. 
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Pattern of Yugoslavia’s foreign trade in 1950 





Trading partner 


Percent of total trade 








Imports Exports 

Nee ee gat race bred oeiponi eda 22 14 
on oo ceeeeeauen 17 19 
West Germany-. sine dsliaieireedeietdesiatateind : » 17 12 
EGE eakanckadiuhooccdabowamidawbens iiceeaaapteints alkceoeedte-costs ee og 1! 12 
pe eee ee shcdiecunt 4 gapinaieliiineemensntul s il 
I ances eens wa mabeibadiubgaearnns* 25 32 

a ee SO ee 100 100 


Economic reforms 

The Government of Yugoslavia has recently instituted far-reaching 
reforms which are directed at achieving internal stabilization and 
ultimately the attainment of economic viability. The most signifi- 
cant of the reforms recently instituted are the measures known as the 
‘new economic system.” By initiating a new system of profit 
distribution, which returns part of the — to the worker and part 
to the enterprise for investment, the Government is attempting to 
utilize more fully the —_ motive to promote efficiency. 

In conjunction, the Government has decentralized both control and 
responsibility in order to permit greater participation by individual 
enterprises and regional groups. ‘Tt is hoped that the decentraliza- 
tion in the administration of various undertakings will stimulate out- 
put and achieve fuller utilization of available productive facilities. 
The new economic system provides also for the abolition of certain 
previously exercised economic controls, i. e., rationing, special prices 
to certain groups, a scrip system which enables pure hasers of various 
items to receive substantial discounts. 

Supply and demand together with a system of supervision of general 
plans, accounting review and taxation, are to be the major means of 
controlling the economy. Some of the devices will be selective system 
of price fixing, allocation of materials, export-import regulation, and 
the establishment of quotas for operating reserves. With respect to 
agriculture the institution of the new economic system has been 
accompanied by a shift of emphasis from collective farms to coopera- 
tive undertakings which will reserve a greater area for individual 
incentive, and may overcome some of the objections of the private 
peasants who have stood opposed to the Government’s agricultural 
policies and result in an increased output of agricultural commodities. 

Yugoslavia is in transition from a rigidly planned economic system 
to a new experimental semiplanned economy. The new economic and 
financial system was adopted because of the failure of the previous 
system to meet problems arising chiefly out of the attempted rapid 
industrialization of Yugoslavia’s backward agricultural economy. 
The various features of the new system, such as the introduction of a 
partially free market, the reduced scope of economic planning, changed 
fiscal, wage, and credit policies, etc., are all aimed at increasing in- 
centives for production and avoiding some of the errors of detailed 
planning. Consumer goods industries and agriculture will be most 
directly affected by this new system. During the period of transition 
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and adjustment even the Yugoslav Government does not expect much 
of an increase in agricultural and industrial production, the volume of 
exports, or the standard of living. 

The removal of rationing and compulsory deliveries of most agri- 
cultural commodities has eased the situation considerably by increas- 
ing agricultural supplies available on the markets and by lowering 
their prices. The scarcity of consumer goods is continuing, how- 
ever, and the Government cannot improve that situation until pro- 
duction of these goods is raised. Although the reforms reflect certain 
departures from a purely planned economy, and will possibly enable 
the introduction of added individual incentive, the reforms at this 
date are not viewed as representing any change from the basic objec- 
tives of the regime. 

While the United States has not actively participated in the formu- 
lation of Yugoslavia’s economic reforms, our Government has stood 
ready to make recommendations and offer advice. The United States 
has sought confidence and has expected cooperation, and in this sphere 
many of our recommendations have met with favorable response from 
the Yugoslavs. In general it is to be reported that the Yugoslav 
Government has to some extent been cooperative in its efforts to 
comply with the requirements and suggestions of the United States 
in its internal reforms. 


THE GOVERNMENT AND POLITICAL ORGANIZATIONS 


The Government of Yugoslavia is a Communist dictatorship under 
the direction of Marshal Tito, who is the head of the Communist 
Party which is the core of the People’s Front, the only political 
organization that is tolerated in Yugoslavia. Marshal Josip Broz 
“Tito” as the head of the Communist Party and as Premier and 
head of the Government of Yugoslavia has complete control of all 
political affairs in Yugoslavia. 

The national assembly is termed the ‘Supreme Body” of state 
authority in Yugoslavia. It is made up of two houses: the Council 
of Nationalities, ‘the upper house; and the Federal Council, Skupstina, 
the lower house. The Federal Council with 425 members has 1 deputy 
for every 40,000 inhabitants. The Council of Nationalities, with 215 
members, has 30 deputies from each of the 6 republics, 20 from the 
autonomous province of Vojvodina and 15 from the autonomous 
region of Kosovo-Methoija. 

The Parliament chooses from its membership the Praesidium, a 
Council of 38 officials. The Praesidium is the formal representative 
body of the people’s authority when the assembly is not in session. 
It is an administrative agent of the assembly. The Praesidium con- 
sists of a Chairman or President, 6 Vice Presidents, a Secretary, and 
not more than 30 additional members. While this body is constituted 
by law, itis only a perfunctory administrative body which rarely meets 
and never legislates. Each of the six republics has its own assembly 
and praesidium, patterned after the federal Government. 

The executive branch is headed by the Premier of the Federal 
Government, Marshal Josip Broz “Tito”. It is composed of the 
Cabinet, Economic Council, and the Central Planning Commission. 
The Cabinet is composed of Marshal T ito, 3 Vice Premiers, 4 Ministers 
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without portfolio, and 13 Ministers and heads of the Councils. The 
Economic Council is composed of the Minister, President, and 11 
other members. Ministers may serve in more than one capacity in the 
executive branch of the Government. 

While bills must be approved by both houses, the formalities of : 
parliamentary system in Yugoslavia mean nothing. Yugoslavia has a 
national assembly which goes through the motion of legislating, but 
Marshal Tito, who is head of the Communist Party, is the absolute 
dictator of any action taken by the Assembly. Marshal Tito sanc- 
tions any legislation before it can be introduced, and it must have his 
final approval before it becomes law. Thus the system is under the 
control of one man and there is no indication that true democratic 
processes will come into existence in the foreseeable future. 

While the subcommittee was in Yugoslavia, we had a long conference 
with Mr. Vladimir Simic, President of the National Assembly, Chair- 
man of the Federal Council of the Federal People’s Republic of 
Yugoslavia, who personally conducted the group on a tour through 
the Parliament building, and explained the legislative and adminis- 
trative procedure. In the course of the conference with Mr. Simic, 
when controversial questions were asked, he referred us to Marshal 
Tito for an answer. The subcommittee has found that non-Com- 
munists are able to have a high position in the Communist Yugoslav 
Government. However, it must be noted that such officials exercise 
very little authority that is not in conformance with the party line. 
Although there are some people in the governmental organization who 
are not members of the Communist Party, they still have to be sub- 
servient to the will of the Marshal in order to maintain their position. 
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The People’s Front and the Communist Party 

The People’s Front, the political organization in Yugoslavia, claims 
a total membe rship of 7,700,000 people. This includes the Commu- 
nist Party core of 550,000 members. The People’s Front is ms ade up 
of the me ‘mbers of the mass organizations, such as the youth organi- 
zation, women’s organization, and the trade-union membership. The 
People’s Front is under the control of the Communist Party: 164,551 
are candidates to the Communist Party. ‘To hold any position of 
the Government, one must be a member of the People’s Front, but 
not necessarily be a member of the Communist Party. There is sufli- 
cient evidence that party candidates, particularly in higher levels, are 
hand-picked and that nonconformists are removed or “agree not to 
continue in office.” 

Administrative bodies patterned on the People’s Front organization 
in the villages and cities are responsible for the economic, cultural, 
and social affairs of the community. There are committee meetings 
on this level every month or oftener. Great stress is laid on collect- 
ing the nominal dues per member, which were, before currency devalu- 
ation, 1 dinar (2 cents) per month. 

The Communist Party is controlled by a Central Committee of 63 
people with 42 candidates to the Central Committee. The Central 
Committee is directed by nine Politburo members. There are four 
candidates to the Politburo. The candidates to the Communist Party 
and candidates to the Politburo and candidates to the Central Com- 
mittee serve a probationary period before they are taken into the 
fold. 

Marshal Tito tried hard to convince the committee that Yugoslavia 
has and permits political opposition. The truth of the matter is that 
shades of communism are in existence among the members of the 
People’s Front. There are three types of Communists in Yugoslavia: 
The Cominformists, who are the followers of Stalinism, some es whom 
went underground, others are in jail or have fled the country, but a 
few managed to conceal their identity and are still in the Gover Sai. 

The Doctrinaires, to which Tito belongs, who do not differ in doc- 
trine or basic policy from the Stalinists, except that they are of the 
opinion that Yugoslavia is better fitted to be representative of pure 
communism than Moscow. This group is the nationalistic Com. 
munist group. The military leaders are inclined to be loyal to Mar- 
shal Tito in preserving this pure Marxist-Leninist-Titoist doctrine. 

The Realists of the Communist Party in Yugoslavia are those who 
hold that the most important purpose of the Communist Party is 
keeping power in Communist hands. Since they feel that power can 
best be held through help from the West, the Realists are prepared to 
temporarily abandon some of the Communist doctrine, including even 
the name of communism, if by doing so they can perpetuate the present 
regime in power. 

A Peasant Party exists but is underground. It is sentimentally 
strong, but of no political consequence today. It is an opposition 
party, which is not permitted to function openly by the totalitarian 
regime. Marshal Tito promised that at the proper time opposition 
parties will be permitted. At present, however, he claims that ovpo- 
sition parties cannot be allowed in the best interest of the security and 
welfare of the state. Today probably only 15 percent of the Yugeslav 
people support the internal affairs of the regime. 
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The struggle among the top Communist leaders is growing in in- 
tensity. The split between the Doctrinaires and the Realists is widen- 
ing to such an extent that a purge is possible in the near future. Mar- 
shal Tito has recently hinted at a possible party purge. Marshal Tito 
asserted that he would be glad to see 100,000 less members in the party, 
if this would strengthen the party. The result desired by the purge 
is to check the effects of western ideas in Yugoslavia. The committee 
deplores the contemplation of such a purge for the purpose of eradi- 
cating the influence of western ideas. 

The real power in Yugoslavia is the Communist Party. The re- 
lationship between the party and the government is graphically por- 
traved in the chart above. Marshal Tito and his associates in the 
Politburo dictate policy to the Central Committee of the Party. 
Marshal Tito and his associates in the Politburo are members of the 
Cabinet in the governmental! organization; therefore the party leader- 
ship completely controls the Government, which is a Communist 
dictatorship. 

Since Yugoslavia does not have a democratic political system, it is 
difficult to measure the degree of opposition to the Government. 
However, there is no significant armed opposition presently existing 
in this or that area, either on the part of Cominformists or on the part 
of anti-Communist opponents of the regime. According to our best 
information, the Government’s authority extends throughout the 
country. Moreover, on the issue of defending Yugoslavia’s national 
independence, the Government’s position has widespread popular 
support. 

POLITICAL SITUATION 


The complex political situation is aggravated by the religious 
problem. The region of Yugoslavia throughout the ages was never 
free of religious conflict, as can be expected in a nation having at 
least three dominant faiths, and attempting to operate under a state 
religion. 

Religion 

Whereas the Slovenes and Croats had become Roman Christians, 
the Serbs in 1219 cast their lot with the Orthodox Church of Con- 
stantinople. The religions of Yugoslavia are Eastern Orthodox, 
47 percent; Roman Catholic 36 percent; Mohammedan, 11 percent; 
others 6 percent. 

Some liberalization of the religious problem was claimed by Marshal 
Tito. Evidence shows that the greatest amount of privileges are 
given to the Orthodox Church. 

Under the constitution church and state are separate. The con- 
stitution also provides for complete religious freedom. Seminaries and 
theological schools receive state aid and are permitted freedom of 
action, although they are not permitted to own property. 

Religion, which Tito has called mysticism, is being methodically 
dise ouraged as the enemy of Marxism-Leninism-Titoism, although 
Yugoslav laws say that there shall be freedom of worship. On 
February 1, 1952, a new law came into effect in Yugoslavia, abolishing 
all religious instruction in Government schools. Since there are 
no privateschools in Yugoslavia of a character similar to private schools 
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in the United States, the prohibition of religious teaching in the public 
schools is absolute. The Tito regime claims that in this respect (the 
abolition of religious teaching in schools they are following American 
legislation which prohibits teaching of religion in publie schools. 
However, the comparison is absurd, because in American private and 
religious schools are permitted and in some areas encouraged. In 
Yugoslavia private and religious schools are not permitted and all 
private teaching is prohibited, particularly religious instruction. 

There is evidence that the Government is using the new law to 
imprison some priests accused. rightly or wrongly, of teaching cate- 
chism in homes or gathering children together in what appears to be a 
school. They are sentenced from 30 to60 days. There are about 200 
priests in prison at the present time; some of them are incarcerated as a 
‘result of the law of February 1, prohibiting teaching of catechism 
Many of the priests are in jail and serving long sentences imposed 
upon them during the early days of the regime and others for various 
infractions of Yugoslav laws. © The Government claims that most of 
the religious in prison are “old cases”? and that the prison terms of 
these are amnested or their terms are expiring. The religious persecu- 
tion picture is worse in Slovenia, where the Minister of the Interior is a 
fanatical antireligious person. 

The United States has continually, both privately and publicly, con- 
demned these actions of the Yugoslav Government which tend to 
restrict freedom of religion. Insofar as the United States has ap- 
parently a growing influence upon the actions of the Yugoslav regime, 
we hope that the influence of our Nation will at the appropriate time be 
utilized in the direction of further encouraging the recognition by the 


Yugoslav Government of the fundamental principles of human free- 
dom, including, of course, freedom of religion. 


‘ 


In reference to the Roman ( atholic Church, the most recent occur- 
rence which the United States Government feels indicates progress in 
the right direction, was the release of Archbishop Stepinac. The 
archbishop had been condemned on grounds of treason in 1946. The 
trial was denounced by the United States people as unjust. The 
release of Archbishop Stepinee from imprisonment was announced 
November 27, 1951, a few hours after the committee’s conference 
with Marshal Tito. The archbishop’s release from Lepoglava prison 
to restricted and enforced residence in his own parish is termed by the 
Catholic Church as unsatisfactory, because he is stil] restricted in the 
exercise of his religious duties and is not recognized by the Communist 
government in his ecclesiastical capacity of archbishop. The so-called 
“progress in the right direction” js negated by evidences of persecution. 
An example is the recent brutal assault on Bishop Vovk, about 2 miles 
from Novo Mesto. The police of this city, which is in the province 
of Slovenia, made no attempt to protect the victim of the outrage. 
In the opinion of the subcommittee, the Tito government should 
take steps to prevent the recurrence of any such outrage. 

The situation in Yugoslavia as regards the Orthodox Church is at 
once more complicated and less difficult. The Government seems 
to have reached a form of modus vivendi with the Orthodox Church 
which, while not guaranteeing freedom of religion in a sense accept- 
able to the west, has permitted the present Orthodox authorities 
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more actual freedom than has in fact been permitted the Roman 
Catholic Church. The regime has taken certain steps toward the 
rectification of several of the more flagrant abuses of religious freedom 
as regards the Orthodox faith. It has, for example, mitigated the 
the circumstances of the imprisonment of Bishop Varnav Mastich, 
who is now permitted relative freedom in his own diocese. 


In our opinion no nation can progress without political, economic, 
and religious freedom. 


Newspapers 

The newspapers in Yugoslavia are divided into two factions: the 
People’s Front and the Communist papers. Recently these Govern- 
ment-controlled news agencies displayed bitter controversy on cer- 
tain issues, confirming the growing differences and breech between 
the Realists and Doctrinaires. 

According to data available, in late 1950 there were in Yugoslavia 
360 newspapers, as follows: Daily, 18; 2 or 3 times a week, 13; 
weekly, 126; bimonthly, 88; irregular, 50. The mass circulation 
(monthly) is 50,245,000. The monthly circulation of the 18 daily 
newspapers is 36,500,000. In prewar Yugoslavia, according to the 
official census of 1931, almost one-half of the people were illiterate. 
At the end of 1950, as a result of an intense program of education the 
rate of illiteracy has been greatly reduced. 

The United States Information Service (USIS) displays democratic 
propaganda. The people patronize the USIS as is evidenced by the 
much-used books, magazines, and periodicals. The intensive interest 
by the people, particularly by the educators and university students, 
perturbs and disturbs some of the political leaders, particularly the 
doctrinaire faction of the Communist organization. 

Headquarters of the United States Information Service in Yugo- 
slavia is in downtown Belgrade, at Cika Ljubina 19, where the United 
States Information Exchange (USIE) also maintains a library, reading 
room, exhibit room, and exhibit windows. A combined reading room 
and exhibit room is maintained at Novi Sad, capital of the V ojvodine, 
80 kilometers north of Belgrade. A reading room is located at the 
American Consulate in Zagreb, capital of Croatia. 

Libraries and reading rooms.—The Belgrade library has approxi- 
mately 8,000 American books, plus numerous German and French 
translations of American works. The library subscribes to some 
150 different American magazines and newspapers for its reading room 
together with German-language publications obtained from the 
United States Information Services in Austria and Germany. Ap- 
proximately 11,000 people visit the Belgrade library monthly. In 
addition, a brisk loan service to all parts of Yugoslavia is carried out 
via mail. The Novi Sad reading room has a small collection of 
American books and magazines, but extra services are supplied readers 
in the area through the Belgrade facilities. The Zagreb collection is 
sma!!, but plans are underway to locate the reading room in larger and 
better quarters. 

Films.—USIE has a collection of approximately 200 technical and 
documentary films supplied from the Washington offices of the Infor- 
mation Service and the Mutual Security Act (MSA) Information 
Division. Sound tracks are in English, Serbo-Croat, German, French, 
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Italian, Hungarian, and Rumanian, the latter languages being used 
by many segments of the population in border areas. Films are loaned 
to agric ‘ultural, educational, technical, social, and labor groups. USIE 
prov vides projectors and projectionists for showings in and around its 
various establishments. The prospective acquisition of a mobile 
film unit will greatly increase the range of the film program’s activities 
as well as the variety of audiences. At present, over 130,000 people 
per quarter see USIE and MSA films. 

Erhibits—Belgrade and Novi Sad have exhibit rooms and exhibit 
windows where displays of American themes are shown. News 
bulletins and other reading material are also available. In an average 
month, the Belgrade exhibit room has 50,000 visitors and Novi Sad 
35,000. This does not include the many hundreds of passersby who 
look at the exhibit windows. 

Press and publications —USIE distributes news, features and pic- 
torial material to Yugoslav periodicals, press associations, press clubs, 
radio stations, and other organizations. English and Serb-Croat 
versions of the Daily Wireless Bulletin of the Department of State 
are distributed to the press and to Yugoslav Government officials. 
Materials in Serbo-Croat includes the technical and cultural bulle- 
tins, a military (MDAP, NATO, etc.), review, and an economic 
bulletin (which includes MSA material)—all issued fortnightly. In 
addition, weekly packets of press photos and plastic plates are dis- 
tributed to the press, as are commentaries, important texts, and a 
variety of feature material. Copies of American ne wspapers and 
periodicals are sent to a selected list of editors and radio men. These 
people also receive a variety of pamphlet, facsimile, and reference 
material from USIE. 

Dual citizenship, passports, and visas 

Evidences of liberalization began April 1, 1950. A satisfactory 
agreement was made with Y ugoslavia on the duel-citize nship problem 
and the i issuing of passports and visas. Since that date any American 
regardless of origin who arrives in Yugoslavia with an American pass- 
port is allowed to leave the country without any difficulty at the 
end of his visit. There have been no violations of this agreement 
since that date. This change of attitude on the part of Yugoslavia 
has caused an increase of American visitors from 400 in 1950 to 2,500 
in 1951, and it is estimated that 4,000 students, journalists, news- 
papermen, and tourists will visit Yugoslavia in 1952. 

Political reforms 

There have been changes of emphasis from the old police-state 
methods to an attempt to more legal methods, particularly in collec- 
tivization. ‘There have been some legal improvements. The em- 
phasis toward more legal approach is making progress. Accused per- 
sons are given the right to counsel. There are some attempts being 
made to outlaw coerced confessions. Marshal Tito has made some 
effort, and effected some changes, in the last year, primarily with 
the intent of pleasing the West. The reform of the criminal code, 
the curbing of the powers of the police, the political and economie 
decentralization are favorable indications toward remedying the 
situation. 
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Up until 6 months ago, Tito’s regime had been very highly cen- as 
tralized and an attempt was made to run everything from Belgrade i in Se 
accordance with a master plan. Recently, however, Marshal Tito has S 
been decentralizing and liberalizing his regime. He dwelled at length 
and with some pride on this matter during our conference, pointing out n 
that the peasants have been given some greater liberties during the il 
past year. The mention of reports of peasant resistanc e to his regime 1 
he brushed aside as inc onsequential. The fact is, however, that there M 
is plenty of evidence of dissatisfaction among the people w ho appeared s| 
the most poorly attired of those we saw in the countries visited, 0 
with the exception of Spain. Yugoslavia, as a whole, was drab and u 
depressive. a 

The independent peasants, who constitute 75 percent of the people, f 
are 100 percent anti-Communist and against the collectivization pro- ) 
gram. Although the peasantry, when questione xd, opposed the internal i 
policy of the Yugoslav Government, they supported Marshal Tito in 7 
his fight against the Cominform. When asked whether they would é 
srefer Stalin or Tito, there was no question that they are for Tito. s 
Vhen the question was asked as to the government they desire, they I 
replied that they desired a government as close to the United States as 
possible. Tito travels about the country, making speeches to both : 
the industrial workers and the peasants. In this way the dictator 
endeavors to keep as close to the people as he can. This contact with 
the Yugoslavs is one of the factors which gives Marshal Tito his 
support. However, the greatest factor is his complete stand for : 


Yugoslav nationalism 
TRIESTE : 


The committee discussed the controversial problem of the settle- 
ment of Trieste while in Yugoslavia with Marshal Tito and his foreign 
ministers and while in Italy with Deputy Assistant of Foreign Affairs 
Laviani and other Italian officials. The subject is reported and dis- 
cussed in detail in the report of the subcommittee on Italy. Marshal 
Tito and other Yugoslav officials expressed their willingness to nego- 
tiate an amicable solution of this dispute. 


POTENTIAL MILITARY CONTRIBUTION 


From a military point of view, Yugoslavia is strategically located, 
separating as it does the Soviet Union and the Soviet controlled 
sitellites of Rumania, Bulgaria, and Hungary from access to the 
Adriatic Sea and the Mediterranean. This country, lying as it does 
across the pathway to the West, is of far-reaching value to the defense 
of Western Europe, provided that her trade and interest remain 
with the west. This nation, hostile to Stalin, is on his southern flank. 
It must be remembered that Hitler did not dare to attack Russia 
until he had liquidated Yugoslavia. Some military historians reason 
that Yugoslavia’s action which caused Hitler to order an attack on 
the country had a fatal effect on the German timetable. In subjugat- : 
ing Yugoslavia, Hitler of necessity was forced to postpone his attack 
on Russia from May 15 to June 22. This delay in all probability 
prevented Hitler from reaching Moscow before the winter set in. 

With the situation in reverse, probably Stalin would not attack 
Western Europe with a hostile Yugoslavia on his flank. Therefore, 
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as long as the Yugoslav fighting force is intact, and hostile to the 
Soviet U nion, it will have a deterrent effect on possible attack by the 
Soviet Union or the satellite countries in Europe, including Yugoslavia, 

There are 32 divisions of hardened and battle-tried soldiers, esti- 
mated at approximately upward of one-half million men. The train- 
ing personnel appears to be sound and complete. Approximately 
180,000 reserves are recalled yearly for 2- or 3-month training periods 
with existing units. The Yugoslav militarists stated that the Yugo- 
slav Army has e ‘nough trained reserves available at present for an army 
of over 1,000,000 men. These reserves could be used to fill existing 
units and to organize new units when organizational equipment is 
available, Yugoslavi ia is basically made up of conscripts from peasant 
families. There has been some concern about the attitude of the 
Yugoslav soldier, since it is made up of conscripts from peasant 
families, and peasants are 100 percent anti-Tito and anti-Communists. 
The fact remains that because of their nationalism, the Yugoslav 
Army would resist Soviet or Soviet satellite aggression against Yugo- 
slavia. The army is apparently loyal to the Government and i 
morale is good. 

Yugoslavia has a very small navy and has some small construction 
facilities where she is building some small craft. In the naval services 
the Yugoslavs are in need of electronic and armored equipment for 
their facilities. 

The air force is modest. Yugoslavia, because of the devotion and 
attention of Marshal Tito to the military, has good arsenals and 
machine tools. The Yugoslavs have, apparertly, sufficient quantities 
of small arms, but are in need of antitanks, antiaircraft, and tanks 
and aircraft. The Yugoslavs intend to defend their borders and 
hope with additional equipment to be able to repel the enemy and not 
to resort to guerrilla warfare. 


ATTITUDE OF YUGOSLAVIA TOWARD PARTICIPATION IN DEFENSE 


The history of our help to Yugoslavia shows there has been co- 
operation by the Tito government in meeting the terms agreed upon 
in the exchange of notes between the Yugoslav Government and our 
Ambassador on April 17, 1951, copy of which follows: 


APRIL 17, 1951. 
Mr. GeorGE ALLEN, 


United States Ambassador, 
Belgrade. 

Dear Mr. AmBaAssapor: I have the honour to acknowledge receipt of your 
note dated April 17, 1951, which reads as follows: 

“Dear Mr. Minister: I have the honor to refer to the request submitted to 
the Secretary of State of the United States of America by the Ambassador of 
the Federal People’s Republie of Yugoslavia for further assistance to meet the 
emergency in Yugoslavia resulting from the recent drought. 

“Particular reference is made to that part of your country’s shortage of raw 
materials ana other supplies which affects the continued abilitv of the Government 
of the Federal People’s Republic of Yugoslavia to support the material re oe 
ments of its military forces. It is understood that the shortage of such raw 
materials and supplies results from the recent drought that depleted Yugoslavia 
of those agricultural commodities by export of which Yugoslavia normally 
acquires these raw materials and supplies. and that such shortage is now, in 
consequence, so drastic as seriously to impair the ability of the Government of 
the Federal People’s Republic of Yugoslavia to defend itself against aggression. 


Ce AB aS is ea A oS PRB ESE REG AT AAI 


STTTINY ATISCION TO QERMANY AND OTHER COTINTRIFS AT 





ca i as 


40 STUDY MISSION TO GERMANY AND OTHER COUNTRIES 
“Our two Governments are both desirous of fostering international peace and 
security within the framework of the Charter of the United Nations through no 
measures which will further the ability of nations dedicated to the purposes and re¢ 
principles of the Charter to participate effectively in arrangements for individual Yu 
and collective self-defense in support of those purposes and principles. Pe 
“Accordingly, I am pleased to inform you that the Government of the United an 
States of America is prepared, pursuant to the provisions of Public Law 329, of 
Kighty-first Congress, as amended, to extend immediate assistance in the form of ) 
raw materials and other supplies in amounts and kinds equivalent to certain : 
consumption needs for supporting the armed forces of the Federal People’s : 
Republic of Yugoslavia on the following mutually agreed basis: } 
“1. The Government of the Federal People’s Republic of Yugoslavia will use 
the assistance exclusively for the purpose for which it is furnished, namely, 
in furtherance of the purposes of the Charter of the United Nations and to 
strengthen the defenses of the Federal People’s Republic of Yugoslavia against 
agyression ; 
“2. The Government of the Federal People’s Republic of Yugoslavia agrees not . 
to transfer to any other nation the assistance furnished pursuant to this agree- : ti 
ment without the prior consent of the Government of the United States of America: : ag 
“3. The Government of the Federal People’s Republic of Yugoslavia will : d 
provide the United States of America with reciprocal assistance by continuing to . 
facilitate the production and transfer to the United States of America in such é fc 


quantities and upon such terms and conditions as may be agreed on, of raw and 
semiprocessed materials required by the United States of America as a result of 
deficiencies or potential deficiencies in its own resources, and which may be available 
in Yugoslavia. Arrangements for such transfers shall give due regard to require- p 
ments of Yugoslavia for domestic use and commercial export. 
“4. The Government of the Federal People’s Republic of Yugoslavia will permit 
and facilitate in every way the freedom of representatives of the Government of 
the United States of America, duly designated for this purpose by the United States 
Ambassador to Yugoslavia, without restriction, to observe, supervise and report 
on the receipt and distribution in Yugoslavia of commodities and other assistance 
made available pursuant to this agreement, and to cooperate fully with them by 
permitting them to have full access to communication and information facilities. 
The Government of the Federal People’s Republic of Yugoslavia will afford to 
such representatives of the Government of the United States of America oppor- 
tunity to make their observations known to, and to discuss the necessary supply 
and transportation arrangements with, the appropriate officials of the Federal 
People’s Republic of Yugoslavia. The Government of the Federal People’s Re- 
public of Yugoslavia is prepared to provide periodical reports concerning the use 
made of this assistance; 
“5. The Government of the United States of America and the Government of : 
the Federal People’s Republic of Yugoslavia recognize that it is in their mutual 
interest that consistent with the requirements of security, full publicity be given 
to the objective and progress of the assistance being rendered pursuant to this 
agreement and that all pertinent information be made available to the people of 
Yugoslavia; 
“6. The Government of the Federal People’s Republic of Yugoslavia will take 
appropriate measures to enable it to become independent of extraordinary out- ) 
side assistance; 
“7, A. The Government of the Federal People’s Republic of Yugoslavia will 
establish a special account in the Central Bank of Yugoslavia in the name of the 
Government of the Federal People’s Republic of Yugoslavia (hereinafter called 
the special account) and will make deposits in dinars to this account in amounts 
commensurate with the indicated dollar cost to the Government of the United 
States of America of commodities and services (including any cost of processing, 
storing, transporting, repairing or other services incident thereto) made available 
to the Federal People’s Republic of Yugoslavia pursuant to this agreement. The 
Government of the United States of America shall from time to time notify the 
Government of the Federal People’s Republic of Yugoslavia of the indicated 
dollar cost of any commodities and services, and the Government of the Federal 
People’s Republic of Yugoslavia will thereupon deposit in a special account a 
commensurate amount of dinars computed at a rate of exchange which shall be 
the par value agreed at such time with the International Monetary Fund. The 
Government of the Federal People’s Republic of Yugoslavia may at any time make 
advance deposits in the special account which shall be credited against subsequent 
notifications pursuant to this paragraph; 
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“B. The Government of the United States cf America will from time to time 
notify the Government of the Federal People’s Republic of Yugoslavia of its 
requirements for administrative and operating expenditures in dinars within 
Yugoslavia incident to the assistance herein, and the Government of the Federal 
People’s Republic cf Yugoslavia will thereupon make such sums available out of 
any balances in the special account in the manner requested by the Government 
of the United States of America in the notification. 

“C. Five percent of each deposit made pursuant to this paragraph in 
respect of the assistance herein shall be allocated to the use of the Government 
of the United States of America for its expenditures in Yugoslavia and sums 
made available pursuant to part B of this paragraph shall first be charged t 
the amounts allocated under this five percent; 

“DPD. The Government of the Federal People’s Republic of Yugoslavia may 
draw upon any remaining balance in the special account for such purposes 
as may be agreed from time to time with the Government of the United States 
of America consistent with the objectives of this agreement; 

_ oe The government of the United States of America reserves the right at any 
time to terminate its assistance to Yugoslavia made available pursuant to this 
agreement, including termination of deliveries of all supplies but not yet 
delivered. 

“Your Excellency will note that with the exception of paragraph 7 above th 
foregoing constitutes a reiteration, with appropriate changes having been made, 
of the assurances contained in the exchanges of notes on November 17, 20, and 21, 
1950, regarding supplies furnished to Yugoslavia under the Mutual Defens 
Assistance Act and of the Agreement signed on January 6, 1951, regarding the 
provision of foodstuffs by the United States Government in accordance with the 
provisions of the Yugoslav Emergency Relief Assistance Act of 1950. 

“Tf the Yugoslav Government, after considering the foregoing proposals, is in 
accord with them, I have the honor to propose that this note, together with the 
reply of the Government of the Federal People’s Republic of Yugoslavia so 
indicating, constitute an agreement, effective on the date of your reply 

“T take this occasion, Mr. Minister, to renew the assurances of my highest 
consideration.” 

I have the honour to inform you that the Government of the Federal People’s 
Republic of Yugoslavia is in full agreement with the above text 

l take this occasion, Mr. Ambassador, to renew the assurances of my highest 
considerations. 

s/ Joza VILFAN. 

In the early stages of our assistance to Yugoslavia, the peasants 
were at a loss to understand our aid. They questioned whether aid 
given to Yugoslavia was intended as support of the Yugoslav regime. 
Nothing could be further from the truth and the objectives of the 
United States. The United States is not giving aid to Yugoslavia to 
keep the Tito regime in power, or for the purpose of assisting com- 
munism. The aid which the United States is extending to this 
country is solely in terms of free world security. We were told that 
our inspection teams went into the various villages to observe the 
distribution of our aid. The Yugoslav Government appeared to be 
more friendly to the United States than in the past. On the whole, 
the people of Yugoslavia display a most friendly attitude toward the 
United States. They are making available large quantities of stra- 
tegic materials, such as lead, copper, and zine as a quid pro quo for 
the drain which assistance places upon our reserves; supplying con- 
siderable amounts of information necessary for planning purposes; 
publicizing the fact that the United States is extending assistance; 
permitting observers to check on the proper utilization of assistance; 
and fulfilling other requirements. 

Our missions, both military and economic, have been permitted 
to move about the country freely. Supervision of American help has 
not been hampered. At our suggestion there has been some liberaliza- 
tion of the present Government. Now the question comes, What 
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action can be expected of Yugoslavia if a Soviet attack is made on 
the West? This situation was discussed fully by the subcommittee 
with Marshal Tito. Marshal Tito can be depended upon to defend 
Yugoslavia against attack by satellite countries or the Soviet Union 
upon that nation. He indicated that Yugoslavia would not be able 
to remain neutral if there were aggression by the Soviet Union any- 
where in Europe, and he admitted that such aggression by the Soviet 
would disturb the peace of the world. 

Premier Tito is interested and would be concerned by any aggression 
in Europe. This should not be interpreted that there is a direct 
promise to intervene immediately, on his part, since he stated other 
countries have not given such promises. This subject was pursued 
further as to whether the free world could count on his assistance in 
the event of an attack on the West, and he stated categorically, 
“beyond any doubt there is no other way.’”’ Thus events are forcing 
Yugoslavia to move within the western orbit and are making it 
impossible for Marshal Tito to return to the Soviet. 

Marshal Tito said to the committee that Socialist Yugoslavia could 
live with the capitalist West. Although this sounds like Stalin he 
said he actually believes this can happen because Yugoslavia is a 
Nationalist Socialist state. Further, he said that he was told by the 
Soviet Union that when he broke with the Soviet Union he would be 
swallowed by the West. He stated to the committee that he con- 
cluded that if he had to be swallowed, he would rather be swallowed 
by the capitalist West than one who called him “brother”. He also 
pointed out with humor that he had not been swallowed by the West. 


ASSISTANCE TO YUGOSLAVIA 


Although the United States provided the major part of the large 
UNRRA program to Yugoslavia in 1945 and 1946, direct United States 
grant assistance to Yugoslavia is of recent origin. Following Tito’s 
break with the Cominform in 1948, the United States found it advan- 
tageous for political and military reasons to assist Yugoslavia’s efforts 
to resist Soviet pressures. In 1949 and 1950 the Export-Import Bank 
extended three loans, totaling $55 million, to Yugoslavia. The United 
States, however, made no direct-grant assistance available to Yugo- 
slavia until the latter half of 1950. The drought of that vear, combined 
with the disruption occasioned by the orientation of Yugoslavia’s 
trade toward the West, mounting Yugoslav indebtedness, and the 
hostile pressures being exerted upon Yugoslavia by the Soviet bloc, 
led to situations which were deemed of serious importance to the 
United States and required aid. 

With a view to prevent the suffering of the Yugoslav people, the 
Congress approved the Yugoslav Emergency Relief Assistance Act of 
1950, which, together with other funds made available to meet Yugo- 
slavia’s food needs, resulted in the extension of approximately $70.5 
million (of which $5.7 million was a portion of a $15 million Export- 
Import Bank loan). This was followed by an allocation in ear:y 1951 
of $29 million from MDAP funds when it became evident that Yugo- 
slavia’s defense effort was impaired by an inability to secure raw ma- 
ter.als on the world market, normally obtained in exchange for Yugo- 
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slav exports of foodstuffs. The President informed the Congress that 
these conditions constituted a threat to the security interests of the 
United States, and funds to meet the raw materials needs of the 
Armed Forces were provided. 

Yugoslavia found itself heavily in debt to the countries of the West 
with little prospect of ameliorating its deficit position or continuing to 
meet its obligations without placing added strain upon the economy. 
In order to meet the crisis from this source, the United States, the 
United Kingdom, and France conferred in London in the spring of 
1951 to formulate a tripartite program of assistance. It was agreed 
that the three Governments would undertake to cover Yugoslavia’s 
trading deficit by extending grant aid in the ratio of 65 percent by the 
United States, 23 percent by the United Kingdom, and 12 percent by 
France. As of December 1951, $50 million in grant assistance had 
been advanced (United States, $32.5 million; United Kingdom, $11.5 
million; France, $6 million). Concurrently the three Governments 
encouraged Yugoslavia to approach its creditors for postponement of 
debt payments with a view of minimizing the amount of aid necessary 
to cover Yugoslavia’s trading deficit and of maximizing the effective- 
ness of the aid extended. The nations of Western E urope, recognizing 
how much an economically and militarily strong Yugoslavia can con- 
tribute to the bulwark of the free nations against the Soviet Union 
have been receptive to this undertaking. 

Aid is now being extended under the terms of the bilateral agree- 
ment with Yugoslavia of January 8, 1952, concluded in accordance 
with the Mutual Security Act of 1951. The present outlook is that 
Yugoslavia will receive $75 million in tripartite aid in the second 
half of the fiscal year 1952, of which the United States’ share will 
be about $48 million. The tripartite program is committed to the 
purpose of strengthening Yugoslavia to the point where it is clear 
that Yugoslavia is a strong link in the chain of resistance to Soviet 
and satellite aggression. 

It is noteworthy for Great Britain and France to participate in 
this common agreement, but it should be borne in mind that the 
United States contribution to Yugoslavia is greater than is shown by 
the actual grants and loans made by this country. France and 
Great Britain have made grants and loans but they would not have 
been in a position to do this had it not been for United States assistance 
to them. Therefore, we have not only assisted Yugoslavia directly, 
by extending aid, but indirectly through France and Britain. 
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Estimated status of economic assistance to Yugoslavia 


I, UNITED STATES ASSISTANCE 
Grant assistance: 


Lend-lease: For military supplies and services (1944—45)____- . $32, 126, 000 
Emergency civilian relief: Consumer goods and general equip- 

ment from military surpluses (1945-—46)_____.-.---------- 6, 500, 000 
Yugoslav Emergency Relief Assistance Act of 1950: Foodstuffs. 50, 000, 000 
UNRRA (1946-47) (United States share 73.2 percent) ___-_-_-- 304, 219, 200 
RreeeRNeY O St oak o eee Sees oe el ewes enaeGe 10, 345, 608 
MDAP food assistance, military requirements, 1950_------~--- 15, 193, 000 
MDAP raw-materials assistance: Military requirements 

ack na nis oe as we GPa recon cos ae cask se ESE oom 29, 000, 000 
Mutual Security Program (June 1, 1951—June 30, 1952)?______. 78, 000, 000 

nnn Me gt cls deter skebawadinesnit 525, , 383, 808 


Loan assistance: 
Export-Import Bank: For raw materials, industrial machinery, 
and (August 1950) food, as follows: 


A a i el ate saree cpa me ne a 20, 000, 000 
I a 20, 000, 000 
a ie a ba esiahu es pagan aah be a 15, 000, 000 

en en 6 i oC eu tack ced cess 55, , 000, eee 


Total United States assistance (excluding mata 
to international organizations) __....-..--.-------- 580, 383, 808 


Il. ASSISTANCE FROM OTHER COUNTRIES, 1944 TO PRESENT 


Grant assistance: 
Prey? ree © ee) ne ee eee ee $1, 000, 000 
France: Raw mate rials (June 1, 1951-June 30, 1952) 3__ _ 14, 400, 000 
United Kingdom: Raw aeetats (June 1, 1951—June 30, 1952 27, 600, 000 
Ie a Ga ch ainei a 150, 000 


ERIE ON nn ey Cee eae enae 43, 150, 000 


Loan assistance: 
United Kingdom: 
£8 million credit (1949) 2, 500, 000 
£5 million revolving credit (1949) 4, 000, 000 
£3 million food credit (1950)________ $2 8, 400, 000 
£2 million advance against shipment of timber (1950) ___- 5, 600, 000 
£2 million raw-materials credit (1950)___._____________- 5, 600, 000 
£4 million raw-materials credit (]951)_...._.....-_------ 11, 200, 000 


ner eek ee ee ee tn es wre ok wine 16, 000, 000 
Belgium: 
Innes NOON 0 Py a ee baw as 11, 400, 000 
mevolving bank erect (19050)... =... . 6 .<c-ns~necncus 5, 988, 000 


West Germany: 


Capital equipment credit (1950-1951)___.._.......-.--_- 35, 000, 000 


Capital equipment credit (1950—-1951)_-___...-..----.-- 15, 000, 000 
Ramee et EME = he ee oe senha _ 10, 000, 000 
2 ee WERE 10M tic boa GeennSc ce win dennicu 280, 000 
Netherlands: 

ee SE . a a nee er eeeeeee 2, 600, 000 


I n'a esak eine eaiiaes 1, 578, 000 
Switzerland: Investment 6, 914, 000 





A nn i i 172, 060, 000 


1 This is approximate figure arrived at by taking 72 percent as the average percent: contribution made by 
the United States. 

2 United States share of tripartite aid program. 

* British and French shares of tripartite aid program. 
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Estimated status of economic assistance to Yugoslavia—Continued 


Ill, ASSISTANCE FROM INTERNATIONAL ORGANIZATIONS 


UNRRA (including United States share, $304,219,200, 1946-47) 

(final December 1950 report) __-- - - Bs a _..... $415, 600, 000 
UNeuue ~ tameeeeeeer £e08)_.....................-. sicractsabeaieds 14, 369, 000 
International Monetary Fund drawing, secured by $8,000,000 


Yugoslav gold (1949)____-_ 9 000. 000 

International Bank for Reconstruction and Deve elopme nt, timber 
loan (1949)__----- Dah a ted 2, 700, 000 
Development loan (Oc ‘tober Tr 1951 ee ene A eee ge a 28, 000, 000 
Bank for International Settlement - eas i 3. 500, 000 
Total assistance from International Organizations_-—-_-_---- 173, 169, 000 


In addition, WHO and FAO have operated or are operating 
limited programs in Yugoslavia. 


IV. ASSISTANCE FROM VOLUNTARY RELIEF AGENCIES (FOOD, CONSUMER GOODS, I 


bEOuD 

CARE. ere oe z ts. ¥ : th. er 000 
Lutheran World Relie eee Bit a te 245, 753 
Church World Services- -- - - ; ‘ ; Loa, oak 
American Red Cross-_--------- : ; 719, 000 
Total assistance from voluntary relief agencies_ — _- —- 27, 786, 964 


V. GRAND TOTAL 


Grand total, ail sources.......<........-...- __. $981, 984, 964 


Of which grant assistance__-_------ ; 2 711, 724, 964 
Of which loan assistance-_-_-_- -- - - - - ; ed 270, 260, 000 
* 
Total (loans and grant) assistance after 1948 (United States 
OUR eS as ; Sper atacs é 227, 193. 000 
4 Yugoslavia has also contributed heavily to this organization, ranking twelfth of 60 nations contributing. 


Future contemplated assistance to Yugoslavia under the MDAP 
is currently under discussion by the representatives of the United 
States, United Kingdom, and France meeting at present in Wash- 
ington, D.C. The tripartite countries’ aid program is being reviewed 
and has yet to be agreed upon. United States assistance under the 
Mutual Security Act for fiscal year 1953 is estimated at approxi- 
mately $400,000,000. 


NATURE OF UNITED STATES-YUGOSLAV RELATIONS 


We recently (November 14, 1951) signed an agreement with the 
Yugoslav Government regarding military assistance to Yugoslavia 
under the terms of the Mutual Security Act of 1951. The objectives 
of the United States in Yugoslavia are to assist in bringing Yugoslav 
defense forces up to adequate standards of military effectiveness, to 
foster continued development of a firm and friendly association with 
the western democratic countries, and to encourage more effective 
economic policies. The Mutual Security Program promotes these 
objectives through a military advisory mission and the provisions of 
military equipment and defense support. The signature of this 
agreement completed the requirements of the act, which included a 
Presidential determination that Yugoslavia is a country whose in- 
creased ability to defend itself is vital to the security of the United 
States and of the North Atlantic area, and appropriate notification 
to Congressional committees of that finding. Assistance is now going 
forward under the act. 
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In connection with this military assistance a United States military 
advisory group has been set up in Yugoslavia and is now functioning 
there. Though this is a Defense Department and not a State De- 
partment mission, it functions within the Embassy and in carrying 
out the military assistance program has responsibilities directly con- 
nected with foreign policy objectives and our relations with Yugo- 
slavia. Our assistance program to Yugoslavia has been formulated in 
close cooperation with the British and French, both of which nations 
are themselves providing some military assistance to Yugoslavia. 

The United States has determined that the defense of Y ‘ugoslavia i is 
of direct importance to the free world. In consideration of that 
importance, the free world is prepared to assist. Yugoslavia with the 
material means for defending itself against Soviet-Communist 
aggression. Inherent in our assistance programs is the obligation 
to observe and analyze both military and political developments in 
Yugoslavia. In this respect there is intimate cooperation and collab- 
oration between the representatives of the Department of Defense 
and those of the Department of State. Equipment is now beginning 
to arrive in Yugoslavia, and our information thus far is that the 
Yugoslavs will be able to make effective use of it if and when necessary. 
It is very important that this military force which now guards positions 
of strategic significance to us be kept strong. 

The U nited States is opposed to any type of dic tatorship or tyranny. 
It must be emphasized that we in no way approve, sanction, or 
compromise with the philosophy of communism, whether it be inter- 
national or national. 

Although the United States has found the continued independent 
existence of Yugoslavia to be important to the defence of the North 
Atlantic area, there is no treaty or other obligation between our 
country and Yugoslavia which would commit the United States to 
military action should Yugoslavia be attacked. 

Marshal Tito, although knowing well our dislike of his regime, 
understands the objectives of our aid to Yugoslavia. He is vigorously 
anti-Stalin and, should his regime fall, there is grave danger that the 
supporters of Stalin might seize the country. There is evidence that 
the general atmosphere of hatred for the Soviet Union and Soviet 
domination is found in all of Yugoslavia. 


REASONS FOR ASSISTANCE 


The United States, as the foregoing report shows, has given con- 
siderable assistance to Yugoslavia, although the money spent in this 
country is not comparable to the funds given to major powers. Be- 
cause of Tito’s break with Stalin, we feel that in the event of hostilities 
with the Soviet Union, the Yugoslav armies would undoubtedly be on 
our side, and therefore, assistance to this country is a necessary calcu- 
lated risk. In the opinion of the committee, the United States should 
continue to aid Yugoslavia, but with a clear and definite understand- 
ing of our relations with this nation. 

We consider that it is of great importance to the security interests of 
both the United States and the North Atlantic Treaty Organization 
that Yugoslavia remain free of Soviet domination. Such Soviet 
domination of Yugoslavia would provide the U.S. S. R. with a direct 
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outlet to the Adriatic Sea and easy access to the Mediterranean. 
This would jeopardize the security of all Mediterranean lines of com- 
munication and operations in the Mediterranean itself, as well as 
permit intensified Soviet pressures against Italy, Greece, and Turkey. 

Direct Soviet control of all Yugoslav territory could likely have 
disastrous political consequences in Greece, Italy, Austria, and all of 
Europe. In Greece, guerrilla operations would be renewed and intensi- 
fied and it would be more difficult to keep Greece from Communist 
domination. In Italy, renewed and intensified threats to the a 
and external security of Italy would resume. In Austria, the treaty 
negotiations today experiencing continual difficulties woul L come 
almost to an impasse. Direct or indirect subjugation of Yugoslavia 
by force would be a blow to the influence of Europe, the United 
Nations, and the free world. 

A neutral or friendly Yugoslavia with some 30 divisions would, in 
peace or in war, serve as a basis for immobilizing a considerable num- 
ber of Soviet and/or satellite forces which could otherwise be deployed 
against NATO. Yugoslavia, if only as a neutral in a general war, 
ready to defend its neutrality by armed force, would prevent direct 
Soviet access to Italy and would remain a continuing menace to Soviet 
expansion into the eastern Mediterranean. 

Yugoslavia must not remain neutral in general war, not only for 
the security of Yugoslavia as expressed by Marshal Tito, but for the 
security of the free world. Her strategically geographical position 
and potential strength resulting from United States aid must be 
committed to the west. 


CONCLUSIONS 


Since the break with the Soviet Union, Yugoslavia has been the 
object of expanded United States interest. The benefits and the 
results which are being achieved in strengthening the economy and 
supporting the Y ugoslav defense effort have to date been beneficial 
to the west. 

Once it became fairly certain that Marshal Tito’s break with the 
Cominform was genuine, the United States was prepared materiaily 
to assist Yugoslavia in maintaining its independence. By doing so, 
very real strategic advantages have accrued to the United States and 
to the west in general. It must be recognized that Yugoslavia re- 
mains a Communist-run country, employing most of the domestic 
techniques of a totalitarian dictatorship. Thus, we must make sure 
that our aid is not misused to strengthen the totalitarian nature of 
that regime. We have left the Yugoslav Government in no doubt 
as to our disapproval of its repressive internal policies. The recent 
steps taken by Marshal Tito to liberalize the domestic regime to 
some extent, and the increasingly pro-western position taken by 
Yugoslavia in the United Nations have eased the situation somewhat. 

It is likely that Yugoslavia will have to continue to be given con- 
sideration, apart from that given to the several European security 
groupings for some time to come. Yugoslavia must be encouraged 
toward further adoption of liberal measures at home, and must be 
reasonably secure, and gradually must reintegrate into the western 
community. 
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In foreign affairs we should have agreements with Yugoslavia 
providing for a greater coordination of the foreign policy of Belgrade 
with that of the West. This should include the coordination of the 
foreign policy of Yugoslavia with the foreign policy of Greece and 
es urkey, since these nations constitute the southern flank against the 
Soviet drive toward the Mediterranean. 

It is the sense of the committee that Yugoslavia and Italy, to whom 
we have given extensive aid, should settle at once the controversial 
question of Trieste. The settlement of this controversy would 
stabilize international affairs, since it would deprive the Soviet Union 
of a propaganda weapon. 

The subcommittee does not believe in interfering in the internal 
affairs of another nation. However, we hold that any nation which 
is a recipient of our aid should not deprive its people of personal rights, 
including religious, political, and economic freedom. The funda- 
mental principles of human freedom form the basis of our Republic 
and the adherence to these principles has placed our Nation in a posi- 
tion to be of assistance. We deplore the nationalization of the 
industries, the collectivization program, the stifling of religious, 
economic, and political freedom. The Communists’ socialist dictator- 
ship is founded on a philosophy contrary to our principles. However, 
the internal problems of Yugoslavia must be worked out by the people 
of that country. 

It must be emphasized that the United States is concerned with the 
economy of Yugoslavia, only insofar as the assistance we are asked to 
give is used to stabilize and finance the economy. Since American 
aid is employed to help finance the economy of Yugoslavia, we believe 
that it is only reasinable and proper to request that progress be made 
toward achieving freedom for the individual. We feel that it is proper 
for us to point out the retarding effect that the police state has on the 
development of a people. In extending aid it is not only our right 
but our duty, in Yugoslavia as elsewhere, to insist upon the achieve- 
ment of certain objectives calculated to produce a secure, a stable and 
a decent world. 

We are not interested in promoting any kind of a dictatorship. We 
are interested in mutual security. We applaud the Yugoslav break 
from the dictatorship of the Soviet Union. We hope that the initia- 
tive, the vision, and the determination which caused them to do this 
will finally cause them to become a free people. 

pupenmmaleny 27.2 percent of the farm land is socialized. Al- 
though the Government has recently relaxed its policies on collectivi- 
zation, which the peasants strongly oppose, there has been no modifica- 
tion of the regime’s ultimate objec tives. 

In view of the strategic position of Yugoslavia, in view of Tito’s 
bitter antagonism to the Soviet Union, in view of Yugoslavia’s willing- 
ness to fight the Soviet Union, should Stalin start a program of military 
conquest, it is, we believe, to the advantage of the United States 
security and to the advantage of Yugoslavia for us to continue aid, 
with the definite and clear understanding that the Government of 
Yugoslavia will endeavor to meet certain reasonable conditions, 
beneficial to the Yugoslav people, and that the nation will fully 
cooperate in helping the free world check the menace of the Soviet 
Union. 


50 STUDY MISSION TO GERMANY AND OTHER COUNTRIES 


a. ie) a ae eel a tI i eae a i I 





7 


STUDY MISSION TO GERMANY AND OTHER COUNTRIES 49 


ITALY 






Innsbruck? 


e 


MAIN INDUSTRIAL AREAS 
MAIN SEAPORTS 


MAIN WHEAT, MAIZE, DAIRYING, 
GRAPES CITRUS FRUITS AND 
OLIVES 


LEAD AND ZINC 
MAIN SULPHUR AREA 


MERCURY AND IRON 







Pescara /y 


aie a 


ar 1 a 


aces Ma | 
* sony ( Ry : | 











— i? ving > 
yoo j 
‘ : 
| nae “st ,—+4 
“Af = 
4 } 
1 | 
‘ 
j } 
ty 
3 | LE EOLIE ae 
1] Sar ty = 
| JR ma Tbe ‘ “ 2 os ieee 
| rept rT ns | 
| 
| setters sala 
| ——+ me international boundary | ta 
4 —-——-=e Regione (region) boundary | } 
| , 
oO National capital SS so. oF /; 
| PANTELLERIA } 
° Other city or town | - ae ‘ eh 
MEDITERRANEAN e 
4 x -GOZ . ccetsiiaiiniainiiatll 
es | a 
a . me 8 
| + 


1SOLA DI LAMPEC A 


caiman 

In this report on Italy the subcommittee presents the findings on 
how Italy can contribute to mutual defense of the free world. Italy 
was elected a member of the U. N. despite the opposition of the 
Soviet Union and its satellites. The subcommittee was at the U. N. 
Assembly in Paris the day the vote on the resolution on admitting 
Italy into the U. N. was taken. Italy, as a member of NATO and 
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now of the U. N., is assuming a role of increasing importance in the 
defense of the free world of which it is an integral part. 

Since 1870, when a united independent nation was finally achieved, 
Italy has been a potential force in world affairs. 

In the period preceding World War I, Italy, like other European 
countries, engaged in power politics. Her activities as a member of 
the Triple Entente did not prevent her subsequent entry into World 
War I on the side of the Allies. Beset with internal disturbances after 
the war, Mussolini, in 1922, established his Fascist regime with little 
difficulty and he embarked upon a program of colonial expansion in 
1935. Mussolini joined with Hitler in forming the Axis, with world 
domination as their dream. Italy took Ethiopia by force and Hitler, 
the stronger of the two partners, subsequently marched his armies 
into various sections of Europe. The activities of these two dictators 
plunged Europe into World War II. 

Since the fall of the Fascist regime, headed by Il Duce Mussolini, 
Italy has been cooperating with the West. She has resisted internal 
Communist attempts to seize the Government and is assuming her 
share of responsibility in the community of free nations. 

With the able assistance of our Ambassador James C. Dunn and 
his staff, the committee was given information on all phases of the 
Italian problems. Mr. Dunn has been in Italy for a number of years, 
and through his efforts, encouragement, and advice to the Italian 
Government, has succeeded, in a remarkable manner, coping with the 
internal problem of the Communist menace. 


AREA AND POPULATION 


Italy consists of an area of 116,224 square miles and has a popula- 
tion of 46,001,000, which clearly indicates the overpopulation of 
Italy. This is the most serious problem facing the Government. 
Through the Mutual Security Act of 1951, $10 million was set aside 
for the relocation of the surplus population of Europe. 

A step in the solution to the problem of surplus population in Europe, 
including escapees, refugees, and displaced persons, was advanced by 
the United States Congress in the Mutual Security Act of 1951. 

Under the terms of this act, $10,000,000 was earmarked as the ini- 
tial share of the United States in this program. Under this act a new 
organization was created to which the Soviet and Soviet-controlled 
nations were denied admission. Representatives of 17 nations met 
in Brussels in November and December of 1951 to formulate plans for 
the migration of the surplus manpower. 

This is not only the beginning of the solution to this grave eco- 
nomical problem in Europe, but it is also a most noteworthy humani- 
tarian endeavor. 

GOVERNMENT 


In a referendum held in June 1946, the Italian people voted 54 
percent for a republic and 46 percent for a monarchy. At the same 
time, they elected a constituent assembly to write a new constitution 
which came into effect on January 1, 1948. Parliament consists of 
two houses with equal powers. The Chamber of Deputies is elected 
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for 5 years and Senators for 6 years. Meeting in joint session, the 
two houses elect the President of the Republic for a term of 7 vears. 
His powers are strictly limited. The President appoints a Prime 
Minister, known as President of the Council of Ministers, who selects 
and presides over a Cabinet, called the Council of Ministers. All 
of the Ministers must be members of the Senate or of the Chamber of 
Deputies. The Prime Minister directs and is reponsible for the 
policies and actions of the executive branch of the Government. The 
Council of Ministers must, however, maintain the confidence of both 
houses of Parliament. 


Stability and prospects of the De Gasperi government 

The Italian Government is a coalition led by Alcide de Gasperi of 
the Demo-Christian Party and including representatives of the 
Republican Party. The Government controls an absolute majority 
in the Chamber of Deputies, and in foreign affairs it is also supported 
by the Democratic Socialists and Liberals. The Communists and 
their fellow travelers, known as the Nenni-Socialists after their leader, 
are the principal opposition to the government both in Parliament 
and in the country; the strongly nationalistic Italian Social Move- 
ment (MSI) (Neo- Fascists) is emerging as the rightist opposition. 
Although economic recovery has made strides in “Ttaly, much yet 
remains to be accomplished. The government has successfully 
neutralized the Communist efforts to create mass disorder and is 
carrying out land and tax reforms. 

The major problems of the government are to instill in the majority 
of the people an awareness of the continuing threat to the security 
of Italy and to Western Europe. The government must further 
continue to cultivate popular support for the defense effort required 
because of the threat from the Soviet. The government is also faced 
by the necessity of pursuing expensive social reforms necessary for 
economic and political stability and at the same time building up its 
defensive strength without bringing on dangerous inflation. In 
carrying out this program the government is confronted by the 
violent opposition from the Communist Party on the left and from 
the ultraconservatives (Neo-Fascists) on the right. Communist 
propaganda has constantly been attacking the Italian Government 
for military expenditures. The Communist Party, which is well 
organized and supplied with seemingly unlimited funds, is using this 
propaganda in carrying out an energetic campaign designed to trap 
a majority of votes in the forthcoming national election to be held 
before the end of April 1953. 

It is remarkable that Premier Alcide De Gasperi has been able, 
almost single-handedly, to preside successfully over divergent factions 
in the Italian Government and to keep the right and the left so well 
separated. It is to his credit that the Government has pursued a 
stable and consistent course. 
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POLITICAL PARTIES 


The first national elections under the new constitution were held in 
April 1948, with 92 percent of the eligible voters casting ballots. The 
composition of the two houses is now as follows: 


Chamber 
| of I deputies | Senate 








Neen dain maniinoucubawbbail nica | 304 150 
Popular Democratic Front (Communists and Nenni Socialists i oni Ste 181 | 126 
Independent Socialists__......._____- , Rs AS 35 | 22 
IN NO es ks Wea! pie ae 15 | 10 
Republican Party. heatstienatlas 6 Se te ee iia | 10 ll 
National Monarchist Party _. OE a eat IS ; 14 | 3 
SS He ett tien otntnot aed cian oe 5s ie etindakd cane : 15 | 28 

ON ts Sree ern OT a oe Ec ee ee 574 | 337 
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The Christian Democratic Party won a clear working majority in 
the Chamber and close to a majority in the Senate. “However, in 
order to make the basis of its popular support as broad as possible, 
a coalition government was formed in May 1948 under Christian 
Democratic leadership with the inclusion of the Independent Socialists, 
Republicans, and Liberals. There have been several minor changes 
in the Cabinet since then. The Liberals left the Government in 
January 1950, disagreeing with the Christian Democrats on various 
questions of internal policy. The Independent Socialists left in 
May 1951 to facilitate their own unification with another Democratic 
Socialist group. 

To the right of the Government coalition are the small groups of 
the Liberals, the Monarchist Party, the neo-Fascist MSI (Italian 
Social Movement) and some independents. ‘To the left of the 
Government coalition are the Democratic Socialists, the Communists, 
and the Socialist Party under Pietro Nenni. (The latter is still the 
largest group of Socialists.) The last ‘two parties operate virtually 
as one, and together polled 30 percent of the popular vote in 1948. 

The next national election is to be held in 1953 and 1954. The 
national elections are spread over 2 years since the Chamber of 
Deputies is elected for 5 years and the Senators for 6 years. 


Communist strength 


Communism is the major threat in Italy. It is more highly organ- 
ized in the northern area than in any other section. The reason for 
the great Communist danger in Italy is excessive population and 
appalling poverty, particularly in the southern part of the country 
However, it should be noted that the only reason the people in 
southern Italy are less communistic is because they are less anticlerical. 
The northern strength in the Communist movement is both anti- 
clerical and pro-Communist. There are few Communists in the 
Alps—iess than 10 percent. On the plains of the Po Valley the 
proportion increases as you approach Milan, Turin, Bologna, and 
Genoa. These industrial areas are the center of the Communist 
structure, caused chiefly by unemployment and anticlericalism. As 
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you draw away from this area farther, communism has less hold on 
the people. 

Although the total vote of the Italian Communists and their left- 
wing Socialist allies in recent elections remains stable vis-A-vis their 
1948 vote, their percentage of the popular vote increased to over one- 
third of the total, mostly because of the smaller turn-out which lowered 
the vote of democratic parties. More important, however, is the fact 
that they still lost control of a number of major cities they had won 
at the height of their power in 1946. They no longer have exclusive 
control of organized labor and in the last 2 years have failed to 
sabotage the Italian defense effort by interfering with the arrivals of 
American equipment. 

The Communists in Italy are roughly divided into two classes and 
there are further divisions by type and by locality. 

The Communists of the south- are predominately ‘Economic 
Communists” and the Communists of the north are the hard core 
of the “Ideological Communists” and include “Economic Com- 
munists.”’ 

Communist strength did not increase in the last election. There 
were 1,000 less votes in the north. It is fair to say that communism 
does not seem to be increasing in Italy and the De Gasperi government 
is apparently in control of the problem. 

In the municipal and provincial elections in north and central Italy 
in the spring of 1951 the Christian Democrats lost part of their 1948 
strength to Rightwing Parties. The combined democratic parties still 
won about 57 percent of the vote. The Communists and their allies 
increased their strength by winning 37 percent. However, since their 
vote was lower than at the time of the last municipal elections in 
1946, they lost control of many of Italy’s most important cities, 
including Genoa, Milan, Venice, and Florence. It is significant that 
the campaigns ia the municipal elections were fought not on local 
issues, but on questions involving foreign policy. 

Neo-Fascists in Italy 

In the last national election, the Neo-Fascists won under 2 percent 
of the popular vote. There are indications that they are growing 
considerably, although there is no way to determine this definitely 
until the next election. In Parliament the Neo-Fascists hold 1 seat 
in the Senate (out of 337) and 6 seats in the Chamber of Deputies 
(out of 574). The origin of this party is clearly in the old Fascist 
Republican Party, which sprung up in northern Italy during the last 
2 years of the war. The Neo-Fascists are continually running against 
the Government, which is at present considering a bill to outlaw them. 
This bill has passed the Senate, but not the Chamber of Deputies to 
date. The Neo-Fascists are anti-Western; they opposed the North 
Atlantic Pact and favor complete neutrality. They claim to be anti- 
Communist. They are concentrated in two general areas—around 
Milan and Bari, Apulia. Their largest number is in the south, but 
their strength is in the north. The party’s ranks are not confined to 
any particular regional, occupational, or age group, but it may be said 
that it attracts the lower middle class, youth, ex-soldiers, ete. 
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The controversial territory of Trieste, a 285-square-mile area, is on 
the Adriatic Sea and lies directly north of the Istrian Peninsula; to 
the east is Fiume, now in the hands of Yugoslavia; to the west, across 
the Adriatic, lies Venice, Italy; and to the north is Austria. 

After the disintegration of the Roman Empire, Trieste shared the 
general fortunes of Istria, obtaining an independent existence under 
its count-bishops from 948 until captured in 1202 by Venice. The 
following 180 years of Trieste history consisted chiefly of a series of 
conflicts with ‘the Italian city. In 1382 Trieste placed itself under 
the protectorate of Leopold III of Austria. The overlordship, thus 
established, gradually developed into actual possession. Except for 
the Napoleonic era (1797-1813) Trieste remained an integral part of 
the Austrian dominions until 1918, when she was ceded to Ttaly under 
the Treaty of St. Germain in 1919. 

Throughout all of its troubled history, Trieste has always been a 
center of Italian irredentist feeling. Similar sentiments prevail in the 
area today. The committee discussed the matter of Trieste with 
Marshal Tito and the Under Secretary for Foreign Affairs of Italy, 
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‘Taviani, and both recognize and desire the importance of the settle- 
ment of this issue for the security of the area. Both discussed the 
problem very freely. Marshal Tito said that the position of Yugo- 
slavia was well known. He indicated that the settlement was up to 
the Italians. Marshal Tito claimed his proposals for settlement were 
based on ethnical, geographical, and historical reasons. The Italians 
also maintain that the solution must be along ethnical lines but the 
Italians claim that the Yugoslavs confuse the ethnical line with 
ethnical balance. The Italians further suggest as a solution to the 
problem that a plebiscite be held. Italy has made these proposals 
in a memorandum to Yugoslavia, the United States, and Great 
Britain. 

The Yugoslav regime for a long time encouraged and forced Yugo- 
slav emigration into the territory of Trieste. After long and drawn- 
out efforts to terminate the forced immigration of Yugoslav expellees 
who should not be considered as Yugoslav undesirables because they 
were loyal supporters of the Tito regime) into Trieste was finally 
settled by direct negotiation between our Ambassador, George Allen, 
and the Yugoslav Minister of the Interior. Prior to this agreement, 
600 expellees a month had been transferred into Trieste. Since the 
recent agreement, there has been practically no forced migration. 
Today people going into Trieste are entering with visas from American 
authorities, althouth it is conceivable that some slip through without 
proper authorization. 

During the conference with the Deputy Foreign Minister in Italy, 
- committee learned that, from the Italian point of view, the people 

f Trieste and not the territory is the issue. The Trieste question is 
S5 percent emotional as indicated by the rioting and strong irredentist 
fee ling over the issue. 

The Italians feel that the loss of Trieste would be a final indignity 
of the war. Should the De Gasperi government adopt a policy in 
Trieste contrary to Italian public opinion, there is grave ques tion as 
to its ability to remain in power. ‘The legislators of Italy, particu- 
larly the politic ‘al opponents of the De Gasperi government are 
watching with interest and concern the development of the Trieste 
question. The Italian Deputy Foreign Minister expressed the belief 
that the Trieste question could be settled with little difficulty, if it 
could be decided on the basis of fact. ewia ‘ver, at present it is not 
being considered on the basis of cool judgment, but is highly charged 
with sentiment. It is the opinion of the committee that the Yugo- 
slavs and Italians should settle this question at an early date. This 
is the last territorial problem in Europe and its solution should 
move a source of antiwestern propaganda being used by the Soviet 
Union. 

The controversial territory of Trieste is administered by Great 
Britain, the United States, and Yugoslavia, under a United Nations 
trust agreement. ‘The treaty which formulated this zonal agreement 
limited the total of American military occ upation personnel to 5,000, 
This trust agreement will continue until rights to control of the 
territory can be resolved in the United Nations Assembly by the 
disputants and agreement is reached by Italy and Yugoslavia At 
the moment, negotiations between the Yugoslavs and the Italians on 
this question are taking place in Paris. Furthermore, as a result of 
the recent rioting, both in Trieste and in Italy, the United States, 
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Great Britain, and Italy have agreed on a conference to be held in 
London to discuss Italy’s proposals that she be given a larger role 
in administering the Allied zone. 

The territory of Trieste is made up of two zones, A and B. Zone 
A, consisting of the city of Trieste and outlying areas, has a population 
of approximately 300,000 people, most of the population being con- 
centrated in the city of Trieste. This zone is administered by the 
British and American military occupation. There are three important 
Slovenian towns in zone A, which the Yugoslavs, because of their 
ethnic origin, claim belong to them. 

Zone B, the southern zone, made up of the rural portion of the 
territory and a number of small outlying communities, has a popula- 
tion of approximately 80,000 people. This area, which is under 
exclusive Yugoslav administration, includes the three towns on the 
Adriatic—Capodistria, Pirano, and Isola—which Italy desires to have 
included in her portion of the compromise. 

Since there is evidence of sincerity on the part of both Yugoslavia 
and Italy to settle and end this troublesome question, the United 
States should exert every effort to help in bringing about a solution. 
It is very likely that, if the three towns on the Adriatic coast, which 
are presently in zone B, under Yugoslav control, were to be included 
with the city of Trieste and the remainder of zone A, with the exception 
of a strip where the Slovene towns are located, the matter might be 
settled. Furthermore, it is our opinion that this problematical dis- 
pute would be more readily resolved if the United States should enter 
into the substance of the question. 





ECONOMIC SITUATION IN ITALY 
General 

Italy has only a few important natural resources—notably a good 
climate, industrious manpower, hydroelectric power, and natural gas. 
The principal minerals of commercial importance are sulfur, mercury, 
and pyrites. The country must normally import at least 90 percent 
of its coal, almost all of its petroleum, copper, and cotton, and : 
major part of its wool, cellulose, and iron ore. In addition to fuels 
and raw materials, Italy also normally imports significant quantities 
of foodstuffs. 

Before the First World War, agricultural production was con- 
siderably more important in Italy than industrial production. Since 
then a substantial measure of industrialization has taken place. Total 
industrial production is now nearly equal, in terms of value, to agri- 
cultural production, though the number of workers engaged in agri- 
culture is still considerably greater. 

Although Italy has achieved, with United States assistance, great 
progress in economic recovery and development since 1945—in general 
has now reached or exceeded prewar levels of production and con- 
sumption—estimates of national income per capita and indexes of 
standards of living show Italy considerably below most western 
European countries in these respects. Most indicators of standards 
of living in different parts of Italy reveal an extremely low level of 
development in southern Italy. Thus, as an illustration of the low 
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level of development, one authority reports the following comparison 
of the number of telephones per 1,000 inhabitants: 


The United States_------- 261 | Northern Italy : 35 
United Kingdom _- ~~~ --- -- . 98} Central Italy 32 
France_- ; nian tone hee 55| Southern Italy-—-- 7 
PalyY......- eee sens 25 | 


Agriculture 

Except for the fertile Po Valley region in the north and the coastal 
areas in other sections, the country is generally rough and mountain- 
ous. Of the land area now in production, only one-fifth is level or 
gently rolling land. The other four-fifths is ciassified as hilly or 
mountainous and is mostly characterized by rough land of low pro- 
ductivity. 

The principal feed and food crops are forage crops; wheat, corn, 
and rice; potatoes and a wide variety of vegetables; sugar beets; 
grapes and citrus and other fruits; and olives and nuts. Wheat and 
grapes are grown in almost all parts of the country, rice and corn 
principally in the Po Valley, olives in central and southern Italy, and 
citrus fruits, olives, and nuts largely in the south and in Sicily 

Most farm holdings are small, only one-twentieth of them being 
larger than 50 acres; at the same time, as an inheritance from condi- 
tions in past centuries, | aa of the landholders own 40 percent of 
the total productive area. For many years, and especially since the 
end of the war, there Se been considerable pressure for reforms in 
land ownership and in owner-tenant relationships, for land improve- 
ment and for increased productive efficiency. During 1950 two laws 
sponsored by the Government were passed providing for the most 
urgently needed portions of a broad land redistribution program; 
these measures will redistribute over 1,500,000 acres from some of the 
largest and generally undeveloped estates among landless peasants of 
southern and central Italy 

Lira sums equivalent to something like $200,000,000 a vear (more 
than half obtained at present from ECA counterpart funds) are being 
made available for a coordinated program of agricultural improve- 
ment, consisting of irrigation, drainage, and construction of roads, 
aqueducts, and farm buildings. These agricultural improvements are 
essential to a successful implementation of the land redistribution. 
Disappointingly small progress has been made in providing agriculture 
with adequate credit facilities. 

There is a deficit in agricultural production of 10 percent in satis- 
fying total consumption requirements. By importing significant 
quantities of wheat, meat, and fats, this deficit is made up. 

The official estimates are that total food supplies currently available 
are nearly equal on a per capita basis to the 2,500 calories of 1938. 
The Italian diet depends heavily on grains. Nearly two-thirds of the 
calories per capita are furnished by carbohydrates. There is no 


substantial change in food supplies now anticipated for 1951-5: 


Industry 

Italian industry is located in the north. Heavy industry is found 
principally in and near Milan, Turin, and Genoa. There is produe- 
tion of steel and steel products in central Italy (Terni, Piombino) 
and in the south (Bagnoli, near Naples). The products are auto- 
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motive and rail transport equipment, shipbuilding, machinery, 
generators, motors, and machine tools. Shipbuilding, particularly, 
exceeds normal utilization. 

Textile production is mostly concentrated in the north. The 
chemical industry is significant. Principal plants are located on the 
Po River and its tributaries. To a lesser extent there is chemical 
industry in central and southern Italy. The production of rubber is 
centered at Milan and Turin, though there are plants near Rome, 
Bologna, and Ferrara. The principal mining activities are cente red 
in Sardinia (such as coal, zinc, lead, and some iron). Sulfur is pro- 
duced in Sicily. Lignite is common in northern and central Italy. 
Large oil refineries are located at Naples, La Spezia, Venice, 
and Bari. 

The growth of industry in Italy has been severely handicapped by 
the lack of raw materials and capital investment. As a result their 
industries generally lag behind the highly industrialized European 
countries, such as Germany, Belgium, and the United Kingdom. 

Natural gas is new. From a negligible quantity in 1! 38, it has 
expanded to over 500,000,000 cubic meters. This is equivalent to 
approximately 335,000 metric tons of bituminous coal in 1950, with a 
caloric content of 7,200. Gas is now used in the Po Valley from Milan 
to Venice. There is a pipeline under construction westward to Turin. 
Genoa may be added within a short time. It is hoped that production 
and transmission facilities will be installed to give service throughout 
the industrial north and other regions. 

Reflecting the surplus of labor and the low-wage rates, the extent 
of mechanical powering of industry is relatively low and of course far 
below American standards. In some of the most important in- 
dustries—for example shipbuilding, the mechanical industry, and 
sulfur production—costs are considerably above the levels prevailing 
in other important producing countries, so that under normal condi- 
tions Italy has difficulty in competing in world markets. In some 
important sectors of industry very large investments have been 
accumulated in the hands of state agencies over the past 30 years or 
more in response to war and interwar emergencies—a situation which 
has had some unhealthy effects on the industries involved. Now, 
stimulated by defense needs and aided by ECA technical assistance 
and productivity projects, concentrated efforts are beimg made to 
rationalize production in various industries, with the aim of raising 
productivity and lowering costs. 

With the aid of the ECA and in spite of many handicaps, industrial 
production in general has increased greatly since the end of the war 
and is now substantially above prewar levels. Stated in terms of 1938 
production as 100, over-all industrial production in 1948 amounted to 
99, in 1949 to 105, and in 1950 to 119. The rise continued in the first 
part of 1951, reaching 140 in March. 


Foreign trade 


In Italy production is very closely connected with imports since such 
a large portion of industry’s raw materials _ be imported. Through 
its comprehensive import controls, the Government is enabled to 
channel raw materials to producers of essential goods and thus main- 
tain a very considerable degree of control over the direction of 
production. 
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The following summary indicates the development of Italy’s foreign 
trade in recent years. The 1938 figures exclude colonies. The figures 
are expressed in terms of 1949 dollars. 
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Imports Exports | Trade deficit 

| | 
NOOB isis Cabalnmalels dedinkly sd tinaiy sah Nemec $1, 164, 000, 000 | $847, 000, 000 $347, 000, 000 
I vecsccea th oe Fe | 1, 429, 000, 000 666, 000, 000 | 763, 000, 000 
EA BE A RATERS hoa) 1, 501, 000, 000 | 1, 067, 000, 000 | 434, 000, 000 
WO so asco ekg bite ee btectnee aneteoe | 1, 501, 000, 000 | 1, 110, 000, 000 | 391, 000, 000 
WO vnccincedietace.at. aaa cal 1, 442, 000, 000 | 1, 198, 000, 000 | 244, 000, 000 





In the first 4 months of 1951 trade was at a rate of $1,950,000,000 
for imports, and for exports about $1,500,000,000. 

Italy’s trade deficits in the dollar area have for the last few years 
been in excess of the deficits shown above. During the last part of 
1950 and the first part of 1951, the deficit in the dollar area decreased 
significantly, which reduced imports and increased exports. In 
March 1951 the trade deficit began to increase. This was princi- 
pally a result of rising import prices. 

Since the termination of the war, the United States has been the 
largest supplier of Italian imports. In 1950 Germany and the United 
Kingdom were in second and third position, respectively. At the 
present time the United Kingdom is Italy’s largest market, followed 
by Germany and France. 

Italy was importing from the Iron Curtain countries, China and 
Hong Kong, about $61,000,000 in 1950 and exports about $69,000,000. 
From the figures available for 1951 it was indicated that imports 
were considerably in excess of exports. 

Italy imports textile raw materials, fuel, industrial machinery, and 
wheat. She exports textile yarns and fabrics, fruits and vegetables, 
and mechanical products. 

Normally Italy’s trade deficit is made up by invisible receipts, 
such as tourist expenditures, emigrant remittances, and shipping and 
insurance earnings, but under present conditions net invisible receipts 
are not likely to aggregate more than $100,000,000 a year. Since the 
inception of the Marshall plan, ECA has helped make up the deficit 
in the dollar balance of payments, and assistance in this respect 
continues through the Mutual Security Act. 


Finance and tazes 


Italy possesses the usual institutions of finance and banking. The 
country’s financial market is now characterized by a scarcity of capital 
for investment and short-term loans. The interest rates are high. 
Although the Government has made available facilities for credit at 
reasonable rates to certain types of borrowers, the amount available 
is small in relation to total demands. 

At the end of 1947, inflation, which was threatening the country, 
was brought under control. The financial policy of the Government 
has been based on the maintenance of the stability of the lira. Fol- 
lowing the outbreak of hostilities in Korea, the trend of wholesale and 
retail prices in Italy followed the other western countries upward. 
Early in 1951 a tendency to stabilize was apparent. Since the fall of 
1949 the official exchange rate for the lira has remained at approxi- 
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mately 625 to the dollar. At the end of 1950 and early in 1951 the 
black-market rate for the dollar increased. Since then the trend has 
been downward. In 1951 the quotation remained steady at around 
650 lire to the dollar. 

In the first year after the war the Government budget showed large 
deficits. Since 1947, with economic recovery, revenues have increased 
substantially more than expenditures, so that the deficit has been re- 
duced to manageable proportions. However, increased defense ex- 
penditures in fulfillment of Italy’s NATO defense obligations, in addi- 
tion to increased expenditures for investment to reduce unemployment 
and foster sound stability, have again opened a sizable gap between 
expenditures and receipts. An important weakness of the tax — 
is that direct taxes, especially income taxes, have yielded only 
relatively small proportion of total Government revenues, while indi- 
rect taxes, especially a turn-over tax on business transactions at all 
stages, have accounted for a large proportion. 

The internal budget deficit limits the spending by the Government. 
The 1952-53 budget estimates a deficit of almost 500 billion lire. This 
is in excess of 25 percent of the Government’s anticipated revenues. 
The Government feels that a larger deficit could produce severe infla- 
tionary effects and weaken public confidence in the stability of the 
lira. ‘The social, economic, and political considerations require that 
additional defense spending not be accomplished at the expense of 
civilian investment programs. These programs are designed to relieve 
fundamental Italian problems of surplus manpower and poverty. 

There is already heavy unemployment. Additional unemploy- 
ment, both in industry and in agriculture, and the existence of critical 
depressed and undeveloped areas in Italy, particularly in the south, 
and the consequent low consumption levels of large portions of the 
population are serious situations. If improvements which are long 
overdue should be deferred because of the defense effort, the public 
support might seriously be impaired. 

In the early part of 1951 a tax-reform measure was enacted which 
represents the first major attempt to reform the system of direct tax- 
ation in 30 years. Tax returns on the new system were filed for the 
first time in 1951; these returns covering 1950 income. The Finance 
Minister has announced that the amount of the income-tax yield on 
the basis of the new declarations should exceed that of any previous 
year. While this law is generally regarded as a major advance in the 
Government’s efforts toward improvement of the tax structure, it is 
still too soon to judge the extent to which the new law will achieve 
its purposes. 

Since the United States is taxing our people to make available 
foreign aid, it is only just and reasonable to expect the governments 
of the recipient countries to improve their tax structures, so that the 
tax burden will be distributed equitably and those best able to pay 
will be forced to carry their share of the burden. All the people 
should carry their just burden, become tax-conscious, and realize that 
it is their patriotic duty to pay their full share and obligation to the 
free world and their own security and contributing to the security of 
the free world. 
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Labor 


Italy’s major socio-economic problem is that of surplus population, 
or unemployed manpower. Efforts to solve this problem through emi- 
gration have had no great success in the past few years. ‘Total regis- 
tered unemployment this vear is ranging between about 1,700,000 in 
the summer and about 2,100,000 in the winter, i. e., 8 to 10 percent of 
the total number of workers. In addition, it is generally estimated 
that somewhere between 1,500,000 and 2,000,000 of the employed 
workers are in practice only partially occupied. Wage rates are low, 
but owing to equally low productivity per worker (which in turn re- 
sults not from lack of industriousness or skill, but mainly from under- 
mechanization and from the required employment of workers not fully 
occupied), most Italian industrial concerns complain of high costs for 
wages and social charges. 

As a result of low wage rates, the low standard of living, and the lack 
of sufficient employment, there is among the working population in 
industry and agriculture a considerable measure of dissatisfaction with 
prevailing conditions. This dissatisfaction, combined with fear of war 
exploited by the U.S.S. R., is the main basis for the fact that the Com- 
munist Party and its Nenni-socialist allies are still able to attract a 
large percentage of the voters. 

Through the creation of the Italian General Confederation of Labor 
most of Italy’s organized labor achieved unity in 1944. This organ- 
ization soon became dominated by the Communists and their Socialist 
allies who used it for political instead of economic purposes, thus 
antagonizing the more moderate groups. In protest against the 
policy, political strikes and slow-downs, aimed at weakening the 
Government, the Christian Democratic elements broke away. ‘These 
schismatic elements in 1948 formed a new organization called the Free 
Italian General Confederation of Workers. The Christian Democratic 
elements were followed later by the Republicans and independent 
Socialists who formed the Italian Federation of Labor. Early in 1950 
the Italian Federation of Labor and the Free Italian General Confed- 
eration of Workers united with several small independent Socialists 
who formed the Italian Confederation of Workers Trade Unions. 
Another small non-Communist labor organization, the Italian Union 
of Labor was set up under the auspices of the Republican and the 
Romita Democratic Socialist Parties, which opposed the unification 
of the Italian Federation of Labor and the Free Italian General Con- 
federation of Workers. 

There has been some progress made in clearing the trade unions of 
Italy from Communist influence and leadership. The entire Italian 
Confederation of Workers Trade Unions has supported and familiar- 
ized workers with the European recovery program. It is encouraging 
that the Communist menace in this country has been recognized and 
measures taken to check the effectiveness of the Communist efforts 
among the working class. 
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U. S. Government grants and credits to Italy through December 1951 
































[Millions of dollars] 

| Postwar period 
| War and |—— , 

roan El | | War 
ead During | Prior to | period 

F | Total ERP | ERP 
period | period | 
—anthieeenrenent aha Ss = 

Cinmenbnatan 008 Sais. sci hiss side chcccaverons ines 2,746.2 | 2,436.0 | 1,336.9] 1,000.0] 310.2 
Renanneeie eho sot fi be | 2,331.9 | 2021.7! 1, 161-4 | $60.2} 310.2 
NN I eee ake 414. 3 | 414.3 | 75.5 | 238.8 | 

Re nn a 137. o| ‘132. oe ns or ee 
Reverse grants and returns on grants-_---.---- | 49. 3 49.3 | 49. 3 eet 
Principal collected on credits. _..............---- | 87.7 | 83.3 65. 8 8 | 17.5 4.4 

Equals: Net foreign aid !_....................--- 2 600.2 | 9 303.4 f 1 “221. 8 | “1, 081. + 205. 8 
Net gtants..........: Sb ddbledd cbcmehacndebtenil’ tied 82.6 | 1, 972.4 | 1, 112.1 | 860. 2 310. 2 
EIS <ntcd toarknchainesedicin tens <onbcauiGtanes 326. 6 331. 9 109.7 | 221. 3 —4.4 

mR i a og es ines ~ 2331.9 2,021.7 ~~ 1,161. + $60.2 310.2 
Economic Cooperation Administration. . : 069. 2 2 069. 2 1, 069. 2 D Wintwdable ; 
Mutual defense assistance _................. 4.6 4.6 WG ae heck cas ; 
eae ee 416.8 409.8 | . 409.8 | 7.0 
Post-UNRRA (Public Law 84)_. : 117.4 | 117.4 9} 116.5 . 
American Red Cross... 4 3.2 ED ele .2 3.0 
Civilian supplies (Army and Air Force) _ 410.1 | 109. 9 eae 109. 9 300. 2 
Interim aid (Public Law 389)_. 176.1 | 176. 1 86.7 89.3 a5 
Civilian supplies (Treasury)... ...-..-- 134. 5 134. 5 x 134. 5 ; 

Reverse grants and returns on grants -. aan oP 49.3. ~ 49.3 3 ‘et 49.3 eS HES Es = 
Economic Cooperation Administration _. __..---- 49.3 49.3 49.3 |. . 

CaN nr de Sa eel 5. deh awanens 414.3 414.3 175.5 BU Bishan Cosy 
Economic Cooperation Administration _-.- ----- 75.3 75.3 TED lasbiwsces 
Export-Import Bank: 

Direct loans __..- 102. 2 102. 2 91.6 10. 6 
Loans through agent banks. - 27.6 27.6 —.8 28.4 
Maritime Administration... _..-......-- 65. 2 65. 2 9.4 55.8 
epee ie. Si otek odece 144.1 144. | 144.1 3 
= = ———— ———— = —_———— 

Principal collected on credits. ...............---- 87.7 83.3 65.8 17.5 4.4 
Export-Import Bank: 

See ait kanes aes oe 28. 6 28. 6 28. 2 4 

Loans through agent banks... 32.0 27.6 11.8 15.8 4.4 
Maritime Administration. .................- 17. 17.9 16.6 1.3 
RUrpUINNRIN gc Soa ete eo oa 9.2 9,2 9.2 


! Exclusive of military aid under MDAP. 








NOTE.- 


-Figures may not add due to rounding. 
Source: 


Clearing Office for Foreign Transactions, U. 8. Department of Commerce. 


From the above table it is shown that war and postwar aid up to 
December 1951 was $2,609,200,000 (including grants and credits) and 
under the Mutual Security Act we are to spend a great deal more in 
this country. The impact of the Italian rearmament effort on Italy’s 
dollar balance of payments is such that Italy will have a continuing 
need for help in financing dollar imports. 


THE UNITED STATES INFORMATION SERVICE 


The United States Information Service has its headquarters in 
Rome. This agency supervises the libraries containing books about 
the United States. It operates motion-picture libraries, arranges for 
various exhibits, distributes newspaper features and picture ma- 
terial to Italian newspapers and magazines, makes available programs 
to the Italian National Broadcasting, has a large program of ex- 


LA Fels nt ma. a | 1 7 eee 





= * 


Hi 





in 
ut 
for 
La 
ms 


»X= 





STUDY MISSION TO GERMANY AND OTHER COUNTRIES 63 


changes (Italians to the United States and Americans to Italy), 
arranges extensive services for lectures both in Italian and in E nglish, 
and collaborates with associations and individuals to promote the 
study of America. 

The activities of the United States Information Service are of value 
in telling the American story in Italy. The Italians are much in- 
terested in information concerning the United States since they have 
millions of relatives in this country. Insofar as we are able to dis- 
seminate information about American life and way in which democracy 
works, we are making a valuable contribution to the battle against 
communism. The Soviet Union uses propaganda constantly and 
through the distortions and falsifications they constantly attempt to 
depict the democracies in an unfavorable light. To tell the truth in 
Italy as in any other country through libraries, films, press, radio, 
educational and cultural exchange, lectures, etc., the United States 
is doing valuable work in combating the evil system of international 
communism seeking .to destroy in every country all democratic 
processes. 

SUMMARY OF REFORMS 
Tax 

Italy has recently introduced a far-reaching tax reform with the 
objective of spreading the tax burden more equitably among the 
people. This tax system is modeled after that of the United States 
insofar as it places the responsibility upon the taxpayer to make a 
true declaration of his income. Prior to this the tax authorities used 
to assess income for tax purposes. Under the old system and pro- 
cedure tax evasion was prevalent, with the result that the Government 
has had to secure the largest part of its revenue from indirect taxation 
which falls most heavily on those least able to pay. 

Although it is evident that many persons understated their incomes 
in the first returns under the new system, strong action by the Gov- 
ernment against tax evaders should bring about improvements in 
this situation. 


Land redistribution 


The density of {[taly’s population, particularly of the half who are 
farmers, and the pre ‘valently mountainous country, necessitate max- 
imum development of each acre of usable land; this is precluded so 
long as large estates persist im areas where owners are unwilling or 
unable to undertake such development. Prewar laws for compulsory 
land development failed to effect the necessary improvements. At the 
end of World War II need for action was apparent to virtually all 
political parties, but to translate such a conviction into legislation 
through the newly reestablished democratic processes required several 
years. 

Expropriated land is allotted to landless farm workers who repay, 
over a 30-year period part of the expropriation price plus part of 
development costs. Size of units is largely determined o: the basis of 
ratio of landless peasants’ to available land and of size of family. 
Allotments of parcels of land in each community is determined by lot. 
Regional land reform agencies, six of which are operating under the 
two laws, contribute technical assistance and planning. They also 
undertake or assist with public works, housing, soil conservation, 
irrigation, and other transformation work, intermediate credit, and 
cooperative organization. 
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Land reclamation and development 


This program has been designed to stimulate private landowners, 
large and small, to put their land to best possible use. It consists of 
three-fourths to full subsidy for public-works features (e. g., dams, 
interfarm roads, principal drainage and irrigation canals, etc.), and 
contributions of roughly one-third cost for Jand improvements con- 
sidered strictly of benefit to individual owners. Legislation had been 
passed piecemeal since the end of the nineteenth century and was 
codified into an organic law in 1933. While the law has not been 
effective in compelling unwilling landowners to develop their land 
(even though the law provides for expropriation in case of noncom- 
pliance) it has encouraged willing owners and associations of owners 
to invest additional private capital in land development. 

During 1950 over 90 billion lire of public and private capital is 
estimated to have been invested in Italy for reclamation and perma- 
nent land improvement. Enabling legislation has been passed for 
“extraordinary” expenditure during the decade 1950-60 of 1,000 
billion lire for reclamation and other agricultural development in 
Italy’s depressed areas. This does not include funds earmarked for 
land redistribution (see above) and mountain-basin development (see 
below). In addition, “normal” appropriations for nondepressed areas 
amounted to about 30 billion lire during 1951. 

A total of 68 billion lire of ECA counterpart funds have to date been 
spent or committed for these programs alone, plus 25 billion already 
turned over to the first-year “extraordinary” depressed-area pro- 
gram of the ‘“‘Cassa per il Mezzogiorno.”” Reclamation works un- 
dertaken with ECA counterpart to date have produced 150,000 acres 
of newly irrigated land, 500,000 acres of reclaimed land, 680 miles of 
farm roads, and 340 miles of aqueducts. 

Much remains to be done, especially development on individual 
farms lying outside areas affected by the depressed-area program. 








Farm credit 

One of the greatest barriers to agricultural development in Italy is 
the shortage and consequent high cost of credit of all kinds. Com- 
mercial credit is rarely available at less than 10-percent interest and 
more often than not the farmer pays up to 15 percent. In parts of 
the rural south local rates go up to 50 percent. This lack of credit 
limits (a) the spontaneous formation of new small holdings; (6) land- 
improvement and transformation work; (c) purchases of farm requi- 
sites and livestock; (¢d) development of an orderly distribution system. 

Several limited but important attempts have been made to overcome 
the agricultural credit shortage: 

1. A portion of the funds earmarked for the land-redistribution 
program is to be used for low-cost credit to the new owners. 

2. A “fund for the formation of small land properties” provides for 
purchases and sale of large estates to small holders united in coopera- 
tives under 25-year mortgages. This fund has been endowed with 
2.6 billion lire since its creation, 2 billion of which came from ECA 
counterpart. 

3. A sum of 1.5 billion lire from Interim Aid counterpart was made 
available for low-cost land-improvement credit in the south and an 
additional 1.5 billion from ERP counterpart is being provided under a 
new law which will place the 3 billion on a rotating basis at 4\-percent 
interest with up to 20-vear amortization. This law may become a 
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precedent for other credit programs, especially by the Cassa per il 
Mezzogiorno. 

4. Two billion lire of ERP counterpart was loaned at low interest 
rates for farm mechanization. 

5. The Government and commodity associations extend credit for 
pooling programs of certain crops, such as wheat, rice, hemp, and olive 
oil. 

The small attempts at solving the credit problem only serve to 
emphasize how much has yet to be done. It is expected that an 
over-all program for alleviating the credit situation in both the land 
improvement and operating sectors will shortly be presented to 
Parliament. The press reports that it is proposed to make available 
160 billion lire over a 4-year period for a rotating low-interest credit 
fund for irrigation, machinery, and housing. 

A complete overhaul of the Italian land-tax structure does not 
appear immediately possible or necessary. The general income-tax 
reform which is currently underway is expected to benefit agriculture 
indirectly. Attention might well be directed to possible minor reforms 
such as the easing of the burden of turn-over, communal or excise 
taxes on staple foods and farm requisites, and the encouragement of 
land development or sale through heavier taxation of underdeveloped 
land which could be put to more productive use. 

The much-talked-about reform of the social-security system would 
also improve conditions of farm laborers and croppers, and perhaps 
ease the heavy burden which social security imposes upon agricultural 
employers. 

Italy has begun a broad program of land reform involving the 
expropriation of land from large estates, with full payment to the 
owner. The land is transferred to peasant owners. The program also 
calls for extensive efforts to increase the productivity of the land. 
By the end of 1951 the land-reform agencies had selected nearly 
1,500,000 acres of land for expropriation, had expropriated about 
400,000 acres, and had redistributed about 100,000 acres to the peasant 
owners. The lag between expropriation and redistribution results 
from the Government’s efforts to rehabilitate the land prior to turning 
it over to the new owners. 

Other reforms 

The Government’s 10-year program for the improvement of the 
economic and social conditions in southern Italy (Cassa per il Mez- 
zogiorgno) has recently been extended to a 12-year program. Also 
the yearly expenditure on the program will be increased from 100 
billion lire to 110 billion lire per year. 

The Government’s new budget provides for an extensive investment 
program aimed at combating unemployment and improving social 
conditions. To this end the budget provides for substantial Govern- 
ment investments in housing, reforestation and other public works, 
natural-gas distribution, and loans to agriculture and industry. Part 
of this program is designed to repair the damages wrought by the 
recent floods. To finance the flood rehabilitation and related public 
works the Government has launched a 100-billion-lire loan drive, 
which has been oversubscribed. 

The landowners, under the land distribution program, must receive 
full value of the expropriated land based upon the declared value of 
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the land for tax purposes. Part of the payment will be in cash to 
enable the individual to improve his remaining land and part will be. 
in long-term Government bonds. 


ATTITUDE AND CONTRIBUTION OF ITALY 


Although Italy is poor in natural resources and is beset by serious 
problems, we feel that in return for American aid, which is consider- 
able, this country can make a still greater effort in the development 
of her military forces for NATO defense purposes and in contributing 
to the unification of Europe. 

Italy, projecting as it does into the Mediterranean, is of strategic 
importance in helping the free world control this important waterway. 
It constitutes along with Greece and Turkey and Yugoslavia, which is 
anti-Soviet Union, the southern front, preventing the Russians from 
reaching the Mediterranean. 

Italy is a member of the Schuman plan and is one of the nations 
carrving on conversations on the formation of a European army. In 
these respects Italy is in a position to play an important role in the 
development of European unity. The committee learned that Italy 
is strongly for a united Europe and we feel that one of the major 
contributions which we can make to the free world is to give her 
wholehearted cooperation in achieving this objective. 

As a mem®er of the NATO organization, Italy is expected to carry 
its full share in the defense program of the free world. The country’s 
low per capita income and modest natural resources are limiting 
factors, but its reserves of unemployed workers and reserves of unused 
industrial capacity permit a substantial contribution, if the requisite 
raw materials and other supplies can be obtained and financed. 


CONCLUSIONS 


Italy is most friendly to the United States. This is accounted for 
by the fact that Italian people have millions of relatives in this 
country. The United States has taken an understanding attitude 
of Italy’s internal and external problems, including Trieste. Fur- 
thermore the Italians are very grateful for United States economic 
assistance, through the ECA program, and other United States eco- 
nomic and military aid. The De Gasperi government is stable and 
pro western. Italian morale is good. Italy, as a result of treaty 
revision, will be able to play an increasingly helpful role in western 
defense. 

Communism, although a force principally in the northern part of 
the country, is not growing and appears to be under control. 

The question of Trieste is an emotional question and it would be 
most helpful to solving international problems if this issue could be 
settled. 

The financial structure of Italy must be revised to meet the needs 
of the modern day. 

The Italians stand strongly for a unified Europe. If the European 
army is adopted the Italian forces can become a most effective part of 
this defense effort. Further United States assistance, both military 
and economic to Italy as well as any other country, should be measured 
by self-help and contribution toward the Mutual Security Program 
and the efficiency in which the money is spent. Waste in. the use of 
funds must be eliminated. 
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In fulfillment of our tasks in reporting on Spain, we propose to re- 
view, to analyze and to offer constructive criticism when necessary. 
The delicate diplomatic situation calls for discretion and reserve. It 
involves airing past events, including mutual errors in the present 
critical world situation, to guide us in the future. This must and ean 
be done in an endeavor to bring better understanding and closer rela- 
tions to a people rich in history and culture. 

The last two decades have been troublesome to Spain. Generalis- 
simo Franco acquired the leadership of a nation chronically impover- 
ished by the flagrant dissipation of vast domestic and colonial wealth, 
natural and monetary. The regimes preceding him in power, by cor- 
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ruption and venality of a socio-political elite, ravaged the nation and 
retarded that nation from economic advancement. 

The survival of Spain as a nation bears testimony to the furious 
patriotism, provincialism, and tradition of the Spanish people. The 
qualities of the Spanish people—of all peoples on the face of the earth 
—make them the fiercest opponents of both foreign oppression and 
human regimentation, and this, despite a history of centuries of 
misrule tolerated because it was Spanish misrule. The Spaniard is 
first, last, and always, proudly individualistic. 


AREA AND POPULATION 


Spain, which occupies the greater part of the Iberian Peninsula in 
the extreme southwestern part of Europe, has an area of 195,678 
square miles (one-twentieth of the total area of Europe), and a total 
population of 28,626,830. It should be noted that out of 28 million 
population, about 10 million live in towns of more than 10,000 and 
half of these live in the 10 cities of more than 100,000. It has sov- 
ereignty over the Balearic Islands in the Mediterranean and the 
Canary Islands in the Atlantic. 

The Pyrenees Mountains guard her borders with France. Most of 
the country is an arid plateau, averaging 2,000 feet above sea level, 
some of which is best suited for sheep grazing. Fertile coastal areas 
in the east and south are separated by mountains from the central part 
and support important agricultural and commercial enterprises. The 
long coast line makes fishing an extensive industry, the chief products 
being sardines, tuna, and cod. This coast line provides major ports— 
natural and developed—four on the Bay of Biscay, four on the Atlan- 
tic, and seven on the Mediterranean. These afford valuable poten- 
tialities for the naval defense of the west and emphasize the importance 
of the United States concluding bilateral agreements with Spain at the 
earliest possible date. 

Madrid, the capital, with a population of 1,519,735,' is the govern- 
mental, financial, and cultural heart of the nation. It stretches out 
over an area of approximately 47 square miles. On the outskirts, in 
the village of El Pardo, is a former royal palace, now the residence of 
Generalissimo Francisco Franco, where the subcommittee visited for 
an interview with the Chief of State. 


THE SPANISH ECONOMY 


Economic conditions in Spain are unsound, comparable to the 
economic conditions that existed in other countries of Europe prior to 
the United States aid furnished those nations through UNRRA and 
the ECA. Production and the standard of living are the lowest in 
Western Europe. Its per capita consumption is perhaps lower than 
in Greece. 

Agriculture 

Spain is primarily an agricultural country, but after the civil war, 
the Government inaugurated a policy of increasing industrialization 
to the relative neglect of agriculture. Agriculture shows all too plainly 
the effects of neglect, and the Government’s present efforts are directed 


Spanish Statistical Bulletin, August, September 1951. 
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toward improving this situation by attempting to increase both agri- 
cultural and industrial production, control food distribution, and step 
up food imports. Agriculture’s principal needs are irrigation, fertilizer, 
and insecticides. Farming and related pursuits employ about 60 per- 
cent of the economically active population. Wheat is the principal 
crop and at present is anticipated to run between 4 and 4.5 million 
tons as compared with 3.4 million tons in 1950. There is considerable 
production of barley, oats and rye, rice, pulses, olives, grapes and wine, 
potatoes, onions, and oranges. ‘Two-thirds of the farms, however, 
are on the great central plateau where the rainfall is scanty (averaging 
12 inches) and much of the soil is thin and underfertilized. There is 
irrigation in only about 8 percent of the cultivated area. 

Farmers have the disadvantage also of obsolete equipment. The 
1948 census indicates that 2,762 draft animals and about 12,000 
tractors were used for farm work. ‘This is equivalent to one animal 
for about 17 acres of cropland (including fallow), and one tractor for 
every 4,000 acres. In the United States, there is a work horse or mule 
for every 52 acres of cropland. Expressed per 100 acres of cropland 
the comparison is as follows: 


| In number 
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In addition, the country has suffered drought for the last 10 vears 
rior to 1951 when they had sufficient rain to produce a bumper crop. 
his drought was responsible to a great degree for reduced agricul- 

tural production. <A 20 percent reduction in agricultural commod- 
ities has been suffered, but the population of the country steadily 
increases. 

The country has found difficulty in raising sufficient foodstuffs to 
meet the basic living needs of its people. Information made available 
to the subcommittee was that the average daily intake amounted to 
1,400 calories as against 3,000 in the United States. Food production 
must be increased not only for economic rehabilitation but to keep 
pace with the increase in population. The birth rate in 1950 was 
20 for every 1,000 inhabitants, while the death rate was about 11. 
Total population has increased by approximately 3,000,000 since the 
civil war. 

Industry 

Spain’s important industries are those connected with the prepara- 
tion of wine and fruits and the manufacture of cotton and woolen 
goods. Paper and chemical industries have value, and the fishing in- 
dustry employs a considerable number of people. Basic to all is the 
lack of raw materials, power, and new equipment which the economy 
is too poor at the present time to provide adequately. This results 
in factories working part time and not producing sufficient consumer 
goods to combat the inflation which the country has been suffering 
since the beginning of the civil war. The gap between wages and 
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prices has steadily widened, leaving the bulk of the people hard put 
to obtain even the bare necessities of life. The average per capita 
income is as low as $165 per year. The country cannot produce the 
heavy machinery necessary to modernize its industries. Shortages 
of foreign exchange have made it difficult to permit the import of 
enough raw materials, machine tools, coal, and foodstuffs. The 
stimulus given $ Spanish industry by W orld War II is mainly felt in 
the light industries. 

Spain has valuable resources in minerals among which are coal, 
cobalt, lignite, copper, iron, lead, and zinc. The subcommittee was in- 
formed, however, even the poorest mines must be in production to 
fulfill the demand for these products. 

Electric energy output has increased and is a bright spot in the 
economy. Even rural areas have electricity. However, supply 
barely keeps up with demand, and chronic drought reduces the 
potentialities of the electric system. A national grid is needed to 
supply electricity to the entire country, transferring through trans- 
mission lines electric power from areas of surplus to areas of deficit. 
Money, prices and wages 

The Spanish peseta, the unit of currency in Spain, is rigidly con- 
trolled by the Foreign Exchange Institute with regard to exchange 
for any foreign currency. The official rate is set by the Government 
and penalties are severe for any violations. In 1936 before the Spanish 
civil war the peseta exchange was 5 to $1 United States currency. In 
1946 the preferential rate for tourists was 16.81 pesetas to $1, This 
rate was increased to 25 to $1 in 1949, and is now approximately 
39.50 to the dollar. Exchange rates for import of some commodities, 
however, have been officially set as high as 60 pesetas to the dollar 
during the past several years. 

Conversion of figures from pesetas to dollar value raises serious 
ir since Spain has multiple exchange rates; e. g.: 

The official basic rate of exchange is 10.95 pesetas for $1 for 
baiting. and 11.22 pesetas to the dollar for se lling (this rate is used 
unde rstandably for few transactions) ; 

2. The export “trade” rate is 21.9 to 37.85 pesetas to the dollar; 

3. The “free peseta’’ rate, the official market rate given to tourists, 
is 39.84 pesetas to the dollar. 

4. The black market (Tangier rate) oscillates around 52 pesetas to 
the dollar. 

The gross national product of Spain is estimated at approximately 
$4 billion a year. Unofficial Spanish estimates indicate that national 
income, at constant prices, has increased little during the past 10 
years. The distribution of wealth and income has become increas- 
ingly unequal, with an increasing share going to the Government, in- 
cluding numerous semigovernmental organizations, and the party 
bureaucracy, to entrepreneurs, and to landholders, at the expense of 
the average farm and urban worker. It has been said that the aver- 
age worker today has a real purchasing power of about 50 percent 
of that of the pre-civil-war worker. 

Prices in Spain increased rapidly during 1939-41, leveled off during 
1942-44, and have increased steadily since 1945, ‘Inflation has been 
fed by the absolute shortage of food and other consumer goods, by 
general speculation in industrial inventories, consumer goods, and 
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real estate, by inflationary financing of the public budget and by the 
slow spiraling of officially determined prices and wages. The official 
price index is now three to four times higher than in 1940 and seven 
to eight times higher than in 1935. The cost of living index, which 
takes into account necessary purchases on the black market, has 
risen twice as fast as the official wage index. The disparity between 
income and prices, particularly in the towns and cities, has increased 
more rapidly during the past year. The official cost of living index 
rose by more than 25 percent between the spring of 1950 and the 
summer of 1951. 

In the last half of 1950, the wages of most non-Government workers 
were increased by about 25 percent, and early in 1951 Government 
salaries were increased by 30 percent. These increases, however, 
were wiped out within a year due to inflationary conditions. 

Welfare 

The first social legislation enacted in Spain in 1908 included old-age 
pensions, sickness and maternity benefits, workmen’s and unemploy- 
ment compensation and family allowances. Through successive laws, 
these programs have been implemented. A social security plan to 
which workers pay approximately 5 percent of their wages; a family 
subsidy depending on additions to the worker’s family; marriage loans 
and marriage bonuses intended to encourage the grow th of population, 
are among some of the social benefits. T he Government sponsors an 
auxiliosocial program that takes care of social welfare and the needy 
class. Appropriations for the operation of this program are derived 
from several sources, one of them being the collections made each 15 
days on the streets, in public parks, theaters, cafes, ete. The money 
thus collected is used for the free distribution of food and clothing to 
the poorest people and for the support of hospitals, child centers, and 
the like. 

Housing 

Housing for the average worker is poor. There were 14,695 new 
units completed in 1950 but they were mainly luxury apartments 
and houses. In the new houses, the rents were too high for average 
workers. 

Sanitary systems, except in the newer areas in the larger cities, are 
poor when judged by our standards. Plumbing in towns and villages 
for the most part, is not existent. 


Employment 


Unemployment is not a serious problem at present. In fact, the 
subcommittee was told there is full employment. This does not 
present a true picture since factories count as full-time those workers 
who actually work only part time. To supplement their income, 
many workers—white collar, professional as well as factory—find it 
necessary to have two or three jobs. 

Syndicates 

The syndicate law of January 6, 1940, established preliminary 
form and control of the syndicalist organization. 

The top man in the sindicato hierarchy is the Delegado Nacional 
de Sindicatos. His title of “delegate” arises from the fact that he 
is appointed by the Chief of State to direct the sindicatos. He has four 
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vice secretaries, who are his chief aids for social affairs, economic 
affairs, sindicato projects (housing, cooperatives, etc.), and ad- 
ministrative organizations. They and their staffs make up the Dele- 
gacion Nacional de Sindicatos. 

Vertical syndicates supplanted all union associations and other 
organizations for the protection of economic interests of productive 
groups. According to the law, employers, technicians, and laborers 
are affiliated with the national syndicate in their respective branches 
of production. A branch of production extended ‘vertically’ from 
the raw materials stage to the finished product through the indus- 
tries and firms engaged in processing and marketing. National syn- 
dicate controls coordinated the nationalist syndicates on a regional 
basis and the whole structure is controlled by the Falange and answer- 
able to the Chief of State. The trade unions (syndicates) act as a 
vehicle for the control by the Government of production, wages, 
salaries, labor relations, ceiling prices, and the allocation of domestic 
and foreign commodities. Another step in the control is the enact- 
ment of legislation that makes necessary an official authorization to 
open new plants and factories. 

The whole of labor relations is regulated in Spain by a series of 
laws, regulations and decrees which seek to cover every eventuality. 
Collective bargaining is unknown and the collective labor contract, 
so familiar to Americans, is substituted by Government regulations. 
Needless to say, strikes and lock-outs are forbidden—regarded as a 
menace to the state. Participants in strikes are subject to court 
martial rather than civil trial. Labor disputes are resolved by the 
syndicates and Government labor courts. ‘The latter were established 
October 7, 1940. They are competent in disputes involving employ- 
ment, wage contracts, and social security and are a last resort when 
the syndicates are unable to resolve a dispute. 

When the syndicate system was first organized, all positions were 
appointive. The reason for this was obvious—to use persons who 
could be counted on politically. In 1943, after the regime was 
sufficiently strong, steps were taken to allow the members of syndicates 
to have a voice in electing their leaders. First syndicate elections 
were held in 1944. The elective posts were limited to the lower 
echelons. 

The tables following show in simplified form the manner in which 
the syndicates were organized. Table 1 shows the relationship of the 
national leadership of the whole system to the Government and to the 
subsidiary parts of the syndicate organization. Table 2 shows the 
organizational structure of a typical national syndicate. Among these 
are: the National Textile Syndicate, the National Chemical Syndicate 
the National Hotel and Restaurant Syndicate, and the National 
Water, Gas and Electric Syndicate. 
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DELEGADO PROVINCIAL | | DELHGADO PROVINCIAL ] |DELEGADO PROVINC 


SECRETARIO PROVINCIAL 
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| soctat || scovontco |] prosscrs: 


SINDICATO PROVINCIAL }] SINDICATO PROVINCIAL INDICATO PROVI : 
Jefe Provincial 
Jefe Social Jefe Economico 








(A) National Sindicatos - 23 in all. 
(B) Delegados Provinciales - 50 in all. 


(C) Sindicatos Provinciales - 23 in each province. 
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| FRANCO | 
| MINISTER-SECRETAR 








NATIONAL CHIEF OF CHEMICAL SYNDICATE 


Chief 
National Socia National Economic 
Junta Junta 
Provincial Sindicato 
Chief 
Provincial Social} | PROVINCIAL SINDICATO]| Provinciel Economic 
Chief SECRETARY Chief 


LHGAL ADVISERS 


Provincia ocial Provincial Economic 
Junta Junta 


fim) (fim 


Note: Those appointed in capital letters; those elected in lower case. 


_ Itshould be noted in the foregoing tables that the appointed officers 
in the syndicates are in capital letters; those elected are in smaller 
type and lower case. 

Public debt 


The Spanish domestic public debt, as of October 1, 1951, was esti- 
mated at about 63 billion pesetas, corresponding to approximately 
one-third of the Spanish gross national product. On a per capita 
basis, the domestic public debt represents about 2,250 pesetas. The 
interest paid on such debt is between 3.50 and 4 percent on state and 
treasury obligations, and up to 6 percent for other semi-Government 
issues and obligations issued with Government guaranty. The break- 
down of the internal public debt follows: 


Pesetas 
State and treasury obligations__.........................-.- 56, 835, 167, 500 
Ira eI in 8 en 6, 882, 825, 000 
Private and semigovernmental issues guaranteed by the Govern- 
Ne ca a es cemented 587, 512, 000 
UR A ae ie a ale: 64, 305, 504, 500 


In addition, Spain has dollar debts amounting to $145.5 million 
as follows: 


I RR a ee mene $9, 000, 000 
Chase National Bank (with gold collateral) __._....._..-_._-__-_-_- 30, 000, 000 
National City Bank of New York (with gold collateral) _ _ _~_- ..... 30, 000, 000 
I Re nth ei cian enn 62, 500, 000 


International Telephone & Telegraph Corp. (4 percent) (approxi- 
a a a a lc a ace 14, 000, 000 
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Spain has also a special debt with Italy, amounting to 3.3 billion 
lire (about $5 million), which was contracted during the Spanish Civil 
War, and a debt of approximately 3.6 billion pesetas with Argentina, 
mostly for wheat purchased in 1947, 1948, and 1949. An additional 
small foreign debt is the se-called perpetual 4-percent debt, about 76 
million pesetas. 

Interest paid on the public debt in 1951 amounted to about 2.8 
billion pesetas, about 1.4 percent of the gross national product. 


Budget and taxation 


It is estimated that the Central Government absorbs 10 to 12 percent 
of the gross national product. In recent years about 84 percent of 
total expenditures have been covered by current receipts, leaving 16 
percent to be financed by borrowing. Total receipts and expenditures 
of the Central Government include those covered by the state budget 
proper and the budgets of the autonomous organizations (depart- 
ments financed by governmental budgets). The expenditures of the 
latter organizations which are agencies of the Government keeping 
separate records, account for over 20 percent of the total. 

The following receipts and expenditures are for the state Govern- 
ment alone and are presented on a gross basis: 


[Millions of pesetasj 











| | 
| 1948 | 149 =| 1950 | 1951 | 1952 
i ' } 

i steele ca ee a eg ae re Sah nae ae re 
Budgeted revenue.................--..--| 15,115 16, 743 | 17, 848 17, 848 20, 751 
Budgeted expenditures_._....-....._-...--- | 15,196 | 16, 783 | 18,052 | 19, 503 | 22, 746 
| — — _— —— 
Budgetary deficit ___- ee caetk —81 | —40 | —204 | —1,655 | —1, 994 
Supplementary appropriation. -.........-.| — 239 | —853 1, 160 (a | ieee 
NN Riana Saeese is ~ onc cen ses —320 | —893 | 1,364 1,655 | —1,994 





1 Not available. 


The figures shown above understate the deficits for 1948 to 1950 
because revenues were overestimated in the budgets for these years. 
Cash receipts and expenditures for these years were as follows: 


[Millions of pesetas] 


es won a 


1948 1949 1959 
Re en ess kemeneecucenes sea ectnal 13, 144 14, 266 16, 687 
Neen en ne rand amnesia 15, 417 16, 155 18, 695 
ah aa Sebeawaen —2, 273 | —1,889 — 2, 008 


Of the total expenditures under the state budget for 1951, the 
amount allocated for the national defense is estimated at about 8.2 
billions of pesetas or approximately 42 percent of the total budgetary 
appropriations. Defense expenditures for 1950 were 7.8 billion 
pesetas or 43 percent of the total budget in that year. Certain mili- 
tary expenditures are also made by autonomous organizations. 
Total Spanish defense expenditures represent approximately 4.5 
percent of the estimated gross national product. 

Autonomous organizations are Government departments with 
separate budgets not included in the state budget proper. They are 
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financed partly by Government subsidies, partly through separate 
sources of revenue, e. g., fees, social security, and partly by the floating 
of bonds with state guaranty. In 1950 there were 964 such organiza- 
tions among the most important of which were the National Institute 
Industriale (INI) whose budget was 1 billion pesetas; the National 
Railroad (Renfe); the National Institute for Social Security; Military 
Construction Service and Canal Administration. The autonomous 
organizations are under direct control of the state. 

he consolidated receipts and expenditures, budgeted by these 
7 anizations for the years 1948 to 1950, on a gross basis, were as 
ollows: 




















{Millions of pesetas] 
| Allocations | 
from the Other Expendi- | : 
Year state receipts tures | Deficit 
budget 
i — 

ON ised. Lid bbe d db akb ele caddie opkh pa tndeiede 1,1 2, 671 4, 592 | —758 
I scales iet on ccna cola ates iene neal clad ae te eek ati 1,051 2,979 | 5, 274 | —1, 244 
1950 1,378 3, 444 6, 190 | —1,377 

| 








a ee 


The Spanish businessman has suffered little financial loss during 
the last 3 years in comparison with the failures in INI. The com- 
mittee was informed that if the INI is permitted to continue to lose 
money, it will very likely absorb most of the investment funds in 
Spain. 

*The deficits of the autonomous organizations, added to those of 
the state budget, represent the total deficit of the central Government. 
The Spanish tax system, like other tax systems in Europe, is regressive 
in nature, relying largely on indirect taxes and monopolies. Direct 
taxes are expected to yield 8.5 billion pesetas, or about 41 percent of 
the total revenue. Most of this revenue is derived from property 
taxes—little from income taxes. There is widespread evasion in the 
payment of income and corporate taxes and it is apparent that prop- 
erty taxes supply most of the tax revenue. 

The subcommittee believes there should be a drastic revision and 
positive reform in the tax.systems of Europe. It is not the desire of 
the committee to recommend interference in the internal affairs of 
any nation, but when that nation seeks assistance from the United 
States, we believe it is our duty—both to ourselves and to the recipient 
nations—to request tax reforms that would result in an equitable 
distribution of the tax burden and enable those countries to assume 
their share in their self-support and make their full contribution to 
the common defense. 

The budget recently approved by the Cortes for the biennial period 
1952-53 shows that the bulk of the revenue accruing to the Spanish 
National Government is accounted for by indirect taxes. Excise 
taxes and other forms of indirect taxation are expected to yield 9.6 
billions pesetas, or 46 percent of the total revenue. Monopolies and 
other entities will yield 2.2 billions, thus raising the over-all burden 
of indirect taxes of 11.8 billions, or 57 percent of the total revenue. 
Although a statistical break-down of excise taxes is not available, it 
is generally understood that luxuries are not heavily taxed and that 
the tax burden, consequently, falls mainly on the lower-income groups. 
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Assessment and collective techniques are rather antiquated, and 
are believed to leave room for loopholes and evasion. Among the 
examples of inadequacies in the tax structure in Spain is one of the 
methods of collecting funds for the needed auxiliosocial program. 
This collection on streets and in public places has been described in 
the foregoing paragraph on ‘‘Welfare.”’ 

The budgets of the local governments include expenditures which 


_ increased from 2.6 billions pesetas in 1947 to 3.5 billions in 1950. 


About one-fourth of the local government expenditures is covered by 
subsidies from the National Government. Licenses, local excise 
taxes, and miscellaneous cover the balance. The most important 
items in the local government budgets are public works, health, local 
debt, service, welfare, education, and social assistance. 


Foreign trade and balance of payments 

Complete information is not available in the field of foreign trade 
and international transactions. Some statistics are not published and 
some are of limited significance. The interpretation of the importance. 
of foreign trade in the Spanish economy is complicated also by the 
multiple exchange-rate system prevailing in Spain. 

Information published by the International Monetary Fund indi- 
cates that total Spanish exports have gradually increased from $266 
million in 1946 to $389 million in 1950. During the same period 
imports increased from $302 million in 1946 to $468 million in 1948 
and $390 million in 1950. The physical volume of trade shows a sub- 
stantial improvement in the field of exports; the index (1935=100) 
raised from 77 in 1946 to 140 in 1950. ‘The index of volume of imports 
(1935=100), on the other hand, from 74 in 1946 increased to 100 
percent in 1948 and was decreased to 92 percent in 1950. 

The greater proportion of Spain’s trade with Western Europe is 
with the United Kingdom. The 5-year average from 1946 to 1950 
shows a favorable balance of $18.8 million, which is about equal to 
that of all other Western European countries combined. In recent 
years there has been a tendency to shift imports of machinery from 
the United Kingdom to France and Germany and, on the export side, 
to promote the sale of food and textiles. In this manner sterling 
balances were increased, thereby partially offsetting the loss of con- 
vertible foreign exchange resulting from decreasing sales to the 
United States. 

Spanish-French trade has become important only since 1948. 
Political factors and the conditions of the French economy immedi- 
ately after the war did not encourage the interchange of goods. 

Germany was a traditional supplier for Spain. There have been 
recent signs that Germany will once again become the principal 
supplier of equipment for Spanish industry. 

Spain’s trade with Latin America is largely based on the purchase of 
wheat, nitrates, and cotton. With the termination of the Franco- 
Perén wheat agreement, however, Spain has had to look to other 
sources, including the United States, Canada, Australia, and France, 
for its wheat supplies. 

Spain’s trade with the United States in 1950 showed some recovery 
which will probably continue. Traditional exports to the United 
States include olives and olive oil, wines and liquors, and, of recent 
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importance, scarce materials such as wolfram (tungsten). Exports to 
the United States in 1951 were about $60 million. 

In 1950 about two-thirds of the Spanish imports were raw materials 
(chiefly petroleum, copper, and fertilizer), while 14 percent was 
machinery and equipment and 11 percent foodstuffs (mainly wheat). 
On the other hand, 62 percent of Spanish exports were foodstuffs 
(oranges, wines, olive oil, etc.), 19 percent textiles, and 14 percent 
minerals. 

No statistics are published on the over-all balance of international 
payments, nor on the foreign-exchange assets owned or controlled by 
the Spanish Government. The statistics published by the Inter- 
national Monetary Fund indicate that the dollar exchange held in 
United States banks by the Spanish Government, as well as by Spanish 
citizens, decreased from $32 million in 1945 to $18 million in November 
1951. During the same period unencumbered gold reserves decreased 
from $111 million to $50 million, the difference having been used 
almost entirely for collateral in the two dollar loans granted by the 
Chase National Bank and by National City Bank of New York. 
Immediate prospects 

Some observers feel many of the economic difficulties in Spain are 
largely the result of the direction given the regime’s economic policy; 
growing participation of the Government in industry to the discourage- 
ment of private enterprise; excessive manipulation of the mec hanism of 
foreign trade, including an unwieldy multiple foreign-exchange rate 
system; emphasis on industrial expansion at the expense of agric culture; 
excessive control of production and distribution of farm products; 
lack of measures to attract a flow of foreign private capital and the 
restrictions imposed on such investments; and a syndical system 
tightly controlling all economic groups, with labor not free to organize 
and voice its suggestions for improvement of living standards. Recent 
measures, including removal of controls over some foods and simplifi- 
cation of the exchange system, suggest that a more liberal policy may 
be adopted to the extent the resources of Spain permit. 

The convertible economic assets of Spain chiefly comprise its 
traditional exports including some minerals and metals in world short 
supply, improved tourist-trade prospects, and an excellent 1951 crop, 
especially in wheat. Her major long-range asset is her sturdy, hard- 
working people among the masses. 

The immediate assets are outweighed by the immediate liabilities. 
The liabilities include outmoded agricultural methods, lack of mecha- 
nized equipment, and the need for importing fertilizers; obsolescent 
industrial plant, low productivity and inefficient technique combined 
with shortage of fuel and raw materials; badly crippled and deficient 
transportation system; and foreign trade unproductive of favorable 
balances in hard currencies. 

World shortages and rising prices of many vital materials accom- 
panying the Korean and world crisis have given Spain new hope in its 
ability to produce certain minerals and metals of strategic importance. 

Hopes of economic improvement for Spain appear inextricably 
linked to a need for assistance from abroad—both financial aid, 
through private and Government channels, and technical assistance in 
all economic phases. 
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Every effort must be made to improve the standard of living of 
the low-wage group which should lead to the creation of a middle 
class. 

ORGANIZATION OF GOVERNMENT 


The present Spanish Government came to power as a result of a mil- 
itary revolt which began on July 18, 1936. Generalissimo Franco has 
been Chief of State since September 29, 1936, when he was so named 
by a group of seven Army officers w ho had assumed control of the 
uprising. The Government of Generalissimo Franco has _ been 
sustained in power since its origin through the army, certain church 
leaders in Spain, wealthy landed and commercial interests, the 
Falange (the one political party permitted in Spain), and from the 
fact that it provides order within the country. Some monarchists 
support and other monarchists oppose the Franco regime. 

The Government is theoretically a monarchy but actually a dic- 
tatorship, headed by the Generalissimo who serves as Chief of State, 
Prime Minister, commander in chief of the armed forces, and chief 
of the Falange Party. He governs principally through his Cabinet, 
which was reorganized on July 19, 1951. 

The Cortes, or Parliament, is a unicameral semi-legislative body 
with limited functions. It is composed of about 475 members, the 
majority of whom are either appointed directly by Generalissimo 
Franco or are members ex officio through possession of another 
appointive office. The elective members, constituting about 45 per- 
cent of the total membership, represent the national ‘syndicates, the 
Provinces and municipalities, professions, etc. Many of these repre- 
sentatives are elected by officials. They serve for a term of 3 years 
and are eligible for reelection. The principal officers of the Cortes 
are designated by Generalissimo Franco. Its main function is to 
approve legislation presented by the Government. Committees may 
submit bills to the president of the Cortes who will place them on an 
agenda if the Government agrees There is no provision for the 
introduction of legislation by individual members of the Cortes. 
Legislation may be initiated by a petition of 50 members to the 
permanent commission. If it is approved by the permanent commis- 
sion, it is passed to the Government who can then introduce it to the 
Cortes. Legislation is not enacted without the approval of the Chief 
of State. 

The Government derives its powers to a large extent from the armed 
forces, of which the army is by far the most important branch. 
W hile the rank and file are conscripts who normally serve for 2 years, 
military service is compulsory for all males at the age of 20 for 2 
years followed by a period of reserve status and they are reservists 
until they complete 24 years of service. Most of the senior officers 
are professionals who fought under the Generalissimo in the civil war. 
The army is practically “100- -percent loyal to Generalissimo Franco 
who will undoubtedly remain in power for the foreseeable future or 
until his death. 

All political organizations have been outlawed except the Falange 
which is regarded by the Government as a “movement”’ rather than 
a party. Through the operation of various laws, most Spanish 
adults are technically members of the Falange, but the active mem- 
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bers are relatively few. Many officials and other important employees 
of the Government are drawn from the ranks of the Falange. Thus, 
Spain is a one-party state. 

Within the last year there was widespread reorganization in the 
Spanish Government. All but four Cabinet officers were replaced, 
these being the first changes in the Cabinet in 6 years. Innovations, 
particularly the liberalization of the press to some extent, including a 
tendency to permit guarded criticism of municipal affairs, rationing 
policy, etc., are indications that the dictator is endeavoring to rectify 
some of the objectionable features of his government. These improve- 
ments are no indication that Spain would become a democracy as we 
know it. 

In March 1947, 10 years after coming to power, Generalissimo 
Franco declared Spain to be a monarchy. The law was approved by 
popular referendum. Provision was made for a king or regent to suc- 
ceed to the position of Chief of State following the death or incapacita- 
tion of the Generalissimo. The successor, if not named by Generalis- 
simo Franco, is to be appointed through a specified procedure provided 
in the Act of Succession to the headship of the state, according to which 
Spain was constituted as a kingdom under the lifelong headship of 
Generalissimo Franco, advised by a council of the realm and a regency 
council, which, in unison with the Cortes of the kingdom, will, at some 
future date, secure the succession to the hes adship of the state and vest 
it in a personage of royal blood who must possess the qualifications 
required by the law of succession. If there is no such person the 
Regency Council and the Council of the Realm shall propose another 
regent to the Cortes. To qualify, a candidate must be male, of royal 
blood, a Catholic, at least 30 years old, a Spaniard, and must possess 
the qualifications necessary for the position. He must swear allegiance 
to the fundamental laws and to the principles of the National (Franco) 
Movement. 

The general was asked about implementing the law of succession 
and about the future of Spain. He replied that Spain is a monarchy 
and likened his regime to the council of the realm, saying that it was 
not a new procedure. At the appropriate time, Spain will have a 
prince named, but it must find a man able to. take over the duties of 
ruling the nation. In our opinion, Generalissimo Franco (who is 
empowered under the law of succession of 1947 to name his own suc- 
cessor after consultation with the council of the realm) will not take 
apy such action in the immediate future. 


POLITICAL SITUATION 


The major problem of the Government, so far as domestic affairs are 
concerned, is to satisfy the requirements of the Spanish people with 
regard to their standard of living. The disturbances in Barcelona, 
San Sebastian, Bilbao, Pamplona, and Madrid, between February and 
June 1951, apparently were due to widespread dissatisfaction with 
the present conditions of life. Evidence suggests that these dis- 
turbances were not political or Communist inspired. On the other 
hand, there is no indication that the Government of Generalissimo 
Franco is immensely popular. Since there has been no election or 
public opinion poll, it is impossible to gage his personal popularity. 
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As an authoritarian state, the Government does not permit the 
political rights which Americans enjoy. There is no general right of 
assembly. Press censorship has been lightened somewhat to allow 
editors more discretion. But the people are not under as close sur- 
veillance as in some other authoritarian states. Spaniards speak 
freely and even air their grievances against the Government. 

Spain is the most predominantly Catholic country in the world, 
with approximately 15,000 to 20,000 practicing Protestants and about 
4,000 Jews. There are about 200 Protestant churches and chapels 
in Spain, located for the most part in the larger cities—Madrid, 
Barcelona, and in the region of Galicia. There is one such church or 
chapel for every 200 people. The profession of the Roman Catholic 
religion, which is the religion of the Spanish state, enjoys official 
protection. The Spanish Bill of Rights of July 17, 1945, states that 
no one will be molested for his religious beliefs nor the private exercise 
of his religion. Ceremonies or external manifestations other than 
those of the Roman Catholic religion are not permitted. 

The committee inquired into certain allegations that segregation is 
practiced in the burial of the dead; that persons of religions other 
than Catholic were permitted to bury their dead but were forced to 
seal the bodies in vaults in a wall maintained at one side of the civil 
cemetery. The committee was reliably informed that this regulation 
was in practice in Barcelona but permits are now issued by the proper 
Spanish authorities for the burial of Jewish dead in accordance with 
orthodox religious requirements. 

The committee found no evidence of any ghetto—Jewish or Protes- 
tant. Persons may live where they choose and no questions regarding 
religion are asked of prospective tenants or buyers of real estate. 

It is the opinion of the subcommittee that the Spanish Government 
would do well to intensify its efforts in abolishing remaining oppres- 
sive and unreasonable regulations. Spanish officials and reliable 
American authorities in Spain assured the subcommittee that the 
Government’s religious laws are the same as those that existed under 
the monarchy. Itis true that religions other than the Roman Catholic 
are discriminated against insofar as they are not allowed public demon- 
strations, certain newspaper advertising, and proselyting. The laws 
of July 20, 1939, and January 25, 1941, regulating the right of associa- 
tion, state that no societies may be formed without the approval of 
the Ministry of Interior. These decrees specifically exempt Catholic 
societies whose objective is exclusively religious; institutions or 
corporations which exist under special law; cooperative societies which 
are registered in the Ministry of Labor; and societies which are subject 
to syndical legislation. 

There is no doubt that in the past discrimination in Spain was car- 
ried out under these decrees. We were advised that the Protestant 
position has improved, but we do not question that there is room for 
further improvement. According to Generalissimo Franco, such 
intolerance as exists could be said to be the result of local prejudice. 
He was questioned as to his action concerning this problem. He 
replied that he often found it necessary to call in certain members of 
the clergy relative to intolerance in their areas, thereby implying that 
he is attempting to correct this situation. The subcommittee was 
informed that restrictions on public demonstrations are precautionary 
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measures intended to prevent the outbreak of protests or counter- 
demonstrations against the minute minority by overzealous leaders or 
individuals. For the same reasons, most other European countries 
having state religions are said to place limitations on religious services 
of the Catholic minority. 

Religious prejudices and the restrictions on labor organizations are 
viewed with disfavor by the Vatican according to certain Catholic 
publications in Spain. 

Relations between the Church, the Generalissimo, and the Vatican 
are not clearly defined. There is no concordat with the Vatican. 
Although Generalissimo Franco has no jurisdiction over the appoint- 
ment of the cardinals, he assumed King Alphonso’s prerogatives in 
the appointment of the bishops. Ge neralissimo Franco proposes six 
names in nomination for consideration. The Vatican may select 
three or may reject all six and ask for six other candidates. When 
the Vatican approves three nominees, Generalissimo Franco must 
choose one of the three. 

At the end of World War II, Spain was refused admission to the 
United Nations due to what was widely held to be her pro-Axis 
sympathies. Facts indicate that Spain maintained the status of a 
neutral or a nonbelligerent during the war, in the first place, because 
of the ravages and impoverishments which followed her internal 
civil war. In the second place, the Axis helped Generalissimo 
Franco’s forces in repelling Communist efforts. In the third p'ace, 
although Generalissimo Franco’s sympathies may have been with the 
Allies, his efforts were limited because of the Allies’ acceptance of 
Russia as an equal partner, and for the same reasons, her activities 
toward Germany were limited when Germany had a pact with 
Russia. 

Although Generalissimo Franco’s official attitude was neutral, his 
sympathies must have been with the Allies since the subcommittee 
was informed that Spain did not permit, although under pressure from 
the Axis, the German and Italian Armies to cross Spain in order to 
seize Gibraltar and to continue on to north Africa, and no Axis armies 
were allowed in Spain despite the fact that these powers had aided and 
supported Generalissimo Franco in his fight against communism 
during the civil war. 

Spain released hundreds of United States fliers. Fifteen thousand 
French got through Spain to Africa. The latter were permitted to 
leave Spain although Generalissimo Franco was advised of the Allies’ 
intention in north Africa at about the time the landing started in 
north Africa. Sixty thousand Jews were permitted to enter Spain 
and were aided in proceeding to places of refuge. Therefore, history 
may record that this status of neutrality proved more favorable to 
the Allies than is conceded. This evidence seems to demonstrate 
that Generalissimo Franco leaned toward the Allies but his efforts 
were limited due to the Allies’ acceptance of the Soviet Union as a 
partner. 

Spaniards have always been isolationists, and the U. N. resolution 
withdrawing ambassadors (since rescinded) made them more so. 

Spain is not a member of the North Atlantic Treaty Organization 
or the United Nations and it did not participate in the European 
Recovery Program. It hasa treaty of friendship and nonaggression 
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with Portugal, concluded in 1939, providing for consultation on 
matters of joint interest. 

Inclusion of Spain into the above organizations will not only make 
Portugal’s position more tenable, but it is realistic to conclude that 
such action is desirable. Ambassador Griffis stated that it will take 
a relatively short period to strengthen Spain. 


POTENTIAL VALUE OF SPANISH DEFENSE CONTRIBUTION 


The most immediate value of Spain for European defense is the 
geographical advantages it offers for air and naval bases. Since the 
Pyrenees Mountains constitute a natural defense barrier, they have 
strategic significance. However, the Pyrenees should not be misin- 
terpreted to be the first line of defense. Adequate European defense 
demands the wholehearted cooperation of all the Western European 
nations. Construction of air bases behind the Pyrenees and the de- 
velopment of Spanish naval bases would be a most effective contribu- 
tion to the defense of Western Europe. These would supplement the 
other air and naval bases in other areas of Europe and, in the opinion 
of the subcommittee, could be just as strategically important. 

It should not be forgotten that Spain is invaluable in the defense of 
the Mediterranean, controlling as she does, the entrance to the sea 
from the west. Therefore, Spain plays a strategic role in the defense 
of northern Africa and the Middle East. 

The value of the armed forces of Spain in the defense effort depends 
on a number of considerations. Spain has a large but poorly-equipped 
army and a well-trained corps of officers. It is one of the largest 
and toughest armies in Europe. It is well-trained and is an effective 
fighting force considering the state of its equipment. Estimates 
place the figure at 700,000 of which 400,000 are under arms with 
35,000 well-trained officers. The army today is well supplied with 
small arms but it is in need of heavy mortar equipment. There are 
eight army corps composed of two or three divisions each. Despite 
the lack of equipment, it is still an efficient and effective fighting force. 
The army, from all the subcommittee was able to learn, is 100 percent 
behind Generaliss‘mo Franco. 

The Spanish fleet comprises 6 light and heavy cruisers; 15 destroyers; 
6 torpedo boats; 4 frigate-type vessels; 6 mine layers; 6 U-boats and 
a number of auxiliary naval ships. Spain has some 300 combat 
planes in mediocre operating condition. Most of them are old Italian 
and German aircraft which saw action in the Spanish Civil War and 
in World War II. 

There is a marked friendliness on the part of the people of Spain 
and on the part of the Franco Government toward the United States. 
Both Generalissimo Franco and the Foreign Minister (with whom we 
talked at considerable length) indicated their willingness to consum- 
mate agreements with us both militarily and economically. If we 
do not conclude these agreements with the Spanish Government at 
an early date, written in terms of our mutual security and mutually 
beneficial to both nations, we will be inexcusably shortsighted. 

However, before Spanish forces can assume an important role in 
European defense, money, equipment, and technical assistance will 
be necessary. 
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As recorded in A Decade of American Foreign Policy, the signatory 
countries of the North Atlantic Treaty did not invite Spain to par- 
ticipate though it is recognized that Spain is strategically important 
to the defense of the North Atlantic area. Whether Spain will be 
invited to pariicipate at a later date will depend upon the unanimous 
decision of the member nations. As a result, Generalissimo Franco 
views the North Atlantic Treaty Organization and the United Nations 
with an attitude of an individual who views an exclusive club with the 
conviction that he would not be accepted as a member. He much 
prefers a bilateral agreement with the United States. Generalissimo 
Franco stated that the attitude of Great Britain and France has 
changed considerably in the last 8 months. When asked why this 
change in attitude came about, he quickly replied, ‘“‘Because the 
attitude of the United States has changed.”’ 


ATTITUDE OF SPAIN TOWARD PARTICIPATION IN DEFENSE 


The subcommittee explored in detail the attitude of the Spanish 
Government and of the people of Spain (to the extent this can be 
determined) toward participation in the program of defense against 
Russian aggression. A frank discussion of this and other issues was 
held with Generalissimo Franco. = 

The Generalissimo was asked directly if, after bilateral agreements 
had been concluded with the United States, the west were attacked by 
the Soviet Union, could we count on his cooperation and on the 
assistance of the Spanish armies. His answer was definitely “ Yes,” 
but there is no doubt that the Generalissimo has reservations regarding 
Yugoslavia. He pointed out however, that the implementation of 
such action would depend on “decisions which have not yet been 
made.”’ 

Generalissimo Franco expressed strong sentiments concerning the 
status of the satellite states and Soviet-dominated countries. He 
expressed his conviction that their continued bondage to communism 
is a shame and disgrace to the whole civilized world. Any negotia- 
tions and settlements with Russia must take into account the liberation 
of the enslaved nations. Spain has shown extreme sympathy to the 
fate of the people in the countries dominated by the Soviet Union. 
Generalissimo Franco insisted that the countries under Soviet domi- 
nation will have to be liberated, but believed that this could be done 
without a war. His theory was that with the strengthening of the 
free world, the tentacles of Soviet imperialism will be drawn in because 
of the tension of internal difficulties. 

There is no question that the great majority of the people of Spain 
are strongly anti-Communist. Furthermore, Generalissimo Franco 
expressed a willingness for Spanish troops to fight communism where- 
ever necessary—not only on Spanish soil. 

The Spanish Government would welcome the use by the United 
States of airfields and seaports in Spain and would like to expand her 
facilities for military production. 

Spain does not like the attitude of France and the United Kingdom 
toward Spain and Spanish participation in NATO. Spanish officials 
say that they would prefer a strictly bilateral defense arrangement 
with the United States. 
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In the opinion of the subcommittee, the United States should not 
allow the prejudices of France and Great Britain or other nations to 
deter us from making at once agreements with Spain for the purpose of 
our mutual security and the security of the free world. We should not 
waste the opportunity that Spain presents to help us in this all-out 
struggle for survival. 


RECORD OF UNITED STATES ASSISTANCE TO SPAIN 


As a result of rising pressure in the United States to give assistance 
to Spain, Congress decided to take action and in the fall of 1950 
passed Public Law 759, Eighty-first Congress, which authorized 
assistance to Spain up to a maximum of $62,500,000 on a loan basis 
for fiscal 1951. Of this loan fund, to date, $52,688,011 have been 
committed for loans to Spain as indicated by the table below. 


Spanish loan program '—MSA approvals, loans signed, and expenditures, by type 
of project, cumulative, Sept. 6, 1950-Feb. 29, 1952 


(Thousands of a 


Type of project |. Approved by soy | Lams og Loan agree- cate Expendi- 














| MSA-ECA | ments signed | tures 
delim tienian Sieiaciitettanedl ee ee oe ei a ee 
as ee asinnboasbesbunndabeacess | %, 488 | 12, 301 1, 231 
Spanish National Railways (Renfe).................------ | 7, 500 | 7, 500 505 
SI Sooo so he 6. 751 4,101 725 
Plants (fertilizer and stee]).....................-...-.----- ----| 6, 700 7 batt Sigel 
Minerals production (including ‘mining equipment).. 4, 831 : 
Lignite mining and power plant equipment-- 1, 706 | 
CI OIG. a oo dc ining secnthendendicccce.e ele oe aie i + ~ 25, 2 200 I San th ” 29, 700 .- “17, 266 
Rs Soa reac 7, 250 | 7, 250 | 7, 222 
ed 5 6 dhs i cai duclads kid clouds cchdeichiimains ia 5, 000 | 5, 000 | 4, 980 
a cs wal 3, 500 a 
a 2D i RS ER i Ea it a a ia j 3, 500 3, 500 3, 500 
Tractors, parts and attachments........_..._._...____- oe 3, 450 | 3, 450 | 1, 565 
Tin plate. daatnkariteatog ciieaiatat raat ee PE ad oo 0B sin aes emcees 
Oak staves (for wine barrels) _- Rieke aoban | 500 | | : 
RE a Beet ee teats eset are Re ss; <m] | «2:18, 497 


' | 





! Public Law 759, 81st Cong., authorized loan assistance to Spain up to a maximum of $62.5 million. ECA 
issued 3 notes to the Treasury Department totaling $62.5 million during the fiseal year 1951. Public Law 
249, 82d Cong., approved Oct. 31, 1951, appropriated $100 million for economic, technical, and military 
assistance to Spain ‘‘in the discretion of the President.”” No allotments, on either a loan or grant basis have 
as yet been made from these funds. 

? Including a preliminary report of $593 thousand expended during the month of February 1952. 


The remainder is being reserved for loans to small private enter- 
prises, mainly for agricultural implements, and to offset price rises 
since the applications were first submitted. These loans are for 25 

ears at 3 percent. No counterpart is generated because they are 
c ans and not grants. 

The Mutual Security Appropriations Act, Public Law 249, Eighty- 
second Congress, 1952, approved on October 31, 1951, provided— 
for economic, technical and military assistance, in the discretion of the President 
under the general objectives set forth in the declaration of policy contained in the 
titles of the Economic Cooperation Act of 1948 and the Mutual Security Act of 
1951, for Spain, $100,000,000. 

No allotments, on either a loan or grant basis, have as vet been made 
from these funds. 
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In accordance with the provisions of the Mutual Security Act of 1951, 
and in accordance with the practice regarding other countries receiving 
United States assistance under this legislation, the $100,000,000 wil 
be used for economic, technical, and military aid in support of our 
military arrangements with Spain. 

Admiral Forest Sherman had an exploratory discussion with 
Generalissimo Franco on July 16, 1951, in order to determine what 
Spain would be willing and able to contribute to the common defense. 
On July 18 the Secretary of State in commenting on Admiral Sher- 
man’s mission, explained that the North Atlantic Treaty is funda- 
mental to our ‘policy i in Europe, that the closest possible cooperation 
with our allies would remain the keystone of this policy, and that it is 
our intention to see to it that Western Europe is to be defended in 
the event of attack. He made it clear that any arrangement ulti- 
mately concluded with Spain would supplement this basic policy. 

A joint military survey team headed by Maj. Gen. James W. Spry 
of the Air Force, went to Spain in mid-August 1951 to continue the 
discussions begun by Admiral Sherman. This group returned to the 
United States early in November after completing surveys of Spanish 
military facilities. The team had no power to negotiate. Its report 
is now being used in determining the future course of action to be 
followed regarding negotiations with the Spanish Government for 
United States use of Spanish military facilities. 

In the autumn of 1951, an economic survey team, under Dr. Sidney 
Sufrin, was sent to Spain and upon completing its survey returned to 
the United States in December 1951. Its purpose was to explore the 
need for economic aid to support whatever military program might be 
agreed upon. 


AMERICAN FOREIGN POLICY AND DIPLOMATIC RELATIONS 


After World War II, Great Britain, France, and the United States 
pursued a policy of cooperation to conclude peace treaties and to 
achieve world peace. In this attempt, Great Britain, France, and 
the United States, to a degree, placated Russia, and there is evidence 
that because of the pressure and demands of Russia, France and 
Great Britain, Spain was isolated from participation in international 
affairs. It should be noted that popular and congressional opinion in 
the United States was unfavorable to Spain. Specific ally, Spanish 
diplomatic relations were cut off in 1946 largely at the insistence of 
Russia. Relations were not resumed until 1950. The UN called for 
the withdrawal of ambassadors and ministers from Madrid, but sub- 
sequently (on November 4, 1950) the UN voted to rescind this action, 
thereby permitting the return of ambassadors and ministers to Spain. 


Some of the Major Chronological Events Indicating Spain’s Exclusion 
from World Affairs: 

The big powers refused to include the Spanish Government in 

a as . 
the United Nations (Potsdam Conference August 1945). 

The Paris Conference, August 1945, stipulated Spanish parti- 
io would not be accepted until the Spanish Government was 
nares by a democratic regime. 

The declaration of March 1946 expressed the hope that peace 
a Spaniards would set up a government which would receive 

g 
recognition, support, and later, aid. 
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4. A diplomatic campaign was waged against Spain within the 
United Nations Organization. A resolution was passed recommend- 
ing the joint withdrawal of heads of foreign missions. 

5. Spain was excluded from participation in the recovery and 
reconstruction of Europe through the Marshall plan (because of the 
insistence of Great Britain, France, and all Marshall plan countries 
with the exception of Portugal). In spite of the real aim of this plan 
which was to fight communism, Spain was excluded even though these 
nations recognized that the Spanish people had opposed and would 
continue to oppose communism. 

The official evidence of our change in attitude toward Spain is 
indicated in the letter sent by Secretary of State Acheson on January 
18, 1950, to the chairmen and ranking minority members of the 
Senate Foreign Relations and the House Foreign Affairs Committees: 


The Honorable Tom CoNnNALLY, 
United States Senate. 


My Dear Senator Connatty: In response to your letter of January 16 and 
following my consultation with the Foreign Relations Committee I am pleased to 
send you a more detailed statement on United States policy toward Spain, 
particularly as it affects the problem of sending an Ambassador to Spain. I am 
sending a similar letter to Senator Vandenberg, Judge Kee, and Dr. Eaton. 

The Spanish question has been magnified by controversy to a position among 
our present-day foreign-policy problems which is disproportionate to its intrinsic 
importance. Organized propaganda and pressures have kept this controversy 
alive both here and abroad and have served to stimulate more emotional feeling 
than rational thinking. Thus far, we have succeeded in dealing with this ques- 
tion on a broad bipartisan basis through our distinguished delegations to the 
United Nations. A clarification of some of the issues might help now to put this 
question in its proper framework in relation to the broader aspects of our policy. 

Since the end of the war there have been a number of international actions with 
respect to Spain. It was agreed at the Potsdam Conference in the summer of 1945 
and at the San Francisco Conference of the United Nations that same year that 
Spain could not be a member of the United Nations as long as the present Govern- 
ment remains in power. This position was endorsed by the first session of the 
General Assembly of the United Nations in London in February 1946. 

In April 1946 the Security Council discussed fully relations with the Spanish 
Government, and again in December the matter was debated by the General 
Assembly at even greater length. The Resolution which finally passed the 
General Assembly recommended that the Franco government be barred from 
membership in specialized agencies of the UN and that all members of the United 
Nations immediately recall from Madrid their Ambassadors and Ministers 
Plenipotentiary accredited there. 

This matter was discussed again by the General Assembly in November 1947. 
In the voting on various resolutions the two-thirds rule resulted in the refusal to 
reaffirm the 1946 resolution. However, the resolution was not repealed. 

In May 1949 the General Assembly undertook a further discussion of the 
Spanish question, but no change was made in the resolution. 

The United States has opposed moves in the United Nations to bring about a 
break in diplomatic relations with or to impose economic sanctions against Spain. 
This position is based on the Security Council view that the existence of the Franco 
regime in Spain is not a threat to peace, and on our view that such outside pres- 
sures would either unite the Spanish people against the development of democratic 
freedoms or would precipitate the Spanish people themselves toward civil war 
with unknown but inevitably costly consequences. 

Entirely aside from its views concerning the present regime in Spain, the United 
States has long questioned the wisdom and efficacy of the actions recommended 
in the 1946 resolution. At the time that resolution was debated, the United 
States delegation, because of its reservations on the sections dealing with chiefs 
of mission and with Security Council action abstained in the vote in the Political 
committee. It voted for the resolution in the plenary session of the General 
Assembly “‘in the interests of harmony and of obtaining the closest possible ap- 
proach to unanimity in the General Assembly on the Spanish problem.” 

Experience since that time has served to confirm our doubts about these recom- 
mendations. They were intended as a gesture of disapproval and an attempt to 
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bring about a change in the Spanish Government. In retrospect it is now clear, 
however, that this action has not only failed in its intended purpose but has served 
to strengthen the position of the present regime. This action of the United Nations 
and discussions of the Spanish question in subsequent sessions of the General 
Assembly have all been represented in Spain as foreign interference in Spanish 
internal affairs. The Spanish reaction has been no different from that to be ex- 
pected from any proud people. 

Although some members of the United Nations no longer observe the recom- 
mendation with respect to Chiefs of Mission and have returned Ambassadors or 
Ministers to Madrid, the recommendation has not been amended or repealed by 
the General Assembly. Since the support and strengthening of the United 
Nations is a fundamental principle of our foreign policy, and since we attach 
importance as a matter of policy to compliance with United Nations recom- 
mendations, we are continuing to adhere to the 1946 resolution so long as it 
remains in effect. 

The question arises, therefore, whether the resolution itself should be changed. 
Political considerations which have created general reluctance to accept Spain 
as a partner in the close cooperation among the Western European nations also 
apply to this situation. This is a problem which requires consideration by many 
nations and is not a matter which can be solved by the United States alone. 

This is not a problem of recognition, as it has frequently been portrayed. The 
1946 resolution on Spain does not call for a break in diplomatic relations with 
Spain. The United States formally recognized the present Spanish Government 
on April 1, 1939, and we have had continuous diplomatic relations ever since. 
Three American Ambassadors had been accredited to that Government before 
the 1946 resolution was passed. When the resolution came into force, the 
United States abided by the recommendation that Ambassadors be withdrawn 
by refraining from appointing another Ambassador to fill a vacancy which existed 
at that time. 

In our view, the withdrawal of Ambassadors from Spain as a means of political 
pressure was a mistaken departure from established principle. It is traditional 

ractice, once a state has been formally recognized, to exchange Ambassadors or 

inisters, and is usually without political significance. At the Ninth International 
Conference of American States in Bogota, this principle was incorporated in 
Resolution 35 which states in part that “the establishment or maintenance of 
diplomatic relations with a government does not imply any judgment upon the 
domestic policy of that government.’’ However, the withdrawal of Ambassadors 
from Spain disregarded this principle. By attaching moral significance to the 
refusal to maintain full diplomatic relations with Spain, this action has also 
implied moral significance to the maintenance of full diplomatic relations through 
the return of Ambassadors. This situation inevitably led to confusion in public 
opinion both here and abroad. On the one hand, the question of returning 
Ambassadors to Spain has tended to become identified with the larger issue of 
whether it is desirable to have closer relations with the present Spanish Govern- 
ment. On the other hand, public bewilderment has been increased over the 
inconsistency of accrediting Ambassadors to such countries as those in Eastern 
Europe whose regimes we do not condone while, at the same time, refusing to 
appoint an Ambassador,to Spain. 

At the General Assembly last spring a majority of the members who voted on 
the Latin-American resolution relating to Spain expressed a wish to revise the 
1946 resolution in such a way as to permit members to exercise freedom of action 
in determining whether to return Ambassadors or Ministers to Madrid. It is the 
opinion of this Government that the anomalous situation with respect to Spain 
should be resolved. The United States is therefore prepared to vote for a resolu- 
tion in the General Assembly which will leave members free to send an Ambassador 
or Minister to Spain if they choose. We would do this for the reasons I have 
already stated and in the hope that this aspect of the Spanish issue would no 
longer be available to be used by hostile propaganda to create unnecessary divi- 
sions within the United Nations and among our own people. Our vote would in 
no sense signify approval of the regime in Spain. It would merely indicate our 
desire, in the interests of orderly international intercourse, to return to normal 
practice in exchanging diplomatic representation. 

We have stated on a number of occasions that we would favor the amendment 
of the 1946 resolution of the General Assembly to permit specialized agencies to 
admit Spain to membership if, in the opinion of the specialized agencies, Spanish 
membership would contribute to the effective work of these organizations. We 
believe that membership in these agencies should be determined, to the extent 
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practicable, on the technical and nonpolitical basis. It has already been discovered 
on a number of occasions that the work of these specialized organizations has been 
impaired through the inability of Spain to accept the obligations and restraints, 
as well as the privileges of their activities. 

These conclusions by the United States Government do not imply any change 
in the basic attitude of this Government toward Spain. 

The policy of the United States toward Spain is based on the recognition of 
certain essential facts. First, there is no sign of an alternative to the present 
Government. 

Second, the internal position of the present regime is strong and enjoys the 
support of many who, although they might prefer another form of government 
or chief of state, fear that chaos and civil strife would follow a move to overthrow 
the Government. 

Third, Spain is a part of Western Europe which should not be permanently 
isolated from normal relations with that area. There are, however, certain 
obstacles to the achievement of this. Spain, for reasons associated with the 
nature, origin, and history of the present Spanish Government, is still unacceptable 
to many of the Western European nations as an associate in such cooperative 
projects as the European Recovery Program and the Council of Europe. We 
believe that this is a matter in which the Western European nations must have 
a leading voice. These programs, which require for their success the closest 
possible cooperation between the participants, are directed to the strengthening 
and development of the democratic way of life as opposed to the threats to it 

osed by Communist expansion. This is a policy which we and the Western 
{uropean nations have agreed upon. It is not merely a negative reaction to 
communism. It is, rather, a positive program to support and strengthen demo- 
cratic freedoms politically, economically, and militarily. -In that context the 
participation of the present Spanish Government, unless and until there has been 
some indication of evolution toward more democratic government in Spain, would 
weaken rather than strengthen the collective effort to safeguard and strengthen 
democracy. 

We are therefore continuing our efforts in a frank and friendly manner to 
persuade the Spanish Government that its own interest in participating in the 
international community, and particularly in the Western European community, 
requires steps toward democratic government which offers the best hope for the 
growth of basic human rights and fundamental freedoms in Spain. It requires 
cooperation on the part of all parties and, as must be evident, it is not fund- 
amentally a matter which can be successfully brought about by American action. 
The decision as to what steps can and should be taken is obviously one for Span- 
iards alone. At the same time, it is difficult to envisage Spain as a full member of 
the free Western community without substantial advances in such directions as 
increased civil liberties and as religious freedom and the freedom to exercise the 
elementary rights of organized labor. It is significant that one of the first acts of 
the new International Confederation of Free Trade Unions was to pass a resolution 
condemning the present government of Spain, and opposing any assistance to 
Spain “until such time as democratic and full trade-union rights have been 
restored and the workers are once more able to make their contribution to the 
country’s recovery.” 

United States economic policy toward Spain is directed to the development of 
mutually beneficial economic relations. This policy is based on purely economic, 
as distinct from political grounds. We believe that private business and banking 
arrangements and trade activities with Spain should be conducted on a free and 
normal basis. The Department interposes no political objections and restric- 
tions on such activities. 

So far as economic assistance from this Government is concerned, Spain is free 
to apply to and consult with the Export-Import Bank for credits for specifie 
projects on the same basis as any other country. While the United States Gov- 
ernment definitely does not favor the extension of a general balance of payments 
loan to the Spanish Government to use as it sees fit, it is quite prepared to acquiesce 
in the extension of credits to Spain covering specific and economically justifiable 

rojects. It has been made clear to all Spaniards, both private and official, that 
Spanish applications for such projects will be considered on the same basis as those 
from any other country and the final decision will be made, in accordance with 
the Bank’s regular policy, not only on the basis of the need for the credit and the 
suitability of the particular purpose to be served, but also on whether there is a 
reasonable prospect of repayment. 
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The successful development cf mutually beneficial economic relations between 
the United States and Spain is entirely dependent upon the equal cooperation of 
both rties. Unfortunately, however, little progress has been made. The 
United States sincerely desires to facilitate normal business and trade with Spain 
but ultimate success depends on the cooperation of the Spanish Government in 
taking constructive steps to promote its trade and to attract foreign investment. 
In order to assist in the development of these activities, the negotiation of a new 
Treaty of Friendship, Commerce, and Navigation was offered by the United 
States. To date, the Spanish Government has indicated no interest in such 
arrangements. Efforts have also been made to encourage the Spanish Govern- 
ment to simplify its export and import controls and its foreign exchange system, 
which is based upon a multiplicity of rates, in order to establish an exchange rate 
which would permit Spanish goods to compete, particularly in the dollar market. 
Furthermore, efforts have been made to encourage the Spanish Government to 
lift the restriction of 25 percent on the participation of foreign investors in any 
Spanish enterprise and to accord better treatment to existing foreign investments, 
both of which are today distinct hindrances to the flow of investment to Spain. 
We have, in connection with these problems, pointed out to interested Spaniards 
and to the Spanish Government that the present critical situation in the Spanish 
dollar balance of payments seems to derive from difficulties many of which it is 
believed could be substantially rectified by action of the Spanish Government. 
To date, however, that Government has taken little action along these lines. In 
the Department’s opinion the next steps to be taken in furthering mutually bene- 
ficial economic relations between Spain and the United States are up to the 
Spanish Government. 

Sincerely yours, 
(Signed) Dean AcHESON. 

Leaving past errors to the historians, it should be noted, in the light 
of developing world conditions, that Congress, in this instance, has 
demonstrated foresight by recognizing that Spain belongs in the 
western community of nations and by providing appropriations for 
aid to Spain. The military leaders and some political leaders recog- 
nize the importance of Spain and are working to bring her into the 
defense of the free world. 

Within the last few years, as a result of the utter refusal of the 
Soviet to permit the creation of a stable and peaceful world, western 
relations with the Kremlin have undergone a complete reversal. As 
a consequence of our changed attitude, Admiral Sherman went to 
Spain in July 1951 for discussions with Generalissimo Franco. After 
Admiral Sherman’s untimely death, Maj. Gen. James W. Spry was 
appointed to lead a group which surveyed Spanish military facilities, 
and continued the exploratory talks of Admiral Sherman with Gen- 
eralissimo Franco. 

In September 1951 the United States sent an economic survey mis- 
sion led by Dr. Sidney Sufrin of Syracuse University. The results of 
these surveys were studied to determine the type of program the 
United States should pursue. Both the military and the economic 
missions have in their findings reported the strategically important 
potentialities of Spain. On the basis of these reports and as directed 
by the Congress in Public Law 249, Eighty-second Congress, negotia- 
tions for bilateral agreements are being undertaken with the Spanish 
Government by United States negotiators. 

It is the opinion of the committee that in order to realize to the 
utmost, the contribution of Spain to the Mutual Security Program, a 
substantial amount might be necessary in addition to the unexpended 
$100,000,000 appropriated under the Mutual Security Act for eco- 
nomic, technical and military aid. 

The subcommittee centered its study of Spain on the potential 
contribution of Spain to the United States security and the amount 





m_ 


iF eS so ie 


- 


STUDY MISSION TO GERMANY AND OTHER COUNTRIES 91 


of United States assistance necessary to make any contribution 
effective. Under present conditions, any United States aid program 
must necessarily, in this country as in others, be based on precisely 
defined objectives and the amount of money adjusted to the require- 
ments for carrying out the successive steps necessary to attain 
maximum mutual security. 

In order that the assistance provided will produce political and 
economic results consistent with our principles and those of other 
free nations, it is essential that we carefully supervise our aid. 

The committee proposes that the United States assist Spain on the 
basis of achieving mutual security. In doing this, it should be 
emphasized that we do not place our approval in any way on the 
philosophy of any dictatorial type of government, in Spain or else- 
where. The objective of both the United States and Spain is the 
defeat of communism—the common enemy. ‘Toward this goal, we 
should cooperate in every way possible, provided though, the basic 
rights of man and the rights of personal property are upheld. Our 
bilateral agreements must be made in terms of our mutual security 
against the militant and aggressive foreign policy of the Soviet Union. 

Spain can fill a significant role in helping to defend the west against 
communism. The United States cannot afford to overlook Spain as an 
integral factor in its security. In this country, as in many other 
nations, we can obtain about any type of agreement we wish. It 
would be shortsightedness on our part not to determine how Spain fits 
into our security plans and then not to do our best to work out a 
program mutually advantageous to both countries. On a relative 
basis, for each dollar spent in Spain, the United States could actually 
obtain most excellent returns in terms of national security. A high 
United States Government official has stated that we would get three 
times as much for our defense dollar in terms of security in Spain as in 
any other recipient nation. On this basis, Spain is a good investment 
for the United States. 


CONCLUSIONS 


The United States has made and is making extensive commitments 
all over the world. These commitments are for the purpose of insur- 
ing our survival and our security. In giving aid to any country, we 
must be realistic in our approach and determine just what is to be 
gained. Well thought out and carefully formulated conditions should 
accompany United States assistance. As the leader of the free world, 
the United States must use its influence in uniting the efforts of all 
nations whose objectives are mutual security and the establishment 
of a just and lasting peace. 

Spain, for various reasons, can be most helpful in our defense 
program. We have found that there is one unquestioned, universally 
accepted fact that Spain is violently anti-Communist. However, in 
making an agreement with Spain—or for that matter, with any 
nation—it should be emphasized that we in no way compromise our 
basic principles of democracy. 

Because of her strategic and geographic position, commanding as 
she does the western end of the Mediterrane an, and because of her 
willingness to cooperate with the United States, Spain can play an 
invaluable role in the security of the United States. 
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Spain has a large and efficient army. Its officers are well trained. 
Generalissimo Franco would use this army to combat communism in 
the event of war perpetrated by the Soviet (except, possibly, in 
Yugoslavia). It is to Spain’s advantage—it is to our advantage—and 
it is to the advantage of the free world to supply this army with 
modern equipment. The Spanish Army could be used anywhere. 

Since the Spanish economy is in a desperate condition, Spain needs 
assistance. Her factories, her agriculture, her transportation and 
communication systems need modernizing. Her people lack food. 

The bilateral agreements now under consideration afford us the 
opportunity to do something positive and constructive to guarantee 
our security. Bases and ports should be modernized for the purpose 
of using them. The mineral wealth and resources of Spain are 
immense and offer a challenge to better operating methods. It is 
the opinion of the committee that bilateral agreements written in 
terms of our mutual security should be formulated at the earliest 

ossible date. Spain should be given a much higher priority on the 
ist of countries we are assisting. The Franco government is ready 
and willing to make such agreements. 

It is recommended that the administration of military and economic 
aid be placed under the Mutual Security Administrator. Further, 
the supervision and administration of all economic and military aid 
should be under one head. This would be of benefit not only to the 
United States but also to the recipient nation. Centralized procure- 
ment would save the United States money and would prevent adding 
unnecessarily to the inflationary burden. The subcommittee believes 
that in all nations, Spain included, the giving of aid should be on a 
step-by-step basis in proportion to their self-help and their contribu- 
tions toward realizing the objectives of the United States and the free 
world. 

The subcommittee recognizes the necessity for exploring the 
potential contributions of any nation before recommending assistance. 
But, the subcommittee deplores the fact that time has been wasted 
between the official exploration and the consummation of the agree- 
ments with Spain. The committee feels that a substantial amount 
over and above the $100,000,000 appropriated under the Mutual 
Security Act, will be necessary to make Spain an effective contributor 
to the defense program. 

Spain is a good investment for the United States. For every dollar 
invested in this country economically and militarily, we were advised 
the United States can obtain 3 or 4 times as much as we would get 
elsewhere in terms of security. 

The committee recommends that the United States take positive 
steps to encourage the inclusion of Spain in the North Atlantic Treaty 
Organization. 
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Summary of Findings and Recommendations 


For the 6 years ending June 30, 1951, the United States spent $33.2 
billion on foreign aid. For the current fiscal year the Congress author- 
ized and appropriated $7.3 billion up to June 30,.1952. The National 
Legislature is now considering the authorization of an appropriation 
for the Mutual Security Program for fiscal year 1953. The amount 
being requested is $7.9 billion. 

The action by the United States in extending aid to so many coun- 
tries around the world is unique in all history. Never before has a 
nation assisted with its effort and its substance both victors and 
vanquished in any way comparable to what this Nation has done and 
is doing. The United States as the recognized leader of the free world 
has done this for the self-protection of these countries, for the protec- 
tion of the free world, and for our own national security. United 
States assistance, both economic and military, must be measured in 
terms of what it will accomplish in attaining the mutual objectives of 
the countries of the free world. There must be direct mutual advan- 
tage to us and to the recipients of our assistance. 

Since billions of the taxpayers’ money, which represents the re- 
sources and the energy of our people, are being used to aid others, we 
should determine in carefully worked out policies the results which we 
have a just and reasonable right to expect in terms of our security. 
American aid is being expended both in democracies, such as France 
and England, and in dictatorships, such as Spain and Yugoslavia. 
Constant reexamination of our foreign policy in respect to countries 
individually and collectively must be carried on to determine how 
much these nations are doing to assist themselves and to what extent 
they are shaping their foreign policies for the purpose of realizing the 
objectives of the free world. Continuation of United States assistance 
and the extent of this assistance must be measured in terms of their 
wholehearted cooperation and in terms of what they are doing not 
only to increase their own security, but the security of the Nation from 
which they seek leadership and assistance. 

The subcommittee concludes from what we were able to learn that 
the Europeans are not investing their capital in their own countries, 
but are placing their investments elsewhere. On the basis of our 
evidence it would be advisable that the appropriate committee make 
a thorough study of this subject 

The failure to invest in their own countries has a retarding effect on 
the development of their industries and to this extent impairs their 
contributions to the defense of the free world. Europe needs the 
investment of capital for the strengthening of the economic structure 
of the continent. 

In matters of finance it is incumbent on the borrower to meet the 
terms of the lender. Money is not loaned and assistance is not given 
without collateral and without the fulfillment of certain conditions. 
This would be unfair to the lender, just as it would to the borrower. 
In expending large sums of money in foreign aid and in making 
available equipment to strengthen their forces, there are certain accom- 
plishments which it is only” fair and reasonable to expect and it is 
within our right to request that the recipients of our aid do their full 
part in helping achieve the mutual objectives. We are under no 
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obligation to spend a dollar in foreign aid except as that advances 
the welfare and the interest of the free people of the world and the 
American people. To make it perfectly plain, there should be condi- 
tions attached to our aid; there should be definite commitments from 
those we are helping; there must be clear and precise conditions; and 
whatever we do in the future by the way of assistance should be gov- 
erned on how well those conditions are met. 


EUROPEAN UNITY 


Our subcommittee has reported on Germany, Austria, Yugoslavia, 
Italy, and Spain. The subcommittee spent considerable time in those 
countries and elsewhere in an effort to gain as much information on the 
European situation as possible. The subcommittee held two con- 
ferences with General Eisenhower and other officials of SHAPE. 
The second meeting was at the request and invitation of the Allied 
Supreme Command who desired the observations made by the com- 
mittee during its mission. Our conclusions in the specific country 
reports coincide with general conclusions concerning the entire Euro- 
pean scene, and our findings, the committee believes, have a bearing 
on the great and significant problem of foreign aid. 

Practically all the European statesmen, as well as our own, clearly 
recognize the necessity of European unity—economically, militarily, 
and politically. The question of Germany as well as the problems of 
the other countries are part and parcel of this general problem. 
Until there is complete unity of effort, Europe will be unable to sur- 
vive economically or adequately develop its defenses to protect the 
continent from the possible encroachment and attack by the militant 
and aggressive Soviet Union. We recognize and applaud the efforts 
toward unity under the Schuman plan and under the current nego- 
tiations and agreements by the European Federation for the develop- 
ment of a European army. We regret that some nations have de- 
layed a greater progress toward European unity and survival. The 
subcommittee is of the opinion that American aid should be con- 
tingent upon the achievement of the creation of European unity and 
if this is not made a definite condition, then the United States will 
not be assisting the mutual-defense program and the recipients of 
our aid. 

The United States has spent over $4 billion in Germany since the 
war. Nothing like this has ever happened in the annals of history. 
Chancelor Adenauer told the committee that “without the United 
States, Europe is lost.’”’ Western Germany has experienced a most 
remarkable recovery. Although there have been general agreements, 
some factions are still bargaining, delaying, and arguing about con- 
troversial questions which tend to retard her contribution to western 
defense. There is no reason for extending further assistance to Ger- 
many until there is concrete evidence, backed by decisive action and 
wholehearted cooperation in the defense efforts of Western Europe. 
This is what we mean by conditions of American aid. 

France is one nation which has received most extensive aid from 
the United States and under the present program of assistance is to 
receive the largest amount. 

The instability of the French Government is alarming. The failure 
to revise the tax structure in this country is a definite deterrent to 
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strengthening the nation. In this connection it should be empha- 
sized that in Germany, in France, and in Italy, the inadequate and 
archaic tax structures are such that the rich become richer, and the 
poor poorer. Taxes are collected by negotiation and there is con- 
stant tax evasion by those most able to pay. Although we recognize 
their great contribution—their necessary contribution to Indochina 
and their contribution to leadership on the continent—we regret that 
the French Government continues to fall on technical reasons, when 
in our opinion it is completely tied up with their financial contribution 
to mutual security. We are not justified in pressing down upon the 
American people a heavy tax burden for excessive foreign aid in view 
of such conditions. 


THE UNITED KINGDOM 


The United Kingdom is beset by growing financial difficulties. 
Practically every member of the sterling bloc is in debt to the dollar 
area. Despite a loan from the United States, extensive ECA assist- 
ance, and the transfer of $300 million under the Mutual Security 
Act for the purpose of aiding the United Kingdom economically, 
Great Britain is still in severe financial straits. This condition may 
be partly due to nationalization policies. At any rate, the British 
Government has not succeeded in reorganizing its affairs to place 
the United Kingdom on a sound financial basis. 

The British cannot continue without outside assistance and the 
United States is therefore faced with the decision of how much and 
how long will we continue to assist England in her struggle to recover 
financially. Fundamentally the question is: Are we going to continue 
to invest large sums of American money in an effort to further the 
economic cohesion of the British Commonwealth of Nations (sterling 
bloc), or should we enter into bilateral agreements with the indi- 
vidual members of the Commonwealth? In terms of American secu- 
rity, we must examine carefully our relations with the United King- 
dom. It is time to review whether the British influence in the 
development of United States policy has caused the loss of valuable 
allies in Europe and the Far East. 

The subcommittee believes that it would be to the advantage of 
Great Britain, the European community of nations, and the free world 
if Great Britain were an integral part of the European federation. 
In spite of the proximity of Britain to the continent of Europe and in 
spite of Mr. Churchill’s advocacy of the necessity of a strong and 
unified Europe, Great Britain remains only an observer and refuses 
to become a participating member of the European federation. The 
explanation of this stand on the ground that it might affect the Com. 
monwealth relationship adversely appears to have little merit. 

British policy has met with reverses in the Near East at the cost of 
the prestige of the entire free world. Admittedly, the United Kingdom 
is not enthusiastically supporting the U. N.’s efforts in the Far East 
and indications are that as an ally, much more could be expected in 
curtailing east-west trade. Therefore, just as conditions should be put 
on other countries to the extent that they are contributing to the 
security of the free world, for the above reasons aid to the United 
Kingdom should be put on the basis of the contribution the United 
Kingdom is making toward that end. 
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SPAIN AND YUGOSLAVIA 


These two countries are dictatorships. In aiding them it must be 
emphasized that we do not approve of their philosophies of govern- 
ment. In aiding them we in no way compromise with the underlying 
principles of freedom which have made the United States what it is 
today. We are spending money in Yugoslavia and are anticipating 
assisting Spain because we feel that expenditures in these two countries 
will increase our security. 

We have given aid directly to Yugoslavia, and in an indirect manner, 
through France and the United Kingdom, since both these countries 
have assisted this Nation. Negotiations are currently in progress in 
Spain and further aid to Yugoslavia is being programed under the 
Mutual Security Act. In Spain we desire the use of air and naval 
bases. From Spain and Yugoslavia we expect the cooperation and 
assistance of their armies in the event of an attack by the Sovict 
Union. We are inclined to forget that our American way of life and 
our political institutions developed over long periods of time and 
cannot be suddenly transplanted into another country. We feel it 
is to their own advantage to liberalize their governments, and at least 
to move in the direction of establishing individual freedom and to 
eliminate the hampering dictatorial regulations retarding their prog- 
ress and well being. 


OVER-ALL UNITED STATES POLICY 


The Subcommittee does not suggest that the United States should 
interfere with the internal affairs of other nations. However, the 
American people will object to further assistance to these nations if 
for political reasons they hesitate to meet the obligations freely under- 
taken by them. Measured in terms of our own security, we can 
weaken ourselves by over-taxation and at the same time gain little 
from the countries we are helping unless they stand ready to do what 
is necessary to strengthen themselves. This is not an unreasonable 
condition, and unless they are willing to take action on their domestic 
problems, we will help neither them nor ourselves by recklessly pouring 
out our money. 

In Europe particularly, for this is where most of our foreign aid is 
being extended, and in other sections of the world, the investment of 
the United States is increasing. How long we can continue the pro- 
gram of foreign aid is a question difficult to answer. Should we find 
ourselves in financial difficulty there would be no one to assist us. 
There is no one to stand back of us. A sound economy for the 
United States and for the free world is essential to the United States, 
for our economy must remain sound or all our efforts in making the 
free world secure are in vain. 

It is for us to make sure that the returns on our investment will be 
positive and tangible. There must be greater evidence of self-help, 
definite agreements, and mutual cooperation in order to realize the 
objectives of the free world. 

Aid given on a step-by-step basis in relation to the progress made in 
the attainment of the economic, political, and military objectives of 
the free world should be our program. 
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AGRICULTURAL EXTENSION WORK 


\prit 30, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cooury, from the Committee on Agriculture, submitted the 
following 


REPORT 


(To accompany H. R. 6773] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 6773) to provide for the further development of cooperative 
agricultural extension work, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

STATEMENT 


The purpose of this bill is to authorize appropriation of slightly 
more than $500,000 to prevent funds for agricultural extension ‘work 
in 15 States from being reduced as the result of the 1950 census. 

In its consideration of this matter, the committee had before it 
two identical bills, H. R. 6773 by Mr. Albert, and H. R. 7180 by Mr. 
Thompson of Texas. By agreement between the two authors, the 
bill H. R. 6773 is reported herewith. 

Agricultural extension work is carried on as a cooperative activity 
between the States and the Federal Government. The distribution 
of Federal funds to the States for this work is made on the basis of 
farm and rural population. As the result of the readjustment of 
population in the 1950 census, 15 States will receive a cut in their 
allotment of Federal funds for extension work beginning in the next 
fiscal year. 

There has been no increase in the funds allotted to the States for 
extension work in the past several years. This means that because 
of the increase in prices and wages extension work in all the States 
has had to be curtailed somewhat. The allotment they receive today 
simply does not buy as much agricultural education as it bought a 
few years ago. 

This bill will not give any State more extension funds than it is 
receiving today. It will merely prevent those 15 States which would 
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receive cuts because of the 1950 census from having to sustain those 
cuts in their extension program at a time when the Nation cannot 
afford to reduce in any manner the efficiency of its food and fiber 
production resources. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is in italics, existing law in which no 
change is proposed is shown in roman): 


TitLe 7, Unrrep States |(Cop—E—AGRICULTURE 


Sec. 343c-1. There is authorized to be appropriated, out of any money in the 
Treasury not otherwise appropriated, for the purpose of paying the expenses of 
cooperative extension work in agriculture and home economics and the necessary 
printing and distribution of information in connection with the same, the sum 
of [$555,000] $1,071,000 annually. The sums appropriated pursuant to this 
section shall be allotted by the Secretary of Agriculture to the several States in 
such amounts as he may deem necessary, and shall be paid to the several States 
in the same manner and subject to the same conditions and limitations as the 
initial payments of $10,000 to each State appropriated under sections 341-343, 
344-348 of this title. The sums appropriated pursuant to this section shall be 
in addition to and not in substitution for sums appropriated under sections 341 
343, 344-348 of this title, as amended and supplemented, and sums otherwise 
appropriated for agricultural extension work: Provided, [That the appropriations 
made pursuant to this authorization shall be apportioned to the States in accord- 
ance with the apportionment of the like sum in the fiscal year 1944.] That 
$555,000 of the appropriation made pursuant to this authorization shall be appor- 
tioned to the States in accordance with the apportionment of the like sum in the fiscal 
year 1944 and $516,568 of this authorization shall be apportioned to the States in 
the proportion that the net loss to a State as a result of the reallocation following the 
1950 census bears to $516,568. 
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AUTHORIZING THE COMMITTEE ON INTERSTATE COM- 


UNDESIRABLE RADIO AND TELEVISION PROGRAMS 


Apri. 30, 1952.—Referred to the House Calendar and ordered to 


Mr. Cotmer, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 278] 


The Committee on Rules, having had under consideration House 


Resolution 278, report the same to the House with the recommendation 
that the resolution do pass. 
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CREATING A SELECT COMMITTEE TO CONDUCT AN 
INVESTIGATION AND STUDY OF OFFENSIVE AND UN- 
DESIRABLE BOOKS, MAGAZINES, AND COMIC BOOKS 





Aprit 30, 1952.—Referred to the House Calendar and ordered to be printed 


Mr. Cotmer, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 596] 
The Committee on Rules, having had under consideration House 


Resolution 596, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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PROVIDING FOR A SINGLE SUPPLY CATALOGING AND 
STANDARDIZATION AGBNOY UI3R 4 


Apri 30, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hépert, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany H. R. 7405] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 7405) to provide for an economical, efficient, and effective 
supply management organization within the Department of Defense 
through the establishment of a single supply cataloging system, the 
standardization of supplies and the more efficient use of supply testing, 
inspection, and acceptance facilities and services, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

(1) Page 3, line 14, strike out the word ‘possible’ and insert in 
lieu thereof the word “practicable’’. 

(2) Page 3, line 16, strike out the words “elimination of duplication 
in’ and insert in lieu thereof the words ‘‘most efficient use of’’. 

(3) Page 6, line 10, strike out the numeral ‘‘1” after the word ‘“‘Janu- 
ary’’ and insert in lieu thereof the numerals “31’’; and strike out the 
numeral “‘1”’ after the word “July” and insert in lieu thereof the numer- 
als “31”. 

(4) Page 6, line 12, strike the period after the word “Defense” and 
add the following: 
for the previous 6 months between July 1 and December 31 and January 1 and 
June 30 respectively. 

(5) Page 7, line 2, strike out the numeral ‘‘1”’ after the word ‘“‘Janu- 
ary” and insert in lieu thereof the numerals “31” and strike out the 


numeral “1” after the word “July” and insert in lieu thereof the numer- 
als “31”, 
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(6) Page 7, line 4, strike the period after the word ‘“Defense’’ and 
add the following: 
for the previous 6 months between July 1 and December 31 and January 1 and 
June 30, respectively. 

(7) Page 8, line 3, following the period after the word “ Act’’, insert 
a new Src. 13 as follows: 

Nothing in this Act shall be construed to mitigate the authority of the military 
departments in the Department of Defense to carry out their assigned missions. 

(8) Page 8, line 4, after the word “Src.”’ change the numeral 13” 
to “414’’. 

(9) Amend the title of the bill to read as follows: 

A bill to provide for an economical, efficient, and effective supply management 
organization within the Department of Defense through the establishment of a 
single supply cataloging system, the standardization of supplies and the more 


efficient use of supply testing, inspection, packaging, and acceptance facilities and 
services. 


HISTORY OF THIS LEGISLATION 


Congress first became interested in developing a single supply 
commodity catalog in 1929, when it authorized a Federal Standard 
Stock Catalog to be adopted by the Federal agencies. This authori- 
zation was contained in the naval supply bill of that year. 

President Roosevelt, by directive of January 18, 1945, created the 
Standard Commodity Catalog Board in the Bureau of the Budget to 
study and develop cataloging plans. 

President Truman in July 1946 directed the further study and 
development of a catalog system. The Munitions Board Cataloging 
Agency was established pursuant to the authority granted in the 
National Security Act of 1947. These efforts were not productive, 
were slow, and were largely ineffective. 

In 1949, H. R. 321 was introduced in the Eightieth Congress by 
Congressman Jack Z. Anderson of California. It directed the estab- 
lishment of a single cataloging system and, for the first time, undertook 
to fix responsibility for its establishment. After extensive hearings 
and the representations of the Department of their willingness to 
cooperate in the establishment of a program, the Congress in April 
1950 decided to express its policy in terms of House concurrent reso- 
lution instead of positive legislation. This resolution passed February 
6, 1950, and expressed the sense of the Congress that a Federal Cata- 
loging System should be established and within its framework each 
property item should have but one name, one description, and one 
identification number with a classification system suitable for all 
supply needs. 

The Congress recognized in its resolution the report of the Com- 
mission on Reorganization of the Executive Branch of the Govern- 
ment which had reported that the interests of national defense 
demanded a single Standard Federal Commodity Catalog. 

The Special Subcommittee on Procurement undertook a study of 
the development of the single supply cataloging program in November 
1951, when the chairman of the Armed Services Committee referred 
H. R. 1033 to it, which would have created a single Supply Catalog 
System. After extensive open hearings on the subject and a thorough 
investigation of the status of the program in the executive branch, the 
subcommittee reported out a new bill, H. R.-7405, and accepted sev- 
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eral amendments recommended by the Department of Defense, and 
recommended that the same should pass. 

On April 29, 1952, the House Armed Services Committee reported 
favorably the bill H. R. 7405, as amended, and recommended its 
enactment. 

COST UNDER THE BILL 


The only costs which are directly chargeable to this legislation are 
the salaries of the Director and Deputy Director, a total of $26,500 
annually. All other expenses are now being incurred by the Depart- 
ment of Defense in the present Cataloging Agency which this bill will 
make statutory. 

In addition, the bill provides that there shall be no duplication in the 
personnel set-up, by providing that the Agency be housed in and 
personnel procured by the present Munitions Board set-up (sec. 10). 


ANALYSIS OF THE BILL 


Briefly outlined, the bill, section by section, provides as follows: 

Section 2 creates and establishes the Defense Supply Management 
Agency within the Munitions Board of the Department of Defense. 

Section 3 provides a Director at the head of the Ageney and creates 
the Office of a Deputy Director whose salaries are fixed and who, 
with the exception of the first Director must be chosen from civilian 
life. The bill then implements and specifies in broad language the 
duties of the Director and the Agency. 

Section 4a defines cataloging and direc ts its use in all functions of 
supply; and permits the ¢ ataloging t » be published in any required 
number of columns, but also Terie that the item identification 
shall be supplemented by information on each item as to size, weight, 
packaging or packing data, a standard quantitative measurement unit, 
and other information as determined by the Director of the Agency 
to be necessary or desirable, as in commercial practice. 

Section 4 (b) provides for the initiation of a standardization 
program. 

Section 5 describes the duties of the Director: 

(a) To establish and maintain the catalog; 

(b) To direct and cause its progressive utilization; 

To direct and review item descriptions and description patterns, 
the screening, classification, and numbering of item descriptions and 
the publication and distribution of the single supply catalog; 

(d) To maintain liaison with industry; 

(e) To revise within the Department of Defense military specifica- 
tions, standards, and qualified product lists and resolve differences 
between military departments, bureaus, and services with respect to 
same ; 

(f) To assign among the departments, bureaus, and services within 
the Department of Defense, when practical and consistent with their 
capacity and supply interest, the responsibility for portions of the 
cataloging and standardization programs herein established, and 
establish time schedules for the completion of same; and 

(¢) To make a final decision on matters relating to cataloging and 
standardization subject only to final appeal of the Secretary of 
Defense. 
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Section 6 provides that the single supply catalog, thus created 
shall be distributed and data from it shall be used in all property 
records. 

Section 7 provides that only items identified in the catalog shall 
be repetitively purchased, subject to (1) the right to change and 
delete obsolete items; and that (2) nothing in the cataloging require- 
ments shall limit any of the services in the performance of their 
assigned military missions. 

Section 8 provides that the administrative services and personnel 
function of the Agency will remain in the Munitions Board and not 
be duplicated within the Agency. 

Section 9 requires semiannual reports to the Committees on Armed 
Services on the progress of the cataloging functions. 

Section 10 provides for similar reports on the standardization 
functions. 

Section 11 permits for the coordination of the cataloging and 
standardization programs with the Administrator of General Services 
by delegation of authority under the Federal Property and Adminis- 
trative Services Act of 1949. 

Section 12 provides that the authority of the Director of the Agency 
shall not be impaired or limited by the Federal Property and 
Administrative Services Act of 1949. 

Section 13 was recommended by the Department of Defense as an 
assurance that the cataloging and standardization program would not 
interfere with the military missions of the services. 

Section 14 provides the necessary money authorization. 

These brief statements on eac ‘+h paragraph are intended only for 
quick reference. The bill is in simple language an implementation 
of the established policy of Congress. 


REASONS FOR THE LEGISLATION 


Notwithstanding the positive expressions of the Congress commenc- 
ing in 1929 of the Executive in 1945 and 1946 and notwithstanding the 
broad grants of authority and the directions in the National Security 
Act and in the Armed Services Procurement Acts the program was 
found on examination by the Special Procurement Subcommittee to 
have been a desultory one. 

It had no firm direction, no efficient organization, and was woefully 
lacking in stability; and, above all, in the ability to arrive at decisions 
within the framework of the Agency. It was not until the commence- 
ment of the open hearings by the subcommittee on February 11, 1952, 
when Deputy Secretary of Defense Foster testified before the com- 
mittee that he returned to the Department on the completion of his 
testimony and for the first time signed a directive which established 
a cataloging and standardization agency. It is headed by Admiral 
Joseph F. Fowler who testified that in his opinion there is sufficient 
administrative authority within the Munitions Board and the Depart- 
ment of Defense. 

It was not until the subcommittee commenced the assembly of 
material for exhibits and the data for an investigation into the progress 
of the Munitions Board Cataloging Agency that an experienced head 
was placed at the helm and made the Director of Cataloging and 
Standardization. 
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Therefore, all of the functions relating to cataloging had been 
handled by committees within the organization. 

The testimony before the subcommittee was that General McNarney 
as head of the Management Group set up in the Department of 
Defense abolished committees sometime during 1951. But the pro- 
gram thereafter was carried on by an administrator who had many 
other duties than the management of this important operation. 

It was not suggested that the Agency lacked funds, but it was 
abundantly clear that it would lack stability and direction. 

The committee caused an assembly of sample items to be taken 
out of the cataloging system and displayed for consideration. The 
items disclosed, picked at random showed widespread confusion in 
numbering, description, and above all no concerted effort at stand- 
ard items. The exhibit quickly got the name “‘chamber of horrors’ 
because of the examples of confusion, conflict, duplication, and 
overlapping which it clearly demonstrated. 

The whole subject of these hearings received the widespread atten- 
tion of the public and of the military departments. 

On February 12, 1952, when the committee resumed after the 
testimony of the Deputy Secretary of Defense, Admiral Fowler, who 
had been brought in from retirement, testified that he had the neces- 
sary administrative authority for the first time in the history of the 
whole program; but as the committee progressed in its testimony 
and investigation it became very evident that the long years of delay, 
the desultory character of the undertaking even with this last minute 
directive did not give the required insurance to the Congress that its 
mandate would be carried out. The testimony was abundant about 
delays, interference, and indecisions. 

In the course of the hearings it developed that there was an un- 
chartered organization known as the Asper group upon which the 
three services were represented which effectively bypassed by delays 
and frustrations the Munitions Board in the ‘performance e of their 
assigned mission. 

It was not until the svotlight of testimony was placed upon this 
group and that it was condemned, administratively, within the De- 
partment, and it was until this committee commenced its hearings 
that the organization known as the Asper group representing the three 
services Was given a charter and direction. It was not until these 
hearings that the Chairman of the Munitions Board was given any 
voice in the deliberations of the so-called Asper group. 

The evidence before the committee, likewise, was appalling as to 
the delays encountered. One of the things the committee has done 
in this bill is to provide in section 5g that appeals on such simple 
matters as cataloging shall be resolved by the Director himself, finally. 

The committee feels that even the second best decision made is 
better than the best possible decision never made, but nevertheless it 
has not made the Director a czar from whom there can be no appeal. 

In extraordinary cases where an excess of zeal might cause damage 
there is provided an appeal to and a decision by the Secretary of 
Defense, but all intermediate appeals are abolished. 

The committee is firmly of the opinion that only with this authority 
will the Director ever fully get under way. 

The committee also was definitely of the opinion that, with exception 
of the present occupant of the office under a directive, that the program 
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can best be carried forward by persons from civilian life without 
military liaison or affiliation with one of the three services. 

The committee feels very strongly that to do an objective job 
requires someone who can be thoroughly objective; and that the best 
source of that talent is in civilian life. 

The committee in framing this bill, has followed the directive of 
February 11, 1952, which has heretofore adverted to, and with the two 
exceptions which have been pointed out (the finality of decision and 
the choice of Director from civilian life) the authority set up in this 
bill is coextensive with the directive of February 11, 1952. 

The additional requirements of report to Congress semiannually 
of course, was not included within the directive for obvious reasons; 
but it is the purpose of the committee to keep fully informed as to the 
progress of the work. 

The committee will not detail in its report the excesses and over- 
lapping which develop in the course of the testimony. To cite but a 
few glaring examples, it developed that there were over 200,000 descrip- 
tions and numbers for lumber items more than in all the commercial 
establishments which supply the military. It developed that there 
were 9,000 descriptions of venetian blinds; it developed that notwith- 
standing all of the authority claimed to have been vested the Board 
was unable to agree on the simple things such as the cataloging and 
numbering of common nails. On matters of standardization of sup- 
plies, it was shown that the Munitions Board had accomplished not 
much more than it had on cataloging; dress shoes, for example, used 
by the services, drills, blankets, pillows, all were in a riotous confusion 
and in an unbelievable variety of sizes, colors, shapes, and weights, 

The committee concluded from the testimony and evidence before 
it that a standardization program must likewise be implemented by 
statute; and that it must complement the cataloging program itself 
and that the two should carried on parallel; hence the bill provides 
for a standardization authority within the Agency created. 

There was no disagreement between the representatives of the 
services in any of their testimony as to what savings could be effected 
by a single supply catalog and standardization program. 

The Navy Department testified the savings would be astronomical; 
the Army representative testified that savings would run into many 
millions of dollars; the Air Force, because of its limited experience as 
an independent unit, nevertheless believed the savings would be 
substantial. 

The Hoover Committee on the Executive Departments estimated 
that over $2,500,000,000 could be saved annually. But whatever 
yardstick is employed the opinion of every person experienced in the 
field who testified before the committee or whose opinion was sought 
in public documents was that this particular program was bound to 
achieve millions of dollars in savings. 

The disagreement between the Departments and the subcommittee 
considering this bill was that the Department felt that it could accom- 
plish everything by directive that could be accomplished by law. 
The subcommittee reported to the full committee and the full com- 
mittee joined in its opinion that what was a good directive was good 
law; and that the long history of delays, indecision, and frustration 
of the congressional intent did not warrant expressing further confi- 
dence in the executive branch; and that positive legislation was 
required, 








SINGLE SUPPLY CATALOGING AND STANDARDIZATION AGENCY 7 


OBJECTIONS 


H. R. 7405 was submitted to the Defense Department and its answer 
appears herein: 

1. The Department of Defense objected to the bill only because it 
believes that its purposes can be accomplished by directive. The 
evidence before the subcommittee is conclusive that a directive is not 
sufficient. 

2. The Administrator of General Services Administration in report- 
ing on the bill reeommends against enactment because 

(1) The bill was limited to military cataloging; 
(2) Cataloging should be the subject of broad rather than 
special legislation. 

The committee after consideration believes this is not a justifiable 
objection. Broad legislation was in existence and failed. 

Only 87,000 items used by the civilian functions of the Government 
have thus far been cataloged. The total estimate required for 
cataloging is approximately 500,000; while the military have 
4,000,000,000 items of which approximately 800,000 have only been 
identified and cataloged. 

3. The Comptroller General commenting upon the proposed bill 
stated that he preferred to rely upon cataloging and standardization 
by directive; but since H. R. 7405 only confirms the organization and 
principles adopted by administrative action he doubted that the bill 
would accelerate the program. With this position the subcommittee is 
in complete disagreement in view of the evidence before it. 

The evidence is that mandatory legislation is required to give 
stability and continuity to the program expressed in House Resolu- 
tion 97. 

The comments of the Department are attached. 


ASSISTANT SECRETARY OF DEFENSE, 
Washington oS. 37. C... April 21, 1942. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CuHartrMAN: This will refer to your request for the views of the 
Department of Defense on H. R. 7405, a bill to provide for an economical, efficient 
and effective supply management organization within the Department of Defense 
through the establishment of a single supply cataloging system, the standardiza 
tion of supplies and the more efficient use of supply testing, inspection, and accept 
ance facilities and services. 

H. R. 7405 would establish, by statute, a Defense Supply Management Agency 
within the Munitions Board to develop a single catalog system and related supply 
standardization program. 

The Department of Defense is opposed to the enactment of subject bill at this 
time. 

The Secretary of Defense has recently created administratively an organization 
within the Munitions Board addressed to the aims sought by H. R. 7405. This 
organization has commenced operations and the Department of Defense is of the 
opinion that the directives under which operations are being conducted provide 
sufficient authority for the successful accomplishment of those aims without the 
necessity of legislation. There are attached hereto copies of those directives fot 
review by the committec. 

In the event, however, that your committee deems it advisable to have specifi¢ 
qnes ion in this area, it is recommended that the introduced bill be amended yt 
follows: 
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(a) In the preamble the word “‘packaging’’ should be added after the word 
“inspection.” 

(b) On page 2, line 1, insert after the words “‘this Agency’ the words “with the 
advice and assistance of the military departments.” This follows present proce- 
dure where both the cataloging and standards agencies have advisory groups 
composed of representatives from each of the three military departments and the 
General Services Administration. 

(c) On page 2, line 8, insert the words “If appointed from civilian life’? before 
the words “The Director’; on page 2, lines 11 through 13, delete the sentence, 
“‘With the exception of the first Director appointed under this Act, the Director 
and Deputy Director shall be appointed from civilian life.’ It is believed that it 
would not be advantageous to limit the field in which the Secretary of Defense can 
choose the Director or Deputy Director to civilians. It might well be a decided 
advantage for at least one of these directors to have a military supply background 
and, in any event, we should choose the best man available. 

(d) On page 3, delete lines 2 through 6, and substitute in lieu thereof the follow- 
ing language: ‘“‘needed for supply operations, including a single name, Federal 
stock number, and item identification.’”” The inclusion of the additional data 
called for in the bill would require a major revision of the millions of items that 
have been processed to date, and it is not considered that this information is 
necessary for inclusion in the Federal Catalog for Supply Operations. 

(e) On page 3, line 14, delete the word ‘‘possible”’ and insert in lieu thereof the 
word ‘‘practicable’’ after the word ‘‘greatest.”’ On page 3, line 16, delete the words 
“elimination of duplication in’’ and insert in lieu thereof the following language 
‘most efficient use of.” It could be possible to standardize to a degree which 
would preclude competition and research advancement. 

(f) On page 3, line 19, after the word “‘shall’’, add the words ‘‘with the advice 
and assistance of the military departments.”’ 

(g) On page 3, line 24, after the word ‘‘catalog’’, insert the word ‘‘data’’; on 
page 4, line 8, after the word ‘‘catalog”’ insert the word “‘data’’; page 5, line 7, after 
the word ‘‘catalog” insert the words ‘‘basic data.” 

(h) On page 4, line 6, delete the word ‘‘consolidation.’”’ Consolidation of supply 
items will result from screening, classification and numbering of item descriptions 
in the single Supply Catalog but is not an integral part of the single Supply 
Catalog itself and should, therefore, not be included at this point. 

(7) On page 5, lines 5 and 6, strike the words “‘subject to review and modifica- 
tion by the Secretary of Defense’’ and insert in lieu thereof the words “‘subject to 
appeal through normal channels.”’ 

(j) On page 5, lines 9 and 10, strike the words ‘‘and all existing catalogs shall 
be replaced’”’ and substitute in lieu thereof the words “and, consistent with current 
supply operations, be progressively introduced into all publications incident to 
such supply operations.” 

(k) On page 5, line 12, insert the words “basic data’’ after the word “catalog.” 

(1) On page 5, line 13, insert the word ‘“‘necessary”’ after the word ‘“‘and”’. The 
word ‘‘necessary”’ is added hereto for the purpose of complying with the recom- 
mended substitution set forth in subparagraph (d) above. 

(m) On page 6, strike the words beginning with the word “on” in line 10 
through ‘‘Defense”’ in line 12 and insert in lieu thereof ‘‘on January 31 and July 31 
of each year, progress reports on cataloging from each of the military departments 
withing the Department of Defense for the previous six months between July 1 
and December 31, and January 1 and June 30, respectively.” 

(n) On page 6, line 16, strike the words ‘‘Munitions Board” and insert in lieu 
thereof the words ‘“‘Department of Defense.”’ 

(0) On page 7, strike the words starting with “House” in line 2 through the 
word ‘‘Defense’’ in line 4 and sutstitute in lieu thereof ‘‘House of Representatives 
on January 31 and July 31, of each vear, progress reports on standardization within 
the military departments in the Department of Defense for the previous six months 
between July 1 and December 31, and January 1 and June 30, respectively.” 

(p) On page 8, line 4, change section 13 to read section 14 and add a new section 
13 to read as follows: 

“Sec. 13. Nothing in this Act shall be construed to mitigate the authority of 
the military departments in the Department of Defense to carry out their assigned 
missions.” 

In view of the fact that the comments on H. R. 7405 were requested on April 
7, 1952, and in light of your request that the views of this Department be re- 
ceived not laterthan 10a. m. April 21, 1952, time has not permitted the submission 
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of this report to the Bureau of the Budget for advice as to the relationship of 
H. R. 7405 to the program of the President. Accordingly, this report does not 
constitute a commitment respecting the President’s program. 
Sincerely vours, 
RoceR KENT, General Counsel 
(For CHARLES A. CooLIpGE). 






DEPARTMENT OF DEFENSE DIRECTIVE 





WASHINGTON 25, D. C. 














Title: Supply Management. 
Subtitle: Cataloging. 
Number: 250.10-2, Munitions Board Cataloging Agency. 





I, AUTHORITY AND PURPOSE 


With the approval of the Secretary of Defense and consistent with the provisions 
of Public Law 152, House Concurrent Resolution 97, and the delegation of author- 
itv by the Administrator of General Services to the Secretary of Defense, dated 
July 19, 1950, there was established the Munitions Board Catalozing Agency. 
The purpose of this directive is to reissue, with appropriate revision, the terms 
of reference previously promulgated for the Munitions Board Cataloging Agency 
(hereinafter called the ‘‘Agency’’), as the central cataloging authority for military 
and civil agencies. 

The purpose of the Agency is to develop and establish a uniform Federal Catalog 
System for use by all agencies of the Federal Government which shall be designed 
to achieve the following specific objectives: 

(a) Reduction, through the elimination of duplicate item descriptions, of the 
number of items procured, stored, and issued within and among the supply 
systems of the military departments and civil azencies. 

(b) Anincrease in the ability of the supplv svstems to cross-service one another. 

(c) The utilization (including conversion) of Federal catalog data in all func- 


’ tions of supply, including determination of requirements, procurement, produc- 

\ tion, distribution, redistribution, maintenance and disposal of matériel throughout 

| the supply organizations of all agencies of the Federal Government at the earliest 
practicable moment. 

, (d) The use of Federal catalog data as a tool for industrial mobilization plan- 


ning and industrial mobilization. 
(e) The publication of joint catalogs for categories of matériel whenever it is 
determined to be feasible or practicable. 


Il. ORGANIZATION 


The Ageney shall consist of a Director, a Deputy Director, an advisory group, 
and an Agency staff. The Chairman of the Munitions Board shall appoint the 
Director, who shall also serve as the chairman of the advisory group. The 
Deputy Director shall be similarly appointed. 

The advisory group shall consist of four members and four alternate members, 
one member and one alternate each, to be designated respectively by the Army, 
Navy, and Air Force members of the Munitions Board and the Administrator of 
General Services Administration. 

The Agency staff shall consist of permanently assigned members of the Muni- 
tions Board staff, civilian and military, as may be authorized in accordance with 
existing procedures. 

Ill. FUNCTIONS 


Under the control of the Director, supply management agencies, and in con- 
junction with the military departments and the General Services Administration, 
the basic function of the Agency shall be to develop and establish a Uniform 
Federal Catalog System suitable for intra- and inter-departmental supply ac- 
tivities and Government-industry supply relationships. Specifically the func- 
tions of the Ageney shall be: 

(a) To develop plans, policies, programs, rules, and procedures governing the 
establishment of a uniform Federal Catalog System which shall provide one name, 
one description, and one item identification number for each personal property 
item of supply; a classification system or systems suitable for all supply purposes; 
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and which shall describe, identify, and classify all personal property items of 
supply used by all agencies, and will provide a standard referende language or 
terminology to be used by all persons engaged in all processes of supply. 

(b) To direct and supervise the establishment of the uniform Federal Catalog 
System. 

(c) To direct and coordinate the establishment by the agencies concerned of 
programs for the progressive utilization of Federal catalog data in all supply func- 
tions from requirements determination through ultimate disposition by the 
military departments and the Federal Supply Service acting for the civil agencies, 
and monitor the implementation of such programs. 

(d) To direct or provide for the review and final approval of item names and 
description patterns; the screening, classifying, and numbering of item descrip- 
tions; and the publication and distribution of all Federal catalog data. 

(e) To assign to one or more of the military departments, or to the Federal 
Supply Service, responsibility for developing specific catalog data, and to establish 
time schedules therefor. 

(f) To establish and maintain relations with approved industry advisory groups 
in order to coordinate the development of the cataloging program with the best 
practices of industry and to obtain to the greatest extent practicable the co- 
operation and participation of industry in the program. 

(g) To resolve differences that may arise among the military and civil depart- 
ments in the development of catalog data or in the establishment of cataloging 
programs, or to refer such differences to the Director, supply management 
agencies, for decision. 

(h) Tosupervise the development and coordination of any commodity classifica- 
tion code systems required for supply management by the military and civil 
agencies to assure their suitability for intra- and inter-departmental use. 

(7) To revise, maintain and republish fhe Federal Supply Code for Manu- 
facturers and to coordinate such revisions with the appropriate offices of the 
Munitions Board, the military departments and the civil agencies. 

(j) To serve as a focal point with respect to cataloging problems which may 
arise with foreign governments. 

(k) To perform such other functions as mav be directed. 


IV. RESPONSIBILITIES 
A. Director 

The Director of the Agency is hereby delegated the authority and assigned the 
responsibility for: 

1. Supervising and directing the Agency in the performance of the functions 
outlined in paragraph ITI and serving as chairman of the advisory group. 

2. Preparing with the advice and assistance of the advisory group, cataloging 
plans, policies, programs, rules, and procedures for the Federal Catalog System. 

3. Initiating and assigning studies or projects of the Federal cataloging program 
to the military departments or to the Federal Supply Service, with the advice 
and assistance of the advisory group. 

4. Promulgating directives concerning the development and establishment 
of the Federal Catalog System. 

5. Effecting the necessary coordination between Government agencies and in- 
dustry relative to the Federal Catalog System. 

6. Achieving the maximum utilization of data and interchange of information 
with the Munitions Board Standards Agency. 

7. Coordinating the functions of the Cataloging Agency with all other offices 
of the Munitions Board and other agencies of the Department of Defense to 
which the cataloging program is related. 

8. Resolving differences that may arise between the military departments or 
Federal Supply Service in the development of catalog data, or in the establish- 
ment of cataloging programs, or referring such differences to the Director, supply 
management agencies, for decision. 

9. Obtaining, with the assistance of the advisory group, technical and factual 
information which is deemed necessary to expeditiously achieve the objectives of 
the Federal cataloging program. 

10. Assuring compliance with established cataloging policies, plans, programs, 
and procedures. 


B. Deputy Director 


Serves as the principal assistant to the Director of the Ageney and in absence 
of the Director, performs the duties and exercises the powers of the Director. 
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C. Advisory group 


The responsibility of the advisory group is— 

1. To advise and assist the Director in the development of cataloging policies, 
programs, rules and procedures for the Federal Catalog System. 
p@2. To arrange for the prompt dissemination within their respective military 
departments and the civil agencies of cataloging directives. 
D. Agency staff 

The Agency staff shall serve under the direction and control of the Ageney 


Director and shall perform the necessary duties and operations to carry out the 
Agency’s functions. 


E. Military departments 


The military departments will be responsible for 

1. Developing specific catalog data as directed and within the time schedules 
prescribed by the Agency. 
pe2.¢Providing advice and assistance to the Agency in developing a catalog 
system which will be of most practical value as a tool of supply management. 
13. Establishing, under the direction of the Agency, programs for the progressive 
utilization of Federal catalog data in all supply functions. 

4. Enforcing Federal catalozing policies, plans, rules, and procedures estab- 
lished by the Agency. 

5. Assuring that all personnel who are preparing or using Federal catalo: data 
are thoroughly indoctrinated with respect to policies, procedures, and objectives 
of the Federal catalog program. 


F. The General Services Administration 


The General Services Administration shall participate in the development and 
establishment of the uniform Federal Catalog System in accordance with the 
areas of agreement on over-all objectives and functions, dated June 2, 1950, 
developed by the staffs of the Munitions Board Cataloging Agency and the 
General Services Administration pursuant to Public Law 152. 


V. ADMINISTRATION 


(a) The Director will make full use of technical and operational resources and 
facilities of the military departments and civil agencies in order that decisions 
may be based, to the fullest extent practicable, on factual experience data. The 
military departments and civil agencies will make available to the Director, the 
counsel and advice of such personnel as are necessary for this purpose 

(b) Decisions of the Agency Director or the Director, supply-management 
agencies, made with respect to the functions assigned wil! be final, unless appealed 
through the Vice Chairman for Supply Management to the Munitions Board 
at the request of the Munitions Board member of the appellate department. 
The General Services Administration member will initiate appeal action through 
appropriate channels to the Administrator of General Services, who will consult 
with the Director of the Bureau of the Budget and the Chairman of the Munitions 
Board. 

(c) The Director of the Agency may, within established policy, establish or 
disestablish such committees, boards, panels, and ad hoc committees, ete., as 
may be required for the accomplishment of the Agency’s functions. 

(d) The Chairman of the Munitions Board will provide the Director with such 
personnel, facilities, and other administrative services as are required for the 
performance of the Ageney’s functions. 

VI. Each military department and the General Services Administration will 
certify in its letters appointing members and alternates for representation on the 
advisory group, that the appointees have security clearance for secret information. 
Agency staff members attending meetings of the advisory group will require 
similar security clearance. This order supersedes and rescinds Munitions 
Board Order No. 51—4, dated July 21, 1950, and the Munitions Board Order No. 
51-4, Directive No. 1, dated July 21, 1950, and the Munitions Board Order No. 
51-5. 


WittiaAmM ©. Foster, 
De putly Ner ela j if Defense 
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DEPARTMENT OF DEFENSE 
Munitions Boarp 


WASHINGTON 25, D. C. 
Avaust 10, 1951. 
MB Order No. 52-11. 
Subject: Munitions Board Standards Agency. 


1. Authority and purpose 


With the approval of the Secretary of Defense the Munitions Board Standards 
Agency (hereinafter called the Agency) is reconstituted and is delegated the duties 
and responsibilities heretofore assigned the Munitions Board Materials Inspec- 
tion Ageney and the Munitions Board Packaging Agency, herewith dissolved. 
All authorized personne! spaces, files, equipment, funds, and individuals assigned 
to these agencies are transferred to Munitions Board Standards Agency unless 
otherwise directed by the Viee Chairman for Supply Management of the Muni- 
tions Board. 

This Ageney will supervise, administer, and direct the military standardization 
program as established or modified by the Munitions Board. The purpose of 
this program is to constantly achieve the highest degree of practical standardiza- 
tion of all items of material used by the Armed Forces including those processes 
and practices essential to the manufacture, packaging, packing, inspection, and 
acceptance of these items. 

2. Composition 

The Ageney will consist of a Director, a Deputy Director, an advisory group, 
and an Agency staff. The Chairman of the Munitions Board through the Vice 
Chairman for Supply Management and his delegated representative, the Direc- 
tor, Supply Management Agencies, shall appoint a Director, who shall also serve 
as chairman of the advisory group. The Deputy Directory shall be similarly 
appointed. The advisory group shall consist of three military members, and 
three alternate military members to be designated respectively by the Army, 
Navy, and Air Foree members of the Munitions Board. The Administrator of 
General Services Administration shall also designate one member and one 
alternate. 

The Ageney staff will consist of permanently assigned members of the Muni- 
tions Board staff, civilian and military, as may be authorized in accordance with 
established procedures. 


3. Functions. 

Under the control of the Director, Supply Management Agencies, the basic 
function of the Agency shall be to develop a military standardization program, 
in conjunction with the military departments and the General Services Adminis- 
tration, which will achieve the objectives of a joint military and civil standardiza- 
tion program in order to eliminate duplication of effort. Specifically the functions 
of the Agency shall be— 

(a) To develop plans, policies, and procedures governing the military standard- 
ization program. : 

(b) To supervise, administer, and direct the military standardization program. 

(c) To specifically assign to one or more of the military departments the respon- 
sibility for preparing military specifications, standards, and qualified products 
lists, and establish time schedules therefor. 

(d) To review, approve, promulgate, amend, revise, and cancel military specifi- 
cations, standards, and qualified products lists, when approved by the military 
depart ments. 1 

(e) To resolve differences that may arise between the military ‘departments in 
the development of military specifications, standards, and qualified products 
lists, or refer to the Director, Supply Management Agencies, for decisions, with due 
regard to the basic missions of the military departments. 

(f) To establish methods and procedures to effectively and efficiently use the 
inspection and testing services and facilities of all governmental agencies. 

4, Responsibitities 

A. Director —-The Director is hereby delegated the authority and assigned the 
responsibility for 

1. Supervising and directing the agency staff in the performance of the func- 
tions outlined in paragraph 3, and serving as chairman of the advisory group. 
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2. Initiating and assigning studies or projects of the military standardization 


program to activities of the military departments. 

3. Approving, after approval by the military departments, all military specifi- 
cations, standards, and qualified products lists, as well as their revisions, amend- 
ments, and cancellations. 

4. Resolving differences that may arise between the military departments in 
the development of military specifications, standards, and qualified products lists, 
or referring such differen¢es to the Director, Supply Management Agencies, for 
decision, with due regard:to the basic.missions of the military departments. 

5. Effecting necessary coordination and assistance of governmental and indus- 
trial activities or agencies relative to material standardization of the Armed 
Forces. 

6. Obtaining, with the assistance of the advisory group, technical and en- 
gineering assistance and factual information from any individual, activity, or 
agency of the Department of Defense which is deemed necessary to expeditiously 
achieve the objectives of the standardization program. 

7. Assuring compliance with established standardization policies, plans, pro- 
grams, and procedures. 

B. Deputy Director—Serves as the priocipal assistant to the Director of the 
Agency and, in the absence of the Director, performs the duties and exercises the 
powers of the Director. 

C. Advisory Group.—The responsibility of the Advisory Group is to advise and 
assist the Director in— 

1. Developing plans, policies, and procedures necessary to achieve the objectives 
of the military standardization program. 

2. Promoting the military standardization program within his respective 
department by conducting studies and proposing recommendations to appropriate 
authorities to effect departmental changes deemed necessary to more effectively 
achieve the desired objectives. 

3. The General Services Administration member shall provide advice, guidance, 
and liaison to insure that the entire Federal Government standardization effort is 
synchronized and correlated. 

D. Agency Staff.—The Agency Staff will serve under the direction and control 
of the Agency Director and will perform the necessary duties and operations to 
carry out the Agency’s functions. 


5. Administration 


(a) The Director will make full use of technical and operational resources of the 
various military departments in order that decisions may be based, to the fullest 
extent practicable, on factual experience data. The military departments will 
make available to the Director the counsel and advice of such personnel as neces- 
sary for this purpose. 

(b) Decisions of the Agency Director or the Director, Supply Management 
Agencies, made with respect to the functions assigned will be final, unless appealed 
through the Vice Chairman for Supply Mangement to the Munitions Board at the 
request of the Munitions Board member of the appellate department. The 
General Services Administration member will initiate appeal action through 
appropriate channels to the Administrator of General Services, who will consult 
with the Director of the Budget and the Chairman of the Munitions Board. 

(c) The Agency may, within established policy, establish or disestablish such 
committees, boards, panels, ad hoc committees, etc., as it may require for the 
accomplishment of its functions. 

(d) The Chairman of the Munitions Board will provide the Director with such 
personnel, facilities, and other administrative services as are required for the per- 
formance of the Agency’s functions. 

(e) Letters appointing members and alternates of the Advisory Group will 
certify that the appointees have security clearance for top-secret information. 

6. Rescission of previous Munitions Board orders 

This order supersedes and reseinds Munitions Board Order No. 51-57, dated 
May 31, 1951; Munitions Board Order No. 6, dated February 2, 1949, and that 
portion of Munitions Board Order No. 51-34, referring to the Munitions Board 
-ackaging Agency and the Munitio1s Board Material Inspection Agency, dated 
April 10, 1951. 

J. D. Smauyi, Chairman. 
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GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., April 18, 1952. 
Hon. Cari VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, D. C. 

Dear Mr. Vinson: In your letter of April 7, 1952, you requested the views 
and recommendations of this Administration concerning H. R. 7405, a bill pro- 
viding for Department of Defense cataloging and standardization. 

As I testified before the Hébert subcommittee, I think that there now exists 
ample statutory authority for the establishment and maintenance of a uniform 
Federal supply catalog system and the standardization of items used by the 
Federal Government. I did concede, however, that legislation might be desirable 
as further recognition of the desire and intent of Congress that the Federal Catalog 
System be completed at the earliest possible date and also, as Mr. Hébert indi- 
cated, that such legislation might be quite helpful in obtaining such appropria- 
tions as may be necessary to speed the work of cataloging and standardization. 

In my opinion, however, there are two basic defects in H. R. 7405. First, 
the bill is limited to a military catalog system and to standardization of items used 
by the Department of Defense. Basically, our system of government does not 
contemplate two sets of law, one for the military establishments and one for 
the other agencies of the Government. This principle was recognized in the 
Federal Property and Administrative Services Act of 1949 and also in House 
Concurrent Resolution No. 97, both of which provided for 9 single Federal catalog 
system which would be applicable to all agencies of the Government, including 
the military departments. A bill providing for a separate military catalog system 
and separate standardization of items used by the military violates this sound 
principle. I should add that I feel that the objective of a Federal catalog system 
and Government-wide standardization is much more important than the ques- 
tion as to which agency may perform the work. It certainly is not my thought 
that I should attempt to build a large organization of my own to do the entire 
job of cataloging and standardization if the Department of Defense or any other 
agency is in a position to take on some of the load. As a matter of fact, under 
the areas of agreement which have been reached with the Department of Defense, 
that Department is now actually performing the bulk of the work. Further, it 
is my view that the technical staffs of other Federal agencies should continue 
to be used in the development of both the catalog system and the standardiza- 
tion program as is now being done under Publie Law 152. 

Second, I believe that the highly technical field of cataloging and standardiza- 
tion should be the subjeet of broad legislation rather than legislation which pro- 
vides details of organization and procedure. The latter type of legislation could 
well freeze organization and procedure in a manner which might later prove to be 
completely impractical and unworkable. 

For the foregoing reasons, I am opposed to the enactment of H. R. 7405. 

Due to the urgency of your request, time has not permitted the clearance of 
this letter with the Bureau of the Budget. 

Sincerely yours, 
Jess Larson, Administrator. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, April 25, 1952. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 


My Dear Mr. CHaArRMAN: Further reference is made to your letter of April 7, 
1952, acknowledged by telephone April 10, requesting the views of this office 
with respect to H. R. 7405, a copy of which bill was enclosed with your letter. 

The said bill is entitled, ‘A bill to provide for an economical, efficient, and 
effective supply management organization within the Department of Defense 
through the establishment of a single supply cataloging system, the standardiza- 
tion of supplies, and the more efficient use of supply testing, inspeetion, and 
acceptance of facilities and services.” 

Briefly, the bill provides for the establishment within the Munitions Board of 
the Department of Defenses the Defense Supply Management Agency, with a 
Director at the head thereof, and sets forth in detail a cataloging system and the 
duties of the Director. The bill further provides that the Administrator of General 
Services and the Director of the Defense Supply Management Agency may coor- 
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dinate their respective cataloging and standardization programs by delegation of 
authority under the Federal Property and Administrative Serviees Act of 1949 
or by such other means as may be agreed upon by the said Administrator and the 
Director of the Agency. 

While the General Accounting Office is in complete agreement with the basie 
purposes of the bill, it appears that the Federal cataloging program presently is 
being condueted under the management of the Munitions Board, in accordance 
with the delegation of authority from the Administrator of General Services to 
the Secretary of Defense on July 19, 1950. It is understood that the Munitions 
Board Cataloging Agency acts as the central cataloging authority for the develop- 
ment of a unified Federal catalog system and that the armed services, the General 
Services Administration, and the Munitions Board Cataloging Agency are par- 
ticipating jointly in the program in compliance with the Federal Property and 
Administrative Services Act of 1949 and House 
Kighty-first Congress, second session. 

An examination of the legislative history of H. R. 7405 including the hearings 
(No. 67) held before the Special Subcommittee on Procurement on the subject, 
Waste in Defense Department Procurement Including Testimony on H. R. 1033 


Coneurrent Resolution 97, 


oOo, 


Cataloging and Standardization, and H. R. 7405, indicates that H. R. 7405 would 
do little more than confirm the organization and principles for cataloging and 
standardization which have been adopted by administrative action in the Depart- 
ment of Defense. However, if it should be the sense of the Congress that the 
enactment of H. R. 7405 will accelerate the cataloging program so that the sav- 
ings which will accrue through cataloging and standardization will be realized at 
an early date, this office perceives no objection thereto. 
Sincerely vours, 
Frank L. YArEsEs, 
Acting Comptroller General of the United States. 


CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of the provisions of existing law which would be amended or 
repealed by this legislation: 


EXISTING LAW THE BILL 
Tue Nationat Security Act or 1947 Sec. 2. There is hereby established 


AS AMENDED within the Munitions Board of the 
cael tant a lati . wz, Department of Defense, the Defense 
CHANGING THE RELATIONSHIP OF THE & 

cn oa pasanen *O ven Supply Management Agency, herein- 

MUNITIONS BOARD after referred to as the “Agency. 

7h iis This Agency shall develop a_ single 

Sec. & Section 2138 of the National catalog system and_ related supply 
Security Act of 1947 is amended to read standardization program. 
as follows: Sec. 3. There sha!l be a Director of 

“Sec. 213. (a) There is hereby estab- the Agency and a Deputy Director, who 
lished in the Department of Defense a shall act as Director in the absence or 
Munitions Board (hereinafter in this disability of the Director, and_ shall 
section referred to as the ‘Board’). perform such other duties as are pre- 

“(b) The Board shall be composed scribed by the Director. The Director 
of a Chairman, who shall be the head and Deputy Director shall be appointed 
thereof and who shall, subject to the by the Secretary of Defense, without 
authority of the Secretary of Defense regard to the civil-service laws. The 
and in respect to such matters author- Director shall receive compensation at 
ized by him, have the power of decision the rate of $14,000 a year, and the 
upon matters falling within the jurisdic- Deputy Director shall receive compen- 
tion of the Board, and an Under sation at the rate of $12,500 a year. 
Secretary or Assistant Secretary from With the exception of the first Director 
each of the three military departments, appointed under this Act, the Director 
to be designated in each case by the and Deputy Director shall be appointed 
Secretaries of their respective depart- from civilian life. 
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EXISTING LAW 


ments. The Chairman shall be ap- 
pointed from civilian life by the Presi- 
dent, by and with the advice and 
consent of the Senate, and shall receive 
compensation at the rate of $14,000 
&@ year. 

“(c) Subject to the authority and 
direction. of the Secretary of Defense, 
the Board shall perform the following 
duties in support of strategic and 
logistic plans and in consonance with 
uidance in those fields provided by the 
foint Chiefs of Staff, and such other 
duties as the Secretary of Defense 
may prescribe: 

“(1) coordination of the appro- 
priate activities with regard to in- 
dustrial matters, including the pro- 
curement, production, and distri- 
bution plans of the Department 
of Defense; 

“(2) planning for the military 
aspects of industrial mobilization; 

““(3) assignment of procurement 
responsibilities among the several 
military departments and planning 
for standardization of specifica- 
tions and for the greatest practi- 
cable allocation of purchase au- 
thority of technical equipment and 
common use items on the basis of 
single procurement; 

“(4) preparation of estimates of 
potential production, procurement, 
and personnel for use in evaluation 
of the logistic feasibility of strategic 
operations; 

“*(5) determination of relative pri- 
orities of the various segments of 
the military procurement programs; 

(6) supervision of such subor- 
dinate agencies as are or may be 
created to consider the subjects 
falling within the scope of the 
Board’s responsibilities; 

“(7) regrouping, combining, or 
dissolving of existing interservice 
agencies operating in the fields of 
procurement, production, and dis- 
tribution in such manner as to 
promote efficiency and economy; 

(8) maintenance of liaison with 
other departments and agencies for 
the proper correlation of military 
requirements with the civilian econ- 
omy, particularly in regard to the 
procurement or disposition of stra- 
tegic and critical material and the 
maintenance of adequate reserves 
of such material, and making of 
recommendations as to policies in 
connection therewith; and 

“(9) assembly and review of 
material and personnel require- 
ments presented by the Joint Chiefs 


THE BILL 
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EXISTING LAW 


of Staff and by the production, pro- 
curement, and distribution agencies 
assigned to meet military needs, 
and making of recommendations 
thereon to the Secretary of Defense. 

‘““(d) When the Chairman of the Board 
first appointed has taken office, the 
Joint Army and Navy Munitions Board 
shall cease to exist and all its records and 
personnel shall be transferred to the 
Munitions Board. 

‘*e) The Secretary of Defense shall 
provide the Board with such personnel 
and facilities as the Secretary may 
determine to be required by the Board 
for the performance of its functions.” 


FEDERAL PROPERTY AND ADMINISTRA- 
TIVE Services Act or 1949 (Act oF 
JuNE 30, 1949) 


TITLE Il-——-PROPERTY MANAGEMENT 


Procurement, Warehousing, and Related 
Activities 


Sec. 201. (a) The Administrator shall, 
in respect of executive agencies, and to 
the extent that he determines that so 
doing is advantageous to the Govern- 
ment in terms of economy, efficiency, 
or service, and with due regard to the 
program activities of the agencies 
concerned— 

(1) prescribe policies and methods 
of procurement and supply of per- 
sonal property and nonpersonal 
services, including related functions 
such as contracting, inspection, 
storage, issue, property identifica- 
tion and classification, transporta- 
tion and traffic management, man- 
agement of public utility services, 
and repairing and converting; and 

(2) operate, and, after consulta- 
tion with the executive agencies 
affected, consolidate, take over, or 
arrange for the operation by any 
executive agency of warehouses, 
supply centers, repair shops, fuel 
yards, and other similar facilities; 
and 

(3) procure and supply personal 
property and nonpersonal services 
for the use of executive agencies in 
the proper discharge of their re- 
sponsibilities, and perform fune- 
tions related to procurement and 
supply such as those mentioned 
above in subparagraph (1): Pro- 
vided, That contracts for public 
utility services mav be made for 
periods not exceeding ten vears; 
and 
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Src. 4. (a) In cataloging, the Agency 
shall name, describe, classify, and num- 
ber each item repetitively used, pur- 
chased, stocked, or distributed, by the 
Department of Defense or any of the 
departments thereof, by such methods 
and in such manner that only one dis- 
tinctive combination of letters or nu- 
erals or both will identify the same item 
either within a bureau or service, be- 
tween bureaus or services, or between 
the departments. The single item iden- 
tification shall be used for all functions 
of supply from original purchase to final 
field or area disposal. There shall be a 
single catalog, which may consist of a 
number of volumes, sections, or supple- 
ments, in which all items of supply shall 
be included and in which there shall ap- 
pear information on each item needed 
for supply operations such as descrip- 
tive and performance data, size, weight, 
cubage, packaging or packing data, a 
standard quantitative measurement 
unit, and such other related data as is 
determined by the Director of the 
Agency to be necessary or desirable 
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+) with respect to transporta- 
tion and other public utility serv- 
ices for the use of executive agen- 
represent such agencies in 


cies, 


negotiations with carriers aad other 


public utilities and in proceedings 
involving carriers or other public 
utilities before Federal and State 
regulatory bodies; 
Provided, That the Secretary of Defense 
may from time to time, and unless the 
President shall otherwise direct, exempt 
the National Military Establishment 
from action taken or which may be 
taken by the Administrator under 
clauses (1), (2), (3), and (4) above 
whenever he determines such exemption 
to be in the best interests of national 
security. 

(b) The Administrator shall as far as 
practicable provide any of the services 
specified in subsection (a) of this section 
to any other Federal agency, mixed 
ownership corporation (as defined in the 
Government Corporation Control Act), 
or the District of Columbia, or the 
Senate, or the House of Representatives, 
upon its request. 

(ce) In aequiring personal property, 
any executive agency, under regulations 
to be prescribed by the Administrator, 
may exchange or sell similar items and 
may apply the exchange allowance or 
proceeds of sale in such cases in whole 
or in part payment for the property 
acquired: Provided, That any transac- 
tion carried out under the authority of 
this subsection shall be evidenced in 
writing. 
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(b) In supply standardization, it shall 
be the duty of the Agency to achieve 
the highest practicable degree possible 
in the standardization of items used 
throughout the Department of Defense, 
through the development and use of 
single specifications, in the elimination 
of overlapping and duplicating item 
specifications, and in the reduction of 
the number of sizes, kinds, or types of 
generally similar items. The greatest 
possible degree of standardization of 
methods of packing, packaging, and 
preservation of such items shaJl be 
achieved, together with the elimination 
of duplication in services and facilities 
concerned with the inspection, testing 
and acceptance of such items. 

Sec. 5. The Director shall— 

(a) establish, develop, and main- 
tain the single supply catalog and 


standardization program herein 
established; 

(b) provide for, direst, and 
coordinate the progressive utili- 


zation of the single supply catalog 
provided for herein in all supply 
functions within the Department of 
Defense, its departments, bureaus, 
and services from requirements 
determination through ultimate dis- 
posal; 

(c) provide for, direct, review, 
and approve all item names, item 
descriptions, and description pat- 
terns, the screening, consolidation, 
classification, and numbering of 
item descriptions and the publi- 
cation and distribution of the single 
supply catalog; 

(d) establish and maintain liai- 
son with industry advisory groups 
to coordinate the development of 
the single supply catalog and 
standardization program herein 
established with the best practices 
of industry in order to obtain to 
the greatest extent practicable the 
cooperation and participation of 
industry in the program; 
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pac. 205... .* .*- * 

(d) The Administrator ‘is authorized 
to delegate and to authorize successive 
redelegation of any authority transferred 
to or vested in him by this Act (except 
for the authority to issue regulations on 
matters of policy having application to 
executive agencies, the authority con- 
tained in section 106, and except as 
otherwise provided in this Act) to any 
official in the General Services Admin- 


istration or to the head of any other 
Federal agency. 
Miscellaneous Provisions 
Sec. 404. (a) The President may 


prescribe such policies, not inconsistent 
with the provisions of this title, as he 
shall deem necessary to effectuate the 
provisions of this title, which provisions 
shall guide each executive ageney in 
carrying out its functions hereunder. 

(b) Any authority conferred upon 
any executive agency or the head 
thereef by the provisions of this title 
may be delegated, and suecessive redele- 
gation thereof may be authorized, by 
such head to any official in such ageney 
or to the head of any other executive 
agency. 
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e review, amend, revise, pro- 
mulgate, and establish within the 


Department of Defense military 
specifications, standards, and quali- 
fied product lists and resolve 
differences between military depart- 
ments, bureaus, and i 
respect to the same; 

f) assign among the military 
departments, bureaus, and services 
within the Department of Defense 
when practical and consistent with 
their capacity and supply interest, 
the responsibility for portions of 
the cataloging and standardization 
programs herein and 
establish time for the 
completion of 
and 

g) make 
matters 


services with 


established, 
schedules 
such assignments: 
decisions in all 
with the ecata- 
loging and standardization author- 
itv established in this Act, subject 
to review and modification by the 
Secretarv of Defense 
Sec. 11. Nothing in this Aet shall be 
construed to limit the authority of the 
Administrator of General 
coordinate the cataloging and standard- 
ization programs of the General Services 
Administration with the cataloging and 
standardization program of the Agency 
under this Act, bv delegation of author- 
itv under the Federal Property and 
Administrative Services Act of 1949, or 
by such other means as may be agreed 


final 
concerned 


services to 


upon by said Administrator and the 
Director of the Ageney. 

SEC 12. Nothing in the Federal 
Property and Administrative Services 
Act of 1949 shall impair or limit the 
authority of the Director of the Ageney 
under this Act. 
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May 5, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Murpock, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 3438) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 3438) relating to the compensation of com- 
missioners for the Territory of Alaska, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

EXPLANATION OF THE BILL 


The purpose of this bill is to increase from $5,000 to $7,500 as 
annual compensation the net fees, when earned, which may be retained 
by a United States commissioner in Alaska. The present limitation 
was established by the act of March 15, 1948 (62 Stat. 80). 

This bill will not involve an appropriation of Federal funds. Com- 
pensation of United States commissioners in Alaska is based upon 
their net earnings from fees collected up to the maximum provided 
by law and are paid from such collections. . The fee schedule, applicable 
to duties performed by these commissioners, is fixed by the Admini: 
trative Office of the United States Courts. 

Favorable reports have been received from the Judicial Conference, 
the Department of the Interior, and the Department of Justice. 

United States commissioners in Alaska are under the general admin- 
istrative direction of the Administrative Office of the United States 
Courts. These commissioners in Alaska have a greater number of 
duties assigned to them than stateside commissioners because of the 
provision of Federal law which authorizes the Territorial legislature 
to imposé additional duties upon them. In addition to performing 
the duties under Federal law they function for the Territory of Alaska 
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in such actions as judge of probate; notary public; agent for issuing 
marriage licenses; recorder of vital statistics, mortgages, and liens; 
recording under the mining laws and recording other instruments; 
presiding judge in certain civil cases; processing certain estates; pre- 
siding officer in guardianship, adoption, and juvenile cases; organizer 
of searching parties for missing persons, and a number of other ‘duties. 
The fee for each service per formed is fixed and controlled by the 
Administrative Office of the United States Courts and the commis- 
sioners must account to that office for all fees collected. It was 
developed at hearings that 85 percent of the fees collected were for 
performance of non-Federal services. Under the present law com- 
missioners in Alaska retain as compensation fees earned up to $5,000 
and any amount in excess of that amount reverts to fund C as provided 
by law. In event fees do not total $5,000 they receive as compensa- 
tion only the amount of such fees earned. 

At the present time there are approximately 69 United States 
commissioners in Alaska. Testimony before this committee indi 
cated that, based on earnings of their offices during 1951, not more 
than five of these commissioners would be affected by this legislation 
at the present time. ‘They are the offices at Anchorage, whese earn- 
ings from fees totaled $71,064 in 1951; Fairbanks, whose fees totaled 

$36,652; Juneau, whose fees totaled $16,375; Ketchikan, whose fees 
totale d $12,440; and Seward, whose fees totaled $5,360. 

The district judges in Alaska have expressed concern with respect 
to retaining qualified personnel as United States commissioners at the 
larger centers where duties require full time at the present ceiling of 

$5,000, due to the prevailing high wages in other fields in the Territory. 

The favorable reports of the De ‘partment of the Interior, the Ad- 
ministrative Office of the United States Courts, and the Department 
of Justice follow: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 22, 1952. 
Hon. Joun R. Murpocx, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Murpock: Further reference is made to your request for the 
views of this Department on H. R. 3438, a bill to amend the act entitled ‘An act 
relating to the compensation of commissioners for the Territory of Alaska,”’ 
approved March 15, 1948 (62 Stat. 80). 

I recommend that H. R. 3438 be enacted. 

The bill would amend the act of March 15, 1948 (62 Stat. 80, 48 U.S. C., 1946 
ed., Supp. III, sec. 116a), so as to increase from $5,000 to $7,500 the maximum 
amount of the annual net fees earned by commissioners in Alaska which may be 
retained by them as compensation for their services, 

Acting upon a report of its committee on supporting personnel, the objective 
of this legislation was approved by the Judicial Conference of the United States 
at a special meeting which was held in Washington on March 19 and 20. 1 under- 
stand that Mr. Henry P. Chandler, the Director of the Administrative Office of 
the United States Courts has already made available to vour committee, a copy 
of that report. The report of the Judicial Conference Committee on supporting 
personnel contains a detailed description of the wide range of duties and respon- 
sibilities of the United States Commissioners in Alaska. It clearly indicates the 
vitel role which they play in the administration of justice in Alaska, and provides 
a convincing justification for the enactment of this legislation. 

In support of this legislation, I should merelv like to make the additional 
observation that it is the considered judgment of Federal officials concerned wit! 
the over-all problem of the proper administration of justice in Alaska, that if 
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capable personnel are to be attracted to and retained in the positions of the 
United States commissioners in Alaska, provision must be made for the payment 
to such persons, of a more adequate compensation. 
The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 
Sincerely yours, 


Oscar L. CHAPMAN, 
Secretary of the Interior. 


ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
SupreME Court BvuILpIneG, 


Washington, D. C., March 30, 1951. 
Hon. Joun R. Murpocx, 


Chairman, Committee on Public Lands, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: This will acknowledge receipt of your request of March 
29 for a report on H. R. 3438, entitled ‘a bill to amend the act entitled ‘An Act 
relating to the compensation of commissioners for the Territory of Alaska,’ ”’ 
approved March 15, 1948 (62 Stat. 80), introduced by Delegate Bartlett, of 
Alaska. This bill was introduced by Mr. Bartlett to effectuate a resolution 
adopted by the Judicial Conference of the United States at a meeting held on 
March 19 last. It would increase from $5,000 to $7,500 the limit of fees earned 
by commissioners in Alaska which the commissioners may retain as compensation 
for their services. 

The Conference acted upon a report of its Committee on Supporting Personnel 
which considered the matter after the proposed legislation had been recommended 
by the judges in Alaska and by the Circuit Conference of the Ninth Circuit. 
There is enclosed herewith a copy of the report of the Committee on Supporting 
Personnel which explains in detail the reasons in favor of the proposed legislation. 
I very much hope that the bill will receive the consideration of your committee 
at the earliest possible date. If you desire us to do so, Mr. Whitehurst, the 
Assistant Director of the Administrative Office, and I are prepared to appear 
before your committee in its support. 

With kind regards, I am, 

Sincerely yours, 


Henry P. CHANDLER. 


REPORT OF THE COMMITTEE ON SUPPORTING PERSONNEL RESPECTING THE FEES 
oF UNITED States COMMISSIONERS IN THE TERRITORY OF ALASKA 


To the Chief Justice and Members of the Judicial Conference of the United States: 


In June 1950 there was a meeting at Anchorage of Judge Harry E. Pratt, 
Judge Anthony J. Dimond, and Judge Joseph W. Kehoe, three of the four judges 
of the District Court of Alaska. Judge George W. Folta was unavoidably absent. 
At this meeting the judges considered the desirability, if not the necessity, of 
increasing the maximum compensation of the United States commissioners for 
the Territory of Alaska, to be paid out of their fees when earned, from $5,000 to 
$7,500. The judges reached the conclusion that the increase should be granted 
and memorialized the Circuit Conference of the Ninth Circuit to that effect in a 
document addressed to Chief Judge Denman. The matter was brought before 
the Circuit Conference of the Ninth Circuit by Judge Denman and the circuit 
conference after careful consideration recommended the increased compensation 
and resolved that the subject be brought by Judge Denman to the attention of 
the Judicial Conference of the United States at its September 1950 session.! 
The Judicial Conference referred the matter to this committee for a report. 

By section 11 of the act of June 6, 1900 (31 Stat. 326), it was provided that the 
compensation of the commissioners, to be paid out of their fees when earned, 
should not exceed $3,000. This amount was increased to $5,000 by the act of 
March 15, 1948 (62 Stat. 80). 

The Territory of Alaska is divided into four divisions. There were 67 United 
States commissioners as of February 23, 1951. A list of the commissioners, who 


during the calendar year 1949 earned fees in excess of the $5,000 statutory limita- 
tion, is as follows: 


1 A copy of the resolution of the Judicial Conference of the Ninth Circuit is marked “ A” and is appended 
to this report. 
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First division.—Gordon Gray, Juneau; P. J. Gilmore, Ketchikan; Frank H. B. 
Richards, Sitka. 

Second division.—None. 

Third division —Anna May Vokacek, Kodiak; Rose Walsh, Anchorage. 

Fourth division.—Clinton B. Stewart, Fairbanks. Clinton B. Stewart earned 
the prorated portion of the $5,000 limitation corresponding with the period of 
service May 1 through December 31, 1949. 

Each of the Alaskan commissioners is appointed by a district judge and holds 
office at his pleasure. Each is required to perform not only all the duties and 
exercise all of the powers, civil and criminal, imposed or conferred on a United 
States commissioner by the general laws of the United States but also those con- 
ferred by special laws applicable only in Alaska (54-4-3 Alaska Compiled Laws 
Annotated 1949). An Alaskan commissioner ex officio has the powers of a justice 
of the peace, recorder, probate judge, and coroner. He also has the power to 
grant writs of habeas corpus returnable to the district court. The Alaskan com- 
missioners also have the powers of notaries public. 

By way of amplification of the foregoing we point out that the United States 
commissioners in Alaska keep and maintain public records and vital statistics; 
make adjudications of insanity; appoint guardians for minors, insane persons, and 
habitual drunkards. They handle juvenile cases and have jurisdiction over 
adoptions. They perform marriages. They are even required by law to conduct 
searches for persons missing in the Alaskan wilds. It is difficult to imagine a 
wider range of duties.2. It should also be borne in mind that Alaska is an immense 
country and that many of the commissioners have a geographical jurisdiction 
which is as wide and long as many of the States of the United States, that a great 
deal of traveling is required of the commissioners and that this traveling is fre- 
quently carried on under arduous and sometimes hazardous conditions. 

The cost of living is very high in Alaska. A differential of 25 percent is allowed 
by the Administrative Office to the supporting personnel of the courts in the 
Territory but this is not enough to make up the difference between living costs in 
Alaska and the United States. Living costs probably exceed those in the United 
States by at least 50 percent. 

Last June in Anchorage (the metropolis of Alaska, approximately 11,000 to 
12,000 inhabitants) a shoe shine cost 50 cents; a very small glass of fresh milk, 
50 cents. Food was very expensive. Houses in Alaska have to be heated for 
about 10 months out of the year and all oil and coal has to be imported with 
corresponding increase in cost. Living costs are higher now than 9 months ago. 
We note that according to the Washington (D. C.) Evening Star of February 22, 
1951, Senator Hunt, of Wyoming, returning from an official trip to Alaska, 
described the costs of living as “‘outrageous.”’ 

The fees of the commissioners are set by the Administrative Office of the 
United States Courts pursuant to the provisions of section 604 (a) (5), title 28, 
United States Code. Attached as appendix B to this report is Administrative 
Office Bulletin No. 359, Revised, addressed to the United States commissioners 
in Alaska. In this bulletin the Director of the Administrative Office sets out an 
amended fee schedule for United States commissioners, effective August 1, 1950. 
It will be observed that the fee schedule is divided into two parts, one headed 
“Fees allowable from the United States”; the other ‘‘Fees allowable from other 
sources.”’ 

As to the latter heading by an amendment to the organic act of the Territory 
(sec. 21, title 48, U. S. C., adopted August 29, 1914; sec. 91, title 48, U. 8. C.), the 
Territorial legislature, as we have indicated, was authorized to impose additional 
duties on commissioners acting in the ex officio offices of justice of the peace, re- 
corders, probate judges, and coroners. These are the fees shown under the head- 
ing of ‘‘Fees allowable from other sources.’’ It is these fees which are set by the 
Administrative Office under the statute cited above. 

About 15 percent of all the compensation received by the commissioners comes 
from fees received from the Federal Govefnment and about 15 percent from the 
Territory. The balance of the compensation received by the commissioners 
comes from fees paid by individuals to the commissioners ‘‘over the counter,’’ so 
to speak, in their ex officio capacities. Attached to this report as appendix C is a 
statement showing earnings of the commissioners for the calendar year 1949. The 
balance of the funds received by the commissioners over $5,000 is paid by them to 
the clerks of the four divisions of the District Court of Alaska and is covered by 
them into a fund, designated as fund C, pursuant to section 106, title 48, United 





2 The jurisdiction of the United States commissioners in Alaska is described in detail in the Manual for 
United States Commissioners in the Territory of Alaska, 1950, recently published by the Administrative 
Office. We shall not detail that jurisdiction in this report. 
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States Code. As of December 31, 1950, there was in this fund $446,569.90. This 
money remains in the hands of the clerks and is used for incidental expenses of 
the court. It can be paid out only by order of court. Section 106 provides that 
fund C balances shall be deposited to the credit of the United States under such 
rules and regulations as the Secretary of the Treasury may prescribe. 

It is the opinion of your committee that the recommended increase in maxi- 
mum compensation for United States commissioners in Alaska is justified and 
should be recommended by the Conference to Congress. 

Respectfully submitted. 


Harold M. Stephens, Albert B. Maris, Harvey M. Johnsen, William J. 
Campbell, John E. Miller, William C. Mathes, Ben C. Connally, John 
Biggs, Jr. (chairman). 


Marcu 5, 1951. 


RESOLUTION OF THE CrrcvIT CONFERENCE OF THE NINTH JupIcIiaL CIRCUIT 
RESPECTING INCREASED COMPENSATION To BE Paty To Unitrep States Com- 
MISSIONERS IN THE District OF ALASKA 


The subject of increased compensation for United States commissioners in the 
District of Alaska was brought before the Circuit Conference of the Ninth Judicial 
Circuit of the United States, and, it appearing that the United States commis- 
sioners in the District of Alaska exercise not only the usual powers exercised by 
United States commissioners in the several States but that they are also justices 
of the peace with civil jurisdiction up to $1,000 and have criminal jurisdiction of 
all crimes and misdemeanors for which the imprisonment may be for no longer 
than 1 year in jail or a fine of not more than $1,000, or both; that they possess 
the authority of probate judges, or coroners and recorders; that they are also 
juvenile court magistrates, acting under a modern juvenile code enacted by the 
Territorial legislature; that they are also committing magistrates; that they are 
also the keepers or recorders of vital statistics in the Territory; and that they 
possess many other duties, one of which requires them to organize searching 
parties for missing persons in the Alaskan wildernesses: 

And it further appearing that in the larger cities of Alaska the duties of the 
office require the full time and concentrated attention of the respective commis- 
sioners, and that the present maximum compensation of the commissioners (the 
compensation being paid by a fee system) is presently $5,000 per annum, the 
salary having been advanced from $3,000 by an act of Congress approved March 
15, 1948 (title 28, sec. 116A, U. 8S. C.); 

And it further appearing that the judges of the United States District Court for 
the District of Alaska at a meeting held by them on June 21, 1950, at Anchorage, 
Alaska, resolved that the commissioners are justly entitled to increased compen- 
sation, to be paid out of their fees when earned, in the sum of $7,500, instead of 
$5,000; 

And the subject having been presented to this Circuit Conference and having 
been discussed: Now, therefore, it is 

Resolved, That the United States commissioners for the Territory of Alaska are 
justly entitled to increased compensation to be paid out of their fees when earned 
in the sum of $7,500, instead of $5,000 that the act of March 15, 1948, allowed, 
and that this subject be brought to the attention of the Judicial Conference of 
the United States at its September 1950 meeting, by the Honorable William 
Denman, chief judge of the Ninth Judicial Circuit, and that the Judicial Con- 
ference of the United States be requested to recommend to the Congress a change 
in the law to the end that the desired increase may be effected. 





ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
SuprREME Court BUuILDING, 
Washington, D. C., July 14, 1950. 


BULLETIN No. 359, ReviseD 


To United States Commissioners in Alaska; Clerks of United States District Courts 
an Alaska: 

Pursuant to the authority vested in me by section 25 of title 48 of the United 

States Code and section 604 (a) (5) of title 28, revised, of the United States Code, 
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I ne prescribe effective August 1, 1950, the following schedules of fees for 
United States commissioners in the District of Alaska for services rendered in the 
capacity of commissioner, coroner, justice of the peace, notary public, ex officio 
probate judge, and recorder: 


Amended fee schedule for United States commissioners 
FEES ALLOWABLE FROM THE UNITED STATES 


Fees as United States commissioner and coroner: 
United States commissioner (criminal cases): 


ce ck res ie cee: $8. 00 
2. Plea of not guilty and trial by commissioner_-_-__-----------_- 10. 00 
3. Plea of not guilty and trial by jurv._._.._....-.--=_--__._- 25. 00 
4. Trial by hearing for the purpose of binding over to the district 

court; whether defendant is held to answer or not_______-_- 10. 00 
5. In cases where complaint is dismissed before trial or hearing, 

whether warrant issued or not_______- 5. 00 
6. For all services in connection with each formal written ‘appli- 

cation for a search warrant, whether application is granted 

OPIN te ack rls cached ddd wie on 5. 00 
7. For conducting hearing in cases on the affidavit for the release 

of indigent prisoners, each case - - - _-_- bins ae teed ehid Gi dene 


Coroner: 

1. For conducting an inquest concerning the death or wounding 
of any person; reducing the testimony of the witnesses to 
writing and making a return to the district court_____-_--- 

2. For conducting an investigation as provided for by section 
66-24—3 ACLA 1949, on the death of a person but where an 
order is entered finding that an inquest is not necessary__. 5. 00 

3. For each mile actually and necessarily traveled in going to per- 
form the duties of coroner and returning from the place 
where such service is performed: Provided, That if the actual 
expense of travel exceeds the mileage the coroner may 
charge such expenses, fully itemized and supported by 
proper receipts in lieu of mileage_-___-__-__- Skt hchon tel $uiciag tes. 2-°r ee 


g 


FEES ALLOWABLE FROM OTHER SOURCES 


Fees as United States commissioner and justice of the peace: 


Marriage: 
1. For issuing and recording marriage licenses in marriage license 
docket (21-1-19 ACLA 1949)-____-__.___.____- —. mae 
2. For filing marriage certificate (21—1- 19 ACLA 1949)____- <5 ae 


3. For filing (recording) and indexing duplicate application for a 
marriage license where it is issued by a marriage commis- 


Ce ee os cok ek nish git 50 
4. For filing and indexing license where it is issued by a marriage 
PEELE ALL EAS LR ETRE = ruarates Wd atari sh once . 50 
5. For performing marriage ceremony_________....-.-.------- 10. 00 
Civil cases: 
1. Filing fee, each case, to be earned when case filed__________- 5. 00 
2. Trial by commissioner without jury in addition to filing fee__ 10. 00 
3. Trial by jury in addition to filing fee__._._._._._....__--__--_- 20. 00 


(Note.—In cases dismissed before trial no fee in addition to 
filing fee to be charged.) 
Lost persons: 
1. For all services in connection with the organization and dis- 
patch of a searching party for lost or missing persons (40-8-4 
IS a in ic enin caine ppl diecimin need 10. 00 
Fees as notary public: 
1. For certifying and taking an affidavit and affixing the seal... 1. 00 
2. For taking acknowledgment of any deed or other instrument 
in writing and making memorandum of same__-_----__-_------ 2. 00 
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Amended fee schedule for United States commissioners—Continued 


Fees as probate judge: 
Insanity proceedings: 
1. For all services performed in conducting a hearing concerning 


[ee eeeree Oe SCIWIGURL. ce ake Soe 
2. Except where a case is dismissed before a jury is called_____- 
Guardianship: 
1. For all services in connection with each guardianship case; 
en aN Ne ee dca cuwn 
NS ES ea ee ee 
Adoption: 


1. For all services in connection with adoption proceedings, each 
case, regardless of number of children involved 
Juvenile cases: 

1. Trial by hearing in juvenile cases under the provisions of 

secs. 51-3-1 to 51—3-19, ACLA 1949, each case____________- 

2. In cases where petition is dismissed before entry of final order 

cn eee Ot es a ad a 

3. For each order eaten juvenile from custody after com- 

MIR 5 seek... : 
Estates: 
1. A filing fee to be paid by petitioner to be earned by the com- 
missioner and reported by him upon the filing of a case, each 
aah Fe ie biped hal a nies Po aye i 
2. Together with a commission upon the whole estate accounted 
for by him as follows: First, For the first thousand dollars or 
any less sum, at the rate of 3 percent thereof; second, for all 
above that sum and not exceeding $2,000 at the rate of 2 
percent thereof; third, for all above $2,000 and not exceeding 
$5,000 at the rate of 1 percent thereof; fourth, fot all above 
$5,000, and not exceeding $20,000, at the rate of one-half 
percent thereof; fifth, for all above $20,000 in value at the 
rate of one-fourth percent thereof: all commissions to be 
earned and reported upon the closing of the estate. 
Fees as recorder: 

1. For recording and endorsing thereon the date, hour, and minute 
same was received for record any instrument or paper, ex- 
cepting marriage certificates, applications for marriage 
licenses, and marriage licenses, but including decrees of heir- 
ship or distribution, not exceeding 3 folios_ 

Prem OUNNIEDMG. ee 
For each entry in index of the recording of any instrument or 
ree i one elie dueceuuakse 

. For making and ‘certifying : a copy ‘of any instrument, paper, or 
record, per folio (folio to consist of 100 words)___________. 
. For recording and indexing under mining laws, location cer- 
tificate, affidavit of annual labor or notice of intention to 
hold, SE Sverre as S80 SS a ear 

(Nore.—No additional charge shall be made for indexing.) 

6. For filing and indexing or renewal and indexing of conditional 
sales contracts, chattel mortgages, and tax liens of the 
the United States or the Territory of Alaska, where indexing 
of more than 2 names is not required 

7. For indexing in each additional name_____________________- 

8. For marginal release of real and chattel mortgages, conditional 
sales contracts and tax liens of the United States or the 
ee wie - rhein en mobo eld 

9. = each additional name in excess of 2 in which release is in- 

WOME oao we ee F 


no » wh 





$25. 00 


15. 00 


25. 00 
10. 00 


20. 


ss 8 


30. 


S 


. 50 
. 25 
. 50 


1. 50 
. 25 


1. 00 


3s 
Henry P. CHanpter, Director. 
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Statement showing earnings of United States Commissioners, Territory of Alaska, 


calendar year 1949 


FIRST DIVISION 


| 
Name and address Total United | Total fees, 





Sidney Anderson, deputy clerk, Hyder- -.- ia sa Sataamees $99. 00 $303. 70 
H. H. Delamater, Port Alexander Se ec eman : ; 

P. J. Gilmore, Ketchikan aaeaead wien occ ail ‘ 1, 347. 80 8, 079.35 
Ross Hevel, deputy clerk, Haines 3 ; 123. 00 744. 50 
Mary T. McCann, deputy clerk, Skagway bak ‘ 1, 048. 00 


Hilda Schoonover, Hoonah__- 
Gladys L. Shroy, deputy clerk, Craig... 
Louis H. Smith, Chichagof. 





545. 75 


Gordon Gray, Juneau . 775. 00 11, 229. 88 
R. J. Suratt, deputy clerk, Wrangell. 919. 98 1, 823.75 
Milton C. Bristol, Yakutat- , : 99. 00 | 
Frank H. B. Richards, deputy clerk, Sitka- - - 506, 36 4, 651, 65 
Felix Gray, Juneau 258. 00 2, 096. 15 
Dale H. Hirt, deputy clerk, Petersburg 406. 50 2, 577. 30 
Total, first division 4, 801. 64 33, 167. 53 


SECOND DIVISION 





Theodore C, Duffield, Nome $1, 278. 66 $6, 508. 50 

Alfred G. Francis, Kotzebue 85. 50 965. 00 

Ronald L. Gillis, Candle 60. 00 1, 399. 00 

H. Roy Hunter, Fortuna Ledge... 156. 00 

Stephan Ivanhoff, Unalakleet !___ 51. 00 

William W. Porter, Haycock 37. 50 

Hugh M. Saltsman, Barrow 2 ; 

Lon C. Rice, Tiller! ~ 99. 00 43. 25 
Total, second division -__. . 1, 767. 66 10, 353. 50 


THIRD DIVISION 


George W. Bishop, Homer : weak ; [-< . 
Gladys Brain, Cordova ° nace : . |. 

David Carlson, Dillingham ; : $42. 00 | --. 

May C. Carter, Wasilla : 85. 50 $1, 379. 75 
Thomas L. Carter, Wasilla # ; : | . 
Gilbert. M. Chambers, Seldovia 38 165.00 | 857. 75 
Carl A. Edin, Copper Center _ Ee 272. 00 | 1, 176. 50 


Jack P. English, Seldovia * 
John W. Fletcher, Unalaska 


Kathryn L. Garlow, Sand Point : i as 63. 25 
Marearet Harrais, Valdez sees , i ras 394. 60 995. 25 | 
Betty A. Helm (deputy clerk), Cordova__-.------ 1, 173. 50 2, 219. 81 
Hugh H. Millett, Dillingham------.--- ; 57. 00 162. 40 
rheta Muserove, Talkeetna ? : at 12. 00 | 1, 270. 85 
Dorothy B. Saxton, Palmer--_......--- biceps 4 933. 10 | 2, 427.75 
Harold R. Sleeoer, Adak ‘ . 61.50 | 111.75 
Anna B. Southard (deputy clerk), Seward_. 981.00 | 3, 675. 04 


Claude Stewart, Copper Center 3. 
Harold Thornton, Kenai 5 


Helen C. Tibbetts, Naknek._..-.__._- eo "414.00 
Anna M. Vokacek, Kodiak ; eae 1, 605. 35 | 
Mill Vokacek, Kodiak 3 Sagetiescdke sett js i 15.00 


Marie A. Whalen, Valdez * 
George H. Weatherell, Talkeetna 
Elmer M. White, Valdez 3__ 


Paul L. Wise, Kenai__._...---.-.- cebhekdbatstcbidsebasderd ib Setessect oat) SAE 


Rome Walaa MUONS fo ic. Jk bic toe Vo rnd: a 3, 358. 03. 32, 434. 31 


FO SR BOR. bisa voice said oteskdcte eo . 9, 669. 58 50, 927. 52 





1 Powers as committing magistrate, justice of the peace, and coroncr only. 
° Without recording powers 

3 Act in absence of regular commissioner, 

4 Probate and insanity cases only. 

* Insanity cases only. 


67. 50 | 


th ro 





$402 


9, 427. 
867. 
, 048. 
99. 


871 


004, 


743. 


YY. 
158, 
354. 


YS3 


8, O59. 


$42 


, 465. : 


99 


, 548. f 


60. ! 


5, 792. 


0, 597. 


CcrwrrenH 
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00 
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Statement showing earnings of United States Commissioners, Territory of Alaska, 
calendar year 1949—Continued 


FOURTH DIVISION 


Name and address Total United | Total fees, 


. Gri t ] 
States fees other sources trand total 


Ralph M. Alderson, Flat — 75 





$75. 00 $624. 60 $699. 60 
Gus A. Benson, Hot Springs------- a 7. 50 242. 90 250. 40 
James E. Brathovd, Eagle 540.45 540. 45 
Orrin 8. Felmley, McGrath--....-...........--- 115. 50 134. 00 249. 50 
Kathryn Harwood, Rampart 20. 25 361. 39 381. 64 
Wayne House, Aniak 36. 00 281. 95 317. 95 
Jessie M. Howard, Ophir ee} bs 1, 707. 40 1, 707. 4 
Max F. Huhndorf, Nulato ® eee atuee ‘ 255. 00 125, 50 380. 50 
H. Linnea Jones, Circle Spring. --—- -- : 520. 00 520). OO 
C. H. Laboyteaux, Livingood 819. 25 
Elizabeth LaRue, Ruby i ‘ 12. 00 1, 264. 30 
Harry B. Leonard, Wiseman = 37. 50 899. 50 
John M. Melville, Fort Yukon * ies 153. 00 98. 75 
Albert Schmidt, Bethel 111.00 1, 295. vO 
Clinton B. Stewart, Fairbanks 3, 192. 37 19, 093. 68 
Margaret E. Sullivan, Nenana 894.10 870. 00 
Clarence H. Trafton, Tok Junction ¢ 36. 00 10. 00 
Dorothy P. Cluff, Tanana 
Total, fourth division. __- 4,945. 22 28, RSS. 67 33, 833. 89 
Grand total 21, 274. 10 123, 337. 22 144, 611. 32 


6 Not recorder. 
. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, April 25, 1951. 
Hon. Joun R. Murpocx, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuatrMan: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 3438) to amend the act 
entitled “‘An Act relating to the compensation of commissioners for the Territory 
of Alaska,”’ approved March 15, 1948 (62 Stat. 80). 

The bill would increase the maximum annual fees which may be earned by 
commissioners for the Territory of Alaska to $7,500 from a present maximum of 
$5,000, as established by the act of March 15, 1948 (48 U.S. C. 116a). 
the increase in 1948 the statutory maximum was $3,000. 

United States commissioners occupy a very important place in the judicial 
system in the Territory of Alaska. They serve as committing magistrates, probate 
judges, land commissioners, ete. Efforts have been made without avail to abolish 
the fee system in Alaska and to place the commissioners on an annual salary, 
The theory behind this endeavor was to make the position more attractive to 
better qualified persons. While relatively few of the commissioners in Alaska 
would be affected by the proposal, it is believed that anything which might 
increase the desirability of the position would aid in solving the law-enforcement 
problem in Alaska. 

In view of the foregoing considerations, this Department would have no objec- 
tion to the enactment of the bill. 

It is assumed that the committee has obtained the views of the Administrative 
Office of United States Courts concerning the measure. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Yours sincerely, 


Prior to 


PEYTON Forp, 
Deputy Attorney General. 
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RAMSEYER RULE 


Pursuant to the provisions of clause 2a, rule XIII, of the Rules of 
the House of Representatives, proposed changes in existing law are 
indicated below with the matter proposed to be omitted in black 
brackets, and the new matter proposed to be inserted in italics. 


Act or Marcu 15, 1948 (62 Srat. 80) 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, notwithstanding the provisions relating to 
fees earned by commissioners for the Territory of Alaska of section 11 of the Act 
of June 6, 1900, entitled ““An Act making further provision for a civil government 
for Alaska, and for other purposes,’”’ as amended (U. 8S. C., 1946 edition, title 48, 
sec. 116), each such commissioner shall pay to the clerk of the proper division of 
the court only so much of the aggregate net fees earned during the calendar 
year by such commissioner as exceeds the sum of [$5,000.] $7,500. 


The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 3438. 


O 
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MAY 16 1959 


LAW JBRA 
AMENDING THE ACT OF AUGUST 7, 1946, PROVIDING FOR THE 
ESTABLISHMENT OF A MODERN, ADEQUATE, AND EFFICIENT 
HOSPITAL CENTER IN THE DISTRICT OF COLUMBIA, AS 
AMENDED, S8O AS TO EXTEND TO JUNE 30, 1957, THE PERIOD 
FOR AUTHORIZATION FOR APPROPRIATIONS FOR CARRYING 
OUT THE PURPOSES OF THE ACT AS AMENDED 


May 5, 1952.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. TRIMBLE, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 7496] 


The Committee on Public Works to whom was referred the bill 
(H. R. 7496) to amend the act of August 7, 1946, providing for the 
establishment of a modern, adequate, and efficient hospital center in 
the District of Columbia, as amended, so as to extend to June 30, 
1957, the period for authorization for appropriations for carrying out 
the purposes of the act as amended, having considered the same, re- 
port favorably thereon without amendment and recommend that the 
bill do pass. 

The purpose and intent of this bill is to extend the period of authori- 
zation for appropriations to carry out the purpose of the act of August 
7, 1946, to establish a hospital center in the District of Columbia. 

No additional expenditure of Federal funds will be required by 
enactment of this legislation. 

The General Services Administration has requested the legislation 
and reports as follows: 


Under Public Law 648, Seventy-ninth Congress, approved August 7, 1946, as 
amended by Public Law 221, Eighty-second Congress, approved October 25, 1951, 
the Administrator of General Services is authorized to acquire land and construct 
buildings for the establishment of a modern, adequate, and efficient hospital center 
in the District of Columbia, and to make grants to nonprofit private agencies for 
hospital construction and betterment in the District. Section 6 of the act au- 
thorizes the appropriation during the period ending June 30, 1952, of the sum of 
$35,000,000 to carry out the provisions of this legislation. Of this authorization, 
cash appropriations totaling $2,200,000 and contract authorization of $19,500,000, 
a total of $21,700,000, have been made available. 
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It was originally proposed to locate the hospital center on the site occupied by 
the Naval Observatory. Further consideration of this location was abandoned 
due principally to the long delay that would be encountered in removing the 
observatory to a new location. Negotiations are now under way for the acquisi- 
tion of a site within the grounds of the United States Soldiers’ Home in Washing- 
ton. The current program contemplates acquisition of this site during the 1952 
fiscal year and the completion of design and award of a construction contract 
during the 1953 fiscal year. 

By Public Law 221 of the Eighty-second Congress, amending the aforesaid 
Public Law 648, the Administrator of General Services was authorized to make 
grants to enable nonprofit private agencies to make surveys and investigations, 
and to plan, design, construct, remodel, relocate, rebuild, renovate, extend, equip, 
furnish, or repair hospital facilities in the District of Columbia. 

By reason of the delay in initiating the hospital center project, due chiefly 
to the matter of determination of the site, and in view of the additional program 
authorized in the amendatory legislation, it is reeommended that favorable action 
be taken on the proposed bill to extend the period for appropriating the funds 
necessary for effectuating the objectives of Public Law 648, as amended, from 
June 30, 1952, to June 30, 1957. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this legislative proposal-to the Congress for its consideration. 


CHANGES IN EXISTING LAW 


ExistTinc Law AMENDMENT UNDER H. R. 7496 


PUBLIC LAW 648, 79TH CONG. (60 STAT. 803) H. R. 7496 amends the existing law 
AS AMENDED RY PUBLIC LAW 221, 82p to read as follows: 
CONG., APPROVED OCTOBER 25, 1951 “Sec. 6. For carrying out the purposes 
: wee of this Act, including administrative ex- 
SEC. 6. KF or carrying out the purposes penses, there is hereby authorized to be 
of this Act, including administrative ex- appropriated during the period ending 
penses, there is hereby authorized to be June 30, 1957, the sum of $35,000,000 
appropriated during the period ending to be appropriated at such time and in 
June 30, 1952, the sum of $35,000,000 such amounts as the Congress shall 
to be appropriated at such time and in qdetermine.”’ 
such amounts as the Congress shall 
determine. O 
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AUTHORIZING AND DIRECTING THE SECRETARY OF THE IN- 
TERIOR TO STUDY THE RESPECTIVE TRIBES, BANDS, AND 
GROUPS OF INDIANS UNDER HIS JURISDICTION TO DETER- 
MINE THEIR QUALIFICATIONS TO MANAGE THEIR OWN AF- 
FAIRS WITHOUT SUPERVISION AND CONTROL BY THE FEDERAL 
GOVERNMENT 


—_ 


May 5, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Bosone, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. J. Res. 8] 


The Committee on Interior and Insular Affairs, to whom was 
referred the joint resolution (H. J. Res. 8) to authorize and direct the 
Secretary of the Interior to study the respective tribes, bands, and 
groups of Indians under his jurisdiction to determine their qualifica- 
tions to manage their own affairs without supervision and control by 
the Federal Government, having considered the same, report favor- 
ably thereon with amendments and recommend that the joint resolu- 
tion do pass. 

The amendments are as follows: 

Page 2, line 4, strike out the word ‘second’’ and insert in lieu 
thereof the word “‘third”’. 

Page 2, line 16, strike out the word “‘third’’ and insert in Jieu thereof 
the word “‘fourth’’. 

Page 3, line 11, strike out the figure “$75,000” and insert in lieu 
thereof the figure ‘‘$50,000"’. 

The bill has for its purpose the initiation of a procedure for the 
final termination of Federal supervision and control over the American 
Indian as such. The bill itself does not bring about the ending of such 
Federal supervision and control over the American Indian. As before 


stated, it initiates a procedure, which procedure is in effect a request 


by the Congress to the Secretary of the Interior for a report as to (1) 
those Indians who may now be relieved of supervision and control 
and (2) those that are now not ready for such termination but who will 
be at a later date. 
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Particularly the resolution requests the Secretary of the Interior to 
report to the Eighty-third Congress regarding the bands, tribes, or 
groups of Indians in the United States who are now qualified to be 
relieved of Federal supervision and control, with specific legislative 
proposals for the accomplishment of such termination; and to the 
Kighty-fourth Congress the bands, tribes, or groups of Indians in the 
United States who are not so qualified, together with the program 
being administered to bring about the orderly termination of such 
supervision and control at the earliest practicable date. There is also 
a request for recommended legislation to accomplish the ending of 
the wardship over the latter group at a specified time. 

This legislation was considered in the Eighty-first Congress, and a 
similar bill to that of House Joint Resolution 8 passed the House and 
received favorable consideration by the appropriate Senate committee 
but failed in its final passage in the Senate by one objection. The 
Committee on Interior and Insular Affairs in this session of Congress 
held extensive hearings on this legislation, at which time opportunity 
was given interested parties to set forth their views regarding this 
whole matter. There is some opposition to the procedure as provided 
for by the bill; and, in fact, one Indian tribe testified that they did 
not desire to be relieved of the supervision and control now exercised 
by the Secretary of the Interior. The committee, however, feels that 
some program must be initiated which will bring about a more positive 
approach toward this whole subject of the Indians and their relation- 
ship to that of the Federal Government. This bill would furnish an 
opportunity to take a real look at the Indian problem of today, and 
as a result of such look help bring about the development of a program 
for the future. Congress has for a number of years been interested 
in finding a solution to the problem of the eventual termination of 
supervision and control over the Indian as such. 

It is the belief of the committee that an orderly termination of such 
supervision and control represents not only the feeling of the com- 
mittee but of the Congress. Therefore, the favorable action and 
recommendation with respect to this resolution will initiate the 
procedure for such termination of supervision and control over the 
Indians. 

The present bill, House Joint Resolution 8, is exactly the same as 
that of House Joint Resolution 490, which passed the House in the 
fighty-first Congress, except for the before-mentioned amendments. 

The favorable report of the Department of the Interior on House 
Joint Resolution 490, which is considered equally appropriate to 
House Joint Resolution 8, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, July 21, 1950. 
Hon. J. HARDIN PETERSON, 
Chairman, Committee on Public Lands, 
House of Representatives. 

My Dear Mr. Peterson: This is in further reply to your request of June 21 
for a report on House Joint Resolution 490, a joint resolution to authorize and 
direct the Secretary of the Interior to study the respective tribes, bands, and 
groups of Indians under his jurisdiction to determine their qualifications to 
manage their own affairs without supervision and control by the Federal Goy- 
ernment. 

I strongly recommend the early enactment of this joint resolution. 

This resolution directs that a study be made of the respective tribes, bands, and 
groups of Indians under the jurisdiction of this Department in order to determine 
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their qualifications to manage their own affairs without the supervision now 
exercised over them by the Federal Government. It requires that the Secretary 
of the Interior submit, not later than the first day of the first regular session of the 
Eighty-second Congress, a report naming those tribes, bands, or groups of Indians 
which, in his opinion, are now qualified to be relieved of all supervision by the 
Federal Government in the management of their affairs. The report is to include 
specific legislative proposals to accomplish the orderly and expeditious termination 
of Federal supervision with respect to the tribes, bands, or groups found to be 
so qualified. 

This resolution also requires that a review by made, not later than the first 
day of the second regular session of the Eighty-second Congress, of all current 
programs undertaken by this Department for the purpose of accomplishing the 
orderly termination of supervision by the Federal Government over those tribes, 
bands, and groups of Indians which are not now qualified to be relieved of all 
such supervision in the management of their affairs. It provides that the Secre- 
tary of the Interior, in connection with such review, shall recommend any addi- 
tional programs which may be desirable for this purpose. It further provides 
that he shall submit specific legislative proposals to accomplish the orderly ter- 
mination, as soon as practicable, of all supervision by the Federal Government 
over those tribes, bands, and groups which are not qualified, at the present time, 
to undertake full management of their affairs. 

The Secretary would be authorized to expend $250,000 during the 1951 fiseal 
year in order to carry out the purposes of this resolution and such sums as may be 
necessary annually thereafter within the limits of available funds 

The study authorized by House Joint Resolution 490 would afford an appro- 
priate means for appraising the econor ie and cultural status of each tribe, band, 
or group of Indians, and for developing the legislative measures which are needed 
to facilitate the ultimate termination of Federal trusteeship and guidarce For 
these reasons, I am in complete accord with the purposes of this joint resolution. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Date E. Dory, Assistant Secretary. 
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CONSIDERATION OF H. R. 7340 
May 6, 1952.—Referred to the House Calendar and ordered to be printed 


Mr. Ly ex, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res, 634] 


The Committee on Rules, having had under consideration House 
Resolution 634, report the same to the House with the recommendation 
that the resolution do pass, 
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CONSIDERATION OF H., R. 2813 





May 6, 1952.—Referred to the House Calendar and ordered to be printed 





Mr. Lyx, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 635] 


The Committee on Rules, having had under consideration House 
Resolution 635, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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CONSIDERATION OF HOUSE JOINT RESOLUTION 430 


May 6, 1952.—Referred to the House Calendar and ordered to be printed 


Mr. Sairu of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 636] 


The Committee on Rules, having had under consideration House 
Resolution 636, report the same to the House with the recommendation 
that the resolution do pass. 
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INCREASING THE ANNUAL INCOME LeMaT ATIARS GOVERNING 
THE PAYMENT OF PENSIONS TO CERTAIN VETERANS AND THEIR 
DEPENDENTS, AND TO PRECLUDE EXCLUSIONS IN DETERMIN- 
ING ANNUAL INCOME FOR PURPOSES OF SUCH LIMITATIONS 


May 6, 1952.—Ordered to be printed 


~_— 


Mr. A.ttEN of Louisiana, from the committee of conference, submitted 
the following 


CONFERENCE REPORT 
(To accompany H. R. 4387] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill CH. R. 4387) to 
increase the annual income limitations governing the payment of 
pension to certain veterans and their dependents, and to preclude 
exclusions in determining annual income for purposes of such limita- 
tions, having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendments 
of the Senate and agree to the same with an amendment as follows: 


That paragraph II (a), part III, Veterans Regulation Numbered 1 (a), 
as amended, is hereby amended to read as follows: 

“TI. (a) Payment of pension provided by part III shall not be made 
to any unmarried person whose annual income exceeds $1,400 or to any 
married person or any person with minor children whose annual income 
exceeds $2,700.” 

Sec. 2. The first sentence of section 1 (c) of the Act of June 28, 1934, 
as added by section 1 of the Act of July 19, 1939 (53 Stat. 1068), and 
as amended (38 LU’. S. C. 508 (c)), is further amended to read as follows: 
“Payment of pension under the provisions of this Act shall not be made 
to any widow without child, or to a child, whose annual income erceeds 
$1,400, or to a widow with a child or children whose annual income 
exceeds $2,700.” 

Sec. 3. This Act shall take effect on the first day of the second cal- 
endar month after its enactment. Pension shall not be paid for any 
period prior to the effective date of this Act to any person whose eligi- 
bility for pension is ‘established solely by virtue of this Act.* 
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Amend the title so as to read: ‘An Act to increase the annual in- 
come limitations governing the payment of pension to certain veterans 
and their dependents.” 

Joun E. Rankin, 

A. LEonarRD ALLEN, 

Ouin E. TEeacur, 

Epira Nourse Rogers, 

Brernarp W. Kearney, 
Managers on the Part of the House. 


Watrser F. Grores, 
Tom ConNALLY, 
Harry F. Byrp, 
E. D. Muuirkrn, 
Rosert A. Tart, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on thi 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 4387) to increase the annual income limitations 
governing the payment of pension to certain veterans and their de- 
pendents, and to preclude exclusions in determining annual income for 
purposes of such limitations, submit the following statement in expla- 
nation of the effect of the action agreed upon and recommended in the 
accompanying conference report as to such amendments, namely: 

The bill as passed by the House provided for income limitation of 
$1,800 for a veteran or widow without dependents and for $3,000 for a 
widow or veteran with dependents. This is in contrast to the existing 
rates of $1,000 and $2,500 respectively. Under existing law certain 
exclusions are provided in determining income but the House bill 
provided that all income should be included. 

The bill as passed by the Senate increased the rates from $1,000 to 
$1,200 for a veteran or widow without dependents and from $2,500 to 
$2,600 for a veteran or widow with dependents, but within the frame- 
work of the present law, thus retaining the exclusions among which 
are other Veterans’ Administration benefits, proceeds from Govern- 
ment life insurance, overtime performed in the Federal Government, 
etc. 

The conference agreement provides for setting the income limitation 
of $1,400 for a widow without dependents or a veteran without de- 
pendents, and $2,700 for a widow or a veteran with dependents. | This 
would provide for retention of exclusions contained in the present law. 

As agreed upon by the conferees, it is estimated that the first year 
cost (fiscal year 1953) will be $43,800,000. 

JoHn E. Rankin, 

A. LEONARD ALLEN, 

Ouin E. TEAGUE, 

Epirn Nourse Roaers, 

Brernarp W. KrarNey, 
Managers on the Part of the House. 
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PROVIDING CERTAIN INCREASES IN MONTHLY RATES 
OF COMPENSATION AND PENSION PAYABLE TO VET- 
ERANS AND THEIR DEPENDENTS 

INIV. OF MICH 


AY 1.0 40r 
May 6, 1952.—Ordered to bé NYntha jOb9 


Mr. RANKIN, from the committee of conferen e, submitted the 
following 


CONFERENCE REPORT 


[To accompany H, R. 4394] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 4394) to 
provide certain increases in the monthly rates of compensation and 
pension payable to veterans and their dependents, and for other 
purposes, having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendments of 
the Senate and agree to the same with an amendment as follows: 


That all monthly rates of compe nsation payable under laws administered 
by the Veterans’ Administration for disability rated 10 7 centum to 49 
per centum are hereby increased by 5 per centum, and for disability rated 
50 per centum to 100 per centum are hereby increased by 15 per centum: 
Provided, That such iNCreases shall not ap yply to special awards and 
allowances, dependency natn s, or subsiste “0 allowanees 

Sec. 2. (a) Paragraph I (f), part IIT, Veterans Re yrulation Num- 
bered 1 (a); as amended, is henley amended to read as follows: 

“(f) The amount of pension payable under the terms of part IIT shall 
be $63 monthly, exce pt— 

“(1) that where an otherwise eligible person shall have been rated 
permanent and total and in receipt of pension for a continuous period 
of ten years or reaches the age of sixty-five years, the amount of pen- 
sion shall be $75 monthly; and 

“(2) that where an otherwise eligible person is or hereafter be- 
comes, on account of age or physical or mental disabilities, helple SS 
or blind or SO nearly hel ple ss or blind as to need or require the requ lar 
aid and atte nance of another person, the amount of pension shall be 
$129 monthly.” 

(b) The Provisions of subsection (a) of this section shall apply to 
veterans of both World War I and World War IT. 

Sec. 3. Paragraph IV of part I of Veterans Regulation Numbered 1 
(a), as amended, is hereby amended to read as follow e: 
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“IV. The surviving widow, child or children, and dependent mother 
or father of any deceased person who died as the result of i injury or disease 
incurred in or aggravated by active military or naval se rvice as provided 
in part I, paragraph I, hereof, shall be entitled to receive compensation 
at the monthly rates speci fied next below. 

“Widow but no child, $75; widow with one child, $121 (with $29 
for each additional child); no widow but one child, $67; no widow but 
two children, $94 (equally divided); no widow but three children, $122 
(equally divided) (with $23 for each additional child; total amount to be 
equally one dependent mother or father, $60 = both), $35 each.” 

Sec. 4. Section 2 of Public Law N umbered J : 1, Seventy-third Con- 
gress, a amended, is hereby amended to read i 

“Sec. 2. That the monthly rates of pension shall be as follows: Widow 
but no child, $48; widow and one child, $60 (with $7.20 for each addi- 
tional child); no widow but one child, $26; no widow but two children, 
$39 (equally divided); no widow but three children, $52 (equally divided) 
with $7. 20 for each additional child (the total amount to be equally 
divided).’ 

Sec. 5. (a) All monthly rates of pension payable to veterans of the 
Spanish-American War, including the Boxer Rebellion and the Philippine 
Insurrection, and dependents of such veterans which are payable under 
laws reenacted by the Act of August 13, 1935 (49 Stat. 614; 38 U.S. C. 
868, 369), or under Acts amendatory or supplemental to such laws, are 
hereby increased by 7% per centum. 

(6) All monthly rates of pension payable to veterans of the Civil War 
and dependents of such veterans which are payable under any public laws 
administered by the Veterans’ Administration are hereby increased by 
7% per centum. 

Sec. 6. (a) The minimum monthly rate of pension payable to veterans 
of the Indian wars under the Act of March 3, 1927 (44 Stat. 1361), as 
amended (88 U.S. C. 381), or the Act of August 25, 1987 (50 Stat. 786), 
as amended (88 U.S. C. 381-1), shall be $96.75 unless such veteran is 
now or hereafter becomes on account of age or physical or mental disabili- 
ties, helpless or blind, or so nearly helpless or blind as to need or require 
the regular aid and attendance of another person, in which event the 
monthly rate shall be $129. 

(b) All monthly rates of pension payable to dependents of veterans of 
the Indian wars which are payable under any public laws administered 
by the Veterans’ Administration are hereby increased by 74 per centum. 

Sec. 7. The increased rates authorized by this Act shall be effective 
from the first day of the second calendar month following the date of 
approval of this Act. 

Joun E. Rankin, 
A. Lronarp ALLEN, 
Ouin E. TEaGue, 

Epira Nourse RoGeErs, 
Bernarp W. KEARNEY, 
Managers on the Part of the House. 

Wa rer F. GeorGe, 
Tom ConNALLY, 
Harry F. Byrp, 
E. D. Miuikin, 
Rosert A. Tart, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE 
HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Sen- 
ate to the bill (H. R. 4394) to provide certain increases in the monthly 
rates of compensation and pension payable to veterans and their de- 
pendents, and for other purposes, submit the following statement in 
explanation of the effect of the action agreed upon and recommended 
in the accompanying conference report as to each of such amendments, 
namely: 

The conference agreement follows closely the version passed by the 
House on June 20, 1951, and as reported by the Senate Committee 
on Finance. The rates of compensation for service-connected dis- 
ability are set forth in the tables below, as well as the pension rates 
for non-service-connected disability. 


Rates of compensation for service-connected disabilities for veterans 














War service- ao ; 
connected eB ; 
rates, Vet- nected rates, | 
erans Regu- Conference Veterans | Conference 
lation 1 (a), | agreement | Regulation agreement 
a8 ee deen 
pt. | pt. II | 
(a) 10 percent disability._.................--- $15. 00 $12. 00 $12. 60 
(b) 20 percent disability ..................._--- 30. 00 24. 00 25. 20 
> Sie I oo i ecewewwenee conn 45. 00 35. 00 37. 80 
(d) 40 percent disability................-- wis. 60.00 | | 48. 00 50. 40 
(e) 50 percent disability....................-.-- 75. 00 | 25 | 60.00 | €3. 00 
Op aa 90. 00 | 72.00 | 82. 80 
(g) 70 pereent disability. _____- Saeki e a a, 105. 00 | 84. 00 96. 60 
() 80 percent disability........................ 120. 00 | 96. 00 | 110. 40 
(¢) 90 pereemt Gisabiiity: ..................... | 135. 00 | 108. 00 | 124. 20 
0 re ee iewenced 150. 00 120. 00 | 138. 00 
(k) Anatomical loss, or loss of use of 1 foot, or 1 
hand, or blindness of 1 eye, having only 
light peroe mecotion, rates (a) to (j) increased 
monthl adund 42.00 42.00 33. 60 33. 60 
Apatoneieal on or loss of use of 1 foot, or 1 | 





hand, or blindness of 1 eye, having ‘only 
light perception, in addition to require- 
ment for any of rates in (J) to (n), rate in- 
creased monthly for each loss or loss of 
use by 1 42.00 | 42.00 | 2 33.60 33. 60 
(1) Ans Seto loss, ‘or loss of use of both hands, | 
or both feet, or 1 hand and 1 foot, or blind 
both eyes with 5/200 visual acuity or less, 
or is permanently bedridden or so helpless 
as to be in need of regular aid and attend- 
ance, monthly compensation _-- ---- : 240. 00 240. 00 
(m) Anatomical loss, or loss of use of 2 extrem- 
ities at a lev el, or with complications, 
preventing natural elbow or knee action 
with prosthesis in place, or suffered 
blindness in both eyes, rendering him so 
helpless as to be in need of regular aid | | 
and attendance, monthly compensation _- 282.00 | 282. 00 | 225. 60 225. 60 
(n) Anatomical loss of 2 extremities so near } 
shoulder or hip as to prevent use of pros- | 
thetic appliance, or suffered anatomical | 
loss of both eyes, monthly compensation 318.00 | 318.00 | 
(0) Suffered disability under conditions which } 
| 
! 
1 
} 





254. 40 | 254. 40 


would entitle him to 2 or more rates in (2) 
to (n), no condition being considered 
twice, or suffered total deafness in com- 
bination with total blindness with 5/200 
visual acuity or less, monthly compen- 
Pe Bbc a aha nen weer - 360. 00 360. 00 288.00 | 288. 00 
(p) In event disabled person’s service-incurred | 
disabilities exceed requirements for any 
of rates prescribed, Administrator, in his | 
discretion, may allow next higher rate, 
or intermediate rate, but in no event in 
cate te intecsetrtiimecton ; a 360. 00 360.00 | 288.00 | 288. 00 











1 But in no event to exceed $350. 3 But in no event to exceed $288, 
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INCREASES IN MONTHLY RATES OF COMPENSATION AND PENSION 


Rates of compensation for dependents for service-connected death 


Widow 

Widow, 1 child 

Each additional child 
No widow, 1 child 

No widow, 2 children_ 
No widow, 3 children 
Each additional child 
1 parent ; 
2 parents, each _-...-- 


Pension rates for veterans of World 


Law 


Wartime Peac 


Conference agreement 





-etime Wartime Peacetime 
$60. 00 $75 $60. 00 
84. 00 12 96. 8O 
20. 00 29 23. 20 
46. 40 67 53. 60 
65. 60 4 75. 20 
84. 80 122 97. 60 
16. 00 23 18. 40 
48. 00 60 48. 00 
28. 00 35 28. 00 


Wars I and II and service after June 27, 1950 


Conference 


Law agreement 
Permanent and total $60 $63 
Rates permanent and total for continuous period of 10 years or reach age 60 72 75 
Aid and attendance 120 129 


Pension 


Spanish War 
Civil War and 


Indian War... 


Pension rates for widows 


Widow 

Widow, 1 child 

Each additional child 
No widow, 1 child 
No widow, 2 children 
No widow, 3 children 
Each additional child 


Present law 


$90 
$120 (aid and attendance 
$90 
$120 (aid and attendance) 
$72 


$120 (aid and attendance) 


and children of veterans of 


rates for velerans of the Civil, Indian, and Spanish-American Wars 


Conference agreement 
$96.75. 
$129.00 (aid and attendance). 
$96.75. 
$129.00 (aid and attendance). 
$96.75. 


$129.00 (aid and attendance). 


World Wars I and II and 


service after June 27, 1950 
ta Conference 
_ agreement 
‘ ia tainaecine ah plese ees $42. 00 $48. 00 
‘ . ‘ 54. 00 60. 00 
——_ a ‘ 6, 00 7.20 
21. 60 26. 00 
3 32. 40 39. 00 
43. 20 52. 00 
‘ 4. 80 7.20 


Pension rates for widows and children of Civil, Indian, and Spanish-American Wars 


Spanish War widow 
Widow, 1 child 


Each additional child 


No widow, 1 child 


No widow, 2 children 
No widow, 3 children 
Each additional child 


Civil War widow 


Indian War widow. 


1 Rate if widow w 


is wife during service. 


Conference 
Se ! 
Present law | aoreement 


a $48. 00 $51. 20 
55. 20 59.3 

7. 20 7.74 
55. 20 59.3 

62. 40 67. 08 

69. 60 74. 82 

7. 20 7. 74 

48. 00 51. 60 

1 60. 00 1 64. 50 

| 48. 00 51. 60 

| 1 60. 00 1 64. 50 
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As passed by the House and by the Senate, the act granted a 
o-percent increase for service-connected disabilities rated from 10 
to 49 percent, and a 15-percent increase for disabilities rated from 
50 to 100 percent. Since this item was not in conference, no change 
was made. 

The bill also provided as passed by the House and Senate an increase 
in the rate of pension for non-service-connected disability for World 
Wars I and IT and Korean conflict veterans of from $60 to $63 per 
month and from $72 to $75 per month. No change was made in this 
provision, since it was not in conference. 

Section 3 increased the rates of compensation for widows with 
children whose husbands died of service-connected injuries. The 
increase was approximately 15 percent. No change was made in this 
section because there was no disagreement between the two Houses. 

Section 4 provided an increase in pension for non-service-connected 
disability for widows of World Wars I and II and Korean conflict 
veterans of from $42 to $48 per month with corresponding increases 
in the rates for children. This item also was not in conflict and no 
change was made therein. 

Sections 5 and 6, added by the Senate Committee on Finance, 
proposed to give a 5-percent increase to veterans and dependents of 
the Civil, Indian, and Spanish-American Wars. On the Senate floor 
this was increased to 15 percent. The conference agreement provides 
a compromise of 7%-percent increase for the veterans and dependents 
of these wars. 

In addition the conferees agreed to set the aid and attendance rate 
at $129 per month, which is an increase of 7% percent over the existing 
rate of $120. This $129 rate applies to veterans of the Civil, Indian, 
Spanish-American, and World Wars I and II, and of service on and 
after June 27, 1950. 

The cost is estimated to be $158,660,000 for the fiscal year 1953. 

Joun E. Rankin, 

A. Leonarp ALLEN, 

Oun E. TEAGUE, 

Epirax Noursr Roaers, 

Brernarp W. KEARNEY, 
Managers on ihe Part of the House. 
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May 7, 1952.—Committed to the Committee of the Witole House on the State 
of the Union and ordered to be printed 


Mr. Cootey, from the Committee on Agriculture, submitted the 
following 


REPORT 
[To accompany 8S. 1403] 


The Committee on Agriculture, to whom was referred the bill 
(S. 1403) to authorize and direct the Secretary of Agriculture to 
transfer to the Department of the Navy certain property at Shumaker, 
Ark., having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


STATEMENT 


This bill was introduced in the Senate at the request of the Depart- 
ment of Defense. Its purpose is to transfer from the Department of 
Agriculture to the Department of the Navy, without exchange of 
funds, a tract of land comprising 118 acres lying entirely within the 
boundaries of the United States Naval Ammunition Depot, Shumaker, 
Calhoun County, Ark. The letter from the Department of Defense 
to Hon. Richard B. Russell, chairman of the Senate Committee on 
Armed Services, requesting introduction of the legislation, is repro- 
duced below and made a part of this report. 

The land in question was acquired by the Department of Agriculture 
as the result of foreclosure of a loan made by the Farm Security Admin- 
istration on November 17, 1938, to a private individual for purchase 
of the farm. Since the property lies entirely within the confines of 
the ammunition depot it cannot be used for farming purposes, cannot 
be sold to an individual, and is, in fact, of value only to the Navy, 
which has been using it for the past seve oral vears under a special use 
permit. The Secretary of Agriculture approves transfer of the prop- 
erty under the terms provided in the bill and his letter to Hon. Allen 
J. Ellender, chairman, Senate Committee on Agriculture and For- 
estry, is appended hereto and made a part of this report. 
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AssISTANT SECRETARY OF DEFENSE, 
Washington, D. C., April 23, 1951. 
Hon. Ricuarp B. Russet, 
Chairman, Committee on Armed Services, 
United States Senate. 


Dear Mr. CuaigMan: There is forwarded herewith a draft of proposed legis- 
lation to authorize and direct the Secretary of Agriculture to transfer to the 
Department of the Navy certain property at Shumaker, Ark. 

This proposed legislation is a part of the Department of Defense legislative 
program for 1951 and it has been approved by the Bureau of the Budget. The 
Department of Defense recommends that it be enacted by the Congress. 

Purpose of the legislation: This proposed legislation would authorize and direct. 
the transfer to the Navy Department by the Department of Agriculture of a 
parcel of land containing approximately 118 acres and located within the perimeter 
of the Naval Ammunition Depot, Shumaker, Ark., which has been occupied and 
used by the depot as an integral part thereof since June 23, 1945, under a rev- 
ocable permit. 

The parcel of land described above is already owned by the United States, 
having been acquired in connection with the tenant purchase program of the 
Farm Security Administration of the War Food Administration, at the time title 
to the lands comprising the United States Naval Ammunition Depot at Shumaker, 
Ark., comprising 68,000 acres, more or less, was acquired by condemnation pro- 
ceedings in December 1944. If title to this 118-acre parcel of land had not 
already been vested in the United States, it would have been included in the con- 
demnation proceedings inasmuch as it was completely surrounded by, and located 
at least a mile from the exterior boundary of, the depot lands. 

By letter of June 25, 1947, the Secretary of Agriculture approved the request 
of the Secretary of the Navy that the subject parcel of land be permanently 
transferred without reimbursement to the Navy Department and that such 
transfer be authorized by special legislation. 

Legislative references: None. 

Cost and budget data: Enactment of this legislation will not involve the 
expenditure of any funds. 

Department of Defense action agency: The Department of the Navy has been 
designated as the representative of the Department of Defense for this legislation. 

Sincerely, 
(Signed) Frurx E. Larkin 


(For Marx Leva). 
Enclosure. 





DEPARTMENT OF AGR'CULTURE, 
OFFICE OF THE SECRETARY, 
Washington, May 18, 1951, 
Hon. ALLEN J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 

Dear SENATOR ELLENDER: This is in reply to your request of April 28 for a 
report on 8. 1403, a bill to authorize and direct the Secretary of Agriculture to 
transfer to the Department of the Navy certain property at Shumaker, Ark. 

The bill would authorize the transfer, without exchange of funds, of a tract of 
land containing 118 acres, more or less, which is situated at least 1 mile within 
the exterior boundaries of the United States Naval Ammunition Depot, Shumaker, 
Calhoun County, Ark. Custody and control of the tract was granted to the 
Department of the Navy by a revocable use permit, dated June 23, 1945, which 
is effective for such period as the defense necessity therefor continues. 

The Farm Security Administration, a predecessor agency of the Farmers 
Home Administration, made a loan on November 17, 1938, to borrower, Bruce 
Simpson, for the acquisition of this property, under the authority provided in 
title I of the Bankhead-Jones Farm Tenant Act. Borrower Simpson abandoned 
the property in the fall of 1942, and title thereto was conveyed to the Govern- 
ment by a deed in lieu of foreclosure dated November 9, 1944. At the time of 
conveyance the outstanding indebtedness against the property amounted to 
$3,279.21 principal and $324.37 interest. In response to an inquiry from the 
Department of the Navy, the Assistant Secretary of Agriculture informed the 
Secretary of the Navy on June 25, 1947, that this property could not be trans- 
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ferred to the Department of the Navy without reimbursement because of the 
provisions of the Surplus Property Act of 1944, as amended. That act provided 
that no Government agency could transfer funds, except under authority of law 
approved subsequent to June 21, 1944. 

The property which the Department of the Navy requests be transferred to its 
control is so situated that it cannot be used for the purposes of title I of the 
amended Bankhead-Jones Farm Tenant Act, nor can it be disposed of to any 
individual. It is understood that the Department of the Navy has found it 
impractical to reimburse the Department of Agriculture for the amount of the 
outstanding indebtedness. 

Under the circumstances this Department recommends that the bill be passed. 

The Bureau of the Budget advises that, from the standpoint of the program 
of the President, there is no objection to the submission of this report. 

Sincerely yours, 
Cuar_es F, BRANNAN, Secretary. 


“™™ 
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May 7, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


‘ 


Mr. Coo.ry, from the Committee on Agriculture, submitted the 
following 


REPORT 
[To accompany 8S. 1630] 


The Committee on Agriculture, to whom was referred the bill 
(S. 1630) to amend the provision in the act of March 4, 1911 (36 Stat. 
1235, 1253), authorizing the granting of easements for rights-of-way 
for electrical transmission, telephone, and telegraph lines and poles, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of this bill is to increase from 20 feet to 400 feet the 
maximum width of rights-of-way which may be granted for the 
construction of power and telephone lines, and similar utility lines 
across national forests and other federally owned land. The increase 
in maximum width is made necessary because of the use of high-tension 
lines of great size and other similar developments in power and 
communications transmission. The bill also amends the law to 
provide easements for television and radio structures. The report of 
the Senate Committee on Agriculture and Forestry on this bill 
explains its purposes in detail and is incorporated herein as a part 
of this report. 

SENATE REPORT 


S. 1630 was introduced at the request of the Department of Agri- 
culture. Ina letter dated May 31, 1951, a copy of which is attached 
as appendix A, the Secretary of Agriculture recommended that legis- 
lation be enacted which would authorize the Department to grant 
easements for rights-of-way for transmission lines across national 
forest lands up to a maximum width of 400 feet. The present law 
limits the width of such rights-of-way to 40 feet. As explained in the 
letter of May 31, 1951, rights-of-way 40 feet in width are inadequate 
for modern high- voltage lines which are constructed with towers 
instead of poles. In order to provide rights-of-way of adequate 
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width, the Department has been using its authority under the act of 
June 4, 1897, to grant a revocable special-use permit along with the 
regular easement authorized under the 1911 act. However, this 
procedure is cumbersome and not satisfactory to power companies 
as the special-use permits must be of temporary nature. 

While the legislation was requested by the Department of Agri- 
culture in connection with its administration of national forest lands, 
the bill and the act of 1911 which it amends apply to the granting of 
easements by any executive department having jurisdiction over public 
lands, national forests, and reservations of the United States. Such 
easements may be made for a period of 50 years. 

In its consideration of S. 1630, your committee questioned the need 
for rights-of-way 400 feet in width as authorized by the bill. In 
further explanation of the need for changing the present law, the 
Department submitted a supplementary report on September 21, 
1951, a copy of which is attached as appendix B. In addition, the 
Department of the Interior submitted a report dated September 25, 
1951, a copy of which is attached as appendix C. Your committee 
also met with officials of the Departments of Agriculture, Interior, 
and Defense. According to the information obtained from these 
sources, rights-of-way up to 400 feet in width might be necessary in 
a few cases to provide adequate protection from fires and other acci- 
dents. For instance, power lines may be suspended from towers 
40 to 50 feet across at the top and the towers spaced 1,000 feet apart. 
A eable strung in that manner and breaking in a storm would con-. 
stitute a serious fire hazard over a considerable area of land. The 
committee understands it will be the policy of the different depart- 
ments exercising this authority in connection with lands under their 
control to grant easements for rights-of-way of the widths actually 
needed, rather than granting the maximum allowed by law. 

The committee further understands that administration of the 
additional authority contained in the bill will involve no additional 
expenditures. It was also determined that the income from the 
granting of rights-of-way across public lands compares favorably 
with the income provided by the original use of the land involved. 

In view of the fact that rights-of-way of widths exceeding 40 feet 
are already being provided in necessary cases under temporary ar- 
rangements, your committee recommends enactment of S. 1630, with 
an amendment, in order to allow more efficient administration of 
easements for rights-of-way on public lands and to provide more 
permanent arrangements with private industry. 


COMMITTEE AMENDMENT 


In its report of September 21, 1951, the Department of Agriculture 
pointed out the need for further amendment of the present law by 
providing authority to grant easements on public lands for radio 
relay and television transmission and receiving sites. The Depart- 
ment of the Interior in its report of September 25, 1951, also recom- 
mended amendment of the law to provide such authority. The 
amendments proposed by the two Departments would authorize 
the granting of easements on sites not exceeding 400 feet by 400 feet 
for that purpose and your committee believes such authority should 
be provided. The committee amendment to S. 1630 contains the 
necessary authorization. 
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RECOMMENDATION OF THE DEPARTMENT OF DEFENSE 


Officials of the Department of Defense recommended the bill be 
amended further by authorizing the Departments ofthe Army, Navy, 
and Air Force to grant easements for rights-of-way for electrical te Te- 
phone and telegraph lines on lands under their control under authority 
of the act of July 24, 1946. Under that act, those Departments have 
authority to grant perpetual easements for rights-of-way without any 
restrictions as to width for railroad tracks; oil pipelines; substations 
for electric power transmission lines, telephone lines, and telegraph 
lines; and pumping stations for gas, water, sewer, and oil pipelines 
canals, ditches, flumes, tunnels, and so forth. Your committee is of 
the opinion that the Department of Defense should grant easements for 
rights-of-way for telephone and telegraph lines under the same condi- 
tions as the other departments and, therefore, the, amendment pro- 
posed by the Department of Defense is not contained in the com- 
mittee amendment to S. 1630. 





AppENDIx A 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., May 31, 1951. 
The Vice PRESIDENT, 
United States Senate. 

Dear Mr. Vice PresipeNtT: Pursuant to authority conferred by the act of 
March 4, 1911 (36 Stat. 1235, 1253; 16 U. S. C. 523), the Department of Agri- 
culture grants right-of-way easements for transmission lines across national 
forest lands. These rights-of-way are usually granted for a period of 50 years 
with a maximum width of 40 feet; that is, 20 feet on each side of the center line 
thereof. 

This Department, under authority of the act of June 4, 1897 (30 Stat. 35; 
16 U.S. C. 551), may also grant a revocable special-use permit for such a right- 
of-way without limit as to its required width. Since these permits are subject 
to revocation, they are regarded less secure by applicants than are easements 
granted under the act of March 4, 1911. 

In most instances, the maximum width of 20 feet on each side of the center- 
line now authorized by the act of March 4, 1911, is inadequate for a modern high- 
voltage line with towers instead of poles. On this account many power com- 
panies must apply for both an easement and a special-use permit in order to get a 
right-of-way of adequate width. It would simplify existing procedures materi- 
ally, and at the same time modernize the act of March 4, 1911, if that act were 
amended to authorize a right-of-way up to 200 feet on each side of the center of the 
transmission line. This amendment would not involve additional expenditures. 

Attached, for consideration of the Congress, is a suggested draft of a bill to 
so amend the act. 

The Bureau of the Budget advises that it has no objection to the submission of 
this proposed legislation and explanatory letter. 

Sincerely yours, 
CHARLES F. BRANNAN, Secretary. 


APPENDIX B 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., September 21, 1951. 
Hon. ALLEN J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 

Dear Senator: Reference is made to your request of August 3 for a more 
detailed statement of the need for rights-of-way for transmission lines up to 200 
feet on each side of the center line. 

Although the need is essentially for electrical-transmission-line purposes, the 
proposed amendment would authorize grants for telephone and telegraph rights- 
of-way also to be made ‘‘to the extent of 200 feet on each side of the center line.”’ 
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As the act now reads 20 feet on each side of the center line of a power line or tele- 
phone and telegraph line is the maximum which may be included in an easement. 
In many instances rough topography, heavy timber, unusual fire hazards, high 
voltage, wide spacing of conductors, or a combination of these circumstances 
makes a width in excess of 40 feet desirable and necessary for the protection of 
national forest lands and improvements. The need in large measure is created 
by modern high-voltage transmission lines with towers instead of poles. 

Formerly power lines were erected in much the same manner as telephone and 
telegraph lines and since they were of low voltage a 40-foot width was generally 
satisfactory both for the protection of the line and for the protection of the forest 
resources. The modern, high-voltage transmission lines use towers instead of 
poles. These towers at their base are some 40 feet wide. A 40-foot width is 
thus wholly inadequate to permit felling of trees and clearing of underbrush and 
other forest cover to protect the line from wind-blows and other natural phenom- 
ena which might cause damage or destruction. It also is insufficient to permit 
adequate protection of the forest from fire since a high-voltage transmission line 
creates high hazards for which a clearing in addition to that necessary for the 
actual erection of the towers and lines is essential. Since grantees are made 
liable for fires created by reason of their use so far as lands under the jurisdiction 
of this Department are concerned, they naturally wish and the Department 
ordinarily insists upon an application for sufficient right-of-way width to permit 
the necessary protective measures. If the additional authority is given, it will 
permit the granting of easements up to 200 feet on either side of the center line 
as may be warranted by individual circumstances, such as the type of line con- 
struction, high voltage, topography, fire risks, density and height of timber, type 
of cover, and like considerations which would govern the need. 

For the reasons set forth above many power companies and, in some instances, 
telephone and telegraph companies, have found it necessary to apply for an 
easement under the act of March 4, 1911, and a supplemental terminable permit 
under the act of June 4, 1897 (30 Stat. 35; 16 U. S. C. 551), in order to obtain an 
adequate right-of-way. The additional authorization would be advantageous 
to the Government and right-of-way applicants alike by removing the need to 
issue two separate authorizations for a single right-of-way and by alleviating 
the extra workload thus created. If the proposed legislation is enacted, easements 
would be issued only for the width actually necessary in each case. 

Data on individual right-of-way authorizations supplemental to easements are 
not available in Washington since permits of this nature are issued in the field 
offices. 

Since transmitting our original request a need to amend the act further has 
come to our attention. Applications have been received for radio relay and tele- 
vision transmission and receiving sites under the act. Relay stations, at approxi- 
mately 30-mile intervals, are required for radio relay systems, which have become 
increasingly important in recent years for telegraph and telephone transmission 
and communication purposes in general. Relay stations consist of towers on 
which horn-shaped antennas are mounted and a small building to house the 
amplifying and other equipment required for operation of the system. Radio 
impulses coming from one direction are picked up and passed on in the other 
direction after having gone through the amplifying equipment. 

Radio relay systems are used in lieu of pole lines. But the Solicitor of this 
Department has construed the act of March 4, 1911, as not being broad enough to 
cover such purpose since this act authorizes grants “for poles and lines for tele- 
phone and telegraph purposes”’ and poles and lines are not required for radio relay, 
and television receiving and transmission systems. 

The only other authority under which uses of this nature may be permitted 
authorizes the issuance of terminable licenses only. The industry does not find 
them saiisfactory for improvements requiring such large investments as do these 
communication systems. Such systems are being installed by many of the major 
communications companies throughout the United States. 

Lands of the United States are frequently crossed by these systems. To 
authorize grant of easements for use of Government lands for radio relay and 
television transmission and receiving sites and for other communication purposes, 
it is further recommended that the act of March 4, 1911, be amended to specify 
such purposes. A suggested amendment to the proposed bill to meet the need is 
attached for the consideration of the Senate Committee on Agriculture and 
Forestry. 

The Bureau of the Budget advises that, from the standpoint of the program of 
the President, there is no objection to the submission of this report. 

Sincerely, 
CuHarR.LeEs F. BRANNAN, Secretary. 
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4 
DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 
Washington 25, D. C., September 25, 1951. 
Hon. ALLEN J. ELLENDER, 

Chairman, Committee on Agriculture and Forestry, 
United States Senate, Washington, D. C. 

My Dear SENATOR ELLENDER: This is in reply to the request of your committee 
for a report on S. 1630, a bill to amend the provision in the act of March 4, 1911 
(36 Stat. 1235, 1253), authorizing the granting of easements for rights-of-way for 
electrical transmission, telephone, and telegraph lines and poles. 

I have no objection to the enactment of this bill, but reeommend the adoption 
of an amendment. 

The act of March 4, 1911 (36 Stat. 1253), which would be amended by S. 1639, 
authorize the issuance of rights-of-way ‘“‘for electrical poles and lines for the 
transmission and distribution of electrical power, and for poles and lines for 
telephone and telegraph purposes, to the extent of 20 feet on each side of the 
center line of such electrical, telephone and telegraph lines and poles,” 

The bill would permit these rights-of-way under the act to extend to 200 feet 
on each side of the center line instead of the present 20-foot limitation. 

S. 1630 is undoubtedly intended to provide for the issuance of rights-of-way 
which are wide enough to accommodate modern high-voltage lines. There is 
strong justification for the enactment of legislation which would eliminate the 
rigid 20-foot limitation of the 1911 act. The appropriate width of any particular 
right-of-way to be granted over Federal property can be determined only on a 
case-to-case basis. It certainly would be a mistake, for example, to issue a right- 
of-way of a total width exceeding 50 feet on each side of the center line for the 
usual type of transmission or telephone line. Where unduly large areas are 
granted as rights-of-way, protection of the lands is made difficult, erosion occurs, 
and the spread of poisonous weeds like halogeton is greatly facilitated. It is 
presumably intended, under S. 1630, tht the 200-feet limitation is to be a maxi- 
mum limitation only, so that rights-of-way would be issued for no more than the 
actual area needed. 

The need for greater flexibility in legislative authority for the giant of rights- 
of-way is also illustrated by the fact that there is some doubt as to whether a 
right-of-way may be issued under the 1911 act to meet more modern needs, such 
as for radio and television sites. A strict interpretation of the 1911 act would 
appear to make that act inapplicable to such sites. 

Actually it would be best if legislation were adopted to simplify, modernize, 
and consolidate the various rights-of-way statutes affecting public lands. The 
consideration of such a consolidated and flexible bill must necessarily take some 
time.. In view of the need for the amendment of the 1911 act proposed under 
S. 1630, I believe action should not be delayed awaiting the preparation of more 
general rights-of-way legislation. 

In any case S. 1630 should be broadened in scope to adapt the 1911 act to 
modern needs. I recommend, therefore, that the portion of the act of March 
4, 1911, quoted on the first page of this report be amended to read as follows: 
“for electrical poles and lines for the transmission and distribution of electrical 
power and poles and lines for telephone and telegraph purposes to the extent of 
not to exceed two hundred feet on each side of the center line of such electrical, 
telephone and telegraph lines and poles, and for radio relay sites for telephone 
and telegraph purposes and other radio and television sites not exceeding four 
hundred feet by four hundred feet’’. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Dae E. Dory, 
Assistant Se cretary of the Interior. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is in italics, existing law in which no change 
is proposed is shown in roman): 
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Act oF Marcu 4, 1911 
FOREST SERVICE 


Improveme nt of the national forests * * * 

That the head of the department having jurisdiction over the lands be, and he 
hereby is, authorized and empowered, under general regulations to be fixed by 
him, to grant an easement for rights-of-way, for a period not exceeding fifty years 
from the date of the issuance of such grant, over, across, and upon the public 
lands, national forests, and reservations of the United States for electrical poles 
and lines for the transmission and distribution of electrical power, and for poles 
and lines for [telephone and telegraph] communication purposes, and for radio, 
television and other forms of communication transmitting, relay and receiving struc- 
tures and facilities, to the extent of [twenty] two hundred feet on each side of 
the center line of such [electrical, telephone and telegraph] lines and poles and 
not to exceed four hundred feet by four hundred feet for radio, television and other 
forms of communication transmitting, relay and receiving structures and facilities, 
to any citizen, association, or corporation of the United States, where it is intended 
by such to exercise the right-of-way herein granted for any one or more of the 
purposes herein named: Provided, That such right-of-way shall be allowed 
within or through any national park, national forest, military, Indian, or any 
other reservation only upon the approval of the chief officer of the department 
under whose supervision or control such reservation falls, and upon a finding by 
him that the same is not incompatible with the public interest: Provided, 
That all or any part of such right-of-way may be forfeited and annulled by 
declaration of the head of the department having jurisdiction over the lands for 
nonuse for a period of two years or for abandonment. 
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May 7, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cooury, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 5314] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 5314) to authorize the transfer to the regents of the University 
of California, for agricultural purposes, of certain real property in 
Napa County, Calif., having considered the same, report favorably 
thereon with an amendment and recommend that the bill, as amended, 
do pass. 

The amendment is as follows: 

On page 2 strike out the words “‘for at least 10 vears from the date 
this Act is approved” and insert in lieu thereof the following new 
sentence: 

In the event that the regents of the University of California shall at any time cease 
to use such property for such purpose, or attempt to alienate all or any part 


thereof, all right, title, and interest in and to the said property shall revert to the 
United States. 


STATEMENT 


The purpose of this bill is to transfer to the University of California 
a 20-acre tract of land which has been used as a field experiment 
station in the production of grapes. The effect of the transfer will be 
to permit the grape experimental program, which would otherwise be 
discontinued, to continue at very little cost to the United States. 

The property in question was purchased by the Department of 
Agriculture in 1921 for $15,000 and evidence indicates that this is 
about the present value of the land. Between 1924 and 1927 improve- 
ments costing $11,210 were made on the property, making a total 
investment on the part of the United States of about $26,000. For 
budgetary and other reasons the Department of Agriculture is no 
longer conducting an active experimental program on this property, 
although there is the recognized need for further experimental field 
work in grapes. 
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The University of California has indicated a desire to conduct an 
active agricultural experimental program on the property, dealing 
chiefly with grapes, and has agreed to carry out such program if the 
land is made available to it. 

By merely transferring to the university, therefore, this property 
worth approximately $26,000, the United States is in the position of 
being able to assure and receive the benefits from a continuing program 
of agricultural experimentation and development which will cost far 
more than the value of the property involved. 


COMMITTEE AMENDMENT 


In the form in which the bill was referred to the committee it con- 
tained the stipulation that the property should be used by the Univer- 
sity of California for the stated purpose of its transfer for at least 10 
vears. The Bureau of the Budget in approving adoption of the legis- 
lation suggested that a permanent reversionary stipulation be sub- 
stituted for the 10-year condition in the bill. In conformity with 
this suggestion, the committee has amended the bill to provide for 
return of the property to the United States if the university at any 
time ceases to use it for the general purposes for which it was trans- 
ferred. 

DEPARTMENT REPORT 


Following is the letter from the Acting Secretary of Agriculture 
recommending passage of the bill: 


DEPARTMENT OF AGRICULTURE, 


Washington, D. C., February 26, 1952. 
Hon. Haroip D. Coo ey, 


Chairman, Committee on Agriculture, 
House of Representatives. 

Dear Mr. Coo.ry: This is in reply to your letter of September 19, 1951, re- 
questing this Department’s recommendations on H. R. 5314, a bill to authorize 
the transfer to the regents of the University of California, for agricultural purposes, 
of certain real property in Napa County, Calif 

This bill would authorize and direct the Secretary of Agriculture to convey to 
the regents of the University of California a tract of approximately 20 acres, 
together with buildings and improvements thereon, which the Bureau of Plant 
Industry, Soils, and Agricultural Engineering of this Department has been using 
as an experimental vineyard. The tract is located near Oakville, in Napa County, 
Calif., and was purchased by this Department in 1921 for $15,000. 

Between 1924 and 1927 improvements costing $11,210 were made on the 
property. These included a chain-link fence, two wells, pumps and pump houses, 
a reservoir, a small laboratory building, and other miscellaneous improvements. 
A resident research worker was stationed at the Oakville station until 1933. 
Because of a reduction in funds at that time it was necessary to discontinue ¢ 
resident research worker there. From 1933 to the present the station has been 
operated as an outpost from the main headquarters for grape research maintained 
at Fresno, Calif. Certain grape experimental material has been maintained on 
the station at Oakville with a minimum expenditure for labor and general care. 

The area in which the Oakville station is located is one devoted largely to the 
growing of wine-type grapes. While our research program on grapes includes 
wine-grape production problems, major attention is given to table- and raisin-type 
varieties. 

Only limited researeh has been conducted at Oakville during the past 18 vears. 
It has not been possible to reactivate extensive research there with the funds 
available. Representatives of the grape industry as well as the University of 
California, knowing that our research at the Oakville station is limited and is not 
fully utilizing the land and facilities, and also knowing the need of the university 
for increased land and facilities for their grape research program in the area, have 
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requested the transfer of the facilities to the University of California. The 
university program includes not only production phases on wine-grape growing, 
but also research on the technology of wine production 

Inasmuch as our deciduous fruit research in California, including that on grapes, 
is centered at Fresno, and there is little probability of our being able to reactivate 
a more extensive program at Oakville, we believe the facilities at Oakville will be 
more effectively utilized by transferring that station to the University of Cali- 
fornia for use in research on grapes and other agricultural commodities. The bill 
H. R. 5314 provides that transfer of the property would be upon the express con- 
dition that it would be used for the benefit of agriculture for at least 10 years from 
the date of approval of the act. 

The Bureau feels that the considerations outlined in the preceding paragraph 
are sufficient to offset the fact of Department expenditures for the original acquisi- 
tion and subsequent improvement of the property. 
would not be averse to the passage of H. R. 5314. 

The Bureau of the Budget advises that, ‘‘while there would be no objection to 
the submission of the report to the committee, it is suggested that the committee’s 
attention be called to the desirability of substituting for the 10-year-use require- 
ment the usual provision for the return of the property to the United States in 
the event it should at any time cease to be used for the purposes stated.” 

Sincerely, 


Therefore, the Department 


C. J. McCormick, Acting Secretary. 
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CONFIRMING AND ESTABLISHING THE TITLES OF THE STATES TO 
LANDS BENEATH NAVIGABLE WATERS WITHIN STATE BOUND- 
ARIES AND TO THE NATURAL RESOURCES WITHIN SUCH LANDS 
AND WATERS, AND PROVIDE FOR THE USE AND CONTROL OF 
SAID LANDS AND RESOURCES 


May 7, 1952.—Ordered to be printed 


Mr. Watrer, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany S. J. Res. 20] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the joint resolution (S. 
J. Res. 20) to confirm and establish the titles of the States to lands 
beneath navigable waters within State boundaries and to the natural 
resources within such lands and waters, and to provide for the use 
and ‘control of said lands and resources, having met, after full and 
free conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its amendment and the Senate agree 
to the same. 

Francis E. Water, 
J. Frank WILson, 
Louis E. Granam, 
CuirrorD P. Case, 
Managers on the Part of the House. 
JosepH C. O’MAHoNeY, 
Russe.tut B. Lona, 
Hueu But er, 
Guy Corpon, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House 
to the joint resolution (S. J. Res. 20) to confirm and establish the titles 
of the States to lands beneath navigable waters within State boundaries 
and to the natural resources within such lands and waters, and to 
provide for the use and control of said lands and resources, submit 
the following explanation of the effect of the action agreed upon in 
conference and recommended in the accompanying conference report: 

The House amendment substituted in language of the bill H. R. 
4484, as agreed to by the House, for the language of the Senate resolu- 
tion. 

The first title of the House amendment was in substance the same 
as the corresponding part of the Senate resolution except that the 
former provided for definitions of such matter relating to the area 
in the Continental Shelf outside State boundaries. Since title II 
was deleted by the conference, they are superfluous. Those defini- 
tions are contained in title 1, section 2, subsections (f), (g), (i), (k), and 
(1) of the House amendment. 

Title II of the House amendment was substantially identical with 
title I] of the Senate resolution with the exception that in the latter 
sections 8 and 9 corresponded similarly to sections 17 and 19 of title 11] 
of the House amendment. Section 8 of the Senate resolution and its 
counterpart in the House amendment, section 17, merely provide that 
the act shall not affect any of the issues between the United States 
and the States relating to the ownership or control of the subsoil and 
seabed of the Continental Shelf lving beyond the lands beneath 
navigable waters as defined in the bill. Section 9 of the Senate 
resolution and its counterpart, section 19 of the House amendment, 
provide for the usual separability clause. 

The conference agreement provides in title I for the definitions of 
various terms which are employed in title IT. 

Title II of the conference agreement is substantially identical with 
title II in the Senate resolution and the House amendment. Title 1] 
recognizes, confirms, vests, and establishes in the States title to the 
submerged lands beneath navigable waters within their boundaries 
and of the natural resources within such lands and waters. The areas 
affected by this title include all the submerged lands seaward from the 
coast line for a distance of 3 miles or to the original boundary of any 
State in any case where such boundary at the time the State entered 
the Union extended more than 3 miles seaward. 

Title II does not affect any of the Federal constitutional powers of 
regulation and control over the submerged lands and navigable waters 
within State boundaries. These powers, such as those over commerce, 
navigation, flood control, national defense, and international affairs, 
are fully protected. Title i] also gives to the Federal Government the 
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preferred right to purchase, whenever necessary for national defense, 
all or any portion of the natural resources produced from these sub- 
merged lands. 

The conference report does not affect any of the areas of the Con- 
tinental Shelf adjacent to the United States which are outside of such 
State boundaries. 

Francis E. Wavrer, 

J. Frank WILSON, 

Louis E. Granam, 

Ciirrorp P. Case, 
Manage rs on the Part of the House. 
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AUTHORIZING THE PRESIDENT OF THE UNITED STATES 
TO PROCLAIM OLYMPIC WEEK 


May 8, 1952.—Referred to the House Calendar and ordered to be printed 


Mr. CeE.uer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. J. Res. 445] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 445) authorizing the President of the United 
States to proclaim the 7-day period “beginning May 18, 1952, as 
Olympic Week, having considered the same, report favorably thereon 
without amendment and recommend that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


This resolution authorizes the President of the United States to 
issue a proclamation designating the 7-day period beginning May 18, 
1952, as Olympic Week. 


STATEMENT 


The Olympic games will be held at Helsinki, Finland, from July 19 
to August 3, 1952. Seventeen nations will send their men and 
women to represent them in these international contests. The pubic 
interest in the Olympic games is extensive and they have become an 
integral part of our national life. The Olympic games afford the 
opportunity for representatives of their respective nations to mingle 
with each other in the spirit of wholesome competition, thus con- 
tributing one to the other the understanding of peoples, their manners, 
customs, and skills. 

The United States Olympic Association is a federally chartered 
group and is presently engaged in selecting individuals and teams to 
represent the United States in the games at Helsinki. Since the asso- 
ciation is a nonprofit organization, deriving its funds from public con- 
tributions, and since the association has taken upon itself to equip, 
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transport, feed, and house over 400 American amateur athletes to 
represent the United States in the 1952 games, the efforts of this 
association, the committee feels, should be supported and encouraged 
by the American people. The accomplishments of the American 
teams in the Olympic games have redoundéd to the credit of the 
Nation. The committee feels emphatically that a proclamation desig- 
nating the week of May 18 as Olympic Week is in keeping with the 
importance the Olympic games have taken on in the national scene, 
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SALE OF NATIONAL-FOREST TIMBBR: WTPHOUT 
ADVERTISEMENT 





May 8, 1952.—-Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Cooury, from the Committee on Agriculture, submitted the 
following 


REPORT 
{To accompany S. 1517] 


The Committee on Agriculture, to whom was referred the bill 
(S. 1517) to amend the act of June 4, 1897, entitled ‘An Act making 
appropriations for sundry civil expenses of the Government for the 
fiscal year ending June thirtieth, eighteen hundred and ninety-eight, 
and for other purposes’, as amended, to enable the Secretary of 
Agriculture to sell without advertisement national-forest timber in 
amounts not exceeding $2,000 in appraised value, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendment is as follows: 

After the word ‘‘amended”’ in line 5, strike out the remainder of the 
bill and substitute in lieu thereof: 


by striking out the words “in value five hundred dollars’? and inserting in lieu 
thereof ‘‘$2,000 in appraised value’’. 


STATEMENT 


The purpose of this bill is to raise from $500 to $2,000 the limitation 
on sale of national-forest timber without advertisement and competi- 
tive bidding. 

Ever since there has been a policy for the orderly disposition of 
timber from the national forests, it has been recognized that it is a good 
policy to permit the sale of small quantities of timber without the 
expense, time, and paper work involved in advertising the timber and 
receiving competitive bids therefor. In the act of June 4, 1897, the 
amount of timber which could be sold without competitive bids was 
limited to $50. This was quickly recognized to be too low a limitation, 
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and the amount was raised to $100 by an amendment to the act in 
1900. The limitation was again increased, this time to $500, by an 
amendment of March 3, 1925, and it has not been changed since that 
time. 

Since 1925, the price of standing timber has increased approxi- 
mately 400 percent. Therefore, the limitation proposed by this bill 
($2,000) will permit the sale without competitive bidding of approxi- 
mately the same number of board feet of standing timber as could 
be sold from 1925 to about 1940 under the $500 limitation, 

The policy of selling small lots of timber at their appraised value, 
without competitive bidding, is a good policy from the standpoint 
of efficiency, expediency, and good governmental relationships. Many 
national-forest areas have a reasonably heavy population of farmers, 
ranchers, and men who make their living by working in the woods. 
In the case of farmers and ranchers, they frequently need small quan- 
tities of timber for construction purposes—perhaps only a few dollars’ 
worth for a cattle shed or a corral. The requirement that such pur- 
chasers of timber should go through all the formality and red tape 
of designation of the timber to be purchased, advertising, and sub- 
mission and analysis of formal bids, would in many cases require the 
expenditure of more time and effort on the part of the Government 
than the timber would be worth. It would also constitute a con- 
tinuing temptation on the part of those needing a small amount of 
timber to ignore the time-consuming process involved and simply go 
out and chop down the trees. 

From a strictly economic standpoint, such informal sale of quantities 
of timber helps in the orderly harvesting of the timber crop in the 
national forests and in sustaining the economics of the national-forest 
areas. Many of those who live in the national forests want to devote 
part of their time and obtain part of their income from harvesting the 
timber. Particularly in those areas where pulpwood and poles con- 
stitute a substantial portion of the timber crop, it is standard practice 
for individuals living in the forest areas to purchase small lots of 
timber which they cut and work up themselves and then sell to the 
companies using such timber products. If these people can purchase 
lots of timber of sufficient size to give them a reasonable amount of 
income therefrom, they can operate as independent contractors. If, 
on the other hand, they are restricted to the purchase of uneconomi- 
rally smail lots of timber (such as is the case under the present $500 
limitation) such small operators have little choice but to work on a 
day-labor or contract basis for the large timber companies. 

For many vears the Forest Service has followed the strict policy of 
not selling more than one lot of timber per year to any one individual 
without competitive bidding. The committee understands that in 
the past 2 or 3 years this policy has been modified somewhat because 
the quantity of timber which could be purchased for $500 has been 
constantly reduced by increasing stumpage prices. 

It is the understanding of the committee that if the bill reported 
herewith becomes law, raising the limitation on unadvertised sales to 
$2,000, the Forest Service will again follow the strict policy of not 
making more than one such sale to an individual, either directly or 
indirectly, in any single year. With this understanding the commit- 
tee reports the bill favorably and recommends that it do pass. 
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COMMITTEE AMENDMENT 


As referred to the committee, this bill amended the act of June 7, 
1897, in general terms. The committee amendment does not change 
in any respect the substance of the bill, but rewords it so as to make 
the amendment to the 1897 act in specific terms. 


DEPARTMENT REPORT 


A report from the Department of Agriculture to the Honorable Allen 
J. Ellender, chairman of the Senate Committee on Agriculture and 
Forestry, recommending enactment of the bill, is attached hereto and 
made a part of this report, 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., August 1, 1951. 
Hon. ALLEN J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 

Dear SENATOR: Reference is made to your letter of May 23 which requests a 
report on §. 1517. 

The purpose of 8. 1517 is to increase the amount of national forest timber 
which may be sold without formal advertisement from $500 to $2,000. This 
increase in authorization to sell timber without published advertisement for 30 
days will facilitate the work of the Forest Service and increase self-employment 
opportunities for those residing within or close to the national forest. The need 
for the legislation is due to the very large increases in the market value of stump- 
age during recent years. 

S. 1517 would amend the act of June 4, 1897 (30 Stat. 35) which is the basie 
act under which national-forest timber is sold. The 1897 act provided that 
timber in amounts of not to exceed $50 could be sold without the formal adver- 
tisement specified in the act. This amount was raised to $100 by the act of 
June 6, 1900 (31 Stat. 661); it was raised to $500 by the act of March 3, 1925 
(43 Stat. 1132). 

In 1925 the average value of national forest timber being cut was $2.75 per 
thousand board feet. The stumpage values remained at approximately this 
level for the next 15 years. In 1940 the average value of national forest timber 
cut was $2.76 per thousand board feet. Stumpage values began to rise during 
World War II and reached an average value for timber cut in 1947 of $4.28 per 
thousand board feet. During the last 4 years average stumpage values have 
increased by more than $1 per thousand board feet each year. The average value 
of timber cut in 1950 was $8.77 and for fiscal year 1951 is estimated at $10 per 
thousand board feet. 

The average value per thousand board feet of national forest timber is now 
therefore almost four times what it was when the authorization to sell amounts 
up to $500 without formal advertisement was fixed. 8S. 1517 would permit 
approximately the same volume of stumpage to be sold without advertisement as 
was provided when the authorization was first fixed at $500 in 1925. 

In many areas persons living within or close to the national forests obtain a 
portion of their livelihood by cutting small amounts of national forest timber. 
Such people produce fuel wood, fence posts, poles, pulpwood, and other similar 
products. Others have small sawmills which are operated intermittently to 
produce lumber for local markets. 

Directly negotiated sales have proven to be the most suitable and efficient 
means to meet the timber needs of this class of purchasers. Until the rapid rise 
in stumpage values it was possible to do so. Under present conditions the limit 
of $500 on these transactions makes it impracticable to sell a full season’s cut to 
these purchasers. 

In the interest of giving these smal] purchasers more stability an increase in the 
authorization to make sales of timber without formal advertisement in amounts 
not to exceed $2,000 is therefore desirable. These small independent purchasers 
are an important segment of the rural and forest economy in the vicinity of the 
national forests. Many of such purchasers are heads or members of families 
operating family farms. This Department is deeply concerned in measures to 
support family farm economy. 
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Because of the above-stated considerations this Department is glad to recom- 
mend enactment of the bill 8. 1517. 
The Bureau of the Budget advises that, from the standpoint of the program 
of the President, there is no objection to the submission of this report. 
Sincerely yours, 
K. T. HurcuHinson, 
Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets; new matter is in italics; existing law in which no 
change is proposed is shown in roman): 


Act oF JuNE 4, 1897 (30 Srat. 35); Marcu 3, 1925 (43 Srar. 1132); 
16 U.S. C. 476 


For the purpose of preserving the living and growing timber and promoting the 
younger growth on national forests, the Secretary of Agriculture, under such rules 
and regulations as he shall prescribe, may cause to be designated and appraised 
so much of the dead, matured, or large growth of trees found upon such national 
forests as may be compatible with the utilization of the forests thereon, and may 
sell the same for not less than the appraised value in such quantities to each 
purchaser as he shall prescribe. Before such sale shall take place, notice thereof 
shall be given by the said Secretary of Agriculture for not less than thirty days, 
by publication in one or more newspapers of general circulation, as he may deem 
necessary, in the State or Territory where such national forest exists. In cases 
of unusual emergency the Secretary of Agriculture may, in the exercise of his 
discretion, permit the purchase of timber and cord wood in advance of advertise- 
ment of sale at rates of value approved by him and subject to payment of the 
full amount of the highest bid resulting from the usual advertisement of sale. 
He may, in his discretion, sell without advertisement, in quantities to suit appli- 
cants, at a fair appraisement, timber, cord wood, and other forest products, not 
exceeding [in value five hundred dollars] $2,000 in appraised value. In cases 
in which advertisement is had and no satisfactory bid is received, or in cases in 
which the bidder fails to complete the purchase, the timber may be sold, without 
further advertisement, at private sale, in the discretion of the Secretary of Agri- 
culture, at not less than the appraised valuation, in quantities to suit purchasers. 
Such timber, before being sold, shall be marked and designated, and shall be cut 
and removed under the supervision of some person appointed for that purpose 
by the Secretary of Agriculture, not interested in the purchase or removal of such 
timber nor in the employment of the purchaser thereof. Such supervisor shall 
make report in writing to the Secretary of Agriculture of his doings in the premises, 
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AUTHORIZING EMERGENCY APPROPRIATIONS — FOR 
PURPOSE OF ERECTING CERTAIN POST OFFICE AND 
FEDERAL COURT BUILDINGS 


May 8, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Trimsxe, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 7778] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 7778) to authorize emergency appropriations for the purpose 
of erecting certain post office and Federal court buildings, and for 
other purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

This bill authorizes the acquisition of a new site, or the utilization 
of a Government-owned site, and the construction thereon of a post 
office and Federal court building at each of the following locations: 
Bluefield, W. Va., Lake Charles, La., and Council Bluffs, Iowa. 

Federal building projects for Bluefield, W. Va., and Lake Charles, 
La., are included in the list of eligible projects for which site acquisition 
and advance planning was authorized in Public Law 105, Eighty-first 
Congress. 

Since 1938 public buildings construction has been practically at a 
standstill. No major repairs have been made to Federat buildings 
since 1940 and in many cases the old, outmoded buildings are in a bad 
state of repair, and provide inadequate facilities fer efficient and satis- 
factory conduct of Government business. The three projects listed 
in this bill are in the emergency category. The committee believes the 
need for new Federal buildings at these locations is extremely acute. 

Bluefield, W. Va.—The present post office was erected in 1910 when 
the amount of business handled was a small fraction of what it is 
today. There has been a vast expansion in the volume of mail 
handled and work required, and no improvements of. consequence 
have been made in the building since 1910 when Bluefield had a popu- 
lation of 10,000. It now has a population of over 30,000 and the post 
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office serves a wide rural area as well. The conditions in the post 
office result in hardship for the employees and poor service to the 
patrons. Witnesses testified that it is often necessary for employees 
to work in the basement boiler room where there are two boilers and 
a large opening into the coal bin. Parcels of mail are moved out 
through a small window onto the lawn for truck-loading purposes. 

Witnesses stated that the present post office is outmoded in design 
and arrangement. There is only one general delivery window, and 
the postmaster states that he has been told that Bluefield has the 
largest general-delivery service in the country. He estimates the one 
general delivery window serves approximately 2,000 customers. 

On October 20, 1948, the Acting Commissioner of Public Buildings 
wrote the Honorable John Kee, Member of Congress from Bluefield, 
as follows: 


There was authorized under the Public Buildings Act of June 21, 1938, a project 
for Bluefield which contemplated the extension and remodeling of the present post 
office and courthouse under a limit of $255,000. As work on the architectural 
drawings progressed, it became evident that the original extension and remodeling 
scheme would not produce satisfactory results. Tentative drawings for the 
revised scheme were well under way when this office, under date of November 23, 
1940, was directed to stop work on all public-building projects not connected with 
the national defense program. As a result, the Bluefield project, with some 200 
others, was placed in deferred status until late 1943, when this Agency initiated 
an advance planning program for the purpose of determining future Federal- 
building requirements throughout the country, and the reviewing of projects 
previously authorized. Incident to this program, surveys were conducted at 
Bluefield which revealed that it would be to the best interest of the Government 
to acquire a new site and erect a new post office and courthouse thereon. 

In the fall of 1945 this office submitted to Congress a revised list of eligible 
Federal building projects, and included therein was an item for Bluefield predicated 
upon the acquisition of a new site and the erection of a post office and courthouse. 
At the same time, proposed legislation was submitted that would allow this office 
to acquire Federal building sites.when needed and prepare architectural plans 
for contemplated buildings prior to the appropriation of funds for acttal eenstruc- 
tion. This would have permitted us to proceed with construction immediately 
following such time as Congress made funds available for that purpose. As this 
legislation failed enactment, it has been impossible to take any steps furthering 
the acquisition of sites or the construction of Federal buildings throughout the 
country. 

The Bluefield project, as now developed, is estimated to cost $955,000. How- 
ever, due to the continuing policy of deferring public-building construction until 
shortages of labor and material in the field of private construction have been 
met, it is impossible to advise when this project will go forward. It is believed 
that the projects previously authorized will have high priority in the development 
of future public building p ams. Therefore, the Bluefield building should be 
among the first to be considered when Congress authorizes the resumption of 
public-building construction. 


The General Services Administration recognizes the need for these 
facilities as indicated in the letter set forth below from the Adminis- 
trator: 


GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., September 17, 1951. 
Hon. Cuarues A. BuckLeEy, 
Chairman, Committee on Public Works, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Bucktey: In‘eompliance with your oral request of September 11, 
1951, we are submitting herewith the comments of this Administration on a bill 
which will, to all intents and purposes, be identical to H. R. 1995, Eighty-first 
Congress, a bill making an emergency authorization of an appropriation for the 
purpose of erecting in“Bluefield, W. Va., a post office and courthouse building. 

his proposed legislation would: authorize the acquisition of a new site, or the 
utilization of a Government-owned site, and the construction thereon of a post 
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office and courthouse at Bluefield, W. Va. The building would be in accordance 
with. the approval-of the Postmaster General and would not exceed $1,375,000 in 
cost. This construction project is listed in our regular building program and we 
recognize the need for these facilities. 

In view of the facts set out above, this Administration will interpose no objec- 
tion to the enactment of this legislation. 

In view of your request for expedition, it has not been possible to secure the 
customary budget clearance prior to the submission of this report. 

Sincerely yours, 


Jess Larson, Administrator. 


Lake Charles, La.—The present post office and Federal court build- 
ing was constructed in 1911. The population since that time has 
increased more than 300 percent. At the time the Federal building 
was constructed there were practically no suburban areas. Today 
suburban areas have applied for admission to the city which will 
increase the size of Lake Charles from 6 to 17.1 square miles. The 
post office serves not only this area but a more extended rural area 
with rural-carrier service. The postal receipts have increased from 
$95,283.85 in 1918 to well over $300,000 at the present time. 

Witnesses testified that Lake Charles is one of the fastest growing 
cities in Louisiana. Shortly before World War II the Government 
realized the need of additional facilities for Lake Charles and land 
was purchased behind the present Federal building at a cost of $22,000. 
At that time it was felt that an expenditure of $370,000 would ade- 
quately take care of the emergency and serve the community for many 
years. Before plans could be prepared, a great industrial expansion 
took place in the area and postal authorities realized that such an 
addition would not solve the problem. 

A statement by the acting postmaster at Lake Charles brought out 
the fact that the Post Office Department rents an annex of 4,958 
square feet of floor space one-half block from the main office at an 
annual cost of $6,810, plus an additional $4,800 annually for trans- 
porting the mail between the annex and main office. In addition 
to this cost, it is estimated that approximately 4,584 hours, or $7,417 
of clerk hire, could be saved annually if the post office could be housed 
in one building as most of the mail has to be handled twice under 
present conditions. 

A new building was recommended for Lake Charles as early as 1916 
and although authorization was obtained no funds were appropriated 
when World War I halted construction of such projects. The same 
thing happened in 1938 when another authorization was enacted. 
Funds for construction of the project were not made available due to 
the freeze on all construction beginning with World War II. 

The Deputy First Assistant Postmaster General visited Lake 
Charles to inspect postal facilities, after numerous complaints were 
received relating to poor service, and made this statement: 

We have here in Lake Charles, La., a situation that has no parallel in the 
United States, with the possible exception of Bluefield, W. Va. 

The General Services Administration has no objection to the enact- 
ment of legislation providing for a building at Lake Charles, and a 
letter to this effect dated September 13, 1951, is set forth below: 
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GENERAL SPRVICES ADMINISTRATION, 


Washington 25, D. C., September 13, 1951. 
Hon. Cuaries A. Buck try, 


Chairman, Committee on Public Works, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Bucktry: In compliance with your oral request of September 11, 
t951, we are submitting herewith the comments of this. Administration ona bill 
which will, to all intents and purposes, be identical to H. R..491, EFighty-first 
Congress, a bill making an emergency authorization and appropriation for the 
purpose of erecting in Lake Charles, La., a post office and courthouse building. 

This bill would provide for the acquisition of a site and the construction of a 
post office and courthouse building in Lake Charles, La. The plans and specifi- 
cations for this building would be approved by the Postmaster General and would 
not exceed $1,890,000. 

This project is on our regular building program and we recognize the need for 
such a post office and courthouse. building at Lake Charles. For the reasons 
hereinabove cited, we will interpose no objection to the enactment of this legis- 
lation. 

In view of your request for expedition, it has not been possible to secure the 
customary Budget clearance prior to the submission of this report. 

Sincerely yours, 
Jess LARSON, Administrator 


Council Blutfs, Iowa.—The post office and Federal court building 
was condemned as unsafe for occupancy and has been torn down. 
The Federal agencies which it housed are scattered through the city 
in temporary quarters. 

The Assistant Executive Director of the Bureau of Facilities of the 
Post Office Department testified as follows: 


The building itself had it remained in suitable and safe condition would have 
been adequate and satisfactory for our needs. There would have been no difficul- 
ties in that respect. So that this project was not considered in selecting projects 
under the 1949 legislation because at that time the hazards were unknown and 
there was no congestion in the building which required consideration. 

When it was found necessary to vacate the building the post office moved 
into temporary quarters under lease which runs to 1956 and which is cancelable 
on 90 days after March 15, 1954. Under this lease we pay $12,000 a year to March 
14, 1954, and $9,600 a year for the balance of the leased term. This space is in 
the auditorium of a Moose hall which has been adapted as well as it could be 
adapted to meet post-office requirements; but it is not in any sense satisfactory 
for housing a post office in a city like Council Bluffs which serves 50,000 and has 
postal receipts of about $388,000. 


The Postmaster General and the Administrator of General Services 
have indicated that their departments have no objection to approval of 
legislation to provide for this project, as set forth in the following 
letters: 


Post OrricE DEPARTMENT, 
OFFICE OF THE PosTMASTER GENERAL, 


Washington 25, D. C., July 16, 1951. 
Hon. Cuarues A. BUCKLEY, 


Chairman, Committee on Public Works, 
House of Representatives. 

Dear Mr. CHArrMAN: Reference is made to a request for a report on H. R. 
3655, a bill for the purpose of erecting in Council Bluffs, Iowa, a post-office and 
courthouse building. 

The bill provides as follows: ‘‘That the Administrator of General Services is 
authorized and directed to prepare drawings and specifications and to construct 
a post-office and courthouse building on the site of the present Federal Building 
in Council Bluffs, lowa, at a cost not to exceed $1,900,000.” 

The post-office building at Council Bluffs was transferred to the General Serv- 
ices Administration on July 1, 1950, for operation, maintenance, and custody. 
The Department was advised by the General Services Administration that due 
to the age of the original building and extensive damage from settlement of the 
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structure, together with the very high cost of underpinning and renewing the 
foundation, action should be started immediately to vacate the Government- 
owned structure as soon as possible. Structural conditions made it necessary to 
vacate the entire building during demolition. Accordingly, leased quarters to 
accommodate post-office activities were secured. The contract runs from March 
15, 1951, to March 14, 1956. The rental is $12,000 per annum, provided that on 
and after March 15, 1954, the rental shall be at the rate of $9,600 per annum. 
Property maintenance is included in the lease. The contract is cancelable 
any time after March 15, 1954, upon 90 days’ notice of such intention. 

In view of the foregoing, this Department will interpose no objection to the 
enactment of this legislation. 

The Bureau of the Budget has advised that there is no objection to the pres- 
entation of this report to your committee. 

Sincerely yours, 


at 


J. M.. Donaupson, Postmaster General. 





GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., June 25, 1951. 
Hon. CHarues A. BuckLey, 
Chairman, Committee on Public Works, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Buck ey: Reference is made to your inquiry of April 23, 1951, with 
reference to H. R. 3655, a bill for the purpose of erecting in Council Bluffs, Iowa, 
a post-office and courthouse building. 

The post-office and courthouse building at Council Bluffs, Iowa, is in such con- 
dition that it has become hazardous for human occupancy. The Public Buildings 
Service of this Administration is ordering its demolition. Under the circumstances 
this Administration is strongly in favor of the proposed legislation. 

We have been advised by the Bureau of the Budget that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Jess Larson, Administrator. 

The evidence, as submitted at hearings before the Subcommittee 
on Public Buildings and Grounds and the Committee on Public Works, 
provided convincing facts as to the deplorable conditions existing at 
post-office facilities now in use at these locations. 

The Public Works Committee, having taken all these facts into 
consideration, regards H. R. 7778 as an emergency measure, and 
voted to report it favorably with recommendation for its passage by 


the House. 
O 
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May 12, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


tj YT were 
REPORT 
[To accompany H. R. 1097] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1097) for the relief of Ethel White, Frankie Ezell, and Ralph 
James, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 6, strike out “$1,453.20”, and insert “$840” 

Page 1, line 7, strike out “$726.60”, and insert $420” 

Page 1, line 8, strike out $726.60", and insert ‘'$420”’. 

The purpose of the proposed legislation is to pay the sum of $840 
to Ethel White, $420 to Frankie Ezell and $420 to Ralph James, in 
full settlement of their respective claims against the United States for 
damages to real property occasioned by the operations of the Corps of 
Engineers in constructing a cut-off canal at Sunflower Bend, Tombig- 
bee River, Ala. Such damages consisted of destruction of land ingress 
and egress to and from the real estate which is the subject of this bill. 


STATEMENT OF FACTS 


The report from the Department of the Army gives in detail the 
history of this proposed legislation, and recommends the reduction in 
the amounts as indicated in the amended bill. 

Your committee concurs in this recommendation, and the bill is 
amended accordingly. 

The report of the Department of the Army is as follows: 
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DEPARTMENT OF THE ARMY, 
Washington 25, D. C., September 31, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
. House of Representatives. 


Dear Mr. Cevier: Reference is-made to your request to the Department of 
the Army for an expression of views with respect to H. R. 1097, Eighty-second 
Congress, a bill for the relief of Ethel White, Frankie Ezell, and Ralph James. 

The Department of the Army has considered the above-mentioned bill. 

The purpose of this measure is to direct the Secretary of the Treasury to pay to 
Ethel White, Jackson, Ala., the sum of $1,453.20; Frankie Ezell, Jackson, Ala., 
the sum of $726.60; and to Ralph James, St. Louis, Mo., the sum of $726.60. 
These sums are to constitute full settlement for all claims against the United 
States for damages to real property occasioned by the operations of the Corps of 
cngineers in constructing a cut-off canal at Sunflower Bend, Tombigbee River, 
Ala. The damages referred to consisted of destruction of land ingress and egress 
to and from the real estate which is the subject of the bill. 

In the prosecution of the above-named project, the Corps of Engineers cut off 
this property in such a fasion as to form an island. Negotiations toward payment 
of compensation for the destruction of land access were carried on but did not 
culminate in a settlement. A claim for damages was submitted to the General 
Accounting Office on May 15, 1950. This Department recommended that the 
claim be allowed in the sum of $2,906.40 which did not include the one-fifth 
interest in the heirs of James Nichols. The heirs of James Nichols were recom- 
mended for exclusion since they did not present a claim. Payment of interest at 
the rate of 6 percent was recommended from the date of completion of the canal of 
March 29, 1938 to the date of the claim. This added $1,226.40 to the claim and 
brought the total of the claim to the above-named sum. The General Accounting 
Office disallowed the claim on the ground that it was barred by the statute of 
limitations. 

The sum of $2,906.40 recommended for payment as a claim was based on the 
diminution in value of 354 acres of land. The actual difference in value, before 
and after the cutting off of land access, was $2,100, and the remainder of the sum 
was interest. Claimants, however, owned only a four-fifths share of the whole 
affected area and the ratable share, therefore, was collectively $1,680, plus interest. 

Information is not available as to the reasons why the claimants did not file a 
claim with the General Accounting Office within the statutory 10-year period. 
It is felt, however, that in view of such circumstances as are known there is an 
equitable basis for waiving the statutory period. The claimants negotiated with 
Government representatives concerning the claim and since in most cases negoti- 
ations of this kind-usually terminate in settlements, it is quite possible that the 
statutory period was allowed to run through no fault on the part of the claimants. 

In view of the foregoing, it is believed that the claimants are equitably entitled 
to reimbursement for the damages which were suffered as a result of governmental 
construction activities. However, it is felt that such reimbursement should be 
limited to the amount of damages actually sustained, or $1,680, to be divided as 
follows: $840 to Ethel White; $420 to Frankie Ezell and $420 to Ralph James. 
There is no justification for the payment of the 6 percent interest being sought by 
the claimants, interest which, when added to the foregoing $1,680, would equal 
the sum of $2,906.40 set out in H. R. 1097. This interest accrued as a result of 
the claimants’ laches, and it is believed that setting aside the bar of the statute of 
limitations constitutes extremely fair treatment of the claimants in the light of 
all the circumstances. 

Accordingly, the Department of the Army recommends that H. R. 1097 be 
amended to provide for an award to the claimants in the amount of $1,680, to be 
distributed as indicated above, and that, so amended, it be enacted into law. 

The fiscal-effect of this measure amended as recommended would involve the 
expenditure of Federal funds in the amount of $1,680. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army, 
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COMPTROLLER GENERAL OF THE UNITED STaTEs, 
Washington 25, August 16, 1950. 
Hon. Frank W. Boyktn, 
House of Representatives. 


My Dear Mr. Boykin: Further reference is made to your letter of July 24, 
1950, and enclosures, acknowledged July 28, relative to the claims of Mrs. Ethel 
White, et al, and of Mrs. Annie P. Allen, for alleged damages to their property 
by reason of the construction in 1937 and 1938, of the Sunflower Bend cut-off 
canal project on the Tombigbee River, Ala.—the former of which was the subject 
of office letter of June 14, 1950, to vou. There has also been received your letter 
of July 26, and enclosures, relative to the claim of Sallie Bush, for alleged damages 
to her property arising out of the same matter. 

Briefly, it appears that the construction of the Sunflower Bend cut-off canal 
was performed by the Mobile district, United States Corps of Engineers, Depart- 
ment of the Army, under the authorization of the River and Harbor Act of August 
30, 1945 (49 Stat. 1033, 1034.) The work was done between November 9, 1937 
to March 29, 1938. The claim here involved arose from the loss of access by land 
to the claimants’ properties resulting from the project. 

The claim of Ethel White involves 354 acres. The record indicates, however, 
that the time of the alleged damage she was not the sole owner of the property 
but that it was owned by her and several others, and that two of her coowners 
authorized her to act for them in the matter. The claim of Sallie Bush involves 
118 acres, and that of Annie P. Allen, which was made by her in her capacity as 
administratrix of the estate of her deceased husband, Charles C. Allen, relates 
to 95 acres. The record indicates that the parties took the matter up at the time 
with thy United States engineer office at Mobile. It further indicates that the 
engineer office made an offer to pay damages at the rate of $5 an acre which was 
accepted by Ethel White and two of her coowners in the claim filed by her, and 
by Sallie Bush and apparently by Charles C. Allen. However, it further appears 
that, although the matter was taken up by the parties at various times, until 
apparently in 1942, with the engineer office, no payments were made. The reeord 
indicates that nothing further was done in the matter until some time in 1948 
and 1949, when-—apparently after the claim in the White case was renewed in 
October 1948, that in the Allen case was renewed in September 1949, and that il 
the Bush case was renewed in November 1949—the matter was reopened by the 
engineer office. 

The claims were transmitted by the Chief of Engineers to the Claims Division 
of the General Accounting Office for settlement—the Allen claim on April 4, 1950, 
the Bush claim on April 5, 1950, and the White claim on June 5, 1950. Shortly 
prior thereto, on February 16, 1950, there was received from Mrs. Allen a letter 
of inquiry relative to the matter. It was administratively reported that the 
damages resulting from the diminution in the value of the land in the White case 
were $2,100, but that excluding therefrom the interest of the heirs of James 
Nichols, hereinafter referred to, they were $1,680, plus $1,226.40 interest, or a 
total of $2,906.40 in the White case: 8550 plus $387.75 interest, or a total of $937.75 
in the Allen case; and $700 plus $504 interest, or a total of $1,204 in the Bush ease. 

As indicated in said Office letter of June 14, to vou, the Allen claim was denied 
because it had not been filed in this Office within the period prescribed in the act 
of October 9, 1940, 54 Statutes 1061, quoted in said letter—that is, within 10 
years after the date the claim first accrued. The White and the Bush claims 
were denied for the same reason. 

You state that the claims were filed with the engineer office at Mobile within 
the 10-year period and that other similar claims have been paid, and suggest that, 
therefore the present ciaims should be allowed: However, while apparently, the 
claimants filed claims promptly with the United States engineer office, no claims 
or conmunications in the matter—except Mrs. Allen's letter received here Feb- 
ruary 16, 1950—reached this Office until they were transmitted here by the Chief 
of Engineers more than 10 vears after they accrued. Likewise, Mrs. Allen’s said 
letter was not received here until after the expiration of the 10-year period. Hence, 
sinee the act of October 9, 1940, requires that claims cognizable by this Office be 
received here within 10 vears after the date of acerual—-Which in this case was 
not later than March 29, 1938, and since the claims were not received here within 
the prescribed period, there is no proper basis for their allowance by this Office. 
With respect to your reference to the allowance of other similar claims, the record 
here shows that one other such claim, namely, that of Missouri Fields, as adminis 
tratrix of the estate of Alex Fields, deceased. was transmitted here by the Chief 
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of Engineers on January 17, 1949, and was allowed in the amount of $945 by the 
Claims Division of this Offiee by settlement No 1743664, dated May 16, 1949. 
In view of the provisions of the act of October 9, 1910, such action was, of course, 
erroneous and was no doubt inadvertent, and cannot be considered as a precedent 
for al!owance of the claims here involved. 

You also ask, if the claims may not be paid through regular procedure and if 
private bills for their payment be introduced, whether this Office would recom- 
mend approval of such bills. In reply, you are advised that if relief should be 
sought by private bill, this Office would, on the present record and in view of all 
the circumstances, interpose no objection thereto. However, in this connection, 
and for your information, the record indicates, as above stated, that at the time 
of the alleged damage the 354 acres involved in the Ethel White claim were not 
owned entirely by her but were then owned by the following: Ethel White, her 
brother, James Nichols; her sister Frankie, now Frankie Ezell; and her nephew, 
Ralph James. The record further indicates that James Nichols subsequently 
conveyed his interest to his sister Ethel on December 14, 1940, and that he died 
April 20, 1950. His heirs are not shown nor does it appear that administration 
has been had on his estate. The interest of Ralph James, which was acquired by 
inheritance from his mother, Olga, who died in 1922, appears to be subject to the 
life interest therein of his father, N. Dennis James, as the surviving husband of 
Olga, and an interest acquired by the owners by inheritance from]Willie Kennedy, 
a sister who died in 1932, appears to be subject to the life interest of her surviving 
husband Frank Kennedy. 

The enclosures transmitted with your letter are returned herewith. There is 
also enclosed herewith a copy of Office letter of today to Mrs. Ethel White, in 
reply to her letter of July 17, 1950. 

Sincerely yours, 
LINDSAY WARREN, 
Comptroller General of the United States. 
Enclosures, 


Grove Hii, Aua., August 27, 1951. 
Re: H. R. 1097, Ethel White 
H. R. 1098, Estate of C. G. Allen 


Hon. Frank W. Boykin, M. C. 
House of Representatives, Washington, D. C. 


Dear Mr. Frank: Your letter of July 17 relative to the above-mentioned 
matters was duly received. In accordance with your suggestion I am enclosing 
herewith four copies of the letter from the Comptroller General dated August 
16, 1950. 

After receiving your letter I made a trip to Mobile and talked with Mr. Floyd 
MeConnell and Mr. John T. Gray, chief of the legal branch of the Mobile district. 
They suggested that I write you and get you to request a report from them 
together with supporting evidence to be sent to you for submission to the House 
Judiciary Committee in the above-mentioned matters. They have all of the 
supporting papers in their possession and as you know they could not turn same 
over to me to develop evidence in these matters. You can understand that I 
would be somewhat at a loss in trying to develop evidence on a matter that is 
as old as this. 

The Pearlee Nichols claim (H. R. 1099) is somewhat different from the other 
two claims due to the fact that it has never been processed through the district 
engineers Office. However, it might be well for you to request that their file on 
this case be sent forward to you for submission to the House Judiciary Committee. 
I have an agreement which was filed by Dr. Nichols showing that he would accept 
$5 per acre for the diminution in value to his land dated March 19, 1938. I am 
having photostatic copies made of same and I will send it to you at a later date. 

With kindest regards. 

Sincerely, 
T. Warrous GARRETT, 
Attorney at Law. 

P. S.—I am submitting the title information in accordance with suggestion by 
the legal branch of the Mobile district engineers office. 

T.. Wo, 





ETHEL WHITE, FRANKIE EZELL, AND RALPH JAMES 5 


Grove Hitt, AuLa., August 27, 1951. 


Re: A strip of land lying between the Tombigbee River and the Callie May tract 
of land and being on the east side of said river; beginning at a hackberry tree 
running east to the bend of the river at the Harrell Plantation, known as Whistler 
Point in township 5 north, range 1 east, containing 35 acres, more or less. 

Hon. FRANK W. Boykxtn, M. C. 

House of Representatives, Washington, D. C. 


Drar Mr. Frank: In accordance with your request I have checked the records 
relative to the above-captioned land belonging to the estate of Dr. Cobb Nichols 
and I find the following of record showing acquisition of title by Dr. Nichols, to- 
wit: 

Frank Nichols, unmarried, executed mortgage to Jackson Bank & Trust Co. 
under date of March 10, 1936; amount $315.85. Filed for reeord March 11, 1936 
and recorded in book 262, page 281. Said mortgage is not acknowledged. Con- 
veys: A strip of land lying between the Tombigbee River and the Callie May 
tract of land and being on the east side of said river. Beginning at a hackberrv 
tree running east to the bend of the river at the Harrell Plantation, known as 
Whistler Point in township 5 north, range 1 east containing 35 acres more or less. 
Also other lands and personal property. 

Notre.— There appears on the back of said mortgage the following transfer: 
Jackson Bank & Trust Co. a corporation for and in consideration of $315.85 to 
us in hand paid we hereby transfer the within mortgage to Cobb Nichols without 
recourse on us. This the 2d day of April 1938. Jackson Bank & Trust Co. by 
G. G. Warren, cashier. Attest: F. S. Nichols, assistant cashier. The above 
transfer recorded on margin of record, book 262, page 281. Coma Garrett, Jr., 
judge of probate. 

John E. Adams, auctioneer, John FE. Adams as auctioneer, executed foreclosure 
deed to Cobb Nichols under date of April 13, 1938; consideration, $315.85. Filed 
for record April 20, 1938 and recorded in book 246, page 378. Acknowledged 
before Neva Long, notary public, Clarke County, Ala. on same date. Conveys: 
A strip of land Iving between the Tombigbee River and the Callie May tract of 
land and being on the east side of said river; beginning at a hackberry tree running 
east to the bend of the river at the Harrell Plantation, known as Whistler Point 
in township 5 north, range 1 east, containing 35 acres, more or less. Said deed 
recites as follows: Know all men by these presents, That whereas, on to-wit: the 
10th day of March, 1936, Frank Nichols executed a certain mortgage to Jackson 
Bank & Trust Co. to secure an indebtedness mentioned therein, said mortgage 
being recorded in the office of the judge of probate of Clarke County, Ala., in 
record No. 262, page 281; and said mortgage was duly transferred to Cobb Nichols 
on April 2, 1938; and whereas, default was made by said mortgagors in the pay- 
ment of the indebtedness secured by said mortgage, and same being subject to 
foreclosure * * * 

Your attention is directed to the fact that no section number is given in the 
description in the two instruments set forth above. However, this land was 
assessed by Dr. Cobb Nichols from the date of the foreclosure deed until his death 
and is now being assessed by Mrs. Pearlee W. Nichols as his executrix and sole 
beneficiary under his will as being in section 24, township 5, range | east. There 
have been no adverse assessments of this tract of land since Dr. Nichols came in 
possession of same. 

I am enclosing herewith certified copy of the last will and testament of Cobb 
Nichols which was duly admitted to probate and record in Clarke County, Ala., 
together with certified copy of letters testamentary issued to Pearlee W. Nichols. 

Very truly vours, 
T. Warrous GARRETT, 
Attorney at Law. 
o~ 
-/ 
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Mr. Frazrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1098} 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1098) for the relief of the estate of C. G. Allen, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $937.75 
to the estate of C. G. Allen, deceased, in full settlement of all claims 
against the United States for damage oceasioned the Allen property 
when the Corps of Engineers, in constructing a cut-off canal at Sun- 
flower Bend, Tombigbee River, Ala., destroyed the means of land 
ingress and egress to and from the Allen property. 


STATEMENT OF FACTS 


The Department of the Army gives the full history in detail of this 
proposed legislation, and recommends that the amount be reduced to 
$550. 

However, it is noted in the Army report that it is stated: 

Although this Department, as noted above, recommended payment in the sum 


of $937.75 which included interest on the amount originally owing, on further 
consideration it is believed that interest should not be allowed * 


On further consideration, it is the opinion of the committee that if 
the Department of the Army recommended this amount at one time, 
this is the amount which should be paid the estate of Mr. Allen. 

Therefore, your committee recommends favorable consideration of 


the bill. 


The report of the Department of the Armv is as follows: 


WbrAKRI MENT OP THE ARMY, 
Washington, D. C., July 18, 19651. 
Hon. EMANUEL CELUER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceiier: Reference is made to your request to the Department of 
the Army for an expression of views with respect to H. R. 1098, Eighty-second 
Congress, a bill for the relief of the estate of C. G. Allen. 

The Department of the Army has considered the above-mentioned bill. 

The purpose of the measure is to direct the Secretary of the Treasury to pay 
to the legal representative of the late C. G. Allen, Jackson, Ala., the sum of 
$937.75. This sum is to constitute full settlement for all claims against the 
United States for damage occasioned the Allen property when the Corps of En- 
gineers, in constructing a cut-off canal at Sunflower Bend, Tombigbee River, 
Ala., destroyed the means of land ingress and egress to and from the Allen 
property. 

In the prosecution of the above-named project, the Government acquired 
through condemnation proceedings a portion of the lands owned by Mr. Allen. 
Another portion of his property, comprising approximately 95 acres, remained in 
his ownership but was cut off in such a fashion as to form part of an island. Just 
compensation was paid for only the property acquired. Negotiations to the end 
of compensation for the cut. off of ingress and egress to the 95 acres were carried 
on but did not culminate in a settlement. A claim for damages was transmitted 
to the General Accounting Office on Apri} 4, 1950. This Department recom- 
mended payment in the sum of $550, which sum represented the diminution in 
value to claimant’s property because of the destruction of land access. Recom- 
mendation was made also that interest be paid on that sum from the date of 
completion of the canal, viz March 29, 1938, to the date of submission of the 
claim. The General Accounting Office disallowed the claim since it was barred 
by the statute of limitations. 

Although this Department, as noted above, recommended payment in the sum 
of $937.75 which included interest on the amount originally owing, on further 
consideration it is believed that interest should not be allowed. It is noted that 
apparently no claim for loss of access to the eut-off land was made during the 
condemnation proceedings where it would have been a proper item for compensa- 
tion. Information is not available as to the reasons why the administratrix did 
not file a claim with the General Accounting Office within the statutory 10-vear 
period. It is felt, however, that in view of such circumstances as are known there 
is an equitable basis for waiving the statutory period. The administratrix nego- 
tiated with Government representatives concerning the claim and since in most 
cases negotiations of this kind usually terminate in settlements it is quite possible 
that the statutory period was allowed to run through no fault on the part of the 
administratrix. 

In view of the foregoing, it is believed that the estate of C. G. Allen is equitably 
entitled to reimbursement for the damages which were suffered as a result of 
governmental construction activities. However, it is felt that such reimbursement 
should be limited to the amount of damages actually sustained, or $550. There is 
no justification for the payment of the 6 percent interest being sought by the 
claimant, interest which, when added to the foregoing $550, would equal the sum 
of $937.75 set out in H. R. 1098. This interest accrued as a result of the claimant 
estate’s laches, and it is believed that setting aside the bar of the statute of limi- 
tations constitutes extremely fair treatment of the claimant in the light of all the 
circumstances. 

Accordingly, the Department of the Army recommends that H. R. 1098 be 
amended to provide for an award to the estate of C. G. Allen in the amount of 
$550 and that, as so amended, it be enacted into law. 

The fiscal effect of this measure amended as recommended would involve the 
expenditure of Federal funds in the amount of $550. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 


O 
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to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 1847] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1847) for the relief of Margaret Frankel, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendments are as follows: 

Page 1, line 5, strike out ‘“Frankell’’, and insert “Frankel”’ 

Page 1, line 6, strike out $10,000", and insert ‘‘$895.82”’. 

Page 1, line 8, strike out ‘‘Frankell’’, and insert “Frankel” 

Amend the title so as to read: 

A bill for the relief of Margaret Frankel 


The purpose of the proposed legislation is to pay the sum of $895.82 
to Margaret Frankel, of Woodside, Long Island, N. Y., in full settle- 
ment of her claims against the United States arising out ‘of her suspen- 
sion as an employee of the Civil Aeronautics Administration during 
the period beginning August 17, 1948, and ending November 18, 1948. 


STATEMENT OF FACTS 


The Secretary of Commerce, in his report, recommends favorable 
consideration of this bill if it should be amended so as to reduce the 
sum from $10,000 to $895. 82, and, after careful consideration by the 
committee, it was of the opinion that this was the proper sum to be 
paid Miss Frankel. Therefore, your committee concurs in the 
recommendation of the Department of Commerce and the bill is 
amended accordingly. 

The report of the Department of Commerce is as follows: 
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THE SECRETARY OF COMMERCE, 


Washington, June 11, 19651. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: This letter is in further reply to your request dated 
February 28, 1951, for the views of the Department of Commerce with respect 
to H. R. 1847, a bill for the relief of Margaret Frankell. 

During the period stated in the bill, Miss Frankel was an employee of the Civil 
Aeronautics Administration and therefore the Civil Aeronautics Board, to which 
the original request was directed, referred the request to this Department. At 
the time of Miss Frankel’s suspension her technical status was not. “‘in the classified 
civil service’’; but for this fact she would have been reimbursed pursuant to the 
act of June 10, 1948 (62 Stat. 355), for her loss. This act provides protection to 
persons ‘‘in the classified civil service of the United States’ from suspension or 
removal without pay except for just cause and it further provides for reimburse- 
ment to any person so suspended and later reinstated on the ground that his 
suspension was unjustified or unwarranted. A ruling that Miss Frankel was not 
eligible for the benefits under existing law was obtained from the Comptroller 
General on February 2, 1950 (decision: B—92083), copy of which is attached. 

Prior to her entrance on duty with the Administration, Miss Frankel had served 
with another Government agency under a permanent appointment. She was 
given a war service indefinite appointment with the Civil Aeronautics Adminis- 
tration and, because of the unavailability of her previous employment records, 
was not placed in civil-service status until sometime after her suspension and 
restoration to dutv. While we do not question the correctness of the decision of 
the Comptroller General concerning her right to recover under existing law, we 
believe that the technical classification should not prevent her recovery of net 
salary lost because of a suspension during a period when her loyalty was ques- 
tioned in view of her clearance and restoration to duty. This position appears to 
be confirmed by the provisions of the act of August 26, 1950 (Public Law 733, 
8ist Cong.), which provides for payment of salary lost during a suspension for 
security investigation which turns out favorably for any civilian officer or employee 
of certain designated agencies. 

We have been advised by Miss Frankel (copy of letter enclosed) that during the 
period of suspension she earned approximately $250 and we therefore recommend 
that the bill be amended to provide for the payment of the amount of salary lost 
during the period of suspension, $1,145.82, less that earned elsewhere. This 
would make a total of $895.82. Had Miss Frankel been eligible for the benefits 
of the act of June 10, 1948, she would have been entitled to this latter sum. 

We recommend that the bill be amended to show the correct date for the ter- 
mination of her period of suspension as November 28, 1948, instead of November 
18, 1948, in line 11. 

In view of the fact that the name of the employee in question is spelled ‘‘Frankel”’ 
in our employment records and the attached letter and is spelled ‘“‘Frankell”’ in 
H. R. 1847, the correct spelling should be determined to avoid any administrative 
difficulty that might result from such an error. 

If the bill is amended in accordance with the above recommendation, we would 
favor its enactment. 

We have been advised by the Bureau of the Budget that there is no objection 
to the submission of this report to the committee. If we can be of further assist- 
ance, please call upon us. 

Sincerely yours, 
Tuomas W. S. Davis, 
Acting Secretary of Commerce. 
Attachments, 


COMPTROLLER GENERAL OF THE UNITED S?TarTEs, 
Washington, February 2, 1950. 
B-92083. 
ROSEMAE MINDEN, 
Authorized Certifying Officer, Care of Accounting Division, Civil Aeronautics 
Administration, Department of Commerce. 

Dear Miss Minpen: Reference is made to your letter of January 4, 1950, 
forwarded here by letter dated January 13, 1950, from the Chief, Accounting 
Division, Civil Aeronautics Administration, Department of Commerce, request- 
ing decision whether you may certify for payment the pay roll voucher therewith 
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transmitted proposing payment under the provisions of section 6 (b) of the act 
of August 24, 1912, as amended by the act of June 10, 1948, Public Law 623, 62 
Stat. 355, of $892.82 to Miss Margaret Frankel covering the period she was under 
suspension by order of the Department of Commerce Loyalty Board. 

You state that prior to her entrance on duty with the Civil Aeronautics Admin- 
istration, this employee had served with another Government agency under a 
permanent appointment. She was reappointed by the War Department under 
war service regulations in May 1943, and her transfer to the Civil Aeronautics 
Adnininistration effective August 16, 1913, was made under war-service regulatious. 
When it was possible to consider reinstatement of employees under probational 
appointments, attempts were made to verify Miss Frankel’s probational appoint- 
ment, but verification was not possible because of the unavailability of her prior 
employment records. She was suspended from duty effective at the close of 
business August 17, 1948, as a result of an order by the Department of Com- 
merce Loyalty Board under Executive Order No. 9835. However, the finding of 
the Board was reversed by the Secretary of Commerce, and the employee restored 
to duty November 29, 1948. On March 28, 1949, the Civil Service Commission 
returned Standard lorm 66 with the statement that the employee does not have 
a competitive status in her present position but might be considered for reinstate- 
ment under part 7 of the Civil Service Regulations, and she was so reinstated 
effective May 1, 1949. 

The act of June 10, 1948, Public Law 6238, inter alia, authorizes the payment 
of compensation to any person “‘in the classified civil service’? who is removed or 
suspended without pay, which removal or suspension is subsequently found to 
have been unjustified or unwarranted. That is, this act is applicable only to a 
person ‘‘1n the classified civil service’ at the time of removal (29 Comp. Gen. 29). 
The status of Miss Frankel at the time of her suspension without pay is not clear, 
but assuminy that she was restored to the same position and classification held 
bv her immediately prior to the suspension, the statement of the Civil Service 
Commission March 28, 1949, that the emplovee did not have a competitive status 
in her then present position—-that is, the position to which restored after suspen- 
sion—would indicate that she was not occupying a position in the classified civil 
service immediately prior to removal. Accordingly, upon the present record, 
Miss Frankel does not appear to be entitled to the benefits of Public Law 623, 
and the payroll which may not be certified for payment will be retained in the 
files of this Office. 

Sincerely vours, 
LINDSAY C. WARREN, 
Comptroller General of the United States. 





Woopsipk, Lona IsLtanp, N. Y., October 7, 1949. 
Miss R. A. FEE ry, 
Chief, Personnel Branch, 
Civil Acronautics Administration, Jamaica, N.Y. 

Dear Miss FreEevrey: Reference is made to your letter dated October 4 and our 
telephone conversation of today, inquiring as to whether I was employed during 
the period of my suspension. 

After talking to you on the phone, I was reminded by mv mother that I did 
work during that period. It was only a temporary job for a Chistmas-card 
company and lasted about 5 weeks. During this time I earned about $250. 
This had completely siipped my mind as I had been so ill at the time. 

I hope this hasn’t held up any of the process as I understand Congress is 
adjourning in about 2 wecks and we're trying to push the bill before then. 

Please call on me again if you require any further information. 

Sincerely yours, 
MARGARET FRANKEL. 





Woopsipk, Lona Isuanp, N. Y., August 31, 1949. 
Dear Mr. Quinn: Enclosed please find photostat copies of my notice of 
reinstatement together with a letter from Mr. J. Rosell, of the Civil Service Com- 
mission, and a letter from Mr. George Viethier, Director of Personnel of the 
Department of Commerce, speaking for Secretary of Commerce Sawver. 
I hope this will be sufficient proof. to substantiate the bill H. R. 5726. If 


you find this is not sufficient, I would appreciate it if you would let me know 
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and perhaps suggest what kind of proof you require. My lawyer is away for 
the summer so I will have to handle the legal end myself, as much as I can. 
I tried contacting you by phone Friday but my attempt was unsuccessful. 
Thank you again for your help and cooperation. 
Sincerely, 
MARGARET FRANKELL. 


DEPARTMENT OF COMMERCE, CiviL AERONAUTICS ADMINISTRATION 
NOTIFICATION OF PERSONNEL ACTION 


1. Name: Miss Margaret Frankel; 2. Date of birth: April 23, 1919; 3 Journal 
or action No. —; 4. Date: November 26, 1948. 

This is to notify you of the following action affecting your employment: 

5. Nature of action (use standard terminology): Restoration to duty; 6. Effec- 
tive date: November 29, 1948; 7. Civil service or other legal authority: C. S. 
Reg. 230.4 (a); 8. Position title: Overseas communicator; 9. Service grade, 
salary: CAF-—7, $3,978 per annum; 10. Organizational designations: Airways 
Operations Branch, Communications Operations Division, 01-3621—650—0-2835; 
11. Headquarters: New York, N. Y., lst Region; 12. Departmental or field: 
Field; 13. Remarks: 

14. Signature or other authentication: Ora W. Younc, Regional Adminis- 
trator; 15. Veterans’ preference: lsone; 16. Position classification action: —; 
17. Sex: F; 18. Race: W; 19. Appropriation from: —; To: S «& E 1949; 
20. Subject to CS Retirement Act: Yes; 21. Date of oath: (Accessions only); 
22. Legal residence: New York. 


(Employee’s copy) 





Unrrep Srares Crvit Service Commission, 

Seconp Unirep States Crvit Service Rearon, 

New York, N. Y., April 25, 1949. 

Mr. Wiiitam E. Bromsen, 
Chairman, Welfare Committee, New York, N. Y. 

Dear Mr. Bromsen: Further reference is made to our letter of April 13, 1949, 
and to previous correspondence in connection with the civil-service status of 
Miss Margaret Frankel. 

We are in receipt of a report from the Commission which indicates that Miss 
Frankel received a probational appointment as a junior clerk-stenographer, 
CAF-3, effective October 4, 1940, and served continuously thereafter until Decem- 
ber 16, 1942, when she resigned from the position of assistant clerk-stenographer, 
CAF-3. On the basis of this service, under the type of appointment indicated, 
she acquired a competitive civil-service status. The report further indicates that 
Miss Frankel’s present period of service began on May 13, 19438, when she re- 
entered the Federal service under a war service indefinite appointment as a junior 
clerk-stenographer, CAF-2. On the basis of the competitive status she acquired 
during the period 1940-42, and her subsequent service ander a war service 
indefinite appointment, Miss Frankel acquired unlimited eligibility for reinstate- 
ment in the competitive civil service insofar as the length of service requirement 
for this type of appointment is coneerned. The report contains no information, 
however, which would indicate that ac.vion has been taken to accord Miss Frankel 
a competitive status in her present position. The conversion of Miss Frankel’s 
present war service indefinite appointment to competitive status is an action 
which comes within the jurisdiction of, and may be initiated only. by, the 
emploving agency. 

With respect to Miss Frankel’s entitlement to the benefits of Public Law 623 
of June 10, 1948, for the period of her suspension, it may be explained that the 
Commission does not have the authority to decide whether she is to receive 
compensation for that period. Matters of pay administration are determined by 
the various employing agencies, subject to review by the Comptroller General. 
Any questions you may have with regard to Miss Frankel’s entitlement to com- 
pensation for the period of her suspension, therefore, should be addressed to 
either the employing agency or to the Comptroller General, General Accounting 
Office, Washington, D. C., for decision. 

Very truly yours, 
James E. Rosset, Regional Director. 
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DEPARTMENT OF COMMERCE, 
OFFICE OF PERSONNEL ADMINISTRATION, 
Washington, June 10, 1949. 
Miss MARGARET FRANKEL, 
Woodside, Long Island, N. Y. 

Dear Miss FRANKEL: The Secretary has asked me to reply to your letter of 
May 31. We were very sorry to hear that you had not been able to procure pay- 
ment for the period of your suspension. 

Upon receipt of your letter we requested the Civil Aeronautics Administration 
to supply us with the full facts concerning the difficulties encountered. The infor- 
mation which we thus obtained shows that you were appointed in Civil Aero- 
nautics Administration by war-service transfer on August 16, 1943. It was not 
until May 1, 1949, that this war-service appointment was converted to one carry- 
ing a competitive civil-service status, although it appears that you may have been 
eligible for such a conversion at an earlier date. 

Since the law covering the payment of back wages for periods of improper sus- 
pension (that is, Public Law 623, 80th Cong.) applies only to positions in the 
classified civil service, the Civil Aeronautics Administration lacked legal author- 
ity to make a back payment to you for the period in question, as you did not 
have civil-service status in your position at the time. 

Your only appeal in this matter would be to the Comptroller General of the 
United States. If you take this action, your communication should be forwarded 
to the Comptroller General of the United States, Washington, D. C. 

We are extremely sorry that the hands of the Department are legally tied in 
this matter under existing interpretation of the afore-mentioned law. Under the 
circumstances, however, there is nothing further that we, in the Department of 
Commerce, can do to enable you to receive back pay for the period of your 
suspension. 

Sincerely yours, 
GEORGE C. VIETHEER, 
Acting Director of Personnel. 


O 








PRA isa ey NG ES ca carta 





OES HAL 


ae 


OEE TRAE RII Se Bn Tee 


i 
' 
: 
v 
; 





82p ConGREss t HOUSE OF REPRESENTATIVES § Report 
1 No. 1857 


2d Session 


he ae 


is Pe PAAY ON 1059 
JAMES NELS EKBERG 7 Ie 
LAW TIRRARV 


May 12, 1952.—Committed to the Committee of the Whole House and ordered 
. to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2810) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2810) for the relief of James Nels Ekberg, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill do pass. 

The amendment is as follows: 

Page 1, line 5, strike out “‘$15,000”’, and insert ‘'$1,500”’. 

The purpose of the proposed legislation is to pay the sum of $1,500 
to James Nels Ekberg, of Kansas City, Kans., in full settlement of all 
claims against the United States as compensation for illegal custody 
by the United States marshal for the district of Kansas from August 
27 to October 14, 1946, and by the United States marshal for the 
district of Puerto Rico from November 15 to 28, 1946, and for illegal 
confinement in the Federal penitentiaries at Atlanta, Ga., and Leaven- 
worth, Kans., from November 29, 1946, to April 2, 1948, and pay- 
ment for the loss of wages and for expenses incurred as the result of 
such illegal custody and confinement. 


STATEMENT OF FACTS 


The Department of Justice, in its report, gives in detail the history 
of this proposed legislation and recommends that the sum be reduced 
from $15,000 to $1,500, stating that it would interpose no objection 
were this reduction to be made. 

Therefore, your committee concurs in this recommendation, and 
the bill is amended accordingly. 

The report of the Department of Justice is as follows: 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, January 23, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D. C. 

My Dear Mr. CuHajrMAN: This is in response to your request for the views 
of the Department of Justice concerning the bill (H. R. 2810) for the relief of 
James Nels Ekberg. 

The bill would provide for payment of the sum of $15,000 to James Nels Ekberg, 
of Kansas City, Kans., formerly employed as a welder on naval construction 
work in Puerto Rico, in full sattlement of all claims against the United States as 
compensation for illegal custody by the United States marshal for the district of 
Kansas from August 27 to October 14, 1946, and by the United States marshal 
for the district of Puerto Rico from November 15 to 28, 1946, and for illegal 
confinement in the Federal penitentiaries at Atlanta, Ga., and Leavenworth, 
Kans., from November 29, 1946, to April 2, 1948, and payment for the loss of 
wages and for expenses incurred as the result of such illegal custody and con- 
finement. 

From the information contained in the files of the Department of Justice, it 
appears that on April 24, 1942, Ekberg pleaded guilty to an indictment in three 
counts charging impersonation of an officer of the United States and in such 
pretended character with demanding and obtaining certain things of value. 
He was sentenced on the same date by the District Court for the District of 
Puerto Rico to 2 years and 1 month on each count, the sentences on count 2 and 
count 3 being ordered to run concurrently with each other, but consecutively to 
the 2 year, 1 month sentence on count 1. Sentences on counts 2 and 3 were 
suspended and he was placed on probation for 5 years to commence at the expira- 
tion of sentences on count 1. 

Ekberg was committed on count 1 on April 24, 1942, and served until January 6, 
1944, when he was released on conditional release. On that date he began the 
5-vear probation term. He was arrested in the district of Kansas on August 27, 
1946, and was charged as a probation violator. After hearing before the District 
Court for the District of Puerto Rico, whence he had been returned from Kansas, 
probation was revoked on November 29, 1946, and commitment for 2 years and 1 
month was ordered. 

The defendant then filed a motion to vacate the judgment on count 1 pursuant 
to 28 United States Code 2255. This motion was dismissed and no appeal there- 
from was taken. Later a second motion to vacate, based on the same grounds, 
was filed. Following dismissal of this second motion an appeal was taken and the 
First Circuit Court of Appeals reversed the district court and vacated the judg- 
ment on count 1, holding that, since the defendant had merely pretended to be 
an officer of the United States when he telephoned to the party who acted on such 
pretense, no act in keeping with the pretense was shown by the Government to 
constitute a violation of the first clause of 18 United States Code 76. The 
First Circuit Court of Appeals in vacating the sentence on count 1 directed that the 
time served under such illegal sentence should apply to the concurrent sentences 
imposed under counts 2 and 38. 

The facts in this case would indicate that claimant may be entitled to some 
compensation. However, it is the view of this Department that, all factors being 
considered, relief in the amount of $1,500 rather than $15,000, as the bill provides, 
would be more commensurate with the facts surrounding this case. 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 

Sincerely, 
A. Devirr Vanecu, Deputy Attorney General. 





AFFIDAVIT 
STATE OF CALIFORNIA, 


County of Marin, ss: 


James Nels Ekberg, being first duly sworn on oath, deposes and states: 

That he was born in Leavenworth, Kans., on October 21, 1905, and is now 46 
years of age; that he is a citizen of the United States and a legal resident of 
Kansas City, Kans. 

That he is a white man skilled in the trade of welding and engineering; that in 
1941 he was employed as such with the United States Engineers’ office in Tulsa, 
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Okla., and, prompted by what he considered a patriotic duty, accepted employ- 
ment in defense base construction, naval installations, in Puerto Rico, at a weekly 
salary of $87.50; that on or about Feburary 9, 1942, while so employed he was 
offered employment with the Puerto Rico office of the United States Engineers; 
that while in that office discussing such prospective employment, it was suggested 
that he fill out application forms and that they should be typed, whereupon he 
inquired if a typewrirter were available for his use and he was informed there was 
not; that unbeknown to him an employee of that office, one Gonzales, a Puerto 
Rican, made a telephone call, and, upon his leaving said office, he (Ekberg) was 
informed by said Gonzales that if he would stop by the desk of the Palace Hotel 
in San Juan a typewriter would be left as a loan for him to use. That the tele- 
phones in Puerto Rico were of the manual type and the operators Spanish-speak- 
ing; that he does not speak or understand Spanish, the native tongue, and, there- 
fore, it was impossible for him to use said telephone and make himself understood. 

That he did call for and use said typewriter, which was a used Royal of the 
portable type, after which he left it for safekeeping at a Puerto Rican merchant’s 
place of business, where he had used said typewriter; that the next day when he 
returned to procure said typewriter so he could return it to the Palace Hotel desk, 
the Puerto Rican merchant claimed it had been misplaced. 

That on February 18, 1942, affiant was taken into custody by the United States 
Government authorities on a complaint filed by one Manuel Vasquez Dias, a 
Puerto Rican, concerning said typewriter; that said typewriter was then recovered 
from the Puerto Rican merchant, who had taken it to his home for his private use, 
claiming falsely and erroneously that he had procured said typewriter from this 
affiant for a bottle of whisky; that the said typewriter was then returned to said 
complainant, Manuel Vasquez Dias. 

That on February 21, 1942, this affiant was arraigned before the United States 
Commissioner, San Juan, P. R., on an alleged charge of pretending to be an 
officer and employee of the United States Engineers’ office, on complaint by the 
above-named complainant, Manuel Vasquez Diaz, ‘‘That someone had called him 
by telephone for the loan of a typewriter at the hotel desk to be claimed for use 
by someone’’; that the value placed on said used Roval portable t ypewriter at that 
time by said complainant and the United States Commissione~ in Puerto Rico, 
both Puerto Ricans, was $10; that in the opinion of this affiant $5 would have 
been a more accurate valuation of same. 

That this affiant entered a plea of not guilty and was remanded to the San 

Juan district jail in default of bond; that said jail was an old Spanish fort, and 
he was confined therein with several hundred native Puerto Ricans, who were 
greatly opposed to the United States rule and the protection afforded them, and 
openly displayed deep contempt for white continental Americans from the United 
States; that for every five prisoners a “stick man’’ was appointed by the insular 
chief to rule over the five in his group, that these “stick men’? were the “black 
Puerto Riean prisoners,’’ who were rum-soaked and users of narcoties (easily pro- 
cured in said jail), and were in a savage and barbarous state; that these “stick 
men” carried heavy clubs, and serious fights and beatings were frequent; that the 
food in said jail never varied and consisted of a weak rice soup, fish heads, and 
hog entrails; that the entire prison was most unsanitary, which caused a great 
stench throughout; that said prison was infested with large bedbugs and mosquitoes 
of a tropical variety, and each prisoner was infested with head and body lice; that 
this affiant soon became infested with such vermin and became ill because of this, 
and at all times, night and day, he feared for his life and suffered under the most 
adverse conditions known in a civilized country. 
F* That on April 10, 1942, this affiant was released from custody of the United 
States Government and discharged from said alleged violation for which he had 
been arraigned before the said United States Commissioner on February 21, 1942, 
and he was thereupon released, with full knowledge and consent of the United 
States Government authorities, into custody and jurisdiction of the Puerto Rico 
insular authorities on an information, for which a sentence of 30 days in the San 
Juan district jail was imposed upon him by the insular government court. That 
while serving said 30-day sentence, on April 22, 1942, an indictment was returned 
against him by a Puerto Rican Federal grand jury on the same complaint and 
same violation for which he had been discharged on April 10, 1942. 

That on April 23, 1942, he was interviewed at the San Juan district jail by 
United States Government authorities, who informed him he had been indicted, 
but he was led to believe that the indictment was for but a single offense; that he 
was informed by said authorities if he would enter a plea of guilty to said indict- 
ment, sufficient sentence would be imposed of 25 months to enable his transfer 
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to an institution in the United States for service of such sentence (if a lesser 
sentence were imposed, it would have to be served in the insular prison); that 
he was further advised that since he was in a tropical jail without further funds 
or friends and was the only white continental American in said jail, and he had 
been unable to contact his defense witnesses to prove his innocence, if he ap- 
peared before a Puerto Rican jury on a plea of not guilty, he would surely be 
found guilty because of prejudice and would probably receive a lesser sentence 
than said 25 months and thereby be forced to serve it in the insular prison, where 
he was advised there were no white men and that it was far worse than the dis- 
trict jail; that said authorities expressed fear that he would lose his life if he were 
so imprisoned at the hands of the “‘black’’ Puerto Ricans, or through disease by 
want of proper food and medical attention, and they urged that he enter a plea 
of guilty; that this affiant, through such fear for his very life and previous experi- 
ences in the San Juan district jail, followed the advice of said authorities and was 
thus coerced into entering a plea of guilty to the indictment, although he was 
innocent as charged, and had been previously discharged from such alleged 
violation; that on April 24, 1942, less than 48 hours after he had been indicted, 
he was arraigned before the honorable court of the United States District Court, 
First Division, San Juan, P. R., where he entered a plea of guilty to what he 
honestly believed was a single offense and that there would be but one single 
sentence of 25 months; that the reading of the indictment was waived and the 
court then appointed counsel, a Puerto Rican, who again entered a plea of 
guilty, and the court immediately imposed sentence. 

It then followed that the indictment was in three counts; i. e., count 1, imper- 
sonating a United States official; count 2, while impersonating such United 
States official, demanding a thing of value, a used Royal portable typewriter; 
and, count 3, while impersonating such United States official, obtaining a thing 
of value, a used Royal portable typewriter. That on the same day he was 
sentenced by said court to 2 years and 1 month on each of said counts, the sen- 
tences on counts 2 and 3 being ordered to run concurrently with each other but 
consecutively to the 2-year-and-l-month sentence on count 1. Sentences on 
counts 2 and 3 were then suspended and this affiant was ordered placed on pro- 
bation for 5 years, to commence at the expiration of the time served on count 1. 
That this affiant protested to the court in imposing sentence on counts 2 and 3 
but to no avail; that he was then ordered placed in the custody of the United 
States Attorney General, contrary to such order and due process of law, and 
was returned to the custody and jurisdiction of said insular court for further 
service of said 30-day insular sentence. That on May 5, 1942, on the expiration 
of said insular sentence, this affiant was returned to the custody of the jailer of 
the San Juan district jail to be returned to the United States to commence service 
of sentence imposed by the District Court of the United States for the District 
of Puerto Rico; that on May 26, 1942, he was received at the United States 
penitentiary at Atlanta, Ga., where he served the sentence imposed on him for 
count 1; that on January 6, 1944, after allowance for good behavior, he received 
a conditional release from said Federal prison, which conditional release was com- 
pleted on May 5, 1944, at which time he commenced service of the 5-year pro- 
bation period on counts 2 and 3. 

That this affiant was thereby placed under the jurisdiction and supervision of 
the United States probation officer, San Juan, P. R., as well as under supervision 
of the United States probation officer, district of Kansas, and was restricted to 
said State of Kansas. That for a period of 2 years and 6 months under said 
restraint and probation, this affiant reported monthly to said probation officer in 
Kansas; that on August 27, 1946, this affiant was taken into custody by the United 
States marshal, district of Kansas, on order that a capias warrant had been issued 
by the court, district of Puerto Rico, on a motion filed August 16, 1946, by the 
probation officer in Puerto Rico. 
™@ That on September 12, 1946, while in the custody of said marshal, district of 
Kansas, and confined in jail, this affiant filed a habeas corpus action to make dis- 
position of the alleged charge against him or to remove him forthwith to the dis- 
trict of Puerto Rico for hearing. Upon said hearing he was remanded back to jail 
in custody of said marshal and further held without privilege of bond. 

That on October 14, 1946, upon an amended petition for habeas corpus action, 
the honorable court, district of Kansas, ordered his immediate release and stated 
he was no longer under restraint of the probation officer and was, insofar as the 
court was concerned, free to go where he pleased; that 30 days thereafter, on 
November 15, 1946, came the tardy United States marshal from Puerto Rico, who 
served and executed said capias warrant 90 days after its issuance, took affiant 
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into his custody, and removed him from his home, family, and employment, 
without further court order, and transferred him via airplane to the district of 
Puerto Rico, where he was arraigned before the court on November 22, 1946, and 
entered a plea of not guilty to the alleged charges of probation violation; that on 
November 29, 1946, the court ordered his probation revoked and that he serve 
the sentences imposed on counts 2 and 3, theretofore suspended, but said court 
strongly recommended parole upon service of one-third of said sentence. (Said 
parole was denied in July 1947.) That on December 21, 1946, he was again com- 
mitted to the Federal penitentiary at Atlanta, Ga., and later transferred to the 
Federal penitentiary at Leavenworth. That on April 2, 1948, after serving 
approximately 16 months of the sentence imposed on counts 2 and 3, he was 
released from Leavenworth upon mandate issued by the United States Circuit 
Court of Appeals, First Circuit, dated March 25, 1948. 

That by reason of said misunderstanding over a used Royal portable typewriter 
this affiant was imprisoned and/or restrained by probation from February 18, 
1942, to April 2, 1948, a period of 6 years, 1 month, and 15 days; that during said 
period he attempted by various court actions to bring about his release and/or 
correction of an unjust sentence; that he was extremely handicapped because of 
having followed ill advice and in so doing had pled guilty to a charge when he 
was in truth innocent, and by the further fact that during his incarceration he 
had no funds and was forced to use court-appointed counsel; that after 6 years 
he was finally able to have his case reviewed on appeal; that said appellate court 
held that count 1 did not constitute an offense and was ordered vacated; that 
since he had fully served sentence on count 1, which was for the same length of 
time as concurrent sentences imposed on remaining counts, this affiant was 
ordered released from prison; that said appellate court further held that in the 
course of striking out invalid sentence on count 1, to resentence him on counts 
2 and 3 and thereby increase the original sentences would constitute double 
jeopardy. That, pursuant to said decision, the maximum prison sentence which 
he could legally be made to serve would be 2 years and 1 month, after which he 
should have been completely released without further restraint. ‘That pursuant 
to said decision said probation imposed upon him was illegal as well as the further 
prison sentence imposed upon him, and in violation of the Constitution of the 
United States. 

That prior to the incident in Puerto Rico this affiant did not have a criminal 
record; that during the period 1926 to 1929 he was employed by Oklahoma- 
Kansas- Missouri division of the Cities Service Oil Co. in field construction, sales, 
and administrative work, and from 1930 to 1940 by various other major oil refinery 
and pipeline companies as an electric welder and in field construction work 
throughout the United States, some of which jobs were small and of only 30 days’ 
duration: that in 1940 he was employed by Trinidad Lease-Holds, Trinidad, 
British West Indies, as a welder foreman and welder at an oil refinery which was 
a British Government defense project. and in 1941 was employed by United 
States Engineers in Tulsa, Okla.; that during said period from 1926 to 1941 this 
affiant’s salary ranged from $150 to $425 per month. 

That subsequent to May 5, 1944, when this affiant was placed on probation’ 
he procured employment with Kansas City Structural Steel Co., Kansas City, 
Kans., in construction of LCT boats for the Navy, Missouri River project, as an 
electric welder at $108 per week; that he was further employed by the Sunflower 
Ordnance Works, De Soto, Kans., as an electric welder at $118 per week; that these 
jobs were short-lived and abolished with the cessation of hostilities of World 
Var II; that because of the severe restraint imposed by said probation which 
restricted him to the State of Kansas, affiant was deprived of many excellent 
opportunities of postwar jobs with good income, and he was deprived of many such 
opportunities in the Kansas City district. That he attempted to get employ- 
ment with the Texas Oil Co., Cities Service Oil Co., and Sinclair Oil Co., all in 
Kansas City, Mo.; also with Civil Service Commission, Kansas City, Mo., and 
the Treasury Department of the United States, War Surplus Division, Kanass 
City, Mo., for the State of Kansas territory; that former Senator Elmer Thomas 
of Oklahoma wired the director of the ninth regional civil service office at St. 
Louis, Mo., and also the RFC in Kansas City, Mo., urging that they give this 
affiant a job, for which he was fully qualified and eligible under civil service quali- 
fications. Nevertheless he was not given employment with any of said concerns 
because they did not wish to be bothered with making reports to a probation 
officer, and further did not wish to employ anyone whose activities were under 
such restraint. 
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That he was further denied a job as welding engineer in Chile, South America, 
at $9,000 a year, and also in the Persian Gulf because of said probation and res- 
traint; that because of his inability to get a job and the discouragement and many 
disappointments received from his efforts, it became apparent that if he was to 
make a living for himself and family, he must enter some sort of business on his 
own. That in March 1946, affiant “entered the screen window and door fabrica- 
tion and painting contracting business, with office in the rear of his residence in 
Kansas City, Kans., and with his son, James Robert Ekberg, helping him; that 
they were able to procure some contracts for work to be done, and together they 
were able to average daily earnings of $25; that on August 27, 1946, when he was 
taken into custody of United States marshal and held without bond, he was pre- 
vented from completing contracts on which he had started to work, on which there 
remained some 60 days’ work; also contracts for complete repainting, repairing, 
and replacing of screen windows and doors on three residences and one 25-room 
hotel were completely lost, and had he been permitted to do them would have 
meant another 60 days’ work; that upon his release on October 14, 1946, he found 
that he was out of the contracting business and all was a complete loss; that in 
addition to the loss of said contracts, the following items added to his losses: 
About $1,200 worth of materials would have been required on these contracts, of 
which some $300 had been purchased; accounts receivable amounted to $200 on 
jobs that had been started but not vet completed, which was never paid; bills were 
incurred at Montgomery Ward Co., Kansas City, Kans., in amount of $225 for 
materials, screens, screen door and window frames, tools, paint brushes, etc.; 
Southwest Bell Telephone Co., Kansas City, Kans., $45 for business telephone; 
other small bills amounting to $200, all of which bills are still unpaid. 

That on September 24, 1946, while he was in custody of United States marshal 
without bond he received a telegram from the M. W. Kellogg Co. offering him a 
job as a welder at the union scale rate of $1.85 per hour for a 40-hour week, but, 
under the circumstances was unable to accept same. 

That on October 14, 1946, when he was released and told by the Kansas court 
he was free to go where he pleased, he again sought employment, and on October 
15, 1946, started to work for Fruehauf Trailer Co. in Kansas City, Kans., as a 
welder at $52 per week, but was again forced to give up his job when the United 
States marshal from Puerto Rico took him into custody and returned him to 
Puerto Rico. 

That said treatment and illegal imprisonment has caused him the following 
financial losses, for which he is entitled to be reimbursed: 


Losses incurred in contracting business: 
3 contracts for houses and 1 for 25-room hotel—approx- 
imately 60 days’ work, at $25 per day--_--_-_- ... $1, 500 
Contracts started but not completed approximately | 
60 days’ work remaining at $25 perday-_-_-_------ sedbeteigel ce 
Accounts receivable for work done on contracts started 
UE OVE CONNIINOE  dictike oa clk ht Le ene hs 200 
Bills payabie for materials, etc.: 
Montgomery Ward Co., Kansas City, Kans__._._. $225 
Southwest Bell Telephone Co., Kansas City, Kans. 45 
Miscellaneous small bills, Kansas City, Kans..._.. 200 sine 
——— $3, 670 





Illegal imprisonment: 
Aug. 27 to Oct. 14, 1946, 48 days; Nov. 15 to Nov. 
29, 1946, 14 days; Nov. 29, 1946, to Apr. 2, 1948, 
490 days; total illegal imprisonment, 552 days; less 
120 in above contracts, 120 days, or 432 days at 
Le te ONIONS ait. denin} cubes ope enn aes 4 5, 400 
May 5, 1944, to Aug. 27, 1946, illegally placed on pro- 
bation, 2 years, 3 months, and 22 days, or 844 days__-- 
Expenditures’ for necessary incidentals and food while im- 
risoned in Puerto Rico, Feb. 18 to May 5, 1942, and 
N 15 to Dec. 21 1946 
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That in addition to the great financial loss which he suffered, his family suffered 
irreparable damage because of the hardships thrust upon them; that despite the 
fact his wife was in very poor health, she was forced to seek employment with 
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a parachute manufacturer at $35 a week; that his son, James Robert Ekberg, now 
23 years of age, who is serving overseas with the Twenty-third Infantry Regiment, 
Second Division (famous for its stand on Heartbreak Ridge in Korea), was de- 
prived of a good education; that all the gold in Fort Knox could not reimburse him 
for the ills suffered by his family and himself. 

That on March 1, 1948, the United States Court of Claims handed down a 
decision in the case of James Nels Ekberg v. The United States, which stated: 

‘‘* * * Tt may seem to the plaintiff that relief is denied him by reason of a 
technicality, but we have no discretion in the matter and must proceed in accord- 
ance with the law. Congress alone can relieve the plaintiff from the hardship of 
his situation, and to that body rather than the Court of Claims plaintiff should 
present his appeal.”’ 

That affiant having exhausted all legal remedies, and in view of the above 
decision, H. R. 2810 for the relief of James Nels Ekberg was introduced before the 
United States House of Representatives during the first session of the Eighty- 
second Congress; that it is impossible to arrive at any exact and definite amount 
which he suffered by reason of said illegal imprisonment and restraint because he 
has no way of knowing of the opportunities which may have been lost thereby; 
that the amount placed upon his actual financial losses has been figured in a most 
conservative manner, and he feels that out of all fariness and justice he is entitled 
to be reimbursed for same. 

That the only reason affiant can ascribe for his having received such a severe 
penalty for a misunderstanding over a used portable Royal typewriter valued 
at $10 is the existing economic situation in Puerto Rico at that time, and the 
general feeling of Puerto Ricans toward white continental Americans, which feeling 
was exhibited in Washington on November 1, 1950, when two Puerto Ricans 
attempted to assassinate President Truman because of ‘‘fancied American mis- 
handling of their native land.’”” That there was no doubt an element of spite 
involved therein. That the attached affidavit from Ramon M. Seda tells what 
really happened and of affiant’s innocence; that affiant was unable to procure 
Mr. Seda’s affidavit for use at his trial in Puerto Rico because of his transfer to 
another theater of war and his address was unknown to this affiant; that when 
affiant was returned to Puerto Rico in November 1946, Mr. Seda had returned 
and was glad to give his said affidavit. 

James Nets EKBERG, 

Subscribed and sworn to before me this 18 the day of April, 1952. 

[SEAL] J. Douacias Suort, Notary Public. 

My commission expires September 3, 1954. 

Each line and statement contained herein is true facts. 

JamMEs N. EKBERG. 


WasHINGTON 5, D. C., April 26, 1982. 
In re H. R. 2810, Eighty-second Congress, First session, James Nels Ekberg. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Committee, 
United States House of Representatives, Washington 25, D. C. 


Dear CONGRESSMAN CELLER: The above bill was introduced by Congressman 
Scrivner for the relief of James Nels Ekberg for payment of $15,000 to James 
Nels Ekberg of Kansas City, Kans., formerly employed as a welder on naval 
construction work in Puerto Rico, in full settlement of all claims against the 
United States as compensation for illegal custody by the United States marshal 
for the district of Kansas, from August 27 to October 14, 1946, and by the United 
States marshal for the district of Puerto Rico from November 15 to 28, 1946, 
and for illegal confinement in the Federal penitentiaries at Atlanta, Ga., and 
Leavenworth, Kans., from November 29, 1946, to April 2, 1948, and payment 
for the loss of wages and for expenses incurred as the result of such illegal custody 
and confinement. 

In urging the passage of this bill, the following are submitted in support thereof: 

1. Sworn statement of James Nels Ekberg setting forth the true facts. These 
facts are substantiated by a transcript of the record on the appeal of Mr. Ekberg’s 
case from the District Court of the United States for Puerto Rico to the United 
States Circuit Court of Appeals for the First Circuit, copy of which transcript 
is in my possession and can be produced upon request. 
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2. Photostatic copy of court’s decision in Mr. Ekberg’s appeal, as reported 
in 167 Federal 2d 380 (March 25, 1948). 

3. Photostatic copy of certified copy of mandate issued pursuant to the decision 
rendered by the United States Circuit Court of Appeals for the First Circuit. 

4. Photostatie copy of decision of Court of Claims of the United States in the 
case of James Nels Ekberg v. The United States, Case No. 48044 (March 1, 1948). 

5. Photostatic copy of affidavit of Ramon M. Seda, an eye witness to the 
alleged crime with which Mr. Ekberg was charged and illegally imprisoned. 
Unfortunately Mr. Seda was transferred to another theater of war and was not 
available as a witness at Mr. Ekberg’s trial. His testimony undoubtedly would 
have changed the verdict in this case. 

6. Copy of letter from Manuel Vasquez Diaz contained in copy of transcript 
of record of said case on appeal. 

7. Photostatic copy of telegram received by Mr. Ekberg during the time he 
was in custody of the United States marshal, district of Kansas, and held without 
privilege of bond, pursuant to an order that a capias warrant had been issued by 
the United States District Court, District of Puerto Rico. This is only one of 
the many opportunities of which Mr. Ekberg was deprived because of his illegal 
imprisonment. 

In considering the above, your special attention is called to the following: 

1. The affidavit of Mr. Ekberg speaks for itself and fully sets forth the true 
facts. Also the amount set forth as his actual losses has been figured in a most 
eonservative manner. 

2. The decision of the Circuit Court of Appeals, First Circuit, held that the 
sentence on count 1 was illegal but that since it was for the same length of time 
as the sentence imposed upon counts 2 and 3, which were ordered to run con- 
currently, that said time served on count 1 should apply on the sentence imposed 
for counts 2 and 3. It, therefore, follows that only one sentence of 2 years and 
1 month was upheld and that was the longest period of time which Mr. Ekberg 
could be legally imprisoned. It is interesting to note that when this decision was 
rendered Mr. Ekberg had already served approximately 18 months over and 
above 2 years and 1 month, in addition to the long probation period to which he 
was subjected. Had this not been true, in all probability the court would have 
thrown the entire sentence out. Since the first count was held illegal and the 
sentence on counts 2 and 3 were ordered to run concurrently and then suspended, 
nothing remains of said sentences to be served. 

3. You will note that, pursuant to the above decision, the court ordered that 
its mandate issue forthwith for Mr. Ekberg’s release, rather than await the 
usual 30-day period. 

4. The decision in the Court of Claims of the United States clearly states that 
relief is denied Mr. Ekberg by reason of a technicality and that the court had no 
discretion in the matter but must proceed in accordance with the law, and that 
Congress alone can relieve him from the hardship of his situation. Hence, this 
appeal through your good offices. 

5. Upon Mr. Ekberg’s return to Puerto Rico in 1946 Mr. Seda gladly and 
willingly gave his sworn statement as an eyewitness to the alleged crime. 

6. The letter from Manuel Vasquez Diaz admits the injustice of Mr. Ekberg’s 
treatment. No written complaint was filed in the case and when an FBI agent 
asked Mr. Diaz to point out Mr. Ekberg as the one who called him, Mr. Diaz 
replied, ‘‘I do not know who called me. Someone called me by telephone for the 
loan of a typewriter for me to leave at the hotel desk for use by someone and I 
cannot say that this man was the man that called me or if he received the type- 
writer. I never saw him before.” The FBI agent then stated to the commis- 
sioner that there was no complaint or case and Mr. Ekberg should be released, to 
which the United States commissioner, a Puerto Rican, replied, ‘‘No, no, no. 
You send our people to prison and I must let the Federal grand jury decide this 
case.”’ 

When Mr. Ekberg was returned to Puerto Rico in 1946 Mr. Diaz went to the 
prison to see him, at which time he stated to Mr. Ekberg that he was “sorry, 
sorry, sorry,” and that Mr. Ekberg should never have gone to prison, and that 
he, Mr. Diaz, had nothing to do with it. 

7. Many such offers as this telegram from M. W. Kellogg Co. could not be 
accepted because of the restraint placed on Mr. Ekberg by reason of his proba- 
tion. It is impossible to know what basis on which these losses could be figured 
and for that reason no claim has been made for losses during that period. If such 


a figure were capable of being ascertained there is no doubt but that it would be a 
substantial amount. 
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8. You undoubtedly know something of the economic situation in Puerto Rico 
during the period from 1941 to date, and can understand how there could be such 
a grave miscarriage of justice because of the great resentment and deep prejudice 
of the Puerto Ricans against the white continental Americans for ‘‘fancied 
American mishandling of their native land.’’ 

9. The record discloses that despite Mr. Ekberg’s great handicap of incarcera- 
tion and lack of funds, eight attempts were made by him to get his case reviewed 
and an unjust sentence corrected, and after 6 years was finally successful in getting 
his case reviewed on appeal. 

We submit that under the circumstances the amount of $9,570 requested as 
reimbursement for actual financial losses sustained by Mr. Ekberg during his 
illegal imprisonment is conservative and modest. The basis of $12.50 per day 
was used because that was the current union wage scale in existence at that time. 
It is my understanding that under the present scale it is $20 per day. 

It is further requested that out of all fairness, due to present higher prices and 
taxes than at the time said loss was sustained, the amount awarded to Mr. Ekberg 
should be tax-free. 

Your kind consideration, careful study, and indulgence in the passage of H. Rh. 
2810 is respectfully requested. 

Sincerely yours, 
MauRINE H. ABERNATHY 


as 
VY 














PAUL BUSBEY 
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May 12, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Frazier, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3334] 


ae Committee on the Judiciary, to whom was referred the bill 
(H. 3334) for the relief of Paul Busbev, having considered the 
same, vse favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

After the enacting clause, strike out the bill down to the colon in 

line 2, page 2, and insert in lieu thereof the following: 
Phat the Secretary of the Treasury be, and he is hereby, authorized and directed 
to pay, out of any money in the Treasury not otherwise appropriated, the sum of 
$10,000 to Paul Busbev, of Wheeling, West Virginia, in full settlement of all 
claims against the United States for personal injuries sustained as a result of an 
accident involving a United States Army vehicle, on July 30, 1941, near Wavs 
Station, Georgia. 

The purpose of the proposed legislation is to pay the sum of $10,000 
to Paul Busbey, of Wheeling, W. Va., in full settlement of all claims 
of said Paul Busbey, against the U nited States for personal injuries 
sustained as the result of an accident involving a United States Army 
truck, on July 30, 1941. 


STATEMENT OF FACTS 


On July 30, 1941, an Army truck, operated by a noncommissioned 
officer on official business, was proceeding in an easterly direction 
on Georgia Route No. 63 at Ways Station, Ga., and approaching 
the intersection of that highway and United States Highway No. 17. 
A Buick sedan owned and operated by Paul W. Busbey, Wheeling, 
W. Va., was proceeding in a northerly direction on United States 
Highway No. 17 and approaching the same intersection. A stop 
sign required that traffic on Georgia Route No. 63 stop before entering 
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the intersection. When the Army driver attempted to apply his 
brakes to stop at the stop sign, he found that the brake pedal was 
stuck. He told another noncommissioned officer who was riding 
with him to apply the emergency brake, and swung his vehicle to the 
right. He was, however, unable to complete the right turn at the 
speed at whic h his vehicle was traveling without crossing over the 
center line of United States Highway No. 17, into the north-bound 
lane of that highway. Mr. Busbey, upon observing the approach 
of the Army truck, endeavored to stop, but the civilian car skidded for 
a distance of about 44 feet, and the two vehicles collided head-on. 
When the brake pedal of the Army truck was examined after the 
accident, it was found to be still locked in an ‘“‘off’”’ position. 

The Department of the Army, in its report, states: 

It appears from the evidence in this case that this accident and 
the resulting injury of Mr. Busbey were not caused by any fault or 
negligence either on his part or on the part of the driver of the Army 
truck but resulted from the malfunctioning of the brake mechanism 
of the latter vehicle, for the corisequences of which the Department 
of the Army may properly assume responsibility. It is apparent 
that the award of $1,798.13 heretofore made to him by H. R. 1344, 
Seventy-eighth Congress, did not adequately compensate him for the 
injury it now appears he received and the disability resulting there- 
from. The award proposed in H. R. 3334, Eighty-second Congress, 
$50,000, would seem to be excessive. The Department, however, 
would have no objection to the enactment of the bill if it should be 
amended to provide for an award in the amount of $10,000, which, 
in the opinion of the Department, when taken in consideration with 
the previous award, would constitute a fair and reasonable settlement 
of his claim. 

Therefore, your committee concurs in the recommendation of the 
Department of the Army, and the bill is amended accordingly. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., February 19, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CeLLER: The Department of the Army would have no objection to 
the enactment of H. R. 3334, Eighty-second Congress, a bill for the relief of 
Paul Busbey, if it should be amended as hereinafter recommended. 

This bill provides as follows: ‘That, whereas injuries, suffering, and hardship 
sustained when United States Army truck numbered W459729 collided head-on 
with an automobile, owned and driven by Paul Busbey at Ways Station, Georgia, 
on July 30, 1941, resulted in Paul Busbey’s being totally and permanently dis- 
abled, that in addition to sums heretofore authorized, the Secretary of the Treas- 
ury be, and he is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, the sum of $50,000 to Paul Busbey of 
Wheeling, West Virginia, in full settlement of all claims against the United States 
for personal injuries sustained.” 

On July 30, 1941, an Army truck, operated by a noncommissioned officer on 
official business, was proceeding in an easterly direction on Georgia Route No. 
63 at Ways Station, Ga., and approaching the intersection of that highway and 
United States Highway No. 17. A Buick sedan owned and operated by Paul 
W. Busbey, Wheeling, W. Va., was proceeding in a northerly direction on United 
States Highway No. 17 and approaching the same intersection. A stop sign 
required that traffic on Georgia Route No. 63 stop before entering the inter- 
section. When the Army driver attempted to apply his brakes to stop at the 
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stop sign, he found that the brake pedal was stuck. He told another noncom- 
missioned officer who was riding with him to apply the emergency brake, and 
swung his vehicle to the right. He was, however, unable to complete the right 
turn at the speed at which his vehicle was traveling without crossing over the 
center line of United States Highway No. 17, into the north-bound lane of that 
highway. Mr. Busbey, upon observing the approach of the Army truck, en- 
deavored to stop, but the civilian car skidded for a distance of about 44 feet, and 
the two vehicles collided head-on. When the brake pedal of the Army truck 
was examined after the accident, it was found to be still locked in an ‘off’ 
position. 

H. R. 1344 was introduced in the Seventy-eighth Congress for the relief of four 
members of the Busbey family who sustained injuries as a result of this accident. 
This bill was enacted, and was approved by the President on February 6, 1944, 
becoming Private Law 170, Seventy-eighth Congress (58 Stat. 937). By it there 
were appropriated the following sums for the following persons: 


Paul W. Busbey-_--- - - -- age «meatier: hc 53. SESE. SS SeSeSsuy $1, 798. 13 
Mrs. Paul W. Busbey.- -- - -- - --- Pee ere setts Sy ode tee 1, 500. 00 
Miss Paula Busbey - - - - - - - -- - - - Adee Se eo RI Ce Oe 
ire: Oulss Dashey.. 6 Sots. s+ es ; et Sih SS 1, 000. 00 


A claim filed by Mr. Busbey for the damage to his automobile was approved in 
the amount of $970 and was paid administratively. 

It now appears that the gravity of the injuries received by Mr. Busbey in this 
accident were not apparent at the time when he was examined by physicians 
immediately after the accident, but have now resulted in his being wholly in- 
capacitated from pursuing any gainful occupation. 

In a statement dated August 7, 1941, Dr. John G. Sharpley, Savannah, Ga., 
in describing Mr. Busbey’s injuries, said: 

“Paul William Busbey, age 37, seen at the Central of Georgia Railway Hospital 
on July 30, at 6:30 p. m.: He received a severe contusion of his right lower chest 
and abdomen, severe contusion and haematoma of lower abdomen directly over the 
pubis. X-ray examination revealed no fractures. Chest strapped with adhesive 
plaster and he was seen daily for observation but was not a hospital patient. Fee 
of examination and observation $5. No disability as a result of this accident.”’ 

In a recent undated statement concerning Mr. Busbey’s condition Dr. 
Edward M. Phillips, of Wheeling, W. Va., said: 

“‘Mr. Paul Busbey came into my office about the 7th day of August 1941, 
with severe contusions of the chest and of the pelvis resulting in a hematoma of 
the pubic region. There were no fractured ribs revealed in the X-rays taken. 
He also suffered injury to the back which continued to give him trouble in late 
1943. 

“In the latter part of 1950, Mr. Busbey came to me again complaining of his 
back. Since I have consulted with him on numerous occasions since 1943, I have 
had him go to the Ohio Valley General Hospital for X-rays of his back. After 
the X-rays were taken I called in Dr. John O. Rankin for consultation. We came 
to the conclusion that his present condition was the result of the old injury 
received in the automobile accident with an Army truck in Georgia, July 30, 1941. 
The following is a report of the X-rays. 

‘X-ray study of the lumbar spine in the anteroposterior and lateral positions 
reveals chronic changes between the third and fourth lumbar vertebra bodies 
with lipping along the margins and partial loss of the interspace. All other 
intervertebral spaces appear to be about normal in width with no definite bone 
changes. 

“Chronic changes involving the bodies of the third and fourth lumbar vertebras 
along with anterior borders with some villous-like outgrowths with definite loss 
in the intervertebral space; possibly of disk injury cannot be ruled out. 

“It is my opinion that Mr. Busbey. will not be able to pursue any occupation 
from now on as a result of the severe condition of his back. He is suffering con- 
stantly from the injuries to his back and I cannot at this time predict how severe 
the condition will become in the future.”’ 

On.or about April 30, 1951, Mr. Busbey was examined by Col. George F. Peer, 
Chief of Surgical Service, United States Army Hospital, Fort George G. Mead, 
Md., and a report of such examination reads as follows: 

“Chief complaint: Low back pain with pain radiating down the right lower 
extremity. 

“History: The patient is a 47-year-old civilian who has never had military 
service. * * * He states he has been seeking medical care off and on since 





4 PAUL BUSBEY 


the accident. His condition has been gradually getting worse, and in December 
1950 he was hospitalized at Ohio Valley General Hospital, Wheeling, W. Va., 
for a period of 17 days. * * * He was advised to wear a sacroiliac and long 
back brace. He has continued to wear the brace since the period of hospitaliza- 
tion. This individual worked as a salesman for the Ward Baking Co. prior to his 
injury. He continued in that job up until December 24, 1950. He claims he 
has been unable to work since December. While he always had low back pain, 
it seems that pain radiation down the right. lower extremity began only approxi- 
mately 14% years ago. The slightest movement of the spinal column causes him 
pain, he has difficulty in sitting, and has pain particularly if he is on his feet for any 
long period of time. He obtains some relief by lying down. He sleeps on a 
stiff mattress. 

“Examination: Examination was confined to back and lower extremities. In 
the erect position there is a little flattening of the physiological lumbar curve. 
The individual has a fairly good range of motion of the spinal column, particularly 
in the lumbo-sacral region, in all directions. There is no evidence of muscle 
spasm. He was able to elevate himself on the tips of his toes, both feet and then 
one foot at a time, without causing him pain. In the recumbent position straight 
leg raising, double straight leg raising, and assuming a sitting position touching 
the toes from the recumbent position were done fairly normal and with a minimum 
of discomfort in the lower back. Heel to knee test on each lower extremity was 
normal. Hyperextension of the right thigh on the pelvis caused some discomfort 
in the region of the right sacroiliac joint. Circumference of the midthigh and 
calf measured essentially equal on both sides. The individual complains of pain 
in the knee in addition to the complaints enumerated above. At examination 
there was found to be slight limitation of flexion of the right knee joint of approxi- 
mately 15° as compared with the opposite member. There was no abnormal 
lateral of AP motion in the right knee joint. The deep reflexes of the lower 
extremities were. present and equal, although they were suppressed on the right. 
By diverting attention a normal knee jerk and ankle jerk was obtained. There 
was no evidence of sensory disturbance in either extremity. The peripheral 
arteries in the feet pulsated normally. In performing the tests enumerated above 
the patient was rather persistent in localizing pain over the right sacroiliac joint. 

‘X-ray examination of the lumbar spine and pelvis was made and compared 
with submitted films. There is no appreciable change ip the spine or pelvis since 
the last examination. There is a mild compression of the anterior superior portion 
of the fourth lumbar vertebra which has the appearance of an old fracture. There 
is a line of decreased density with a slight sclerosis of its margins which may 
represent an old fracture of the lamina of the third lumbar vertebra, however, 
the possibility of a congenital nonfusion should be considered. 

“Examination of the knees did not reveal any abnormality. 

“Diagnosis: (1) Strain, chronic, involving the right sacroiliac joint; (2) mal- 
union of fracture, fourth lumbar vertebra, and lamina of the third lumbar vertebra, 
mild, the residuals of a compression facture of vertebra, resulting in compression 
or irritation of the roots of the spinal nerve in this location.”’ 

The record shows the following medical and hospital expenses incurred by 
Mr. Busbey during the years 1950 and 1951: 


Dr. Kermit A. Rosenberg, Wheeling, W. Va- - - - - gic eicuwt sos er ae 
McLain Surgical Supply, Inc., Wheeling_----------.--------------- . 40.80 
The Wheeling Clinic _ - eS eee bein b. bowie osc Seve satel 
Dr. Edw. M. Phillips, Dr. Edw. 8. Phillips, and Dr. Herbert G. Dickie, 
MORN igs es ee me oe ed ak as aR te 109. 00 
Ohio Valley General Hospital, Wheeling _- Siadereueuha 302. 05 
Total ewes iit te wa CINE Seow tat ee _... 523. 85 


Mr. Busbey was employed as a salesman by the Ward Baking Co., from January 
1924 until December 24, 1950. He states that his salary for the year 1950 
amounted to $5,435.41, and for previous years ‘was on an equal basis.”’ 

It appears from the evidence in this case that this accident and the resulting 
injury of Mr. Busbey were not caused by any fault or negligence either on his part 
or one the part of the driver of the Army truck but resulted from the malfunc- 
tioning of the brake mechanism of the latter vehicle, for the consequences of 
which the Department of the Army may properly assume responsibility. It is 
apparent that-the award of $1,798.13 Neretofore made to him by H. R. 1344, 
Seventy-eighth Congress, did not adequately compensate him for the injury it 
now appears he received and the disability resulting therefrom. The award pro- 
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posed in H. R. 3334, Eighty-second Congress, $50,000, would seem to be excessive. 
The Department, however, would have no objection to the enactment of the bill 
if it should be amended to provide for an award in the amount of $10,000, which, 
in the opinion of the Department, when taken in consideration with the previous 
award, would constitute a fair and reasonable settlement of his claim. 

Mr. Busbey has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U.S. C. 931), as revised and codified by the aet of June 25, 1948 (62 Stat. 933), 
and as amended: (28 U.S. C. 1346 (b)), for the reason that the claim acerued prior 
to January 1, 1945, the effective date of the act. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sineerely yours, 
Frank Pace, Jr., 
Secretary of the Army. 


To Whom It May Concern: 


Only being familiar with the case of Paul Busbey from the medical history 
submitted to me, I can only give you the result of the X-rays consultation with 
Dr. Ed. M. Phillips, which is as follows: 

X-ray study of the lumbar spine in the anteroposterior and lateral positions 
reveals chronic changes between the third and fourth lumbar vetrebral bodies 
with lipping along the margins and partial loss of the interspace. All other 
intervertebral spaces appear to be about normal in width with no definite bone 
changes. 

Chronic changes involving the bodies of the third and fourth lumbar vertebrae 
along the anterior borders with some villous-like outgrowths with definite loss in 
the intervertebral space; possibility of dise injury cannot be ruled out. 

Respectfully submitted. 

Joun O. Rankin, M.D. 


To Whom It May Concern: 


On July 30, 1941, at approximately 4 p. m., my family and I were driving north 
on United States Highway No. 17. 

At Ways Station, Ga., United States Army truck No. W459729 driven by Set. 
Ralph DiFiore, Battery B, Two Hundred and Twelfth C. A. A. A. came out of 
the side road and turned into United States Highway No. 17, without meking 
any pretense to stop and came clear over on my side of the road and hit us head on. 
I had driven partially on the unpaved shoulders trying to avoid the collision, as 
the pictures taken by spectators at the scene of the accident will show. 

As a result of this accident, Mr. Stewart, from the Committee on Claims, sub- 
mitted Report No. 559, Calendar No. 566, Seventy-eighth Congress, first session. 
As a result of this claim filed I received $1,798.13 for damage to my car and my 
medical expenses. I was never fully compensated for the injuries I suffered. 

As a result of the injury I have suffered constantly with the pain in my back 
and was compelled to give up my position with the Ward Baking bo. on December 
24, 1950. I have been informed by competent physicians that I will not be able 
to go back to work again. 

I have been employed by the Ward Baking Co. since January 1924 up to and 
including December 24, 1950. Except for the accident I was in, in 1941, I have 
never lost any time from sickness or accidents for any other reason. 

Since the accident I have had a backache and occasionally would be compelled 
to employ a helper on my truck. 

As a result of this accident, I am no longer able to perform any work whatsoever 
and am losing my salary with the Ward Baking Co. which amounted to $5,435.41 
in the year 1950. Previous years my salary was on an equal basis. 

I feel that as a result of this accident and as a result of my present condition 
I have not been fully compensated for the injuries I have suffered as a result of this 
a cident, 

Respectfully submitted. 

PauL BuspeEy. 


~I 


PDATYT. RITSCREYV 
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To Whom It May Concern 


Mr. Paul Busbey came into my office about the 7th day of August 1941, with 
severe contusions of the chest and of the pelvis resulting in a hemotoma of the 
pelvic region. There were no fractured ribs revealed in the X-rays taken. He 
also suffered injury to the back which continued to give him trouble in late 1943. 

In the latter part of 1950, Mr. Busbey came to me again complaining of his back. 
Since I have consulted with him on numerous occasions since 1943, I had him go 
to the Ohio Valley General Hospital for X-rays of his back. After the X-rays were 
taken I called in Dr. John O. Rankin for consultation. _ We came to the conclusion 
that his present condition was the result of the old injury received in the automobile 
accident with an Army truck in Georgia, July 30, 1941. The following is a report 
of the X-rays. 

“X-ray study of the lumbar spine in the anteroposterior and lateral positions 
reveals chronic changes between the third and fourth lumbar vertebra bodies with 
lipping along the margins and partial loss of the interspace. All other inter- 
vertebral spaces appear to be about normal in width with no definite bone changes. 

“Chronic changes involving the bodies of the third and fourth lumbar vertebrae 
along the anterior borders with some villous-like outgrowths with definite loss in 
the intervertebral space; possibility of disc injury cannot be ruled out. 

“It is my opinion that Mr. Busbey will not be able to pursue any occupation 
from now on as a result of the severe condition of his back. He is suffering 
constantly from the injuries to his back and I cannot at this time predict how 
severe the condition will become in the future.” 

Respectfully submitted. 

Ep. M. Puiuuips, M. D. 


On1o VALLEY GENERAL HosFitraL, WHEELING, W. Va. 
X-RAY CONSULTATION 


Date: December 28, 1950. Admission No. B—30684. 
Name: Paul Busbey. Age: 46. 
Request examination of: Lumbosacral spine. Room ward: 428. 


Essential clinical data _ 


Service of Dr. Ed. M. Phillips. 
Films: 2-11 x 14; 1-14 x 17. No. 4168. File No.: 1—E-8310. 


ROENTGENOLOGIC AND FLUOROSCOPIC FINDINGS 


X-ray study of the lumbar spine in the anteroposterior and lateral positions 
reveals chronic changes between the third and fourth lumbar vertebral bodies 
with lipping along the margins and partial loss of the interspace. All other 
intervertebral spaces appear to be about normal in width with no definite bone 
changes. 

Diagnosis: Chronic changes involving the bodies of the third and fourth 
lumbar vertebrae along the anterior borders with some villous-like outgrowths 
with definite loss in the intervertebral space; possibility of dise injury cannot be 
ruled out. 

Dr. A. K. Butter, M. D., Roentgenologist. 





WHEELING, W. Va., March 8, 1951. 
Received of Paul Busbey, one hundred nine dollars. 
For professional services: This payment $109.00. 
Thank you. 


Epw. M. Puiuuips, M. D. 
Epw. 8. Putuuips, M. D. 
Hersert G. Dicxin, M. D 
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THE WHEELING CLINIC, WHEELING, W. Va. 


Feprvary 1, 1951. 
Mr. Paut Bussey, 31 Maple Avenue, Whealing, W. Va. 
For professional services $15. 
January 8, 1951: Consultation at Ohio Valley General Hospital with Dr. Ed. 
Phillips. 
Dr. J. O. RANKIN. 
Received payment. 
Per W. K. WHEELING CLINIC. 
FEBRUARY 9, 1951. 


Dr. Kermit A. RosenperG, CurropRACTOR, WHEELING, W. Va. 


NOVEMBER 15, 1950. 
Mr. Paut Bussey, 31 Maple Avenue, Wheeling, W. Va. 
For professional services: 


ct, 24: A-ray examination. ............... ese Rs ie cre eee $30 
Treatments____- : Stews einen et ee cat 27 
FR ee ea ei as aie alates iiiineeleedhaoen 57 


McLain SurGicat Supery, Ine., 
HospitaL, SurRGicAL EQuPIMENT & SUPPLIES, 
Wheeling, W. Va., January 19, 1951. 
Name: Mr. Paul Busbey. 
Address: 31 Maple Avenue, Wheeling, W. Va. 


bine areee. ......-.......--.. Ae E $40. 00 
I ae ea. cae a oie ree hehiases Sea oe Gesatoc 80 
a la i ns ata moments 40. 80 


McLain SurGicaL Suppty, Inc. 


Paid in full. 








-aul W. Busbey, Room No. 321. 
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Dec. 28, 1950 
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Dec. 29, 1950 
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Dec. 31, 1950 
Do 

Jan. 1, 1951 
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Do 

Jan. 3, 1951 
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Jan 5, 1951 
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Jan 6, 1951 
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Jar 7, 1951 
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Jan. 8, 1951 
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Do 
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Jan. 11,1951 
Do 

Jan. 12,1951 
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Jan. 13,1951 
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Do 
Do 
Do. 
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Ouro VALLEY GENERAL HospITAL, 
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Laboratory 
X-ray 
Private room 
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do 
Phone-tel 
Pharmacy 
Jrnl. Cr 
C,. S. room. 
Pharmacy 
Private room 
Phone-tel 
Private room 
Pharmacy 
Private room 
Phone-tel 
do 

Private room 
Phone-tel 
Private room 
Phone-tel 
Private room 
Pharmacy 

do 
Phone-tel 
C. 8. room 

do 
Laboratory 
Private room 
Phone-tel 
Private room 
Phone-tel 
Private room 
Phone-tel 
Private room 
Phone-tel 
Private room 
Phone-tel 
Private room 
Phone-tel 
Pharmacy 

do 


Private room... 


Phone-tel 
Private room 
Phone-tel 
Private room 
Pharmacy 
do 
Phone-tel 
C.S. room. 
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MR. AND MRS. PETER COPEX@QN{ [BE 


May 12, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 3858] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3858) for the relief of Mr. and Mrs. Peter Copeyon, having 
considered the same, report favorably thereon without amendment. 
and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $177 
to Mr. and Mrs. Peter Copeyon, of Ludington, Mich., in full settle- 
ment of their claims against the United States for reimbursement of 
the value of a foot locker containing personal effects which belonged 
to their son, the late First Lt. Donald P. Copeyon, United States 
Air Force, and which was lost during 1944 while being shipped to 
him in France by the Army. 


STATEMENT OF FACTS 


It appears that on July 6, 1944, First Lt. Donald P. Copeyon, a 
member of the United States Army Air Force, entrusted his personal 
baggage to Army authorities in Baton Rouge, La., for shipment to the 
European theater. After Lieutenant Copeyon arrived at his destina- 
tion he received all of his personal property except for one foot locker, 
together with its contents. Thereafter he made several inquiries as 
to the wherabouts of his lost foot locker, but he was not able to locate 
it. Lieutenant Copeyon was killed in action in 1945. Following his 
death his parents made further inquiry of several different offices of 
the Army regarding this lost property. No trace of the lost foot 
locker was found, and the parents abandoned the search on July 16, 
1946. Finally, on September 28, 1949, Mrs. Peter Copeyon requested 
that claim forms be sent to her for the purpose of making a claim for 
the lost foot locker and its contents. On January 9, 1950, such claim 
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May 12, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3858] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3858) for the relief of Mr. and Mrs. Peter Copeyon, having 
considered the same, report favorably thereon without amendment. 
and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $177 
to Mr. and Mrs. Peter Copeyon, of Ludington, Mich., in full settle- 
ment of their claims against the United States for reimbursement of 
the value of a foot locker containing personal effects which belonged 
to their son, the late First Lt. Donald P. Copeyon, United States 
Air Force, and which was lost during 1944 while being shipped to 
him in France by the Army. 


STATEMENT OF FACTS 


It appears that on July 6, 1944, First Lt. Donald P. Copeyon, a 
member of the United States Army Air Force, entrusted his personal 
baggage to Army authorities in Baton Rouge, La., for shipment to the 
European theater. After Lieutenant Copeyon arrived at his destina- 
tion he received all of his personal property except for one foot locker, 
together with its contents. Thereafter he made several inquiries as 
to the wherabouts of his lost foot locker, but he was not able to locate 
it. Lieutenant Copeyon was killed in action in 1945. Following his 
death his parents made further inquiry of several different offices of 
the Army regarding this lost property. No trace of the lost foot 
locker was found, and the parents abandoned the search on July 16, 
1946. Finally, on September 28, 1949, Mrs. Peter Copeyon reque sted 
that claim forms be sent to her for the purpose of making a claim for 
the lost foot locker and its contents. On January 9, 1950, such claim 
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in the amount of $177 was filed by Peter Copeyon as administrator 
of the estate of Donald P. Copeyon. 


The Army opposed this legislation because the claim was not filed 
within the statute of limitations. The committee is of the opinion, 
however, that this should not deprive the parents of Lieutenant 
Copeyon of their right to recover the value of the contents of the foot 
locker lost by the Army. Therefore, the committee recommends 
favorable consideration of the bill. 


DEPARTMENT OF THE ARMY, 


: Washington 25, D. C., June 7, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cextier: The Department of the Army is opposed to the enactment 
of H. R. 3858, Eighty-second Congress, a bill for the relief of Mr. and Mrs. Peter 
Copeyon. 

This bill would authorize and direct the Secretary of the Treasury to pay, out 
of any money in the Treasury not otherwise appropriated, to Mr. and Mrs. Peter 
Copeyon, Ludington, Mich., the sum of $177 * * *_ in full settlement of all 
claims of the said Mr. and Mrs. Peter Copeyon against the United States for 
reimbursement of the value of a foot locker containing personal effects which 
belonged to their son, the late First Lt. Donald P. Copeyon, United States Army 
Air Force, and which was lost during 1944 while being shipped to him in France 
by the Army. 

It appears from the records of the Department of the Army that on July 6, 
1944, First Lt. Donald P. Copeyon, a member of the United States Army Air 
Force, entrusted his personal baggage to Army authorities in Baton Rouge, La., 
for shipment to the European theater. After Lieutenant Copeyon arrived at his 
destination he received all of his personal property except for one foot locker, 
together with its contents. Thereafter he made several inquiries as to the where- 
abouts of his lost foot locker, but he was not able to locate it. Lieutenant Cope- 
yon was killed in action in 1945. Following his death his parents made further 
inquiry of several different offices of the Army regarding this lost property. No 
trace of the lost foot locker was found, and the parents abandoned the search on 
July 16, 1946. Finally, on September 28, 1949, Mrs. Peter Copeyon requested 
that claim forms be sent to her for the purpose of making a claim for the lost foot 
locker and its contents. On January 9, 1950, such claim in the amount of $177 
was filed by Peter Copeyon as administrator of the estate of Donald P. Copeyon. 

The only statute under which a claim of this character may be considered is 
the Military Personnel Ciaims Act of 1945 (59 Stat. 225; 31 U.S. C. 222c), which 
provides, in pertinent part, as follows: 

“No claim shall be settled under this act unless presented in writing within one 
year after the accident or incident out of which such claim arises shall have oc- 
eurred: Provided, That if such accident or incident occurs in time of war, or if 
war intervenes within two vears after its occurrence, any claim may, on good 
cause shown, be presented within one year after peace is established.” 

Under the above-quoted statute there was no alternative but to disapprove the 
claim submitted by Mr. Copeyon for the reason that said claim was not submitted 
within 1 year after the accident or incident out of which the loss occurred, and 
no good cause was shown for the delay of more than 1 year in the filing of the claim. 

On April 27, 1950, Mr. Copeyon was advised of the action taken on the claim, 
and on May 7, 1950, he requested reconsideration of such claim. Reconsideration 
was granted, and on June 12, 1950, after a careful review of the entire record in 
the case, Mr. Copeyon was advised that the previous decision disallowing the 
claim had been affirmed. 

The Department of the Army is opposed to the enactment of special legislation 
of this type which would discriminate in favor of one claimant while others in the 
same category are not similarly benefited. There are no facts in this case which 
would justify singling out the beneficiary of this bill for preferential treatment. 
The Department, therefore, is obliged to recommend that this bill be not favorably 
considered. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 


FRANK Pace, Jr., 
Secretary of the Army, 
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CONGRESS OF THE UNITED STATEs, 
House or REPRESENTATIVES, 
Washington, D. C., June 21, 1951. 
Re H. R. 3858, for the relief of Mr. and Mrs. Peter Copeyon 
Hon. Francis E. WAutrer, 
Chairman Subcommittee on Claims, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Water: This will refer to H. R. 3858, a bill introduced by me for the 
relief of Mr, and Mrs. Peter Copeyon, the rightful heirs of First Lt. Donald 
P. Copeyon, United States Air Force, killed in action on April 6, 1945. 

The above claim is for the pe rsonal effects of Lieutenant C opeyon which were 


lost during 1944 while being shipped to France by the Army. 
the following: 


1 foot locker 


The *V consist of 


eeepc caine anh $12 
1 electrié rasor.._........... 15 
2 trombone mouthpie aire ar . 15 
1 General Electric radio oe 85 
Personal clothing ee Sy _ 50 
IE SS sods on an =e 177 

This is the amount established as due from the investigation by the Army. 


This is further supported by the enclosed letter from Mr. and Mrs. 
sworn to before a notary public. 

Before his death, Lieutenant Copeyon instituted diligent search for the above 
locker and contents, and this was continued by the claimants until July 16, 1946. 

The claimants made formal application under the Military Personnel Claims 
Act of 1945 on September 22, 1949, but this was denied on April 27, 1950 on the 
grounds that it had not been filed within 1 vear after the 
that good cause for delay had not been shown. 

It is felt that a bill for the relief of these aggrieved parents is well justified by 
the record. The correspondence in the files of the Army shows clearly that a 
genuine attempt was made to obtain a timely settlement of their claim As early 
as June 13 following their son’s death, inquiries were made as to the property in 
question and were continuously pursued until July 16, 1946 without avail. 

The failure to apply seasonably for relief under Military Personnel Claims Act 
was due to an understandable lack of knowledge of the existence of such relief. 
It is interesting to note that after the passage of that act, at least six letters were 
written these parents by the Army Quar ‘termaster C orps. in regard to their claim 
and yet no mention whatsoever was made of the relief available under the act. 
While there is no requirement. that notice of this be given, still it seems an tndegkion 
to withhold information which the officials in question must have had. 

For these reasons I respectfully urge an early hearing and favorable 
tion of this bill. 

Very truly yours, 


Copeyon, 


loss had oe curred, and 


considera- 


Rutn THOMPSON. 


JUNE 18, 1951. 
Miss Ruts THompson, 


My Dear ConGrREsswoMan: Your letter of June 12 received and my wife 
and I wish to extend our sincere appreciation for the prompt attention and inter- 
est you have devoted to our claim. 

In regards to the valuation of the contents of the foot locker, I will try and 
give the same information, as was given to the two Army officers who called at 
our home. 

Our son had written us, that he had purchased all new officers clothing before 
he was shipped overseas and that said clothing was in the foot locker. 

The Army officers saw said letter and they set a price on same at $50. How 
they arrived at such figure. I do not know. 

It was questionable in our minds, but we said nothing. 

We had purchased a General Electric portable radio, purchase price $87.50, 
it Was new. 

One electric shaver price $18 and officers set price at $15. 

Two trombone mouthpieces and we set price at $8 each due to the fact, that we 
had purchased one previously, at said price 
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In regard to placing any valuation on anything else, that might have been”in 
the foot locker, that would be impossible for us to do. 

The thing, that was questionable in our minds, was the valuation set on the 
clothing, but we had no way of knowing whether it was right or wrong. 

The information given in this letter is all we can give you ‘and ‘it was taken 
from my late son’s letters. 


Hoping, that it will assist you in your efforts in our behalf, we remain, 
Respectfully yours, 
PETER CoPEYON. 
LILLIAN CoPEYon. 
Subscribed and sworn to before me this 19th day of June, A. D. 1951. 
CLARENCE FONNESBECK, 
Notary Public, Mason County, Mich, 
My commission expires March 20, 1953. 
[SEAL] Grace J. CoLEMAN, 
Notary Public, Mason County, Mich. 


My commission expires January 19, 1954. 


O 
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JOSEPH DENEKAR AND MRS. MARY A. DENEKAR~-- 


May 12, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 4180] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4180) for the relief of Joseph Denekar and Mrs. Mary A. 
Denekar, having considered the same, report favorably thereon with 
amendment and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That Joseph Denekar and Mrs. Mary A. Denekar, of Watervliet, New York, 
be, and they are hereby, relieved of all liability to refund to the United States 
the sum of $2,800, representing the aggregate amount that was paid to the said 
Mrs. Mary A. Denekar as family allowance for the period from November 1, 
1946, to September 30, 1949, inclusive, after the discharge from the Army of 
the said Joseph Denekar. In the settlement of the accounts of any disbursing 
officer or disbursing officers of the United States full credit be given for the said 
payment of $2,800 to Mrs. Mary A. Denekar. 


The purpose of the proposed legislation is to relieve Joseph Denekar 
and Mrs. Mary A. Denekar, of Watervliet, N. Y., of all liability to 
refund to the United States the sum of $2,800, representing the aggre- 
gate amount that was paid to the said Mrs. Mary A. Denekar as a 
family allowance for the period from November 1, 1946, to September 
30, 1949, inclusive, after the discharge from the Army of the said 
Joseph Denekar. It provides further that in the settlement of the 
accounts of any disbursing officer or disbursing officers of the United 
States full credit shall be given for the said payment of $2,800 to 
Mrs. Mary A. Denekar. 
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STATEMENT OF FACTS 


The Department of the Army gives in detail the history of the 
proposed legislation and favors enactment if the bill be amended. 


Therefore, the committee recommends favorable consideration of 
the bill as so amended. 


The report of the Department of the Army is as follows: 


DEPARTMENT OF THE ARMY, 


Washington, D. C., October 17, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CeLLeR: The Department of the Army would have no objection 
to the enactment of H. R. 4180, Eighty-second Congress, a bill for the relief of 
Joseph Denekar and Mrs. Mary A. Denekar, if it should be amended as herein- 
after recommended. 

This bill provides as follows: 

“That the Comptroller General of the United States be, and he is hereby, 
authorized and directed to credit the accounts of Joseph Denekar and his wife 
Mrs. Mary A. Denekar, of Watervliet, New York, in the amount of $2,800 which 
was paid Mrs. Mary A. Denekar as family allowance, after the discharge from 
the Army of the said Joseph Denekar, from October 21, 1946, through September 
30, 1949.”’ . 

The records of the Department of the Army show that Joseph Denekar was 
born in Troy, N. Y., on April 24, 1915; that on January 5, 1945, he was inducted 
into the Army of the United States as a private; and that on October 21, 1946, 
while serving in Japan as a technician fifth grade he was honorably discharged 
from the Army. He was discharged in Japan in order that he might accept a 
civilian position with the United States Army in that country (engineer section 
chief, SP-7, at a salary of $3,776.25 per annum). 

After his induction into the Army Private Denekar authorized a deduction from 
his pay of $22 per month as an allotment to his wife, Mrs. Mary A. Denekar, to 
commence with the month of February 1945. Thereafter a family allowance of 
$80 per month ($22 deducted from Private Denekar’s pay, plus $58 supplemented 
by the United States) was paid to Mrs. Denekar. As Private Denekar was dis- 
charged from the Army on October 21, 1946, Mrs. Denekar’s right to receive such 
family allowance ceased on October 31, 1946. Upon the discharge of Private 
Denekar it became the duty of the Army not only to cease paying the family allow- 
ance to Mrs. Denekar but to notify her that she was no longer entitled to receive 
such allowance. However, because of the delayed receipt by the Army Finance 
Center, Office of the Chief of Finance, St. Louis, Mo., of the notice of the dis- 
continuance of the allotment to Mrs. Denekar payments of the allotment to her 
continued through the month of September 1949, which resulted in a total over- 
payment of such allotment in the amount of $2,800. 

On December 2, 1949, the Army Finance Center, Office of the Chief of Finance, 
St. Louis, Mo., sent a letter to Mrs. Denekar advising her that she was not entitled 
to receive an allotment after October 31, 1946, and demanding that she refund to 
the United States the total amount of the allotment which she had received subse- 
quent to that date. A similar demand was made by the Army Finance Center on 
Mr. Denekar on February 21, 1951. 

It appears from the evidence in this case that Mr. and Mrs. Denekar had been 
estranged for sometime prior to his discharge from the Army on October 21, 
1946: that he did not advise her of his discharge from the service; and that he 
assumed, as he had a right to do, that no further payment of family allowance 
would be made to her after the month of October 1946. Immediately after his 
discharge from the Army Mr. Denekar began sending money to his wife in amounts 
averaging over $100 per month. The evidence shows that during the period 
between November 1, 1946, and March 31, 1951, he sent to her by money orders 
sums aggregating $5,935. 

The erroneous payments of family allowance to Mrs. Denekar in the aggregate 
sum of $2,800 subsequent to the month of October 1946 were not caused by any 
fault or negligence on her part or on the part of Mr. Denekar, but resulted solely 
from the failure of the notice of discontinuance of said allowance to arrive at the 
Army Finance Center at St. Louis, Mo., until nearly 3 vears after Mr. Denekar’s 
discharge from the Army. Neither Mr. Denekar nor Mrs. Denekar are now 
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able to repay to the United States the amount of such erroneous payments. Under 
the circumstances of this case it would be a rather severe hardship upon these 
claimants to compel them, or either of them, to repay to the United States the 
said sum of $2,800, or any part thereof. The Department of the Army, therefore, 
would have no objection to the enactment of H. R. 4180 if the text thereof should 
be amended to read as follows: 

‘Be it enacted by the Senate and House of Representatives of the United States of 
America tn Congress assembled, That Joseph Denekar and Mrs. Mary A. Denekar, 
of Watervliet, New York, be, and they are hereby, relieved of all liability to refund 
to the United States the sum of $2,800, representing the aggregate amount that 
was paid to the said Mrs. Mary A. Denekar as a family allowance for the period 
from November 1, 1946, to September 30, 1949, inclusive, after the discharge from 
the Army of the said Joseph Denekar. In the settlement of the accounts of any 
disbursing officer or disbursing officers of the United States full credit shall be 
given for the said payment of $2,800 to Mrs. Mary A. Denekar.”’ 

Inasmuch as the committee has requested that this report be expedited, it is 
submitted without a determination by the Bureau of the Budget as to whether it 
conforms to the program of the President. 

Sincerely yours, 
FRANK PACE, Jr., 
Secretary of the Arm y. 


Oo 
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MRS. PRISCILLA CROWLEY , 


May 12, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Frazier, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 4543) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4543) for the relief of Mrs. Priscilla Crowley, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the propose ‘d legislation is to pay the sum of $5,646.25 
to the estate of Priscilla C rowley, deceased, of Jersey City, N. ri in 
full settlement of all claims against the United States for the death 
of Mrs. Crowley as the result of a United States Army truck striking 
her on August 12, 1942, while she was standing on the sidewalk at 
the intersection of Jackson and Bramhall Avenues, Jersey City, N. J. 


STATEMENT OF FACTS 


On August 9, 1942, at about 6:55 p. m., an Army truck, operated 
by an enlisted man on official business, while proceeding north on 
Jackson Avenue in Jersey City, N. J., skidded on a wet streetcar 
track, mounted the sidewalk at the northeast corner of Jackson and 
Bramhall Avenues, and struck Mrs. Priscilla Crowley. As a result 
of the accident Mrs. Crowley was severely injured. She was taken 
from the scene of the accident to the Jersey City Medical Center 
where she died on August 12, 1942, from the injuries received by her 
in said accident. 

The Department of the Army states in its report: 

The evidence in this case establishes that this accident and the resulting death 
of Mrs. Priscilla Crowley were not caused by any fault or negligenee on her part 
but were caused solely by the negligence of the driver of the Army truck involved 
in said accident in failing to maintain proper control of said vehicle. Under the 


circumstances the estate of Mrs. Crowley is entitled to be compensated in a 
reasonable amount on account of her death. Considering the age, occupation, 
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and earnings of the decedent at the time of her injury on August 9, 1942, it is the 
view of the Department of the Army that an award to her estate in the sum of 
$5,646.25 ($91.25 for medical and hospital.expenses; $555 for burial expenses; 
and $5,000 for the death of Mrs. Crowley) would constitute a fair and reasonable 
settlement for all of the damages sustained as the result of her injury and death. 
The Department, accordingly, would have no objection to the enactment of this 
bill if it should be amended to provide for an award to this estate in an amount 
not exceeding $5,646.25. 


Therefore, your committee concur in the recommendation of the 
Army, and recommend favorable consideration of the bill. 


AuaGust 17, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
‘ House of Representatives. 

Dear Mr. Cetier: The Department-of the Army would have no objection 
to the enactment of H. R. 2852, Eighty-first Congress, a bill for the relief of 
the estate of Priscilla Crowley, if it should be amended as hereinafter recom- 
mended. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized and di- 
rected to pay, out of any money in the Treasury not otherwise appropriated 
the sum of $10,000 to the estate of Mrs. Priscilla Crowley, of 62 Yale Avenue, 
Jersey City, in full settlement of all claims against the United States for the death 
of Mrs. Crowley as the result of a United States Amry truck striking said Priscilla 
Crowley on August 12, 1942, while she was standing on the sidewalk at the inter- 
section of Jackson and Bramhall Avenues, Jersey City, New Jersey.” 

On August 9, 1942, at about 6:55 p. m., an Army truck, operated by an enlisted 
man on Official business, while proceeding north on Jackson Avenue in Jersey 
City, N. J., skidded on a wet streetcar track, mounted the sidewalk at the north- 
east corner of Jackson and Bramhall Avenues, and struck Mrs. Priscilla Crowley 
As a result of the accident Mrs. Crowley was severely injured. She was taken 
from the scene of the accident to the Jersey City Medical Center where she died 
on August 12, 1942, from the injuries received by her in said accident. 

Capt. John Sinnott, commanding the fourth precinet of the Jersey City Police 
Department, submitted a report of this accident, dated August 13, 1942. which 
reads, in pertinent part, as follows: 

“At 6:55 p. m., on August 9, 1942. United States Army Dodge truck, Federal 
license W227899, attached to Three Hundred and Seventy-second Infantry, 
Third Battalion, located at Jersey City Armory, Summitt Avenue and Mon- 
gomery Street, Jersey City, and operated by Pvt. Melvin John Kelley (black), 
age 19, attached to Company M, Three Hundred and Seventy-second Infantry 
Federal permit No. 255074, while going north on Jackson Avenue at Bramhall 
skidded on wet car track, mounted northeast sidewalk corner, and struck Priscilla 
Crowley (black), age 60, residence, 48 Seidler Street, Jersev City. * * * 

Upon arrival [at the Jersey City Medical Center] Priscilla Crowley was 
treated by Dr. Berger for a compound fracture of right leg, internal injuries. 
She was detained for further treatment. At 11:14 p. m. on August 12, 1942, 
she died as a result of injuries sustained in this accident.” 

As a result of the injury and death of Mrs. Crowley the following expenses 
were incurred: 


Medical and hospital expenses 91. 25 


Die z $91. 25 
Burial expenses sat 555. 00 
Total_ _- ; 646. 25 


At the time of her injury on August 9, 1942, Mrs. Crowley was a widow and 
she was employed as & domestic at a salary of $25 per week. The Department 
of the Army is advised that she left surviving two daughters and two sons, namely, 
Louise Freeman Baskerville, age 42; Mandy Filen Freeman, age 33; Thomas 
Freeman, age 43; and Rudolph Freeman, age 39 (since reported to be dead). 

The evidence in this case establishes that this accident and the resulting death 
of Mrs. Priscilla Crowley were not caused. by any fault or negligence on her part 
but were caused solely by the negligence of the driver of the Army truck involved 
in said accident in failing to maintain proper control of said vehicle. Under 
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the circumstances the estate of Mrs. Crowley is entitled to be compensated in a 
reasonable amount on account of her death. Considering the age, oceupation, 
and earnings of the decedent at the time of her injurv on August 9, 1942, it is the 
view of the Department of the Army that an award to her estate in the sum of 
$5,646.25 ($91.25 for medical and hospital expenses, $555 for burial expenses, and 
$5,000 for the death of Mrs. Crowley) would constitute a fair and reasorable 
settlement for all of the damages sustained as the result of her injury and death 
The Department, accordingly, would have no objection to the enactment of this 
bill if it should be amended to provide for an award to this estate in an amount 
not exceeding $5,646.25. 

The estate of Priscilla Crowley has no remedy under the Federal Tort Claims 
Act (60 Stat. 843; 28 U.S. C. 931), as revised and codified by the aet of June 
25, 1948 (62 Stat. 933; 28 U.S. C. 1346 (b)), and as amended by Public Law 55, 
Kighty-first Congress, approved April 25, 1949, for the reason that the accident 
which caused her death occurred prior .o January 1, 1945 

For the purpose of accuracy it is recommended that, if this bill is favorably 
considered by the Congress, the text of the bill be amended to read as follows 

‘Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, the sum of $5,646.25 to the estate of Priscilla Crowley. 
deceased, late a resident of Jersey City, Hudson County, New Jersey, in full 
settlement of all claims against the United States on account of the injury and 
death of the said Priscilla Crowley as the result of her having been struck by an 
Army truck on the sidewalk near the intersection of Jackson and Bramhall Ave- 
nues, Jersey City, New Jersey, on August 9, 1942, which caused injuries from 
which she died on August 12, 1942: Provided, That no part of the amount appro- 
priated in this Act in excess of 10 per centum thereof shall be paid or delivered 
to or received by any agent or attorney on account of services rendered in con- 
nection with this claim, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating the provisions of this Act shall 
be deemed guilty of a misdemeanor and upon conviction thereof shall be fined in 
any sum not exceeding $1,000.” 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
(JORDON GRAY, 
Secretary o} the Army 


VercaA & VERGA, 
Jersey City, N. J., September 9, 1949 
Congresswoman Mary T. Norton, 
House Office Building, Washington, D. C. 

Dear Mrs. Norton: In compliance with your recent letter concerning bill 
for the relief of the late Priscilla Crowley, I am forwarding to you the following 
information: 

Mrs. Crowley worked as a domestic and earned about $25 a week. At the 
time of her death, she left surviving: Louise Freeman, a daughter, 33 vears of 
age; Thomas Freeman, a son, 23 vears of age; Rudolph Freeman. a son, 39 vears 
of age; Amanda Freeman, a daughter, 32 years of age. 

The following are the actual disbursements incurred: 


Medical center_ 


ee Pp nals $91. 25 


Funeral expenses 555. 00 
Flowers 41. 00 
Miscellaneous expenses, Milton Dabney 15. 00 

Total 702. 25 


Milton Dabney was appointed administrator of the estate of Priscilla Crowley 
on November 12, 1942, in the Hudson County surrogate’s office. 
We trust now, with this information, you may proceed. Thank vou for your 
cooperation. 
Sincerely vours, 
FRANK A. VERGA. 
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S. IRBY ADAMS . 


M \Y 2. 1952. Committed to the Committee of the Whole House Ana ordered 
to be printed. 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 5325] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5325) for the relief of S. Irby Adams, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

DEPARTMENT OF LAROR, 
OFFICE OF THE SECRETARY, 
Washinaton, Voven he 15. 19517 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary. 
House of Re prese niatives, Washington 5. D. ¢ 

DEAR CONGRESSMAN CELLER: This is in further response to your request for 
my comments on H. R. 5325, a bill for the relief of S. Irby Adams. 

This bill would waive ‘the time limitations in the Federal mployees’ Com a sa- 
tion Act (39 Stat. 742, as amended) in behalf of S. Irby Adams and would ¢ 
the cas of Emplovees’ Compensation of this Department to consider at = 


act upon a claim filed by him under the remaining provisions of the act. The 
claim would he for a disability alleged to have been sustained by Mr. Adams 
Ket ween 1939 and 1942 while he was w eine asa land appraiser with the Farm 


Security Administration in the State of Mississippi 

The bill dees not specify the disabling condition for which relief is sought, nor 
dees it contain any proviso limiting accrual of benefits, if any, under the bill to the 
date of its enactment. 

Claims under the Compensation Act may be considered if filed within a period 
of time up to 5 years after the injury or death if the Secretary of Labor finds that 
the failure to file within the required l-year period was due to causes beyond the 
control of the claimant, or sufficient cause for such failure is shown. 

Mr. Adams has never filed a claim for compensation with the Bureau of 
Employees’ Cor Inpensation of the Department The first information which 
the Bureau received regarding his alleged disability was a letter from a Mer 
of Congress, dated Mav 29, 1951, stating that Mr. Adams was sufferir 
heart disease, and that he had been forced to resign fis position in the Farm 
Security Administration in 1942 bv reason of ill health which he attributed to 
strenuous work, Forms for the filing of a claim by Mr. Adams were forwarded 
to his counsel on July 5, 1951, but have not been returned to the Department 
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In view of the dearth of information which the Department has regarding 
Mr. Adams’ claim, | do not fecl that I am in a position to make a recommenda- 
tion in this case. I wish to point out, however, that in the absence of extenuat- 
ing circumstances, | am opposed to singling out particular claimants for prefer- 
ential treatment and waiving with respect to them of the liberal period of limita- 
tions provided by the statute 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Yours very truly, 
Maurice J. Tosin, 
Secretary of Labo: 


The purpose of this bill is to merely waive sections 15 to 20 of the 
Federal Employees’ Compensation Act in order to permit Mr. S. Irby 
Adams, of Macon, Miss., to file his claim with the Bureau of Em- 
plovees’ Compensation. 

The Bureau recommends against enactment of the proposal, but 
the committee is of the opinion that the Bureau should not oppose 
legislation of this nature, which is solely for the purpose of waiving 
the time limitation so as to permit the filing of a claim to be considered 
on its merits. 

Therefore, the committee recommends favorable consideration of 


the bill. 


STATE OF MISSISSIPPI, 
Noxubee County: 


Personally appeared before me, the undersigned authority in and for said county 
and State, the within named 8. Irby Adams, of Macon, Noxubee County, Miss., 
personally known to me, who being by me first duly sworn states on oath that: 

For about 3 or 4 vears before April 1942 I was employed as a land appraiser by 
the FSA, and that my duties were to go over and on tracts of land and to inspect 
and to appraise them for the FSA, and that this took me out into all kinds of 
weather under all kinds of conditions; that this work had to be done by personal 
inspection and this caused great physical and mental inconveniences and trouble 
many times; that this was all farm lands and in many cases the farms were large 
and rough and this required much walking, working, testing, and appraisement; 
we were more or less under pressure from those in superior positions and we had 
to cover Mississippi, Alabama, and Arkansas; that it was necessary to be away 
from home most of the time and to live in such accommodations and to eat such 
food as was available and often this was noi satisfactory; that the work was exact- 
ing and hard. Not only was the physical work hard, the mental strain equally 
difficult. We had, not only to inspect the physical farms, but we had further to 
test and to know the various soils and to appraise them, and to put a price on them 
for purchase; often these soils were difficult to know and different from soils known 
to us. It all had to be worked out on a satisfactory basis, both to the Govern- 
ment and to the prospective purchaser. This caused a great amount of worry all 
of the time. The program was new and we worked more or less under forced con- 
ditions and often exerted ourselves too much. 

Finallv, in April 1942, I suffered a severe attack of high blood pressure which 
caused me to cease work of any nature. After a time, about July 22, 1943, I 
did report back to work and worked for about 10 days. However, my physical 
condition was such that I could not continue to work and since that time I have 
done absolutely no work of any nature whatsoever. This condition developed 
into a heart ailment. It has been very severe. 

The first physical, other than Dr. C. W. Salter, of Macon, was Dr. 8. F. Hill, 
of Macon, and he was not equipped to make the proper examination, and I was 
sent by him to Dr. R. L. Rhymes, of Meridian, for further and other examina- 
tions. Dr. Hill has been dead for several vears. Dr. Rhymes reported me dis- 
abled and that I have been disabled since May 1942. Dr. Baugh, of Columbus, 
treated me more than any other physician, and he has all of my charts and records 
there, which are practically the same as those of other doctors. Dr. Baugh has 
been dead for about a year. I have been treated by the Morris Clinic at the 
Macon Hospital. Dr. Morris of the Morris Clinic at the Macon Hosvital reports 
me unable to work. His attending physician at the Macon Hospital is not here 
now. All of the doctors that have attended me all of the time, without an excep- 
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tion, state that my high blood pressure and my heart ailment make me helpless 
to do any work of any nature from April 1942. 

All of the doctors have advised me not to take any physical exercise of any 
nature, and not to attend to any business of any nature, for to do so might prove 
to be fatal to me. Practically all of the time I suffer great and violent pain; it is 
with great difficulty that I am able to do anything at all. I attend to none of my 
business and as a result of inattention, there has been a great financial loss to me 
All of this is traced to and directly connected with the high blood pressure and 
heart attacks suffered while emploved by the FSA as a land appraiser in 1942 
My physical condition has been so bad during the time since I last worked for 
the FSA until the present time that I have not been able to think clearly and as a 
result, have not had the desire nor abilitv to follow up the original notice given m\ 
superior in 1942. It was my understanding that the notice given them at that 
time would operate to make effective to me any and all of the benefits due me as ¢ 
result of the injury or disease that I suffered while so emploved by the FSA. 
However, had I been fully advised of my rights thereunder, I doubt very seriousl, 
that I could have followed up with the necessary application on account of my 
serious and dangerous condition. My condition has been such that I could not 
make the necessary investigations and applications for these benefits, regardless 
of everything else. There is no change in my condition and everything that is 
being done for me now is being done by and through friends who recognize my 
condition and need. 

Therefore, my delay in making application for benefits di 


le me as a result 
of injury or disease while working for the FSA was caused by my mistaker 
belief that anv benefits due me would come from my notice of disability when 
[ left the FSA, and then my inability to ascertain the true facts, and mostly, my 


serious physical condition that has made the taking of any action on my part 
difficult, if not impossible, caused by this high blood pressure and heart trouble 
contracted while employed by the FSA in 1942. This condition has existed, 
without any change for the better since its inception in 1942. I simply ha 
not been physically able to make the application 

Witness my signature, this 6th day of September 1951. 


ve 


Sworn to and subscribed before me, this 6th day of September, 1951 


My commission expires January 7, 1952. 
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i 


to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 6010 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6010) for the relief of Mrs. Lennie G. Clarkson and William 
E. Clarkson, having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 6, strike out “$7,971"’, and insert in lieu thereof ‘‘$3,000". 

Page 1, line 7, strike out $23,732.85", and insert in lieu thereof 
$15,000’. 

The purpose of the proposed legislation is to pay the sum of $3,000 
to Mrs. Lennie G. Clarkson and $15,000 to William E. Clarkson, both 
of Valliant, Okla., in full settlement of all claims of said Mrs. Lennie 
G. Clarkson and William E. Clarkson against the United States 
arising out of a collision which occurred in Valliant, Okla., on October 
6, 1942, between a vehicle operated by the said William E. Clarkson, 
in which his wife was a passenger, and an Army vehicle. 


STATEMENT OF FACTS 


On October 6, 1942, at about 10:30 a. m., a convoy of 11 United 
States Army vehicles was proceeding east on United States Highway 
No. 70 in Valliant, Okla. The first seven vehicles in the convoy 
passed through the intersection of said highway with Main Street 
with the green traffic signal light in their favor. The eighth unit in 
the convoy, a 2's-ton Army truck operated by an enlisted man, was 
traveling at an estimated speed of 35 miles per hour and about 150 
yards behind the seventh vehicle in the convoy. The traffie light 
at the intersection changed to red for traffic on United States High- 
way No. 70 as the eighth unit in the convoy neared the interse ‘tion 
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At the same time a 1927 Dodge pick-up truck, owned and operated 
by William E. Clarkson, of Valliant, in which his wife, Mrs. Lennie 
G. Clarkson, was riding as a passenger, was proceeding north on 
Main Street, approaching the same intersection at an estimated speed 
of 10 to 15 miles per hour. As Mr. Clarkson neared the intersection 
the traffic light for traffic on Main Street changed to green and he 
proceeded into the intersection with the green light in his favor. 
The eighth unit in the convoy entered the intersection against the 
red traffic light and crashed into the left side of the Clarkson truck. 
No military police or guard had been posted at the intersection to 
protect traffic on Main Street in order that the convoy might safely 
pass through the intersection against a red traffic light. 

The report of the Department of the Army indicates that the 
Army ordered an examination of Mr. Clarkson on February 13, 1952. 
The report of such examination reads as follows: 

Left ankle: There are old, united fractures involving the lateral and medial 
malleoli of the left ankle with some residual deformity. There is slight roughen- 
ing of the posterior lip of the tibia. The joint surfaces of the ankle are tilted 
obliquely upward on the lateral side. There is a small amount of osteophyte 
formation at the joint margins consistent with some traumatic arthritis. 

The Department of the Army states further: 


The evidence in this case clearly establishes that this accident and the resulting 
injury to Mr. and Mrs. Clarkson were not caused by any fault or negligence on 
their part, but were caused solely by the negligence of the driver of the Army 
truck involved in said accident in carelessly proceeding into an intersection against 
a red traffic light. The Department of the Army, therefore, believes that the 
claimants should be compensated in a reasonable amount for the damages sus- 
tained by them for which they have not heretofore been compensated. The 
awards proposed by H. R. 6010 ($7,971 to Mrs. Clarkson, and $23,732.85 to Mr. 
Clarkson), however, appear to be somewhat excessive. Considering the ages, 
occupations, and earnings of the claimants at the time of their injury, the nature 
of the injuries received by them (which in the case of Mr. Clarkson has resulted 
in a very large degree of permanent disability), the pain and suffering undergone, 
and the loss of earnings sustained by them, the Department of the Army is of 
the view that an award to Mrs. Clarkson in the amount of $3,000 and an award 
to Mr. Clarkson in the amount of $12,000 ($11,550 for personal injuries and pain 
and suffering; and $450 for medical and hospital expenses for himself and wife) 
would constitute fair and reasonable settlements for all of the damages sustained 
by them as the result of their injury in this accident. 


The committee, in giving consideration to this claim and the recom- 
mendation made by the Department, noted that the Department 
admits that as a result of this accident Mr. Clarkson was left with a 
very large degree of permanent disability, and in determining the 
amount which should be paid to Mr. Clarkson, recommended the 
sum of $12,000. The committee was of the opinion that this was not 
a sufficient sum for him, particularly in view of Mr. Clarkson’s age, 
49 years, and his normal life expectancy. The Department of the 
Army was contacted and indicated that it would have no objection to 
the increasing of the amount for Mr. Clarkson to $15,000. 

Therefore, the bill is amended to conform to those recommendations, 
and the committee recommends favorable consideration of the bill as 
amended. 


ee 
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DEPARTMENT OF THE ARMY, 
Washington 25, D. C., April 22, 1942. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives. 

Dear Mr. CeLueR: The Department of the Army would have no objection 
to the enactment of H. R. 6010, Eighty-second Congress, a bill for the reli 
Mrs. Lennie G. Clarkson and William E. Clarkson, if it should be amende 
hereinafter recommended. 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pay, 
out of any money in the Treasury not otherwise appropriated, to Mrs. Lennie G 
Clarkson, Valliant, Oklahoma, the sum of $7,971, and to William E. Clarkson, 
Valliant, Oklahoma, the sum of $23,732.85 * * * in full settlement of all 
claims of the said Mrs. Lennie G. Clarkson, and her husband, the said William 
E. Clarkson, against the United States arising out of a collision which occurred 
in Valliant, Oklahoma, on October 6, 1942, between a veuicle operated by the 
said William E. Clarkson, in which his wife was a passenger, and an Army vehicle.’’ 

On October 6, 1942, at about 10:30 a. m., a convoy of 11 United States Army 
vehicles was proceeding east on United States Highway No. 70 in Valliant, Okla. 
The first seven vehicles in the convoy passed through the intersection of said 
highway with Main Street, with the green traffic signal light in their favor. The 
eighth unit in the convoy, a 2%-ton Army truck operated by an enlisted man, 
was traveling at an estimated speed of 35 miles per hour and about 150 yards 
behind the seventh vehicle in the convoy. The traffic light at the intersection 
changed to red for traffic on United States Highway No. 70 as the eighth unit in 
the convoy neared the intersection. At the same time a 1927 Dodge pick-up 
truck, owned and operated by William E. Clarkson, of Valliant, in which his 
wife, Mrs. Lennie G. Clarkson, was riding as a passenger, was proceeding north 
on Main Street, approaching the same intersection at an estimated speed of 10 
to 15 miles per hour. As Mr. Clarkson neared the intersection the traffie light 
for traffic on Main Street changed to green and he proceeded into the intersection 
with the green light in his favor. The eighth unit in the convoy entered the 
intersection against the red traffic light and crashed into the left side of the 
Clarkson truck. No military police or guard had been posted at the intersection 
to protect traffic on Main Street in order that the convoy might safely pass through 
the intersection against a red traffic light. 

As a result of this accident the truck of Mr. Clarkson was damaged in the 
amount of $100, and he and Mrs. Clarkson both sustained severe personal injuries. 
Mr. and Mrs. Clarkson were taken to the Sanitarium of Paris, Paris, Tex., where 
he was hospitalized and treated for 12 days and she was hospitalized and treated 
for 24 hours. 

It appears that Mr. and Mrs. Clarkson were treated at the Sanitarium of Paris 
by a Dr. McCuistion. The records of said sanitarium relating to the injuries 
sustained by Mr. Clarkson read, in pertinent part, as follows: 

“Diagnosis: Scalp wound left side of head. Fracture of left tibia and fibula, 
comminuted and compound (crushed 2 inches Fractured rib left side 

“Treatment: Sutured scalp wound. Posterior and lateral plaster splints to k 
Chest strapped with adhesive.”’ 

The sanitarium’s record relating to Mrs. Clarkson reads, in pertinent part, as 
follows: 

“Treatment and diagnosis: Sutured one small scalp wound. Strapped left side 
of chest with adhesive tape. Put to bed.” 

The Department of the Army is unable to obtain any information concerning 
the treatment of the claimants subsequent to their release from the Sanitarium of 
Paris for the reason that the physician who treated them after their release from 
the sanitarium is now deceased and his records are not now available. 

In February 1952 Mr. and Mrs. Clarkson were examined at the United States 
Army Hospital, Red River Arsenal, Texarkana, Tex. A report of the examination 
of Mrs. Clarkson, dated February 25, 1952, signed by Maj. John E. McWilliams, 
Medical Corps, United States Army, post surgeon at said arsenal, reads as follows: 

““An Army truck hit the car in which she [Mrs. Lennie G. Clarkson] was a pas- 
senger on October 6, 1942, about noon, in Valliant, Okla. She received several 
broken lower ribs on left side and one on right side, lacerations to scalp, and 
bruises to her back. She was hospitalized for 24 hours and then was under her 
doctor’s care at home for about 2 weeks. She says that she hasn’t been able to 
work on the farm since then, except housework, because of pains in her hands 
and pains in her back off and on. 
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“At present she says she has arthritis. Has pains in the back of her head. 
Her hands and feet swell. She develops pains off and on in her back. She is 
under the care of Dr. Alvin Clarkson, of Idabel, Okla., for arthritis. 

“Physical examination: Essentially negative except for some tenderness in 
lower lumbar muscles, and over both sacroiliac regions. 

“Impression: Arthritis, hypertrophic, moderate.”’ 

An X-ray examination of Mrs. Clarkson was requested on February 13, 1952, 
because she complained of pain in her fingers, pain off and on in the back of her 
head, and pain in the low back region radiating into both legs posteriorly. A 
report of such examination, dated February 15, 1952, reads as follows: 

“Cervical spine: The disk space between C-6 and 7 is slightly narrowed. 
Osteophyte formation is noted on both the anterior and posterior joint margins 
at this level. There is slight straightening of the lower cervical spine. At this 
time I can make out no evidence of an old fracture, but damage to the disk at this 
level cannot be excluded. 

& “Chest: The films submitted for interpretation do not demonstrate the old 
fractured ribs. 

“Lumbosacral spine: No old fracture of the lumbosacral region is demonstrated: 
nor is an old fracture demonstrated in the pelvis. 

“Both hands: Single PA projections of both hands are radiographically nor- 
mal,”’ 

A report of the examination of Mr. Clarkson, dated February 25, 1952, signed 
by Major McWilliams, reads as follows: 

“An Army truck hit the car in which he was the driver, on October 6, 1942, 
about noon, in Valliant, Okla. He received a laceration in the suboccipital region, 
fractured ribs two or three on the left side, a fractured left lower leg in distal third, 
and a crushed left ankle. He was hospitalized at Paris Sanitarium, Paris, Tex., 
for 12 days and was discharged from the hospital with his ankle in a cast. He was 
off work from his farm for 90 days. 

“At present he complains of his left leg being weak. This pains with a lot of 
work and tires easily. 

“Physical examination: Essentially negative except for mild limitation of mo- 
tion in left ankle in flexion, extension, and lateral motion. No muscular atrophy 
in left leg. 

“Tmpression: Arthritis, traumatic, left ankle, moderate.” 

An X-ray examination of Mr. Clarkson was requested on February 13, 1952, 
because he complained of tiredness, weakness, and pain in his left ankle. The 
report of such examination, dated February 15, 1952, reads as follows: 

“Left ankle: There are old, united fractures involving the lateral and medial 
malleoli of the left ankle with some residual deformity. There is slight roughening 
of the posterior lip of the tibia. The joint surfaces of the ankle are tilted obliquely 
upward on the lateral side. There is a small amount of osteophyte formation at 
the joint margins consistent with some traumatic arthritis.” 

Certified copies of bills rendered by the Sanitarium of Paris to Mr. William F. 
Clarkson show that he and Mrs. Clarkson incurred medical and hospital expenses 
at said sanitarium following their injury on October 6, 1942, in the aggregate 
amount of $165.85 ($105.85 for hospital and incidental expenses; and $60 for 
medical expenses). As hereinbefore pointed out, the physician who treated the 
claimants after their release from the sanitarium is now deceased and his records 
are not now available. The Department of the Army, therefore, has been unable 
to obtain any doctor’s statement showing the amount of the medical expenses 
incurred by the claimants since their release from said sanitarium. The claimants 
have advised the Department that the total medical and hospital expenses 
incurred by them on account of their injury in this accident amounts to the sum 
of $450. 

At the time of their injury on October 6, 1942, Mr. Clarkson was 49 years of 
age and Mrs. Clarkson was 46 years of age. He was a dairy farmer by occupation, 
and he states that his yearly earnings were from $2,000 to $3,000, and that his 
earnings for the year of 1942 amounted to approximately $2,500. He further 
states that due to his incapacitation as a result of his injury in this accident he 
was unable to continue the operation of his dairy farm and was forced to dispose 
of his livestock; that he is now engaged in the operation of a small truck garden 
which is his sole means of support; and that his average vearly earnings therefrom 
amounts to only about $700. At the time of her injury Mrs. Clarkson was a 
housewife and had no monetary earnings. No one is dependent upon Mr. and 
Mrs. Clarkson for their suppoit. 
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A claim filed by Mr. Clarkson with the War Department on November 6, 1942, 
in the amount of $250, for the damage caused to his truck in the accident of 
October 6, 1942, was approved by the Under Secretary of War in the amount of 
$100, under the provisions of the act of December 28, 1922 (42 Stat. 1066), fos 


report to the Congress for an appropriation for his relief in that amount. An 
appropriation for the payme nit of said claim was included in the First Deficiency 
Appropriations Act, 1943 (57 Stat. 21, 33). It appears that the sum of $100 
has since been paid to Mr. C leshaen in settlement of such claim. There was no 


statute then, and there is none now, under which any amount might be paid to 
Mr. and Mrs. Clarkson administratively on account of the personal injuries 
sustained by them in this accident, the pain and suffering which they have under- 
gone, or the loss of earnings sustained by them, and the only method by which 
they may be compensated for such damages is through the enactment of a private 
relief bill such as H. R. 6010. 

The evidence in this case clearly establishes that this accident and the resulting 
injury of Mr. and Mrs. Clarkson were not caused by any fault or negligence on 
their part, but were caused solely by the negligence of the driver of the Army truck 
involved in said accident in carelessly proceeding into an intersection against a red 
traffic light. The Department of the Army, therefore, believes that the claimants 
should be compensated in a reasonable amount for the damages sustained by 


them for which they have not nen been compensated. The awards pro- 
posed by H. R. 6010 ($7,971 to Mrs. Clarkson and $23,732.85 to Mr. Clarkson), 
however, appear to be somewhat excessive. Considering the ages, occupations, 


and earnings of the claimants at the time of their injury, the nature of the injuries 
received by them (which in the case of Mr. Clarkson has resulted in a very large 
degree of permanent disability), the pain and suffering undergone, and the loss of 
earnings sustained by them, the Department of the Army is of the view that an 
award to Mrs. Clarkson in the amount of $3,000 and an award to Mr. Clarkson 
in the amount of $12,000 ($11,550 for personal injuries and pain and suffering; 
and $450 for medical and hospital expenses for himself and wife) would constitute 
fair and reasonable settlements for all of the damages sustained by them as the 
result of their injury in this accident. 

These claimants have no remedy under the Federal Tort Claims Act (60 Stat. 
843; 28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 
933; 28 U.S. C. 1346 (b)), and as amended by the act of April 25, 1949 (63 Stat. 
62), for the reason that the accident in which they were injured occurred prior to 
January 1, 1945. 

The Bureau of the Budget advises that there is no objection to the submission of 
this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army, 





Exurpir A 


NARRATIVI ACCOUNT OF ACCIDENT AND CLAIM 


William FE. Clarkson is a poor hill farmer living about 4 miles north of Valliant, 
Okla He is a veteran of the First World War and is married Roth he and his 
wife are of high moral character and are prominent in the Valliant community. 
William bk. Clarksen is a man ef abeut 55 vears of age while his wife is in her late 
forties. Both must rely on their labor for livelihood. Both are now permanently 
disabled and their working efficieney reduced as the result of damages sustained in 
1912 when an Army truck struck the small farm pick-up truck in which they were 
riding. Efforts to secure reimbursement for direct monev losses arising out of the 
accident were made as early as the vear of the accident without effective action 
being taken by anvone so requested. Statutes of limitations bar the claim unless 
made to the Congress. 

At Valliant, Okla., on the morning of October 6, 1912, William I. Clarkson and 
his wife drove their small pick-up into the intersection of the main street of the 





town and United States Highway No. 70. The tra‘fie light at that point was in 
favor of Clarkson and no guard was placed at the intersection either by the civilian 
authorities or the Army to clear the right-of-way for an Army truek convoy which 
Was passing through. ' few moments before an Army con. oy had roared through 
the town unknown to Mr. Clarkson. A Isgeard driver followed his convoy at 
several blocks’ distance and ran the traffie light, striking the Clarkson vehicle, 
demolishing it and severely injuring the two occupants. See exhibit B. 
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Seeing tnat the Army truck would strike them, Mrs. Clarkson had seized her 
husband around the neck and when they were thrown from the car into the path 
of the truck she retained this hold, seized the front buraper of the truck with her 
free arm, and kept the truck from running over them. The two were dragged in 
this condition until the truck was brought to a halt a half-block away. Both the 
victims were given first aid and rushed to the Sanitarium of Paris at Paris, Tex. 
Mrs. Clarkson was brought home the following day for convalescence at home. 
Mr. Clarkson, having suffered a crushed leg and possible internal injuries, was 
retained in the hospital for several weeks. Friends removed him to his home at 
the earliest permissible time in order to limit costs. A board of officers from 
Camp Maxey, Tex., visited Valliant to investigate the case. This board found 
the driver of the Army vehicle at fault and recommended that the Army pay for 
the pick-up, which later was done although at only a fraction of its replacement 
cost. This beard was authorized to take no action on the matter of personal 
injuries and recommended that the matter be taken up with Congress. (See 
exhibit R.) An appeal was next made to former Congressman Paul Stewart of 
Oklahoma. A second letter was written that gentleman in 1943 to ask about the 
first letter. The original of the reply is enclosed as exhibit 5. Apparently Mr: 
Stewart took no further action after writing the letter enclosed. Apveal was 
made to Senater Elmer Thomas but no action was effected until a second letter 
was written. In the second letter Mr. ‘Thomas stated that he could not find the 
first request or the documents enclosed. The second letter did, however, bring 
from the Army a letter which summarized the legal aspects of the case in 1948. 
(See copy of this letter enclosed as exhibit T.) 

Some of the original documents were, apparently, lost in the office of Senator 
Elmer Thomas of Oklahoma but it is believed that the exhibits herewith offer 
sufficient proof as to the guilt of the Army driver in the case. The report of in- 
vestigation made by the board of officers from Camp Maxey is obtainable and is 
essential. The evidence seems to offer a clear-cut case in favor of the Clarksons. 
No bit of negligence on the part of the claimant is shown by the testimony of 
witnesses. It is apparent that the board of officers found the Army driver guilty 
of gross negligence else the board would not have recommended payment for the 
ruined pick-up. Since it was customary for Army convoys to post traffic guards 
at all intersections and since this was not done in the case in consideration, an 
added element of negligence exists on the part of the convoy commander. Ex- 
hibit B shows that the driver violated the “right-hand rule’? Testimony of the 
several eyewitnesses show that he was traveling at a higher speed than the con- 
voy in an effort to catch up, and that he ran the red light. Clarkson’s vision to 
the left was obscured by a bank building until he was almost on the highway 
slab, and although it could be claimed he was negligent in not stopping and 
looking, it must be recognized that the traffic light turned in his favor before he 
drove into the intersection. The possible minor degree of negligence on his part 
was far outweighed bv the much greater degree of negligence shown by the Army 
driver and by the failure of the convoy commander to post a traffic guard as 
Was customary throughout the Army at that time. It may be logically con- 
cluded that the Army truck was proceeding at a high rate of speed and for that 
reason should be entirely to blame. Had the truck been traveling at a safe 
speed it would have been under braking control and no collision would have 
occurred. 

If the claim is recognized in favor of the Clarksons, two types of reimbursement 
should be considered. There was the actual cash expenditure arising out of the 
injuries and the loss of the pick-up. In addition to the direct cash losses there 
were losses in earnings from the day of the accident to the present and the losses 
in earning power and reduced working years in the future sustained by both 
claimants. The claims as written set forth in detail the actual losses in cash 
and the losses in earning power. The amounts asked are based on the meager 
rates of return of a hill farm and are within reason. Statements of people who 
were intimately associated with the claimants before and since the accident con- 
cluisively establish the fact that permanent partial disability exists in both 
claimants. 
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Intersection US Hiwsy No. 70 and Dalton 
Avenue in Valliant,Oklehoma,as of October 
6,1942. 


l. Farmers Stete Bank 

2. Wooten's Store 

3. Gateway Filling Station 
4. Traffic Light 

5. Point of Cclliseion 

6. Army Truck 

7.Clarksor Vehicle 
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Exuisir C 


AFFIDAVIT 
VALLIANT, OKLA. 
STATE OF OKLAHOMA, 
County of McCurtain, ss: 

Before me, a person duly licensed to administer oaths, appeared Mrs. W. E. 
Clarkson of Valliant, Okla., who being duly sworn testified as follows: 

On the morning of October 6, 1942, I and my husband were driving across 
United States Highway No. 70 in the town of Valliant when an Army truck ran 
the traffic light, struck our pick-up, and threw the two of us in front of the Army 
truck, which dragged us about a hundred feet before it could stop. An ambulance 
carried the two of us to Paris, Tex., where we were examined. I was allowed to 
return the next day but my husband was there for several weeks. 

I was bruised and cut allover. Dr. A. W. Clarkson, Sr., of Valliant, treated me 
after Ireturned. He said that the ligaménts in my shoulders and back were torn. 
On a second trip to the hospital an X-ray showed that I had a broken rib on my 
right back. I was forced to hire a woman to do my work for the first 2 weeks and 
then the neighbors came in and did my work the next another month. I had been 
milking 12 or 14 cows but after being hurt we had to sell our cows for what we could 
get for them which was less than their real value in milk. Our pick-up being 
destroyed left us with no transportation to town for milk and other produce. 

Since the accident I have had constant neuritis or arthritis in my back and hips. 
My hands have been so swollen that I cannot milk as I did before the accident. 
All I can do now without pain is light housework. I used to help my husband 
with the heavy field work but, following the accident, I had to give this up. 

The cost of my injuries were, to the best of my memory, the following: 


Hired girl for 2 weeks__________-_- : $28 
Loss of milk sales for 12 months__- 3 12s 
Forced sale of 12 cows as F 600 
Forced sale registered Jersey bull___--_- : ; | seioens 100 
Loss of eggs for 1 month_______- ee : , 5 30 
ens Careeen 6 feee) a cee leds . 8 
SE Se fe ne ay Pee eee ee pad ea : 5 

Total. ...- le li BPI a Na ; ; : ‘ 1, 971 
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Before I was injured and for 6 months each year I made a hand for my husband 
in the field. I helped with harvesting the hay, peanuts, and corn. I hoed cotton, 
corn, peanuts, and vegetables. I canned fruit and vegetables for our home use. 
Since my injury I have lost that earning power. The amount I was able to earn 
before the accident which I lost by the accident would have cost $75 a month if 
we had hired it done. This amounted to $450 a vear and I would have been able 
to do this work for at least 15 years more than I did. I honestly believe that my 
lost earning power caused by the accident amounted to $6,000. 

On the basis of the above I am entering claim against the United States Govern- 
ment for $7,971. 

LENNIE G. CLARKSON. 

Sworn and subscribed to before me this 3d day of August 1950. 


[SEAL] G. R. Catpwe.., Notary Public. 
My commission expires March 22, 1951. 


am, 





Exuisir D 


AFFIDAVIT 
VALLIANT, OKLA. 
STATE OF OKLAHOMA, 
County of McCurtain, ss: 

Before me, a licensed notary public, appeared Mr. William E. Clarkson, a 
farmer of this community, who being duly sworn deposes and says: 

On October 6, 1942, my wife and I drove our pick-up truck across Highway 70 
in the town of Valliant while the traffic light was in our favor. As we drove onto 
the highway an Army truck struck us, throwing us out and destroying our vehicle. 
There was no guard placed at the intersection to give the right-of-way to the 
Army truck. Both my wife and I were seriously injured and were taken to Paris, 
Tex., to a hospital, where I remained for several weeks. A board of officers from 
Camp Maxey investigated the case and without question decided that the 
collision was the fault of the driver of the Army truck. After I recovered I 
realized that I would never be able to work as I had done before, so I tried to get 
reimbursement for my money losses. I first wrote the Army but was told that 
the Army could not pay me for personal injury. Copy of these replies are enclosed. 
I then wrote Congressman Paul Stewart of Oklahoma. He not only did nothing 
for me but lost part of my original documents. I then wrote Senator Elmer 
Thomas of Oklahoma. He did nothing for me and also lost part of my documents. 
I have recently become so disabled that I must again appeal for a hearing. Below 
I offer a statement of the actual cash losses arising from the accident as well as 
giving a statement as to my present condition and loss of earning power caused by 
the accident. 

The Army paid me $100 for my ruined pick-up truck. I had traded a car costing 
$125 for the pick-up just before the accident. The pick-up could not have been 
replaced for less than $500 after the war started. This was a loss of $400 in earn- 
ing power and in actual value. I was left with nothing to do my hauling but a 
team and could not afford high wartime prices to buy another truck. 

After the accident we (my wife and I) were taken by a hired ambulance to 
Paris, Tex., for hospitalization. My wife was let out the next day but I remained 
there for 12 days. A friend brought me home. I had to return to the hospital 
at my expense three additional times for rechecks. The immediate cash expense 
arising out of the accident were the following, statements for which are attached 
in paid form: 


Dr. Welch, first aid i ‘ ; ; $7. 50 
X-rays ; . , 18. 50 
Dr. MeCuistion 60. 00 
Hospital charge Sue 99. 85 
Ambulance_____- <5 ese oe : 15. 00 

MN ; 4 2 200. 85 


For 6 weeks after I returned home I hired a nephew te do my work. This cost 
$90 and board worth $42 at a dollar per day. 

The spring after the accident I found that I could not follow a team in the 
field as 1 had before. I borrowed money and bought a tractor so I could still 
work. Naturally this made it possible for me to work more ground. Conse- 
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quently I cannot make a comparison as to what I had to lose in crop return as the 
result of my injury. Much of my work was on foot, such as wood cutting, hoeing, 
working vegetables by hoe and hand, harvesting peanuts, and the like. [| honestly 
believe that my earning power was reduced at least $50 a month for every month 
during the war years and since. At this rate and to the end of 1950 the injury 
has reduced my earning power in the amount of $5,000. 

My earning power for the next 10 years will be reduced $50 a month which will 
cost me another $6,000. In addition to that, I feel that my working days will 
be over 10 years from now. Not being qualified to do any kind of work but farm 
work, I will lose the income that I would have been able to earn from my fields. 
Having no savings and having no offspring, | shall merit reimbursement. 1 believe 
that the last 10 years of work will deprive me of a hundred dollars a month or 
$12,000. 

Summarizing the above items: 


Loss on pick-up _.- ake. 2 $400. 00 
Hospital and medical - — -~. ‘ 200. 85 
Hired help ie 132. 00 
Lost earnings in past 5, 000. 00 
Lost earnings next 10 vears 6, 000. 00 
No earnings second next 10 years 12, 000. 00 

200... ee 23, 732. 85 


I wish to place claim against the United States Government for the amount of 
the total above. 


W. E. CLARKSON. 
Sworn and subscribed to before me this 3d day of August 1950. 
[SEAL] G. R. CaLtpwe.u, Notary Public. 


My commission expires March 22, 1951. 





Exuisit E 


AFFIDAVIT 
VALLIANT, OKLA. 
STATE OF OKLAHOMA, 
County of McCurtain, ss: 

Before me this date appeared Herbert Crow, of Valliant, Okla., a person known 
to me, who being duly sworn deposes and says: 

On the morning of October 6, 1942, I was standing in front of the Gateway 
filling station at the southeast corner of the intersection of the main street of 
Valliant and United States Highway No. 70. From that point I witnessed a 
collision between an Army truck and the vehicle driven by Mr. W. E. Clarkson, 
of Valliant. Mr. Clarkson drove from the south and had the green light with 
him when he reached the highway. He was driving at a speed of about 10 miles 
per hour. Mr. Clarkson appeared to be looking at the traffic light as he drove 
up. The truck that struck Mr. Clarkson was about 1,000 vards behind the main 
convoy and did not sound its horn as it approached. No flagman had been posted 
by the convoy at the crossing. 

HERBERT Crow. 

Sworn and subscribed to before me this 4th day of January 1950. 


[SEAL] G. R. Cautpwetu, Notary Public. 


My commission expires March 22, 1951. 


he 
’ 
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Exuisit F 


AFFIDAVIT 
VALLIANT, OKLA. 
STATE OF OKLAHOMA, 
County of McCurtain, ss: 


Before me this date appeared Mr. Luther Stuart, Valliant, Okla., a person 
known to me, who being duly sworn deposeth and says: 

On the morning of October 6, 1942, I was witness to a collision between an 
Army truck and the vehicle dviven by Mr. W. E. Clarkson of Valliant, Okla. I 
was sitting in my taxi in the central parking aisle on the main street of Valliant 
and about 60 feet north of the traffic light on United States Highway No. 70 
when the accident happened. I saw Mr. Clarkson coming steady from the south 
and looking up at the light. The light turned green as he approached so he came 
on across. Then I noticed an Army truck drive into the intersection from the 
west at a speed of probably 40 miles an hour. This truck struck Mr. Clarkson’s 
vehicle. The driver drove through a red light and did not sound his horn. The 
truck was a part of a convoy which had apparently cleared the town and was 
already at least three blocks ahead. 

LUTHER STUART. 


Subscribed and sworn to before me this 4th day of January 1951. 
[SEAL] G. R. CatpweE.u, Notary Public. 
My commission expires March, 22, 1951. 


Exutsit G 
VALLIANT, OKLA, 
AFFIDAVIT 
STATE OF OKLAHOMA, 
County of McCurtain, ss: 


Before me this date appeared John W. Wright of Valliant, Okla., a person 
known to me, who being duly sworn deposeth and says: 

On the morning of October 6, 1942, I was standing on the sidewalk in front 
of Wooten’s store at the intersection of the main street with United States High- 
way No. 70. I was waiting for Mr. W. E. Clarkson to come back from the railway 
station and was looking for him. As I waited a convoy of Army trucks passed 
through to the east. Mr. Clarkson then came from the south toward the inter- 
section. As he approached the intersection there were no trucks in sight of him 
since the buildings on each corner hid the view until he was almost on the highway. 
There was a traffic light operating at the time and it was in Mr. Clarkson’s favor, 
so he drove onto the highway. One truck of the convoy had fallen behind, at 
least a hundred yards, and this truck struck Mr. Clarkson. When I saw that 
there would be a collision, I looked at the light and it was green. The convoy 
commander had not placed a guard at the intersection or made any other prepa- 
ration to prevent such an accident. 

Joun W. WriGnr. 


Subscribed and sworn to before me this 4th day of January 1950. 
[SEAL] G. R. CatpwEtt, Notary Public. 


My commission expires March 22, 1951. 


Exuisit H 
VALLIANT, OKLA. 

AFFIDAVIT 

STATE OF OKLAHOMA, 
County of McCurtain, ss: 
Before me this date appeared Mr. G. O. Geiger, Valliant, Okla., a person 

known to me, who being duly sworn deposes and says: 
’ On the morning of October 6, 1942, I was standing at the Gateway filling 
station on the southeast corner of the intersection of the main street of Valliant 
with United States Highway No. 70, when I witnessed a collision between an 
Army truck and the vehicle driven by W. E. Clarkson of Valliant. I was waiting 
for an Army convoy to pass so I could cross to Wooten’s store. I thought all 
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trucks had passed and started to cross when I looked to the west and saw some 
other trucks coming about four blocks to the west. The Army truck did not sound 
its horn at any time immediately before the collision. 
G. O. GEIGER. 
Sworn and subscribed to before me this 4th day of January, 1950. 
[SEAL] G. R. CatpweE.i, Notary Public. 


My commission expires March 22, 1951. 





Exuisit I 
VALLIANT, OKLA. 
AFFIDAVIT 
STaTeE oF OKLAHOMA, 
County of McCurtain, ss: 

Before me this date appeared B. F. Glover, Valliant, Okla., a person known to 
me, who being duly sworn deposeth and says: 

On the morning of October 6, 1942, I was standing on the sidewalk south of 
Wooten’s store near the traffic light on United States Highway No. 70. While 
there I witnessed a collision between an Army truck and the vehicle driven by 
Mr. W. E. Clarkson of Valliant. I had been counting the trucks in an Army 
convoy as they went east. One truck of the convoy was at least three blocks to 
the west of the intersection when the rest of the convoy had passed at least two 
blocks. This made a gap of about five blocks between the part that had passed 
and the truck that struck Clarkson. Mr. Clarkson had the light in his favor and 
he drove very slowly into the intersection. The driver of the Army truck did 
not give a horn signal and the convoy had not posted a guard at the intersection. 

B. F. Giover. 


Sworn and subscribed to before me this 16th day of May 1949 
[SEAL] G. R. Caupwsku1, Notary Public. 


My commission expires March 22, 1951. 





ExuHipit J 


VALLIANT, OKLA., March 2, 1948. 
To Whom It May Concern: 

That Mrs. W. E. Clarkson of Valliant, Okla., was in a car wreck on October 6, 
1942. I saw her October 8, 1942. She had quite a few blue and black places on 
legs, complaining of severe back and leg pains. Still complains of low back 
pains after exercise. 

A. W. CLARKSON. 





Exursit K 
VALLIANT, OKLA. 
AFFIDAVIT 
STaTe oF OKLAHOMA, 
County of McCurtain, ss: 

Before me this date appeared Dr. Gordon E. Welch, a person known to me, who 
being duly sworn deposes and says: 

On October 6, 1942, I attended William E. Clarkson of Valliant, Okla., for 
injuries sustained in a motor vehicle accident. Superficial examination revealed 
a fractured left ankle and foot and possible internal injuries and shock with 
lacerated scalp. 

Gorvon E. WELCH. 


Subscribed and sworn to before me this 4th day of January 1950. 
{sEAL] G. R. CatpweE.i, Notary Public. 


My commission expires March 22, 1951. 
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Exuisir L 


THe SANITARIUM OF Paris, 
Paris, Tex., May 6, 1950, 
Mr. Witi1am E. CLARKSON, 
Valliant, Okla. 


Dear Sir: In reply to your inquiry of April 30, 1950, we are sending you the 
following information, taken from our hospital records. 
Yours truly, 
(Mrs.) Rusy 8S. HApbeEn, 
Medical Record Department. 


THE SANITARIUM OF PARIS 
PARIS, TEX. 


Patient: Mr. W. E. Clarkson. Age: 49 years. Address: Valliant, Okla. 

Admitted: October 6, 1942, for treatment of injuries received in an automobile 
accident. 

Diagnosis: Scalp wound of left side of head; fracture of left tibia and fibula, 
comminuted and compound (crushed 2 inches); fracture rib left side. 

Report of X-ray examination, dated October 6, 1942.—Left leg and ribs: There is 
a fracture of the left twelfth rib; the line of fracture is about 1 inch from the 
anterior end. Position of fragment is fair. There is a comminuted fracture 
(crushed) of the lower one-third, 3 inches above the ankle joint, of the fibula. 

Discharged: October 18, 1942. 

Patient: Mrs. W. E. Clarkson. Age: 46 vears. Address: Valliant, Okla. 

Admitted: October 6, 1942, for treatment of injuries received when car was 
run into by an Army truck. 

Diagnosis: Shock; small scalp wound. 

Report of X-ray examination, dated October 6, 1942.—Ribs, bony thorax: No 
definite line of fracture demonstrated (due to the thickness of adhesive plaster, 
a line of fracture might be obscured). The continuity of the fifth rib, left side, 
anteriorly, is broken and this may be a fracture line. 

Discharged: October 7, 1942. 





Exuipit O 


AFFIDAVIT 
VALLIANT, OKLA. 
STATE OF OKLAHOMA, 
County of McCurtain, ss: 

Before me, a duly licensed notary public, appeared this date Mr. Hardy E. 
Davis, a farmer, who being duly sworn deposes and says: 

I have known William E. Clarkson for 18 years, 14 years of which I have been 
his closest neighbor. I lived just next to him when he was injured by an Army 
truck in 1942. Since his accident and until I became bedfast a few months ago, 
our two families have visited not less often than twice each month. He was a 
very hard worker before his accident because I worked with him frequently and 
whenever the other one needed a hand. Since he was hurt he has had a tractor 
so I have not worked much with him. However, I have been with him much when 
he had to work on the ground since the accident and I know he cannot do over 
half as much work as before the accident. It is my opinion that he will have to 
quit work 15 years before his normal time. He definitely has one bad leg which 
he cannot put his weight on when working. 

Harpy .E. Davis. 


Sworn to and subscribed before me this 3d day of August 1950. 
[SEAL] G. R. Catpwetu, Notary Public. 


My commission expires March 22, 1951. 
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Eexuipir P 


AFFIDAVIT 


STATE OF OKLAHOMA, 
County of VcCurtain, 8s 


Before me, a duly licensed notary public, appeared this date Mr. D. W. Thomas, 
a rural mail carrier of Valliant, Okla., who being duly sworn deposes and says: 

1 am very well acquainted with Mr. William E. Clarkson, who lives on the 
farm adjoining mine. I have been his neighbor since 1939 and, carrying his mail, 
see him regularly. I know about his accident with the Army truck in 1942 and 
can give a positive opinion as to his condition before and after the accident. Mr. 


Clarkson used to work for me before the accident and was a very hard worker. 


He is not able to work that way since the accident. I usually help him with his 
cattle work, such as castrating, dehorning, and vaccinating. Since his accident 
he cannot wrestle the animals because of his weak leg Before he was hurt he 
bought a new riding saddle and horse but after his accident he could not ride, so 
I found him a buyer for his saddle and hors¢ \fter he was hurt he could not 


follow his work team, so he had to borrow money to buy atractor. I notice that 


since his accident he has to carry his weight on his uninjured leg and tires easily 
There is no doubt in my mind that his earning power has been greatly reduced 
and that it will not be many vears until he will be unable to do heavy farm wor! 


I believe that his working age has been reduced as much as 15 vears. 


Subscribed and sworh to before me this 3d day ol J ily 1950. 
[SEAL] G. R. CaLtpwe.ui, Notary Pu 


My commission expires March 22, 1951. 





Kexuipir Q 
AFFIDAVIT 


STATE OF OKLAHOMA, 
County of McCurtain, ss 

Before me this date appeared Kk. Roy May, a resident of Valliant, Okla., who 
being duly sworn deposes and says: 

l have known William E. Clarkson about 20 vears and know of his truck aecident 
in 1942, when an Army truck hurt him and Mrs. Clarkson. I have known him 
intimately before and after the accident. Since the accident Clarkson has shown 
signs of mental wandering. He cannot keep his mind on the subjeet under dis- 
cussion and sometimes does not even hear what has been said He was not thi 
way before the wreck. I assume that the accident caused his condition. 


| ; Roy M ihe 
Sworn and subscribed to before me this 5th day of August 195¢ 
[SEAL] G. R. CaLpwE.u, Notary Pub 


My commission expires March 22, 1951. 








PPL were 





i 
. 





82p Coneress | HOUSE OF REPRESENTATIVES { REPORT 


Id Nession { 1 No. 1864 


LOUIS A. SCHAFER vv tece 


May 12, 1952.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 


follow Ing 


REPORT 


> 


[To accompany H. R. 6016] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6016) for the relief of Louis A. Schafer, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Line 6, after the word “injurv” insert “alleged to have been”. 

This bill is to merely waive sections 15 to 20 of the Federal Em- 
plovees’ Compensation Act and thus to permit Louis A. Schafer, of 
La Fayette, Ind., to file his claim with the Bureau of Employees 
Compensation. 

The Bureau of Employees’ Compensation, in its report, states that 
the claim was barred by the time limitation. ‘In view of this fact, 
the Bureau was without authority to consider the merits of the claim, 
and Mr. Schafer was so advised.” * 

The Bureau recommends against enactment of this bill, but the 
committee is of the opinion that the Bureau should not oppose legisla- 
tion of this character, in view of the fact that it is merely for the pur- 
pose of waiving the time limitation and to permit the consideration 
of a claim on its merits. 

Therefore, your committee recommends favorable consideration of 
the bill. 

DEPARTMENT OF LAROR, 
OFFICE OF THE SECRETARY, 
Washington, February 20, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C 

DraR CONGRESSMAN CELLER: This is in reply to your request for a report on 
H. R. 6016, a bill for the relief of Louis A. Schafer. 

This bill proposes to waive in favor of Louis A. Schafer, the time limitations for 
filing notice of injury and claim for compensation specified in sections 15 to 20 of 








2 LOUIS A. SCHAFER 


the Federal Employees’ Compensation Act (39 Stat. 742, as amended). It 
further provides that if such claim should be filed within 60 days after enactment 
of the bill, the claim shall be acted upon under the remaining provisions of the act. 

The claim for which relief is proposed arises out of an injury alleged to have been 
sustained by Mr. Schafer on October 30, 1943, while he was engaged in the per- 
formance of his dyities as a blacksmith at the United States Naval Shipyard, 
Pearl Harbor, T. H. The employee entered on duty at the shipyard on July 25, 
1943. He was returned to the mainland in December 1944 upon completion of his 
employment contract. Mr. Schafer’s last day of work was December 11, 1944, 
and his pay was terminated February 2, 1945, upon expiration of the period of 
accrued annual leave. 

The employee filed claim for compensation under the*Employees’ Compensation 
Act on August 24, 1950, nearly 7 years after the date of his alleged injury and 
more than 5 vears after the termination of his employment. The claim was 
accordingly barred by the time limitations. In view of this fact, the Bureau was 
without authority to consider the merits of the claim, and Mr. Schafer was so 
advised. He subsequently applied to the Emplovees’ Compensation Appeals 
Board for review of the Bureau’s decision. The Board, in an order dated December 
5, 1951, affirmed the Bureau’s decision. 

The employee alleges he injured his back on October 30, 1943, while assisting in 
moving an anvil used in the forge shop. There is no record of a written report of 
such injury in the files of the naval shipyard where he was employed. However, 
there is a medical record which shows the employee was examined at the naval 
shipyard dispensary on November 6, 1943, and was found to have a left sacroiliac 
sprain. The examining physician recommended that the employee be placed on 
light work which would involve no lifting. The employee was subsequently 
reassigned on November 22, 1943, to the rating of helper, general, and on May 29, 
1944, was promoted to engineman. 

The files of the Bureau do not reveal any history of medical care in Mr. Schafer’s 
case between 1943 and 1948. Reports of physical examinations made in 1948 by 
the employee’s physicians show he was hospitalized from December 27, 1948, to 
January 4, 1949, for a hemorrhoidectomy and that he has osteoarthritis involving 
the spine, shoulder, and arm. 

With respect to the content of H. R. 6016, it does not conform to the usual 
pattern of private bills drafted for the purpose of waiving time limitations of the 
Compensation Act. Such proposals generally include a proviso limiting benefits 
to those accruing after the date of enactment. The present bill contains no such 
limitation. 

I would like to point out also that the bill in its present form could be construed 
as a legislative determination that the employee suffered injury while in the per- 
formance of his duty, as he alleges. In order to obviate such a construction if the 
bill is given favorable consideration, it is suggested that it be amended by inserting 
in line 6 following the word “injury” the words ‘‘alleged to have been’’. 

This Department is not aware of any special circumstances in this case which 
would warrant its receiving special consideration apart from claims of other em- 
ployees which would be compensable under the Compensation Act except for 
the time limitations of the act. 

For this reason, I would not be in favor of the enactment of H. R. 6016. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Yours very truly, 
t Maurice J. TosBin, 
Secretary of Labor. 


House oF REPRESENTATIVES, 
Washington, D. C., January 15, 1952. 
H. R. 6016, for relief of Louis A. Schafer. 
CrLams SuBCOMMITTER, COMMITTEE ON THE JUDICIARY, 
House of Representatives, Washington, D. C. 
GENTLEMEN: Herewith is a copy of H, R. 6016 introduced by me, for the relief 
of Louis A. Schafer. It provides for his claim to be received and acted upon at 
the Bureau of Employees Compensation. 


You will find attached hereto a copy of the decision of the Employees’ Compen- 
sation Appeals Board in this case, rendered on December 5, 1951, which contains 
the following finding: 
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“It is very clear, and supported by evidence throughout the record, that the 
accident produced immediate physical harm which resulted in an almost immediate 
pay loss to the appellant.’ 

However, the claim was barred by the time limitations of sections 15 to 20 of 
the Federal Employees’ Compensation Act, which restrictions this bill seeks to 
remove. 

Also enclosed herewith for your review is a file of papers forwarded by the 
claimant, which includes official papers and copies of papers pertaining to his case 

I commend this bill to your careful and considerate attention. 

Sincerely yours, 
CHarRLes A, HALLECK. 


JUNE 3, 1949. 
To Whom It May Concern: 

Mr. Louis Schafer, 1931 Underwood Street, Lafayette, Ind., was examined in 
the Arnett Clinic, Lafayette, Ind., November 24, 1948, at which time X-ray 
examination showed an osteoarthritis of the dorsal spine, particularly dorsals 
9, 10, and 11. Also, he had enormous internal hemorrhoids which would protrude 
and bleed. 

He was hospitalized in St. Elizabeth Hospital, Lafayette, Ind., from December 
27, 1948, to January 4, 1949, where a hemorrhoidectomy was done to relieve the 
loss of blood due to the internal hemorrhoids. He had a nice result from the 
hemorrhoidectomy. However, since that time ‘the has been unable to work be- 
cause of weakness and severe pain in his back resulting from the old osteoarthritis 
of his spine. His former occupation was blacksmithing and I believe that he will 
never be able to return to work because of his physical condition.’’ I believe he 
should be placed on retirement. 

W. W. Wasusurn, M. D. 


UNITED StaTeEs DEPARTMENT OF LABOR, EMPLOYEES’ COMPENSATION APPEALS 
BoarRD 


In the Maiter of Louis A. Schafer, Appellant, and Navy Department (United States 
Naval Shipyard, Pearl Harbor, T. H.), Employing Establishment 


(Docket No. 51-93—decision and order 


Case submitted on record without hearing; decided December 5, 1951. 
By the Board: 

The principal question presented in this case is whether appellant’s claim is 
barred by the time limitations provisions of sections 15 to 20 of the Federal 
Employees’ Compensation Act. Sections 15 to 17 deal with the giving of notice, 
while sections 18 and 19 are concerned with the filing of claim. The pertinent 
portions of section 20 of the act provides in substance that a claim for compen- 
sation shall not be barred if filed within 5 vears after the injury and if certain 
other conditions not relevant here, are also met. 

The appellant, who was employed as a blacksmith by the former Navy Depart- 
ment at Pearl Harbor, T. H., filed claim for compensation on August 24, 1950, 
for an injury to his back, allegedly sustained on October 30, 1943, while moving an 
anvil at work. Appellant’s employment record shows that although he was 
allegedly employed as a blacksmith at $1.52 per hour, he was rerated at his own 
request to a “helper, general” at $1.14 per hour, on November 23, 1943, shortly 
after the accident. It is very clear, and supported by evidence throughout the 
record, that the accident produced immediate physical harm which resulted in an 
almost immediate pay loss to appellant. He received medical treatment immedi- 
ately after the accident and was advised by medical personnel to perform only 
lighter work, requiring little or no lifting, and this motivated appellant, according 
to his own statement, to request lighter work. It is also clear that the employing 
establishment had actual knowledge of the injury. However, no claim and no 
paper that could be construed as a claim was filed by or on behalf of appellant 
until more than 5 years after the compensable injury; in fact the first paper relating 
to the accident filed with the Bureau of Employees’ Compensation, is a letter by 
the Honorable Charles A. Halleck, filed on August 2, 1950. Consequently, the 
claim was barred by the time limitations of sections 15 to 20 of the act, and neither 
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the Bureau of Employees’ Compensation nor this Board may extend the limita- 
tions imposed by the act in order to consider the merits of appellant’s claim 
Such relief may only be granted by acts of Congress. 

The order entered by the Director on January 16, 1951, rejecting appellant’s 
claim, will accordingly be affirmed. 


ORDER 


Upon the findings of the Board and the entire case record filed by the Bureau 
of Employees’ Compensation in accordance with section 501.3 (a), and pursuant 
to section 501.4 of the Regulations Governing Appeals (20 C. F. R., pts. 501, 502 
the Employees’ Compensation Appeals Board hereby orders that: 

The compensation order entered by the Director, Bureau of Employees 
Compensation, on January 16, 1951, be and it hereby is affirmed, and 

It is further ordered that the case record be returned to the Bureau. 

Dated, Washington, D. C., December 5, 1951 

Joun E. Lawyer, Chairman. 
Paut H. Kryes, Member. 
Grace McGerr, Member. 
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MARTHA BRIDGES ; 

LAW LIBRA 





May 12, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 6850) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6850) for the relief of Martha Bridges, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. , 

The purpose of the proposed legislation is to pay the sum of $5,000 
to Martha Bridges of Hamlet, N. C., in full settlement of her claims 
against the United States for the death and expenses incident thereto 
of her son John Everett Bridges, who was shot by Sgt. Jack Cooke on 
or about February 14, 1944, in the Quick Lunch Cafe in Hamlet, N.C. 


STATEMENT OF FACTS 


On February 1, 1944, Sgt. Jack C. Cook and Pvt. Frank H. Adair, 
members of the Five Hundred and Fifteenth Parachute Infantry, then 
stationed at Camp Mackall, N. C., received written military orders 
directing them to proceed to Fort Benning, Ga., for the purpose of 
returning a military prisoner to Camp Mackall. Thereafter and on 
the same day Sergeant Cook and Private Adair departed from Camp 
Mackall on said mission. Sergeant Cook was authorized to and did 
take with him on the trip a service rifle with eight rounds of ammuni- 
tion. After traveling a distance of 18 miles they stopped at Hamlet, 
N. C. At about 10 p. m. on the date in question Sergeant Cook 
entered the Quick Lunch Cafe in Hamlet with his rifle in his hand and 
sat down at the counter and ordered a sandwich, holding the rifle in 
his lap. He then directed John Everett Bridges, a 10-year-old shoe- 
shine boy, to shine his shoes. While the boy was shining Sergeant 
Cook's shoes the latter’s rifle was accidentally discharged and the 
bullet penetrated the bov's chest between the second and third ribs 
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on the left side, killing him instantly. It appears that Sergeant Cook 
and been doing office work in the Army and was not familiar with the 
operation of the rifle that he was carrying. Sergeant Cook was taken 
into custody by the sheriff of Richmond County, N. C. 

A coroner’s inquest into the cause of the death of this boy was held 
in Hamlet, Richmond County, on February 3, 1944. After hearing 
all of the available evidence the coroner’s jury rendered the following 
verdict, which was duly signed by each juror and attested by the 
coroner: 


Be it remembered, that on this, the 3d day of February 1944, I, W. W. King, 
coroner of the county of Richmond, attended by a jury of good and lawful men, 
viz, J. T. Smith, C. H. Atkinson, Dock Crawley, J. P. Singletary, Rex Howell, and 
V. P. Nettles, by me summoned for that purpose, acording to law, after being by 
me duly sworn and impaneled, at Hamlet, N. C., in the county aforesaid, did hold 
an inquest over the dead body of John Everett Bridges, and after an examination 
into the facts and circumstances of the death of the deceased, from a view of the 
corpse, and all the testimony to be procured, the said jury finds as follows, that is 
to say, that the deceased came to his death from gunshot wound in the hands of 
Sgt. Jack Cook. From the evidence it appeared to the jury that Jack Cook was 
not familiar with the type of gun issued to him by his superiors and that ignorance 
of the operation of the gun resulted in the death of John Everett Bridges and 
therefore was accidental. 

The judge advocate, Fort Bragg, N. C., who made an investigation 
of the death of John Everett Bridges, submitted a report in which he 
expressed the opinion that the death of this boy was caused solely by 
the negligent handling of a rifle by Sergeant Cook while on official 
business for the Army. 


The Department of the Army, in its report, states: 


Inasmuch as the evidence in this casc fairly establishes that the death of John 
Everett Bridges was caused soley by the negligence of an enlisted man of the 
Army in the handling of his rifle while on an official mission, the Department of 
the Army is of the view that the decedent’s mother should be compensated in a 
reasonable amount on account of her son’s death. The proposed award of $5,000 
provided in H. R. 6850 is fair and reasonable, and the Department, accordingly, 
has no objection to the enactment of the bill. 


The Army states further: 


Mrs. Bridges has no remedy under the Federal Tort Claims Act (60 Stat 
843; 28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 
933; 28 U.S. C. 1346 (b)), and as amended by the act of April 25, 1949 (63 Stat. 
62), for the reason that the accident which resulted in the death of her son occurred 
prior to January 1, 1945, the effective date of said statute. There is no other 
statute available to the Department of the Army under which any amount may 
be paid to the claimant on account of the death of her son, and the only method 
by which she may be compensated for his death is through the enactment by the 
Congress of a private relief bill such as H. R. 6850. 


Therefore, your committee concurs in the recommendation of the 
Department, and recommends favorable consideration of the bill. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., April 22, 1952 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Drak Mr. CeuLER: The Department of the Arm¢ would have no objection 
to the enactment of H. R. 6850, Eighty-second Congress, a bill for the relief of 
Martha Bridges, if it should be amended as hereinafter recommended. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized and di- 
rected to pay, out of any money in the Treasury not otherwise appropriated, 
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the sum of $5,000 to Martha Bridges, of Hamlet, North Carolina, in full settle 
meut of all claims of said Martha Bridges for the death and expenses incident 
thereto of her son John Everett Bridges, who was shot by Sergeant Jacek Cooke 
on or about February 14, 1944, in the Quick Luneh Cafe in Hamlet, Nort 
Carolina.” 

On February 1, 1944, Sgt. Jack C. Cook and Pvt. Frank H. Adair, inember f 
the Five-hundred and Fifteenth Parachute Infantry, then stationed at ¢ 
Mackall, N. C., received written military orders directing them to proceed 
Fort Benning, Ga, for the purpose of ieturning a military prisoner to Camp 
Mackall. Thereafter and on the same day ‘rgeant Cook and Private Ada 
departed from Camp Mackall on said mission. Ser 
to and did take with him on the trip a service rifle with eight rounds of ammuni- 
tion. After traveling a distaiice of 18 miles they stopped at Hamlet, N. ¢ 
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At about 10 p.m. on the date in question Sergeant Cook entered the duick Lune! 
Cafe in Hamlet with his rifle in his hand and sat down at the counter and ordered 


a sandwich, holding the rifle in his lap. He then direct John Everett Bridges 
a 10-vear old shoeshine boy, to shine his shoes. While the boy was shi 
Sergeant Cook’s shoes the latter's rifle was accidentally discharged and 
bullet penetrated the boy’s chest between the second and third ribs on the left 
side, killmg him instantly. It appears that Sergeant Cook has been doing 
office work in the Army and was not familiar with the operation of the rifle that 
he was carrying. Sergeant Cook was taken into custody by the sheriff of I 
mond County, N. © 

A coroner’s inquest into the cause of the death of this boy was held in Hamlet 
Richmond County, on February 3, 1944. After hearing all of the availabk 
evidence the coroner's jury rendered the following verdict, which was dulv s 
by each juror and attested by the coroner: 

Be it remembered, that on this, the 3d dav of February 194 
coroner of the county of Richmond, attended by a jury of g 
viz, J. T. Smith, C. H. Atkinson, Dock Crawley, J. P. Sing 
and V. P. Nettles, by me summoned for that purpose, according to law, after 
being by me duly sworn and impaneled, at Hamlet, N.C., in the county aforesaid 
did hold an inquest over the dead body of John Everett Brid 
examination into the facts and circumstances of the death of the deceased, fror 
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a view of the corpse, and all the testimony to be procured, the said jury finds a 

follows, that is to sav, that the deceased came to his d from g oun 

in the hands of Sgt. Jack Cook From the evidence it appeared t« jurv tha 

Jack Cook was not familiar with the type of gun issue » him by } periol 
, 


and that ignorance of the operation of the gun resulted in the death of Johr 
Everett Bridges and therefore was accidental 
The judge advocate, Fort Bragg, N. C.. who made an investigation of th 


death of John Everett Bridges, submitted a report in which he expressed the 
opinion that the death of this boy was caused solely by the negligent handling of a 


rifle by Sergeant Cook while on official business for the Army 

The evidence of record in the Department of the Army shows that John Everett 
Bridges was the son of Martha Bridges and her husband, Willie Bridges; that 
Martha and Willie Bridges were separated when said boy was about | year of 
age; and that the bov continued to reside with and was cared for by his mother 
until the time of his death. H. B. Long, clerk-treasurer of the town of Hamlet 
N. C., in a letter to the Department of the Army, dated June 20, 1950, advised 
that Martha Bridges had obtained an absolute divoree from Willie Bridges. 

Mrs. Bridges incurred expenses in the amount of $285 in connection with the 
burial of her son, as shown by a funeral bill submitted by the McEachern Funeral 
Home, Hamlet, N. C. 

Inasmuch as the evidence in this case fairly establishes that the death of Johr 
Everett Bridges was caused solely by the negligence of an enlisted man of the 
Army in the handling of his rifle while on an official mission, the Department of 
the Army is of the view that the deeedent’s mother should be compensated in a 
reasonable amount on account of her son’s death. The proposed award of $5,000 
provided in H. R. 6850 is fair and reasonable, and the Department, accordingly, 
has no objection to the enactment of the bill. 

For the purpose of accuracy it is recommended that, if this bill is favorably 
considered by the Congress, the clause ‘‘who was shot by Sergeant Jack Cooke 
on or about February 14, 1944,” be stricken out and that there be inserted in lieu 
thereof the following: ‘‘who was accidentally shot and killed by en enlisted man 
of the Army of the United States on February 1, 1944, 

(Mrs. Bridges has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U. S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 
983: 28 U. S. ©C. 1846 (b . and as ame! ded by the act of (April 25, 1949 (63 
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Stat. 62), for the reason that the accident which resulted in the death of her son 
occurred prior to January 1, 1945, the effective date of said statute. There is no 
other statute available to the Department of the Army under which any amount 
may be paid to the claimant on account of the death of her son, and the only 
method by which she may be compensated for his death is through the enactment 
by the Congress of a private relief bill such as H. R. 6850. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 


SratTe oF NortH CaARo.ina, : 
Richmond County. 

Be it remembered, that on this, the 3d day of February 1944, I, W. W. King, 
coroner of the county of Richmond, attended by a jury of good and lawful men, 
viz, J. T. Smith, C. H. Atkinson, Dock Crawley, J. P. Singletary, Rex Howell, and 
V. P. Nettles, by me summoned for that purpose, according to law, after being 
by me duly sworn and impaneled, at Hamlet, N. C., in the county aforesaid, did 
hold an inquest over the dead body of John Everett Bridges, and after an exami- 
nation into the facts and circumstances of the death of the deceased, from a view 
of the corps, and all the testimony to be procured, the said jury finds as follows, 
that is to say, that the deceased came to-his death from gunshot wound in the 
hands of Sgt. Jack Cook. From the evidence it appeared to the jury that Jack 
Cook was not familiar with the type of gun issued to him by his superiors and that 
ignorance of the operation of the gun resulted in the death of John Everett Bridges 
and therefore was accidental. 

Dock H. CRAWLEY {SEAL] 


J. T. Smrru {SEAL} 
V. P. NETTLES [SEAL] 
J. P. SINGLETARY [SEAL] 
R. A. Howe nu [SEAL] 
C. H. ATKINSON [SEAL] 


Inquest had and signed and sealed in the presence of 
W. W. Kina, 


Coroner of Richmond County. 


I, Thomas L. Covington, clerk of the superior court of Richmond County, 
N. C., do hereby certify that the foregoing is a true and correct copy of the inquest 
held over the dead body of John Everett Bridges as the same appears of record 
in the office of the clerk of the superior court at Rockingham, N. C. 

This 23d day of January 1950. 

Tomas L. Covineton, 
Clerk Superior Court, Richmond County, N. C. 





Srare v. Sar. Jack Cooke, HEADQUARTERS AND HeapQuarTEeRS CoMPANY, 
Five HuNnprRED AND FirreentH ParacuutTe INFANTRY, CAMP MACKALL, 
N.C. 


FIRST WITNESS, DR. G. F. MEADOWS 


@. State whether or not you examined the wound of the dead body of John 
Everett Bridges, at the cafe, Quick Lunch?—A. Yes; I examined the body. 

@. You go ahead and describe the wound and state whether it was fatal.— 
A. It seems the projectile entered the chest between the second and third ribs 
in the left side, about one-half inch to the left shoulder of the breast bone or sternum 
and then it appeared the projectile had passed through the body at an angular, 
to the right and down, and passed out between the eighth and ninth ribs in the 
rear, about the top of shoulder blade. It passed out by the head of eighth or 
ninth ribs, about one-half inch to the right of the spine. The bullet entered in 
here (demonstrating), crossing the area that would be normally occupied by the 
veins to the heart and passed through lung—upper lobe of left lung to upper and 
middle of right lung, where veins pass through to heart and then right. The 
large vessels that come down from heart were perforated. Such wound would 
have produced slmost immediate death. 

Q. That is, the wound was fatal.—A. Yes, sir. 

G. F. Mrapors, M. D. 

Attest. 


W. W. Kina, Coroner. 
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SECOND WITNESS, MR. D. 8S. EAST 


@. Mr. East, were you in the Quick Lunch Cafe when this colored boy, John 
Everett Bridges, was shot?—A. Yes, sir. 

Q. You tell in your own words what you know.—A. I was talking to Mr. 
Brantley. I seen the boy was shot and I got up and he said he shot him acci- 
dentally. I heard the shot and looked, the little boy was shot. I was about 6 
feet away. 

Q. Did you hear any conversation between the two—Sgt. Cooke and John 
Everett Bridges?—A. No, sir; that’s about all I know. 

Q. Mr. East, when you went on witness stand you testified you were 6 feet away 
when shot was fired. Could you hear such noise?—A. No, sir. 

q. You had no oceasion to be noticing the soldier?—A. No, sir. 

@. About how many were in there?—A. I would say 10 or 12. 

Q. Were they all talking?—A. Most of them talking, and on other side from 
where I was. 

Q. You do not know what he did with gun before it was shot?—A. No, sir. 

D. S. East. 

Attest: 

W. W. Kina, Coroner. 


THIRD WITNESS, J. T. BRANTLEY 


Q. Were you present at the Quick Lunch Cafe when this colored boy, John 
Everett Bridges, was shot?——A. Yes,.sir. 

Q. Did you remember this Sgt. Jack Cooke being present?—A. Yes. 

Q. You tell in your own way, what happened.—A. I stopped in and got some- 
thing to eat. I noticed this fellow come in, I didn’t pay any attention to him. I 
took a seat and ordered, and in a few minutes I notice the boy tapped on the 
door and asked about a shine, and he motioned for him to come in. He came in 
and he put his foot on the box and he turned around. He had just got started on 
one shoe and the report of the gun and then the gun hit the floor. The gun was 
on the floor at his feet when I walked over there. He was looking and said he 
didn’t see how the gun went off. This man was seated on the stool. Some 
soldier shot the boy and he asked some one to get an ambulance. I went back. 
He didn’t need an ambulance, now as he was dead. 

Q. Did you observe the Sergeant Cooke, as to his condition.—A. He appeared to 
be all right. He ordered some sandwiches. He was sitting on the stool and his 
face was solid white for a minute or more, and he got up and he went out—I 
didn’t see him any more. 

Q. Did you hear any conversation between Sergeant Cooke and Bridges?—A. 
No, sir; he told him to go on and shine his shoes, and he started shining his shoes. 

Q. That’s all you observed?—A. Yes, sir. 

Q. Mr. East, did you see this soldier when he came in?—A. I seen him sit 
down and he ordered. 

Q. Did he appear to be intoxicated?—A. No, sir; of course, it was closed and 
he sat down, it was about 2 feet from me. _ I was on one counter and him around 
here. There was a good many people in there. I didn’t see any more, that’s all 
I know. 

Q. About how long after the soldier came in before this occurred?—A. It was 
just a few minutes, I think, I’d say 10 minutes or more. I had ordered something 
and was still sitting there. There was two little boys there, nad they put their 
heads up at the door and asked about a shine. This little boy that was shot got 
down and went to work shining the shoes. I didn’t notice anything out of the 
ordinary. 

Q. About how far were you from them?—A, I’d say about 6 feet. 

Q. Which way was he facing?—-A. He was facing this way. I was facing the 
boy. The boy was around here, he had one foot on the box. 

Q. Did you see a gun before it fired?—A. I saw he had a gun when he came in, 
gun over bis shoulder. I thought he sat it down on side of counter, but I couldn’t 
see over the counter and cash register. 

J. T. BRANTLEY. 

Attest. 


W. W. Kina, Coroner. 
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FOURTH WITNESS, JOHN WALLACE PATTERSON 


Q. Were you in the cafe when this John Everett Bridges was shot?—-A. Yes, sir. 

Q. How near were you to him?—A. I was behind the cash register, and I was 
standing right beside him. The soldier said, ‘‘You don’t believe I’ll shoot you?”’ 
He said ‘“‘No’”’. That soldier said you hold your breath. He cocked the gun and 
shot him. 

Q. Had he had any conversation just before then?—A. When I walked in to 
get a hamburger. 

Q. I said, did you hear any conversation between the two— Sergeant Cooke and 
Bridges?—-A. I had just walked in. 

Q. How old are you young man?—A, 15. 

q. What were you doing in the cafe at that time of night?—A. I went in to get 
a hamburger. 

Q. Do they sell colored boys, behind the cash register?—A. Yes. 

(. How long had vou been standing there?——-A. Time I walked in, and he was 
down there shining the shoes. 

(). Had you ordered the hamburger?—A. No. 

Q. Why didn’t you order the hamburger, the first thing?—A. The man was 
over there where he was. I was standing right side of the boy and right behind the 
cash register. 

Q. That’s all you remember?—A. Yes, sir. 

Q. Did you see Mr. Irwin?—A. I don’t know. 

Q. Was Mr. Poindexter there?—A. Yes; he was over selling sandwiches like 
the other men. There was another colored boy there but he didn’t see it. 

Q. You say he cocked the gun and shot?—A. Yes [J. W. Patterson demonstrates 
the use of the gun, and how he cocked it}. 

Q. Did it sound that loud?—A. I don’t know how loud, but I heard it. 

Q. Show the jury just how he held the gun on little boy kneeling down there. 
Did he look down the barrel and take sight?—A. I don’t know. 

Q. You didn’t leave until it shot? How long had you known the little boy?— 
A. A pretty good while. I didn’t know his mother and father. His brother went 
around with us. 

Q. Were you there when the officers came?—A. No. 

Q. Where did you go?—A. I went down to Mrs. Bridges, father and mother of 
boy. Then I went home. 

Q. Did vou tell them what vou saw?—A. Yes. 

Q. You didn’t tell the officers?—A. I didn’t see the officers, ’cause I went home. 
I saw the man shoot and didn’t wait to see, ’cause I was scared and left. 

Q. Who did you next tell about besides his mother and father?—-A,. I told my 
mother. 

Q. What time did you go home?—A. Time I went down to his house, I went 
on home. 

Q. That was night before last?—A. I know it. 

Q. What time was that?—A. I got out of show at 9:30, eome on down there 
to get hamburger, and while I was there, the soldier said you don’ believe Ill 
shoot you. 

Q. What time of night was it?—A. I didn’t have a watch and didn’t know 
what time. 

Q. Did you come down town yesterday?—A. Yes; I went to the hospital. 

Q. What did you go for?—A. Get the slops. 

(). That’s the only time?—A. Yes sir. 

Q. Did you come through town?—A. I went through the park, across the rail- 
road. 

Q. Why didn’t you come downtown and tell the officers?—A, It was none of 
my business. 

Q. It was none of your business, yet you told his father and mother.—A. I went 
on home ’cause I said I was seared. 

Q. IL asked you if the father and mother didn’t talk with you?—A, They asked 
me. His mother asked me, his father wasn’t there. 

Q. You told her it happened like you told here tonight?—A. Yes. 

Q. Do you know the Sheriff Carl H. Holland?—A. No. 

Q. Do you know Mr. Gibson, chief of police? —A. Yes. 

Q. Why didn’t you go tell him?—A. It was none of my business. 

Q. You didn’t know you were going to tell it until you talked with the father 
and mother?—A. She didn’t tell me to come until today, they sent the boy. I 
went home with him, and she didn’t send any more until this evening. 


Attest. JoHN PATTERSON. 
W. W. Kine, Coroner. 





MARTHA BRIDGES 7 


FIFTH WITNESS, WILLIE JAMES BRIDGES 


Q. Were you down about this cafe, on the outside at the time?—A. I was on 
the outside. 

Q. You a brother of John Everett Bridges?—-A. Yes, sir. 

Q. Did you see anything that took place inside from the ouside?—A. Yes, sir. 

Q. What did you see?—A. I seen the soldier point the gun down toward the 
boy and shot him. 

Q. Did you see that through the window?— A. Yes. 

@. How old are you young man?—A. Twelve, going on thirteen. 

Q. What were you doing about the cafe?—A. Waiting on my brother, we was 
going home. 

Q. You were standing on outside looking in, how far was windows from where 
your brother was?—A. (Demonstrates about 3 feet. 

Q. Did you know some more boys out there with yvou?—A. Yes, sir. 

Q. Why don’t you know all of them?—A. I know two. Bro Vuneannon and 
Dooley: 

Q. What’s the given name?—A. That’s all I know. 

Q. Where does he live?—A. I don’t know. 

Q. Why did you happen to be looking directly at your brother?—A. I was 
waiting. 

Q. Why did you happen to be looking. You were looking at no one else. 
Just standing watching him.—A. I was watching to see when he got through. 
» Q. How long had you been there before the shot?—A. Pretty good while. I 
was watching all the time. 

Q. How did the soldier point down and shoot him? Did you see him?—A. Yes. 
Q. Did you see him make any noise?—A. Just point gun. 

Q. Did the gun fall on the floor after he shot?—A. I run. I didn’t hear any 
noise. I was outside. 

Q. This other boy went home with you?—A. Yes, sir. 

Q. Did you talk about it on the way home?—A. No. 

Q. You didn’t talk about it at all, about what you had seen?—A,. No, sir. 

Q. After you got there you told your mother, vour brother had been shot? 
A. No. 

Q. Then she asked if you had seen it.—-A. I told her I saw it. 

Q. You told her the same thing you told here tonight?—-A. Yes, sir. 

Q. Did she tell you that she wanted you to tell that you saw that shooting?— 
A. Yes, sir. 

Q. She told you that just like vou told it tonight?—A. Yes, sir. 

Q. Which window were you standing?—-A. The one on the side where taxicabs 
parked. 

Q. Show us just how he shot the boy?—A. He just taken the gun and pointed 
it down. 

Q. He was sitting on stool?—A. Yes, sir. 

Q. Had gun against shoulder like this?—A. Yes. 

Q. When you told Mrs. Bridges, that’s your mother, she told you to come and 
tell about it. Did vour mother tell vou what to say?—A. Yes, sir. 


WILLIE JAMES BRIDGES. 


' 


Attest. 
W. W. Kina, Coroner. 


SIXTH WITNESS, SHERIFF CARL H. HOLLAND 


Q. You are the sheriff of Richmond County?—A. Yes, sir. 

Q. You took charge of Sgt. Jack Cooke after this shooting affair?—-A. Police- 
man Crook and [. Chief Gibson called me at my house and said that a colored 
boy had been murdered at the Quick Lunch, so we all got there about the same 
time. M. P.’s brought in Sergeant Cooke and asked Mr. Poindexter if he was 
the man. He said he was. 

Q. Did Sergeant. Cooke say how it happened?—A. I asked him; he said the boy 
was shining his shoes and he was sitting there at counter and had ordered a sand- 
wich, and the best remembered the rifle was laving off lap and the next thing he 
knew it fired and that was all he remembered about it. 

Q. State whether or not you observed his condition as to his being intoxicated?— 
A. Well, he told that he and his friend had 2 quarts of wine from 3 p. m. to 10 
p. m. He was in mighty nervous condition and had odor on breath of some 
intoxicants, 
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Q. You say he was in highly nervous condition?—A. Appeared to be; yes. 

Q. He told you he’d drank 2 quarts of beer from 3 to 10 p. m. that night— 
A. He said wine. 

Q. You smelled some intoxicated beverages?—A. Couldn’t tell what kind of 
intoxicants. He told me he didn’t know how it happened. Said he wouldn’t 
have shot him and killed him for nothing in the world. 


Cart H. Houuanp, Sheriff. 
Attest: 
W. W. Kine, Coroner. 


SEVENTH WITNESS, A. R. GIBSON 


Q. Tell what you know about this case?—A. Police Cole called me about 
10:15, said that a colored boy had been shot at Quick Lunch, and I immediately 
called the sheriff and came on up there. We got there about same time. Went 
in cafe, Sergeant Cooke, Police Cole, and Sheriff Holland walked in just ahead 
and said that he was the man that did the shooting and showed the rifle’ to me. 
I talked with him and saw that he was in a nervous condition, so sent him to jail 
and asked them to keep him until we came up here and made some investigation. 
We saw the wound in the chest of the boy, bullet went in front and out back. 
Sheriff called coroner and we kept everybody out until Mr. King arrived. 

Q. Other than being in highly nervous, did you observe any other condition, 
being intoxicated?—-A. We asked him if he wasn’t drinking? He said he and 
Private Addor had started to Fort Benning, Ga., for prisoners and from time 
got in town to the shooting they had consumed 2 quarts of wine. We kept him 
in jail, and talked to him until 2 o’clock and then next morning until 10 o’clock. 
I was observing him at that time by his redness in his face. He had the same 
color he has now, he was nervous and excited that night. 

Q. Did you make any investigation to being authorized to carry special gun 
and make trip?—A. Yes; I talked with him. Asked him if he had authority 
and he showed us his order from Camp Mackall to go to Fort Benning. He had 
slip where he was issued this gun at camp; check the gun number and slip and it 
corresponded. 

@. Could he say whether or not he had authority to have it loaded?—A. Yes, 
he had eight rounds of ammunition, issued him on leaving Camp Mackall. He was 
not familiar with type of gun. Said he had been working in office. Said some 
sergeant told him he was not supposed to have clip in gun and the sergeant assisted 
him to take clip out. The cartridge clip was there. He didn’t know how it hap- 
pened to be loaded—he could not give any explanation, he didn’t know it was 
loaded. He had cartridge in his pocket. He said he worked in camp mostly in 
office and was not familiar with carrying this type of gun and did not know it was 
against orders until he was instructed in cafe by the sergeant and sergeant assisted 
in taking clip out 

Q. But, he did state he didn’t know the gun was loaded?—A. Yes, sir. 

Q. Did vou examine the gun?—A, Yes, sir. 

Q. Was there anything in it at the time you examined it?—A. I examined it at 
the office—not up there. 

Q. What would be in the gun after it fired—would there be odor of powder? 
Empty shell?—A. Supposed to be. I didn’t see it. This particular type of gun 
is gas operated, gas acts on bullet, forces it to the rear and pulls empty cartridge 
1n it. 

Q. Did you observe the defendant close enough to smell intoxicants?—-A. There 
was an odor on his breath. 

Q. Could you tell what kind?—A. Just an odor, had beer or wine. I asked 
him to tell how it happened. He said he just didn’t know, that he ordered sand- 
wiches and that this boy was shining shoes and he didn’t remember if he removed 
one foot and if gun was placed on lap, and only account he could give was in 
moving one foot and changing, the trigger was pulled. It was probable that it 
could have been loaded. It was an oversight on him and the man that issued it 
to him. He was directed to take the load out, down in cafe here, instructed by 
sergeant that he was not supposed to carry magazine in gun and he took it out 
and placed it in his pocket. I asked him if he examined it, then Sergeant Cooke 
told me that he carried the gun in the cafe just in condition it was issued to him 
at Camp Mackall. 

Q. About the gun particulars, was clip there in gun?—A. No; while he was in 
cafe the sergeant told him to remove it and assisted him in removing the clip 
and then put it in his pocket. 
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Q. Is gun similar to automatic?—A. These automatics carry clip—if the bullet 
is in barrel in her and you remove the clip that leaves the bullet in barrel. I 
would think so, I am not familiar with this tvpe, though. 

Q. As to your observation of Sergeant Cooke?—A. I talked to him that nicht 
and last night and also at time arrested him and next morning. 

Q. You decided he was not intoxicated as you thought he was.—A. I decided 
I thought he was not as highly intoxicated as I thought before. 

Q. You decided he was in highly nervous condition?—A. Yes, sir; I really 
believe he was more excited than drunk. 


Attest: 
W. W. Kine, Corone 
EIGHTH WITNESS, D. N, POINDEXTER 
Q. On this occasion you were in Quick Lunch Cafe.—A. Yes, sir. 
Q. At the time the shot was fired and this colored boy was killed, how far 


away were yvou?—A, I guess I was about 15 feet. 

Q. At that time were you looking toward the soldier?—A. I was going away, 
started to the kitchen. I didn’t go back there where he was. 

Q. Did you notice the gun?—A, I did when he first come in. 

Q. Did you hear any fuss or commotion between colored boy and this young 
man?—A. No, sir. Mr. Erwin served his order. I guess it had been about 10 
minutes and I started to little kitchen for something and heard this report and I 
knew this man had a gun on shoulder and sat on stool at register and he asked to 
be waited on and Mr. Erwin waited on him. When the shot was fired I went 
over there and saw the boy lying on right arm, like he had fallen away from 
shining shoes. At the time, I think I haard something heavy hit the floor. He 
had the gun up in his hands, and looked at the boy. I said I believe that boy is 
hurt and he said I believe he is too. I don’t know how it could have happened, 
I have magazine in my pocket. I told somebody to get ambulance and get some- 
body to get a doctor. He got off stool and walked out. Seemed to be nervous 
and upset. 

Q. Did you observe what he did with gun?—A. He took it off his shoulder and 
I don’t know if he put it across his lap. I didn’t wait on him, 

Q. Did you talk to him after shooting? Tell His Honor and jury if he was under 
influence of intoxicants.—A. I couldn’t tell, I was close enough to smell. He 

ralked all right, I couldn’t tell if he was drinking. 

Q. Was he drunk?—A. He came in as straight as anybody and talked all right. 

Q. Was there anybody else right close at the time handling any gun before the 
shot?—A. I didn’t notice, that’s the only gun I seen in there that night and saw 
him when he came in, as I was going to register to make change, he sat close to 
register. He said he thought the gun was unloaded, after the shooting. He was 
still sitting on stool and gun pointed toward door. He said I don’t see how it 
could have happened, I have magazine in pocket. He stopped outside to assist 
in getting help. 

Q. How high was stool?—A. The stool is just a regular stool, about 2% feet 
from floor, not over 3 feet high. 

Q. You didn’t see him pick gun up?—A. No, sir; I heard something fall, and I 
heard shot. He had gun pointed toward door and facing the boy as if he couldn’ t 
move. He insisted on somebody to do something right quick. 

Q. Did you heard him say anything about pointing the gun?—A.No, sir. 

D. N. PoInDEXTER. 

Attest: 

W. W. Kina, Coroner. 


NINTH WITNESS, CAPT. J. L. ALMEIDA 


Q. You’re a native of what State?—A. South Carolina. 

Q. You are now in service and stationed at Camp Mackall; what is your 
address?—A. Headquarters and Headquarters Company, Five Hundred and 
Fifteenth Parachute Infantry, Camp Mackall, N. C. 

Q. Have you known Sergeant Cooke very long?—A. I have known him for 
almost 2 vears, mostly before [ was a member of the Five Hundred and Fifteenth. 

Q. How long has he served in the Army?—A. 414 years, is now at Camp Mackall. 

Q. Captain, what is his native State?—A. Native of Georgia. 
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@. I want you to take this gun and show what noise this makes when it goes 
forward, ready to be fired. Remove the magazine, state whether magazine would 
have left bullet in barrel.—A. It would have left bullet in barrel. 

Q. Do you know if that rifle was issued at camp?—A, I have no personal knowl- 
edge. I do know he would have had to sign for it on a memorandum receipt 
before he would be allowed to take it out of camp. 

(). One testified that a noise was made. If the magazine had been removed 


and one bullet left in barrel, what effect would it had on bullet.—A. (Demon- 
stration of use of gun) A shell in there would be caught by extractor and when this 
was pulled back it would be thrown at least 6 feet away from gun. If there was 


a bullet in barrel, and this movement gone through, there would have been nothing 
in there to fire. 
Joun L. ALMEIDA 
Attest: 
WwW. \ » KING, Ceroner 


TENTH WITNESS, RALPH ERWIN 


Q. State whether you were present at the cafe at the time of shooting?—A. Yes 
sir. 

Q. At the time of shooting about how far away from you were the soldier and 
shoeshine boy?—A. 6 or 8 feet. 

Q. Why were you in the cafe? Tell in your own words, to the jury and His 
Honor, whether or not you spoke to the soldier, and anything vou know.—A, I 
went to the cash register to put some money in, the boy was sitting right side of 
resgister and asked me to give him two ham sandwiches and I carried them to him. 
There was quite a number of people, and I was busy. I don’t know how many, 
before the shooting, I didn’t notice anything wrong with him. 

Q. State whether or not at the time you spoke to him he was in intoxicated 
condition?—A, No, sir; he didn’t appear to be. 

Q. At the time of the shot, you were about 6 feet away?—A. Yes, sir. 

@. Tell His Honor and jury, if there was any other Negro boys standing at 
cash register or about the cash register?—A. No, sir; there wasn’t any. 

Q. Mr. Erwin, did you notice when the soldier sat down where he put the gun. 
A. I didn’t see him when he set down. I didn’t see no gun. I didn’t know there 
was a gun in the house until there was a shot. 

Q. How long was it from the time you spoke to the soldier until you heard the 
shot.—A. Must have been 4 minutes. 

Q. Did you hear any argument between the soldier and colored boy?—A. No, 
sIr. 

Q. Did you hear any exclaim, “If you don’t believe Ill shoot you.”—A,. No, 
sir. 


’ 


Did you hear any noise?—A. No, sir. 
Was there so much disturbance you could not have heard the noise? 
A. The distance I was from the boy it could not have been heard, the noise, I was 
about 15 feet. 

Q. Did you see soldier when he came in?—A. No, sir. 

(). Did you see colored boy shining shoes?—A. Yes, sir. 

(. Could vou see him at the time he was shinging shoes?—A. No, not at the 
time he was shining the soldier’s shoes, he was behind register. 

(). About how many people were in there?—A. I don’t know, quite a good 
many, 


d. 
) 


q). You do sel] sandwiches to colored bovs. over the counter. \. Yes, sir. 
Q. Do you remember this boy coming in that same night?—-A. He was there. 
Mr. Brantley and Mr. East saw them, I don’t know, they come and go all the 
time. There must have been 15 or 20 in there, mostly civilians, Mr. Brantley 
and Mr. East were the only two in there at the time I noticed, they were sitting 
over the counter, just been served. 
©. You didn’t pay any attention to any conversation between soldier at the 
time and the bovy?—A. No sir—but if there had been any, I believe I would have 
heard it if there was any fussing. You wouldn’t expect a ten-vear-old boy to 
fuss with a soldier. 
{ALPH IRWIN. 
Attest: 
W. W. Kine, Coroner. 
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Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2672} 

The Committee on the Judiciary, to whom was referred the bill 

(S. 2672) for the relief of Elisabeth Mueller (also known as Elizabeth 

Philbrick), having considered the same report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the 
United States of a minor child adopted by citizens of the United 
States. The child would be considered to be a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Germany on March 17, 1951, 
and has been adopted by Chief Warrant Officer and Mrs. Alton H. 
Philbrick, who are United States citizens. The Philbricks have been 
in Germany about 3 years and are expecting to return to the United 
States in April of 1952. 

Senator Owen Brewster, the author of the bill, has submitted the 
following information in connection with the case: 








2 ELISABETH MUELLER (ALSO KNOWN AS ELIZAETH PHILBRICK) 


SEVEN THOUSAND EIGHT HUNDRED AND THIRTETH 
SIGNAL SERVICE. CoMPANY, 
APO 66, Care of Postmaster, New York, N. Y., Novémber 30, 1951. 
Hon. Owen BREwsTER, 
United States Senate, Washington 25, D. C. 


Dear SENATOR BREwstTeER: Mrs. Philbrick and I have lived in Maine all of 
our lives, having been born there. I have been in the Army for 12 years and here 
in Germany nearly 3 years. 

We have adopted a German child named Elesabeth Mueller, who was born 
March 17, 1951. Because she was born after June 30, 1950, she does not come 
under the Displaced Persons Act, but must have an immigration number and 
cannot come into the United States on a visitor’s visa. 

We are scheduled to return to the United States in April 1952 and will not be 
able to bring our child with us because her immigration number will not come up 
before that date and immigration authorities in Munich say that they have no 
idea when it will come up. They suggest congressional action, because several 
couples with a like problem have been able to bring their children to the United 
States with senatorial help. I requested an extension to my overseas tour of duty 
which was turned down. 

Please try to help us by having some legal action taken to allow us to bring our 
baby home to America with us. 

Very truly yours, 
Auton H. PHILBRICK, 
Chief Warrant Officer, United States Army. 





SevEN THousAND EraHt HUNDRED AND THIRTIETH 
SIGNAL SERVICE CoMPANY, 
APO 66, Care Postmaster, New York, N. Y. 
Hon. OWEN BREWSTER, 
United States Senate, Washington, D. C. 

Dear SENATOR Brewster: I received your letter of December 10 on December 
18. I cannot tell you how pleased we were to receive such a prompt and promising 
reply. 

I am enclosing a complete file of adoption papers. There undoubtedly are 
several papers that are unnecessary, but I felt it told the story most completely. 
I feel sure with these you will have all the necessary information for this case. 

The child’s name you will note from the new birth certificate is now Elizabeth 
Philbrick. Her v'sa will have to be issued in this name so any action taken will 
have to be in same name. 

I am sorry for this slight delay in answering, but was held up waiting for 
translations of final German decree. 

If there is any further information necessary please advise me immediately. 

Hoping you’ve had a very happy Christmas and New Year. We thank you 
so very much for all the joy you’ve brought us for our Christmas. 

Very truly yours, 
Auton H. PHILsrick, 
W903676, Chief Warrant Officer, United States Army. 


Certified translations of the adoption papers are contained in the 
files of the Senate Committee on the Judiciary. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2672) should be enacted. 
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Mr. Vinson, from the committee of conference, submitted the 


following 


CONFERENCE REPORT 
[To accompany H. R. 5715] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 5715) to 
amend sections 201 (a), 301 (e), 302 (f), 302 (g), 508, 527, and 528 
of Public Law 351, Eighty-first Congress, as amended, having met, 
after full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: That (a) the table contained in section 201 (a 
of the Career Compe nsation Act of 1949 is amended to read as follows: 


COMMISSIONED OFFICERS 


Pay | Under| Over Over Over Over Quer —— ie PS n a _ 
grate ? 2 4 R 
ONS 29 0 9 ”) F988 80 R983 30 2% 1) £9% , 
0-7 800. 28 806.98 800.98 800.28 S00. 28 S00. 28 SOF : 
O-4 599 85| 599.80 592. 86| 592.80 592.8 
0-5 14.24 474.24) 474.24) $74.24 474.2 
O-4 4 ‘ A 4 “i ‘ 
0-3 MS OL 8.04 LO. SF 55.068 nf) ) 3A f 
0-2 959.34) 974.18 289.00 303.82) 318.65 is BIR ON 
O-! 992 
WARRANT OFFICERS 

Pay | Under| Over Over Over Orer Omer Pm Or, re a s an ies 
grade | , ? , g 10 / , 2 
W-4 £332. 90 $352. 90)\ $332. 90 $348. 04, $363. 17 $578. 30 $393. 43 $408. 5 93 iy, } 2 9 
W-3__.| 302.64) 309.64) 302.64) 310. 91) 317.77| 825 bye 
W-2___| 264. 82) 264.82} 264. 82) 264. 82| 272.38) 279.95| 287.51) 29 é 39. Of 
wW-i 219. 49| 219. 42| 219. 42| 296.98) 234. 55 19 11| 219. 68| 937. 2i| 965. 82| 979.95| 295.08 
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ENLISTED PERSONS 








| | | | | | | | | | | 
Pay |U nder| Over | Over | Over | Over | Over | Over Over | - Over Over | Over | Over 
grade | 2 | 2 | 4 6 | 8 | 0 | w@ | oe 18 | 92 % | 30 
| | | 
E-7_ . . ..|$206. 398206. 39\821 4. 03\8221. 68,8229. 32\8236. 96)8244. 61 $252. 25|8259. 90|8275. 18|$290. 47\8305. 768305. 76 
E-6__...| 175. 81) 175. 81) 183. 46 191.10) 198.74; 206.39) 214.08\ 221.68) 229.32) 244.61) 259.90) 259.90) 259.90 
E-5.....| 145. 24| 158. 88) 160.52) 168.17| 175.81) 183. 46) 191.10) 198.74) 206.39) 221.68) 236. 96| 236. 96\ 236. 96 
E-4 ..| 122.30) 129, 95 $7.69 145.24) 152. 88) 160.52; 168.17| 175. 81| 183. 46) 198.74) 198.74) 198.74) 198.74 
E-3 --| 99.37) 107.62) 114. 66\ 122. 30| 129.95, 1387.59) 145.24) 152. 88) 1452. 88) 152. 88) 152. 88) 152. 88) 152. 88 
E-2 | 85.80] 98.60| 101.40) 109.20| 117.00 124. 80) 124. 80) 124. 80| 124. 80] 124. 80) 124. 80] 124. 80) 124. 80 
E-1 83. 20| 91.00| 98.80 98.80' 98.80, 98.80) 98.80, 98.80| 98.80) 98.80, 98.80) 98.80 98. 80 
(Over 4} 
months) | | | | } 
E-1 | 78.00 
(Under 4 
months 


(b) That portion of the table contained in section 302 (f) of the Career 
Compe nsation Act of 1949, as amended, which prescribes monthly rates 
of basic allowances for quarters for commissioned officers and warrant 
officers i is amended to read as follows: 


With Without With Without 


ay grade Pay grad 
Pa dependents | dependents : . dependents dependents 


O-8_. $171.00 $136.80 | O-2 ; $94. 20 $77.10 
0-7. 171.00 136, 80 O-1 Se “ 85. 50 68. 40 
OH 136, 80 119.70 W-4 ; 119.70 94 20 
O-5 136. 80 102. 60 Ww-3 102. 60 85. 50 
O-4 119.70 94. 20 W-2 94. 20 77.10 
O-3_. ad 102. 60 85. 50 W-1 85. 50 68. 40 


(c) For the duration of section 3 of the Depe ndents Assistance Act of 
1950. that portion of the table contained in section 302 (f) of the Career 
Compensation Act of 1949, as amended, which prescribes basic allowances 
for quarters for enlisted members is amended to read as follows ? 


Not over 2 Over 2? 
ay grade ; > 
" ren dependents denendents 
I £77 £96. 90 
I i. 90 
} 96. 90 
E ) 96, GO 
Over 2 
Pay orad lependent | 2 dependents : 
i iy ade j if adeé ~. dep ( i 
: . dependents 
FE $51 $77. 11 
I 1 77. 1 
E 1 77.10 





(d) The basie allowance for subsiste _ as provided in section 301 (e) 
of the Career Com per sation Act of 1949, except the amount po to 
enlisted persons when permission to mess separately is granted, is hereby 
increased by 14 per centum. 

(e) The rates of pay prescribed in sections 508, 527, and 528 of the 
Career Compensation Act of 1949, “ae hereby increased by 4 per centum. 

(f) For the duration of csatigen ‘ 3 of the Depe ndents Assistance Act of 
1950, the basic allowance for quarters as provided in subsection 302 (q) of 
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the Career Compensation Act of 1949, as amended, is hereby increased 
by 14 per centum. 

Sze. 2. (a) Members and former members of the uniformed services 
entitled to receive retired pay, retirement pay, retainer pay, or equivalent 
pay computed on the rates prescribed in section 201 (a) of the Career 
Compensation Act of 1949 shall be entitled to have such pay computed on 
the rates as prescribed by this Act. 

(b) Members or former members who are entitled to receive retired pay, 
retirement pay, retainer pay, or equivalent pay under laws in effect prior 
to October 1, 1949, shall be entitled to an increase of 4 per centum of such 
retired pay, retirement pay, retainer pay, or equivalent pay. 

Sec. 3. Section 509 of the Career Compensation Act of 1949 is 
amended to read as follows: 


“ASSIMILATION TO PAY AND ALLOWANCES OF MEMBERS 
OF THE UNIFORMED SERVICES 


“Sec. 509. The provisions of titles II and III of this Act shall apply 
equally to those persons serving, not as members of any of the uniformed 
services, but whose pay or allowances, or both, under existing law or 
regulation promulgated pursuant to law are assimilated to the pay and 
allowances of commissioned officers, warrant officers, or enlisted persons 
of any rank or grade of any of the uniformed services.” 

Sec. 4. The Career Compensation Act of 1949, as amended, is further 
amended by inserting in section 412 after the words “‘members of the 
uniformed services” and in the third proviso to section 511 after the words 
“former member of the uniformed services”, the words “service as a cadet 
or midshipman in the case of those members appointed to the United 
States Military Academy prior to August 2 24, 1912, or to the United 
States Naval Academy prior to March 4, 1913, if such service was 
creditable for longevity pay purposes at the time of retirement’. This 
section shall be effective as of October 1, 1949. Appropriations currently 
available for pay and allowances of eibieakane of the uniformed services 
shall be available for retroactive payments authorized under this Act. 

Sec. 5. Except as otherwise specifically provided, the provisions of 
this Act shall be effective on the first day of the month in which this Act 

is enacted. 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment of 
the Senate to the title of the bill and agree to the same. 


Cart VINSON, 

OvERTON Brooks, 

Pau J. Kiupay, 

Dewey Suort, 

Lesuie C. ARENDS, 
Managers on the Part of the House. 

Ricuarp B. Russett, 

Harry Fioop Byrp, 

Lynpon B. JoHNnson, 

SryLes BripGEs, 

LEVERETT SALTONSTALL, 
Moanagers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the Part of the House at the conference on the 
disagreeing Votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 5715) to amend Sections 20] (a), 301 ¢), 302 (f), 
302 (2), 508. 527, and 528 of Public Law 3591, Eighty-first Congress, 
as amended, submit the following Statement in explanation of the 
effect of the action agreed upon by the conferees and recommended 
in the accompanying conference report: 

The original House bill would have Provided a 10 Percent increase 
in basic Pay for all active duty and retired personne] of the uniformed 
Services and a 10 Percent increase in all allowances. 

The Senate amendment reduced the increase in basic pay to 3 
Percent for active duty Personnel, but Provided substantial increases 
in subsistence allowances for all personne] entitled to such allowances. 
and, in addition, provided increased quarters allowances for personne] 
with dependents. varying according to the number of dependents, 
Retired Personnel under the Senate amendment would have received 
4 3 percent increase in retired pay but only if such Personnel qualified 
for retired pay under the Career Compensation Act of 1949. 

The cost of the House bill for the fiscal] year 1953 would have 
amounted to 5350,000,000. The cost of the Senate amendment 
amounted to $470,000,000. The amendment agreed to by the 
managers will result in an expenditure of $484,000,000 for the fiscal] 
Year 1953. Thus the amendment agreed to by the Managers repre- 
Sents a decrease of 366,000,000 from the origina] House bill. 

Under the amendment contained in the conference report all mem- 
ers of the uniformed Services wil] receive a 4 Percent increase in basic 
pay including retired Personnel regardless of the law under which such 
Personnel may have been retired. In addition all active duty per- 
sonnel entitled to a quarters allowance wil] be granted an increase of 
upproximately 14 Percent in such allowance. including enlisted 
Personnel entitled to the benefits of the Dependents Assistance Act. 
Akewise, subsistence allowances for all personne] entitled to such 
allowances wil] be increased by 14 Percent. 

Both the House pil] and the Senate amendment Provided an 
increase for cadets and midshipmen at the Academies as well as an 
increase for aviation cadets. The amendment agreed to in the 
conference report also provides for an increase in the pay of such 
Personnel but limits jt to the 4 percent increase applicable to al] other 
Personnel. 

The Senate amendment also Provided for increasing the pay of 
enrollees of the United States Maritime Service on active administra- 
tive duty. Since such members of the United States Maritime Service 
have inthe Past received the Pay and allowances in their respective 
ranks, grades, and ratings, as have been Provided for Personnel of the 
Coast Guard With similar ranks, grades. and ratings the House man- 
asers agreed to that part of the Senate amendment dealing with such 
Persons, which removes any doubt as to their inclusion. There are 
approximately 4809 Persons involved at a Cost not to exceed $121,000 
per vear. Prior Pay increases for Service personne] have been made 
applicable to this service, 


4 
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The Senate amendment also contained language which would have 
restored the right to count midshipman service in the case of those 
retired members of the Navy who were appointed as midshipmen to 
the United States Naval Academy prior to March 4, 1913. Prior to 
the enactment of the Career Compensation Act of 1949 service at 
the Military and Naval Academies was permitted to be used as a 
multiplier in computing years of service for retirement pay purposes. 
This was applicable, however, only to men who had entered the Mili- 
tary Academy prior to August 24, 1912, and to men who had entered 
as midshipmen at the United States Naval Academy prior to March 
4, 1913. A dee ision of the Comptroller General properly construed 
the ¢ ‘areer Compe nsation Act as making inapplicable, for computing 
‘active service’’, service at the Academies for the years in question. 
However, the managers are of the opinion that it was not the intention 
of the Career Compensation Act to eliminate credit for this type of 
service which prior to the Career Compensation Act had been credit- 
able for retirement-pay purposes. Thus, the conferees agreed to 
language contained in the amendment permitting this service to be 
credited in computing retired pay. Coast Guard personnel would be 
benefited, by assimilation, in the same manner as naval personnel. 

The House bill contained no provision with respect to combat pay 
for men who had served or are now serving in Korea. The Senate 
amendment contained a provision which would have provided $45 
per month for all combat personnel who had served or are now serving 
in Korea. 

In view of the fact that the House Committee on Armed Serviees 
has not had an opportunity to conduct hearings on this important 
measure, which is highly technical in nature, the confcrees agreed to 
the elimination of these provisions of the Senate amendment. Such 
action on the part of the conferees does not reflect disapproval of the 
principle of combat pay but instead should be interpreted as a desire 
on the part of the House conferees to give full and adequate study to 
this highly complicated matter. Any provision dealing with combat 
pay must be given careful and thorough analysis. It is anticipated 
that hearings will be conducted by the House Committee on Armed 
Services on a measure to provide additional benefits for service per- 
sonnel who have served or are now serving or will serve in Korea. It 
should be noted that the combat-pay provisions of the Senate amend- 
ment were added as a floor amendment. 

The managers wish to call to the attention of the Department of 
Defense the rejection of that part of the Senate amendment which 
would have provided an additional $10 per month for officers with 
more than two dependents. The managers are of the opinion that 
greater consideration should be given to the early release of Reserve 
officers, particularly junior officers, with three or more dependents, 
who have applied or may apply for such release. Likewise, this same 
consideration should be given to any plans now contemplated for the 
recall of Reserve officers to active duty. 

Car. VINSON, 

Overton Brooks, 

Paut J. Kripay, 

Dewey SHorTt, 

Lesiie C. ARENDS, 
Manage rs on the Part of the House. 
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May 12, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Reams, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 
{To accompany H. R. 7030] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 7030) to amend certain acts and parts of acts 
which require the submission of documents to the Post Office Depart- 
ment under oath, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


aL Uy ng RTE TT Nj ORIN OTT PIR, ET NL EN a 


STATEMENT 


This legislation was introduced at the request of the Postmaster 
General. It will substitute signed statements for the sworn state- 
ments that are presently required on bids for transporting the mail 
and on claims for payments for railroad and air transportation of the 
mail. 

The following is an analysis of the bill: 

Subsection (1) of the bill eliminates the requirement of a sworn 
statement on bids submitted for contracts to transport the mail and 
substitutes therefor a signed statement of the bidder. 

Subsection (2) eliminates the requirement of a sworn statement by 
sureties on bonds of bidders and substitutes therefor a signed state- 
ment of the surety. This subsection makes sureties convicted of 
knowingly and willfully submitting false statements to be fined or 
imprisoned as provided by section 1001 of the Criminal Code. 

Subsection (3) makes certain technical changes with regard to the 
handling of reports on bids as follows: 

(a) Substitutes for the term “Second Assistant Postmaster General”’ 
the term “Post Office Department.’”’ This is in conformance with 
changes made in Reorganization Plan No. 3 of June 20, 1949, strength- 
ening the organization of the Post Office Department. 
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(6) Eliminates the reference to oaths, since with the enactment of 
this bill this term will not apply. 

Subsection (4) eliminates the requirement of a sworn statement to 
support evidence of performance of railroad transportation of the mail 
and substitutes therefor the requirement that such claims shall be 
submitted under the signature of a duly authorized official. 

Subsection (5) eliminates the requirement of a sworn statement to 
support evidence of performance of air transportation of the mail and 
substitutes therefor the requirement that such claims shall be sub- 
mitted under the signature of a duly authorized official. 

The Comptroller General has reported to the committee that he has 
no objection to this legislation and in his report stated: 


The proposed changes would not affect the liability of the carriers for the 
performance of the services of carrying the mails and accordingly there is perceived 
no objection to the enactment of the proposed amendments. 


The committee points out that the elimination of the sworn state- 
ments on these documents is in conformance with a series of actions 
that have been approved by Congress. One example of the elimina- 
tion of the requirement of a sworn statement is on personal income 
tax returns. Another example is the elimination of the requirement 


of a sworn statement by postmasters when submitting quarterly 
reports. 


This legislation will eliminate well over 100,000 sworn statements 
annually which represent needless Government red tape and an ex- 
pense to those who have to provide these sworn statements. 

The letter of the Postmaster General requesting this legislation and 
the report of the Comptroller General follow: 


OFFICE OF THE PosTMASTER GENERAL, 


Washington 25, D. C., March 8, 1962. 
Hon. Sam RAyYBurRN, 


Speaker of the House of Representatives. 


Dear Mr. Speaker: There is submitted herewith, for consideration by the 
Congress, a draft proposal of legislation to amend certain acts and parts of acts 
which require the submission of documents to the Post Office Department under 
oath, and for other purposes. 

The purpose of this proposal is to amend certain acts or parts of acts so that 
individuals, companies, and the like, in submitting bids or pay claims for mail 
transportation services, may affirm these papers by a certificate rather than by a 
notarized oath. 

On all bids for contracts to perform mail transportation, and on claims for 
railroad and air mail service, an oath is required. This often causes inconvenience 
and expense for the individual or company concerned. In many cases, an other- 
wise complete and valid claim must be returned to the originator to have an oath, 
previously inadvertently omitted, placed thereon. This delays settlement of the 
accounts and creates the necessity for additional correspondence, without im- 
proving accounting safeguards. 

A certificate of the individual, or of a responsible, authorized official of the 
company or corporation, is as legally binding and renders the person or company 
so certifying liable to the same extent as would a notarized oath. Sections 287 
and 1001, title 18, United States Code, establish severe penalties for the sub- 
mission of false representations or claims. ; 

The use of a certificate, under penalty of the provisions of sections 287 and 
1001, title 18, United States Code, would eliminate unnecessary details from 
many documents prepared by the public for submission to this Department. 
This procedure is in effect on claims governing the transportation of mails by 
steamship. This procedure has also worked satisfactorily in the case of claims 
for reimbursement by Government employees. 

It is desirable to have mail transportation performance bids and all claims for 
mail transportation pay submitted in the simplest and yet safest form for the 
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Government. This can be accomplished by the use of a certificate instead of 
an oath. Since this procedure has worked out satisfactorily on some types of 
pay claims, its use should be adopted on a standardized, uniform basis. 

In view of the foregoing, this Department strongly urges the enactment of 
this proposed legislation. 

The Senne of the Budget has advised that there would be no objection to 
the submission of this legislation for consideration by Congress. 

Sincerely yours, 
J. M. Donaupson, Postmaster General. 





CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington 25, May 4, 1952. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

My Dear Mr. CuHarrMAN: Reference is made to the telephone request of 
May 5, 1952, from the general counsel of your committee, for comments of the 
General Accounting Office on H. R. 7030, Eighty-second Congress, entitled “A 
bill to amend certain acts and parts of acts which require the submission of docu- 
ments to the Post Office Department under oath, and for other purposes.’’ The 
bill is substantially identical in substance to S. 2889, Eighty-second Congress, of 
the same title, on which the General Accounting Office reported to the Senate 
Committee on Post Office and Civil Service under date of April 11, 1952. 

Paragraph No. (1) of the bill would amend the last sentence of section 245 of 
the act of June 8, 1872 (18 Stat. 235), as amended (39 U. S. C. 426), entitled 
“An act to revise, consolidate, and amend the statutes relating to the Post-office 
Department,” by striking out “the oath of the bidder, taken before an officer 
qualified to administer oaths,” and inserting in lieu thereof ‘‘the signed statement 
of the bidder.” 

Paragraph (2) would amend section 246 of the act of June 8, 1872, as amended, 
to read as follows: “Before the bond of a bidder is approved, there shall be in- 
dorsed thereon the signed statements of the sureties therein that they are owners 
of real estate worth in the aggregate a sum double the amount of said bond, 
over and above all debts due and owing by them, and all judgments, mortgages, 
and executions against them, after allowing all exemptions of every character 
whatever. Accompanying said bond and as a part thereof, there shall be a 
series of interrogatories, in print or writing, to be prescribed by the Postmaster 
General, and answered by the sureties showing the amount of real estate owned 
by them, a brief description thereof, and its probable value, where it is situated, 
and in what county and State the record evidence of their title exists. If any 
surety shall knowing'y and willfully submit a false statement under the provisions 
of this section he shall, on conviction thereof, be punished as is provided by 
section 1001 of title 18, United States Code.” 

Paragraph (3) would amend the last sentence of section 248 of the act of June 
8, 1872, as amended by section 2 of the act of June 13, 1898 (30 Stat. 434), and 
the act of October 25, 1951 (65 Stat. 639, 39 U. 8S. C. 428), to read as follows: 
“The reports of the arrivals and departures of the mails on mail routes made and 
sent by postmasters to the Post Office Department, on which no fines or deduc- 
tions from the pay of contractors for carrying the mails have been based, and 
the certificates taken by carriers on mail routes may be disposed of as provided 
by law when no longer needed in conducting current business.” 

Paragraph (4) would amend that part of section 5 of the act of July 28, 1916 
(39 Stat. 428, 39 U. S. C. 556), reading ‘‘Railroad companies carrying the mails 
shall submit, under oath, when and in such form as may be required by the 
Postmaster General, evidence as to the performance of service’? by inserting in 
lieu thereof ‘‘Railroad companies carrying the mails shall submit, under the 
signature of a duly authorized official, when and in such form as may be required 
by the Postmaster General, evidence as to the performance of service.” 

Paragraph (5) would amend subsection (j) of section 405 of the Civil Aeronautics 
Act of 1938 (52 Stat. 997), as amended (49 U.S. C. 485), to read as follows: ‘‘Air 
carriers transporting or handling United States mail shall submit, under signature 
of a duly authorized official, when and in such form as may be required by the 
Postmaster General, evidence of the performance of mail service; and air carriers 
transporting or handling mails of foreign countries shall submit, under signature 
of a duly authorized official, when and in such form as may be required by the 
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Postmaster General, evidence of the amount of such mails transported or handled, 
and the compensation payable and received therefor.” 

Insofar as concerns the proposed amendments to sections 245 and 246 of the 
act of June 8, 1872, as amended, since the proposed legislation would not relieve 
the bidders or the contractors from liability under their bonds for the faithful 
performance of services required under their.contracts, no objection is perceived 
to the enactment of the proposed amendments. 

The proposed amendment to section 248 of the act of June 8, 1872, as amended, 
merely would substitute ‘Post Office Department’ for “Second Assistant Post- 
master General’ and omit the words “of oaths.’”’” The companion Senate bill 
would substitute the word ‘“‘filed’”’ for the words ‘‘of oaths taken’’ in the statute. 

The proposed amendments to section 5 of the act of July 28, 1916, and sub- 
section (j) of section 405 of the Civil Aeronautics Act of 1938, as amended, would 
relieve the carriers from the requirement of executing oaths as to the evidence of 
performance of service and would substitute therefor the requirement of sub- 
mitting such evidence under the signature of a duly authorized official of the 
carrier. 

The proposed changes would not affect the liability of the carriers for the per- 
formance of the services of carrying the mails and accordingly there is perceived 
no abjection to the enactment of the proposed amendments. 

Sincerely yours, 
FRANK L. YATEs, 
Acting Comptroller General of the United States. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


ReEvisep STaTuTEes, AS AMENDED 


Sec. 3945. Every proposal for carrying the mail shall be accompanied by the 
bond of the bidder, with sureties approved by a postmaster, and in cases where the 
amount of the bond exceeds $5, 000, by a postmaster of the first, se cond, or third 
class, in a sum to be designated by the ‘Postmaster General in the advertisement of 
each route; to which bond a condition shall be annexed, that if the said bidder 
shall, within such time after his bid is accepted as the Postmaster General shall 
prescribe, enter into a contract with the United States of America, with good and 
sufficient sureties, to be approved by the Postmaster General, to perform the 
service proposed in his said bid, and, further, that he shall perform the said 
service according to his contract, then the said obligation to be void, otherwise to 
be in full force and obligation in law; and in case of failure of any bidder to enter 
into such contract to perform the service, or, having executed a contract, in case 
of failure to perform the service, according to his contract, he and his sureties shall 
be liable for the amount of said bond as liquidated damages, to be recovered in an 
action of debt on the said bond. No proposal shall be considered unless it shall 
be accompanied by such bond, and there shall have been affixed to said proposal 
[the oath of the bidder, taken before an officer qualified to administer oaths) the 
signed statement of the bidder, that he has the ability, pecuniarily, to fulfill his 
obligations, and that the bid is made in good faith, and with the intention to enter 
into contract and perform the service in case his bid is accepted. 

Sec. 3946. Before the bond of a bidder [, provided for in the aforesaid sec- 
tion, ] is approved, there shall be indorsed thereon the [oaths] signed statements 
of the sureties [therein, taken before an officer qualified to administer oaths,] 
therein that they are owners of real estate worth in the aggregate a sum double 
the amount of said bond, over and above all debts due and owing by them, and 
all judgments, mortgages, and executions against them, after allowing all exemp- 
tions of every character whatever. Accompanying said bond and as a part 
thereof, there shall be a series of interrogatories, in print or writing, to be pre- 
scribed by the Postmaster General, and answered by the sureties [under oath] 
showing the amount of real estate owned by them, a brief description thereof, 
and its probable value, where it is situated, and in what county and State the 
record evidence of their title exists. [And if] Jf any surety shall knowingly and 
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willfully [swear falsely to any statement made] submit a false statement under 
the provisions of this section he [shall be deemed guilty of perjury, and,] shall, 
on conviction thereof, be punished as is provided by [law for commission of the 
crime of perjury] section 1001 of title 18, United States Code. 

* aK ” x * * * 

Sec. 3948. The Postmaster General shall have reported, in a book to be kept 
for that purpose, a true and faithful abstract of all proposals made to him for 
carrying the mail, giving the name of the party offering, the terms of the offer, 
the sum to be paid, and the time the contract is to continue; and he shall put on 
file and preserve the original of all such proposals until the end of the contract 
term to which they relate, after which the proposals that were not accepted may 
be destroyed or disposed of as waste paper. 

The reports of the arrivals and departures of the mails on mail routes made 
and sent by postmasters to the [Second Assistant Postmaster General] Post 
Office Department, on which no fines or deductions from the pay of contractors 
for carrying the mails have been based, and the certificates [of oaths] taken by 
carriers on mail routes may be disposed of as [waste paper after the expiration 
of one year from the end of the contract term to which they relate] provided by 
law when no longer needed in conducting current business. 


* * * * * * * 
Act or JuLy 28, 1916 (39 U. S. C. 556) 
POSTAL SAVINGS SYSTEM 
* * * * * * * 
Railroad companies carrying the mails shall submit, under [oath] the signature 
of a duly authorized official, when and in such form as may be required by the 


Postmaster General, evidence as to the performance of service. 
* * * * * * * 


Section 405 (3) or THE Act or JUNE 23, 1938 (49 U.S. C. 485) 
EVIDENCE OF PERFORMANCE OF MAIL SERVICE 


(j) Air carriers transporting or handling United States mail shall submit, under 
[oath} signature of a duly authorized official, when and in such form as may be 
required by the Postmaster General, evidence of the performance of mail service; 
and air carriers transporting or handling mails of foreign countries shall submit, 
under [oath] signature of a duly authorized official, when and in such form as may 
be required by the Postmaster General, evidence of the amount of such mails 
transported or handled, and the compensation payable and received therefor. 
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Mr. Cootry, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 7689] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 7689) to amend the Soil Conservation and Domestic Allotment 
Act, as amended, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


STATEMENT 


The purpose of the bill reported herewith (H. R. 7689, by Mr. 
Abernethy) is to extend for 2 years the general authority under which 
the agricultural conservation program of the Department of Agricul- 
ture is carried on. Extension of the program was rec ommended by 
the Secretary of Agriculture in Executive Communication No. 1076, 
dated January 21, 1952, the relevant portion of which is quoted 
herewith and made a part of this report. 

Authority for the program was first contained in the Soil Conserva- 
tion and Domestic Allotment Act of February 29, 1936, and has been 
extended, generally in 2-year periods, from time to time. Under the 
present provision of law the authority will expire on December 31, 
1952. This bill will extend the authority for an additional 2 years, 
until December 31, 1954. 

The agricultural conservation program is the broad, general partici- 
pation program under which farmers are encouraged and assisted to 
adopt and pursue agricultural practices which are in conformity with 
sound soil conservation. The value of this program to the Nation is 
well recognized. 

The United States no longer has many idle acres which may be 
turned to agricultural production to meet the increasing food demands 
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of our own Nation and the requirements of our friends throughout the 
world. The additional food and fiber that are required today and 
will be required in increasing quantities in the future to take care of 
our growing population and our ever-mounting standard of living 
must come, therefore, not from the breaking in of new land, but 
through the process of growing more food and fiber on the land now 
available to agriculture. 

Since 1940, the production of American farms has increased 28 per- 
cent. Virtually all of this increase is due to higher yields per acre 
and greater productivity from the land in cultivation. This is the 
result of improved farming practices and a large part of the credit 
for this tremendous improvement in farming operations must go to 
the agricultural conservation program. 

At this time when the domestic and foreign needs of our Nation 
have resulted in the largest agricultural production goals in our his- 
tory—when the drain on our “soil resources to meet these goals will 
be tremendous—the program of sound conservation and improved 
farming practices made possible by this legislation is more urgently 
needed than ever before. The committee, therefore, urgently recom- 
mends that the bill reported herewith be adopted. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., January 21, 1942. 
The Honorable The SPEAKER OF THE House OF REPRESENTATIVES. 

DraR Mr. Speaker: There is transmitted herewith, for consideration by the 
Congress, 2 draft of proposed legislation to amend sections 7, 8, 9, and 12 of the 
Soil Conservation and Domestie Allotment Act, as amended, and sections 388 (a) 
and 392 (a) of the Agricultural Adjustment Act of 1938, as amended. 


REPEAL OF SUBSECTION (&) OF SECTION 8 OF THE SOIL CONSERVATION AND 
DOMESTIC ALLOTMENT ACT, AS AMENDED 


The Soil Conservation and Domestic Allotment Act, approved February 29, 
1936 (16 U.S. C. 590g-590q), authorized the Secretary of Agriculture to develop 
programs to improve the Nation’s soil resources through assistance to individual 
farmers. This authorization was given during the period prior to January 1, 
1938, to afford States an opportunity to take legislative action to carry out the 
program through grants made by the Federal Government. In recognition of the 
vital need for conserving the Nation’s agricultural resources, the Congress, from 
time to time, has extended the authority for the agricultural conservation pro- 
gram which makes assistance available to every farmer in the 48 States, Alaska, 
Hawaii, Puerto Rico, and the Virgin Islands. The last extension was made by 
Public Law 817, Eighty-first Congress, and authorizes the continuation of a 
national program through December 31, 1952. 

The level of production which American agriculture has been able to achieve 
has contributed more to our strength as a Nation and our world position than 
any other single factor. It is vital, then, that our agricultural resources be 
maintained at a level to assure continuing adequate supplies of food, feed, and 
fiber in the national interest. 

We cannot risk any drop in the volume and extent of performance of conserva- 
tion practices. This is especially true at this time. Requirements growing out 
of the emergency situation have necessitated setting up production guides for 1952 
that call for the highest total output in history. These high production demands 
will accelerate soil losses greatly. For example, in the Corn Belt, the 16 percent 
increase in intertilled crops during World War II, mostly at the expense of sod and 
pasture, is estimated to have increased the soil loss by 11 percent. 

Increased production of soil-depleting crops will expose the land to a far greater 
extent than usual to serious and irreparable damage and danger of being blown or 
washed away. 

Indications are that future demands upon our acres will continually increase. 
It is essential that an adequate and effective agricultural conservation program, 
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embodying a coordinated approach to the conservation problem be continued to 
assure the positive performance by individual farmers of measures to restore the 
fertility constantly being removed by heavy production and to prevent the waste 
of soil through erosion. Practices that meet conservation needs must be carried 
out on a Nation-wide basis to insure against diminishing fertility and dwindling 
productivity. 

* ok * * * * * 

The Bureau of the Budget advises that, from the standpoint of the President’s 
program, there is no objection to the submission of this proposed legislation and 
explanatory letter to the Congress for its consideration. 

A similar letter is being sent to the President of the United States Senate. 

Sincerely, 
CHARLES F, BRANNAN, Secretary. 





CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes made by the bill are shown as fol- 
lows (existing law proposed to be omitted is enclosed in brackets, new 
matter is printed in italic, existing Jaw in which no change is proposed 
is shown in roman): 


Sor CONSERVATION AND Domestic ALLOTMENT Act, AS AMENDED 


* * * * * * * 
Sec. 8. (a) In order to carry out the purposes specified in section 7 (a) during 


the period necessary to afford a reasonable opportunity for legislative action by 
a sufficient number of States to assure the effectuation of such purposes by State 
action and in order to promote the more effective accomplishment of such pur- 
poses by State action thereafter, the Secretary shall exercise the powers conferred 
in this section during the period prior to [January 1, 1953] January 1, 1955, 
except with respect to farming operations commenced in any State after the effec- 
tive date of a State plan for such State approved pursuant to section 7. No such 
powers shall be exercised after [December 31, 1952,] December 31, 1954, except 
with respect to payments or grants in connection with farming operations carried 
out prior to [January 1, 1953,] January 1, 1985. 
* * * * * * * 
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Mr. JARMAN, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany H. R. 2390] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 2390) to rescind certain details required by 
law to be included in the annual report of the Board of Trustees of 
the Postal Savings System, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do 
pass. 


STATEMENT 


This legislation will provide for the elimination of one of the eight 
tables presently carried in the annual report of the Board of Trustees 
of the Postal Savings System. The bill was introduced at the request 
of the Postmaster General. 

At the present time the report of the Board of Trustees of the Postal 
Savings System consists of eight tables. It is the eighth table entitled 
“Offices Receiving Postal Savings Deposits, the Number of Depositors, 
and the Amount on Deposit” which this legislation will eliminate. 
The table lists individually more than 8,000 post offices which are 
depositories in the Postal Savings System. The cost of reproducing 
in the report the pages containing this table is approximately $2,500 
and there is an additional charge of about 160 man-hours for typing 
the original compilation of the post offices, depositors, and amounts. 

A representative of the Post Office Department reported to the com- 
mittee that if any person desires to have information with regard to 
the number of depositors at their local post office and the amount on 
deposit, they can obtain this information from the postmaster at that 
office. 

This legislation will eliminate only the one table which is the detailed 
statement of postal savings by post offices. In addition to the letter 
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of transmittal of the Postmaster General which usually comprises a 
summary of the operations of the postal service, the report will con- 
tinue to contain the following seven tables: 


Table 1. Comparative balance sheet for the reported and imme- 
diately preceding fiscal year. 

Table 2. Comparative statement of interest-earning resources and 
interest-bearing liabilities for the reported and immediately preceding 
fiscal year. : 

Table 3. Comparative statement of interest and profits for the 
reported and immediately preceding fiscal year. 

Table 4. Summary of postal-savings business since the establish- 
ment of the system, by fiscal years. 

Table 5. Summary of postal-savings business for the reported 
and immediately preceding fiscal year by States. 

Table 6. Distribution of deposits by zones and related data. 

Table 7. Statistical data for 10 offices of each class with largest 
postal-savings balance. 

While the savings involved in eliminating the 48 pages of the 
postal-savings report are comparatively small, yet the principle of 
eliminating unnecessary Government reports is important. It is the 
view of the committee that the seven tables which will continue to 
be carried in the Postmaster General’s report on the Postal Savings 
System are adequate, and that the detailed table 8, which it is proposed 
to eliminate, serves only a very limited function for which there is a 
satisfactory substitute. 

The letter of the Postmaster General requesting this legislation 
follows: 

OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., January 25, 1951. 
Hon. Sam RayBurn, 
Speaker of the House of Representatives. 


Dear Mr. SPEAKER: I am submitting herewith, for consideration by the Con- 
gress, legislation to rescind certain details required by law to be included in the 
annual report of the Board of Trustees of the Postal Savings System. 

Pursuant to the first sentence of the second paragraph of the law embodied in 
section 751 of title 39, United States Code, the Board of Trustees of the Postal 
Savings System must include in their annual report to Congress, in addition to a 
financial report of the Postal Savings System, detailed information “showing by 
States and Territories (for the preceding fiscal year) the number and names of 
post offices receiving deposits, the aggregate amount of deposits made therein, 
the aggregate amount of withdrawals therefrom, the number of depositors in each.” 

The report for the fiscal year 1949, House Document No. 399, consists of 60 

yages. The first 11 pages contain data showing the financial picture of the 
Postal Savings System. The remaining 49 pages contain the detailed information 
concerning each post office that is a depositary, as required by the above-quoted 
provisions of the law. 

In the early days of the Postal Savings System, it was probably essential from 
a national economic and public-interest standpoint to publish detailed informa- 
tion concerning the depositors snd amounts on deposit at each post office. It is 
doubtful whether this detailed information is of such value at the present time 
as to offset the cost of assembling and printing the detailed data required by law. 
In this respect, it requires about 160 clerical hours in this Department to tabulate 
and proofread the individual post-office lists and incidental data contained in the 
report. In addition it costs about $2,100 annually to have necessary copies of 
the report printed. 

The elimination of the statutory requirement for detailed information as to the 
postal-savings’ activities of each post office would result in a considerable saving 
in time and funds, and it is believed that general information with respect to the 
over-all. postal-savings activities will suffice for the purposes of the Congress. 
The legislation submitted herewith will accomplish the purposes desired, and I 
urge its early enactment. 
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The Attorney General of the United States and the Secretary of the Treasury, 
the two other members of the Board of Trustees of the Postal Savings System, have 
es the submission of this legislation. 

‘his Department has been advised by the Bureau of the Budget that there 
would be no objection to the presentation of this proposed legislation to the 
Congress for its consideration. 

Sincerely yours, 
J. M. Donaupson, Postmaster General, 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, existing law in which no change 
is proposed is shown in roman): 


First SEcTION OF THE AcT OF JUNE 25, 1910 (39 U. S. C. 751) 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That there be, and is hereby, created a board of 
trustees for the control, supervision, and administration of the postal savings 
depository offices designated and established under the provisions of this Act, 
and of the funds received as deposits at such postal savings depository offices by 
virtue thereof. Said board shall consist of the Postmaster-General, the Secretary 
of the Treasury, and the Attorney-General, severally, acting ex officio, and shall 
have power to make all necessary and proper regulations for the receipt, trans- 
mittal, custody, deposit, investment, and repayment of the funds deposited at 
postal savings depository offices. 

The board of trustees shall submit a report to Congress at the beginning of each 
regular session showing [by States and Territories (for the preceding fiscal year) 
the number and names of post-offices receiving deposits, ] the aggregate amount 
of deposits [made therein], the aggregate amount of withdrawals [therefrom, the 
number of depositors in each], the total amount standing to the credit of all 
depositors at the conclusion of the year, the amount of such deposits at interest, 
the amount of interest received thereon, the amount of interest paid thereon, 
[the amount of deposits surrendered by depositors for bonds issued by authority 
of this Act,] and the number and amount of unclaimed deposits. Also the 
amount invested in government securities by the trustees, the amount of extra 
expense of the Post Office Department and the postal service incident to the opera- 
tion of the postal savings depository system, [the amount of work done for the 
savings depository system by the Post-Office Department and postal service in 
the transportation of free mail, J and all other facts which it may deem pertinent 
and proper to present. 
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Mr. JARMAN, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 
[To accompany H. R. 6754 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 6754) to provide that salaries of rural carriers 
serving heavily patronized routes shall not be reduced by reason of 
increases in length of such routes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

STATEMENT 


This legislation provides that salaries of rural carriers serving 
heavily patronized routes shall not be reduced by reason of increases 
in the length of such routes. 

Subsection 17d, as amended, of Public Law 134, Seventy-ninth 
Congress, provides that in the case of rural carriers who are paid a 
heavy duty allowance, the amount of the allowance is limited to an 
amount that will not permit the total compensation of these carriers 
to exceed $4,370 when the heavy duty allowance is combined with 
the salary the carrier will receive in the maximum (longevity) grade. 
Under this provision of the law some carriers have found that when 
the length of their route has been extended, they must perform addi- 
tional services but receive lower pay. 

It can be seen from the following table showing the salaries of 
rural carriers on heavy duty routes where the carrier is receiving a 
maximum heavy duty compensation, that the shorter the route the 
higher the salary of the carrier in grade 1. For each mile a carrier’s 
route is increased, if he is in grade 1, his salary is reduced by $16 
per vear. 
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Table showing salaries of rural carriers on routes up to 30 miles, where the carrier is 
receiving the marimum heavy-duly compensation 


Automatic grades 
Route miles . ae 





1 2 3 4 ) 6 7 8 9 

ea i : ..| $3,782 | $3,818 | $3,854 | $3,890 | $3,926 | $3,962 | $3,998 | $4,034 $4, 070 
Mee 3, 766 3, 804 3, 842 3, S80 3,918 3, 956 3, 994 4,032 4, 070 
+ 3, 750 3, 790 3, 830 3, 870 3, 910 3, 950 3, 990 4,030 4, 070 
9 3, 734 3,776 3,818 3, 860 3, 902 3,944 3, O86 4, 028 4,070 
10 3,718 3, 762 3, 806 3, R50 3,804 3, 938 3, 982 4,026 4,070 
ll 3, 702 3, 748 3, 794 3, 840 3, S86 3, 932 3, 978 4,024 4, 070 
12 3, 686 3, 734 3, 782 3, 830 3,878 3, 926 3, 974 4, 022 4,070 
13 3, 670 3, 720 3. 770 8%) 3. 870 3. 920 3, 970 4,020 4,070 
14 3, 654 3, 706 3, 758 , S10 , 862 3,914 3, 966 4,018 4, 070 
15 3.638 | 3.692 | 3,746 3,800 3, 854 3,908 | 3,962 4,016 4, 070 
16 3,622 | 3,678 | 3,734 3, 790 3,846 | 3,902 | 3,958 | 4,014 4,070 
17 3,606 | 3,664 | 3,722 3, 780 S38) 3,896 | 3,954 4,012 4,070 
18 3,590 | 3,650, 3,710, 3,770 3,830 3,890! 3,950 | 4,010 4, 070 
19 3, 3,636 | 3,698 3,760 | 3,822 3,884) 3,946) 4,008 4,070 
20 3, 622 3, 686 3. 750 3,814 3, 878 3,942 4, 006 4, 070 
21 3,608 | 3,674 3, 740 3,806 | 3,872 | 3,938 | 4,004 4,070 
22 3,594 | 3,662 3, 730 3.866 | 3,934! 4,002 4, 070 
23 3, 580 3, 650 3, 720 3, 860 3, 930 4, 000 4,070 
24 3, 566 3, 688 3, 710 3, 854 3, 926 3, 998 4, 070 
25 3, 552 3, 626 700 3, 848 3, 922 3, 996 4, 070 
26 3, 538 3, 614 3, 690 3, 842 3,918 | 3,994 | 4,070 
27 3, 524 3, 02 3, 680 3, 836 3,914 3, 992 | 4.070 
2 3, 510 3, 590 3, 670 3, 830 3,910 3, 990 4,070 
29 3, 496 3, 578 3, 660 3, 824 3, 906 3,988 | 4, 070 
30 3, 482 3, 566 3, 650 3, 734 3, 818 3, 902 3,986 | 4,070 
Loss for each mile extension, | 

up to 30 miles 16 14 12 10 8 6 4 2 | 0 


(Salaries on such 
routes, 31-42 miles, in- 
clusive, are exactly the 
same in each grade as 
the salary for a 30-mile 
route in the same grade.) 


Note.—Three longevity grades make maximum compensation $4,370 


H. R. 6754 will permit the Post Office Department to eliminate the 
inequities that exist in the pay schedules of these carriers on heavy 
duty routes when their routes are lengthened. There is no exact 
estimate as to the number of carriers presently affected. The Post 
Office Department estimates it is less than 25. In view of the small 
number of carriers concerned, there will be no significant increase in 
the cost to the Post Office Department. This legislation has the 
approval of the Post Office and the Bureau of the Budget. 

The committee knows of no opposition to this legislation. 


CHANGES IN EXISTING LAW 

In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 
SeEcTION 17 (bp) oF Purntic Law 134, SEVENTY-NINTH CONCRESS, AS AMENDED 


RURAL DELIVERY SERVICE 


* * * * * * 


* 

(d) The Postmaster General may, in his discretion, allow and pay such addi- 
tional compensation as he may determine to be fair and reasonable in each indi- 
vidual case to rural carriers serving heavily patronized routes not exceeding 
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forty-five miles in length: Provided, That the total annual compensation of a 
rural carrier serving a heavily patronized route of not exceeding forty-five miles 
in length shall not exceed $4,370, exclusive of maintenance allowance: Provided 
further, That a rural carrier below the maximum grade provided herein shall not 
be granted an additional allowance for serving a heavily patronized route im an 
amount that would exceed $4,370 when added to the salary he would receive in 
the maximum grade. Jn case any such heavily patronized route is extended in 
length, the regular or temporary rural carrier assigned to such route at the time of 
such extension shall not be reduced in pay. 
~ * * * * * * 


© 








"Aaa Pais itn 





ie 


reeset 


snr AI NEEL RES Ri it 8 ORAL NON cn 


PPT reece 


82p Coneress } HOUSE OF REPRESENTATIVES ({ REPORT 
2d Session ‘ 1 No. 1872 





UNIV. OF MIC= 


1AY 9 , 40F9 


AMENDING SECTION 106 (C) OF THE HOLST Ge ACT OF 
1949 es 





May 12, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Spence, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


{To accompany S. 2786) 


The Committee on Banking and Currency to whom was referred 
the bill (S. 2786) to amend section 106 (c) of the Housing Act of 1949, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


GENERAL STATEMENT 


Under title I of the Housing Act of 1949, the Government enters 
into contracts with cities and other local public agencies to make 
loans and grants to assist them in undertaking slum clearance and 
urban redevelopment projects—that is, the acquisition and clearance 
of land in slums and blighted areas, the installation of nee essary site 
improvements (such as ‘streets and water and sewer lines), and the 
disposition of the cleared land for redevelopment for its most suitable 
reuse as determined by the governing body of the locality concerned. 
The difference between the cost of acquiring, clearing, and preparing 
the land for reuse and the proceeds received from its disposition at its 
fair value for use in accordance with the approved ‘redevelopment 
plans, is financed by the combination of Federal and local grants. 

The Federal grant may not exceed two-thirds of such difference, 
and the local grants must equal at least one-third of such difference. 

The act of January 31, 1823, as amended (31 U.S. C. 529), provides 
that no advance of public money shall be made in any case unless 
specifically authorized by law. Because of these provisions of the 
act of 1823, the Government, at present, cannot make any payment 
on account of a capital grant contracted for until the project has been 
finally completed and all costs incurred in connection therewith have 
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been finally determined, at which time the grant would be paid in a 
single lump sum. The settlement of claims in connection with dem- 
olition and site-improvement work, final awards in condemnation 
cases, and other such contingent items, of course, can prolong for a 
considerable time the final settlement and payment of the capital 
grant, notwithstanding the fact that, as each substantial portion of 
the project has been completed, a portion of the Federal capital 
grant has, for all practical purposes, been earned by the city. 

Your committee calls attention to the fact that the desirability 
of permitting such advance or progress payments on account of 
capital grants contracted for by the Government have heretofore been 
recognized by the Congress in making provision for such payments 
in connection with other grant programs, such as the Federal air- 
port grant program (49 U.S. C. 1101), the Federal highway grant 
program (23 U.S. C. 1), and ~ National Science Foundation re- 
search contract sali. (42 U.S. C. 1861). The bill would make 
similar provision for such aes in connection with grants con- 
tracted to be paid in connection with the slum clearance and urban 
redevelopment program. 

Your committee also calls attention to the fact that, by permitting 
advance or progress payments on account of the capital grant con- 
tracted for, savings in development costs on many projects can be 
accomplished, and such savings, of course, reduce the amount of the 
Federal capital grants and the local grants-in-aid otherwise required. 
Unless such advance or progress payments can be made, the city or 
local public agency cannot obtain any payments from the Government 
on account of the grant as the work progresses, but must wait until 
every phase of the project is completed and all items of cost finally 
determined before any payment on account of the capital grant may 
be made. The city or local public agency therefore has to carry a 
loan for the development cost of the project until completion and final 
settlement. 

In many cases, the city may therefore be in a position where the 
amount of loan funds which would be required to be outstanding at 
one time in order to carry out a single project involving the clearance 
of a large slum area would be too large. This would result in a tend- 
ency on the part of cities to undertake the acquisition and clearance 
of land and redevelopment of the cleared land in a large slum area 
through a series of two or three smaller projects, rather than asa single 
project embracing the entire area to be cleared. In such a case the 
result would be that the initial project would result in increased values 
in the adjacent area which, of course, would increase the costs of the 
projects subsequently undertaken to complete the clearance and 
rebuilding of the entire slum area. 

If advance or progress payments on account of the capital grant 
are permitted to be made as the work progresses, the amount of the 
slum-clearance loan which otherwise would be outstanding would be 
materially reduced. 

This is of special importance in many States, such as New York 
and Ohio, where cities may have to obtain any needed loan funds 
through the issuance of general obligations which are charged against 
the constitutional or statutory debt limitations to which the cities 
are subject, since it unnecessarily ties up munic ipal bonding authority 
which may be required for other needed municipal improvements. 








AMENDING SECTION 106 (C) OF THE HOUSING ACT OF 1949 3 


It has been reported to the committee that the practice is being 
followed in some areas wherein land acquired for the purpose of clearing 
slums under title I, is sold by the urban redevelopment authority to 
the local public housing authority at an inadequate price. It is con- 
tended this plan permits the local housing authority to fix the value 
of its capital investment far below a fair and equitable figure which, 
in turn, requires the Federal Government to contribute substantial 
funds in excess of the amount which would be necessary if the land 
had been purchased at a fair price. 

While not passing upon this charge, the committee approves 5. 2786, 
with the understanding that the authority granted under the amend- 
ment shall be limited only for the purposes therein stated, and shall 
not in any respect be used for the purpose of purchasing for public 
housing any slum areas cleared as the result of the utilization of this 
amendment. 

The following report on S. 2786 was received from Mr. Raymond M. 
Foley, Administrator, Housing and Home Finance Agency: 


Housing AND Home Finance AGENCY, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., April 3, 1952. 
Re 8. 2786, Eighty-second Congress. 
Hon. Brent SPENCE, 
Chairman, Committee on Banking and Currency, 
House of Representatives, Washington, D. C. 

Dear CONGRESSMAN SpENCE: This is in response to your recent request for 
a report on S. 2786, which was passed by the Senate on March 28 and referred 
to your committee. This bill is identical with H. R. 7259, introduced by Repre- 
sentative Javits, and H. R. 7260, introduced by Representative Roosevelt, both 
of which were recently referred to your committee. 

Under title I of the Housing Act of 1949, which authorizes Federal aid to 
municipalities for slum clearance and urban redevelopment, the Housing and 
Home Finance Agency makes capital grants to municipalities or local public 
agencies to assist in financing slum clearance and urban redevelopment projects. 
The difference between the necessary cost of acquiring, clearing, and making slum 
land available for new uses and the proceeds from disposition of the land consti- 
tutes the net project cost which is borne by a combination of Federal and local 
grants. As vou know, the Federal grant may not exceed two-thirds of such cost 
and the local grant must equal at least one-third. 

At present, provisions of the act of January 31, 1823. as amended (31 U.S. C. 
529) prohibit partial payments of the Federal grant on the basis of progress 
already made and, in effect, require that the Federal grant be made in a single 
lump sum at the final completion of a slum-clearance and redevelopment project. 
S. 2786, and the two eompanion House bills would permit appropriate progress 
payments to be made with respect to Federal capital grants. Unless such partial 
payments can be made as various stages of the project are completed, increased 
expenditures, both by the Federal Government and the local community, become 
necessary. 

The Federal capital grants constitute an important souree of funds which the 
local public agencies use in order to repay amounts borrowed to finance their slum 
clearance and urban redevelopment projects. If the local publi¢ ageney must 
wait until every phase of the project is completed, including the settlement of 
claims for demolition and site-improvement work, final awards in condemnation 
cases and other similar contingent items, the local agency will be required to pay 
accumulating interest and carrying charges for an extended period of time after 
a substantial portion of the project is completed, that is, after a portion of the 
capital grant has, in effect, been earned. This accummulation of interest and 
carrying charges during an extended period materially increases the net project 
cost thereby resulting in increased expenditures both by the Federal and local 
governments. This would be avoided if 8. 2786 or companion legislation were 
enacted, 

In the case of many cities, such as New York, slum clearance and urban re- 
development projects are financed through municipal bond issues which are 
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subject to statutory or constitutional debt limitations. In the case of these 
cities, the inability to make progress payments on account of the Federal capital 
grant results in the additional disadvantage of tying up municipal borrowing 
authority which is often required for other municipal improvements. This dis- 
advantage would, of course, also be avoided by the enactment of the pending 
legislation. 

For the foregoing reasons, this Agency recommends the enactment of 8S. 2786 
or companion legislation. 

I have been advised by the Bureau of the Budget, in connection with a similar 
report on 8. 2786 which this Agency made to the Senate Committee on Banking 
and Currency, that the Bureau had no objection to the submission of such report. 

Sincerely yours, 
RayMonb M. Fo.ey, Administrator. 





CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the- 
House of Representatives, changes in existing law made by the bill, as 
passed by the Senate, are shown as follows (existing law proposed to 
be omitted is enclosed in black brackets, new matter is printed in 
italics, existing law in which no change is proposed is shown in roman): 


Hovusine Act or 1949 


* * * * * * * 


TITLE [--SLUM CLEARANCE AND COMMUNITY DEVELOPMENT AND REDEVELOPMENT 


* * * * * * * 


CAPITAL GRANTS 

* * * * * * * 
Sec. 106. 

* ~ ok *x * ~ * 


(c) In the performance of, and with respect to, the functions, powers, and duties 
vested in him by this title, the Administrator, notwithstanding the provisions of 
any other law, may— 

* * * * * * * 


(6) subject to the specific limitations in this title, consent to the modification, 
with respect to rate of interest, time of payment of any installment of principal or 
interest, security, amount of capital grant, or any other term, of any contract or 
agreement to which he is a party or which has been transferred to him pursuant 
to this title; [and] 

(7) include in any contract or instrument made pursuant to this title such 
other covenants, conditions, or provisions (including such covenants, conditions, 
or provisions as, in the determination of the Administration, are necessary or 
desirable to prevent the payment of excessive prices for the acquisition of land in 
connection with projects assisted under this title) as he may -deem necessary to 
assure that the purposes of this title will be achieved. No provision of this title 
shall be construed or administered to permit speculation in land holding; and 

(8) make advance or progress payments on account of any capital grant con- 
tracted to be made pursuant to this title, notwithstanding the provisions of section 
3648 of the Revised Statutes, as amended, or any other provisions of this title. 


O 
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Mr. Ruopes, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 
{To accompany S. 216} 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 216) to amend section 63ib of title 5, United 
States Code, by adding a new subsection to be cited as subsection (c¢), 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


STATEMENT 


This legislation will confer a classified civil-service status upon 
secretaries, law clerks, and secretary and law clerks to Federal judges 
whose separation from their position is involuntary and without 
prejudice. 

To acquire such a classified civil-service status, such persons must 
first pass an appropriate noncompet! itive civil service examination 
and effect a transfer to a position under the classified civil service 
within 1 year from their separation from their position in the ju- 
dicial branch. 

This provision for the obtaining of a classified civil-service status 
of persons in the judicial branch is comparable to that conferred 
1940 to certain employees in the legislative branch (sec. 2 (b) of the 
act of November 26, 1950, 54 Stat. 1211) 

Justices of the United States Supreme Court and judges of the 
United States Court of Appeals and United States district courts 
have urged the approval of this legislation. 

The Civil Service Commission and the Bureau of the Budget have 
submitted unfavorable reports based primarily upon their disagree- 
ment in principle with the extending of the privilege of classified 
status to a group without the requirement of a competitive civil- 
service examination. 
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In the judgment of the committee, however, this particular situation 
is one unique within the Federal Government and comparable to the 
policy established for legislative employees. Only a few employees 
would be affected by this legislation since it is believed that only a 
small number of the secretaries or law clerks to justices or judges would 
be separated in any one year, 

It is pointed out that the enactment of this legislation will not guar- 
antee an employee who is separated from the judicial branch a right 
to a Government position. It merely permits such employee to 
receive consideration by appointing officers in the executive branch 
for vacant positions for which the emplovee is qualified. 

The reports of the Civil Service Commission and the Bureau of the 
Budget referred to above are as follows: 


Unirep States Civit SERVICE COMMISSION, 
Washington, D. C., March 15, 1941. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. Murray: Further reference is made to your letter of February 5., 
1951, requesting a report of the Commission’s views on H. R. 2136, a bill to permit 
secretaries, law clerks, and secretary-law clerks to Federal judges separated from 
the service involuntarily to acquire a classified civil service status. 

H. R. 2136, if enacted into law, would provide that “‘any person who has served 
for four vears as a secretary, law clerk, or secretary and law clerk to any justice or 
judge of the United States, and whose se paration from the service is involuntary 
and without prejudice shall acquire, upon passing such suitable noncompetitive 
examination as the Civil Service Commission may prescribe, a classified civil- 
service status for transfer to a position in the classified civil service, notwithstand- 
ing any contrary provisions of the civil-service laws or regulations: but any 
individua! who may hold such a position in the judicial branch must obtain such 
transfer within one vear from the date of separation and nothing in this Act as 
amended (U.S. C., 1946 ed., title 5, sees. 631a, 632, 635, 669. 681-684) shall be 
construed to impair any right of retransfer provided for under civil-service laws 
or regulations made thereunder.”’ 

The Commission is strongly opposed to the enactment into law of the proposed 
bill. The basie prineiple of the merit system is that selection of Federal civil- 
service employees shall be as a result of competitive examination among all who 
apply and are found qualified. The conferring of status upon a selected group of 
employees of the Federal Government becomes a wedge which other special 
groups will seek to use to permit their entry into the classified service without 
competitive examination. 

The successful attempt of one special group in breaching the principles of 
competitive selection for employment in the Federal service will encourage other 
groups to petition for the same consideration, and the fact that other groups have 
been admitted without open competition will give them a logical argument for 
their inclusion without regard to competitive standards. 

No matter how meritorious may be the case of the special group, exempting it 
from competitive standards tends to lower the morale of competitive employees 
generaliy and the prestige of the competitive classified service in the eyes of the 
publie as well as its emplovees. 

To the extent that any group of non-civil-service employees is permitted to 
acquire a status through noncompetitive examination as is proposed by H. R 
2136, persons entitled to veteran preference are deprived of the opportunity to 
compete for Federal employment. 

Because it believes that the opportunity to compete for Government employ- 
ment should be preserved for the publie to the fullest possible extent, and because 
it believes that competitive examinations are efficient and economical in selecting 
personnel for the conduct of the publie business, the Commission urges disap- 
proval of H R 2136. 

The Commission, in accordance with established procedure, bas been informed 
by the Bureau of the Budget that there would be no objection to the submission 
of the proposed report to your committee 

By direction of the Commission: 

Very sincerely, 
L. A. Moyer, Executive Director. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., March 9, 1951 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

My Dear Mr. Murray: This will acknowledge your letter of February 5, 1951, 
inviting the Bureau of the Budget to comment on H. R. 2136 to permit secretaries, 
law clerks, and secretary-law clerks to Federal judges separated from the service 
involuntarily to acquire a classified civil-service status. 

This legislation would confer a classified civil-service status upon secretaries, 
law clerks, and secretary-law clerks to Federal judges, whose separation from 
their posts is involuntary and without prejudice. Under the terms of the bill, 
such classified status would be acquired without competitive examination and its 
acquisition would accord the right to transfer to a classified civil-service post in 
the executive branch provided the transfer can be effected within 1 year from the 
date of involuntary separation. In a report, which it is understood the Civil 
Service Commission has presented to your committee, firm opposition to the 
enactment of the proposal is indicated. The Commission views the proposal to 
confer classified status without competitive examination as an undesirable depar- 
ture from the principle of the me:it system, and it looks upon the proposed 
departure as privileged treatment for a select group of Federal personnel and as 
an exception to which other special groups might point as a precedent supporting 
their demands for the same treatment. 

While this proposal would grant to certain persons of the judicial branch the 
same rights for acquiring civil-service status as those granted by section 2 (b) of 
the act of November 26, 1940 (54 Stat. 1211), which granted civil-service status 
to secretaries, clerks, and other personnel involuntarily separated from their 
positions a8 employees of Members of Congress or from other congressional posts, 
the Bureau of the Budget feels sure that before taking action on H. R. 2136, you 
committee will give full consideration to the claims of the various groups whose 
periods of Federal service might justify similar treatment. 

Sincerely vours, 
EuMER B. Staats, 
Assistant Director. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as passed the Senate, are shown as follows (new matter is printed in 
italics, existing law in which no change is proposed is shown in roman): 


Section 2 oF THE Act OF NOVEMBER 26, 1940, As AMENDED (5 U.S. C. 631B 


Sec. 2. (a) The incumbent of any office or position which is covered into the 
classified civil service under the provisions of section 1 of this Act shall not thereby 
acquire a classified civil-service status, except (1) upon a finding by the Civil 
Service Commission on the basis of the personal record of the incumbent that 
such incumbent has served with merit for not less than six months immediately 
prior to the date such office or position was covered into the classified civil service ; 
and (2) upon passing such suitable noncompetitive examination as the Commis- 
sion may prescribe: Provided, That any such incumbent shall be given only one 
such noncompstitive examination: Provided further, That any such ine umbe nt 
who fails to pass the noncompetitive examination provided in his case shall be 
separated from the service not later than six months after the Commission advises 
the appointing officer that such emplovee has failed 

The appointment of any person occupying any position covered into the 
apportioned civil service in the District of Columbia under the provisions of 
section 1 of this Act shall be charged to the apportionment of hi 


f his State. As 

used in this section, ‘“State’’ includes a Territory and the District of Columbia 
b) That from and after the effective date of this ‘et, anv person who shall 
have served for four vears as a secretary, clerk, or assistant clerk to a Senator 
fepresentative, Delegate, or Resident Commissioner, or as a clerk or assistant 


clerk to a standing committee of the Senate or House of Representatives or as a 
clerical en plovee of the Senate or House of Representatives, and wt 
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tion from the service is involuntary and without prejudice shall acquire, upon 
passing such suitable noncompetitive examination as the Civil Service Commis- 
sion may prescribe, a classified civil-service status for transfer to a position in the 
classified civil service notwithstanding any contrary provisions of the civil-service 
laws or regulations: Provided, That any individual who may hold such a position 
in the legislative branch must obtain such transfer within one year from the 
date of separation, and nothing in this Act shall be construed to impair any 
right of retransfer provided for under eivil-service laws or regulations made there- 
under. In the case of an individual who shall have held such a position in the 
legislative branch for at least two vears and who shall have been separated 
from such position for the purpose of entering the military or naval service, such 
individual shall be deemed, for the purposes of this subsection, to have held such 
position during the period within which he shall have served in the military or 
naval forces. 

(c) From and after the date of approval of this Act any person who shall have 
served for four years as a secretary, law clerk, or secretary and law clerk to any justice 
or judge of the United States, and whose separation from the service is involuntary 
and without prejudice, shall acquire, upon passing such suitable noncompetitive 
examination as the Civil Service Commission may prescribe, a classified civil-service 
status jor transfer to a position in the classified civil service, notwithstanding any 
contrary provisions of the civil-service laws or regulations; but any individual who 
may hold such a position in the judicial branch must obtain such a transfer within 
one year from the date of separation and nothing in this Act, as amended (U.S. C., 
1946 ed., title 5, secs. 681a, 631b, 632, 635, 669, 681-684), shall be construed to im- 
pair any right of retransfer provided for under civil-service laws or regulations made 


thereunder. 
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Mr. Karsten of Missouri, from the Committee on Post Office and 
Civil Service, submitted the following 


REPORT 
{To accompany H. R. 5850] 


The Committee on Post Office and Civil Service, to whom was re- 
ferred the bill (H. R. 5850) to authorize the Postmaster General to 
impound mail in certain cases, having cons dered the sam~«, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

STATEMENT 


This legislation was submitted to the Congress by the Postmaster 
General. The need for this legislation arises from recent Supreme 
Court decisions (Wong Yang Sung v. MeGrath, 339 U.S. 33; Rias & 
Co. v. United States, 341 U.S. 907, and Cates d. b. a. Glory Bee Prod- 
ucts Co. v. Haderlein, 342 U.S. 804), which resulted in requiring the 
Post Office Department to comply with the provisions of the Adminis- 
trative Procedures Act. This has placed in the hands of persons 
using the mails to defraud an opportunity to profit by delaying actions 
pending the necessary procedural steps before a fraud order can be 
issued. 

Under the law, the Postmaster General is authorized to order re- 
turned to senders all mail addressed to any persom or concern who 
(1) is obtaining or attempting to obtain remittances of money through 
the mails by means of false or fraudulent pretenses, representations, 
and promises; (2) is obtaining or attempting to obtain remittances of 
money through the mails in exchange for any obscene, lewd, lascivious, 
indecent, filthy, or vile article, matter, thing, device, or substance; 
(3) is engaged in conducting through the mails ¢ any lottery, gift enter- 
eee or scheme for the distribution of money by lot, chance, or draw- 
ing; or (4) in the conduct of an unlawful business is using and is re- 
caution to be addressed by a fictitious, false or assumed name, title, 
or address. 
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The duty imposed upon the Postmaster General requires him to take 
prompt action to stop the mails from being used to defraud the public 
and to debase its morals as well as the exploitation of lotteries and 
similar schemes. 

Your committee held hearings at which it was testified by the Post 
Office Department that the present procedures which were placed 
into effect in July 1951 are being exploited by those persons who are 
using the mails for illegal purposes. The mails are being flooded with 
all sorts of solicitations to purchase obscene materials; in some in- 
stances, the students, of an entire school have been circularized. In 
many cases the perpetrators of these schemes of disseminating ob- 
scene literature through the mail have collected thousands of dollars 
while they were delaying the issuance of a fraud order by the Post 
Office Department. 

One current Nation-wide scheme involves the mailing of bills to 
business and professional people for advertising space in a directory. 
A copy of a previous advertisement appearing in a classified directory 
is attached to the bill sent to each person. These bills are so formu- 
lated as to lead the addressees to believe that they are being called 
upon to pay for the renewal of their telephone-business directory 
advertising. Numerous people and business houses have been de- 
ceived, vic timized, and have remitted money to the operators of these 
fraudulent schemes. The operator usually lives outside the State or 
municipality where the scheme is conducted through a local mail- 
receiving address. Ordinarily the victim has no legal 1 recourse against 
the operator of the scheme. Several thousand or several hundred 
thousand of these bills may be distributed by mail and a large per- 
centage of the addressees be swindled in a short period of time unless 
this mail is promptly stopped. 

The Department expects that unless prompt action is taken to give 
them the authority to impound the mail in cases where it is being 
used to defraud or send obscene literature, there will be a marked in- 
crease in the number of cases of this nature because it is becoming 
generally known now, by those who make their living through such 
schemes, that the Department is hampered by the present circum- 
stances. 

In the event mail is impounded, it will be held only for the period 
during which the case is pending. In the event a fraud order is issued, 
the mail is stamped “fraudulent” and returned to the sender. If a 
fraud order is not issued, it is sent to the addressee. 

In the opinion of the committee, the need for effective action in 
preventing irreparable fraud and damage to the public is a considera- 
tion whic +h merits the approval of this legislation. 

Tue letter of the Postmaster General to the Congress requesting 
this legislation and the report of the Department of Justice follows 

OFFICE OF THE POSTMASTER GENERAL, 


Washington 25, D. C., October 16, 1941. 
g 
Hon. Sam RayBuRN, 


Speaker of the House of Representatives. 


Dear Mr. Speaker: | am transmitting herewith proposed legislation author- 
izing the Postmaster General to impound mail when he is satisfied that there 
are reasonable grounds to believe that he may be authorized after appropriate 
proceedings, to issue any one of the orders specified in sections 255, 259, 259a 
and 732 of title 39, United States Code. 

The above-mentioned sections of title 39, United States Code, authorize the 
Postmaster General to order returned to senders all mail addressed to any person 
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or concern obtaining or attempting to obtain remittances of money through the 
United States mails by means of felse or fraudulent pretenses, repr. sentetions 
and promises; obtaining or attempting to obtain remittances of money through 
the mails in exchange for any obscene, lewd, lascivious, indecent, filthy, or vile 
article, matter, thing, device or substance; is engaged in conducting through the 
mails any lottery, gift enterprise or scheme for the distribution of money by lot, 
chance or drawing; or in the conduct of an unlawful business is using and is 
requested to be addressed by a fictitious, false, or assumed name, title or address. 

The duty imposed upon the Postmaster General by the provisions of the above- 
cited statutes requires him to take prompt action to stop the mails from being 
used to defraud the publie and to debase its morals as well as the exploitation of 
lotteries and similar schemes. The decisions of the Federal courts have emphat- 
ically expressed this view, upholding the authority of the Postmaster General 
to issue such orders promptly with a minimum of delay in order that they would 
be of practical benefit. Judge Hutcheson, in Crane v. Nichols (1 Fed. 2d 33), 
voiced the general judicial approval when he said that the “* * * statute 
authorizing fraud orders was aimed at such a beneficent purpose that only in the 
extremest cases should courts interfere with their issuance.’”” The Attorney 
General’s Committee on Administrative Procedure refers to the necessity for 
promptness of action by the Postmaster General in the interest of effective 
protection. This report states, “‘many of the schemes against which the Depart- 
ment proceeds involve frauds which may be quickly consummated and in which 
immediate protection of the publie is imperative.’’ This revort, it should be 
noted, recommended enactment of legislation to enable the Postmaster General 
to have mail impounded pendente lite. The need forsuch authority is also implicit 
in the statement of the Supreme Court, upholding a fraud order issued by the 
Postmaster General in the case of Read v. Donaldson (338 U.S. 178), wherein the 
Court said: 

“The purpose of mail fraud orders is * * * prevention of further injury 
to the public by denving the use of the mails to aid a fraudulent scheme * * *, 
Such an order is similar to an equitable injunction to restrain future conduct.” 

Injury done to the public by fraudulent schemes is irreparable as are also 
injuries caused by the operation of lotteries ana the dissemination of pornographic 
and indecent matter. Thus the statutes authorizing the Postmaster General to 
purge such enterprises from the mails are summary and protective rather than 
remedial, and their provisions must be invoked without delay. 

Delay in these cases often negatives or greatly reduces the effectiveness of the 
Postmaster General’s orders in preventing ‘‘further injury to the public.”’ Delays 
due to procedural steps necessary to accomplish due process are inimical to the 
publie and favor quick fly-by-night and other schemes inimical to the public 
welfare and are productive of bolder and more numerous abuses of the use of the 
mails. 

The situation with respect to the enfore¢ment of these laws prior to the decisions 
of the Supreme Court in Wong Yang Sung v. McGrath (339 U.S. 33), and Riss & 
Co. v. United States (341 U. 8S. 907; 19 L. W. 3281) did not involve the protracted 
procedure which has since become necessary. The Post Office Department is now 
required to comply with the provisions of the Administrative Procedure Act 
(5 U. 8S. C. 1001), which involves several additional steps and incidents to the 
proceedings and procedure required to be followed by the Post Office Deparvment 
prior to a determination of the propriety of a protective order by the Postmaster 
General. 

Whereas, under the practice which prevailed in the Department for manv 
years the recommended decision of the tria] examiner was prepared and forwarded 
to the Postmaster General without prior submission to the parties, section Sb of 
the act requires three additional procedural steps before a hearing examiner 
announces his initial decision. In any case the parties have the right to submit 
proposed findings and conclusions with briefs in support thereof after the comple- 
tion of testimony and previous to the examiner's initial decision. Preparation 
of such findings and conclusions requires access to and complete familiarity with 
the record, including the exhibits in the proceeding. The reproduction of exhibits 
in many instances for the use of the parties as well as the transcription of the 
testimony must necessarily precede respondents’ submission of these proposed 
findings and conclusions in most eases. A considerable time element is thus 
added to the time required to process cases. Thereafter, the hearing examiner 
must prepare his initial decision and submit it to the parties. The parties then 
must be given sufficient time and an additional opportunity under section Sa of 


the act to file exceptions to the initial decision. ‘Lhese exceptions, when reecived 
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and filea, must be presented to the Postmaster General and he must dispose of the 
objections thus raised to the hearing examiner’s initial decision before he can enter 
the final agency order, whether it be a fraud order or any other order under the 
provisions of the law cited in the bill. 

In addition to the above-described steps, which obviously add important time 
elements in the disposition of cases, further delays may be encountered by the 
taking of depositions pursuant to the provisions of section 7b of the act and by the 
necessity in some instances of conducting hearings in places distant from Wash- 
ington which involves travel time to and from the location of the hearing. 

it can reasonably be anticipated that the disposition of cases will consume in 
most instences at least twice as much time as has been required prior to the adop- 
tion of such procedure. Thes* cireimstances emphasize the urgent necessity for 
lesislation such as that embodied in the proposed bill, because, as stated above, 
many fraudulent and other enterprises are so planned and operated that they inflict 
swift, serious and irreparable injury to the public in such a comparatively short 
time that they would practically be immune from effective interference under the 
provisions of the protective statutes cited in the bill. This cireumstance arises 
from the fact that the nrocedural delays woula enable the promoters of such 
schemes to consummate them even while proceedings were being held to deter- 
mine whether a fraud or other protective order should be issued by the Post- 
master General. 

In this connection, it should be noted that it often happens that as soon as a 
formal complaint is served upon the promoter of a fraud or lottery scheme or an 
enterprise involving the sale of obscene and pornographic matter, the operators, 
realizing that their acts are practically indefensible, issue and distribute vast 
numbers of circulars in “clean-up campaigns’’ designed to obtain the greatest 
amount of income from the publie during the pendency of the proceeding and prior 
to the time when the Postmaster General’s order can become effective. Recently 
persons and concerns charged with selling obscene pictures, for example, have ad- 
vertised to their customers that the Post Office Department is accusing them of 
selling indecent matter and have employed the actual terminology of the law, 
namely, “lewa, lascivious, indecent and obscene’’ as descriptive advertising ad- 
jectives and have coupled therewith urgent appeals for orders prior to the date when 
they calculate they can no longer do business through the mails. 

Several such swift ‘‘clean-up campaigns’’ were, partly at least, blocked and 
stopped by fraud orders and other orders of the Postmaster General in the past. 
One of these cases involved an enterprise conducted by a person using various 
fictitious and assumed names including that of a religious organization. Upon the 
basis of glowing promises and misleading representations concerning a contest, 
“‘donations’’ were secured to enable the rebuilding of a nonexistent meeting house. 
This enterprise came to the attention of the Department only a short time before 
its closing date but within that short time prompt action by the Department under 
the laws cited (and previous to its compliance with the Administrative Procedure 
Act) saved the public some $300,000. Such effective action will not be practicable 
in similar cases under the new procedure unless the requested legislation is enacted. 

A current and vicious Nation-wide scheme involves the mailing of bills to 
business and professional people for advertising space in a directory. A copy of 
a previous advertisement appearing in a classified telephone directory is attached 
to the bill sent to each person. These bills are so formulated as to lead the 
addressees to believe that they are being called upon to pay for the renewal of 
their telephone business directory advertising. Numerous people and business 
houses have been deceived, victimized and have remitted money to the operators 
of these fraudulent schemes in the belief that they were renewing their telephone 
directory advertising. The operator usually lives outside the State or munici- 
pality where the scheme is conducted through a local mail-receiving address. 
Ordinarily the victim has no legal recourse against the operator of the scheme. 
Several thousand or several hundred thousand of these bills may be distributed 
by mail and a large percentage of the addressees be swindled in a short period of 
time unless the mail addressed to the directory company is promptly stopped. 

The Department has had many of these cases and in only one instance in 
Philadelphia was it successful in preventing any damage to the public. In other 
cases the success was only partial whereas it would have been complete if the 
authority to impound mail contained in the attached bill had been conferred upon 
the Postmaster General. These schemes, as stated above, are Nation-wide, that 
is, they appear as independent operations in such communities as New York, 
Philadelphia, Chicago, Detroit, Boston, and other large municipal centers for a 
short period and then move to some other section of the country where the 
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unsuspecting public has had no warning or previous experience with such deceptive 
practices. They are exceedingly profitable to the operators who are very per- 
sistent and audacious in thus continuing to employ the mails unlawfully. 

Many lotteries and so-called contest schemes cannot be completely investigated 
or their legality determined under the new procedure sufficiently in advance of 
their closing dates. Consequently, all of the receipts from the public may have 
fallen into the hands of the operators before the Postmaster General’s order issues, 
unless action is taken to impound mail before the scheme is completed. This is 
also true of many merchandising schemes, particularly the Christmas-package 
racket, and of course, is true of all enterprises which use Nation-wide advertise- 
ments causing a heavy flow of mail and money to the swindlers. 

As soon as it becomes generally known by those who make their living through 
mulcting the public that issuance of the Postmaster General’s orders is now 
subject to being delayed for considerable periods of time through compliance 
with the procedures prescribed by the Administrative Procedure Act, the evils 
described above will become greater and more numerous. The public interest, 
therefore, will be more gravely and adversely affected to the extent that this 
occurs. Unless the authority requested in the attached bill is granted to effec- 
tively enforce the laws designed to protect the public from the unscrupulous, 
unlawful, and injurious use of the mails, such laws will become, to a large extent, 
futile and ineffective. 

More than $2 billion are spent annually on merchandise purchased through 
the mails from legitimate business enterprises. It is essential, therefore, in the 
interest of the national economy that the confidence of the public in mail-order 
advertising be maintained. This can only be done by an effective policing of 
the mails under the authority of the laws which Congress has enacted for that 
purpose. The authority to impound mail proposed by the bill is a necessary 
incident to such effective policing of the mails and to the maintenance of the 
publiec’s confidence in mail-order merchandising, as weil as to protect the public 
from injury by the nefarious schemes at which such laws are aimed. 

In the interest of protecting the public and the national economy, therefore, 
it appears urgently necessary that the prompt enactment of the attached bill 
into law be given consideration by Congress. 

This Department has been advised by the Bureau of the Budget that there 
would be no objection to the submission of this legislation for consideration by 
the Congress. 

Sincerely vours, 
J. M. DoNna.Lpson, 
Postmaster General. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, November 29, 1951. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrmMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 5850) to authorize the Post- 
master General to impound mail in certain cases. 

Sections 255, 259, 259a, and 732 of ti_le 39, United States Code, authorize the 
Postmaster General to order returned to senders all mail addressed to any person 
or concern obtaining or attempting to obtain remittances of money through the 
United States mails by means of false or fraudulent pretenses, representations 
and promises; obtaining or attempting ‘0 obtain remittances of money through 
the mails in exchange for any obscene, lewd, lascivious, indecent, filthy, or vile 
article, matter, thing, device or substance; engaged in conducting through the 
mails any lottery, gift enterprise or scheme for the distribution of money by lot, 
chance, or drawing; or which in the conduct of an unlawful business is using and is 
requesting to be addressed by a fictitious, false, or assumed name, title, or address. 

The instant legislation appears necessary to the effective enforcement of the 
above-described sections of law because of the recent holdings of the Supreme Court 
that the Post Office Department must comply with the provisions of the Adminis- 
trative Procedure Act prior to a determination of the propriety of a protective 
order by the Postmaster General. Since many fraudulent and otherwise illegal 
enterprises operate to cause irreparable injury to the public in a comparatively 
short period of time, procedural delays in effecting the bans contemplated by the 
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statutes rob them of their effectiveness. This bil! would provide an avenue for 
prompt action by authorizing the Postmaster General to impound and detain 
mail which may be found to be in violation of section 255, 259, 259a, or 732 of 
title 39. ‘ 

The efficient use of the administrative arm of the Post Office Department to 
keep out of the mails those items embraced by the above-mentioned postal statutes 
would serve as a useful auxiliary in the enforcement of the appropriate Federal 
criminal statutes, and the Department of Justice would have no objection to the 
enactment of the measure. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


O 











i 
a 


Pe ee 


SCRE 


emma 


sae 


ee 


Ce RG REY TRON 


NA OHNE TH 








82p CONGRESS t HOUSE OF REPRESENTATIVES | REpPorT 
2d Session No. 1875 





rt 


INI V. Le Vi 


GERDINA JOSEPHINA VAN DELFT tee 


> \A 


May 12, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 148} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 148) for the relief of Gerdina Josephina Van Delft, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Gerdina Josephina Van Delft. The bill also 
provides for the payment of the required visa fee and head tax and 
for the appropriate quota deduction. 


GENERAL INFORMATION 


The beneficiary of the bill is a 64-year-old native and citizen of 
the Netherlands, who was last admitted to the United States as a 
visitor on August 1, 1947. She resides with and keeps house for her 
niece, Mrs. O. B. Clark in Washington, D. C. 

A letter dated December 12, 1949, to the chairman of the Senate 
Committee on the Judiciary from the Assistant to the Attorney 
General with reference to 5S. 1956, which was a bill introduced in the 
Eighty-first Congress for the relief of the same alien reads as follows: 
DECEMBER 12, 1949. 
Hon. Pat McCarran, 

Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
My Dear Senator: This is in response to your request for the views of the 


Department of Justice relative to the bill (S. 1956) for the relief of Gerdina 
Josephina Van Delft. 


The bill would provide that the record of admission to the United States of 
Gerdina Josephina Van Delft on August 1, 1947, as a temporary visitor be amended 
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to show her to have been admitted as an immigrant for permanent residence and 
would also provide for the deduction of one number from the appropriate immi- 
gration quota. 

The records of the Immigration and Naturalization Service of this Department 
disclose that Miss Van Delft is a native and citizen of the Netherlands, having 
been born in Besoijen, in that country on April 4, 1888. She entered the United 
States at the port of New York via airplane on August 1, 1947, when she was 
admitted as a temporary visitor until February 1, 1948. An application for 
extension of her temporary stay was denied for the reason that she indicated an 
intention to remain permanently in the United States, but she was granted until 
July 15, 1948, in which to depart. Warrant proceedings to enforce her departure 
were ordered deferred pending consideration of S. 2853, introduced in the 
Eightieth Congress in her behalf, and the instant bill. 

The files further reflect that since the alien arrived in the United States she 
has been residing with and keeping house for her sister’s daughter, Mrs. O. B. 
Clark of Washington, D. C. Miss Van Delft stated that she is being supported 
by her relatives in this country since she was not permitted to bring with her 
the money she had on deposit in a bank in the Netherlands. It appears that 
her niece, Mrs. Clark, sent her the ticket for her transportation to the United 
States. Her few acquaintances here speak favorably of her. 

The quota of the Netherlands, to which the alien is chargeable, is over- 
subscribed and a quota immigration visa is not readily obtainable. There appear 
to be no considerations in her case sufficient to justify the enactment of special 
legislation in her behalf. To grant her a preference would tend to encourage other 
aliens, who are prevented by oversubscribed quotas from coming to the United 
States for permanent residence to enter this country as visitors and then seek 
to have their immigration status changed to permanent residence by special 
legislation. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 


Senator William Langer, the author of the bill, has submitted the 
following letter in connection with the case: 


Unirep StTaTes SENATE, 
February 19, 1951. 
The Honorable Senator Par McCarRRAN, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


My Dear Senator McCarran: On January 8, 1951, I introduced 8. 148 
for the relief of Gerdina Josephine Van Delft which is now pending before your 
committee. 

I am acquainted with Miss Van Delft and her niece, Mrs. Antoinetta Clark. 
They are exceptionally fine people and I feel Miss Van Delft would be an asset 
to our country. 

If she is forced to return to Holland she will be completely alone over there 
and her niece will be completely alone over here. Frankly, I cannot feel that 
this should be necessary and I am anxious to do everything I can to help these 
poor women. Anything you can do to assist me in getting special consideration 
of this bill will be appreciated. 

With kind regards, I am 

Sincerely, 
Wituiam LANGER. 

Upon consideration of all the facts in this case, the committee is 


of the opinion that the bill (S.148) should be enacted and it accordingly 
recommends that the bill do pass. 
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May 12, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 420] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 420) for the relief of Gloria Wilson, having considered the same 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to enable Mrs. Gloria Wilson, a native- 
born citizen of the United States, to regain her American citizenship 
which was lost because of voting in a political election in Australia. 


GENERAL INFORMATION 


The beneficiary of the bill was born on June 30, 1924, in Monroe, 
Wis., and resided there until she joined the United States Women’s 
Army Corps in 1943. In 1945 she married an Australian Air Force 
pilot and following her release from the Army she went to Australia 
with her husband. She voted in an election on November 25, 1946, 
in Australia, thereby losing her citizenship under the provisions of 
section 401 (e) of the Nationality Act of 1940. 

A letter dated December 4, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to S. 4070, which was a bill introduced in the Eighty-first 
Congress for the relief of the same individual, reads as follows: 


DrECEMBER 4, 1950. 


Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D,. C. 
My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 4070) for the relief of Gloria Wilson. 
The bill would provide that Mis. Gloria Wilson, a native-born former citizen 
of the United States, who lost her citizenship by voting in a political election 
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in Australia in 1946, may be naturalized by taking, prior to 1 year from the date 
of its enactment before any court referred to in subsection (a) of 301 of the 
Nationality Act of 1940, as amended, the oaths prescribed by section 335 of said 
act. It would further provide that she shall thereafter have the same citizenship 
status which she had prior to its loss. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Gloria Wilson was born on June 30, 1924, in Monroe, Wis., 
and that she had always resided in Wisconsin, until she joined the United States 
Women’s Army Corps in 1943. Mrs. Wilson’s mother, Mrs. Edith Orton, of 
Juda, Wis., stated that her daughter was attached to the Medical Detachment at 
Fitzsimons Hospital, Denver, Colo., until her marriage in September 1945 to 
Mr. William Wilson, an Australian Air Force pilot. Shortly thereafter, they 
moved to Australia, where Mr. Wilson is employed by the Chrysler Motor Corp. 
They have a 2-year-old son. 

The files contain a certificate of the loss of the nationality of the United States 
executed by the American Consul at Adelaide, Australia, on November 15, 1949, 
which recites that Mrs. Wilson, a native-born United States citizen, became 
expatriated under the provisions of section 401 (e) of the Nationality Act of 1940 
by voting in a foreign election on November 25, 1946. 

Former United States citizens who have thus lost their citizenship have the 
same status under the immigration and naturalization laws as aliens generally. 
In order to qualify for naturalization they must first be admitted to this country 
for permanent residence. In the instant case, Mrs. Wilson has resided in Australia 
since her marriage to a citizen of that country. She voted in the national election 
there, probably in the belief that she would reside there permanently. Now, she 
and her husband have apparently changed their minds, and desire to come to this 
country for permanent residence. There are no facts presented in her case to 
warrant granting her a preference over other former United States citizens who 
have also divested themselves of their citizenship in like circumstances and who 
earnestly desire to return to this country. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 

Yours sincerely, 
Peyton Forp, Deputy Attorney General. 


Senator Alexander Wiley, the author of the bill, has submitted the 
following information in connection with the case: 


INFORMATION ON Briuu (8S. 420) ror THE RELIEF oF GLORIA WILSON 


1. Circumstances surrounding the entry of the person to the United States 


Gloria Wilson voted, and lost her citizenship, without having the knowledge 
before she voted. 


2. The present activities of such a person 
Housewife and mother of two children—3 years and 4 months of age. 


3. How such person is presently earning a living, or whether dependent on some other 
person for support 
Mrs. Wilson is a homemaker and mother as I stated before and depends on her 
husband for her livelihood. Mr. Wilson recently finished his education in com- 
merce and is now employed in the Chrysler Corp. there. 


4. Whether or not such person 1s engaged in any activities, political or otherwise, 


injurious to the American public interest 
To my knowledge, Gloria Wilson has never been engaged in any political 
activities of any kind and certainly not any which might be injurious to the 
American public interest. 


5. Has such person been convicted of any offense under any Federal or State law, and 
if so what offense? 


Gloria Wilson has never been convicted of any offense under Federal or State 
law. 

Other information that might be beneficial is the fact that she was a life-long 
resident of Wisconsin and a member of the Armed Forces—a Wace in the Medical 
Detachment stationed at Fitzsimons Hospital, Denver, Colo. 


Mrs. Rex T. Daums. 
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MILWAUKEE 4, Wis., January 29, 1982. 
Re William Wilson and Mrs. Gloria June Wilson (nee Orton). 
Hon. ALEXANDER WILEY, 
United States Senator, 
Senate Office Building, Washington, D. C. 

My Dear Senator: This will acknowledge receipt of your letter of January 23, 
together with a copy of the letter you received from the Chief of the Visa Division 
in the above matter. 

I wonder if it would be possible for you to introduce a bill to reinstate Mrs. 
Wilson’s citizenship without making it necessary for her to wait the 5-year period 
before she can be repatriated. 

Mrs. Wilson informs me that she would have been willing to pay the fine levied 
by the Australian Government for her failure to vote in the election if she had 
known that she would have lost her citizenship by casting a ballot during her 
sojourn in Australia. The loss of her citizenship is technical as she had never 
taken an oath of allegiance to the Dominion of Australia or to the British Crown 
at any time. She had at all times conducted and considered herself an American 
citizen. 

She is a member of the American Legion and has served in the WAC’s. She 
now finds herself in dire straits, for with her two children, both of whom are at a 
tender age, she is unable to carry on any gainful employment to support herself 
and her children. In the meantime, her husband is stranded in Canada. Being 
an alien, he is unable to obtain empolyment since Canada at the present is under- 
going a serious unemployment problem of her own. It is quite possible that this 
may make him a public charge, as well as his wife. In view of these circum- 
stances I wonder whether or not you would be willing to introduce a bill to 
restore her citizenship at once so that her husband may be able to join her and 
come here to undertake the support of his family. 

I have been in touch with the Allis Chalmers Manufacturing Co. and have 
been assured that they could use a man with his experience, since he is a cost 
accountant. I would greatly appreciate your taking up this matter with the 
legislative counsel to see whether or not a proper bill might be introduced to 
alleviate the hardship of this family. 

If a bill along these lines is prepared I would appreciate a copy of same so 
that I may contact one of my colleagues in the House to have a similar measure 
introduced there. I would greatly appreciate any suggestions that you have 
that may be of assistance to this unfortunate family. 

Thanking you for your many past courtesies, I am 

Sincerely vours, 
: TuHap F. WastELEWSKI. 


Mr. Smith of Wisconsin, the author of a companion bill (H. R. 6871), 
also urged the enactment of this measure. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 420 should be enacted and it accordingly recom- 
mends that the bill do pass. 
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CHARWAT 


May 12, 1952.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 603] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 603) for the relief of Wanda Charwat and her daughter, Wanda 
Aino Charwat, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Wanda Charwat and her daughter, Wanda 
Aino Charwat. The bill provides for appropriate quota deductions 
and for the payment of the required visa fees and head taxes. 


GENERAL INFORMATION 


The beneficiaries of the bill are mother and daughter. The mother 
was born August 23, 1893, in Poland and the daughter was born on 
August 28, 1928, in Helsinki, Finland. Mrs. Charwat was last 
admitted to the United States as a temporary visitor on October 7, 
1947. Miss Charwat last entered the United States on September 
9, 1947, as a student. They had resided in Brazil where they were 
admitted in 1940 as members of the family of a diplomat of the 
Polish Republic. Mr. Charwat is now deceased. The beneficiaries 
of the bill are now residing in Berkeley, Calif., where Miss Charwat 
is studying in the graduate division of the University of California. 

A letter dated September 7, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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SEPTEMBER 7, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice-relative to the bill (S. 603) for the relief of Wanda Charwat 
and her daughter, Wanda Aino Charwat, aliens. 

The bill would provide that Wanda Charwat and her daughter, Wanda Aino 
Charwat, shall be considered to have been lawfully admited to the United States 
for permanent residence as of the date of its enactment, upon payment of the 
required visa fee and head tax. It would also direct the Secretary of State to 
instruct the proper quota-control officer to deduct appropriate numbers from the 
appropriate immigration quotas. 

The files of the _ Immigration and Naturalization Service of this Department 
disclose that Mrs. Charwat is a native and citizen of Poland, who was born on 
August 23, 1893, in Cracow, Poland. Her daughter is a native of Finland and 
a citizen of Poland, who was born in Helsinki, Finland, on August 28, 1928. Mrs. 
(harwat last arrived in the United States at the port of Miami, Fla., on October 
7, 1947, when she was admited as a temporary visitor for 1 year under the pro- 
visions of section 3 (2) of the Immigration Act of 1924. Miss Charwat entered 
the United States at Miami, on September 9, 1917, when she was admitted as a 
student for 1 year under the provisions of section 4 (e) of the Immigration Act of 
1924. Both aliens came to this country from Brazil. Subsequent to their arrival 
in this country both aliens applied for adjustment of their immigration status under 
section 4 of the Displaced Persons Act of 1948, as amended. On September 22, 
1950, their applications were denied on the ground that they failed to establish 
that they are unable to return to Brazil because of persecution or fear of persecu- 
tion on account of race, religion, or political opinions. 

The files further disclose that Mrs. Charwat and her daughter were admitted to 
Brazil in 1940 as members of the family of a diplomat of the Republic of Poland. 
Their husband-father was an officer of the Polish Government, and is now de- 
ceased. After their arrival in the United States, the aliens lived in Hoboken, N. J., 
until Sept2mber 1950, during which period Miss Charwat was a student at Barnard 
College, Columbia University, New York City. However, both of them moved to 
Berkeley, Calif., in September 1950. It appears from the record that Mrs. Char- 
wat has a son residing in Hoboken, N. J. Mrs. Charwat has not been employed at 
any time since her arrival in the United States, although she was self-employed as 
a language instructor while in Brazil. She stated that she has a monthly income 
of approximately $250, of which $100 is received from investments in industrial 
stocks in Finland, and $150 from investments in Brazil. In January, 1951 Mrs. 
Charwat purchased two houses located in Berkeley, Calif. She and her daughter 
reside together in the rear house, and the front house is divided into two apart- 
ments which are rented, and from which she received $130 per month. Mrs. 
Charwat’s daughter is presently pursuing a full program of studies in the graduate 
division of the University of California, and is majoring in‘psvchology. She has 
also been employed as a teaching assistant at the university since September 23, 
1950, at a monthly salary of $120. 

The quota for Poland, to which Mrs. Wanda Charwat is chargeable, and the 
quota for Finland, to which Miss Wanda Aino Charwat is chargeable, are both 
oversubscribed and immigration visas are not readily obtainable. In this respect 
their cases are similar to those of many other aliens who desire to enter this countrv 
for permanent residence but who are unable to do so because of the oversubscribed 
condition of the quotas in which they are chargeable. The records present no 
facts, however, which would justify the enactment of special legislation granting 
these aliens a preference over the many aliens in Poland, Finland, and other for- 
eign countries, who are awaiting an opportunity to come to this country for per- 
manent residence. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of this bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 
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Senator Richard Nixon, the author of the bill, has submitted a num- 
ber of letters and recommendations in support of the bill, among which 
are the following: 

Upianp, Cauir., December 6, 1951. 
Senator Ricuarp NIXxoNn, 
Senate Office Building, Washington, D. C. 

Dear SENATOR Nixon: I am writing to you in support of S. 603 for the relief 
of Mrs. Wanda Charwat and Miss Wanda A. Charwat. 

Miss Charwat became known to me | year ago when I served as staff psychol- 
ogist for the Contra Costa County Probation Department. Her work as a field 
placement student in clinical psychology was under my supervision. I found 
Miss Charwat to be an unusually gifted person, quick to perceive the complex 
problems of troubled children with whom she worked, and highly effective in 
assisting them to achieve greater happiness and a more acceptable way of life. 

As a teacher and clinician in the field of psychology, I have known many 
students with varying degrees of ability. In my opinion, Miss Charwat ranks 
among the top few whose unusual combining of great personal integrity and in- 
tellectual ability give promise of an important contribution later in life. If she were 
forced to leave this country it is probable that her training would go unused. 

There is no question in my mind regarding her loyalty to this country and to 
the American way of life. 

My acquaintance with Mrs. Charwat has been less close, but I know her as 
an intelligent person whose knowledge of the affairs of the world enables her to 
educate those about her. She, too, stands for democratic principles in a vigorous 
manner. 

Academic and technical arguments aside, the simple truth is that we are in 
need of people of this sort and can ill afford to lose them. 

Any further assistance you are able to render in this matter will be greatly 
appreciated. 

Sincerely yours, 
ELMER K. NEtson, Jr. 


UNIVERSITY OF CALIFORNIA, 
Berkeley 4, Calif., November 30, 1951, 
Hon. Ricuarp M. Nixon, 
The United States Senate, Washington 25, D. C. 


Dear SENATOR Nixon: Miss Wanda Charwat, a graduate student in the 
department of psychology at the University of California in Berkeley, has told 
me that she is likely to be deported from the United States unless bill 8S. 603, 
which I believe you have introduced, is passed by the Congress. 

I am sure that you know the details of Miss Charwat’s history as well as I and 
I shall not dwell on them. Rather, I feel an obligation to urge your continued 
efforts on behalf of the bill, of Miss Charwat, and of her mother, Mrs. Wanda 
Charwat. 

I know Miss Charwat rather well. She served as a teaching assistant under 
my direction for two semesters and did an excellent job. Also under my direction 
Miss Charwat has undertaken research on the problem of delinquency and gives 
every indication of continuing her work successfully and thereby making a 
significant contribution to our understanding of a real and pressing current social 
problem. 

In addition to her exceptional intelligence, Miss Charwat’s interest in clinical 
psychology recommends her as a valuable addition to the United States. As 
you know, the incidence of mental illness in the United States is so great that 
currently there is an extreme shortage of people capable to deal with the problem. 
Miss Charwat is now making excellent progress in our graduate clinical sequence, 
and I have no doubt whatsoever that she will complete her training with dis- 
tinction and thus be able to help relieve the serious lack of well-trained clinical 
psychologists. 

With regard to Miss Charwat’s interest in becoming a citizen I have no doubts. 
Naturally, she seeks refuge from the possibility of ultimately being sent to Poland 
where, of course, she probably would not even survive since neither she nor her 
mother would swear allegiance to the postwar Polish regime. But in addition, I 
am quite convinced that Miss Charwat has positive motivations to become an 
American for its own sake. She seems identified with American values, interests, 
and institutions; and she seems concerned with American problems. 
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Let me summarize. In terms of personality, of interest, of intelligence, and 
of honest need Miss Charwat is entitled to every possible consideration in her 
attempt to become a citizen of the United States. So much for Miss Charwat. 
There is, however, anothe: reason for my writing. This reason is the United States 
need for Miss Charwat. I can honestly say that I feel it a simple duty to do every- 
thing I can to see to it that the United States does not allow Miss Charwat to be 
deported by default. Miss Charwat has valuable talents, skills, intelligence, and 
motivations that she will, I am sure, put to the service of the community if she 
is only given the opportunity to do so. What is particularly to the point is that 
those talents and skills in the area of clinical psychology are ones which we sorely 
need today. Not to take advantage of them would be sheer negligence and waste. 

To repeat: For the reasons I have mentioned I urge your continued efforts to 
have bill S. 603 passed by the Congress. 

Sincerely yours, 
Joun P. McKes, 


Assistant Professor of Psychology. 





UNIVERSITY OF CALIFORNIA 
BERKELEY 4, CALIF. 


Senator Ricuarp M. Nrxon, 
United States Senate, Washington, D. C. 


Sir: I am the son of Mrs. Wanda Charwat on whose behalf vou have intro- 
duced the bill 8S. 603. My letter’s first objective is to express to you my deepest 
gratitude for the interest you have taken in her case; at the same time I want to 
add my plea for your further efforts to obtain final relief for my family. 

I have myself been more fortunate than my mother and sister in that I fitted 
better into the established immigration laws and have been able to be normally 
admitted to this country. Today my home is here and my child is a born Ameri- 
can citizen. 

Under normal conditions this privilege, which I value so highly, would benefit 
not only me for, as it has helped so many families wrecked by the war to reas- 
semble on the hospitable soil of the United States, it could help me too, to re- 
quest a preference visa for my aging and widowed mother. But our case is dif- 
ferent. My family has lost the freedom of movement because of the lack of a 
national passport. To be able to move would require a compromise, which is 
against our conscience and the most sacred convictions for which my whole 
family has worked and fought a long time before the controversy of communism 
versus democracy has become acute in this country. It would require acceptance 
of a Communist passport, pledging allegiance to a Communist government—it 
would be equivalent to losing in one way or another the freedom and personal 
dignity to which every human being is entitled. 

The alternative is deportation. This would put my family in a common class 
with criminals and undesirable characters, for in spite of apparent differences, a 
deported person is stamped for life. The best proof is the fact that a deportee 
can never come back to the United States, regardless of the reason for which. she 
has been deported. This would mean for us that my mother would be torn apart 
from me for the rest of her life; it would mean the accomplishment of a cruelty 
the war was not able to accomplish. 

I understand perfectly that all this does not entitle anyone to be accepted 
automatically into this country. But I think it does entitle one to be considered 
as a displaced person whose problem is no easier than that of people who found 
themselves in occupied countries at the end of the war. 

The bill you have introduced represents to me the most valuable achievement 
of humanity and democracy: the right of an individual to be evaluated individu- 
ally, a humane law which goes beyond blind classification of human cases into 
arbitrary groups. Even if my mother and sister do not fall entirely into the 
group outlined by the immigration laws as displaced persons, they really are 
displaced and the case they represent should be evaluated accordingly. As people, 
I know they will live their lives so as to repay this country for its hospitality. 

Thanking vou again for vour kind attention, I remain, 

Truly vours, 
ANDREW CHARWAT, 
Instructor in Mechanical Engineering. 
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THE PERMANENTE HospIitAts, 
Oakland, Calif., November 28, 1951. 
Hon. Ricuarp N«&xon, 
Senate Office Building, Washington, D. C. 


My Dear Senator Nixon: We are writing in regard to the measure you 
introduced in the Senate, S. 603, concerning the stay in this country of Mrs. 
Wanda Charwat and Miss Wanda A. Charwat. 

Miss Charwat has been working with us in the psychiatric clinic, and our 
staff of nine is unanimous in their high regard for her. She is an extremely 
intelligent, capable, and creative young woman. We all feel that she will make 
the finest type of American citizen and be an asset to the United States, both 
professionally and personally. 

She is a most charming and sincere person, and we wish to urge your strong 
support of 8. 603, so that her personal and vocational contributions may continue. 

Sincerely yours, 
Mary A. Sarvis, M. D., 
D. H. Powetson, M. D., 
Codirectors, Psychiatric Clinic. 


Mr. Allen of California, the author of a companion bill, H. R. 6345, 
appeared before a subcommittee of the Committee on the Judiciary 
and urged the enactment of his measure, testifying as follows: 


STATEMENT OF Hon. JoHN J. ALLEN, JR., IN Support or S. 603 (H. R. 6345 
FOR THE RELIEF OF Mrs. WanpDA CHARWAT AND HER DauGHTrEeR, WANDA 
AINO CHARWAT 


Mr. Chairman, 8. 603, introduced by Senator Richard M. Nixon, and similar to 
the bill H. R. 6345, which I introduced in the House, has for its purpose the 
granting of permanent residence in the United States to Mrs. Wanda Charwat and 
her daughter, Miss Wanda Aino Charwat. Mrs. Charwat and her daughter fled 
Europe in 1939 and came to this country from Brazil in 1947. 

Mrs. Charwat was born in Poland in 1893. Her husband, the late Franciszek 
Charwat, was one of the outstanding Polish diplomats in the period before the 
First and Second World Wars, and an expert on Russia and Eastern European 
problems. Mrs. Charwat, accompanying him on his many diplomatie missions, 
‘ame to have a good knowledge of Russia; both she and her husband were known 
for their active antagonism to communism. 

Miss Charwat was born in Helsinki, Finland, on August 28, 1928. She and her 
mother entered the United States in 1947, in the hope of having their immigration 
status adjusted under the Displaced Persons Act of 1948. Their applications were 
denied as a result of their intermediary stay in Brazil. They now find themselves 
without a nationality, as they have never had allegiance to the Communist regime 
in Poland and could not go back to that country without endangering their lives. 
Mrs. Charwat has a son who has become a citizen of the United States and is now 
an instructor in mechanical engineering at the University of California. 

In the time that these persons have been in the United States, they have 
contributed a great deal to the communities in which they have lived, and have 
gained the profound respect and admiration of their many associates. Mrs 
Charwat has been active in Red Cross work and is presently engaged in helping 
blind students in their college work, for which she had to learn Braille. Miss 
Charwat is a graduate student in psychology at the University of California and 
is highly recommended by her professors and fellow associates as a brilliant, 
capable student, with great promise of being a good clinical psychologist. Her 
aim is to complete her doctor-of philosophy degree and work in the field of juvenile 
delinquency. 

In her letter to me of October 26, 195!, Miss Charwat states that the Polish 
passports of her mother and herself have become null and void and that the 
possession of a valid national passport is required as a condition for reentry to 
3razil. She states further that it is “out of the question for us to accept Com- 
munist passports and let ourselves voluntarily be branded as citizens of a Commu- 
nist state,’’ a sentiment which seems to me to be both reasonable and understand- 
able. As a practical matter, therefore, reentry to Brazil, from which country 
they came to enter the United States, is not open to them. 
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Mrs. Charwat and her daughter are noted for their superior intelligence and 
their high moral character and ideals. Both have a keen awareness of the meaning 
of democracy and I sincerely believe they would be great assets to this country. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 603 should be enacted and it accordingly 
recommends that the bill do pass, 
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May 12, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed. 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 762!) 


The Committee on the Judiciary, to whom was referred the bill 
(S. 762) for the relief of Alexander Urszu, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill do pass. 

The amendment is as follows: 

Strike out lines 11 and 12 of the bill and insert in lieu thereof the 
following: 
the number of displaced persons who shall be granted the status of permanent 


residence pursuant to section 4 of the Displaced Persons Act, as amended (62 
Stat. 1011; 64 Stat. 219; 50 U.S. C. App. 1953). 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Alexander Urszu. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
fee and head tax. 

GENERAL INFORMATION 


The beneficiary of the bill is a 20-year-old native and citizen of 
Hungary who last entered the United States as a student on July 26, 
1950, to attend Blair Academy, Blairstown, N.J. He is presently en- 
rolled as a premedical student at Lafayette College, Easton, Pa., and 
is supported by his uncle, Dr. Alexander Urszu Bertland. 

A letter dated August 13, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with refer- 
ence to the case reads as follows: 
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Avucoust 13, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washingion, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 762) for the relief of Alexander 
Urszu, an alien. 

The bill would provide that the alien shall be considered to have been lawfully 
admitted to the United States for permanent residence as of the date of its enact- 
ment, upon payment of the required visa fee and head tax. It would also direct 
the Secretary of State to instruct the proper quota-control officer to deduct one 
number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of Hungary, having been born on 
October 3, 1931, in Budapest. He entered the United States from Australia at 
the port of Honolulu, T. H., on July 26, 1950, when he was admitted as a student 
under section 4 (e) of the Immigration Act of 1924 for a temporary period expiring 
on July 26, 1951. He claimed that he was coming to the United States to study 
at the Blair Academy at Blairstown, N. J. 

The files further reflect that other than his uncle, the alien has no relatives in 
this country. He has part-time employment waiting on tables at Blair Academy 
and his uncle, Dr. Bertland, takes care of any additional expenses as the alien 
has no assets. 

The quota of Hungary, to which the alien is chargeable, is oversubscribed for 
many years and an immigration visa is not readily obtainable. His case is similar 
to those of many other aliens who desire entry into the United States for per- 
manent residence but are unable to do so because of the oversubscribed condition 
of the quotas to which they are chargeable. The record presents no facts that 
justify granting him a preference over other aliens in Hungary and other foreign 
countries who are awaiting their turn for the issuance of immigration visas. It 
appears that even before the alien went to Australia, steps had been taken by 
his father in Hungary, and his uncle in this country to get him into this country 
as astudent. In recent years many nationals of countries whose quotas are over- 
subscribed, have entered the United States in the guise of students, with the hope 
of being able to adjust their status to permanent residence after entry, and thereby 
obtaining an unjust preference over those aliens who await abroad for their regular 
turn in the issuance of an immigration visa. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Senator H. Alexander Smith, the author of the bill, has submitted 
the following information in connection with the case: 


WASHINGTON, N. J., January 16, 1952. 
Re Alexander Urszu 
The Honorable H. ALEXANDER SMITH, 
United States Senate, 
Senate Office Building, Washington, D. C. 


Dear SENATOR Situ: I am in receipt of your letter of January 14, 1952, in 
which you advise me that you have requested the Senate Judiciary Committee 
to reconsider your private bill, 8. 762, for the relief of my nephew, Alexander 
Urszu. I should like to review the following pertinent information which the 
Judiciary Committee may wish to make a part of the boy’s file, and which infor- 
mation may have bearing on the final disposition of his case: 

(1) My nephew, Alexander Urszu, 20 years of age, Catholic by faith, was born 
in Budapest, Hungary, on October 3, 1931. The boy and his family escaped from 
the Russian onslaught and lived in Thuringen, Germany, for a year, 1944—45, 
and which was then under American occupation. However, overnight the Rus- 
sians took control of the place, leaving no time for the family to make further 
escape. They were herded like cattle on a Russian transport and returned to 
Hungary. Later, in April 1949, the boy managed to escape from behind the 
iron curtain, and was a displaced person in Germany and Austria. He was 
subsequently admitted to an IRO youth camp in St. Gilgen (Austria) during the 
summer, 1949, where we were first able to communicate with him. 
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(2) The boy could not have entered the United States at this time because of 
existing legislation which made only those persons who had escaped from behind 
the Iron curtain prior to January 1, 1949, eligible for admission to the United 
States as displaced persons. 

(3) Since the boy was a homeless, stateless, minor who had been a college 
preparatory student in Hungary and Czechoslovakia, we felt that we should 
at least help continue his education. Consequently, he was accepted for ad- 
mission to Blair Academy, Blairstown, N. J. for the school year, 1949-50. We 
sent the boy a letter of admission to Blair Academy, together with an affidavit of 
support. hese documents were presented to the American consul by the IRO 
youth camp head in behalf of the boy, but before the matter of a student visa 
could be settled, the TRO youth camp was closed, and at the insistence of the 
IRO authorities there he went on to Italy with a student group to await shipment 
to Australia under the IRO youth scheme (work part time; receive part-time 
education). 

However, because of a long period awaiting shipment to Australia, the boy 
became 18 years of age and was no longer eligible for the youth scheme benefits. 
He entered Australia as a laborer, and while there worked as a cook-interpreter 
in migrant hostels. 

(4) The Honorable Harold Holt, Australian Minister for Immigration upon the 
representations of Dr. Charles Birch, academic adviser of the World Student 
Relief Movement, University of Sydney, released my nephew from the work 
commitments the IRO had made in his behalf to the Australian Government, 
and granted the boy a reentry permit to Australia, without which he could not 
have received a student visa to come to the States to be educated by me. The 
student visa was granted him by the American vice consul in Sydney, Australia, 
and the boy arrived in the States by plane in October 1950 to complete his second- 
ary education at Blair Academy, Blairstown, N. J. 

(5) The boy is presently stateless, has no one to help him financially in Australia, 
has no home there to which to return, and never had a home in Australia except 
for migrant camps and hostels. 

(6) The boy is now enrolled as a premedical student at Lafayette College, 
Easton, Pa., and hopes to go on to medical school in the States upon his graduation. 

(7) The Immigration and Naturalization Service’s charge that the boy was 
unlawfully employed at Blair Academy is absolutely without foundation, as 
testified to by Mr. Harold F. Walker, assistant headmaster there. The boy 
received a $400 reduction from the $1,550 school fees, and I paid the remaining 
$1,150. I also paid for his trip to the States from Sydney by plane, a matter of 
approximately $800. 

(8) The charges that the Justice Department made in a letter to Senator 
McCarran, dated August 13, 1951, ‘‘It appears that even before the alien went 
to Australia, steps had been taken by his father in Hungary * * * to get 
him in this country as a student” are incredible. Neither I nor the boy has any 
knowledge of such steps. The boy’s family had no resources, having lost all 
during the bombings of Budapest, and such a project was never discussed with 
me by the boy’s father. I had no contact with the family from 1939-46, and 
during part of this period I served in the Medical Corps, AUS, and could not 
have assumed the boy’s responsibility. 

(9) In this same letter to Senator McCarran the Justice Department states, 
“The record presents no facts that justify granting him preference over other 
aliens in Hungary and other countries who are awaiting their turn for issuance 
of immigration visas.”’ 

I understand that aliens presently are not allowed to leave Hungary, and have 
not been allowed to do so for some time. Those Hungarian aliens outside 
Hungary for the most part left the country prior to Russian occupation, and 
never suffered the physical and mente! hardships this occupation has imposed, 
and which were experienced by the boy and his family. 

(10) Finally, all who know Alex hold him in high esteem. With his back- 
ground, experiences, knowledge of languages, we feel that he has much to con- 
tribute if given the opportunity. He is a serious-minded young man of high 
character, who being stateless, with no home to return to in Australia, would be 
grateful to attain citizenship in this country. 

Respectfully yours, 
ALEXANDER Urszu BerTLaNp, M. D. 
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Buarr ACADEMY, 
Blairstown, N. J., January 15, 1952. 
Hon. H. ALEXANDER SMITH, 


United States Senate, Washington, D. C. 


Dear Mr. Smiru: I am very happy to write a letter in behalf of Alexander 
Urszu, for whom you have been so kind as to submit for consideration, bill S. 762. 

Alexander was born in Budapest, October 3, 1931. In April 1949, he escaped 
from behind the Iron Curtain and was a displaced person in Austria. In Decem- 
ber 1949, he was able to enter Australia, but not under the usual Youth Movement 
provision, because of a long delay in Italy. He entered Australia as a laborer. 
It was not until October 1950, that his relatives were able to get him into the 
United States. 

Alexander entered Blair in October 1950. He was under not only the handicap 
of his harrowing experiences, but also the lack of facility in speaking English. 
His first weeks at Blair were very difficult for him, both in and out of the classroom. 
It was hard for him to realize that ,he was living among friends. Gradually his 
scholastic achievement improved, and nis true worth as a student and.citizen 
became evident. He passed our regular senior college preparatory course with 
creditable grades, certifying or honoring in three of his five courses. He was 
admitted to Lafayette College, where he is now doing excellent work. 

Those of us at Blair, the administration, faculty and student body, who came 
to know Alex well, realized what an unusually fine young man he was. He has 
those qualities of courage, maaliness, intelligence and character which warrant 
every effort that can be made in his behalf to be allowed to live permanently in 
our great country. As a New Englander I recognize in Alex Urszu many of those 
qualities which I have been told were possessed by our New England ancestors. 

It is such men as Alex Urszu that we should welcome to our country from 
foreign shores. 

Sincerely yours, 
H. F. WALKER, 


Assistant Headmaster. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 762) should be enacted. 
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May 12, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany S. 794] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 794) for the relief of Mrs. Shu-Ting Liu Hsia and her daughter, 
Lucia, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Mrs. Shu-Ting Liu Hsia and her daughter, 
Lucia. The bill provides for appropriate quota deductions and for 
the payment of the required visa fees and head taxes. 


GENERAL INFORMATION 


The beneficiaries of the bill are mother and daughter who are natives 
and citizens of China, 48 and 13 vears of age, respectively. Mrs. Hsia 
was in this country as a student from 1923 to 1930. She and her 
daughter again came to this country in 1939 as members of the family 
of an officer of the Bank of China. They went to England in 1947 and 
last entered the United States on January 26, 1950, as members of the 
family of a foreign government official. They reside in New York 
with their husband-father, who is the subject of a bill, S. 1420, which 
would also grant permanent residence in the United States to him. 
This bill is also being reported favorably to the Senate. 

A letter dated January 28, 1952, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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JANUARY 28, 1952. 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to vour request for the views of the 
Department of Justice relative to the bill (S. 794) for the relief of Mrs. Shu-Ting 
Liu Hsia and her daughter, Lucia, aliens. 

The bill would provide that Mrs. Shu-Ting Liu Hsia and her daughter, Lucia, 
shall be considered to have been lawfully admitted to the United States for 
permanent residence. 

‘The files of the Immigration and Naturalization Service of this Department 
disclose that the aliens are citizens of China. Mrs. Hsia was born on September 
25, 1903, in Peiping, China. The child, Lucia, was also born in China and is now 
13 years of age. Mrs. Hsia first entered the United States in 1923 as a student 
and remained here until 1930. She again arrived in this country in 1939 accom- 
panied by her daughter, Lucia. They were admitted as members of the family 
of an officer of the Bank of China and resided here until September 2, 1947, when 
they departed to England. They last entered the United States on January 26, 
1950, at the port of New York under the provisions of section 3 (1) of the Immi- 
gration Act of 1924 as members of the family of a foreign government official. 
They are not entitled to that status at this time. 

The aliens are residing in New York with their husband-father, Pinfang Hsia, 
who last entered the United States on March 14, 1951, at Rouses Point, N. Y., 
as a visitor and who is now in this country in an illegal status. Mr. Hsia was 
employed as the manager of the Bank of China in London, England, from 1947 
until the recognition of the Communistic Government in China by the English 
Government at which time his services were terminated. He is the subject of 
S. 1420 which would grant him permanent residence in the United States. A 
report of even date herewith stating that this Department is unable to recommend 
enactment of that bill is being submitted to your committee. 

The quota for Chinese persons to which the aliens are chargeable is oversub- 
scribed and immigration visas are not readily obtainable. The record, however, 
presents no facts which would justify the enactment of special legislation in the 
aliens’ behalf, thereby granting them a preference over others who desire to enter 
this country for permanent residence but who nevertheless remain abroad and 
follow the procedure prescribed by law for obtaining permanent entry into the 
United States. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Sincerely, 
A. Devirr VANECH, 
Deptuy Attorney General. 


Senator H. Alexander Smith, the author of the bill, has submitted 
the following information in connection with the case: 


Burke & BurRKE, 
New York 5, N. Y., March 8, 1951. 
Re request of the Committee on the Judiciary with respect to 5S. 794 introduced 
in behalf of Mrs. Shu-Ting Liu Hsia. 
Hon. ALEXANDER C. Smirua, 
Senate Office Building, Washington, D. C. 


Dear SENATOR SmitH: On my return to the office from a business engagement 
I find your letter of February 28 in connection with 8. 794 introduced by you 
in behaif of Mrs. Shu-Ting Liu Hsia. The questions in the letter from Senator 
McCarran of the Judiciary Committee may be answered as follows: 


Question No. 1 


In January 1950, when Mrs. Hsia came over to this country from England it 
was anticipated that her husband would be following her shortly for business 
reasons. Mr. Hsia had been for several years the London manager of the Bank 
of China. However, it was thought advisable for him to stay on for a further 


period, and before he could leave his American visa expired. Mr. Hsia is now in 
Canada. 
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Question No. 2 

Mrs. Hsia is not engaged in any occupation at the present time although she 
has received an inquiry from Goucher College as to whe possibility of her acceptance 
of a post to teach celestial mechanics. She holds a doctorate of philosophy from 
the University of Michigan in this field. 
Question No. 3 

Mrs. Hsia is not earning a living, but there are family funds here which provide 
for her support. 
Question No. 4 

We believe that Mrs. Hsia is engaged in no activities, political or otherwise, 
injurious to the American public interest. 
Question No. 5 

Mrs. Hsia has not been convicted of any offense under any Federal or State law. 

I am sending this letter in triplicate so that you may forward two copies to the 
Committee on the Judiciary. 

Sincerely yours, 
James B. BurRKE. 

The committee, after consideration of all the facts in the case, is 

of the opinion that the bill (S. 794) should be enacted. 
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May 12, 1952.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 869] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 869) for the relief of Marie Cafcalaki, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Marie Cafcalaki. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee and head tax, 


GENERAL INFORMATION 


The beneficiary of the bill is a 56-year-old native and citizen of 
Greece who last entered the United States as a visitor on April 13, 
1950. She is a widow and came here with her daughter and son-in-law, 
both of whom were admitted to the United States for permanent 
residence. She lives with them and takes care of their infant child. 

A letter dated August 22, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

AvuGustT 22, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 869) for the relief of Marie Cafcalaki. 

The bill would provide that Marie Cafcalaki shall be considered to have been 
lawfully admitted to the United States for permanent residence as of the date of 
its enactment, upon payment of the required visa fee and head tax, and would 
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direct the Secretary of State to instruct the quota-control officer to deduct one 
number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Cafealaki, a widow, is a native and citizen of Greece, having 
been born at Syros, Greece, on September 17, 1895. She last entered the United 
States at the port of Philadelphia, Pa., on April 13, 1950, and was admitted tempo- 
rarily as a visitor under section 3 (2) of the Immigration Act of 1924. She was 
accompanied by her daughter and son-in-law, both of whom were admitted as 
legal residents of the United States, and with whom she now lives in New York 
City. She has no assets and in return for her support she takes care of their 
infant child, both of the parents being employed. 

Mr. Cafealaki has lived in Alexandria, Egypt, since about 1905, with the ex- 
ception of a 3-year visit to her native land. In 1914 she married a citizen of 
Greece who died in Alexandria, Egypt, in 1943. Since that time until her de- 
parture for the United States, she resided with her son in that city. She has two 
sisters residing in Egypt and one sister who resides in the United States. 

The quota for Greece to which the alien is chargeable is oversubscribed, and an 
immigration visa is not readily obtainable. The record, however, presents no 
facts which would justify the enactment of special legislation granting her a pref- 
erence over others who remain abroad and follow the procedure prescribed by law 
for obtaining entry into the United States. 

Accordingly this Department is unable to recommend the enactment of the 
measure. 

Yours sincerely, 
Pryton Forp, Deputy Attorney General. 


Senator Irving M. Ives, the author of the bill, has submitted the 
following information in connection with the case: 


WasuHincoTon, D.C., June 2, 1951. 
Re 8. 869, for Marie Cafealaki. 
Hon. Irvine M. Ives 
United States Senate, Washington, D. C. 

Drar SENATOR Ives: With reference to your letter of April 13, 1951, enclosing 
a letter of Hon. Pat McCarran, chairman, Senate Committee on the Judiciary, 
setting forth certain inquiries concerning Mrs. Marie Cafcalaki in whose behalf 
you were kind enough to introduce 8. 869, Iam pleased to inform you accordingly. 


(1) The circumstances surrounding the entry of the person to the United States 

Mrs. Marie Cafcalaki, a native and citizen of Greece, last resident in Egypt, 
entered the United States as a visitor for pleasure under section 3 (2) of the Immi- 
gration Act of 1924, at the port of New York, N. Y., on April 13, 1950. 

Mrs. Cafcalaki, a widow of age 56, is the mother of Mrs. Helen C. Mantzouranis 
(nee Cafcalaki), a permanently resident alien and declarant for American citizen- 
ship, who resides with her husband, John P. Mantzouranis, an immigrant under 
the British quota and also a declarant for citizenship, at 1 Audubon Avenue, New 
York, N. Y. 

Mr. and Mrs. Mantzouranis were married in August 1949 at New York City, 
and in the spring of 1950, when issue of this marriage appeared likely in the near 
future, they invited Mrs. Cafcalaki to come to the United States to be with her 
only daughter at the expected arrival of her first child. Mrs. Cafcalaki reached 
the United States in April 1950 and a son was born to Mr. and Mrs. Mantzouranis 
on June 16, 1950. 


(2) The present activities of such person 

Mrs. Cafealaki has resided with Mr. and Mrs. Mantzouranis at 1 Audubon 
Avenue, New York City, sinee her arrival in April 1950, and her activities have 
been restricted to the care of her daughter, Mrs. Mantzouranis, in the late stages 
of and after her pregnancy, to assistance in the care of the son born June 16, 1950, 
and to assistance in the management of the Mantzouranis household, all of which 


Mrs. Cafcalaki has given out of natural affection for and devotion to her daughter, 
grandson, and son-in-law. 


(3) How such person is earning a living, or whether dependent upon some other person 
for support 
Mr. Cafealaki is not now and has not been since entering the United States 


employed gainfully, and she is not experienced or qualified to perform any work 
other than housekeeping. She is entirely dependent upon her daughter and 
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son-in-law, Mr. and Mrs. Mantzouranis, for support regardless of whether she 
resides here or abroad. Mrs. Cafcalaki has one married son living in Egypt who 
has a family of three children, and consequently this son, living on a small salary 
is unable to provide also for his mother. 


(4) Whether or not such person is engaged in any activities, political o 
injurious to the American public interest 


Mrs. Cafcalaki is not engaged in any activity which might be injurious to the 
American public interest. She is not active politically or socially other than as a 
member of the Mantzouranis household. She is a member of the Greek Orthodox 
Church. 


(5) Has such person been convicted of an offense under any Federal or State law ar 
if so, what offense 

Mrs. Cafcalaki has not been convicted of any offense under any law, either in 
the United States or in Egypt or in Greece. 

Other factors 

It seems proper to bring to your attention other facts in this matter which may 
have bearing. 

Mr. and Mrs. Mantzouranis, the son-in-law and daughter of the subject alien, 
Mrs. Cafcalaki, are quite young, the husband being 24 and the wife 22 vears of 
age. The husband is registered under the Selective Service Act and is ready and 
willing to serve if he shall be called; against this eventuality, and because Mrs. 
Cafealaki is residing with the couple and caring for the infant son, the wife, 
Mrs. Mantzouranis, has taken employment. However, if Mrs. Cafcalaki must 
depart, then Mrs. Mantzouranis must give up her employment to reassume full 
household duties, and Mr. Mantzouranis must face the possibility of military 
service without the assurance of another member of the family being available 
to take over some of the responsibility. 

Further, Mr. and Mrs. Mantzouranis accept their filial duties most seriously. 
Not only is Mrs. Cafcalaki entirely dependent upon them for support, but because 
of the recent death of Mr. Mantzouranis’ father in Khartoum, British Suda 
Mr. and Mrs. Mantzouranis also contribute largely to the support of his mothe: 
in that country, all out of their earnings as salaried clerical employees. 

It might be noted also that this bill is not a request for relief that would not 
otherwise in time become available. It may be noted that both Mr. and Mrs. 
Mantzouranis will be eligible to American citizenship in 1953, and thereupon a 
preference will become available for Mrs. Cafcalaki insuring her return to her 
daughter’s household if she must now depart. Thus the Mantzouranis family 
will only be put to the expense of sending Mrs. Cafealaki abroad, supporting her 
there 2 years, sponsoring her return voyage, and losing also the present income 
and assurance of Mrs. Mantzouranis’ employment, if Mrs. Cafcalaki must now 
depart. 

Very truly yours, 
Rosert T. REYNOLDS. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 869) should be enacted. 
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Mr. Wa tter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 897] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 897) for the relief of Mr. and Mrs. Thanos Mellos, Michel Mellos, 
and Hermine Fahnl, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill, is to grant the status of permanent resi- 
dence in the United States to Mr. and Mrs. Thanos Mellos, Michel 
Mellos, and Hermine Fahnl. The bill provides for appropriate quota 
deductions and for the payment of the required visa fees and head 
taxes, 

GENERAL INFORMATION 


Mr. and Mrs. Thanos Mellos are 43- and 42-year-old natives and 
citizens of Turkey. Their child, Michel, is a 5-year-old native of 
Austria and the child’s nurse, Hermine Fahnl, is a 25-year-old native 
and citizen of Austria. They arrived in the United States as visitors 
on November 6, 1948. Mrs. Mellos, who is an opera singer, made 
one concert tour in Canada since her original entry and last entered 
the United States on November 30, 1949. Mr. Mellos is a singing 
teacher and his wife is an outstanding figure in the concert and 
operatic field. Mr. Mellos devotes his time exclusively to coaching 
his wife and managing her career. 

*& letter dated November 30. 1950, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to S. 4096, which was a bill introduced in the Eighty-first 
Congress for the relief of the same persons, reads as follows: 
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NoveMBER 30, 1950. 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice with respect to the bill (S. 4096) for the relief of Mr. and 
Mrs. Thanos Mellos, Michel Mellos, and Hermine Fahnl, all aliens. 

The bill would provide that, in the administration of the immigration laws, 
Athanasios Mellos (also known as Thanos Mellos), his wife, Helene Mellos (also 
known as Elena Mellos-Nikolaidi and Elena Nikolaidi), his son, Michel Mellos, 
and the son’s nurse, Hermine Fahnl, shall be considered to have been lawfully 
admitted into the United States for permanent residence as of the date of their 
last entries into this country, upon payment of the required visa fees and head 
taxes. It would also direct the Secretary of State to instruct the quota-control 
officer to deduct four numbers from the nonpreference category of the appropriate 
immigration quotas. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Athanasios Mellos and his wife are natives of Turkey and were born 
respectively on March 13, 1909, and June 13, 1909. The husband is a music 
teacher by occupation and the wife an operasinger. Their son, a native of Austria 
was bern on July 16, 1946. The nurse, Hermine Fahnl, is also a native of Austria. 
and was born on May 17, 1926. The four aliens arrived in the United States at 
the port of New York on November 6, 1948, and were admitted as temporary 
visitors until March 17, 1949, under section 3 (2) of the Immigration Act of 1924. 
Several extensions of stay were granted them the last expiring on October 19, 
1950. None of the aliens has been absent from the United States since their 
original entries with the exception of Mrs. Mellos who, upon the termination of 
a concert tour in Canada, reentered the United States at Burlington, Vt., on 
November 30, 1949, and was admitted as a temporary visitor. 

The record indicates that on July 26, 1948, Mr. and Mrs. Mellos executed an 
application for nonimmigrant visas before a vice consul of the United States in 
Vienna, Austria, both claiming that the purpose and length of their intended 
stay in the United States was ‘‘visiting friends—5 months,”’ and that Hermine 
Fahnl, as of the same date and before the same United States official, executed 
a like application, stating that the purpose and length of her intended stay in 
the United States was ‘‘visit—5 months.” 

Athanasios Mellos has stated that he was born in Turkey and resided in that 
country until 1914 when his parents were forced to return to Greece because of 
events occasioned by the outbreak of the First World War; that his family 
then remained in Greece until 1918 when they returned to Turkey where they 
stayed until 1922, and again returned to Greece. Further he stated that from 
1927 until 1936 he resided continuously in Athens, Greece; that he received his 
elementary schooling in both Greece and Turkey and later attended the Con- 
servatory of Music in Athens; that upon graduating from such conservatory he 
became a singing teacher and has pursued that occupation continuously since 
then; that he married Helene Nicholidi in Athens, Greece, on April 26, 1936, 
and that shortly thereafter they emigrated from Greece to Vienna, Austria, where 
they continued to reside until 1948, when they came to the United States. He 
also stated that his coming to this country with his wife, son, and the child’s 
nurse, was for the purpose of investigating for his wife the possibilities in the 
operatic and concert fields; that his wife is now one of the outstanding figures in 
her field; that he is no longer active as a singing teacher but devotes his time 
exclusively to coaching his wife and managing her work; that he has no personal 
income but is entirely dependent upon the income of his wife; that his wife’s 
net income for 1950 would amount to approximately $25,000 to $30,000; and 
that the extent of their assets averages around $2,000 and their personal property 
between $3,000 and $4,000. Mrs. Mellos has corroborated the information 
supplied by her husband. Hermine Fahnl, the nurse, has stated that since 
coming to this country in 1948 she has been steadily employed by the Mellos 
family at a salary of $200 per month, exclusive of maintenance expenses, and 
that her services to this family for the care and supervision of their young son 
are essential since Mrs. Mellos is absent from home for extended periods on 
concert tours. She also stated that during Hitler’s regime, while still a school 
girl, she was forced to join the Bund Deutsche Madchen, and paid lip service 
merely as the medium of least resistance and in order to avoid trouble. 

The quota for Turkey, to which Mr. and Mrs. Mellos are chargeable, and the 
quota for Austria, to which Michel Mellos and Hermine Fabnl are chargeable, are 
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oversubscribed and immigration visas are not readily obtainable. The record, 
however, fails to present considerations of sufficient merit to justify enactment of 
special legislation granting them preferences over other persons chargeable to the 
same quotas. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 


Senator Theodore Francis Green, the author of the bill, has sub- 
mitted the following information in connection with the bill: 


INFORMATION RE Bit S. 897 


{As per request contained in letter of April 4, 1951, of Senator McCarran, chair- 
man of the Senate Committee on the Judiciary] 


1. The circumstances surrounding the entry of the person to the United States: 
On July 26, 1948, Elena Nikolaidi, leading member of the Vienna State Opera, 
and an outstanding personality of the present-day Europe, was given visa No. 35 
by the American consulate in Vienna, that she may visit the United States with 
her family, and observe the musical activities there. 

She reached New York ahoard the Queen Elizabeth on November 6, 1948, 
with her husband, child, and child’s governess. 

The Columbia Artists management informed of her arrival invited her to give 
a concert in New York. This first appearance was a phenomenal success, and 
was received with such enthusiasm by both critics and public that she was offered 
a 3-year contract by Columbia, for appearances throughout the United States. 

The United States Immigration Department, appreciating the circumstances, 
extended her visa that she may fulfill the terms of her contract but was unable 
to grant a further extension after a private bill was submitted to change her 
status and that of her family from temporary to permanent residents. 

2. The present activities of such persons: 

(a) Elena Mellos-Nikolaidi is presently engaged as a concert and opera singer 
under contract with Columbia Artists Management, Inc., 113 West Fifty-seventh 
Street, New York, N. Y. 

(b) Thanos Mellos is his wife’s business manager. 

(c) Hermine Fahnl is engaged as a governess for Michael Mellos, the minor 
child, age 5, of the couple. 

3. How such persons are presently earning a living, or whether dependent on 
some other person for support: All of these persons are supported by the funds 
received by Elena Mellos-Nikolaidi from her concert engagements. 

4. Whether or not such persons are engaged in any activities, political or other- 
wise, injurious to the American public interest: None of such persons is engaged in 
any activities, political or otherwise, injurious to the American public interest. 
They will gladly appear before the committee or any other agency for any examina- 
tion that may be considered necessa‘'y or desirable in connection with their charac- 
ter, conduct, or activities. If desired they will gladly furnish references in addi- 
tion to those already furnished to the Bureau of Immigration. 

5. Have such persons been convicted of an offense under any Federal or State 
law, and if so, what offense: None of such perscns has been convicted of any offense 
under any law of any city, State, orcountry. A report on the absence of any police 
record for any of these persons was obtained on September 14, 1950, from the New 
York City Police Department and submitted to the Bureau of Immigration. If 
any more recent report is desired, it will gladly be obtained. 





Royat GREEK EMBassy, 
Washington, D. C., September 21, 1951. 
Hon. THEODORE FRANCIS GREEN, 

Senate Office Building, Washington, D. C. 


My Dear Senator: It is my understanding that consideration of the bill you 
introduced for the relief of Mr. and Mrs. Thanos Mellos has been indefinitely 
postponed by the Senate Committee on the Judiciary. 

Mrs. Mellos (Elena Nikolaidi) has written me of her concern for the future 
of this bill, a concern I am sure you understand and appreciate. 


. 
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I cannot recommend Mr. and Mrs. Mellos to you too highly for I know that 
they are worthy of the great privilege of American citizenship, the attainment 
of which your bill would make possible. 

Elena Nikolaidi is not only a great artist but is a person of exceptional moral 
character. She is capable not only of making important contributions to the 
already rich cultural life of the United States but will also, with her husband, 
discharge eagerly and faithfully all of the responsibilities of good citizenship. 

Therefore, may I once again solicit your kind interest in behalf of Mr. and Mrs. 
Mellos and ask that you do whatever you can to bring the bill before the com- 
mittee for its consideration. 

Please be assured, my dear Senator, that your efforts in this situation have 
been most deeply appreciated. 

Yours very truly, 
(Signed) ATHANASE POLITIS, 
(Typed) ArnHanase G. Pouiris, 
Ambassador of Greece. 


Mr. Klein, the author of a companion bill, H. R. 7413, also urged 
the prompt and favorable consideration of this measure. 

Upon consideration of all the facts in the case, the committee is of 
the opinion that 5. 897 should be enacted and it accordingly recom- 
mends that the bill do pass. 
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May 12, 1952.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Wa ter, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany 8S. 992] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 992) for the relief of Daniel Wolkonsky and his wife, Xenia 
Wolkonsky, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Daniel Wolkonsky and his wife, Xenia Wol- 
konsky. The bill provides for appropriate quota deductions and for 
the payment of the required visa fees and head taxes. 


GENERAL INFORMATION 


The beneficiaries of the bill are husband and wife. They are 
49- and 32-year-old natives of Russia and claim to be stateless at the 
present time. They last entered the United States on March 27, 
1950, for the purpose of Mr. Wolkonsky working as a Russian in- 
terpreter for the United Nations. Mr. Wolkonsky was unable to 
secure employment with the United Nations but was offered a posi- 
tion with the United States Army Language School at the Presidio 
of Monterey, Calif., as an instructor in the Russian language. They 
have resided outside of Russia since the revolution in 1919. The 
head of the Army Language School where Mr. Wolkonsky is em- 
ployed states that it would be difficult to replace Mr. Wolkonsky. 

A letter dated September 7, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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SEPTEMRER 7, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 992) for the relief of Daniel Wol- 
konsky and his wife, Xenia Wolkonsky, aliens. 

The bill would provide that Daniel Wolkonsky and his wife, Xenia Wolkonsky, 
shall be considered to have been lawfully admitted to the United States for 
permanent residence as of the date of its enactment, upon payment of the re- 
quired visa fees and had taxes. It would also direct the Secretary of State to 
instruct the quota-control officer to deduct one number from the appropriate 
immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Wolkonsky was born at St. Petersburg, Russia, on March 21, 
1902, and his wife, Xenia, at Yalta, Russia, on November 22, 1919. They are 
citizens of Russia of the Russian race, and claim to be stateless. They entered 
the United States at the port of New York, Mr. Wolkonsky on March 27, 1950, 
and his wife on April 12, 1950, both being admitted under section 3 (7) of the 
Immigration Act of 1924 for the duration of their status. According to Mr. 
Wolkonsky, he was admitted for the purpose of working as a Russian interpreter 
for the United Nations and his wife was admitted to join him for the duration of 
his status. Mr. Wolkonsky was unable to secure employment with the United 
Nations but was offered a position with the United States Army Language School 
at the Presidio of Monterey, Calif., as an instructor in the Russian language, 
which offer he accepted. He earns $3,825 per year. The aliens’ immigration 
status was subsequently changed to that of temporary visitor under section 3 (2) 
of the Immigration Act of 1924, and they were granted an extension of their 
temporary stay until May 17, 1951. 

The files further disclose that Mr. and Mrs. Wolkonsky were married in Florence, 
Italy, on May 7, 1947. Mr. Wolkonsky stated that his family has resided outside 
of Russia since the revolution in 1919, and that he has never returned to Russia. 
He has resided in Italy, France, Denmark, Austria, England, Mexico, and the 
United States, but has never been naturalized in any of these countries. He 
entered the United States on two previous occasions, once in October 1948, and 
again in May 1949, on his way to and from the Mexico City International Broad- 
easting Conference. Mrs. Wolkonsky stated that she and other members of her 
family escaped from Russia in 1919, at the time of the revolution, and have re- 
mained out of Russia since. She has resided in Italy, France, Denmark, Austria, 
Mngland, Mexico, and the United States, but has never been naturalized in any 
other country. 

The quota of Russia, to which the aliens are chargeable, is oversubscribed and 
quota immigration visas are not readily obtainable. The record, however, presents 
no facts which would justify the enactment of special legislation granting them a 
preference over the many other aliens in Russia and other foreign countries, who 
are awaiting an opportunity to come to this country for permanent residence, but 
who are unable to do so because of the oversubscription of the quotas to which 
they are chargeable. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator William F. Knowland, the author of the bill, has submitted 
the following information in connection with the case: 


Question No. 1. The circumstances surrounding the entry of the person to the United 
States. 

On February 11, 1949, the Mexican Government issued to Mr. Daniel Wol- 
konsky and his wife, Xenia, a ‘““‘Documento de Indentidad y Viaje’? which was 
valid for 2 years. Based on this document, the Wolkonskys secured from the 
American Consulate General in Mexico City a 3 (7) visa, and entered the United 
States on this visa on March 27, 1950. 

In the United States, Mr. Wolkonsky was offered and accepted the job of 
instructor of Russian in the Army Language School, the Presidio, Monterey, 
Calif. Upon instructions which he received from the United States Army 
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Language School, Mr. Wolkonsky requested permission from the Department of 
State and the Immigration and Naturalization Service of the Department to 
accept this position. The permissions were granted, and the Wolkonsky’s status 
was changed from 3 (7), temporary visa, to 3 (2), the indefinite status of a tempo- 
rary visitor, which status can be extended indefinitely every 6 months subject to 
parallel extension of the basic travel document. 

However, the validity of the Wolkonskys travel document expired on February 
10, 1951, the Mexican Government having refused to extend it for the reason, that 
Government is not among the governments which participated in the inter- 
national convention concerning the issuance of travel documents to stateless 
refugees. 

Question No. 2. The present activities of such person. 

Instructor in Russian at the Army Language School, the Presidio, Monterey, 
Calif. 

Question No. 3. How such person ts presently earning a living, or whether dependent 
on some other person for support? 

His earnings as such instructor provide livelihood for his wife and himself. 
Question No. 4. Whether or not such person is engaged in any activities, political or 

otherwise, injurious to the American public interest. 

The fact that Daniel Wolkonsky fled Russia at the time of the Bolshevist 
Revolution (1919) and has been a refugee and a stateless person since. 

Question No. 5. Has such person been convicted of an offense under any Federal or 
State law, and if so, what offense? 


To our knowledge, neither Mr. Daniel Wolkonsky nor his wife, Xenia, have 
ever been convicted under any Federal or State law. 





Toustoy FounpatTion, INc., 
New York 7. N. 2 December 12, 1951. 
Re Wolkonsky, Daniel and Xenia. 
Mr. GrorGEe WILSON, 
Administrative Assistant to Senator William F. Knowland, 
United States Senate, Washington, D. C. 


Dear Mr. Witson: Thank you for yours of December 7 with attached copy of 
Mr. Peyton Ford’s letter to Senator McCarran of September 7, 1951. 

I think the case of Mr. Daniel Wolkonsky and his wife is stated in Mr. Ford’s 
letter correctly, but that certain additional details have escaped the attention of 
the Department of Justice. 

Mr. Wolkonsky does not have a valid passport nor is any foreign country willing 
to accept him and grant him an entry permit. He is at present threatened with 
arrest and deportation to Mexico, which would mean incarceration in a Mexican 
jail for illegal entry into the country. If the Department of Justice does not carry 
out its threat on deportation he will either become an illegal resident or be taken 
into custody for an indefinite term on Ellis Island. In either of which cases he 
would be unable to continue his work with the United States Army, which from 
all reports reaching me has been very much appreciated by the school of Monterey. 

Mr. and Mrs. Wolkonsky have no residence in Europe. Mr. Wolkonsky’s 
only sister is an American citizen living in New York City. Mrs. Wolkonsky has 
two brothers in the United States, both American citizens, one of them a veteran 
of the recent war. They are an exceptionally closely knitted family, all whose 
American members have become firmly settled in our country and established 
themselves as respectful and honorable citizens. 

The above-quoted facts, as well as my firm conviction that Mr. Wolkonsky is 
of service to this country make me feel that his case deserves reconsideration and 
I would indeed be obliged to you for placing them before Senator Knowland. 

Thank you for the attention you have given to this matter, 

Very sincerely yours, 
ALEXANDRA TOLSTOY, 
President. 
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Heapquarters Army LANGUAGE SCHOOL, 

Presidio of Monterey, Calif., December 18, 1951. 

Hon. Winuiam F. KNow ann, 
United States Senate, Washington, D. C. 


Dear Senator KNow.anp: I write you in connection with the immigration 
status of Mr. Daniel Wolkonsky, a member of my faculty engaged in the instruc- 
tion of the Russian language to officers and enlisted men of the United States 
Army and the United States Air Force. 

I am advised that Mr. Wolkonsky’s continued residence in the United§States is 
in jeopardy. 

Mr. Wolkonsky was employed by me as an instructor of Russian at the Army 
Language School on or about December 1, 1950. Since hiring him, I have 
observed Mr. Wolkonsky to be an excellent teacher, amiable, and well able to 
get along with his students and colleagues. 

I have found that highly qualified Russian instructors, such as Mr. Wolkonsky, 
are extremely hara to come by these days, and his replacement, should his services 
be lost to me, would indeed be a difficult task. 

These considerations have prompted me to write you in connection with the 
advisability of the reintroduction of Senate bill 992, Eighty-second Congress, 
providing for the private relief of Daniel and Xenia Wolkonsky. I shall deeply 
appreciate any courtesy you may extend Mr. Wolkonsky in this regard. 

Yours very truly, 
C. H. BarnweEL, 
Colonel, Infantry, Commandant. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 992) should be enacted. 
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LAW LIBRA? 
PAULA SLUCKA (SLUCKT) AND ARIEL SLUCKI 


May 12, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa TER, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 997] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 997) for the relief of Paula Slucka (Slucki) and Ariel Slucki, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Beginning on line 10, after the words “to deduct”’ strike out the 
remainder of the bill and insert in lieu thereof the following: 
two numbers from the number of displaced persons who shall be granted the 


status of permanent residence pursuant to section 4 of the Displaced Persons Act, 
as amended (62 Stat. 1011; 64 Stat. 219; 50 U.S. C. App. 1953) 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Paula Slucka (Slucki) and her minor son, Ariel 
Slucki. The bill provides for appropriate quota deductions and for 
the payment of the required visa fees and head taxes. 


GENERAL INFORMATION 


The beneficiaries of the bill are mother and son. The mother was 
born on August 27, 1911, in a part of Germany which is now Lithuania. 
Her son was born in Paris, France, on April 14, 1938. They last 
entered the United States as visitors on May 19, 1947. She is sepa- 
rated from her husband and states that during the German occupation 
of France in World War II she was in a German concentration camp 
for 6 months and that her mother and stepfather were killed by the 


Nazis. She has four uncles and two aunts residing in the United 
States. 
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A letter dated December 7, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

DECEMBER 7, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 997) for the relief of Mrs. Paula 
Slucka (Slucki) and her son, Ariel Slucki, aliens. 

The bill would provide that Mrs. Paula Slucka (Slucki) and her son, Ariel 
Slucki, shall be considered to have been lawfully admitted to the United States 
for permanent residence as of the date of its enactment, upon payment of the 
required visa fees and head taxes. It would also direct the Secretary of State 
to instruct the quota-control officer to deduct one number from the appropriate 
immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Slucka or Slucki, nee Gidansky, a citizen of Poland by mar- 
riage, was born in Memel, Germany, on August 27, 1911. She stated that her 
birthplace became part of Lithuania after World War I and was renamed Klaipeda. 
Mrs. Slucka’s son, a citizen of France, was born in Paris, France, on April 14, 
1938. The aliens arrived in the United States at the port of New York on May 
19, 1947, when they were admitted as temporary visitors for a period of 6 months 
under section 3 (2) of the Immigration Act of 1924. They were granted exten- 
sions of their temporary stay until August 8, 1948. A further extension was 
denied and they were given until November 6, 1948, within which to depart 
from the United States. On November 10, 1950, warrants of arrest in deporta- 
tion proceedings were issued against the aliens, charging that after admission as 
visitors they had remained here for a longer time than permitted by law. 

The files further reflect that Mrs. Slucka and her son applied for the adjust- 
ment of their status under the provisions of section 4 of the Displaced Persons 
Act of 1948. Their applications, however, were denied since it was found that 
Mrs. Slucka is not displaced from France, the country of her last residence, that 
the child is also not displaced from France, the country of his birth, nationality 
and last residence, and that they do not fear persecution if it is necessary for them 
to return to France. Mrs. Slucka testified that she resided in France from Janu- 
ary, 1936, until May, 1947, except for the period from June, 1937, until Decembe: 
1937, when she returned to Lithuania. She stated that she was married in France, 
and that her husband, from whom she separated about June, 1945, resided in a 
suburb of Paris, France, and was employed in Paris. She further stated that 
after the separation her child was supported by her husband and she was sup- 
ported by her uncle in the United States, but that since coming to this country 
she has not received any money from her husband. The aliens presently reside in 
Chicago, Ill., where they are supported by Mrs. Slucka’s uncle. Mrs. Slucka 
claims that during the German occupation of France in World War II she was 
placed in a concentration camp for 6 months and that her mother and stepfather 
were killed by the Nazis. She stated that her natural father died during World 
War I, and that she has four uncles and two aunts residing in the United States. 

The quota of Lithuania, to which Mrs. Slucka is chargeable, and the quota of 
France, to which her child is chargeable, are oversubscribed and immigration 
visas are not readily obtainable. The record in this case fails to present considera- 
tions sufficient to justify the enactment of special legislation granting the aliens 
a preference over other aliens who desire to obtain the benefits of residence in the 
United States, but who in compliance with the law remain abroad and await their 
turns for the issuance of immigration visas. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Sincerely. 
A. Devitr VANECH, 
Deputy Attorney General. 
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Senator Paul Douglas, the author of the bill, has submitted the 
following information in connection with the case: 


AFFIDAVIT OF PauLa SLucKA ON BEHALF OF HERSELF AND HER MINOR Cuip, 
Artet Siuck1, SUBMITTED IN SUPPORT OF AND FOR THE PURPOSE OF OBTAINING 
CONSIDERATION OF SENATE BILL 997 


STATE OF ILLINOIS, 
County of Cook, ss: 

Paula Slucka, being first duly sworn on oath, deposes and states as follows: 

1. That this affidavit is made on behalf of herself and her minor son, Ariel 
Slucki, for the purpose of obtaining consideration of Senate bill 997 by the 
standing Subcommittee on Immigration and Naturalization of the Committee 
on the Judiciary. 

2. That she presently resides with her minor child, Ariel Slucki, at 4047 North 
Kenmore Avenue, Chicago, Ill. 

3. That she is 39 years of age and that her son in 13 years of age. 

4. That she and her minor child entered the United States at New York, 
N. Y., on May 19, 1947, on the steamship Drottningholm, and that they were 
admitted under the provisions of section 3 (2) of the Immigration Act of 1924 for 
a period of 6 months. 

5. That she entered the United States with a Polish passport issued to her on 
March 18, 1947, by the Consulate General of Poland at Paris, France, which 
was subsequently revalidated until March 18, 1950, by the Consulate General 
of the Republic of Poland in Chicago, III. 

6. That she was granted an extension of her visa for a period of 6 months 
from March 3, 1948, by the Consulate General of France at Chicago, Ill. 

7. That the minor child traveled to the United States on French passport 
No. 560 issued to him in the name of Ariel Slucki on March 20, 1947, valid to 
March 20, 1949; that the French passport also contains stamp showing visa was 
granted Ariel Slucki as nonimmigrant under section 3 (2) of the Immigration 
Act of 1924 by the vice consul of the United States at Paris, France, on April 
14, 1947. 

8. That affiant and her son were granted extension of their temporary stay 
in the United States to May 8, 1948, and subsequently were granted a further 
extension of their temporary stay to August 8, 1948, by the New York district 
office of the Immigration and Naturalization Service. 

9. That they filed applications for adjustment of immigration status under 
section 4 of the Displaced Persons Act of 1948, as amended, which applications 
are numbered, respectively, D. P. No. 2961 and D. P. No. 2962, and are still 
pending on exceptions and appeal. 

10. That affiant was born in Memel, Germany, which became Klaipeda, 
Lithuania, after World War I, and that therefore she was originally a citizen 
of Lithuania. 

11. That on January 7, 1936, through marriage to one Lew Sluckia, a Polish 
citizen, she also became a Polish citizen and Poland is therefore the country of 
her last nationality. 

12. That affiant resided in France from January 1936 to May 1947, with the 
exception of a 6-month period in 1947 when she visited Klaipeda, Lithuania; 
that her residence in France was by sufferance only, and that she never could 
attain French citizenship. 

13. That all affiant ever was able to secure was a card, or permit, which gave 
her a revocable permission to reside in France for a period of 3 years, and that the 
last card issued is no longer valid, more than 3 years having elapsed since its 
issuance; that it is doubtful whether she would be allowed to return to France for 
the reason that her visa was never revalidated after 1948. 

14. That affiant is considered an alien in France, and never was or will be 
permitted to work in order to support herself and her minor child. 

15. That affiant will always be at the mercy and the whim of whatever par- 
ticular authority happens to be in power at the time, and can be expelled from 
France at any time, in which event she would have to return either to Lithuania, 
the country of her birth, or to Poland, the country of her last nationality, both 
of which countries are Communist-dominated, and in both of which countries 
she fears persecution because of her race, religious beliefs, and political opinions. 
Furthermore, affiant states it would be unthinkable and work a great hardship 
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upon her if she were compelled to return to either country for the reason that both 
her mother and her stepfather were taken from these countries and gassed by 
the Nazis. P 

16. That affiant and her minor son were in a concentration camp for a period 
of approximately 6 months, and that there were numerous other times during 
World War II when she narrowly escaped being caught by the Nazis, and that 
throughout the duration of the war she constantly had to keep running and hiding 
out. 

17. That because of the fact of not being permitted to work in France, she and 
her son would suffer and be in want if compelled to return to that country; that 
if allowed to remain in the United States, she will be well able to support herself 
and her minor child for the reason that she is a skilled fashion designer of female 
apparel, having received special training in Paris, France; that affiant has been 
offered numerous positions, which she has been unable to accept because of not 
being permitted to work or become gainfully employed during this period. 

18. That affiant speaks the French, German, Polish, and Lithuanian languages 
fluently, has a fair command of the English language; that she has received a good 
education, and special training as a fashion designer in Paris France, 

19. That affiant, not being permitted to work or to become gainfully employed, 
is presently dependent on her uncle for support. 

20. Affiant further states that she is not now engaged in any activities, political 
or otherwise, injurious to the American public interest, and that she has never 
engaged in any such activities; that she believes in the American form of govern- 
ment and that in the event she be granted citizenship, she will at all times adhere, 
obey, and uphold the Constitution and laws of the United States. 

21. Affiant further states that she has never been convicted of any offense 
under any Federal or State law. 

22. Affiant submits herewith duplicate originals of affidavits of three reputable 
and financially responsible citizens, heretofore filed with the Department of 
Immigration and Naturalization, guaranteeing that she and her son will not 
become public charges of the United States or any State or municipality wherein 
they may reside. 

23. Affiant further states that, if permitted to remain in the United States, 
she will be well able to support herself and her minor son, and that she believes 
that she will become a desirable and good citizen. 

[SEAL] 

PauLa Siucka. 


Strate OF ILLINOIs, 
County of Cook, ss: 

I, Fred H. Wolff, a notary public in and for the county and State aforesaid, 
do hereby certify that Paula Slucka, who is personally known to me to be the same 
person whose name is subscribed to the foregoing instrument, appeared before 
me this day in person and acknowledged that she signed and delivered the fore- 
going instrument as her free and voluntary act; that she has read and knows the 
contents thereof, and that the matters therein stated are true in substance and 
in fact. 

Given under my hand and notarial seal this 27th day of April A. D. 1951. 


[SEAL] Frep H. Wo .rr, 
Notary Public. 
My commission expires on April 18, 1954. 





AFFIDAVIT IN Support OF APPLICATION FOR ADJUSTMENT OF IMMIGRATION 
Sratus oF Pauna Suiucki Fite No. 0900-36394 


Unirep STaTES OF AMERICA, 
State of Illinois, County of Cook, ss: 

Harry B. Kulp, being first duly sworn on oath, states as follows: 

1. That he is presently residing at 3400 North Sheridan Road, Chicago, IIl. 

2. That he is 39 vears of age, and a citizen of the United States by birth, 
having been born at Rock Island, III. 

3. That he is the treasurer and one of the owners of Oxford, Ltd., a corpora- 
tion manufacturing furniture for the wholesale trade. 

4. That his average annual income is in excess of $40,000, and that he owns 
and has other personal property and resources of the approximate value of 
$250,000: 
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5. That the applicant, Paula Slucki, is a third cousin of his; that she is of ex- 
cellent moral character and habits. 

6. That he does hereby promise, agree and guarantee that he will properly take 
care of her and will, at no time, allow her to become a publie charge on the United 
States or on any community or municipality of the United States and wherein she 
may be residing. 

7. That the applicant is a designer of clothes and will be well able to earn her 
own keep if permitted and allowed to work. 

8. That she is in excellent health and is able to work and maintain and support 
herself and her son if permitted. 

9. Affiant further states that he is ready, willing and able to give the said appli- 
cant employmenfin his company, and will pay her a sufficient salary so that she 
will be well able to maintain and support herself and her son, and he does hereby 
offer to do so in the event she is permitted to be gainfully employed. 

10. That this affidavit is made voluntarily on his part and is in support of the 
application for adjustment of immigration status of the said Paula Slucki, his 
cousin. 

Harry B. Kup. 

Subscribed and sworn to before me this 18th day of February, A. D. 1949. 


[SEAL] Epwarp F. Novak, 
Notary Public. 





AFFIDAVIT IN Support oF APPLICATION FOR ADJUSTMENT OF IMMIGRATION 
Stratus or Pavia Stuck, Fire No. 0900-36394 


Unitep States oF AMERICA, STATE OF ILLINOIS, 
County of Cook, ss: 

Samuel D. Telser, being first duly sworn on oath, states as follows: 

1. That he is presently residing at 1115 East Hyde Park Boulevard, Chicago, Ill. 

2. That he is a naturalized citizen of the United States, having received cer- 
tificate No. 742538 issued by the Circuit Court of Cook County on April 19, 1917. 

3. That he has resided in the United States since July of 1905. 

4. That his occupation is jeweler and that he is doing business under the name 
of ‘‘Telser Jewelry Co.” at 2205 West Cermak Road, Chicago, III. 

5. That his average annual income is in excess of $14,000, and that he owns 
real estate of the approximate value of $56,000 and other personal property of the 
approximate value of $50,000. 

6. That the applicant, Paula Slucki, is his niece; that she is of excellent moral 
character and habits. 

7. That he does hereby promise, agree, and guarantee that he will properly 
take care of her and will, at no time, allow her to become a public charge on the 
United States or on any community or municipality of the United States and 
wherein she may be residing. 

8. That the applicant is a designer of clothes and will be well able to earn her 
own keep if permitted and allowed to work. 

9. That she is in excellent health and is able to work and maintain and support 
herself and her son if permitted. 

10. That this affidavit is made voluntarily on his part and is in support of the 
application for adjustment of immigration status of the said Paula Slucki, his 
niece. 

SaMuEL D. TELSER. 

Subscribed and sworn to before me this 18th day of February A. D. 1949. 


[SEAL] * Frep H. Wotrr, 
Notary Public. 
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AFFIDAVIT IN SUPPORT OF APPLICATION FOR ADJUSTMENT OF IMMIGRATION 
Status or Pavia Stuck, Fite No. 0900-36394 


UnitTep Srares or AMERICA, 
State of Illinois, County; of Cook, ss: 

Fli J. Warshell, being first duly sworn on oath, states as follows: 1. That he is 
presently residing at 534 West Stratford Place, Chicago, II. 

2. That he is a naturalized citizen of the United States, having received certif- 
icate of naturalization No. 2336571 issued March 5, 1926, by the Superior Court 
of Cook County, Ill. 

3. That he has resided in the United States since 1906 

4. That his occupation is insurance agent, and that he is@an agent for the 
Acacia Mutual Life Insurance Co., at 33 North La Salle Street, Chicago, Ill. 

5. That his average annual income is in excess of $15,000, and that he owns 
personal property of the approximate value of $30,000. 

6. That the applicant, Paula Slucki, is his cousin by marriage, and that she is 
of excellent moral character and habits. 

7. That he does hereby promise, agree, and guarantee that he will properly 
take care of her and will, at no time, allow her to become a public charge on the 
United States or on any community or municipality of the United States and 
wherein she May be residing. 

8. That the applicant is a designer of clothes and will be well able to earn her 
own keep if permitted and allowed to work. 

9. That she is in excellent health and is able to work and maintain and support 
herself and her son if permitted. 

10. That his affidavit is made voluntarily on his part and is in support of the 
application for adjustment of immigration status of the said Paula Slucki, his 
cousin. 

Evi J. WARSHELL. 

Subscribed and sworn to before me this 17th day of February A. D. 1949. 

[SEAL] Lesuize H. WARSHELL, 

Notary Public. 

Mr. Yates, the author of a companion bill, H. R. 1978, also urged 
the favorable consideration of this measure. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 997, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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ANTHONY LOMBARDO LAW LIBRA» 


May 12, 1952.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Walter, from the Committee on the Judiciary submitted the 
following 


REPORT 
[To accompany 8. 1189] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1189) for the relief of Anthony Lombardo, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Anthony Lombardo. The bill also provides 
for the appropriate quota deduction and for the payment of the 
required visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 58-year-old native and citizen of 
Italy who first entered the U nited States for permanent residence in 
1904. He was married in 1916 and there were four children born of 
this marriage. In 1923 he married a citizen of Great Britain and 
there were four children of this seta two of whom are United 
States citizens. He resided in Bermuda from 1930 to 1947 when he 
returned to the United States. Following deportation proceedings, 
he was allowed to depart from the United States voluntarily and he 
went to Bermuda where he obtained a preference quota immigration 
visa and returned to the United States on November 4, 1950. In 
exclusion proceeding it was held that he was inadmissible to the 
United States on the ground that he admitted the commission of 
bizamy. He was paroled into the United States and is presently 
residing with his wife in Bridgeport, Conn. His first wife died in 1940 
and he remarried his present wife in 1950. The excluding order was 
based solely on the ground that he admits the commission of bigamy 
when he married his present wife in 1923 while his first wife was still 
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living. His wife and all of his children have interceded in his behalf 
and state that he has been a good husband and father to them. 

A letter dated September 7, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

SEPTEMBER 7, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1189) for the relief of Anthony 
Lombardo, an alien. 

The bill would provide that the Attorney General be authorized and directed 
to discontinue any deportation proceedings and to cancel any outstanding order 
and warrant of deportation, warrant of arrest, and bond, which may have been 
issued in the case of Anthony Lombardo. It would also provide that, from and 
after the date of enactment of the bill, Anthony Lombardo shall not again be 
subject to deportation by reason of the same facts upon which such deportation 
proceedings were commenced or any such warrants and order issued. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Lombardo is a native and citizen of Italy, having been born on 
January 22, 1894, at Castel Veltrano, Italy. He last entered the United States 
on November 4, 1950, at the port of New York. On November 20, 1950, a board 
of special inquiry ordered him excluded as an alien who admits the commission of 
felonies, or other crimes or misdemeanors, involving moral turpitude, namely, 
bigamy, perjury, and abandonment of children. According to the alien, he first 
entered the United States in 1904 at the port of New York and was admitted for 
permanent residence. On three occasions he journeyed to Bermuda and upon 
returning, gained admission by falsely representing himself as a United States 
citizen. He last departed from the United States on August 30, 1950, returning 
on November 4, 1950, in possession of an immigration visa issued under section 
6 (A) (1) (a) of the Immigration Act of 1924. 

The files further reflect that Mr. Lombardo was married to Maria Capuano at 
Bridgeport, Conn., on April 1, 1916. There were four children born of that 
marriage. In 1922 or 1923 be abandoned his wife and children and entered into 
a marriage with Angeline Marshall, a native of Bermuda. His first wife died on 
November 2, 1940, and he remarried his present wife on August 29, 1950, at Fair- 
field, Conn. At a hearing held on January 11, 1949, under a warrant of arrest 
issued against him in deportation proceedings, Mr. Lombardo testified that he 
entered the United States in 1947 (one of the occasions of his reentry) in pos- 
session of a letter from the American consul in Bermuda indicating that he was a 
United States citizen but that he had presented no proof to the consul to sub- 
stantiate his claim. Rather, he had informed the consul that it would be necessary 
for him to return to obtain evidence of his birth in this country. He also testified 
that his first wife had died in April 1922, prior to his attempted marriage to his 
present wife. However, at the board of special inquiry hearing, on November 7, 
1950, the alien testified that at the time of his marriage ceremony in 1923, he was 
well aware of the fact that his first wife was living and admitted that he had com- 
mitted bigamy and had indicated in his application for a marriage license that he 
had not been previously married. Three of his children were placed in an or- 
phanage subsequent to their abandonment by Mr. Lombardo. The alien excuses 
his desertion of his family on the grounds of his wife’s extravagance, slovenliness 
in her housekeeping duties, and unfaithfulness. 

Mr. Lombardo is inadmissible to the United States under the eleventh category 
of section 3 of the Immigration Act of 1917, as amended. (The bill refers to 
deportation proceedings but such proceedings are not now pending against the 
alien.) His case is similar to that of may other aliens who desire to enter this 
country for permanent residence but. who are unable to do so because of their 
inability to qualify for admission under the provisions of the immigation laws. 
The excluding provisions of those laws were enacted to preclude from admission 
to this country persons such as this alien, whose records show that their standards 
of moral conduct are below those of the average citizen. 


Accordingly, the Department of Justice is unable to recommend the enactment 
of this bill. 


Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 
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Senator Brien McMahon, the author of the bill, and the Inter- 
national Institute of Bridgeport, Conn., have submitted a number 
of letters and affidavits in support of the bill, among which are the 
following: 


INTERNATIONAL INSTITUTE OF BRIDGEPORT, INC., 
Br Lge port 5, Conn., May 8. 1951. 
Senator Brien McManon, 

Senate Office Building, Washington, D. C. 


Dear Senator McManon: Thank you for your letter of May 1, to which you 
attached a letter from Senator Pat McCarran, requesting information or 


five 
points in the case of Mr. Anthony Lombardo. 


We are listing the answers below: 
1. The circumstances surrounding the entry of the person to the United States 

Mr. Lombardo was detained at Ellis Island because the attorney previously 
representing his case failed to apply for his admissicn under the seventh proviso 
of section 3 of the Immigration Act of 1917 which states that ‘the Attorney 
General in his discretion may admit an otherwise inadmissible alien who is 
returning after a temporary absence to an unrelinquished United States domicile 
of seven consecutive years.”’ 

The records previously submitted to you show that Mr. Lombardo was brought 
here as a small child and lived here all of his life until about 1930: assuming 
American citizenship he made various illegal entries on his travels back and 
forth to Bermuda. When these were discovered a charge of bigamy was also 
brought against Mr. Lombardo. 

However, he was granted permission to leave for Bermuda and was told by 
his attorney that he could return upon the application of his daughter made 
in an 1-133. The attorney failed to safeguard his admission by taking advantage 
of the seventh proviso. All charges of illegal entry have been waived. The 
charge of bigamy remains in spite of the legal marriage to his present wife. His 
first wife died 10 years ago. Weare making the appeal on the basis of extenuating 
circumstances outlined in detail in previous correspondence. 

2. The present activities of such person 

Mr. Lombardo has resumed his work, which is that of a mason in the city of 
Bridgeport, and is now supporting his legal resident wife and American-born 
daughter; also partly supporting a son who is studying under the GI bill of rights. 
He resides at 123 Harrison Street, Bridgeport, Conn. His 
that of being temporarily admitted to the United States, 


under parole to Sé ttle 
his affairs and to reside with his legal resident wife and American citizen children, 


present status is 


3. How such person is presently earning a living, or whether dependent on some other 
person for support 


Mr. Lombardo has always worked and is presently employed as a mason with 
the E. & F. Construction Co. of Bridgeport. He has never been dependent 
upon anyone for support. He has always provided for his family adequately. 
4. Whether or not such person is engaged in any activities, political or otherwise 

injurious to the American public interest 


None whatsoever. 


5. Has such person been convicted of an offense 
if so, what offense 


None whatsoever. The only charges against Mr. Lombardo were those of his 
illegal entries into the United States prior to his last entry, and the act of bigamy. 
All charges were dismissed except that of bigamy. The act of bigamy has been 
corrected by his legal marriage to his present wife. They were remarried on 
August 29, 1950 at Fairfield, Conn. His first wife died 10 vears ago. 

He is a member of the Masonic lodge. He had a wonderful civic reputation 
while living in Bermuda. He was a volunteer member of the police 
departments in Bermuda. His conduet in 
has always been of good moral character. 

I hope that this answers all of the questions in Senator McCarran’s letters. 
If he wishes further information we will be glad to be of assistance in any way 
we can. 

Sincerely yours, 


Like any Federal or State law, and 


and fire 
Connecticut and New York State 


Mrs. Marra M. Vico, 


Case and Community Worke 
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Strate or CONNECTICUT, 
County of Fairfield, City of Bridgeport, ss: 

I, Mrs. Andrew Misinonile (nee Rose Lombardo) of 248 Pleasantview Avenue, 
Bridgeport, Conn., having been duly sworn, wish to give the following testimony 
on behalf of my brother, Anthony Lombardo, 

My brother, Anthony, is 4 vears older than I and we always saw a great deal of 
each other. I was married and moved to East Boston, Mass., just before he left 
his family, but before that I lived in Bridgeport and saw with my own eyes what 
was going on. I saw how my brother worked hard for his family and did his 
best to keep them clean and neat and to give them everything they should have, 
but not matter what he did his wife neglected the children; they were always dirty, 
never had enought to eat and she would make the place a shambles. She did not 
have any brains at all. As I look back on it I realize that she was stupid and 
dumb. Her neglect of the children went so far that she could not have been like 
other normal people. 

My brother, Tony, bought new furniture for her three times and rented a nice 
apartment but it did no good. A man can’t work, work, work and then have a 
home he would be ashamed to bring people into. My brother is neat and clean 
and he couldn’t “take it.’”” We come from a decent, clean family. We were always 
900r, but no one can say that we did not try. We always made the best of things, 
But Tony was making good money and giving it all to his wife. He should have 
had a good home. 

{ was in East Boston, as I said, when Tony finally left his family. But I used 
to go back to Bridgeport almost every summer to visit my sister-in-law and I 
would see the children then. My father, who lived near me in East Boston, visited 
Bridgeport and always brought clothes and presents for the children. My father 
{their grandfather) went to see them as often as he could when they were in the 
orphanage in New Haven. We always had the children’s welfare in mind, and 
when I came back to Bridgeport to live, they were in and out of my home all the 
time. 

We stayed friends with the mother and her family for the sake of the children, 
My brother knew I’d look after them and let him know if anything happened. 
When he lived on Long Island my dad and my brother Martin visited him. 
After he went to Bermuda I used to write Lena (his second wife) and tell how the 
children were getting on, but I would make it sound as if they were the children 
of a friend or relative. There was always someone in our family to look after 
them. 

We could not do anything that reallv helped, though, because no matter what 
presents we gave them they always looked ragged and dirty. Before Tony left 
he would want to take the children to visit different relatives and would always 
have to take them to the store to dress them because his wife left their clothes on 
until they were in tatters. She would never wash or mend. Their grandmother 
(Tony’s wife’s mother) was mean and domineering. Her daughter had to do 
what she said. And she never helped clean the children up or made her daughter 
look after her home. None of the mother’s relatives tried to teach her how to 
treat her family the right way. 

When his wife died a!l my brother’s relatives and Tony’s father donated money 
to the funeral. We did everything we could. My father was crazy about the 
children. 

I think it would kill my brother if he were sent to Italy. He has no one there. 
All his family are here. If he hadn’t been a good father, how come that his chil- 
dren go all out for him? They all adore him. He’s working hard now for them 
and he is 56. 

I can’t believe that the Government would deport a man who has always tried 
to do right. Maybe he should not have married again but he is a home-loving 
man. He minds his own business and helps everyone else. He’s never been ar- 
rested, he’s never stolen anything, he’s never hit anyone, he’s not a drunkard, you 
always find him home. My husband thinks a lot of him. 


Mrs. Rose MIsINONILE (NEE LOMBARDO). 
Sworn and subscribed to before me this lst day of February 1952. 
{SEAL] ELEANOR E. JoNEs, 


Notary Public. 
My commission expires April 1, 1953. 
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or 


SravTE or ConNECTICUT, 
County of Fairfield, City of Bridgeport, ss: 

I, Joseph Lombardo, of 599 Pembroke Street, Bridgeport, Conn., having been 
duly sworn, wish to make this affidavit on behalf of my father, Anthony Lombardo. 

I want to explain how things were. My father was always good to my mother 
and us children. At that time (1921-23) he was working in New York and Long 
Island as a plasterer earning good money. About $125 a week. He would come 
home to Bridgeport Friday nights and give $100 to my mother and go back 
Sunday and live on $25 himself. Then next week he would come back and find 
things bad. No food, rent not paid, us children hungry and in rags. Then dad 
would take us out to the store and buy things. 

My mother could never explain where the money went. I used to hear them 
argue; but my father never laid a hand on her. 

I was about 7 vears old when this started and I knew everything that went on. 
My grandmother would come on Monday and make my mother give her all the 
money; but she wouldn’t give my mother a cent of it. My grandmother kept it 
all, and said bread and water and a bit of olive oil were good enough for us. She 
wouldn’t let my mother tell that she gave the money to her. My mother was 
afraid of her. Later I learned she used the money to help pay for the house she 
bought. 

This went on about 2 years. My father worked hard, gave my mother all his 
money. And all the time we children went hungry and ragged. Mother didn’t 
eare. All this time father didn’t know what mother did with the money 

There were other things, too. When he left us I guess he just figured he wasn’t 
able to do us any good as things were. He and mother were Catholic. He knew 
she would never give him a divorce. What could the man do? I don’t blame him. 
I’d have done the same, but I wouldn’t have put up with it so long. Giving her 
good money and then seeing us that way. That’s enough to make any man crazy. 
I don’t see how he stood it. I’m married myself and have children. I couldn’t 
have stood it. 

So he didn’t come home for about a month, but sent money back by his brother- 
in-law, but things were just as bad. Grandmother took it all and we kids were 
always hungry. So he told our mother he was going to leave and her sisters said 
“Let him go, we'll take care of vou.” 

But after he left he alwavs knew how us children were getting on and I always 
knew where he was—on Long Island and then in Bermuda. My Aunt Rose, 
father’s sister, and my stepmother in Bermuda used to write to each other. 
Father didn’t ever desert us. He'd have taken the first plane to New York if 
any of us were dying or anything. Only he’d maybe let my stepmother think 
it was his brother’s boy. I saw the letters my stepmother wrote for him to my 
aunt. He’d say ‘‘How’s the family?” and she’d write back and say ‘“Joe’s all 
right,” and things like that. My aunt would write to my stepmother as if we 
were children of another brother or of a friend. 

My grandfather (father’s father) lived most of the time in East Boston, Mass., 
but he would visit in Bridgeport and come to see us. He also visited us in the 
orphanage in New Haven. After I married he lived with us for about a year. 
That was 9 years ago. 

We got help from the city for a year (1927-28) until they got wise to my grand- 
mother. She owned several lots in Stratford and the three-family house in 
Bridgeport. 

Then the principal of Waltersville School arranged for us to go to St. Francis 
Orphan Asylum in New Haven. I was 11 years old then. I stayed there 2 years, 
then got out and worked. By the time I was 16 I was earning $35 a week. I lived 
at my grandmother’s and she made me give her all my pay. She wouldn’t even 
give me my own money to buy shoes to go to church, but said sneakers were good 
enoneh So I wouldn’t go to church. 

I never was mad at my father. Even when I was a small kid I knew he did his 
best. Father didn’t do anything wrong. They all jumped on him and clipped 
him. He couldn’t help us children by staying. 

After my mother died and after the war my father came back with my step- 
mother and three of their four children (1947). He could have gone anywhere 
but he came to Bridgeport because we children were here. My stepmother has 
been more like a mother to us than anyone. I’m married myself and have three 
children and I think a lot about what my father went through. As far as I’m con- 
cerned he did the right thing. He didn’t even hurt anyone in his life. 
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I just can’t understand what’s going on. Why should anyone want to deport 
him? He’s never asked for charity. He’s always been honest. Who ever said 
he deserted us? I couldn’t ask for a better father. 

JoserpH LoMBARDO. 

Sworn and subscribed to before me this 2d day of February 1952. 

[SEAL] . ELEANOR E. JONEs, 


Notary public. 
My commission expires April 1 1953. 





BRIDGEPORT, Conn., January 18, 1952. 
Re Anthony Lombardo case in your office. 


Dear Senator: | am a resident of Connecticut and I turn to you for help. 
My father, Antonio Lombardo, arrived in the United States when achild. During 
his childhood he received no education whatsoever. This was due to the hard- 
ships that faced his family; he had to go to work at an early age to help support 
his younger brothers and sisters. 

Due to lack of education he failed to apply for citizenship papers. After some 
time he applied for his citizenship, in 1947, when he realized that he had to have 
them. He went to Bermuda in 1949 and was allowed to return to the United 
States. 

But yesterday we received a letter stating that we have until February 4, 1952, 
to have our dad at Ellis Island for deportation to Italy. 

If he is to be deported, then what would happen to our family? My mother 
is a registered alien, and in business here in Connecticut. My sister is in the 
hospital in Bridgeport studying to be a nurse. I myself am in my second year 
at college, studying to be a teacher. If my dad is to be deported, should I leave 
my father and mother now at their age to face an unknown country by themselves 
or should I go with them? 

At least I know a little about Italy; I served in the United States Air Force there, 

I have three brothers and two sisters all whom love my dad very much; we will 
support him if necessary when he gets too old to work. 

So he will never be a burden on the United States Government. To get back 
to myself, if my father is deported and I have to leave the country, I would have 
to give up my citizenship, which I would hate to do for I love this country in which 
I was born and am proud to be an American. But all my success in life, so far, 
had been due to my family background; my father’s discipline and loving hand. 
While I served in the United States Air Force I was recommended for the U. S., 
M. C. and aviation cadets. In order to accept this I would have to become a 
commissioned officer. But I was given a chance to go to college at the same time, 
and realizing a need for a college education I accepted the latter. 

During my freshman year at the University of Bridgeport, I was voted the 
president of my class, and on the student council. I have my letters in football 
and soecer and was recommended for All-American in soccer last year. 

All this was due to my bringing up and this was due mainly to my father and 
his teachings, his helping hand and advice when I needed it. What would my 
family do without him? What would I do? 

Any help that you can render in this matter will be greatly appreciated by my 
family and myself. 

Yours sincerely, 
Water S. Lomparpo. 

P. S.—He is a Mason belonging to the Broad Arrow Lodge which originated 
in Scotland. He is a member of the Obo Grotto in Bridgeport. He has been 
a Mason for over 10 years. 


Mr. Morano, the author of a companion bill, H. R. 3505, also urged 
the favorable consideration of this measure. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that the bill, S. 1189, should be enacted. 


O 
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May 12, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany 8. 1192] 


The*Committee on the Judiciary, to whom was referred the bill 
(5. 1192) for the relief of Demetrius Alexander Jordan, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Demetrius Alexander Jordan. The bill pro- 
vides for an appropriate quota deduction and for the payment of the 
required visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Milan, Italy, on December 10, 
1925, and is a citizen of Greece. He last entered the United States 
as a visitor on October 8, 1947. He purchased and is president and 
treasurer of the Spatex Corp., Charlotte, N. C., which firm employs 

350 persons and has a ne approximating $1 million a year. 

A letter dated January 3, 1952, to the chairman of the Senate Com- 
mittee on the Judiciary “fom the Deputy Attorney General with 
reference to the case reads as follows: 


JANUARY 3, 1952. 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. ( 
My Dear Senaror: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1192) for the relief of Demetrius 
Alexander Jordan or Jordanides, an alien. 
The bill would provide that Demetrius Alexander Jordan (also known as 
Demetrius Alexander Jordanides) shall be considered to have been lawfully 
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admitted to the United States for permanent residence as of the date of its enact- 
ment, upon payment of the required visa fee and head tax. It would further 
direct the Secretary of State to instruct the quota control officer to deduct one 
number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Jordan, single, is a native of Italy and citizen of Greece. He 
was born on December 10, 1925, in Milan. He entered the United States at the 
port of New York on October 8, 1947, when he was admitted until Apri! 8, 1948, 
as a visitor under section 3 (2) of the Immigration Act of 1924. The alien was 
granted several extensions of his temporary stay, the last of which expired on 
April 2, 1951. 

The files further reflect that the alien purchased and is president and treasurer 
of the Spatex Corp., Charlotte, N. C. This firm employs 350 persons and has a 
pay roll approximating $1 million a year. The alien is also in the exporting busi- 
ness. His father, Alexander Jordanides, is in the textile business in Milan, Italy. 
The alien’s mother, Andromache Shikarides, is living in Greece. <A _ brother, 
Theodore Jordanides, lives in Bradford, England. Another brother, George Basil 
Jordanides, who was admitted to the United States as a student under section 4 (e) 
of the Immigration Act of 1924, has been attending school in Fall River, Mass. 
The alien is seeking permanent residence in the United States in order to become a 
citizen of this country and to permit him to expand his business. 

The quota for Italy, to which the alien is chargeable, is oversubscribed and an 
immigration visa is not readily obtainable. The record presents no facts which 
would justify the enactment of special legislation granting him an exception from 
the requirements of the general immigration laws. In recent years many aliens 
have entered the United States as temporary visitors and thereafter endeavored 
to remain permanently. The enactment of special legislation in the alien’s behalf 
might encourage others in whose cases immigration visas are not readily obtain- 
able to gain entry into the United States as temporary visitors and thereafter 
attempt to remain permanently and thus obtain a preference over those aliens who 
remain abroad and await their turns for quota immigration visas. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of this bill. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


McDovucGc.ue, Ervin, Horack & SNEPpP, 
Charlotte, N. C., June 1, 1951. 
Hon. CLiype R. Hory, 


Senate Office Building, Washington, D. C. 

My Dear Senator: In response to your letter of May 29, 1951, I have dis- 
cussed the request of Senator McCarran with Mr. Jordan and he is answering 
the five questions asked therein categorically as follows: 

Question No. 1 


Demetrius Alexander Jordan arrived in the United States on October 8, 1947, 
via Trans-Caribbean Air Lines at LaGuardia Field, New York, from Rome, 
Italy, for business purposes. His status on thus entering the United States was 
that of a temporary visitor. He immediately became engaged in the exportation 
of raw materials, textiles, chemicals, and machinery to his family interests abroad. 


Question No. 2 


D. A. Jordan is presently the president and active manager of Spatex Corp., 
Hoskins plant, Charlotte, N.C. In addition, he is continuing to a limited extent 
the exportation of materials referred to above. 


Question No. 3 


He is not presently earning a living or being reimbursed for his services in this 
country, nor is he dependent upon any other person for support. His expenses 
are met by his personal funds. 


Question No. 4 


D. A. Jordan is not now and never has been engaged in any activities, political 
or otherwise, injurious to the American public interest. 
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C) ue stion No. 5 

D. A. Jordan has never been convicted of any offense under Federal or State 
law. 

All of the above are facts which can be readily verified by the committee. I 
assume that Senator McCarran is requesting you as sponsor of the bill to answer 
these questions from your own knowledge or as a result of inquiry made by you 

We sincerely appreciate your interest and assistance in this matter and if there 
is any other information you desire, please let me know. I am returing Senator 
MeCarran’s letter herewith. 

Sincerely and respectfully yours, 


H. I. McDovuGLe. 
The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1192) should be enacted. 


| O 
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May 12, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1372] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1372) for the relief of Mrs. Madelaine Viale Moore, having con- 
sidered the same, report favorably thereom with amendment. and 
recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: ; 

That, in the administration of the immigration laws, the provisions of the 
eleventh category of section 3 of the Immigration Act of 1917, as amended, shall 
not hereafter apply to Mrs. Madelaine Viale Moore insofar as is involved any 


conviction or admission of a crime by her of which the Department of Justice and 
the Department of State have knowledge on the date of enactment hereof. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the exeluding provision of existing 
law relating to conviction of a crime involving moral turpitude in 
behalf of Mrs. Madelaine Viale Moore so that she may qualify for 
admission into the United States for permanent residence. 

The bill has been amended in accordance with the request of the 
Department of Justice. 


GENERAL INFORMATION 


The beneficiary of the bill is a 27-year-old native of Italy and citizen 
of France who last entered the United States as a visitor on June 18, 
1951. She was married to Stanley P. Moore on January 11, 1951, at 
Nice, France. The record discloses that the alien was convicted in 
April 1945 for the theft of a handbag from her emplover. It also dis- 
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closes that she was arrested in 1944 and charged with falsification of 
her French identity card. She is presently residing with her husband 
in Encino, Calif. With the waiver provided for in the bill she would 
be able to qualify for a nonquota immigration visa. 


A letter dated December 20, 1951, to the chairman of the Senate 
Committee on the Judiciary from the De :puty Attorney General with 
reference to the case, reads as follows: 


DECEMBER 20, 1951. 
Hon. Par McCarran, 


Chairman, Committee on the Judici vary, 
United States Senate, W ashington, D. C. 


My Dear Senator: This is in 1esponse to your request for the views of the 
Department of Justice on the bill (S. 1372) for the relief of Mrs. Madelaine 
Viale Moore. 

The bill would provide that, notwithstanding the eleventh category of the 
Immigration Act of 1917, as amended, Mrs. Madelaine Viale Moore may be 
admitted to the United States for permanent residence if she is found to be other- 
wise admissible under the provisions of the immigration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a citizen of France who was born on June 12, 1924, at 
Limone, Italy. Her only entry into the United States was on June 18, 1951, at 
which time she was admitted temporarily for a period of 6 months as a visitor. 
The alien was married on January 11, 1951, at Nice, France, to a citizen of the 
United States who was born at Spokane, Wash., on May 10, 1929. Prior to 
entering the United States, the alien applied for an immigration visa at the 
United States consulate at Marseille, France, which was refused because of her 
conviction in France of a crime inyolving moral turpitude. Thereafter the alien 
proceeded to Mexico where she was issued a visitor’s visa by the American consul 
at Tijuana, Mexico. It appears that the American consul at Tijuana, as well as 
the immigration officials at the place where the alien entered the United States, 
were aware of the circumstances under which an immigration visa previously 
had been denied the alien. She apparently was issued a visitor’s visa, because 
her case was believed to be sufficiently meritorious for the possible exercise by the 
Attorney General of the discretion contained in the ninth proviso to section 3 
of the Immigration Act of 1917, as amended (8 U. 8. C. 136 (q)). Under this 
authority the Attorney General may authorize the temporary admission of aliens 
who otherwise would be inadmissible. Through inadvertence, the alien was 
permitted to enter the United States without having her case submitted for con- 
sideration under the ninth proviso, but this omission is immaterial insofar as the 
alien’s desire to be admitted to the United States for permanent residence is con- 
cerned, since the exercise of the discretion under the ninth proviso is limited to 
temporary admissions. It appears, therefore, that the only way in which the 
alien’s immigration status can be adjusted is by the enactment of legislation which 
would authorize her admission, notwithstanding the provisions of section 3 of the 
Immigration Act of 1917, as amended (8 U.S. C. 136 (e)). 

Copies of translations of documents relating to the alien’s conviction of theft 
are enclosed. There also is enclosed a copy of a letter dated February 23, 1951, 
from the alien explaining the circumstances surrounding her conviction. It should 
be noted that the alien’s explanation is corroborated to the extent that she had, 
as she states, opposed the original judgment against her. It is noted that the 
alien’s letter indicates that this conviction was her only offense. However, it 
appears that on October 25, 1945, at Avignon, France, she was sentenced to 
6 months’ imprisonment for falsification of her identification card. Concerning 
this offense, the alien’s husband stated that his wife had changed the place of 
her birth on her identification card to show birth in France rather than in Italy 
where she was in fact born. It is claimed this was done because of ill feeling then 
held by the French people and authorities toward persons born in Italy—that it 
was during an era cf postwar hysteria. It is alleged that the sentence received 
for this offense (6 months) and that for the theft (6 months) ran concurrently. 

The alien’s only relative is a brother residing in Sweden. According to the 
alien’s husband, her parents were killed in Paris in 1943 during an American 
bombing raid. While living in France, the alien was employed as a seamstress 
and later asa model. She is not emploved at the present time but is dependent 
upon her husband for support. There are no children. Her husband is employed 
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as a sales engineer at a salary of $275 per month. When interviewed during 
June 1950, the alien’s husband stated that his wife’s health was not good, appar- 
ently as a result of complications following a miscarriage. 

The question of whether legislation to enable this alien to adjust her immigra- 
tion status should be enacted is one of legislative policy on which the Department 
prefers to make no recommendation. However, if favorable action on such legis- 
lation is to be taken, it is suggested that rather than general language such as is 
used in the bill under consideration, the language of the legislation specify the 
offense or offenses for which a waiver of the immigration laws is to be granted. 
In this connection there seems to be no question that the offense of theft is an 
offense involving moral turpitude. However, with respect to the offense in 
connection with the identification card there is insufficient information on which 
to base a determination as to whether or not it would be considered an offense 
involving moral turpitude. Accordingly, if favorable consideration is to be given 
the alien, the waiver of the immigration laws probably should include both offenses 
for which the alien was sentenced to imprisonment. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


Senator Richard Nixon, the author of the bill, has submitted the 
following affidavit in connection with the case: 


REPUBLIC OF FRANCE, DEPARTMENT OF THE MARITIME ALPs, City or NICE, 
Consulate of the United States of America, ss: 

Madeleine Moore residing at 25 Promenade des Anglais, Nice, Alpes-Maritimes, 
France, being duly sworn deposes and says: 

I was born at Limone, Italy, on June 1, 1924. On the 11th day of January 1951 
at Nice, France, I married Stanley Patrick Moore, an American citizen, residing 
at 4918 Rubio Avenue, Encino, State of California. 

My father was of French nationality and my mother was of Italian nationality 
and consequently I was both of French and Italian nationality at the time of 
my birth. I was arrested by the police at Cavaillon, France, on December 14 
1944, being charged with the falsification of my French identity card. At the 
time of said arrest, | was a minor, and an orphan, my parents having died in 19438. 
At said period, there was considerable agitation in France against the Italians 
and many were being expatriated or expulsed. Because of current rumors and 
fearful that the fact that I was born in Italy would influence the French against 
me even regarding employment, I erased Limone, Italy, from my identity card. 
In its place I wrote Lille, Franee. In the course of their usual inspeetion of iden- 
tity cards, the police observed the aforesaid change. I was taken to the Commis- 
sariat de Police, where I admitted the charge. I was given my liberty at once, 
and told that I would receive “une convocation” (summons to appear), that is to 
say be called for a hearing at Avignon, France. I then left for my home town, 
Cannes, 140 miles distant from Avignon. I never received the said summons to 
appear, and consequently a judgment by default was rendered against me dated 
February 1, 1945 (exhibit 1), and I received a prison sentence of 6 months. Had 
I appeared, I would have only been subject to a slight fine, the same as for a 
traffic violation. I ask that it be borne in mind that even had I received the sum- 
mons to appear, a French girl employed as a simple seamstress was only earning 
sufficient money to exist at times. However, when I heard of the sentence, | 
demanded a rehearing which was granted. When the trial next eame on, I was 
working in Paris approximately 410 miles from Avignon. The second summons 
was served on the mayor of Cannes on my behalf. 1 never received this summons, 
Even if I had received it, because of my financial difficulties, there remained 
nothing to do but to permit the judgment to be rendered again by default on the 
20th day of October 1945 (exhibit 2).! 

While in Cannes and after my arrival from Avignon in December 1944, I 
resided with one Madame Adrienne Rebuffo, nee Bernardi at the latter’s request... 
Madame Rebuffo knew that I had received bedsheets, towels, napkins, linens 
and blankets from my mother’s and father’s estates. Inasmuch, as Madame 
Rebuffo’s husband was a prisoner of war in Germany, and she had a lodger, it 
was to her interest to make use of my linens and other articles, these being very 
difficult to procure at that time. The lodger having annoyed me, | decided to 
seek other quarters. Madame Rebuffo was furious at my leaving as I had de- 
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manded all of my effects. Madame Rebuffo refused to deliver the articles claim- 
ing that I had not paid any lodging. I conceded this fact but reminded Madame 
Rebuffo that the latter had asked for the use of my linens in lieu of room rent 
and that I needed them if I were to live elsewhere. I departed and took with 
me Madame Rebuffo’s small handbag saying that the latter would be returned 
when Madame Rebuffo surrendered my effects. The handbag had value of 
about $3. My departure enraged Madame Rebuffo and she filed a complaint 
with the police. The police came to the dress shop of Simone Trenquier, nee 
Krieg, at Cannes, where I was employed, and asked me to go to the Commis- 
sariat de Police. I conceded the foregoing and even signed a statement to that 
effect. Probably because of the usual impetuosity of youth, I added that I would 
not return the handbag until I received my effects. Later Madame Rebuffo 
repented and attempted to withdraw her complaint. However, my signed 
statement remained as a confession in the eyes of the law and nothing that 
Madame Rebuffo did could -alter this fact and justice eventually had to take 
its course. 

After I had been at the Commissariat de Police for about one-half hour Madame 
Trenquier came and inquired as to what had happened. The police explained 
the matter of Madame Rebuffo’s handbag and Madame Trenquier said a ‘‘motif 
en daim’’ was missing and that I must have taken it. Iam certain that Madame 
Trenquier did not sign a complaint nor was it necessary as far as the police were 
concerned. I strenuously denied taking the “‘motif en daim’’ but nevertheless I 
found myself faced with two accusations. I must attempt to explain “motif en 
daim” which is difficult to translate literally in English but in dressmaking 
terminology and in this case, it was a design of a small leaf made of wood and 
covered with doe skin about the size of a silver dollar and which is sewed on 
ladies’ belts as a decoration. There were any number of such knickknacks always 
lying around. These motifs were probably the least expensive in the shop and 
had a value of about $1. The police having given me my liberty in both cases, 
telling me that I would receive a summons to appear at a hearing, I left for Par’s 
to seek employment. 

Judgment concerning Madame Rebuffo’s and Madame Trenquier’s complaint 
was rendered against me by the Tribunal at Grasse on the 25th of April 1945 by 
default (exhibit 3).!. I later demanded a rehearing but did not appear and the 
court decreed that the judgment of April 25, 1945, be given its full force and effect 
by decree of October 25, 1945 (exhibit 4).!. I was in Paris at the time of the 
rehearings. I had no attorney in either instance and no one to advise me. In 
reality my most serious offense was the taking of the law into my hands regarding 
the retention of Madame Rebuffo’s handhag. It is to be noted that the last 
judgement concerning the falsification of my “carte d’identité’’ was rendered 
in Avignon in October 25, 1945, and that concerning Madame Rebuffo’s handbag 
and Madame Trenquier’s motif in doe skin was rendered in Grasse on June 23, 
1945. My means would not permit me to remain in Cannes and Avignon without 
work awaiting the two rehearings. Much later I was curious and concerned why 
such severe sentences had been imposed on a minor whose parents were dead in 
the first instance for such small offenses. They were pranks that could occur in 
any one’s youth. To my sorrow I learned that the sentences were not because 
of the charges against me but because of the fact that I failed to appear. Nothing 
so offends French courts, and yet hunger too is terrible. 

I returned to Nice in 1945 and upon an examination of my identity card, the 
police recalled that there was a warrant for my arrest existing. I was imprisoned 
at Nice in 1946, and for the first time I had the benefit of the services of a lawyer, 
Max Jean Diot, 40 rue Gioffredo, Nice. On advice of my lawyer, I petitioned 
the court at Avignon to have the two sentences run concurrently in view of the 
dates on which the facts took place. My petition was granted on the 9th day 
of July 1946 (exhibit 5).!_ I have paid my debt to society as evidenced the 
certificate by the head warden of the penitentiary at Nice dated April 18, 1951 
(exhibit 6)... I was released from the penitentiary at Nice on July 30, 1946. 
Since that time there has been nothing against my character and after 5 years, 
according to the French law I have absolute amnesty, that is to say these small 
offenses are buried in the past. 

I am happily married to my American husband. I hope and pray that the 
American officials will not permit the blunders of my youth to stand in the way 
of the one chance in my life to enjoy the happiness of which I have always dreamed. 
America to me is a country of fair play. It is the country which sent me my 


2 Not printed. 
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present husband during the war. To deny me the right to live in America with 


my dear husband will be exacting a penalty which no words written here can 
describe. 


I am submitting herewith the following: 

1. Conformed judgments of Avignon dated February 1, 1945, and October 25, 
1945, concerning the conviction for falsification of passport together with duly 
legalized translations and marked “Exhibits 1-2.” 

2. Conformed judgments of Grasse dated April 25, 1945, and June 13, 1945, 
concerning the convictions of the handbag belonging to Madame Rebuffo and the 
“motif en daim”’ (doeskin article) belonging to Madame Trenquier, together with 
duly legalized translations and marked ‘Exhibits 3—4.”’ 

3. Conformed judgment of Avignon dated July 9, 1946, together with a legal- 
ized translation to the effect that in view of the dates on which the facts took place 
that the sentences of Avignon and Grasse were to run concurrently (exhibit 5). 

4. Conformed certificate from head warden, penitentiary at Nice, together with 
a legalized translation, dated April 18, 1951, that the two sentences ran concur- 
- rently (exhibit 6). 

I respectfully request that the State Department grant me an immigration visa 
for entry into the United States. 

MADELAINE Moore (nee VIALE). 

Subscribed and sworn to before me this 10th day of May 1951. 


[SEAL] Wixtiiam M. Bares, 
Vice Consul of the United States of America. 


The committee, upon consideration of all the facts in this case, is of 
the opinion that the bill (S. 1372), as amended, should be enacted. 


O 
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May 12, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 1420] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1420) for the relief of Pinfang Hsia, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Pinfang Hsia. The bill provides for an appro- 
priate quota deduction and for the payment of the required visa fee 
and head tax. 

GENERAL INFORMATION 


The beneficiary of the bill was born in China on December 4, 1902. 
He came to the United States in 1939 as an officer of the Bank of 
China and remained here until 1947 when he went to England. He 
was manager of the Bank of China in London until 1951 when he 
again entered the United States as a temporary visitor. His services 
with the bank were terminated when the British Government recog- 
nized the Peoples’ Government of China. His wife and daughter are 
the subjects of a bill, S. 794, which would grant the status of per- 
manent residence in the United States to them. This bill is also being 
reported favorably to the Senate. 

A letter dated January 29, 1952, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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JANUARY 29, 1952. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1420) for the relief of Pinfang Hsia, 
an alien. The bill would provide that Pinfang Hsia shall be considered to have 
been lawfully admitted to the United States for permanent residence. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Pinfang Hsia is a citizen of China, having been born in Hufei, Anhwei, 
China, on December 4, 1902. Mr. Hsia first entered the United States on August 
18, 1939, as an official of the Chinese Bank of China, New York agency, New York 
City, and resided here until July 2, 1947, when he departed for England. He 
last entered the United States at Rouses Point, N. Y., on March 14, 1951, as a 
temporary visitor, under the provisions of section 3 (2) of the Immigration Act of 
1924, for a period expiring July 15, 1951. He was in possession of a Chinese Na- 
tionalist Government passport. The alien has not received an extension of his 
temporary stay and is therefore unlawfully in the United States. His wife, 
Shu-Ting Liu Hsia, and daughter Lucia, who are also in the United States in an 
illegal status, are the subjects of 8. 794 which would grant them permanent resi- 
dence in this country. A report, of even date herewith, stating that this Depart- 
ment is unable to recommend enactment of that bill is being submitted to your 
committee. 

Mr. Hsia is at present residing in New York with his wife and daughter. His 
son is attending college in England. The alien is not emploved, but has invest- 
ments from which he receives an income of about $1,500 per year. He served a: 
the manager of the Bank of China in England during his residence there, having 
been appointed to the position by the Nationalist Government of China. How- 
ever, upon recognition by the British Government of the Peoples Government 
of China, his services with the bank were terminated. 

The quota for Chinese persons to which the alien is chargeable is oversubscribed 
and an immigration visa is not readily obtainable. The record, however, presents 
no faets which would justify the enactment of special legislation granting the alien 
a preference over others, who desire to enter this country for permanent residence, 
but who remain abroad and follow the procedure prescribed by law for obtaining 
permanent entry into the United States. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Sincerely, 
A, Devitr VANECH, 
Deputy Attorney General. 


Senator H. Alexander Smith, the author of the bill, has submitted 
the following information in connection with the case: 
BurKE & BuRKgE, 


New York 5, N. Y., June 12, 1951. 
Re Pinfang Hsia. 
Miss EvizanetH WHERRY, 
Administrative Assistant, care of Hon. H. Alexander Smith, 
Senate Office Building, Washington, D. C. 


Dear Miss Wuerry: I have your letter of June 4 with the letter of May 26 
from Senator McCarran, chairman of the Committee on the Judiciary, with respect 
to Mr. Pinfang Hsia. I will answer in order, the questions asked in the letter. 


Question No. 1. 
Mr. Hsia entered the United States on a visitor’s permit, which is still in effect. 
(uestion No. 2. 


At the present time Mr. Hsia is visiting his family and friends and attending to 
personal affairs in this country. 


Question No. 3. 


Mr. Hsia is not at the present time engaged in any gainful activity. He is not 
however, dependent on any other person for support as he has modest private 
means of his own. 
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Question No. 4. 


To the best of my knowledge, Mr. Hsia has never engaged in any activiti 
political or otherwise, injurious to the American political interest 


Question No. 5. 


To the best of my knowledge, Mr. Hsia has never been convicted of any offer 
under any Federal or State law. 

While I use the term ‘“‘to the best of my knowledge,”’ in the last two items, I an 
morally certain that there need be no qualifications to a negative answer in bot! 
instances. 

I am enclosing two extra copies of this letter so that you may have one for your 
files and may forward two to the Committee on the Judiciary pursuant to Senator 
MeCarran’s request. 

Sincerely yours, 
James B. Burke. 


May 11, 1951 
MR. PINFANG HSIA 


From 1927 to 1930, Mr. Hsia was connected with the Investment Research 
Corp. in Detroit, Mich., where he was engaged exclusively in the work of analyzing 
railroad securities. This was his first job after graduation from the Harvard 
Business School in the summer of 1927, where he more or less specialized in invest- 
ment banking. 

From 1930 to 1939, Mr. Hsia was an officer of managerial rank in the head 
office of the Bank of China in China. His duties were mainly in the trust and 
service departments, dealing mostly with the investment operations of the bank 

From the fall of 1939 to the-spring of 1944, he was the agent of the Bank of 
China in New York where the principal lines of business included, among other 
routine banking operations, the management and investment of a substantial 
volume of dollar funds accumulated in the New York market by accounts of the 
Bank of China and its correspondents—at one time Mr. Hsia had personal charge 
of an investment portfolio aggregating over $100,000,000 invested in both bonds 
and stocks. Another principal phase of the New York work had to do with the 
dispatch of Chinese immigrant remittances, which during the war years were 
extremely active, amounting sometimes to 3,000 or 4,000 individual transactions 
a day. 

From the summer of 1944 to the spring of 1946, Mr. Hsia was the resident 
representative of the Bank of China in Canada, where he made studies and ob- 
servations of Canadian political and economie conditions, and at the same time 
maintained close contacts with all the Canadian chartered banks which did 
business with China. 

During 1946, Mr. Hsia visited China for 6 months and did two interesting jobs. 
He was appointed by the Chinese Government to be a member of the special 
committee for the reorganization of the Shanghai Stock Exchange. The com- 
mittee set up new regulations and procedures for the Stock Exchange, and com- 
pleted its work in less than 4 months. After that, he was requested by the 
Central Bank of China to make a special study of the financial conditions of 
CNRRA, which was the Chinese agency of UNRRA, for the purpose of advising 
the bank on the application of CNRRA for a loan equivalent to $40,000,000. 

From the beginning of November 1946 to the beginning of 1951, he was the 
manager of the Bank of China in London, where Mr. Hsia had complete super- 
vision of the bank’s business in the United Kingdom, Western Europe, and the 
continent of Africa. The business of the bank covering all essential phases of 
international banking and international trade. Among other things, he was able 
to reorganize the office completely in order to attain a higher degree of efficiency 
of operation and to bring about better management of the working funds of the 
bank. In the latter connection, he succeeded in introducing policies which finally 
resulted in a 100-percent increase in the average rate of return on investments. 


M. B.S. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1420) should be enacted. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 1494 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1494) for the relief of George Georg racopoulos, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILI 


The eee of the bill is to preserve for George Georgacopoulos 
the status of a preference quota immigrant as the minor child of his 
father, who has been lawfully admitted to the United States for 
permanent residence, 


GENERAL INFORMATION 


The beneficiary of the bill was born in Greece on February 7, 1927 


and is presently residing in Toronto, Canada. His father, Rev. Elias 
Georgacopoulos, is the minister of the Greek Orthodox Chureh in 
Cheyenne, Wyo. Rev. Elias Georgacopoulos came here from Greece 


in 1946 to accept an appointment in a church in Spokane, Wash 
Upon arrival, however, his superior sent him to Vancouver, British 
Columbia, to fill a vacancy there. His family joined him in Canada in 
1947 when the beneficiary of the bill was still a minor. Upon the 
transfer of Reverend Georgacopoulos to Cheyenne, Wyo., all the 
family were eligible for visas except the beneficiary of the bill who had 
reached the age of 21 Vears. Enactment of the bill will enable the 
beneficiary to join his family in the United States 

letter dated February 6, 1952, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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Fesruary 6, 1952, 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, United States Senate, 
Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1494) for the relief of George Georga- 
copoulos, analien. The bill, by deeming the alien, who is nearly 25 years of age, to 
be the minor child of his father, who is a permanent resident of the United States, 
would enable him to acquire a second preference status in the issuance of an 
immigration visa. 

The files of the Immigration and Naturalization Service of this Department 
disclose that George Georgacopoulos who was born on February 7, 1927, is a 
native and citizen of Greece and now resides in Toronto, Canada, where he is 
employed as a laborer. He is single. His parents and two sisters were admitted 
to the United States for permanent residence on September 24, 1949. His father, 
Rev. Elias Georgacopoulos, is at present the minister of the Greek Orthodox 
Church in Cheyenne, Wyo., where he is furnished living accommodations, and is 
paid $300 a month. In the event this alien is admitted for permanent residence, 
his father is prepared to support him and pay for the completion of his education 
at the University of Wyoming. 

The quota for Greece, to which the alien is chargeable, is oversubscribed and an 
immigration visa is not readily obtainable. In this respect, his case is similar to 
those of many other aliens in Greece and other countries, including the adult 
children of permanent residents, who wish to come to this country but are unable 
to do so due to the oversubscribed condition of the quotas to which they are 
chargeable. The record in this case does not present considerations sufficient to 
warrant the enactment of special legislation granting the alien a preference over 
others similarly situated. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the measure. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


Senator Joseph C. O’Mahoney, the author of the bill, has submitted 
the following information in connection with the case: 


Unitep States SENATE, 
Washington, D. C., July 23, 1951. 
Hon. Pat McCaRRAN, 
Chairman, Senate Judiciary Committee, 
Washington 25, D. C. 


Dear Senator McCarran: On May 16 I introduced 8. 1494, for the relief 
of George Georgacopoulos, son of Rev. Elias Georgacopoulos, pastor of the Greek 
Orthodox Church at Cheyenne, Wyo. The bill has been referred to the Judiciary 
Committee for consideration and recommendation. 

I am very much interested in doing what I can to bring about the reunion of 
the family of Father Georgacopoulos, who was summoned from Greece by the 
archbishop of North and South America to serve at Spokane, Wash. On his 
arrival in the United States, however, the archbishop assigned him temporarily 
to Vancouver, British Columbia, Canada, and it was while he served in that city 
that his family joined him. Later, when Father Georgacopoulos was transferred 
to the United States, his son, George, had reached the age of 21, and was not per- 
mitted to enter this country. The purpose of my bill, therefore, is to effect the 
entry of George, which would have been a matter of course if Father Georga- 
copoulos had not been diverted from Spokane temporarily to Canada. 

Let me say that my efforts in behalf of George Georgacopoulos have the 
unanimous endorsement of all of the Hellenic community at Cheyenne. I 
trust that the statement I am enclosing herewith, in duplicate, from Father 
Georgacopoulos, together with an affidavit, in duplicate, will assist your com- 
mittee in reaching an early favorable decision. 

With kind personal regards, 

Sincerely yours, 


JOsEPH O’ MAHONEY. 
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CHEYENNE, Wyo., May 15, 1951. 
Hon, Senator Jospenx C. O'MaAnHoney, 
United States Senate, Washington, D. C. 

HONORABLE SENATOR: This is to introduce Rev. Elias Georgacopoulos, a Greek 
Orthodox priest, legally admitted into the United States for permanent residence. 
I was born and raised in Athens, Greece, and my admission into this country was 
caused by the conditions of the war, and effected through the archbishop of 
America’s Most Reverend Athenayoras. Since [ consider mine a rather uncom- 
mon case, you are requested to kindly be informed on the following: 

During the occupation of Greece by German and Italian troops, beginning in 
1941, I was forced to abandon my home located in Athens, in accordance to the 
orders of the occupation armies. The conditions of life in the occupied countries 
have become know to the worid; unfortunately, the poverty and famine which 
resulted from the occupation, became much worse ever since I found myself 
and the members of my family homeless and facing the cruel hostility of the 
powerfulenemy. Yet, with the vision of world-wide freedom, which we expected 
that would crown our fight, I passed the bitter days of the occupation, bravely 
facing whatever was to come, till the blessed day of our liberation. And the 
liberation day came, and I went back to my home, trying to collect the pieces of 
my ruined property, when one day shortiy after that, there came another blow, 
to finish up the work of destruction started by the enemies of my nation and com- 
pleted by the enemies of freedom and democracy. ‘This time it was communism 
the enemy; worse, much worse than the oppressors they succeeded, the men 
without country, family, or religion, burned and completely destroyed all my 
property, and they would have undoubtedly killed all my family, if God did not 
take care of my six children, inciuding two infants. 

Most. Reverend Athenagoras then sent a cable invitation for me and my family 
to migrate to the United States in 1946. This we weleomed as a new light in life, 
which meant for my children and unknown life, without fear of massacres, arsons, 
and persecutions, and freedom to worship the God of their fathers. Unfortu- 
nately, upon arrival in ¢he States. the Archbishop decided to send me temporarily 
to cover a vacancy in Vanevuver, British Columbia, Canada, instead of Spokane, 
Wash., my original place of appointment. This we considered, of course, as a 
transitional period, till we would return to the United States. our new home, and 
the only remaining home for us on earth. However, when in 2 years we were 
ready to return to our foster-mother country, the United States consul refused to 
approve a quota immigration visa to my son, George, on the grounds that he was 
not a minor any longer. 

Honorable Senator, this separation, indefinite as it is, seems impossible to take. 
I am almost an old man now, and because this son of mine, now 23 vears of age, is 
my child, I had shared with him the bitter days of the war. Besides, he himself 
never considered Canada as a home, since all of us are in the United States per- 
manently residing in Cheyenne, Wyo. He attempted twice to obtain admission 
to the United States, but failed, xlways meeting the obstacles of the immigration 
laws. 

To you, the representative of the people, and the Congress of the United States, 
I place my last hope to see my family reunited without any dark reflection from 
the miserable past. 

Hoping that this meets with your kind approval, I remain, 

Yours respectfully, 


Rey. ELIAS CIFEORGACOPOL LOS, 


AFFIDAVIT 
STaTE OF WYOMING, 
County of Laramie, 8s: 

Elias Georgacopoulos, being first duly sworn upon his oath depose 
as follows: 

That affiant is a priest of the Greek Orthodox Chureh of North and South 
America, now serving the Church of St. Constantine and Helen of Cheyenne, 
Wyo.; that affiant is married to Ellen Georgacopoulos, the parents of John 
Geogacopoulos, aged 26, now serving in the Army of Greece, George Georgacopou- 
los, aged 24, now residing in Toronto, Ontario Canada; and Nick Georgacopoulos, 
aged 20, Manual Georgacopoulos, aged 17, Vickey Georgacopoulos, aged 10, and 
Grace Georgacopoulos, aged 6, all residing with affiant and his wife at Cheyenne, 
Wyo.; that during World War II affiant’s home was destroyed in Greece and 
affiant and his family were forced to flee from the German Army and subsequently 
from the Greek Communists and they became displaced persons; that on July 4 
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1946, affiant requested and received orders from the Greek Orthodox Church of 
North and South America to come to the North American Continent to serve in 
the Greek Chureh and on December 21, 1946, affiant, without his family, arrived 
in Philadelphia, Pa., from the country of Greece with passport No. 7425 issued in 
\thens, Greece; that affiant traveled to New York City, N. Y., and, instead of 
being sent to Spokane, Wash., as was originally planned by the church authorities, 
he was assigned by the bishop of his church to serve in Vancouver, British Colum- 
bia, and affiant traveled to Canada, arriving there on December 27, 1946; that in 
the month of August 1947 affiant’s family, with the exception of John Georga- 
copoulos who was of draft age and not eligible to leave the country of Greece, 
arrived in Canada; that affiant, his wife and five of his children resided in Canada 
until September 24, 1949, when they were transferred to Pocatello, Idaho, for serv- 
ice with the Greek Chureh of that community; that during their residence in 
Canada George Georgacopoulos reached the age of 21 and was not permitted to 
enter the United States from Canada with affiant and his family and the said 
George Georgacopoulos has resided in Canada since that time; that affiant is 
desirous of procuring the entrance of his son, George Georgacopoulos, into the 
United States; that the said George Georgacopoulos is presently emploved as a 
onstruction laborer for Rayner’s Co., 59 Commercial Road, Leaside, Toronto, 
Canada, and is receiving the sum of 95 cents per hour for his services; that affiant 
is also assisting his son with financial help whenever it is possible to do so; that 
the said George Georgacopoulos is not engaged in any activity, political or other- 
wise, injurious to the American public interest, nor has he ever been convicted of 
any offense under any Federal or State law of the United States or of Canada. 


Rev. Extras GEorGACcOPOULOS. 
Subscribed and sworn to before me this 10th day of July 4951. 
[SEAL] JamMEs O. WILSON, 
Notary Publie, 
The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1494) should be enacted. 
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i May 12, 1952.—Committed to the Committee of the Whole House and ordered 
' to be printed 

: Mr. Wacrter, from‘ the Committee on the Judiciary, submitted the 


following 


REPORT 


: [To accompany 8. 1565] 
The Committee on the Judiciary, to whom was referred the bill 
(S. 1565) for the relief of Andy Duzsik, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 
PURPOSE OF THE BILL 
The purpose of the bill is to grant the status of permanent residence 
in the United States to Andy Duzsik. The bill provides for an appro- 
priate quota deduction and for the payment of the required visa fee 
and head tax. 
: GENERAL INFORMATION 


re cag 


The beneficiary of the bill was born in Czechoslovakia in 1905, and 
is a citizen of Canada where he was naturalized in 1935. He first 
entered the United States in January 1942 to enter the University of 
California. He returned to Canada that same vear and was employed 

by the Boeing Aircraft Co. for several years when he was transferred 

to that company’s plant in Seattle, Wash., in 1945. On August 27, 
1945, he was injured while making a test flight for the United States 
Army. 

A letter dated December 29, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

DECEMBER 29, 1951. 
Hon, Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 

Department of Justice relative to the bill (S. 1565) for the relief of Andy Duzsik, 


an alien. 
The bill would provide that Andy Duzsik shall be considered to have been 
' lawfully admitted to the United States for permanent residence as of the date of 
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its enactment upon the payment of the required visa fee and head tax. It would 
also direct the Secretary of State to instruct the quota-control officer to deduct 
one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
reveal that Mr. Duzsik, a citizen of Canada, was born in Brzotyn, Czechoslovakia, 
on September 29, 1905, and became a citizen of Canada by naturalization in 1935. 
He last entered the United States at Blaine, Wash., on December 18, 1949, and 
was admitted as a visitor for 6 months for the purpose of receiving medical treat- 
ment. He has received numerous extensions of stay, the last of which expired on 
December 8, 1951. 

Mr. Duzsik is presently residing in Seattle, Wash., although his permanent 
residence is Westbank, British Columbia, Canada, where he is being maintained 
by compensation in the amount of $85 a month which he receives from the Wash- 
ington State Industrial Insurance Co. apparently as compensation for injuries he 
sustained while employed by the Boeing Aircraft Co. in Seattle in 1945. Mr. 
Duzsik’s physical condition has improved to the extent that he is now capable of 
light employment and it is indicated that he may soon be able to follow his 
former occupation of flight technician. He had, prior to his injury, been con- 
nected with the aeronautical field since 1939. Mr. Duzsik states that he was 
married in Canada in 1931 and that his wife and three children presently reside 
in Westbank, British Columbia. It is his intention to bring them to the United 
States in the event he secures the right of permanent residence. His parents’ 
and other relatives’ last known residences were in Czechoslovakia. However, he 
has been unable to communicate with them since the termination of World 
War II. 

The quota of Czechoslovakia to which the alien is chargeable is oversubscribed 
and an immigration visa is not readily obtainable. The alien’s case in this respect 
is similar to those of numerous other aliens who desire to obtain permanent 
residence in this country, but are unable to do so because of the oversubscribed 
condition of the quotas to which they are chargeable. The record contains no 
indication that it is necessary for him to obtain permanent residence in this 
country in order to secure proper medical treatment and there are no other facts 
of record which would justify the enactment of special legislation in his behalf 
granting bim a preference over others chargeable to the Czechoslovakian quota, 
most of whom are not so fortunately situated as is Mr. Duzsik who is a naturalized 
citizen of a democratic and free nation. 

Accordingly, this Department is unable to recommend enactment of this 
measure. 

Yours sincerely, 
A, Devitt VANEcH, 
Deputy Attorney General. 


Senator Warren G. Magnuson, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among which 
are the following: 


SEATTLE, 4, WasH., May 9, 1961. 
Senator WARREN G. MaGnuson, 
United States Senate, Washington, D. C. 


Dear SeEnatToR Macnuson: The following is submitted at the suggestion of 
my friends who believe that I am worthy of any help you may be able to give me. 

My case has been carefully considered by the United States Department of 
Justice, Immigration and Naturalization Service, and this letter to you is prompted 
by a letter from said service bearing date of April 25, 1951, enclosed herewith. 

The facts in mv ease are these: 

I was born in Brzotyn, Czechoslovakia, September 29, 1905. 

I left the city of my birth in August of 1929, and arrived in Halifax, Canada, 
on August 17, 1929. 

I was admitted to Canadian citizenship at Kelowna, British Columbia, in 1935. 

In January 1942 I entered the United States at Blaine, Wash., and continued 
on to Los Anceles, Calif., where I enrolled in Are» Industries Technical Institute, 
University of California, Los Angeles. (A photostatic copy of the certificate 
receive? from this institution is encl-sed herewith.) F 

I returned to Canada at the end of April 1942. 

In May 1942 I was employed by Boeing’s, Ltd., of Canada, at Vancouver, 
British Columbia, to test instruments for the United States Navy in conjunction 
with Boeing flights. 
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I started work with Boeing’s of Seattle, Wash., in March 1945, as a technical 
observer for a period of 2 months and was then transferred to Tinkerfield, Okla., 
where I tested electronics gun sights, bomb sights, and radar equipment. 

On June 1, 1945, I returned to Boeing’s, Seattle. 

On August 27, 1945, while on a flight test for the United States Army checking 
the guns for final acceptance, the plane hit an air pocket and I was thrown against 
a bulkhead in the rear section of the plane and injured my hip and spine. The 
Boeing doctors gave me emergency treatment and [ was then placed in charge of 
Dr. Gordon B. O’ Neil who treated me for 8 months. 

The Department of Labor and Industries of the State of Washington closed my 
case about August 1946, and I returned to Canada. Due to my injury I was 
unable to work for 2 vears. 

In September 1948, I secured employment with a brokerage office in Van- 
couver. After working there for about a month I was forced to quit due to my 
physical condition. Next I secured employment with a plastic sign company as 
office manager. I learned that I could not remain in a sitting position for long 
periods and after a month of work was forced to resign. 

I went to work for Trans-Canada Airlines in December 1948 as a mechanic. 
After 9 months at this work, I started to limp badly. The plant superintendent 
noticed my condition and after telling him my story, he told me that he would 
have to let me go. 

In September 1949 I requested the Department of Labor and Industries of the 
State of Washington to reopen my case. My case was reopened, and on December 
18, 1949, I returned to Seattle. I received my first treatment December 21, 1949. 
I was under treatment and observation until August 1959, at which time it was 
decided that my condition had not improved and an operation was deemed ad- 
visable. I was operated upon in the Swedish Hospita!, Seattle, by Dr. O’ Neil. 
The operation was successful but left me with a stiff back. Other than a stiff 
back, my physical condition is good and it is now possible for me to work withm 
certain physical limitations. 

I have been advised by the Canadian authorities that I cannot work in Canada 
due to my injury which occurred in the United States. However, I can secure 
employment in the United States as shown by the enclosed copy of a letter 
written by O. C. Scott, assistant personnel manager of Boeing’s, directed to the 
district director, Immigration and Naturalization Service, Seattle, Wash. 

I believe that your consideration of my case will enlist your aid to the end 
that I may remain in this country and contribute my technical knowledge to its 
benefit. 

Respectfully submitted. 

Anpy DuzsiK. 


SEATTLE, Wasu., October 6, 1951. 
Hon. WarRREN G. MAGNUSON, 
Washington, D. C 

Dear Mr. Maanvuson: Thank you for your letter of October 1, 1951, and I 
wish to convey the following information regarding my status with the 
immigration. 

In order to enter into the U. 8S. A. under the Czechoslovakian quota I would 
have to wait for quite some time, unless special consideration would be given 
from Washington, D. C. Also my financial position has to meet the requirements, 
and mainly I have to be in good physical condition. 

Since my injury in 1945, I only worked approximately 1 year, and since then 
all my capital is used up; therefore, I could not produce the capital which is 
required to satisfy the United States Immigration. As to my physical condition, 
the latest medical examination shows that I have at the present 60 percent 
disability; from this you can plainly see that I could not pass the required medical 
examination to reenter into the United States. 

As my injury occurred while I was performing my duty on the United States 
aircraft, the Canadian authorities stated continuously that it is up to the United 
States authorities to give me employment because my injury occurred in the 
United States. I am not after a position with the Boeing Aircraft Co. My 
problem is that I am not acceptable for employment in Canada with my injury, 
but if I can stay in U.S. A. the Boeing Aircraft Co. will employ me regardless of 
my injury. Therefore, please bear in mind that 5 years is a long time not knowing 
what to do next. 

Since I was injured while performing my duty on the Army test flight in U.S. A. 
it has been indicated that my case should be exception from other case, and should 
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be referred to a Senator who could introduce a bill to waive al! the barriers in my 
ease. With this instruction we have proceeded and contacted your good office. 
Since then we have learned that a bill was introduced by your good self on May 
31, 1951, which read. ‘‘Mr. Magnuson introduced the following bill, which was 
read twice and referred to the Committee on the Judiciary, Bill No. 8. 1565.” 

The Judiciary Committee instructed the Immigration Department in Seattle 
to call me in for final inquiry, and to my knowledge a satisfactory report was sent 
to the Judiciary Committee, but so far no other notice have been received in 
here. Of course if the documents would have arrived earlier from Olympia to 
your good office, it would been more advantage to the committee. 

In sincerely hope that the above information will enable you to proceed with 
my case, and I remain, 

Respectfully yours, 
Anpby Duzik. 





JANuARY 10, 1951. 
Re Andy Duzsik, Seattle AN File No. 1200/8380. 
District Director, IMMIGRATION AND NATURALIZATION SERVICE, 
Seattle, Wash. 

Dear Str: The subject, as your records will indicate, is in the United States 
on a visitor’s visa for the purpose of completing treatment for an industrial 
injury sustained while in the employment of the company. The subject has a 
statement, under date of December 8, 1950, from G. B. O'Neil, M. D., of this 
city. The statement indicates that the subject is currently physically able to 
perform work requiring no heavy lifting nor constant bending. It also indicates 
that, within 3 months, the subject will be able to return to his regular employ- 
ment. Mr. Duzsik indicates that a statement from us concerning the possibility 
of his reemployment may make it possible for him to obtain permission to remain 
in this country for employment purposes. Inasmuch as we may not make him 
a formal offer, due to his alien status, until such time as he has permission to be 
employed, we can only make a statement concerning his employability at some 
future date. 

While in our employment, both in Canada and in the United States, he was 
classified as a flight technician which is a technical job and, in our epinion, classi- 
fied as professional. If we are called on to make substantial increase of our pro- 
duction for the Air Foree, we would again have such jobs available, and the 
subject is qualified for such work. Until this specifie type of opening became 
available, we undoubtedly could find work of a clerical nature, nontechnical, for 
the subject. It has always been our policy to make extra effort to find suitable 
placement for cases where the disability was incurred while in our employment. 

At such time as the subject is clear with your Service to work in the United 
States, we will make every effort to find placement in keeping with his physical 
limitations. 

Yours truly, 
O. C. Scort, 
Assistant Personnel Manager. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1565) should be enacted. 
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STEPHEN GOROVE 


May 12, 1952.—-Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrerr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 1679] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1679) for the relief of Stephen Gorove, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

On line 10, after the words “from the’’ strike out the remainder of 
the bill and insert in lieu thereof the following: 
number of displaced persons who shall be granted the status of permanent resi- 


dence pursuant to section 4 of the Displaced Persons Act, as amended (62 Stat. 
1011; 64 Stat. 219; 50 U. S. C. App. 1953). 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Stephen Gorove. The bill also 
provides for the payment of the required visa fee and head tax and for 
the appropriate quota deduction. 

The bill has been amended in accordance with established prece- 
dents. 

GENERAL INFORMATION 


The beneficiary of the bill was born in Hungary on December 22, 
1917, and claims to be stateless at the present time. He last entered 
the United States on September 19, 1949, as a student destined to Yale 
University. He is presently working toward a J. 5. D. degree. The 
dean of the Yale Law School speaks highly of him and he has been 
assured a teaching position at the Albertus Magnus College, New 
Haven, Conn. 

A letter dated January 18, 1952, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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JANUARY 18, 1952. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, mot. 


My DEAR Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1679) for the relief of Stephen 
Gorove, an alien. 

The bill would provide that Stephen Gorove shall be considered to have been 
lawfully admitted to the United States for permanent residence as of the date of 
its enactment, upon payment of the required visa fee and head tax. It would 
further direct the Secretary of State to instruct the quota-control officer to deduct 
one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Gorove was born at Erendred, Hungary, on December 22, 
1917. He claims that he is stateless and that he is a former citizen of Hungary. 
He arrived in the United States at the port of New York on September 16, 1949, 
and was admitted on September 19, 1949, for a period ending May 6, 1950, as a 
student under section 4 (e) of the Immigration Act of 1924, under a $500 bond, 
destined to Yale University. He expects to receive his doctorate of law about 
June 5, 1952. He has received two extensions of stay, the last having expired on 
August 16, 1951. 

The files further reflect that the alien has received an affidavit from the Albertus 
Magnus College, New Haven, Conn., assuring him of a permanent teaching posi- 
tion upon the completion of his schooling, should he be permitted to remain in 
the United States as a permanent resident. He has been attending Yale Uni- 
versity on a fellowship and has also received permission to engage in part-time 
employment during the summer months with the Albertus Magnus College. Mr. 
Gorove stated that his parents, Louis and Mary Gorove, were born in Hungary 
and that they have not resided in the United States. He stated further that he 
was married in Hungary to Clara Lehoczky, a citizen of Hungary, in June 1943, 
and that he divorced her in September 1949, having received his decree after he 
arrived in the United States. 

The quota of Hungary, to which Mr. Gorove is chargeable, is oversubscribed 
and an immigration visa is not readily obtainable. The record presents no facts 
however, which would justify the enactment of special legislation granting him 





an exception from the requirements of the immigration laws. In reeent years, 
many aliens have entered the United States as students and thereafter endeavored 
to remain permanently. The enactment of special legislation in the alien’s 


behalf might eneourage others in whose cases immigration visas are not readily 
obtainable to attempt to gain entry into the United States as students and there- 
after to seek to remain permanently and thus obtain a preference over those 
aliens who remain abroad and await their turns for the issuance of quota immi- 
vyratiol Visas 
\ccordingly, the Department of Justice is unable to recommend the enactment 
this bill 
Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General, 


Senator William Benton, the author of the bill, has submitted the 
following information in connection with the case: 


YALE University Law Scuoou, 
New Have n, Conn., Mare/ 30, 1951. 
To Whom It May Concern: 

This is to certify that Mr. Steven Gorove is at the Yale Law School on a gradu- 
ate fellowship. One of the primary objectives of our graduate program is to train 
graduate fellows for the law-teaching profession. At the present time he is 
completing his research on his thesis for the J. 8. D. degree, an advanced degree in 
law. To qualify for this degree a graduate fellow must, in addition to completing 
our residence requirements, submit a satisfactory thesis to the faculty of the law 
school. The preparation of the thesis necessarily entails diligent research by the 
candidate for the degree which, in nearly all cases, covers a period of several years. 

Mr. Gorove made an excellent academic record in the school and acquitted 
himself with distinction in his studies. 

He is a young man of good moral character. Ido not hesitate to give assur- 
ance of his loyalty and devotion to American democratic ideals, privileges, and 
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responsibilities, including, of course, his lovalty to the political and economic 
principles of the Government of the United States. He is not engaged in any 
activities injurious to the American interest. 
Respectfully submitted. 
Weusey A. Srurai D 





STATEMENT 


I, the undersigned, Stephen Gorove make the following sta 
my personal data and background: 

1. I was born in Erendred, Hungary, on December 22, 1917. 

2. Tama Roman Catholie. 

3. I reeeived my doctor’s degree in law in 1939 at the University of 

$. Since 1941 1 held various positions. I was clerk, assistant and judge to the 
high court of Budapest. In this capacity since 1943, | was also assigned for duties 
to the ministry of justice (section of international law 

5. I have-never been a member or supporter of a totalitarian or Comn st 
party or organization. 

6. Having been exposed to constant threat, menace, and fear of political ar 





religious persecution, [ left Hungary in July 1948 with uid of a British coune 
scholarship which was offered to me at Oxford Univer 

7. My case was investigated in England by the home office which was in charge 
of the IRO activities. As a result of this investigation the refugee status was 


granted and a travel document issued to me on July 6, 1949, by the home offie 
On the face of this travel document it appears that I am the coneern of the Inter- 
national Refugee Organization. 

8. Upon my travel document an American student visa was issued in Londo: 
and I came to this country in September 1949 with a view of availing myself of a 
fellowship granted by Yale Law School. 

9, At present | am working toward a J. 8. D. degree. 


Mr. MeGuire, the author of a companion bill, H 
recommended the enactment of this measure 

Upon consideration of all the facts in this case, the committee is 
of the opinion that the bill (S. 1679), as amended, should be enacted 
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to be printed 





Mr. Wa TER, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1765] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1765) for the relief of Harumi Kamiaka, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial barrier to admission 
into the United States in behalf of a minor half-Japanese child in the 
custody of Sgt. and Mrs. James B. C. Wells. The child would be 
considered to be a nonquota immigrant, which is the status normally 
enjoyed by the alien minor children of United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Japan of a Japanese mother 
and an American father on June 15, 1949. The mother placed the 
child in the Tokyo Chapel Center and subsequently the child was 
given to Sgt. and Mrs. James B. C. Wells, who are United States 
citizens. The bill as originally introduced did not provide for a racial 
waiver and the bill has been amended accordingly. 

Senator William F. Knowland, the author of the bill, has submitted 
a number of documents in connection with the bill, among which are 
the following: 


May 21], 195). 
Hon. Witt1AmM KNowLanp, 


United States Senate, Washington 25, D. C. 


Dear Senator KNOWLAND: I am requesting your assistance in submitting 
necessary legislation to permit the entry into the United States of America, of 
one Harumi Kamiaka, born the 15th of June 1949, in Tokyo, Japan, the offspring 
of a Japanese woman, Mrs. Kiyoko Kamiaka, and an American Depariment of 
the Army civilian, who has returned to America. 

The mother brought Harumi (known to us as Cheryl Marie) to the GHQ 
Tokyo Chapel Center, in hopes that they would help her get Cheryl adopted by 
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an American family. Before Cheryl was given into our care, we met and received 
the approval of the mother. 

We are enclosing a release from the mother and the Japanese man her mother 
was married to at the time of the birth. They Have since obtained a divorce, 
because of the father’s refusal to raise an American-fathered child. The mother 
told us she is not releasing Cheryl because of lack of love, but simply because of 
the actions of her friends, family, and neighbors, she bas come to realize that Cheryl 
would never be accepted nor receive the opportunities that she could in America. 
Also, that, due to lack of work, she would not be able to clothe and feed her. She 
refused to leave her in an orphan’s home, where Cheryl would have been cared for 
by strangers who could not possibly have given her the love all children require. 

We have had Cherylin our home for 3 weeks. During this time, we have found 
her well-mannered, bright and alert for her age. She spoke nothing but Japanese 
and now has a vocabulary of about 20 words in English and.picks up new ones 
every day. 

We sincerely want Chery] for our own, and we will try to the best of our ability 
to raise her as a good American girl. 

The following information is given with reference to my wife and myself: 

I was born 1 May 1917, at Alexandria, Va., the son of James B. Wells and 
Isabelle M. Dobson, of 1113 North Pitt Street, present address given. I attended 
both grammar and high school there. 

I. joined the Army Air Force on the 24th of July 1941, and remained in the 
service of our country until November 19, 1945, when I asked for discharge to 
accept civilian employment in Los Angeles, Calif., with Refrigerator Manufac- 
tures, Inc. of Hawthorne, where we planned to make our home. On the 7th of 
April 1947, I reenlisted in the United States Air Force and decided to make a 
career of it. I am working in the supply field in maintenance and supply. 

My wife, Shirely Evelyn Freed Wells, was born in Arkansas City, Kans., 
April 15, 1925, the daughter of Ratph Lewis Freed and Loretta Marie Anthony 
Mrs. Wells’ mother died when she was 9 years of age, and her father sent her to 
live with her aunt and uncle, Mr. and Mrs. Roy Clifford, of 1515 West Sixty-fourth 
Street, Los Angeles, Calif. She attended grammar school at Budlong Avenue 
School, and Horace Mann Junior High. She also attended North Hollywood 
High School. 

We were married on September 5, 1944, and have been living together con- 
tinuously, except for the necessary time for her to join me here in Japan. Wé 
have always had a wish for children but have never been blessed with one, and 
would like this opportunity to serve this child as we would have our own. 

We are due to return to the States in March of 1952, so would appreciate your 
help in getting the necessary papers as soon as possible. However, if we need 
more time, we will extend our tour in Japan. 

The following-named persons are sent you as references: 

Mr. and Mrs. Francis Brown, Box 23, Arkansas City, Kans. 

Mrs. Mary Jane Broadbent, 214 South B Arkansas City, Kans. 

Mrs. Belle M. Edwards, 543 Eleventh SE., Washington, D. C. 

Mr. and Mrs. Roy Clifford, 1515 West Sixty-fourth Street, Los Angeles 47, 
Calif. 

Sincerely, 
James B. C. WELLs, 
Staff Sergeant, USAF, AF33096959, 
1503d Maintenance Squadron, APO 228. 





Toxyo Army Hospitat, APO 1052, 
May 19, 1941. 
Subject: Physical examination of child. 
To Whom It May Concern: 

This is to certify that on this date, Cheryl Marie Wells, adopted child of Staff 
Sgt. James B. C. Wells, AF 33096959, was examined by me and found to be free of 
all physical defects of body or mind. 

J. W. HARKNEss, 
Captain, Medical Corps. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1765) should be enacted. 
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Mr. Wa rer, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany 8. 1766] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1766) for the relief of Frederic James Mercado, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial barrier to admission 
into the United States in behalf of a minor half-Japanese child in 
the custody of Sgt. and Mrs. Hector R. Mercado, who are citizens 
of the United States. The child would be considered to be a nonquota 
immigrant which is the status normally enjoyed by the alien minor 
children of citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Japan on December 12, 1946, 
of a Japanese mother and an American soldier father. He was 
abandoned by his mother in an orphanage in Tokyo when only a 
few months old and is presently residing in the home ‘of Sgt. and Mrs. 
Hector R. Mercado at the United States Air Base in Yakota, Japan. 

A letter dated January 3, 1952, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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JANUARY 38, 1952. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request tor the views of the 
Department of Justice relative to the bill (S. 1766) for the relief of Frederic James 
Mercado, an alien. 

The bill would provide that, for the purposes of the immigration and naturaliza- 
tion laws, Frederic James Mercado, a minor Japanese child, shall be considered 
to be the natural-born alien child of Master Sgt. and Mrs. Hector R. Mercado, 
citizens of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien child was born in Japan on December 21, 1946, of a Japanese 
mother and an American-soldier father. He was abandoned by his mother in an 
orphanage in Tokyo when only a few months old, and he is presently residing at 
the United States Air Base in Yakota, Japan, in the home of Sgt. and Mrs. Hector 
R. Mercaco, who are in the process of adopting him. 

The files further reflect that Sergeant Mercado was born in Miami, Ariz., on 
June 18, 1917, and Mrs. Mercado, nee Ernestine Flores, in San Fernando, Calif., 
on August 6, 1921. The Mercados have two daughters, who were born in Whit- 
tier, Cahf., on June 10, 19438, and June 10, 1945, respectively. According to 
Mr. Rodolfo Mercado, Sergeant Mercado’s fatber, a native and citizen of Mexico, 
resid.ng in Bell, Calif., Sergeant Mereado attended high school in Bell until 1934, 
and short!y thereafter joined the United States Army, where he has since continued 
to serve. 

The alien child, being of at least 50 percent of the Japanese race, is ineligible 
for naturalization under section 303 of the Nationality Act of 1940, and thus 
inadmissible to the United States under section 13 (c) of the Immigration Act 
of 1924. In the absence of special legislation, he may not be permitted to enter 
the United States for permanent residence. It should be noted, however, that 
the bill as drafted, if enacted, would not accomplish the desired purpose of the 
sponsor to facilitate the immigration of the child to the United States, since it 
contains no waiver of the racial grounds of exclusion. It is suggested that the 
bill might properly be amended by striking out everything after the enacting 
clause and substituting the following: 

‘That solely for the purposes of sections 4 (a) and 9 of the Immigration Act 
of 1924, Frederic James Mercado, a minor half-Japanese child, shall be considered 
to be the natural-born child of Master Sgt. and Mrs. Hector R. Mercado, citi- 
zens of the United States, and notwithstanding the provisions of section 13 (ce) 
of said Act, said Frederic James Mercado may be admitted to the United States 
at any time within one year after the date of enactment hereof when in posses- 
sion of an unexpired immigration visa issued under section 4 (a) of said Act, 
provided he is otherwise admissible under the immigration laws.” 

Whether, under the circumstances in this case, the bill in its proposed amended 
form should be enacted involves a question of legislative policy concerning which 
this Department prefers not to make any recommendation. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


Senator William F. Knowland, the author of the bill, has sub- 
mitted the following information in connection with the case: 


6161srt Arr Base WING, 
APO 328 Care of Postmaster, 
San Francisco, Calif., June 14, 1951. 
Hon. Wintiu1am KNoWLAND 
United States Senate, Washington 25, D. C. 

DeAR SENATOR KNOWLAND: It is my understanding that Master Set. Hector 
R. Mercado AF6570234 is making application for the adoption of an American- 
Japanese child. Since the law requires character references, I am indeed happy 
to submit such a letter. 

Although Master Sergeant Mercado has only worked under my indirect super- 
vision for a period of 5 months, I have had the unique opportunity of meeting his 
wife and have become familiar with his mental and moral attributes. Master 
Sergeant Mercado is sincere in his request and judging from his past record will 
make every effort to provide an ideal home for this child, 
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Master Sergeant Mercado is a member of my inspection team. As such, he is 
in the position of accomplishing as little or as much toward the efficiency of his 
organization as he desires. In short, much of his work is accomplished neeces- 
sarily without close supervision. In this respect, Master Sergeant Mercado has 
displayed resourcefulness and is energetic, sincere, and diplomatic in assisting his 
commander in the accomplishment of the over-all mission. Above all these 
qualities, this man has displayed loyalty which makes him of the utmost value 
to the service and in my opinion a good family man. 

From the financial viewpoint, Master Sergeant Mercado’s income is sufficient 
to provide adequately and comfortab!y for the anticipated family increase. He 
manages his financial matters in an excellent manner and to my knowledge has 
no outstanding debts. 

I should like to reiterate that I am more than proud to have the opportunity 
of recommending Master Sergeant Mercado as the foster-father of this child. 
If there are any detailed questions you would like answered or any other assist- 
ance that I might give in this matter, please do not hestitate to render your 
request. 

Very truly yours, 
Van E. NEAL, 
Lieutenant Colonel, United States Air Force, 
Wing Inspector. 


HEADQUARTERS AND HEADQUARTERS SQUADRON, 
616l1sr Arr Base WING, 
APO 328, June 12, 1951. 
Hon. Wiiuram F. KNow1Lanp, 
United States Senate, Washington 25, D. C. 

DEAR SENATOR KNOWLAND: Master Set. Hector R. Mercado, a member of 
my organization, has adopted a 4-year-old boy child here in Japan. I know 
Sergeant Mercado and his wife personally and am aware of their heartfelt desire to 
keep this child with them. 

The Mercados are a good stable family and will provide a fine home for this boy. 
The child will enjoy the benefits of family life with the two Mereado daughters. 

The child has had a thorough physical examination here by Air Force doctors 
and was found physically sound. 

Sincerely, 
DANIEL KRAMER, 
Vajor, Uniied Slates Al Force, Commanding. 


6161srT Arr Base WING, 
APO 328, Care of Postmaster 
San PF ancisco, Calif., June 6, 1951. 
Hon. WILLIAM KNOWLAND, 
United States Senate, Washington 25, D.C. 

DeEAR SENATOR KNOWLAND: One of your constituents, Master Sgt. Hector R. 
Mercado AF6570234, who is under my supervision in this Inspector General's 
office, this base, requested the undersigned to write you a character reference letter. 

Master Sergeant Mercado has been under my supervision for the past 8 months 
and during this time I have come to know his family and his personal character- 
istics quite well. He is known to me as a very stable man who performs his duties 
in a superior manner. He is very conscientious and provides for his family well. 
He manages his finances in such a manner that he is not in debt and maintains a 
high standard of living for his family. 

I consider myself fortunate indeed to have a man of his caliber under my super- 
vision. 

Very truly yours, 
Witson RALSTON 
Vajo , United States Air Force, 
; Ai Inspe ctor. 


The committee, after consideration of all the facts in the case, ts 
of the opinion that the bill (S. 1766) should be enacted. 
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May 12, 1952.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany 8. 1879] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1879) for the relief of Ernest Nanpei Ihrig, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial barrier to admission 
into the United States in behalf of a minor half-Japanese child who 
has been adopted by Herbert G. lhrig, Jr., in Ponape, Caroline Islands. 
The child would be considered to be a nonquota immigrant, which is 
the status normally enjoyed by the alien minor children of citizens of 
the United States. 


GENERAL INFORMATION 


The beneficiary of the bill was born in the Caroline Islands on 
March 18, 1934, of a Japanese father and of a mother who was one-half 
white and one-half native of the Caroline Islands. He was adopted 
in 1947 by Herbert G. Ihrig, Jr., a native-born citizen of the United 
States, who was a lieutenant commander in the United States Navy. 
He is presently employed at the general pereaeetiers staff in a 
civilian capacity in Tokyo. On September 12, 1951, he was married 
to a native-born citizen of the United States. 

A letter dated January 28, 1952, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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JANUARY 28, 1952. 
Hon. Par McCarran, 

Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1879) for the relief of Ernest Nanpei 
Ihrig, an alien. 

The bill would provide that for the purposes of sections 4 (a) and 9 of the Immi- 
gration Act of 1924, as amended, Ernest Nanpei [hrig, shall be held and considered 
to be the natural-born alien child of Herbert G. Ibrig, Jr., a citizen of the United 
States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the aiien, Ernest Nanpei Thrig, was born on March 18, 1934, at 
Kolonia, Island of Ponape, Caroline Islands. He is the lawful child of a Japanese 
father and of a mother who is one-half white and one-half native of the Caroline 
Islands. He was adopted by Herbert G. Thrig, Jr., on April 21, 1947, in Ponape, 
Caroline Islands. He visited the United States with his adopted father for a 
short period in 1948. 

The files further show that Mr. Thrig, the alien’s adoptive father, was born on 
July 6, 1915, at Seattle, Wash., and served in the United States Navy during 
World War II, retaining his commission as lieutenant commander, United States 
Naval Reserve, at the termination of his active duty in 1947. He is presently a 
civilian employee of the American occupation forces in Tokyo, Japan, in the Eco- 
nomic and Scientific Section of the General Headquarters Staff, SCAP. On 
September 12, 1951, inJapan, Mr. Thrig married Barbara Smith Montgomery, a 
native-born citizen of the United States. The alien resides in Japan with Mr. 
and Mrs. Lhrig. 

Since the alien is at least 50 percent of the Japanese race, he is ineligible for 
naturalization under section 303 of the Nationality Act of 1940 and therefore 
inadmissible to the United States for permanent residence under section 13 (ec) 
of the Immigration Act of 1924. In the absence of special legislation he may not 
be admitted to the United States for permanent residence. The instant bill, if 
enacted, would not, however, effectuate the obvious intent of the sponsor to 
facilitate the immigration of the child to the United States, since it contains no 
waiver of the racial grounds of exclusion. It is suggested that the purpose could 
be accomplished more effectively by striking out all after the enacting clause and 
substituting the following: 

‘That solely for the purposes of sections 4 (a) and 9 of the Immigration Act of 
1924, as amended, Ernest Nanpei Ihrig, a minor half-Japanese child, shall be 
considered to be the natural born alien child of Herbert G. Lhrig, Jr., a citizen of 
the United States; and notwithstanding the provisions of section 13 (c) of said 
Act, the said Ernest Nanpei Ihrig may be admitted to the United States at any 
time within 1 vear after the date of enactment hereof when in possession of an 
unexpired immigration visa issued under section 4 (a) of said Act, provided he is 
otherwise admissible under the immigration laws.”’ 

Whether the bill in the suggested amended form should be enacted presents a 
question of legislative policy concerning which this Department prefers not to 
make anv recommendation. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


Senator Warren G. Magnuson, the author of the bill, has sub- 
mitted the following information in support of the bill: 


Tokyo, JAPAN, July 9, 1951. 
Hon. WarREN G. MAGNUSON, 
United States Senate, Washington 25, D.C. 


Dear Senator Macnuson: Received your letter of June 20. Many thanks for 
the consideration. Hope you have an adequate staff; tyring to think for the 
Nation and take care of your constituents must be an appalling burden. 

Having so stated, I then brashly add to the burden by reluctantly throwing 
you another problem. You have heard mention of my adopted son Ernie in 
previous correspondence. With the occupation ending very shortly, the need 
for taking action on his citizenship status becomes urgent. I planned to get him 
in on a student’s visa initially, but now that I am about to be married—it should 
happen next month—I feel I am now able to take steps which would allow him to 
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be admitted to the United States. I did not take such steps before because I was 
in doubt that such an application for a special act of Congress, made by a single 
man, would receive favorable consideration but I do desire to keep him with me 
permanently. I will, of course, be prepared to pay for the cost of preparing the 
necessary legislation. 

Pertinent facts.on the boy are as follows: 

Name: Ernest Nanpei Ihrig. 

Birth date: March 18, 1934. 

Birthplace: Colonia, Nett District, Ponape, Caroline Islands (then under 
League of Nations mandate to Japan, now part of the Trust Territories of the 
Pacific under United States administration). 

Nationality: Ponapean. 

Racial extraction: Father, Japanese; mother, Caucasian and Micronesian. 

Date of adoption: April 21, 1947. 

Place of adoption: Ponape, Caroline Islands. 

Authority granting adoption: Kitti District Court, Ponape, Caroline Islands, 

Approving authority: Commanding officer, United States Naval Military 
Government Unit, Ponape, Caroline Islands, acting under authority vested in him 
by the High Commissioner for the Trust Territories of the Pacific. 

Type of identification: Certificate of identity issued by the Governor of Guam, 
acting in the capacity of consul of the United States of America, on July 6, 1947. 

Authority was granted by General Headquarters, Supreme Commander for the 
Allied Powers, for the boy’s entry into Japan as my legal dependent. At the time 
of adoption, I was in active duty, as lieutenant commander of the United States 
Naval Reserve. He was transported to Japan as a Navy dependent, entering the 
country July 16, 1947. At the time of his arrival, I was a War Department civil- 
ian, employed in General Headquarters, Supreme Commander for the Allied 
Powers. Since that time, he has lived with me in dependent housing quarters 
and has attended the Tokyo American School for the children of members of the 
occupation forces. Although he knew virtually no English upon his arrival in 
Tokyo, during the four schoo} years he has gone through all eight grades of elemen- 
tary school and will enter high schoo] this autumn. During the period he has been 
with me, he has adapted himself completely to the American way of life and has 
lost all contact with the islands of his birth. His return to Ponape would consti- 
tute a very great hardship, both upon him and upon me. 

If any further information or documentation is required, photostatie copies will 
be provided. Your consideration in this matter will be greatly appreciated not 
only by the boy, but by my future wife and myself. 

Respectfully yours, 
HERBERT G. IuHRIG, Jr. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (8.1879) should be enacted. 
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May 12, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany §, 2033] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2033) for the relief of Giuseppa S. Boyd, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Giuseppa S. Boyd. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
fee and head tax. 

GENERAL INFORMATION 


The beneficiary of the bill was born in Italy on May 27, 1924, and 
was married in Rome on March 31, 1948, to James William Boyd, a 
United States citizen in the employ of Trans-World Airlines. Mr. 
Boyd was transferred to Cairo, Egypt, by the airline and Mrs. Boyd 
accompanied him there. <A petition for nonquota status was filed in 
her behalf by Mr. Boyd, but 2 days before the visa was to be issued 
Mr. Boyd died. She accompanied her husband’s body to the United 
States and was admitted as a visitor on July 27,1951. She is presently 
residing with Mr. Boyd’s mother in Tampa, Fla. 

A letter dated January 11, 1952, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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JANUARY 11, 1952. 
Hon, Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 2033) for the relief of Giuseppa 8. 
Boyd, an alien. 

The bill would provide that Giuseppa 8. Boyd shall be considered to have been 
lawfully admitted to the United States for permanent residence as of the date of 
its enactment, upon payment of the required visa fee and head tax. It would 
also direct the Secretary of State to instruct the proper quota-control officer to 
deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Boyd, nee Signorelli, a citizen of Italy, was born in Cita di 
Castello, Italy, on May 27, 1924. She arrived in the United States at the port 
of New York via plane on July 27, 1951, when she was admitted for a temporary 
period under section 3 (2) of the Immigration Act of 1924, until October 26, 1951. 
At the time of entry she was accompanying the body of her deceased husband, 
James William Boyd, who died in Cairo, Egypt, on July 21, 1951. Two days 
prior to Mr. Boyd’s death the American consul in Cairo had advised Mrs. Boyd 
that he was prepared to issue her a nonquota visa as the wife of a United States 
citizen. It appears that since her husband was critically ill at the time Mrs. Boyd 
was unable to appear at the consulate. After her husband’s death she applied 
at the consulate for her visa and was advised by the consul that since she was the 
widow of a former citizen he was without authority to issue her a nonquota visa. 
At a hearing accorded Mrs. Boyd in deportation proceedings it was recommended 
that she be permitted to depart from the United States within a specified period 
of time, and that if she failed to depart within that time or any extension thereof 
that she be deported. Mrs. Boyd was granted 90 days from October 6, 1951, 
within which to depart. She stated that, although she informed the American 
consul who issued her a visitor’s visa that she intended to return to Egypt, she 
now intends to remain permanently in this country. 

The files further reflect that the alien was married to Mr. Boyd, a citizen of the 
United States, on March 31, 1948, in Rome, Italy. Mr. Boyd was employed by 
the Trans-World Airlines and when he was sent to Cairo in the employ of that 
company, Mrs. Boyd accompanied him. Apparently delay in approval of Mr. 
Boyd's petition in behalf of his wife was caused by failure to submit documentary 
evidence of legal termination of his prior marriage when he executed the petition 
on January 2, 1951. According to information contained in a copy of a letter 
purportedly written by Mrs. W. Lacy Boyd, Mr. Boyd’s stepmother, the former 
Mrs. Boyd divorced him on June 28, 1945, in the District of Columbia, and 
Mr. Boyd divorced her on October 12, 1950, in Cairo. The alien stated that she 
has an income of $350 a month and that her total assets, including a farm left by 
her husband, amount to $50,000. She resides in the home of her mother-in-law 
in Tampa, Fla. Her parents are deceased, and she has a brother and a sister 
residing in Italy, both of whom are married. 

The quota of Italy, to Which the alien is chargeable, is oversubscribed for 
several years, and a quota immigration visa is not readily obtainable. In this 
respect her case is similar to those of many other aliens who desire to come to this 
country for permanent residence, but who are unable to do so because of the 
oversubscribed condition of the quotas to which they are chargeable. The record 
fails to present considerations sufficient to justify the enactment of special legisla- 
tion granting her an exemption from the general immigration laws and a preference 
over other aliens similarly situated. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Sincerely, 
A. Devitt VANECcH, 
Deputy Attorney General. 
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Senator Spessard L. Holland, the author of the bill, has submitted 
several affidavits and documents in support of the bill, among which 
is the following: 


Srate OF FLoripa, 
County of Hillsborough, ss: 

On this day personally appeared before me, the undersigned authority, Giuseppa 
S. Boyd, to me personally known, who being by me first duly sworn did depose 
and say: That she was born on May 27, 1924, at Citta di Castello, Italy, the 
daughter of Giovanni Signorelli, father, and Cenciarelli Giulia, mother: that both 
of her said parents are deceased, her said father having died at Trestina, Italy on 
July 3, 1934, and her said mother having died at Trestina, Italy on February 17, 
1945; that neither affant nor any member of her family has even been engaged 
in any activities against the interest of the United States of America; that affiant 
was married to James William Boyd, a citizen of the United States of America, 
at Rome, Italy, on the 31st day of March 1948; that the said James William Boyd, 
who was born in Bartow, Fla., November 17, 1907, died in Cairo, Egypt on July 
21, 1951, just on the eve of his and affiant’s departure for the United States; 
that 2 days before the said death of affiant’s said husband affiant was issued on 
nonquota visa, but the same having been issued as the wife of affiant’s said 
husband she understands that it does not now apply as his widow, but, neverthe- 
less, affiant was permitted to come into the United States on a visitor’s permit. 

That from the time of her birth affiant lived with her parents in Citta di Castello 
where she entered school at the age of 6 years and remained in school until she 
received her diploma from high school at the age of 17; that while all schools 
available to affiant were Fascist, she never at any time during her school career, 
or thereafter, belonged to any Fascist youth organization, social or otherwise; 
that during her school years and up to the time of her marriage, as aforesaid, she 
did domestic work only in the homes of her mother, sister and brother, and was 
never engaged in any commercial work, which is the reason to the best of her 
knowledge why she was never forced to join any Fascist organization; that follow- 
ing the death of her father in 1934 she lived alternately with her motherin Trestina, 
Italy, and with her sister, Mrs. Gianna Palazzoli, Via-Dei-Riari-59, Rome, Italy, 
and following the death of her mother in 1945 she lived alternately with her said 
sister and her brother, Paris Signorelli, P. Perugia, Trestina, Italy. 

That she first met her deceased husband, James William Boyd, in Rome, Italy, 
in 1946, and after their said marriage in Rome in 1948 they left 15 days later for 
Cairo, Egypt, where she lived until the time of the death of her husband, as 
aforesaid; that all of affiant’s property, save and except certain personal effects, 
is located in the United States, and she is seeking permission by special act of 
Congress to remain in this country; that the names of persons living abroad that 
well and personally know affiant are as follows: Mr. Manrico Palazzoli, Via-Dei- 
Riari-59, Rome, Italy; Mr. and Mrs. Riecardo Giulietti, P. Perugia, Trestina, 
Italv: Mrs. Gigli, Via-Dei-Riari-59, Rome, Italv: Mr. Alesandre Haddad, No. 3 
Midan Tewfick, Cairo, Egypt; and Mr. and Mrs. G. C. Wilson, No. 8, Shari 
Metro, Flat No. 3, Heliopolis, Cairo, Egypt. 

GiusEepPa S. Boyp. 


Sworn to and subscribed before me at Tampa, Hillsborough County, Fla., this 
28th day of August, A. D. 1951. 


[SEAL] Mi_prReD Harris, 
Notary Public, State of Florida at large. 
My commission expires April 14, 1955. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2033) should be enacted. 


on 
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May 12, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 2034] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2034) for the relief of Charlotte Elizabeth Cason, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial barrier to admission 
into the United States in behalf of a minor half-Japanese child who 
has been adopted by Sgt. and Mrs. Wesley Cason, citizens of the 
United States. The child would be considered to be a nonquota 
immigrant which is the status normally enjoved by the alien minor 
children of United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Japan on November 14, 1949, 
of an American soldier and a Japanese girl. The child was placed in 
the Elizabeth Saunders Home in Oiso, Japan, and on April 15, 1951, 
was delivered to Sgt. and Mrs. Wesley Cason for adoption. 

Senator Paul Douglas, the author of the bill, has submitted the 
following information in support of the bill: 
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UnivED States SENATE, 
Washington, D. C , January 25, 1952. 
Re S. 2034, Charlotte Elizabeth Cason. 
Hon. Par McCarran, 

Chairman, Committee on the Judiciary, 
Senate Office Building, Washington 25, D. C. 


My Dear Senator McCarran: For the information of the Standing Sub- 
committee on Immigration and Naturalization of the Committee on the Judiciary, 
I am pleased to submit the attached information in support of the above-named 
bill, S. 2034, for the relief of Charlotte Elizabeth Cason. , 

Sgt. and Mrs. Wesley Cason of Chicago, Ill., who have adopted this abandoned 
Japanese-American child, are responsible persons of good moral character, as 
will be seen from the supporting information hereto attached, and are in a position 
to give a home and loving care to this small child they have taken into their care. 

Sergeant Cason were recently returned to Japan from service in Korea and bas 
reason to believe he will soon be returned to the United States on rotation. It is 
therefore my sincere hope that this bill will be reported at an early date, and 
favorable consideration of S. 2034 by vour committee will be appreciated. 

With kind regards, 

Sincerely, 
Paut H. Dovatas 

Enclosures. 


ELIZERETH SAUNDERS Home, 


Oiso, Kanagawa Prefecture, Japan. 
The Honorable Paut Dovauas, Jr., 


Senate Office Building, Washington, D. C. 


Dear SENATOR DovuGtias: There is enclosed herewith an affidavit from Mrs 
Reuzo Sawada, executive director of the Elizebeth Saunders Home, located at 
Oiso, Japan, which is somewhat self-explanatory. To add to this affidavit I wish 
to say that the Elizebeth Saunders Home is sponsored by the Episcopal Church. 
This home provides care and maintenance for abandoned or unwanted children 
who are the offspring of members of the American Occupation Forces and women 
of Japanese origin. 

In this particular case, the child, Charlotte Elizabeth, who has been adopted 
by Sgt. and Mrs. Wesley Cason, was born November 14, 1949, in Japan of an 
American GI and a Japanese girl. Since the parents were not married and the 
child unwanted, Sgt. and Mrs. Wesley Cason have adopted her. 

Both Sgt. and Mrs. Wesley Cason are citizens of the United States with their 
home located at 4008 Lake Park, Chicago, Ill. Sergeant Cason is now serving 
with the Seventy-sixth Anti-aircraft Battalion-AWBN, Yokota, Japan. They 
have asked that I write you regarding the possibility of vou assisting them in 
obtaining not only a waiver of immigration laws to permit them to bring the child 
into the United States but also to acquire American citizenship for their adopted 
child. 

For your information it is understood that Senator William Knowland of 
California has already instituted legislation for citizenship for the adopted child 
of Col. Marion Tadlock of California. 

Respectfully yours, 
R. L. Morean, 
Adviser for Elizebeth Saunders Home. 


ELIzABETH SAUNDERS HoME, 
Oiso, Kanagawa Prefecture, Japan, April 15, 1941. 
Re acquiring United States citizenship for adopted child of Sgt. and Mrs. Wesley 
Cason United States Army now stationed in Japan but a legal resident of 4008 
Lake Park, Chicago. 
To Whom It May Concern: 


1. The Elizabeth Saunders Home at Oiso, Japan is a home for unwanted and 
abandoned children who are the offspring of members of the United States Oecu- 
pation Forces and women of Japanese origin. It is recognized as such by the 
Japanese Government and has received financial aid from various branches of 
the United States Oecupation Forces as well as substantial contributions from 
former United States Ambassador Joseph Grew. 

2. I, Mrs. Renzo Sawada, founder and executive director of the Elizabeth 
Saunders Home in Oiso, Japan, attest to the fact that on April 15, 1951, a female 
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infant child, now christened Charlotte Elizabeth Cason, was 
‘are at the home to Sgt. and Mrs. Wesley Cason for adoption. 
3. This child born November 14, 1949 of a Japanese girl and an American G] 
man of United States citizenship was abandoned by her father and found unwanted 
by the mother. 
4. Since this child has been completely relinquished by the 


til 


} . . we . 
lelivered from mv 


parents and not 
registered in the name of its mother’s family or with any agency or representative 
of the Japanese Government as required by the law of citizens, or any other 
government, no claims can be made upon it by any individual, institution, or 
government. 

5. When the child was adopted by Sgt. and Mrs. Wesley Cason it was done 
not only to give her love, care, security, and education, but also to acquire for 
her the same citizenship of her newly adopted parents, with my assurance that 
such adoption involved no further legal restrictions or qualifications. 

6. Therefore, I certify that the said child is now in the possession of Sgt 


and 
Mrs. Wesley Cason as a legally adopted child without any reservations. 


Mrs. RENzo SAaAwaDA, 
Executive Director, Elizabeth Saunders Home, Oiso, Japan 


Witnessed by: Stephen 8. Jenkins AO 838031 Ist Lt., 6147 TAC. CONT. SQ. 
APO 970; Chaplain C. D. Miller, APO 328, Base Chapel. 


EBENEZER MisstoNary Baptist CHURCH, 
Chicago, Ill., January 25, 1952. 
Re Master Sgt. Wesley M. Cason, Box 100, A. P. O. 328, care of 
San Francisco, Calif., adopting child in Japan. 
Senator Paut H. DovuGuas, 
'nited States Senate Building, Washington, D. C. 

DEAR SENATOR DovuGtas: This is to certify that Master Sgt. Wesley M. Cason 
is a member of the Ebenezer Baptist Church, in good standing and has been for 
the past 17 vears, since 1935. 

This is to further certify that Master Sergeant Cason is personally known to me, 
having served faithfully in Ebenezer Baptist Church and auxiliaries prior to his 
being called to the United States Armed Services. He is a young man of fine 
Christian character, comes from a good home of Christian parents. He is held in 
high esteem by us for his faithfulness and integrity. 

Whatever consideration may be given Master Sergent Cason by way of aiding 
him and his wife to complete arrangements to adopt a little homeless boy, who 
otherwise would have to spend his life in an orphanage, will be greatly appreciated 
by me, the assistant minister, and the entire membership of Ebenezer, for we are 
sure that they are worthy of your confidence. 

Other reference: Rev. Lee E. Cage, assistant minister, Ebenezer Missionary 
Baptist Church, 6636 South Ellis Ave. 

Thank you very kindly. 

Yours very truly, 


Post master, 


Rev. J. H. L. Smitru, Pastor. 
tev. LEE E. CaGes, Assistant Pastor. 
The committee, after consideration of all the facts in the ease, is 
of the opinion that the bill (S. 2034) should be enacted. 


r~ 
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May 12, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2051} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2051) for the relief of Naomi Saito, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial barricr to admission 
into the United States in behalf of a minor half-Japanese child in the 
custody of Sgt. and Mrs. Edgar W. Thompson, citizens of the United 
States. The child would be considered to be a nonquota immigrant, 
which is the status normally enjoyed by the alien minor children of 
citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Japan on December 14, 1950, 
of a Japanese mother and an American soldier father. The natural 
mother of the child, under an adoption Sepeeeeant dated July 25, 1951, 
released the child to the custody of Sgt. and Mrs. Edgar W. Thompson 
who are United States citizens and residents of Oregon. Sergeant 
Thompson is presently on duty with our Armed Forces in Japan. 

A letter from the Deputy Attorne "vy General, dated March 17, 1952 
to the chairman of the Senate Committee on the Judiciary reads as 
follows: 
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Marcu 17, 1952. 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 2051) for the relief of Naomi Saito, 
an alien. The bill would enable the alien to acquire the status of a nonquota 
immigrant. 

_ The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of Japan, of the Japanese race, who 
was born during December 1950, and who has never been in the United States. 
She is presently residing with her United States citizen adoptive parents, Sgt. and 
Mrs. Edgar W. Thompson, who are stationed with a United States Army unit in 
— Japan, and who desire to bring the child to the United States with 

em, 

Sergeant Thompson's father-in-law, Mr. Thomas Buckingham of Eugene, 
Oreg., stated on October 29, 1951, that he had received a letter from his daughter 
in which she stated that about 6 months ago she and her husband had adopted a 
childin Japan. Mr. Buckingham further stated that Sergeant Thompson’s mother 
is deceased and that his father resides in Lawrence, Kans. 

The record reveals instances of law violations by Sergeant Thompson. On 
July 10, 1938, he was arrested on a charge of petty larceny and given a sentence 
of 90 days. On May 23, 1940, he was arrested on a charge of second degree 
forgery (two counts) and sentenced to serve from 1 to 10 years, on each count, 
in the Kansas State Industrial Reformatory, the sentenees to run concurrently. 
He was paroled from that institution on March 22, 1941. On December 24, 
1941, he was convicted of petty theft and sentenced to serve 30 days in jail. 
On January 18, 1943, he was arrested for a health ordinance violation and sen- 
tenced to pay a fine of $300 and costs. 

The alien, being of the Japanese race, is ineligible for citizenship under section 
303 of the Nationality Act of 1940, and is, therefore, inadmissible to the United 
States for permanent residence under section 13 (c) of the Immigration Act of 
1924. If the committee is favorably inclined toward the alien, it is suggested 
that the bill be amended by deleting all after the enacting clause and inserting 
the fallowing: ; : 

“‘That, solely for the purposes of sections 4 (a) and 9 of the Immigration Act 
of 1924, as amended, Naomi Saito, a minor Japanese ehild, shall be considered 
the natural-born alien child of Sgt. and Mrs. Edgar W. Thompson, citizens of 
the United States; and notwithstanding the provisions of seetion 13 (c) of said 
act, Naomi Saito may be admitted to the United States at any time within 1 
vear after the date of enactment hereof when in possession of an unexpired immi- 
gration visa issued under section 4 (a) of said act provided she is otherwise 
admissible under the immigration laws.” 

Whether this bill in its proposed amended form should be enacted presents a 
question of legislative policy concerning which the Department of Justice prefers 
not to make any recommendation. 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 


Senator Wayne Morse, the author of the bill, has submitted the 
following information in connection with the case: 


Unitep States SENATE, 
November 19, 1961. 
Hon. Pat McCarran, 
Chairman, Senate Committee on the Judiciary, 
Senate Office Building, Washington 25, D. C. 

DEAR Senator McCarran. I am submitting herewith such information as I 
have respecting Naomi Saito, for whose relief I introduced 5. 2051. 

Naomi Saito is a minor Japanese child, born in Japan on December 14, 1950. 
Under date of July 25, 1951, Sgt. Edgar W. Thompson and his wife, who are in 
Japan, entered into an adoption agreement with the natural mother of this infant, 
by the terms of which they agreed to adopt the child. I enclose the original of 
this agreement, as well as a medical examination report on the child. \ 

Sergeant and Mrs. Thompson are residents of Oregon; they have been married 
4 years, and have no children of their own. Under date of October 10, 1951, 
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Sergeant and Mrs. Thompson wrote me that they were due soon to return to the 
United States under the rotation system, but were most reluctant to leave the 
child behind since “she is just like our own natural child to us and (we) can’t 
think of leaving her in Japan.”’ In fact, Sergeant Thompson has requested an 
extension of his tour of duty beyond this December, when he would normally be 
rotated home, in order that he and his wife may not be separated from the child. 
They are most anxious that favorable action be taken on the bill early in the 
second session of this Congress. 
Sincerely yours, 
WayNE Morse. 





ADOPTION AGREEMENT 


This adoption agreement is made and entered into at Tokyo, Honshu, Japan, 
this 25th day of July 1951 between Miss Yoshito Saito, a Japanese national 
residing at 26 Cho Hanajono, Shinjuku, Tokyo, Honshu, Japan, the natural 
parent of Naomi. Saito, female, born December 14, 1950, at Tokvo, Honshu, 
Japan, hereinafter known as the child, and Sgt. Edgar Warren Thompson, a 
Jegal resident of Eugene, Oreg., presently serving in the United States Army with 
duty station at Yokohama, Honshu, Japan, and with serial number RA704955, 
and Eleanor Bernice Thompson, wife of Edgar Warren Thompson, also a legal 
resident of Eugene, Oreg., but presently accompanying her husband at Yokohama, 
Honshu, Japan, hereinafter known as the adoptive parents. 

Whereas the natural father if the child is believed to be Lawrence J. Petre, 
whose present address is unknown, and whereas Miss Yoshiko Saito, the natural 
parent of said child, is desirous of having the child, Naomi Saito adopted by the 
aforementioned Sergeant and Mrs. Thompson, and whereas Sergeant and Mrs. 
Thompson are agreed and desirous of adopting the child, Naomi Saito, be it 
known that the parties are agreed and do covenant with each other as follows: 

1. That the natural mother of the child, Naomi Saito, does fully release the 
custody of the child to Sergeant and Mrs. Thompson for the purpose of adoption 
by the said Sergeant and Mrs. Thompson, and that she agrees and covenants 
with them that she will make no future claim for the said child from this day 
forward and that she makes this release completely and forever. 

Further, that she fully agrees and releases the child for travel to the United 
States or any other place as may be necessary in the occupation of Sergeant 
Thompson and in the interest of the child, as determined by the said Sergeant 
Thompson. 

2. Miss Yoshiko Saito, agrees that she will at all times cooperate fully and 
completely with Sergeant and Mrs. Thompson in any proceedings that may be 
necessary with the United States Consular Service and the United States State 
Department or any recognized or established child welfare association in the 
United States, to further the adoption of the said child by Sergeant and Mrs. 
Thompson. 

3. Miss Yoshiko Saito hereby affirms that she has this day registered the child, 
Naomi Saito, as being her natural child with the Shinjuku Ward Office of the 
Japanese Government, Tokyo, Honshu, Japan. 

4. Sergeant and Mrs. Thompson do jointly and severally agree and covenant 
that they shall initiate action lawfully to adopt the child, Naomi Saito, as soon 
as it may be practicable under the circumstances, either in the Japanese courts 
or in a court of competent jurisdiction in a State within the United States, and 
from this date until the said child shall reach the age of 21 years or marry under 
that age, Sergeant and Mrs. Thompson do covenant with Miss Yoshiko Saito 
that they will maintain, board, lodge, clothe, and educate the child, Naomi Saito, 
in a Manner suitable to their station as fully and as completely as if she were the 
natural child of the said Sergeant and Mrs. Thompson. Further, that they will 
fully provide the child with all the necessaries and discharge all the duties and 
liabilities which the said child may incur for necessaries and indemnify the said 
Miss Yoshiko Saito against all actions, claims, and demands in respect thereto 
forever. 

EpGAR WARREN THOMPSON. 
ELEANOR BERNICE THOMPSON. 
YOSHIKO SaIro. 
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I, the undersigned, a Japanese interpreter in the employ of the Far Fast Ai: 
Forces, Tokyo, Honshu, Japan, do affirm that I have completely and fully inter- 
preted the foregoing provisions to Yoshiko Saito, in the Japanese language and 
that she has indicated her full agreement and consent prior to affixing her signature 
thereto. 

Hirosai Magna, Interprete 
Wirth THE UNrrep Srates Air Force, 
Tokyo, Honshu, Japan, ss: 

On this 25th dav of July 1951, before me, Volney F. Morin, Major, United 
States Air Fore, personally appeared Sgt. Edgar Warren Thompson, Eleanor 
Bernice Thompson, and Yoshiko Saito, who under oath, swore and/or affirmed 
the statements made in the foregoing adoption agreement are true and correct 
and are made freely and voluntarily for the purposes stated therein. Further 
the said Hiroshi Maeda, affirms the foregoing document Was fully explained to 
the said Yoshiko Saito, as certified above. The undersigned does certify that he 
has the general powers of a notary public in matters of this nature, pursuant to 
an act of Congress, approved May 5, 1950 (64 Stat. 107), article 136, Uniform 
Code of Military Justice. 

VoutNeEy F. Morin, 
Major, United States Air Force, 
Judge Advocate. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2051) should be enacted. 


O 
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Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 2145] 


The Committee on the Judiciary, to whom was referred the bill 

2145) for the relief of certain displaced persons, having considered 

the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to permit a number of displaced persons 
to make applications for the adjustment of their immigr: _ status 
under the Displaced Persons Act of 1948, as amended, by waiving 

certain requirements thereunder relating to date of applications, date 
a entry into the United States, and status at time of entry of each 
alien. 


GENERAL INFORMATION 


The beneficiaries of the bill are 386 natives of Estonia, Latvia, Fin- 
land, Sweden, Poland, and Russia, who sought refuge in Sweden after 
fleeing from their native countries because of their fear of the Russian 
Communists. They formed groups, purchased sloops and schooners, 
and sailed for the United States, arriving at various ports along - the 
eastern coast between the vears 1945 and 1950. Inasmuch as they 
had no documents for admission into the United States they were ex- 
cluded and subsequently paroled into this country. The bill would 
make the aliens eligible to apply for adjustment of their immigration 
status under section 4 of the Displaced Persons Act. Each case would 
be processed in accordance with outstanding regulations under the 
usual section 4 proceedings. 








> CERTAIN DISPLACED PERSONS 


The pertinent facts in the case are contained in the following two 
letters dated December 6, 1951, and March 10, 1952, to the chairman 
of the Senate Committee on the Judiciary from the Deputy Attorney 
General: 

DecEMBER 6, 1951. 


Hon. Par McCarran, 
Chairman, Commitiee on the Judiciar /, 


United States Senate Washing lon dD. ( 
’ J : 


My Dear Senaror: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 2145) for the relief of certain dis- 
plac d persons. 

The bill would provide that notwithstanding those provisions of section 4 of 
the Displaced Persons Act of 1948, as amended, relating to date of application 
for adjustment of immigration status, each of the 386 aliens named in the bill 
may, at any time within 6 months following its enactment, apply to the Attorney 
General for adjustment of his immigration status It would further provide 
that notwithstanding those provisions of section 4 relating to date of entry into 
the United States and status at the time of entry, each such alien shall, if 
otherwise qualified under the provisions of section 4, be deemed to be a displaced 
person within the meaning of such section. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien beneficiaries of the bill are natives of Estonia, Latvia, 
Finland, Sweden, Poland, and Russia who sought refuge in Sweden after fleeing 


he is 


fro! their native countries because of their fear of the Russian Communists. 
They formed fTOUps, p rchased sLOOps and schooners, and sailed for the United 
States, arriving at various ports along the eastern coast between the vears 1945 


and 1950. They were found inadmissible by boards of special inquiry at such 
ports, as immigrants not in possession of immigration visas and not exempt from 





the presentation thereof, and some, in addition, as not being in possession of 
passports. Their appeais from the ex ‘tuding decisions of the boar Is of special 
inquiry were denied by the Immigration and Naturalization Service, whicl 
action was affirmed by the Board of Immigration Appeals in most cases. They 
were subsequently paroled into this country. Apparently Valdemar Kampe is 
Lhe niv ahen who did not arrive on one of the emall privately or jointly rwned 
vessels. He arrived at the port of New York on January 23, 1948, as a passenger 
on the steamship Queen Elizabeth and sought admission under section 3 (3) of the 
Immigration Act of 1924 in transit to the Dominican Republic. He was in 
p session of a transit certificate issued by the American consulate at (yoteborg, 
S len, on December 9, 1947. At the time of his arrival, however, his visa for 


admission to the Dominican Republic had expired. He was detained pending the 
extension of his visa or the issuance of a new visa by the Dominican authorities 
permitting him to enter that country. His application for such extension or 
issuance of a new visa was denied by the Dominican authorities on June 1, 1948. 
On July 13, 1948, he was paroled into the United States under $500 delivery 
bond pending determination of his case. 

the aliens did not lawfully enter the United States as nonimmigrants 
under section 3 or as nonquota immigrant students under subdivision (e) of 
section 4 of the Immigration Act of Mav 26, 1924, as amended, it would appear 
that they are not eligible for relief under section 4 of the Displaced Persons Act 
of 1948, as amended. 

The bill would make the aliens eligible to apply for adjustment of their immi- 
gration status under section 4 of the Displaced Persons Act, notwithstanding the 
nature of their entries into the United States. Pursuant to the provisions of the 
bill, each case would be processed in accordance with outstanding regulations 
under the usual section 4 proceedings. This would involve a hearing, at which 
each alien would be given an opportunity to submit evidence of his eligibility to 
adjust his immigration status as a displaced person residing in the United States. 
The decision of the hearing examiner in such case is carefully reviewed by the 
Central Office of the Immigration and Naturalization Service. 

If, during the hearings, it is determined that an alien is eligible for another 
administrative remedy, such as suspension of deportation, or voluntary departure 
and/or preexamination, he would be informed of such remedy, would be furnished 
with the necessary application forms, and would be advised of the procedure to 
follow. Further, in the event the application is granted, each case would be 
referred to the Congress in the usual manner, in accordance with the provisions 
of section 4. 


since 
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The quotas to which the aliens are chargeable are oversubscribed a 
tion visas are not readily obtainable. While their plight naturally ev 


0 ( 
pathy, it must be borne in mind that they deliberately came t 1 
violation of the immigration laws of the United States. It appears that many of 
the aliens were aware that the quotas to which they are chargeabl ere Ove 
subscribed, and that they were excludable from the United States Phe re ra 
does not indicate that they made anv attempt to obtain visas to enter « 
countries. Their cases are similar to those of many aliens who desire ( 


this counrry for permanent residence but who are unable to do so bec: 
oversubscribed condition of the quotas to which they are char 
this bill would undoubtedly serve to encourage others, i1 : 
visas are not readily obtainable, to deliberately violate the immigration lav 
this country. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 


Sincerely ‘ 


Hon. Par McCarran, 
( hai man, Committee on the a edit rary, 
United States Senate, Washington, D. C. 

My Dear Senator: This will refer to the report of the Department of JJ 
dated December 7, 1951, relative to the bill (S. 2145) for the 
placed persons. 

The bill would permit particularly named aliens to make applications for th 
adjustment of their immigration status under the Displaced Persons 
as amended, by waiving certain requirements thereunder relating to f 
sation, date of entry into the United States, and status at time of entry of 
such alien. 

In the report of this Department, the conclusion was reached that the Depart- 


elief of certain dis 





ment of Justice was unable to recommend the enactment of the bill becai 
might serve in the establishment of an undesirable precedent. However, upon 
further consideration, this possibilitv is regarded as sufficiently remote to justify 
a modification of the Department's prior con lusion. 

The files of the Immigration and Naturalization Service of this Depart m« 
indicate that these aliens have, on the whole, behaved in a satisfactory manne 
since their respective arrivals. Should the bill be enacted, the case of each alie 


will be carefully processed by the Immigration and Naturalization Service and 
in the event of favorable action will be submitted to the Cons yproval in 
accordance with the provisions of section 4 of the Displaced Persons Act of 1948, 
as amended, and the regulations made pursuant thereto. 

Under the circumstances, whether the bill should be enacted pre 
of legislative policy concerning which this Depart: 
recommendation. 

Sincerely, 
A. Devitt VANECH, 


Mr. Walter introduced a resolution (H. J. Res. 280) similar to this 
bill. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 2145 should be enacted. 


© 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2220] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2220) for the relief of Theresa Hatcher, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant a waiver of the racial barrier to 
admission into the United States in behalf of a minor half-Japanese 
child who has been adopted by Master Set. and Mrs. Richard G. 
Hatcher, who are citizens of the United States. The child would be 
considered to be a nonquota immigrant which is the status normally 
enjoyed by the alien minor c hildren of United States citizens, 


GENERAL INFORMATION 


The beneficiary of the bill was born in Japan on February 11, 1948, 
of a Japanese girl and an American soldier. She has been in the 
custody of Master Sgt. and Mrs, Richard G. Hatcher since June 1950 
and the Hatchers have provided her with care and support sinee that 
time. 

Senator Paul Douglas, the author of the bill, has submitted a num- 
ber of documents in support of the bill, among which are the following: 
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Unitrep States SENATE, 
Washington, D. C., January 25, 1952. 
Re 8. 2220, Michiko Ihara (Theresa Hatcher). 

Hon. Par McCarran, 
Chairman, Commiitee on the Judiciary, 
Senate Office Building, Washington 25, D. C. 

My Dear Senator McCarran: As you requested some time ago, I am pleased 
to’submit the attached information in support of S. 2220, for the relief of Michiko 
Ihara (Theresa Hatcher), the adopted daughter of Sergeant and Mrs. Richard G. 
Hatcher. 

Sergeant and Mrs. Hatcher have taken this child into their home and are demon- 
strating their affection for her, as well as their ability to provide and care for her. 
This couple have no children of their own and it would be extremely difficult for 
them to leave Japan without the little girl they have come to love. 

Sergeant Hatcher has become eligible for rotation to the United States, but has 
applied for an extension of his tour of duty in Japan with the hope that this bill 
will recéive favorable consideration soon. 

I am anxious to be of assistance to this couple and will appreciate it deeply if 
your committee sees fit to report this bill, 8. 2220 at an early date. 

With kind regards, 
Sincerely, 
Pau H. Dovua.tas. 


HEADQUARTERS, THIRTY-FIFTH FIGHTER-INTERCEPTOR WING, 
APO 994, c/o Postmaster, San Francisco, Calif., September 19, 1941; 


The Honorable Paut DouG.as, 
United States Senate, Washington 25, D. C. 

Dear Sir: In my capacity as wing legal officer for the Thirty-fifth Fighter- 
Interceptor Wing, APO 994, Japan, I am writing to you in behalf of Master Sgt. 

tichard G. Hatcher AF36393948, Forty-first Fighter-Interceptor Squadron, 
who is a constituent of yours. 

Master Sergeant Hatcher and his wife Mrs. Amy Hatcher have been to my 
office several times in the last month to obtain help in adoption of a Japanese- 
American child. The Hatchers have informed me that they have already written 
to you for your help in getting the child back with them to the United States. I 
thought a letter of mine might possibly help to clarify the situation a little more. 

The facts substantially are these: The Hatchers are a Negro couple. Their 
home is in Chicago. They have been married for 10 years, and Master Sergeant 
Hatcher has been in the United States Air Force for 9 years. For the last year 
he has been a master sergeant. They have no children of their own, and it is not 
likely that they will be able to have any. They are keenly desirous of providing 
a home for children, both from purely altruistic motives, and because of the ad- 
dition they believe that children make to a well-rounded and satisfactory family 
life. Since you have several children yourself, I believe that you can appreciate 
this. 

The child whom they wish to make their own is, as I stated previously, a 
Japanese-American child, and is the illegitimate baby of a Japanese girl and a 
Negro soldier. The child’s name is Michiko Ihara, and she is the daughter of a 
Japanese girl named Masako Ihara. The name of the father of the child is 
unknown. The little girl is presently approximately 3 years and 7 months old. 
She was born in Yokohama on February 11, 1948. 

The Hatchers received the little girl from the mother in June of 1950, and have 
provided her sole support ever since. They love her deeply, and cannot imagine 
nor conceive of the possibility of having to leave Japan without the little girl 
whom they have already come to look upon as their own daughter. The little 
girl’s mother has expressed her willingness and desire to give the child permanently 
to the Hatchers, since she is in any event unable to support her and provide her 
with an adequate home. 

The Hatchers have had little Michiko baptized as a Christian by Chaplain 
(Capt.) Clarence O. Miller, wing chaplain of the Six Thousand One Hundred and 
Sixty-first Air Base Wing, APO 328. This was done at Yokota, an air base 
approximately 5 miles from APO 994, where the Hatchers live. I am enclosing 
a letter from Chaplain Miller addressed t> you. J believe that it will serve to 
verify my statements that the Hatchers are excellent parents. 
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Ordinarily letters of this type are addressed to the local Representative, rather 
than the Senator of the individuals concerned. However, since the Hatchers 
have already written to you, and since time is of the essence, I am taking the 
liberty of addressing you on the matter also. It can, of course, be turned over 
the most available Representative, if House action is proper first. 

The purpose of the letter is to request you to have a bill introduced in Congress 
for the purpose of the private relief of the Hatchers and the little child, and to 
enable them to bring the girl back with them when they return to the United 
States. 

Prior to this time we have been obtaining a decree of adoption from a Japanese 
court and fowarding the decree together with such letters to the Congressman 
concerned. However, recent word from the Supreme Commander for the Allied 
Powers is that the Japanese courts have no jurisdiction over Allied personnel 
sufficient to render such a decree—even though the personnel concerned attempt 
to submit to the jurisdiction of the court. SCAP further advises us however 
that the decrees previously issued are not material, that they sufficed only as 
evidence of good faith on the part of the adopting parents concerned. ‘The im- 
portant thing in each case is to get the bill through so that the child may be 
admitted to the United States. Proper adoption proceedings may then be con- 
ducted there. Once the bill has gone through Congress the child may obtain a 
passport from the proper local authorities here in Japan. 

In conclusion may I ask that this matter be expedited to the greatest extent 
possible. The Hatchers are due to return to the United States to be there no 
later than January 4, 1952. Since considerable work will remain to be done after 
we received word that the bill has passed, you will understand the need for 
urgency. ‘This is a truly worth-while bill, and will result in considerable benefit 
to the lives of many deserving persons. As such I commend it to your hands. 
If at any time you have any questions that I may answer in conjunction with the 
Hatchers, please do not hestitate to write. I urge you however to address all 
correspondence airmail because of the great saving in time. 

Here is a list of Congressmen that have introduced and had passed similar 
bills. If you wish I’m sure that you can consult them as to any details similar 
to all cases. 

Hon. Charles B. Hoeven, Eighth District of Iowa. 

Hon. Mike Mansfield, First District of Montana. 

Hon. Antonio M. Fernandez, New Mexico at large. 

Hon. J. Percy Priest, Sixth District of Tennessee. 

Sincerely, 


to 


H.S. Darran, 
Major, United States Air Force, 
Wing Legal Officer. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2220) should be enacted. 


O 
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Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany 8. 2588] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2588) for the relief of Dulcie Ann Steinhardt Sherlock, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable Mrs. Dulcie Ann Steinhardt 
Sherlock to transmit United States citizenship to her child bern in 
Canada, notwithstanding the fact of her residence abroad during her 
minority with her father who was an ambassador in the Foreign 
Service of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill was born in New York City on November 
1, 1925, and from 1933 to date she has resided abroad in yarious foreign 
countries with her father, Ambassador Lawrence A. Steinhardt. She 
was a member of her father’s household during this time and resided 
with him in foreign countries to which he was accredited by this Gov- 
ernment as its diplomatie representative. Her father died in 1949 as 
a result of a plane accident. She is presently married to AHan Arthur 
Sherlock, a Canadian citizen, and on July 30, 1951, at Ottawa, Canada, 
a child was born to them. Under the provisions of section 201 (g) of 
the Nationality Act of 1940, as amended, a child born outside the 
United States of an alien parent and a citizen parent derives United 
States citizenship only if the citizen parent had 10 vears’ residence in 
the United States, with 5 vears’ residence between the ages.of 13 and 
21. Under section 104 of the said act the place of general abode must 
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be deemed to be the place of residence. The State Department has 
concluded, therefore, that the beneficiary of the bill lacks the necessary 
residence in the United States to enable her to transmit citizenship 
to her child. 

A letter dated February 29, 1952, to the chairman of the Senate 
Committee on the Judiciary from the Assistant Secretary of State 
with reference to the case reads as follows: 


DEPARTMENT OF STATE, 
Washington, February 29, 1952. 
The Honorable Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate. 


My Dear Senator McCarran: Further reference is made to your letter of 
February 14, 1952, transmitting, for the comment of the Department of State, 
a copy of S. 2588, for the relief of Dulcie Ann Steinhardt Sherlock. 

The immediate beneficiary of S. 2588 is Laurene Ann Sherlock, who was born 
on July 30, 1951, at Ottawa, Ontario, Canada, and whose parents are Allan 
Arthur Sherlock, a Canadian citizen, and Dulcie Ann Steinhardt Sherlock, a 
citizen of the United States. The mother Dulcie Ann Steinhardt Sherlock, 
daughter of the late Ambassador Laurence A. Steinhardt and Mrs. Steinhardt, 
was born at New York, N. Y., on November 1, 1925, and has resided abroad in 
various foreign countries from 1933 to date with several sojourns in the United 
States of short duration, the longest of which was in 1936 and 1937. From 1933 
until her father’s death in 1949, Mrs. Sherlock was a member of her father’s 
household and resided with him in the foreign countries to which he was ac- 
credited by this Government as its diplomatic representative. Mr. Steinhardt 
was appointed as Minister to Sweden in 1933 and as Ambassador to Peru in 
1937, to the Union of Soviet Socialist Republics in 1939, to Turkey in 1942, to 
Czechoslovakia in 1944, and to Canada in 1948. 

In view of section 104 of the Nationality Act of 1940, which provides that, for 
the purposes of certain other sections of the act, including section 201, the place 
of general abode must be deemed the place of residence, the Department of State 
has concluded that the periods during which Mrs. Sherlock was sojourning in 
various foreign countries as a member of her father’s household may not be re- 
garded as residence in the United States for the purposes of section 201 (g) of the 
Nationality Act of 1940 and that she therefore lacks the necessary residence in 
the United States to enable her to transmit citizenship of the United States to her 
child, Laurene Ann Sherlock. 

There is no question but that Mrs. Sherlock was brought up as an American and 
thoroughly imbued with American ideals and that she means to bring up her child 
to be genuinely American in character. Since Ambassador Steinhardt, as a 
career officer in the American Foreign Service, was obliged to live and maintain 
his family outside the United States much of the time in order to perform his 
duties as a representative of the United States, it seems unjust that his daughter, 
Mrs. Sherlock, who grew up in surroundings as much American as they could 
possibly be, should be deprived of the privilege of transmitting citizenship to her 
child born abroad. 

The Department of State considers that favorable action upon S. 2588 is 
warranted. 

Sincerely yours, 
Jack K. McFA tt, 
Assistant Secretary 
(For the Secretary of State). 


Senator Herbert H. Lehman, the author of the bill, has submitted 
a number of letters of recommendation of various associates of the 


late Ambassador Steinhardt and has also submitted the following 
statement made by the beneficiary of the bill: 


STATEMENT OF Dutcie ANN STEINHARDT SHERLOCK 


I wes born at the Lenox Hill Hospital in New York City, on the Ist of Novem- 
ber, 1925. Up till the age of 8, I lived in New York City and attended preschool 
and the first grades at the Froebel League of New York. In 1933 my father was 
appointed Minister to Sweden and we left for Stockholm where I attended the 
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French Catholic School for 3 years. However, each year we returned to the 
United States for a 2- to 3-month visit. Then in 1936 I returned to New York. 
and attended the Todhunter School, and remained there until 1938 when my 
father was appointed Ambassador to Peru. During our stay in Lima, I attended 
the Villa Maria Academy, which was an American convent run by the nuns of 
the Sacred Heart of Philadelphia, the mother house, I believe being in Immacu- 
lata, Pa. 

In 1939 we were transferred to Moscow, and because there were no schools 
available we took with us a tutor from New York, and all my books for the grades 
Sand 9. However during the period we were in Peru and prior to our departur 
for Russia, we still made regular visits to the United States, anywheres from 1 
to 2 months. We remained in Moscow until 1941 and up until that time I con- 
tinued my American studies under my tutor from home. 

In the summer of 1941 we were ordered out of Moscow due to the advent of 
war and flew to Stockholm where we remained until November of that year. 
During the first months of the fall school term I returned to my old school the 
French Catholic school in Stockholm and studied there until our departure in 
November of that year for the Middle East 

In January of 1942, the appointment of my father as Ambassador to Turkey 
was confirmed and we went to Ankara. Upon arriving in Ankara that year, we 
remained there until 1945. During those years I studied at the English high 
school for girls in Istanbul and also at the American College for Women, which is 
under the direction of the Near East Board of New York. In 1945 we left Turkey 
and went to Prague, Czechoslovakia. 

During my father’s tenure in Czechoslovakia, the Embassy being very short- 
staffed at the time when it was reactivated in 1945, I volunteered to assist with 
the work and spent a few months in the file room as a file clerk, until enough 
staff had arrived. We remained in Czechoslovakia until 1948 when we returned 
home in order to take up residence at the Embassy in Ottawa, Canada. 

From 1948 on, I have been back and forth between home and Canada, almost 
regularly and during my father’s tenure here, up until his untimely death in 1950, 
I spent a few days of almost every month or two in either New York or Washing- 
ton. Since my marriage, I have been down to the United States very frequently 
and have just returned from a 5 weeks’ stay, with my mother. 

Dutcizt ANN STEINHARDT SHERLOCK. 

FEBRUARY 18, 1952. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2588) should be enacted. 


O 
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Mr. Waurter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2770] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2770) for the relief of Matheos Alafouzos, having considered the 
sime, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the United 
States of the husband of a United States citizen as a nonquota 
immigrant, which is the status normally enjoyed by the husbands of 
American citizens where marriage occurred prior to January 1, 1948. 


GENERAL INFORMATION 


The beneficiary of the bill is a native and citizen of Greece who was 
married in November 1951 to Martha Vlahos, a native-born United 
States citizen and resident of Sparks, Nev. Miss Vlahos traveled to 
Greece in October 1951 for the purpose of marrying her fiance and 
thereby conferring upon him the benefit of a first prefe rence under the 
quota for Greece. Miss Vlahos had spent a number of years in Greece 
where she grew up with the beneficiary of the bill and they became 
engaged during the war when both w orked together against the enemy. 
At the time of their marriage the first preference portion of the Greek 
quota was open and it appeared that a visa would be readily available 
to the beneficiary of the bill. Following the marriage, Miss Vlahos 
immediately filed her petition for the issuance of a first preference 
quota immigration visa to her husband. Under the law and regulation 
such petition, although executed before an American consul “abroad, 
must be returned to the United States for prior approval by the Immi- 
gration and Naturalization Service. Under recent regulations, such 
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petitions must be sent to the district office having jurisdiction over 
the place of residence of the petitioner. Therefore the petition had 
to be sent to the San Francisco office of the Immigration Service and 
processed in that office. The petition was approved and forwarded 
to the State Department for transmittal to the American consul in 
Athens. Because of the lapse of time between the filing of the petition 
with the American consul in Athens and the final approval of the 
petition in this country, the first preference portion of the Greek 
quota became oversubscribed. It appears that everything possible 
was done to follow out the required procedure in this type of case. 
The committee is of the opinion that neither the petitioner nor the 
beneficiary of the bill should be denied relief because of an unfortunate 
circumstance. 

Mr. McCarran, the author of this bill, wrote to the chairman of 
Subcommittee No. 1, Committee on the Judiciary, as follows: 


UNITED StTaTES SENATE, 
COMMITTEE ON THE JUDICIARY, 
May 2, 1952. 
Hon. Francis E. WALTER, 
House of Representatives, Washington, D. C. 


My Dear ConGRESSMAN Water: There is now pending before your subcom- 
mittee the bill (S. 2770) for the relief of Matheos Alafouzos, who is the husband 
of the former Martha Vlahos, one of my constituents from Sparks, Nev. 

Mrs. Alafouzos is the niece of Mr. and Mrs. James G. Williams, who are highly 
respected citizens and residents of Sparks, Nev. Although Mrs. Alafouzos is 
native-born, she resided in Greece for a number of years and had known her hus- 
band for a considerable period of time prior to her return to Greece for the purpose 
of marriage. 

When she returned to Greece the preference portion of the Greek quota was 
open but due to the delay in getting the necessary petition approved by the time 
the approval was received by the consul in Athens the preference portion of the 
Greek quota closed. 

I believe that this is an exceptional case and is strictly in accord with the think- 
ing contained in the omnibus bills, which bills grant nonquota status to all spouses 
of American citizens. Mrs. Alafouzos has returned to Nevada and is most anxious 
to have Mr. Alafouzos join her there. 

Anything you can do to expedite approval of this bill will be greatly appreciated 
by me, 

My kindest regards and best wishes to you. 

Sincerely, 
Pat McCarran, Chairman. 


The committee, after consideration of all the facts in the case, is 


of the opinion that the bill (S. 2770) should be enacted. 


O 
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Mr. Watrer, from the Committee on the Judiciary. submitted the 


following 


REPORT 
(To accompany 8. Con. Res. 66 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (S. Con. Res. 66) favoring the suspension of depor- 
tation of certain aliens, having considered the same, report favorably 
thereon with amendment and recommend that the concurrent resolu- 
tion, as amended, do pass. 

The amendment is as follows: 

On page 5, line 1, strike the registration number and name: 
*“A-1834127, De Navarro, Guadalupe Emilia Del Valle.’ 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval, in accordance with Public Law 865 of the Eightieth Con- 
gress, of suspension of deportation in certain cases in which the 
Attorney General has suspended deportation for more than 6 months. 

The purpose of the amendment is to withhold one case wherein 
the alien has departed and the case has been withdrawn by the 
Attorney General and returned to the jurisdiction of the Department 
of Justice. 

GENERAL INFORMATION 


Since 1940 and prior to July 1, 1948, the law (sec. 19 (ce) of the 
Immigration Act of 1917, as amended) provided in substance that 
the Attorney General may suspend deportation and adjust the immi- 
gration status in the United States of certain deportable aliens. 
Under this provision of the law aliens subject to deportation on the 
so-called technical charges may have their deportation suspended for 
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6 months if they are persons of good moral character and if their 
deportation would result in a serious economic detriment to a citizen 
of the United States or legally resident alien, who is the spouse, 
parent, or minor child of such deportable aliens. This privilege does 
not run in favor of persons subject to deportation fer the serious 
causes such as on the ground of being a political undesirable, a nar- 
cotic-law violator, a criminal, an immoral person, etc. 

Since 1940, such suspensions of deportation accorded by the 
Attorney General were subject to review by the Congress. If within a 
designated period of time the Congress did not pass a concurrent 
resolution stating in substance that the Congress did not favor the 
suspension of deportation, the suspension was final and the status of 
the alien involved was adjusted to that of a permanent resident. 

Since July 1, 1948, under the provisions of Public Law 863, Eightieth 
Congress (62 Stat. 1206; 8 U.S. C. 155 (c)), affirmative congressional 
action in each individual case is required before the suspension of 
deportation granted by the Attorney General could become final and 
the status of the alien could be adjusted to that of a permanent 
resident. 

Included in the concurrent resolution are 263 cases; 260 of these 
were among 515 cases referred to the Congress on July 2, 1951; 1 case 
was referred May 15, 1951, and 2 cases were referred on January 15, 
1952. Of the 515 cases re fe rred on July 2, 1951, 250 are being held for 
further study and investigation and 5 have been withdrawn by the 
Attorney General and returned to the jurisdiction of the Department 
of Justice. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed 
of strong equities which would warrant the suspension of deportation. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (S. Con. Res. 66), as amended, 
recommend that the concurrent resolution do pass. 


H. Rept. 1901 O 
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Mr. Watrer, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany S. Con. Res 67] 


The Committee on the Judiciary to whom was referred the concur 
rent resolution (S. Con. Res. 67) providing for the suspension of de- 
portation of certain aliens, having considered the same, report favor- 
ably thereon without amendment and recommend that the concurrent 
resolution do pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval in accordance with Publie Law 863, of the Eightieth Con- 
gress, of suspension of deportation in certain cases in which the At- 
torney General has suspended deportation for more than 6 months. 


GENERAL INFORMATION 


Since 1940 and prior to July 1, 1948, the law (see. 19 (c) of the 
Immigration Act of 1917, as amended) provided in substance that the 
Attorney General may suspend deportation and adjust the immigra- 
tion status in the United States of certain deportable aliens Under 
this proy ision of the law, aliens subject to deportation on the so-called 
technical charges may have their deportation suspended for 6 months 
if they are persons of cood moral character and if their deportation 
would result in a serious economic detriment to a citizen of the United 
States or legally resident alien who is the spouse, parent, or minor 
child of such deportable aliens. This privilege does not run in favor 


of persons subject to deportation ior the serlous Causes such as on 
the ground of being a political undesirable. a narcotice-law \ iolator a 
criminal, an immoral person, ete 
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Since 1940, such suspensions of deportation accorded by the Attor- 
ney General were subject to review by the Congress. If within a 
designated period of time the Congress did not pass a concurrent reso- 
lution stating in substance that the C ongress did not favor the sus- 
pension of dey ‘portation, the suspension was final and the status of the 
alien involved was adjusted to that of a permanent resident. 

Since July 1, 1948, under the provisions of Public Law 863, Eightieth 
Congress (62 Stat. 1206; 8 U.S. C. 155 (c)), affirmative congressional 
action in each individual case is required before the suspension of 
deportation granted by the Attorney General could become final and 
the status of the alien could be adjusted to that of a permanent 
resident. 

Included in the concurrent resolution are 497 cases. Three hundred 
and eleven cases were among 619 cases re ferred to the Congress on 
July 2,1951. Of the 619 cases referred July 2, 1951, 8 cases have been 
withdrawn by the Attorney General and 300 cases are being held for 
further study and investigation. One hundred and eighty-two cases 
included in the resolution were among 434 cases referred to the 
Congress on July 16, 1951. Of the 434 cases referred on July 16, 1951, 
5 have been withdrawn by the Attorney General and 247 cases are 
being held for further study and investigation. One case included in 
the resolution was referred on March 15, 1951, 2 cases were referred 
on May 1, 1951, and 1 case was referred on June 15, 1951. 

In eae W case Which is recommended for approval, a check has been 
made to determine whether or not the alien (@) has met the require- 
rents of the law, (6) is of good moral character, and (c) is possessed 
of strong equities which would warrant the suspension of deportation. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (S. Con. Res. 67), recommend 
that the concurrent resolution do pass. 


H. Rept. 1902 
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Mr. Wacrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. Con. Res. 68] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (S. Con. Res. 68) to provide for the suspension of certain aliens, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the resolution do pass: 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval in accordance with Publie Law 863, of the Eightieth Con- 
gress, of suspension of deportation in certain cases in which the 
Attorney General has suspended deportation for more than 6 months. 


GENERAL INFORMATION 


Since 1940 and prior to July 1, 1948, the law (sec. 19 (c) of the 
Immigration Act of 1917, as amended) provided in substance that 
the Attorney General may suspend deportation and adjust the 
immigration status in the United States of certain deportable aliens. 
Under this provision of the law, aliens subject to deportation on the 
so-called technical charges may have their deportation suspended 
for,6 months if they are persons of good moral character and if their 
deportation would result in a serious economic detriment to a citizen 
of the United States or legally resident alien who is the spouse, 
parent, or minor child of such deportable aliens. This privilege 
does not run in favor of persons subject to deportation for the serious 
causes such as on the ground of being a political undesirable, a nar- 
cotic-law violator, a criminal, an immoral person, ete 
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Since 1940, such suspensions of deportation accorded by the Attor- 
ney General were subject to review by the Congress. If within a 
designated period of time the Congress did not pass a concurrent 
resolution stating in substance that the Congress did not favor the 
suspension of deportation, the suspension was final and the status of 
the alien involved was adjusted to that of a permanent resident. 

Since July 1, 1948, under the provisions of Public Law 863, Eightieth 
Congress (62 Stat. 1206; 8 U.S. C. 155 (c) ), affirmative congressional 
action in each individual case is required before the suspension of 
deportation granted by the Attorney General could become final and 
the status of the alien could be adjusted to that of a permanent 
resident. 

Included in the concurrent resolution are 222 cases; 221 cases 
included in the resolution were among 443 cases referred to the Con- 
gress on July 2, 1951. Of the 443 cases referred on July 2, 1951, 2 
cases have previously been approved; 4 cases have been withdrawn 
by the Attorney General, and 216 cases are being held for further 
study and investigation. One case included in the concurrent resolu- 
tion was referred to the Congress on June 1, 1951. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed 
of strong equities which would warrant the suspension of deportation. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (S. Con. Res. 68), recommend 
that the concurrent resolution do pass. 


H. Rept. 1903 
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Mr. Wixson of Texas, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 880] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 880) for the relief of Guiseppe Biolzi, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: Strike out all after the enacting 
clause and insert in lieu thereof the following: 

That for the purposes of the immigration and naturalization laws, Giuseppe 
Biolzi shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this act, upon 
payment of the required visa fee and head tax. Upon the granting of permanent 
residence to such alien as provided for in this Act, the Secretary of State shall 
instruct the proper quota-coatrol officer to deduct one number from the appro 
priate quota for the first year that such quota is available. 

Amend the title so as to read: 


A bill for the relief of Giuseppe Biolzi. 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to a native and citizen of Italy. 
The bill also provides for the payment of the required visa fee and 
head tax and for the appropriate quota deduction. 


GENERAL INFORMATION 
The pertinent facts in this case are contained in a letter from the 


Deputy Attorney General, dated January 25, 1951, to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 
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JANUARY 25, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrMan: This is in response to your request for the views of 
the Department of Justice with respect to the bill (H. R. 880) for the relief of 
Guiseppe Biolzi, an alien. 

The bill would direet the Attorney General to permit Guiseppe Biolzi to remain 
permanently in the United States, notwithstanding the provisions of the im- 
migration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Biolzi, who spells his given name ‘‘Giuseppe”’ is a citzen of Italy, 
and that he was born in Bedonia, Parma, Italy, on February 26, 1933. He entered 
the United States at the port of New York on May 28, 1949, when he was admitted 
as a temporary visitor until August 28, 1949, under section 3 (2) of the Immigration 
Act of 1924. Two extensions of stay were granted, the last one expiring on May 
27, 1950. An application for a further extension was denied on July 11, 1950, 
but the alien was allowed until August 1, 1950, to depart from his country. When 
executing an application for a vistor’s visa at the American consulate at Milan, 
Italy, he stated that the purpose and length of his intended stay in the United 
States were ‘‘to visit Aunt—six months.” 

When interviewed on September 18, 1950, Mr. Biolzi stated that he left his 
native country and entered the United States in order to visit his uncle and aunt, 
John and Gisueppina Caramatti, at Pearl River, Rockland County, N. Y., and 
that his coming was at the request of his aunt, Mrs. Caramatti, who desired to 
have one of her nephews in her home. It is revealed in the record that Mr. and 
Mrs. Caramatti furnished the alien a round-trip ticket from Italy to the United 
States and cash for traveling expenses, and that Mrs. Caramatti died in February 
1950. During his stay in this country the alien has been unemployed and has been 
supported by the Caramattis. Mr. Carramatti, a native of Italy, was naturalized 
es a citzen of the United States in 1917. He manages and resides at the Silver 
P -easant Inn, in Pearl River. The alien also has an uncle in South Bound Brook, 
N. J., and an aunt in Pittsfield, Mass. 

The alien has stated that he left school when he was 12 years of age and that, 
while in school, he had to adhere to the requirements of the Fascist Party, but 
that his affiliation therewith terminated when he left school in 1945. Between 
that year and May 1949, he assisted his father in a bakery business and assisted 


an aunt in a grocery store in Bedonia, Italy. He claims that when entering the 
United States he intended to return to Italy following his visit but that he now 
desires to remain here permanently. His parents and four brothers and sisters, 


all natives of Italy, reside in Bedonia, and have never been in the United States. 
Persons who were interviewed concerning the alien all spoke favorably of him. 
The quota for Italy, to which the alien is chargeable, is oversubscribed and an 
immigration visa is not readily obtainable. The record, however, fails to present 
considerations of sufficient merit to justify enactment of special legislation granting 
him a preference over other persons chargeable to the same quota, 
Accordingly, this Department is unable to-recommend enactment of the bill. 
Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General, 


Mrs. St. George, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
her measure. 

Mrs. St. George also submitted the following decree of adoption 
and statement in support of her bill: 


County Court, RockLtanp County 


In the Matter of the Adoption of Guiseppe Biolzi, a Minor Over the Age of 18 
Years by Americus Caramatti 


Upon reading and filing the petition of Americus Caramatti and Guiseppe 
Riolzi duly verified the 31st day of October 1951 and the agreement of the said 
Americus Caramatti and Guiseppe Biolzi dated October 31, 1951, and acknowl- 
edged the 3d day of December 1951 for the adoption of Guiseppe Biolzi, and the 
consent in writing of Vittorio Biolzi and Anna Maria Biolzi, father and mother of 
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Guiseppe Biolzi, to such adoption, dated and acknowledged the 18th day of 
September 1951, all in support of this application for an order confirming and 
approving the adoption bv the said Americus Caramatti of the said Guiseppe 
Biolzi and the said parties having severally and personally appeared before the 
undersigned, and the said parties having been duly examined pursuant to the 
provisions of the domestic-relations law, and an investigation into the allegations 
of the petition and other facts relating to the parties and proposed adoption 
having been made by John Mulholland, probation officer of the county of Rock- 
land, pursuant to the direction of the undersigned, and in accordance with sub- 
division 8 of section 112 of the domestic relations law, so as to give the undersigned 
an adequate basis to determine the propriety of allowing and approving said 
adoption, and a written report containing the result of such investigation having 
been duly submitted to the undersigned, and it duly appearing that the moral and 
temporal interests of the said Guiseppe Biolzi, will be promoted by the said adop- 
tion, and that the said Americus Caramatti, is in all respects a fit and proper person 
to adopt the said Guiseppe Biolzi, and that no objection exists thereto, and that 
the said Americus Caramatti has duly agreed to adopt the said Guiseppe Biolzi 
and to make him his own lawful child, such agreement having been reduced to 
writing and duly acknowledged before the undersigned, and it further duly appear- 
ing that the said Vittorio Biolzi and Anna Maria Biolzi, father and mother of the 
said Guiseppe Biolzi, have duly consented in writing to such adoption, such con- 
sent being duly acknowledged in form sufficient to entitle a conveyance to be 
recorded in this State: It is hereby 

Ordered, adjudged, and decreed, That the adoption by Americus Caramatti of 
the said Guiseppe Biolzi, be, and the same hereby is, allowed and approved, and 
it is further 

Ordered, adjudged, and decreed, That the said Guiseppe Biolzi shall henceforth 
be regarded and treated, in all respects, as the lawful child of said Americus 
Caramatti; and it is further 

Ordered, That the afore-mentioned report of John Mulholland, together with 





the other papers pertaining to this adoption, shall be file 


county clerk of the county of Rockland, to be sealed and withheld from inspection, 
but that such clerk at the time of the filing of this order, on the application of the 
petitioner or his attorney and on the payment of the proper fees of such clerk, 
shall make and deliver to the applicant one or more certified copies of this order 


without any further order of this court. 
HERBERT HENION, 
County Judge of Rockland County 

Dated December 3, 1951. 

STATE OF NEW YORK, 
Rockland County Clerk’s Office, Ss: 

I, John W. Coyle, clerk of said county, hereby certify that I have compared the 
foregoing copy of order, in the matter of the adoption of Guiseppe Biolzi, a minor 
by Americus Caramatti, with the original now filed and recorded December 3, 


1951, in said office, and find the same to be a true and correct transcript therefrom 
and of the whole of such original. 
In testimony whereof, I have hereunto subscribed my name and affixed the 


seal of said county this 3d day of December 1951 
[SEAL| 


STATE oF NEw YORK, 


County of Rock land, ss: 


Harry G. Hadeler, being duly sworn, deposes and savs 

I am over the age of 21 years and reside at No. 3 North Main Street, Pearl 
River, Rockland County, N. Y., and am a citizen of the United States. 

I am president of First National Bank & Trust Co. of Pear! River, Pear] River 
N. Y., and a partner in a hardware business operated under the firm name and 
sty le of Geo W. Hadeler, at Pear] River, N \ ; 

I have known Americus Caramatti, also known as Jack Caramatti, for over 10 
years both personally and in business. Mr. Caramatti is a reputable businessman 
operating a restaurant known as the Silver Pheasant Inn at Middletown Road, 
Pearl River, N. Y. This establishment caters to, among other groups, the Pear! 
fiver Rotary Club and the Pear! River Lions Club. Mr. Caramatti has operated 
this business for over 10 vears except for the period when he served in the Armed 
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Forees of the United States during World War II, when it was operated on his 
behalf by his father. 

I am also acquainted with Joseph Biolzi, Mr. Caramatti’s cousin, and have 
seen him and spoken with him at the Silver Pheasant Inn. Mr. Biolzi impresses 
me as a hard-working, sincere, young man highly regarded by Mr. Caramatti. 

I] have been advised and have every reason to believe that Mr. Caramatti is 
sincerely interested in the welfare of his cousin and adopted him because of the 
fact that his parents are natives of Italy and he wanted to assure Mr. Biolzi of 
his regard and affection for him. I understand that it is Mr. Caramatti’s in- 
tention that Mr. Biolzi should eventually participate in the ownership of his 
business. Mr. Caramatti is without children of his own. 

In my opinion this voung man is the type of individual who would make a fine 
citizen, a credit to the United States as well as to Mr. Caramatti. I am informed 
that he is ready and willing to defend the United States against any aggressor and 
believe that he today feels that the United States of America is his country. 

Harry G. HaveLeER 

Sworn to before me this 3lst day of January 1952. 


[SEAL] Marion E. Jounson, 
Notary Public, State of New York. 
Commission expires March 30, 1953. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. S80, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


f 
J 
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Mr. Wiuson of Texas, from the Committee on the Judiciary, 
submitted the following 


REPORT 
{To accompany H. R. 2840] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2840) for the relief of Mrs. Hee Shee Wong Achuck, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

On line 6, after the words “applicable to” insert “Mrs. Hee Shee 
Wong Achuck,”’. 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant nonquota status 
to Mrs. Hee Shee Wong Achuck, a former resident of the United 
States. 


GENERAL INFORMATION 


The pertinent facts in this case are contamed in the following letter 
dated March 19, 1952, from the Deputy Attorney General to the 
chairman of the Committee on the Judiciary: 


Marca 19, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuatrMAN: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 2840) for the relief of Mrs. 
Hee Shee Wong Achuck, an alien. The bill would grant a nonquota status in the 
issuance of an immigration visa to Mrs. Achuck, a former resident of the United 
States. It is noted that while the name of Mrs. Achuck appears in the title of 
the bill it does not appear in the body thereof 

There is attached a memorandum prepared by the Immigration and Naturali- 
zation Service of this Department setting forth the facts in the case. 

Since Mrs. Achuck is an alien of the Chinese race, she is chargeable to the quota 
for Chinese persons, which is oversubscribed and an immigration visa is not 
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readily obtainable. The alien abandoned her previous United States domicile 
when she departed from this country on December 23, 1932, so that she is not 
eligible for a nonquota visa as a resident alien returning from a temporary visit 
abroad. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILEs RE HEE SHEE WonG Acuuck, BENEFICIARY OF H. R. 2840 


Little information concerning Hee Shee Wong Achuck is contained in the files. 
The date and place of her birth are unknown. Her photograph indicates that 
she is of the Chinese race. She is presently residing in Macau, a Portuguese 
colony on the coast of China. She is a widow. 

Mrs. Achuck’s two daughters, Mrs. Ellen Ho and Miss Miriam Wong Achuck, 
who reside in Honolulu, T. H., stated that their mother departed from Honolulu 
on December 23, 1932, destined to Hong Kong. Mrs. Ho accompanied her at 
that time for a visit. Miss Miriam Wong Achuck had preceded them to Macau 
in September 1932. Mrs. Ellen Ho returned to Honolulu in March 1933 and 
Miriam Wong Achuck returned to Honolulu in 1935. Both daughters stated 
that their mother lived in the city of Macau with a stepson from 1932 until he 
died in November 1950. They stated that their mother now has no close rela- 
tives residing in Macau or in China. They further stated that their father left 
an estate which is in a trust fund in Honolulu and that from this trust fund their 
mother receives about $100 per month which is sufficient for her support in 
Macau. The daughters desire that their mother be permitted to return to 
Honolulu to live with them. 

Miriam Wong Achuck stated that she was born in Honolulu on January 17, 
1916; that she does not know when her mother first came to Hawaii but believes 
it was when she was quite young. The records of the Honolulu office of this 
Service disclose that Hee Shee (Hee Shee Wong Achuck) appeared at that office 
on September 21, 1922, with her daughter, Miriam Achuck. She presented a 
birth certificate showing the birth of Miriam Achuck in Honolulu on January 
17, 1916. She herself also claimed birth in Honolulu and produced two witnesses 
who testified that they had known her as a child in Honolulu. However, when 
called into the Honolulu office of this Service on September 25, 1922, Hee Shee 
presented a certificate of residence issued in the name of Choy Moy. That cer- 
tificate of residence showed that Chov Moy came to Hawaii during December 
1888, and that the said Choy Moy did not claim Hawaiian birth. The applica- 
tion of Hee Shee for a certificate showing birth in Hawaii was, therefore, denied 
by the Honolulu office of this Service as she could not prove birth in the Territory 
of Hawaii. 


Mr. Farrineron, the author of this bill appeared before a subcom- 
mittee of the Committee on the Judiciary and testilied as follows: 


Mr. Chairman, I introduced H. R. 2840, for the relief of Mrs. Hee Shee Wong 
Achuck. The purpose of this bill is to grant nonquota status to Mrs. Achuck, a 
former resident of the United States, to enable her to return to her family in Hawaii. 
Since Mrs. Achuck is an alien of the Chinese race, she is chargeable to the limited 
quota for Chinese persons, which is heavily oversubscribed. Therefore, an immi- 
gration visa is not readily available to her. 

According to my information, Mrs. Achuck was born in China in 1885 and came 
to the Territory of Hawaii in 1898, where she resided continuously until 1933 
when she returned to China on a visit. She is a widow and entirely alone in 
China. 

Mrs. Achuck has two American-citizen daughters, Mrs. Ellen Ho and Miss 
Miriam Wong Achuck, who reside in Honolulu. According to the memorandum 
accompanying the Department of Justice report on H. R. 2840, at the time of his 
death Mr. Achuck left his estate in a trust fund in Honolulu from which Mrs. 
Achuck receives about $100 per month. However, it has been stated by the 
daughters that if their mother is permitted to return to Honolulu she will reside 
with one of them. 
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H. R. 2840 is but 1 of some 22 cases involving the aged parents of American 
citizen children, all of whom are financially able and want to provide for their 
parents if they are permitted to return to their homes in the Territory of Hawaii 
to spend their remaining days, which have been brougbt to my attention in the 
Eighty-second Congress and on whose behalf it has been necessary for me to 
introduce private legislation. 

Three of these bills are on behalf of the Chinese parents of American citizens 
who find themselves in circumstances similar to Mrs. Achuck. Nineteen of the 
bills I have introduced relate to the alien Japanese parents of American citizens 
But all of them are being forced to spend their remaining years alone and separated 
from their children and families merely because they, at one time, departed from 
this country and now wish to return. 

It is stated in the departmental report on H. R. 2840 that while the name ot 
Mrs. Acbuck appears 1n the title of the bill it has been omitted in the body of the 
legislation. I would suggest, therefore, that H. R. 2840 be amended in order to 
correct this inadvertency. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2840, as amended, should be enacted, and it 
accordingly recommends that the bill do pass. 


O 
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Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3275] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3275) for the relief of Mivoko Nakagawa, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the Japanese fiancée of a citizen of the United States 
who is a veteran of World War II. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letter 
from the Deputy Attorney General, dated February 21, 1952, to the 
chairman of the Committee on the Judiciary: 


FEBRUARY 21, 1952 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 3275) for the relief of Miyoko 
Nakagawa, an alien. The bill would waive the racial restrictions on immigration 
in the case of Miyoko Nakagawa, the Japanese fiancée of Hiroaki Hosokawa, a 
United States citizen and veteran of World War II, and would enable her to 
enter the United States as a nonimmigrant temporary visitor for a period of 3 
months for the purpose of being married to Mr. Hosokawa. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Nakagawa is a native and citizen of Japan. The place and 
date of her birth are not known. She is at present residing in Japan with her 
mother and brothers, never having entered the United States. 
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The alien’s fiancé, Mr. Hosokawa, stated that he is a native and citizen of the 
United States of the Japanese race. He was born in Eatonville, Wash., on April 
11, 1925, of parents of the Japanese race both of whom are citizens of Japan. He 
has lived in the United States since his birth, with the exception of a period while 
in the service of the United States Government in Japan, and has received his 
education in this country. He is at present attending the University of Washing- 
ton under the provisions of the Servicemen’s Readjustment Act of 1944, as 
amended. He served as an enlisted man in the United States Army from April 
1944 to June 1946, when he was honorably discharged. Thereafter he served in a 
civilian capacity with the United States Army from July 1946 to November 1949, 
in Japan, where he met Miss Nakagawa who was at that time also employed by 
the United States Army. He appears to be financially able to support Miss 
Nakagawa in the event she is allowed to enter the United States. 

Being of the Japanese race, Miss Nakagawa is ineligible for citizenship under 
the provisions of section 303 of the Nationality Act of 1940 and is therefore 
inadmissible to the United States for permanent residence under section 13 (c) 
of the Immigration Act of 1924. In the absence of special legislation she will 
be unable to enter the United States for permanent residence. 

Whether, under the circumstances of this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 


The committee, having constdered all the facts in this case, is of 
the opinion that H. R. 3275 should be enacted and it accordingly 
recommends that the bill do pass. 
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May 12, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 3464] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3564) for the relief of Reuben Krakovsky, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to a native and citizen of Israel. The bill also 
provides for the payment of the required visa fee and head tax and for 
the appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated Octo- 
ber 12, 1951, from the Acting Deputy Attorney General to the chair- 
man of the Committee on the Judiciary. The said letter reads as 
follows: 

OcToOBER 12, 1951, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHartrRMAN: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 3564) for the relief of Reuben 
Krakovsky, an alien. 

The bill would provide that Reuben Krakovsky shall be considered to have 
been lawfully admitted to the United States for permanent residence as of the 
date of its enactment, upon payment of the required visa fee and head tax. It 
would also direct the Secretary of State to instruct the quota-control officer to 
deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a citizen of Israel, who was born in Jerusalem, Israel, on 
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January 26, 1923. He entered the United States at the port of New York on 
July 2, 1948, at which time he was in possession of a Palestinian passport, and 
was temporarily admitted under section 3 (2) of the Immigration Act of 1924, 
for 6 months. He was destined to his father, Rabbi Levy Isaac Krakovskv, 
Brooklyn, N. Y. It appears that the alien came to this country to receive medi 
cal treatment for a deformity of the spine due to arthritis of the spine and both 
hip joints. He is now a patient at the Jewish Sanitarium and Hospital for Chronic 
Diseases in Brooklyn. He was granted an extension of his temporary admission 
until January 7, 1951. 

The files further reflect that after the deeth of his mother, the alien and his 
brothers and sisters were placed in an orphanage in Palestine. where the alien 
remained for 16 years. According to the record, he is a rabbinical student and 
is supported by his father, who is a United States citizen by naturalization. The 
alien has been confined in the Jewish Sanatarium and Hospital for Chronic 
Diseases, for varying periods since July 1948. Dr. Peter Stitt of the Jewish 
Sanatarium and Hospital stated that the alien is afflicted with ‘Marie Strump- 
ells disease, which is a form of arthritis.’’ 

The quota for Israel, to which the alien is chargeable, is oversubscribed and an 
immigration visa is not readily obtainable. The record presents no facts which 
would justify the enactment of special legislation granting the alien a preference 
over the many of other aliens in Israel and other foreign countries who are await- 
ing an opportunity to come to this country for permanent residence, but are 
unable to do so at this time because of the oversubscription of the quotas to 
which they are chargeable. 

Accordingly, the Department of Justice is unable to recommend enactment 
of the bill. 

Yours sincerely, 
Wa. Amory UNDERHILL, 
Acting Deputy Attorney General. 


Rabbi Levi I. Krakovsky, the father of the beneficiary of this bill, 
appeared before a subcommittee of the Committee on the Judiciary 
and requested favorable consideration of the bill. 

Mr. Heffernan, the author of this bill, submitted to the committee 
the following letter from Rabbi Krakovsky: 


Brooktyn 25, N. Y., March 20, 1961. 
Hon. JAMes HEFFERNAN, 
House Office Building, Washington, D. C. 

Dear Sir: I, as a citizen of the United States of America, take the liberty of 
approaching you to do me this great favor of intervening in behalf of my 28-year- 
old unfortunate son, Reuben Krakovsky, who was born in Israel. 

It is 244 vears since I brought him here by airplane on a temporary visa for cure. 
At the age of 14, he contracted a spinal disease. I was in the United States at 
the time. 

In 1946, when I returned to Israel, I found him almost a cripple; unable to walk 
because of his hips. His condition was neglected from the beginning because he 
was confined to an orphanage. 

My five children, three boys and two girls, had lost their mother when this 
oldest son of mine was about 9 vears of age. 

On March the 12th, 1951, I lost my 18-year-oid daughter because of a heart 
condition. As I myself was financially unable to expedite the necessary funds 
for her hospitalization and maintenance, I left no stone unturned to effect her 
rescue by means of other avenues of assistance. Unfortunately, however, all of 
my efforts were futile. 

My older married daughter and my two other sons are in Israel at the present 
time. One of them, a boy of 21, is a diamond cutter and lives with my married 
daughter. The youngest one of my sons is 17 and serves in the Israel Army. 

When my son Reuben was brought here, he was confined to the Hospital for 
Joint Diseases in New York for two hip operations and remained there for a period 
of 6 months. 

He is now at the Brooklyn Jewish Sanatarium which is located at Rutland 
Road and East Fortv-eighth Street. 

The operations were successful. He is now able to walk and get around but 
is still an invalid. He is dependent upon me for support. I cannot send him 
back to Israel for many reasons, among which are the food shortage there. Be- 
cause of his condition, he must not be deprived of the proper nourishment which 
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is so necessary, if he is to build himself up. The lack of housing facilities there 
together with the scareity of food would deprive him of the most necessary essen- 
tials for his life sustenance. 

I have nobody there who would give him shelter or any aid whatsoever. My 
oldest married daughter has a husband and two little children and her brother 
lives with them. My son-in-law earns very little, not even enough to take cars 
of his own family. The enclosed doctor’s report describes more fully under 
what unfavorable conditions they are all living. 

If it should become necessary for me to send my son Reuben back to Israel, 
support sufficient for his maintenance cannot be furnished by me inasmuch as | 
hold no position. I am only an author of mystical works, which have a very 
limited demand. Therefore they bring me very little revenue. 

Your intervention in my behalf, in seeing that my son is permitted to remain 
here permanently, would practically amount to the saving of a human life. 

I trust that I have described my predicament to you fully. 

With very best wishes, I am 

Yours sincerely, 
Levi I. KRAkKOvVSKY. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3564 should be enacted and it accordingly 
recommends that the bill do pass. 
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May 12, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed. 


Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 4126] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4126) for the relief of Ernst Sbaschnik, Sr.; Hildegard Sbasch- 
nik; and Ernst Sbaschnik, Jr., having considered the same, report 
favorably thereon with amendments and recommend that the bill do 
pass. 

The amendments are as follows: 

Lines 4 and 5, after the name “Ernst Sbaschnik, Senior’’, strike out 
the following: ‘; Hildegard Sbaschnik: and Ernst Sbaschnik, Junior’’. 

On line 9, strike out the word “aliens’’ and substitute the word 
“alien’’. 

On line 11, strike out the words “three numbers” and insert in lieu 
thereof the words “one number”’. 

Amend the title so as to read: 


A bill for the relief of Ernit Sbaschnik, Senior. 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence to a 40-year-old native of Yugoslavia. The bill 
also provides for the payment of the required visa fee and head tax 
and for the appropriate quota deduction. The bill has been amended 
to delete the names of the wife and child of the beneficiary of this 
bill in view of the fact that they have been admitted for permanent 
residence. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from 


the Deputy Attorney General, dated January 16, 1952, to the chairman 
of the Committee on the Judiciary. The said letter reads as follows: 
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JANuARY 16, 1952. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 4126) for the relief of Ernst 
Sbaschnik, Sr.; Hildegard Sbaschnik; and Ernst Sbaschnik, Jr., aliens. 

The bill would provide that Mr. and Mrs. Sbaschnik and their son shall be con- 
sidered to have been lawfully admitted to the United States for permanent resi- 
dence as of the date of its enactment, upon payment of the required visa fee and 
head tax. It also would direct the Secretary of State to instruct the quota-control 
officer to deduct three numbers from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department dis- 
close that the aliens were born in Grcerakeravne, Yugoslavia, on December 4, 
1911, April 5, 1920, and November 26, 1942, respectively. They claim that they 
are presently stateless. The aliens arrived in the United States at the port of 
Boston, Mass., on April 26, 1950, when they applied for admission into the United 
States under the provisions of the Displaced Persons Act of 1948, as amended. 
Upon arrival they were held for a board of special inquiry, which found them to be 
inadmissible on the ground that Mr. Sbaschnik willfully made material misrep- 
resentations for the purpose of gaining admission into the United States as an 
eligible displaced person. On October 27, 1950, the excluding decision of the board 
was affirmed. An appeal was taken to the Board of Immigration Appeals which 
ordered that Mr. Sbaschnik be excluded and that the record be reopened for the 
purpose of attempting to have Mrs. Sbaschnik and the child processed as dis- 
placed persons in their own right. 

At the reopened hearing, the Board of Special Inquiry on May 11, 1951, held 
that the mother and son are also inadmissible in that they had no immigration 
visa and were not entitled to enter as displaced persons. An appeal was taken 
to the Board of Immigration Appeals where the case is presently pending. 

Mr. Ernst Sbaschnik, Sr., stated to an officer of the Immigration and 
Naturalization Service on August 24, 1951, that he, his wife, and their son resided 
in Yugoslavia until 1944 when the family moved to Feldkirchen, Graz, Austria, 
where they remained until March of 1950. He further stated that in July of 1943, 
when faced with the alternative of either joining the Nazi Party or being trans- 
ported to a labor camp in Poland, he joined that party and that in November 
of 1944, he joined the Volksturm (Yugoslavia Home Guard), finally being dis- 
charged therefrom on February 6, 1946. He became a German citizen by 
naturalization on May 16, 1942. He admitted that when being processed by the 
International Refugee Organization, he willfully failed to disclose that he had been 
a member of the Volksturm through fear of being declared ineligible to become 
a displaced person. 

Mr. Ernst Sbaschnik, Sr., is inadmissible to the United States under the act 
of October 16, 1918, as amended by the Internal Security Act of 1950, because of 
his membership in the Nazi Party, As heretofore mentioned, the appeal of Mrs, 
»sbaschnik and Ernst Sbaschnik, Jr., is still pending before the Board of Immigra- 
tion Appeals. The Displaced Persons Commission has requested its European 
headquarters to furnish a report under section 10 of the Displaced Persons Act as 
a‘nended, as to the eligibility of Mrs. Sbaschnik and her son under that act. No 
report has as yet been received, but in the event the decision of the Board of 
Immigration Appeals and the Displaced Persons Commission is favorable to Mrs. 
Sbaschnik and her son, there would be no need for the instant bill as to them. If 
the decision of the Board of Immigration Appeals and the Displaced Persons 
Commission is unfavorable to them, however, the record presents no facts which 
v ould justify waiving the provisions of the Immigration Act of 1924 which require 
that an immigrant be in possession of an unexpired immigration visa, and granting 
tem a preference over other aliens who are excludable from the United States. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of this bill. 

Sincerely, 


A. Devitt VANEcH, 
Deputy Attorney General. 
The following letter of March 18, 1952, was submitted by Mr. 
Heffernan, the author of the bill: 
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House or REPRESENTATIVES, 
Washington, D. C., March 18, 1952. 
Re H. R. 4126 for the relief of the Sbaschnik family. 


Hon. EMANUEL CELLER, 
Chairman, Judiciary Committee, House of Representatives, 
Washington, D. C. 

Dear Mr. CuHatrman: The Displaced Persons Commission has informed the 
Board of Immigration Appeals that Hildegard Sbaschnik is a refugee of German 
ethnic origin and is eligible under section 12 (a) of the Displaced Persons Act; 
her minor child, Ernst Sbaschnik, Jr., is also eligible. Therefore it appears that 
they do not have to be included in H. R. 4126, but I have been advised by tele- 
phone by a member of your staff that the bill can remain as written, and be 
amended in committee to refer only to Ernst Sbaschnik, Sr., who is still bein. 
detained at Ellis Island. 

The purpose of this letter is to ask for a hearing on H. R, 4126, preferably in 
the early part of April. Mr. Gerald Adler and Mr. Joseph J. Blank, attorneys 
for Mr. Sbaschnik, desire to appear personally at this hearing. 

Thank you for your kind consideration of this request. 

With best wishes, I am, 

Yours very truly, 
JAMES J. HEFFERNAN, 
Member of Conaress 


An attorney for Mr. Sbaschnik, Mr. Joseph J. Blank, appeared 
before the subcommittee of the Committee on the Judiciary which 
considered this bill and submitted the following statement in support 
of the measure: 


In Re: H. R. 4126, Ernst Spascunik, Sr., BEFoRE THE HOUSE SUBCOMMITTEE 
ON IMMIGRATION 
MEMORANDUM FOR HEARING 
Facts 


The alien, Ernst Sbaschnik, Sr., his wife, Hildegard, and minor son, Ernst, Jr., 
arrived in the United States on April 26, 1950, and applied for admission for 
permanent residence as displaced persons. The Board of Special Inquiry found 
them to be inadmissable on the grounds as follows: 

1. That their visas were procured by fraud and misrepresentation, under the 
act of 1924. 

2. Under section 10 of the act of June 25, 1948, as amended, willful mis- 
representation for purpose of gaining admission into the United States. 

The Assistant Commissioner of Immigration affirmed the excluding decision 
and added the additional ground that under the act of 1918, as amended, the 
father and husband, Ernst, Sr., was inadmissable in that he was a member of 
the Nazi Party of Germany. 

The adult appellants were born in Yugoslavia, and remained in the husband’s 
native town until December 8, 1941, when they left that area and moved to the 
Germain occupied section of Yogoslavia. 

Appellants are Catholics and feared the Communists who had taken over their 
native village. 

The documents in the case purport to show that in connection with their re- 
settlement into the German area the adult appellants were medically examined, 
photographed, required to join the Nazi Party and apply for German citizenship 

Certificates of citizenship were issued on a mass basis by the German Govern- 
ment for purposes of its own. 

Both adult appellants testified that the only alternative to German citizenship 
and Nazi Party membership was a Polish labor camp, administered by the Ger- 
mans. 

Appellants stated that the adult male appellant’s membership in the Nazi 
Party was only from July 1943 until December 1944 and that information in the 
German resettlement forms to the effect that he was a storm trooper and a Bund 
member was incorrect, was inserted arbitrarily, and without his knowledge. 

The adult appellant joined the Yugoslavia Home Guard, which he claims was 
organized to defend their homes and themselves against the Yugoslavian Com- 
munists, or Partisans, also against fire and other emergencies. The Home Guard 
was organized by the German police, and guns and material were supplied by the 
Germans. 
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The adult male appellant did not become involved in any military action until 
November 1944, when he fought against the forces of Marshal Tito. He testified 
that in the spring of 1945 his unit was being transported by the Germans to the 
German-Russian front when it was attacked by the Tito troops. He was wounded 
on April 16, 1945. He withheld this information from the International Relief 
Organization and the Displaced Persons Commission who processed the appel- 
lants abroad. 

Specifically, in listing his places of employment and résidence abroad when 
screened by the IRO he failed to disclose his action with the Home Guard. He 
stated that he did so because he was afraid that he would be found to be ineligible 
to become a displaced person. 

He also stated that his war wound (a skull injury) was sustained when he worked 
as a farm hand in Lendorf. 

The Board of Immigration Appeals in its decision of March 2, 1951, the Board 
stated that “This is the only act of misrepresentation of a material fact that we 
find in the record that renders him excludable. As to certain other facts, both 
adult appellants have testified repeatedly that they were not asked and did not 
volunteer any information. 

The Board also stated in said decision: “It is our belief that the mere fact of 
having accepted German citizenship under duress was not sufficient to deprive 
them of their own Yugoslavian citizenship. It has become well established in 
our law that no one can be deprived of his own citizenship nor can new citizenship 
be forced upon him by duress.” (Citing cases.) 

Further, the Board states: ‘‘It is doubtful that appellants really became German 
citizens in 1941, because their testimony shows clearly they applied for that 
citizenship only because they feared for their lives. It is also quite clear from the 
Yugoslavian laws available to us that appellants did not lose their Yugoslavian 
citizenship. Yugoslavian citizenship can only be lost under certain conditions 
and that one can divest himself of it only through compliance with a complicated 
ritual including notice to and approval by prescribed authorities and published 
notice.” 

The Board concludes: “It is our conclusion that appellants were not guilty of 
misrepresentation in declaring themselves to be Yugoslavian citizens. They 
took no steps in compliance with the procedure prescribed by the law of their 
country to obtain release from Yugoslavian citizenship.” 

It should also be noted that the Board held with regard to the additional ground 
lodged by the Commissioner, to wit, the act of 1918 as amended by the Internal 
Security Act of 1950, that the Board disposed of this charge by stating ‘‘That 
statute did not become part of the law of this country until September 23, 1950. 
These appellants arrived on April 26, 1950.” 

The Board then held that on the misrepresentation stated above, to wit, the 
origin of the adult male alien’s war wound, he was excludable under section 10 of 
the Displaced Persons Act. 

However, the Board stated: ‘There is no relief available to him without special 
legislation—a private bill.” 

The Board of Immigration Appeals absolved the female adult appellant and the 
child of all guilt and held them to be eligible displaced persons on the ground that 
they were the innocent victims of the act excluding the principal applicant for 
displaced persons visas, that is, the husband, 

At the present time in accordance with this ruling the wife and child are at 
liberty on bond pending their reprocessing as displaced persons in their own right. 

The adult alien has been for the past 2 years and still is detained without bond at 
Ellis Island pending the outcome of this private bill. 


CONTENTIONS OF COUNSEL 


The private bill sould be favorably acted upon for the following reasons: 

1. The Board of Immigration Appeals, in suggesting a private bill, must have 
felt that the adult alien, the subject of this bill, deserved consideration. That 
his exclusion was based on the technicalities of the Displaced Persons Act and not 
on the merits. 

2. The Board of Immigration Appeals held that the only misrepresentation 
was the concealment of the “war wound.’”’ This, in itself, could not be very 
material because he suffered this war wound in a skirmish with the Communists, 
enemies of the United States, and to him, enemies of his faith, to wit, Catholicism. 

3. There is no evidence that he ever fought against the Allies. 
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4. To exclude him and to admit the wife and child would be, under the circum- 
stances, unjust and unfair, and result in extreme hardship and make an orphan 
of the child, the real sufferer in this case. 

5. The Board of Immigration Appeals stated that the 1950 Internal Security 
Act was passed after the entry of the alien and therefore, the Congress should not 
hold this act against the alien. 

6. The alien, as tesiified and believed by the Board of Immigration Appeals, 
was forced into his actions with the Germans because the only other alternative 
he had was Communist torture and exile to a Polish labor battalion. 

7. Where would the alien go if exchided? His only last residence was Yugo- 
slavia and the Communists there would certainly retaliate against him and 
perhaps invoke the death penalty for his actions against them as set forth above. 

8. The policy of this Government at present is violently anticommunistic and 
to exclude this alien would be to turn over to them a person who, because of his 
anticommunistic actions, would suffer torture and, perhaps, death, instead of 
being given an opportunity to assist the United States. 

9. The sponsor, Ferdinand Sbaschnik, a reputable American citizen, the 
brother of this alien, would be sufficient safeguard to this country to see to it 
that the alien leads a moral life, if admitted to the United States. He has exempli- 
fied this American attitude by at present. having in his home and under his roof 
the wife and child of the alien. 

10. The family unit should not be broken up by excluding the alien from the 
United States. 

11. The alien’s Catholic faith is another safeguard to this country for it is both 
against nazism and communism. There is no evidence that the alien ever believed 
in the principles of either Nazism or communism 

Respectfully submitted. 

JospeH J. BLANK, 
( ounsel for the Alien. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 4126, as amended, should be enacted and it 
accordingly recommends that the bill do pass, 
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DR. PHILIP BLOEMSMA AND MRS. JO¥ RQELINK 
BLOEMSMA ' 


May 12, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wison of Texas, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 4504] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4504) for the relief of Dr. Philip Bloemsma and Mrs. Joy Roe- 
link Bloemsma, having considered the same, report favorably thereon 
with amendment and recommend that the bill do pass. 

The amendment is as follows: 

Beginning on line 7, after the words “head taxes.” strike out the 
remainder of the bill. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the residence re- 
quirement for citizenship in the case of Dr. Philip Bloemsma and his 
wife. Since Dr. and Mrs. Bloemsma have been admitted for per- 
manent residence, the bill has been amended to delete the language 
providing for the customary quota charge in view of the fact that 
the quota charge has already been made. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General, dated November 30, 1951, to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 
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NOVEMBER 30, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 4504) for the relief of Dr. 
Philip Bloemsma and Mrs. Joy Roelink Bloemsma. 

The bill would provide that Dr. Philip Bloemsma and Mrs. Joy Roelink 
Bloemsma shall be considered to have been lawfully admitted to the United 
States as of June 15, 1948, upon payment of the required visa fees and head 
taxes. It would also direct the Secretary of State to instruct the quota-control 
officer to deduct two numbers from the appropriate quota. 

The files of the Immigration and Naturalization oe of this Department 
disclose that Dr. Bloemsma was born at Poerworedjo, Java, Netherlands East 
Indies, on March 2, 1902. Mr. Bloemsma, whose correct name is Johanna 
Roelink Bloemsma, was born in Amsterdam, the Netherlands, on November 14, 
1907. She and Dr. Bloemsma are citizens of the Netherlands. They last en- 
tered the United States at the port of Miami, Fla., on April 30, 1950, when they 
were admitted as quota immigrants for pe rmanent residence. Prior to their ad- 
mission for permanent residence they had been in the United States from June 
15, 1948, to June 19, 1948, as transients and from November 11, 1948, to No- 
vember 22, 1948, as visitors. Dr. Bloemsma, in addition, was admitted as a 
visitor to the United States on November 24, 1949, for a period of 10 days. 

Dr. and Mrs. Bloemsma were married to each other on February 9, 1939, and 
they have one child who was born on October 30, 1939, in Sumatra and who 
accompanied them to the United States at the time of their last entry. Dr. 
Bloemsma has two children by a prior marriage who are living with their mother. 
Mrs. Bloemsma’s three children by a prior marriage are currently residing in 
Washington, D. C. 

According to Dr. Bloemsma, he was licensed by the medical board at Amster- 
dam, the Netherlands, on March 3, 1926, and on July 4, 1927, graduated with the 
degree of doctor of philosophy from Leyden University in the Netherlands. He 
stated that he served in the Netherlands Army as a surgeon from 1930 to 1950, 
and was interned by the Japanese from February 1940, to August 1945, when he 
was freed by the American military forces. He further stated that during his 
internment he was permitted by the Japanese to treat prisoners of war and that 
he took care of some members of the American Armed Forces in Burma. He is 
presently employed by the United States Public Health Service in Washington, 
D. C., as a part-time physician working 6 hours a day, 5 days a week, and is also 
engaged in the private practice of medicine. 

On June 1, 1950, Dr. Bloemsma wrote to the Immigration and Naturalization 
Service that he had been told to present a declaration of intention to become a 
citizen of the United States in order to obtain a commission as a United States 
Army surgeon. He filed a declaration of intention in the United States District 
Court for the Southern District of New York on August 14, 1950. Mrs. Bloemsma 
filed a declaration of intention in the same court on October 17, 1950. They 
will be eligible to petition for naturalization after residing in the United States 
continuously for 5 years from the date of their admission for permanent residence 
on April 30, 1950. The record fails to present considerations sufficient to justify 
granting the aliens a preference over other aliens who also had visited the United 
States prior to their entries for permanent residence and who desire to become 
United States citizens as soon as possible. 

Accordingly, the Department of Justice is unable to recommend enactment 
of this bill. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 

Mr. Graham, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his 
measure, pointing out to the excellent character of Dr. Bloemsma 
and his wife, and to Dr. Bloemsma’s exceptional ability. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 4504, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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May 12, 1952.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Dononvpn, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 4588] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4588) for the relief of Mark Yen Hui, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the minor Chinese child of a United States citizen. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letter 
from the Deputy Attorney General to the chairman of the Committee 
on the Judiciary: 


FEBRUARY 7, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Crairman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 4588) for the relief of Mark 
Yen Hui, an alien. The bill would make sections 4 (a) and 9 of the Immigration 
Act of 1924, as amended, applicable to the alien. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien, a native of China, who was born on March 19, 1935, resides 
in China with his mother and five of his brothers and sisters. His father, Mr. 
Mark Jung, also known as John Mark, a native of China and citizen of the United 
States, is the son of a native-born United States citizen. Mr. John Mark entered 
the United States on July 18, 1927, remaining here until November 1931. He 
returned to the United States in 1935, and remained for 5 years. He last entered 
the United States in October 1946, and has resided here since that time. In 1932 
Mr. Mark married a native and citizen of China in China, and there are seven 
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children of this marriage, all born in China. The eldest son, Mark Yin Let, is 
residing in this country with his father, having been admitted as a United States 
citizen. Mr. Mark stated that he had made efforts to bring his son, Yen Hui, 
into this country prior to his sixteenth birthday, but was unsuccessful because Yen 
Hui was unable to obtain permission to leave Communist-occupied China. Mr. 
Mark also stated that he intends to bring his wife and remaining children to the 
United States. It appears that until about a vear and a half ago he was employed 
in his father’s laundry in Chicago and that he now operates a restaurant in that 
city with two of his cousins. 

Mark Yen Hui was a United States citizen at birth. He has, however, never 
resided in the United States, and has, therefore, forfeited his claim to United 
States citizenship under section 201 (g) and (h) of the Nationality Act of 1940, 
which provide that a child who is a citizen at birth, having been born subsequent 
to May 24, 1934, outside the United States of parents one of whom is a citizen, 
the other being an alien, shall lose his citizenship unless he takes up permanent 
residence in the United States by the time he reaches the age of 16 years or in 
time for him to complete 5 years’ residence in the United States before reaching 
the age of 21. Alien Chinese minor unmarried children of American citizens are 
not entitled to nonquota status in the issuance of immigration visas (sec. 2, act of 
December 17, 1943, as amended). Mark Yen Hui as an alien is now chargeable 
to the quota for the Chinese persons which is oversubscribed and an immigration 
visa is not readily obtainable. In the absence of special legislation he will not be 
able to come to this country in the near future to be with his family. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy conr- 
cerning which this Department prefers not to make any recommendation. If, 
however, this measure should receive favorable consideration by the committee, 
it is suggested that it be amended by striking out all after the enacting clause and 
substituting the following: ‘‘That, notwithstanding the provisions of section 2 of 
the Act of December 17, 1943, as amended (57 Stat. 601; 60 Stat. 975, 8 U.S. C. 
212a), Mark Yen Hui, alien minor unmarried son of Mark Jung, a United States 
citizen, shall be entitled to the status of a nonquota immigrant in accordance 
with the provisions of section 4 (a) of the Immigration Act of 1924 upon compli- 
ance with the provisions of section 9 of the said Act provided said Mark Yen 
Hui is otherwise admissible under the immigration laws.”’ 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 4588 should be enacted and it accordingly 
recommends that the bill do pass. 
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Mr. Donouvsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 5107} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5107) for the relief of Margarite Mary Fujita, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the minor adopted Japanese child of a United States citizen 
serviceman and his wife. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following 
letters and documents which were submitted to the con mittee by 
Representative Hunter, the author of the bill: 


KOBE, JAPAN, March 10, 1952. 
Hon. ALLEN O. HUNTER 
Member of Congress, 
House of Representatives, Washington, D. C. 

DeEaR ConGrRessMAN Hunter: Enclosed herewith the sworn affidavit and 
letters you requested in your letter of January 30, 1952. Iam sorry I was unable 
to forward the enclosed at an earlier date, but circumstances prevented me from 
doing so. 

I recently heard from Mr. T. M. Manley, American vice counsul, Kobe, Japan, 
that a friend of ours was successful in having a bill passed in Congress concerning 
their adoption. 

Sir, | am requesting at this time that future correspondence, in regards 10 our 
adopting Marguarite Mary, be forwarded to me as follows: First Lt. Harold H. 
Fujita, Hyogo CIC Area, APO 317, care of Postmaster, San Francisco, Calif 

Due to circumstances concerned at the time I initially made my request con- 
cerning our adopting Marguarite Mary, it was necessary that I give my title as 
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DAC. However, it is now permissible that correspondence to me may be ad- 
dressed using my military rank. 

May I, at this time, again express the deepest appreciation, for both my wife 
and myself, for all that you have done in our behalf. We sincerely hope that the 
enclosed correspondence will aid materially in having H. R. 5107 passed by Con- 
gress at the earliest possible moment. 

Very sincerely yours, 
Haroup H. Fosira, 
First Lieutenant, 0965547, Hyogo CIC Area, 
APO 317, care of Postmaster, San Francisco, Calif. 





AFFIDAVIT 
Marcu 7, 1952. 

I do solemnly swear (or affirm) that the following is a true description of the 
personal background of myself and my wife, Goldie M. Fujita, and the efforts 
we have made to insure the return to the United States of the minor, alien child, 
Marguarite Mary Fujita: 

We, First Lt. and Mrs. Harold H. Fujita, are the adoptive parents of Mar- 
guarite Mary, and desire to bring the child with us to the United States for adop- 
tion upon completion of Lieutenant Fujita’s tour in the Far East Command. 

We have consulted with the American consul in Kobe, Japan, where Lieutenant 
Fujita is presently stationed and have corresponded with the Honorable Allan O. 
Hunter, Congressman, Ninth District, California, to have a bill passed in the 
Congress of the United States to make it possible for us to take the child back to 
the United States. In this respect Congressman Hunter has presented H. R. 
5107, in the first session of the Eighty-second Congress for the relief of Marguarite 
Mary Fujita. 

Lieutenant Fujita was born in Sanger, Fresno County, Calif., on June 17, 
1920, and attended schools in Clovis, Calif. Mrs. Fujita was born in Girard, 
Ohio, on October 25, 1922, and attended schools in Stanford, Conn. Both Lieu- 
tenant and Mrs. Fujita have no outstanding debts, receive a monthly salary of 
$445, including Army allowances, and have approximately $1,200 in United States 
Government savings bonds. Neither have any criminal record, and Lieutenant 
Fujita has been cleared by the United States Government for a position of trust 
and confidence. Both are American citizens and are very eager to have H.R. 
5107 passed so that Marguarite Mary will be able to accompany them to the 
United States. 

Harovwp H. Fusira, 
First Lieutenant, Armor, 319th MI Company. 


Subscribed and sworn to (or affirmed) before me at Kobe, Japan, this 7th day 
of March 1952. 
James H. MarrtTIN, 
Captain, Infantry, 441st CIC Det, Summary Court. 


FOREIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULAR SERVICE, 
Kore Brancn, USPOLAD, 
APO 317, care of Postmaster, San Francisco, Calif., February 7, 1982. 
Lt. Haroup H. Fusira, 
Hyogo CIC Area, APO 317. 

Srr: Reference is made to your verbal request that copies of correspondence 
between you and this office, concerning your efforts to get your adopted daughter 
into the United States, be made available to you. 

Actually our files do not show any evidence of previous correspondence. How- 
ever, there have been frequent consultations between you and this office with 
regard to the adoption of your daughter Margarite Mary and her entry into the 
United States. Our consultations with regard to the adoption of Margarite 
Mary started in July 1951, when you first approached this office for advice. 

This office wishes you luck in your endeavors and, should vou need any further 
advice, please do not hesitate to contact this office. 

Very truly vours, 


T. M. MANLEy, 
American Vice Consul 
(For the Consul General). 
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HEADQUARTERS CAMP Kose, 
OFFICE OF THE CHAPLAIN, 
APO 317, February 18, 1952. 
To Whom It May Concern: 

The following statement is made in behalf of First Lt. Harold H. Fujita 0965547, 
Hyogo CIC Area, APO 317, and his wife, Goldie M. Fujita, who are endeavoring 
to adopt and take to the United States a minor, alien child. 

I have personally known Lieutenant and Mrs. Fujita for the past 4 months. 

I believe them to be of sound moral character, emotionally stable, and most 
sincere in their desire to provide a home for the child they are trying to adopt. 

It is my considered opinion that the child, if adopted, will receive the intelligent 
guidance, financial security, and the love and affection necessary for the wholesome 
development of its personality and character. 

TueEo. E. Curtis, Jr., 
Chaplain (Lt. Col.) USA, 
Camp Chaplain. 


Hyoco AREA, Second District, 
441st CouNnTER INTELLIGENCE Corps DETACHMENT, 
APO 817, March 6, 1952. 
To Whom It May Ooncern: 

The following statement is made in behalf of First Lt. Harold H. Fujita 0965547, 
Hyogo CIC Area, APO 317, and his wife, Goldie M. Fujita, who are endeavoring 
to adopt and take to the United States a minor, alien child: 

I have personally known Lieutenant and Mrs. Fujita for over a year and a half. 
During this period of time Lieutenant Fujita has been serving under me as an 
officer of my command, and I have been in a position to observe him daily. 

I believe that both Lieutenant and Mrs. Fujita are mature individuals of sound 
moral character, are emotionally and mentally stable, and are most sincere in 
their desire and attempts to provide a home and environment suitable for the 
minor child whom they are trying to adopt. 

It is my sincere belief from personal observation of both individuals concerned 
that the child, if adopted, would be able to receive from Lieutenant and Mrs. 
Fujita the intelligent guidance, financial security, and the love and affection 
necessary for the wholesome development of the child’s personality and character 

PauL R. LuTJENs, 
Major, Infantry, 
Commanding. 


Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted on numerous occasions, 
the committee is of the opinion that H. R. 5107 should be enacted. 
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NICOLA, LUCIA, AND ROCCO FIERROLT?P 


May 12, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
{To accompany H. R. 5108] 


The Committee on the Judiciary, to whom was referred the bil! 
(H. R. 5108) for the relief of Nicola, Lucia, and Rocco Fierro, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

On line 6, after the words ‘“‘considered to be the’’ insert the word 
‘““minor’’. 

PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of two minor Italian children and one 21-year-old Italian, 
brothers and sister, who have been adopted by their United States 
citizen aunt and uncle. 


GENERAL INFORMATION 


The following statement by Mr. Lane, the author of this bill, and 
the documents attached thereto, contain all the pertinent facts in this 
case: 


STATEMENT OF CONGRESSMAN THOMAS J. LANE IN THE INTEREST OF H. R. 5108 


About the best argument for permitting these children to enter this country is 
the economic duress with which their natural parents are confronted in Taurasi, 
Italy, and the childlessness of the adopting parents in Revere, Mass. 

In the Commonwealth of Massachusetts, it is practically impossible to adopt 
children that are completely compatible to the adopting parents, without waiting 
for a long period of years until selected for such role. In the case of Nicol Fierro, 
being 52, and his wife, Maria, being 43, they would not even be considered as 
adopting parents in the Commonwealth in view of their age. Therefore, the ends 
of parenthood would seem to be equally wel! served if they, in their childless state, 
would be permitted to adopt those born of their very blood 

With regard to the natural parents the following is submitted: 
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Nicola Fierro: Born of Stanley and Carmela Pierriello, age 15 at present. 
Parents have one other child, and are financially unable to equal the training and 
education opportunities the adopting parents offer. 

Lucey Fierro: Born of Giovanni and Lucia Gasparriello, age 18 at present. 
Parents have three other children, and likewise are financially unable to support 
properly this child, being related to the adopting parents, as also are the parents 
of the other two children, they are very desirous of having the child adopted by 
the Fierro’s and come to this country to be educated and trained more forcefully 
in the principles of democracy. 

Rocco Fierro: Born of Anthony and Pasqualina Gasparriello, age 20 at present. 
Natural parents likewise have a large family and are financially incapable of 
supporting, maintaining, and educating this child, and affording him the oppor- 
tunities that the adopting parents can give in this country. The adopting father 
has employment available for the young man. 

Finally, it is believed that the legislative intent and original purposes of the 
Immigration Act would be best served if the said adopted children were permitted 
to enter this country as permanent citizens, they being the blood relatives of 
responsible and very reliable American citizens. 


PeTITION TO THE IToUSE OF REPRESENTATIVES OF THE EIGHTY-SECOND CONGRESS 
OF THE UNITED STATES OF AMERICA 


The undersigned, Nicoia Fierro and Mary Fierro (nee Casale), husband and 
wife, domiciled at 97 Rumney Road, city of Revere, county of Suffolk, Common- 
wealth of Massachusetts, having adopted the following children: Nicola Antonio 
Fierro, born February 23, 1936 (male); Lucia Carolina Fierro, born December 13, 
1933 (female); Rocco Fierro, born August 2, 1930 (male), the same being the natural 
niece and nephews of the undersigned petitioners, and havirg been born in, and 
being now residents of, the municipality of Taurasi, Italy, do hereby declare— 

1. That, as per the attached document, with the notarized translation, marked 
“Exhibit A,” they did legally adopt the above three children pursuant to the laws 
of Italy as decreed by the court of appeals in Naples, on June 22, 1950; 

2. That, as per the three attached documents, with the notarized translation, 
marked ‘Exhibit B,” the above three children were born in Taurasi, Italy, and are 
blood relatives of your petitioners; 

3. That, as per the three attached documents, with the notarized translation, 
marked “Exhibit C,” the above three children have no criminal records according 
to the Tribunal of Ariano Irpino; 

4. That, as per the attached three documents, with the notarized translation, 
marked ‘“‘Exhibit D,’’ the above three children are of good moral character, ac- 
cording to the commissioner of the municipality of Taurasi; 

5. That, as per the three attached documents, with the notarized translation, 
marked “Exhibit E,”’ the above three children are of good moral character, accord- 
ing to Don Luigi Liberto, pastor of the parish of Saint Marciano V. Taurasi; 

6. That, as per the three attached documents, with the notarized translation, 
marked ‘‘Exhibit F,” the above three children are unmarried, according to records 
in the office of the secretary of the municipality of Taurasi; 

7. Your petitioners further state that they are 53 and 44 years old respectively, 
are citizens of the United States of America, are childless, and that they are 
financially capable of maintaining, supporting, and educating the above three 
children according to true democratic principles; and that the same three children 
will be of considerable aid and comfort to your petitioners in the declining years. 
Employment steadily is assured to the above Rocco Fierro, with the undersigned 
Nicola Fierro. None of the children will ever be wards of the State. 

Wherefore, your petitioners request respectfully that your honorable body waive 
the provision of the eleventh category of section 3 of the Immigration Act of 1917, 
as amended, and that the above Rocco Fierro, Lucia Carolina Fierro, and Nicola 
Antonio Fierro, all now of Taurasi, Italy, adopted children of the -undersigned 
Nicola and Mary Fierro, as they are husband and wife and loyal citizens of the 
United States of America, be admitted immediately to these United States fo1 
permanent residence, if they are found to be otherwise admissible under the 
provisions of the immigration laws. 


Respectfully. 
Nicoxa and Mary Fierro, 
AMBROGNE & FITZGERALD, 
Their Attorneys 
By Jonn H. FirzGera.p. 
Attachments: 


Exhibits A through F with translations. 
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(Translation of p, I of text) 


Extracted from the original to be found in the office of the court of appeals in 
Naples, under age division. 
To His Excellency The First President of the Court of Appeals of Naples 

The undersigned Nicola Fierro, son of the late Rocco, 51 years old, and Maria 
Giuseppa Casale, daughter of the late Giuseppe, 42 years old, husband and wife 
respectively, from Taurasi, and residing by election in Naples on Andrea d’Isernia 
Street, No. 2, at Attorney Giuseppe Piscopo’s, expound what follows: 

The above-mentioned married couple intend to adopt: 

(1) Rocco Fierro, son of Anthony and Pasqualina Gasparriello, age 19, born 
and residing in Taurasi. 

(2) Lucia Fierro, daughter of Giovanni and Lucia Gasparriello, age 17, born 
and residing in Taurasi. 

(3) Nicola Fierro, son of Stanislao and Carmela Perriello, age 13, born and 
residing in Taurasi. 

The adoptees are children of Antonio Fierro, Giovanni Fierro, and Stanlislao 
Fierro, respectively brothers and brothers-in-law of the adopters. 

The latter enjoy a discrete economic position and with the adoption they 
intend to assure for their nephews and niece, a future without worries, and to 
relieve hardship on the parents of the same children. 


(P. II of text) 


Therefore, they ask that the day and the hour on which (the following) have to 
appear be fixed: 

(1) The petitioning adoptees, Giovanni Fierro and Stanislao Fierro, respec- 
tively fathers and legal representatives of Lucia and Nicola, to express their 
consent to the adoption. 

(2) Antonio Fierro, father of the adoptee Rocco, to assent to same adoption. 

(3) Nicola Fierro, adopter, to be heard personally. 

They attach the following documents: 

(1) The birth certificates of Nicola Fierro and Maria Giuseppa Casale (adopt- 
ers). 

(2) The death certificate of Rocco Fierro and Carolina Casale (parents of the 
adopter Nicola Fierro). 

(3) Certificate of residence of Nicola Fierro and Maria Giuseppa Casale 
(adopters). 

(4) A complete copy of the birth records of adoptees Rocco Fierro, Lucia 
Fierro, and Nicols Fierro. 

(5) Certificates of unmarried state of the adoptees Rocco Fierro, Lucia Fierro, 
and Nicola Fierro. 

(6) Act of notoriety before the magistrate of Mirabella Eclano with which it is 
attested that the adopters Fierro and Casale have no children, adopted children, 
or legally legitimate children. 

One makes the reservation to exhibit other documents such as: 


(P. III of text) 


(a) The death certificate of the parents of the adopter Maria Giuseppa Casale. 
(b) The certificate of marriage of the adopters Fierro and Casale. 

With respect. September 29, 1949. 

Signed: Nicola Fierro— Maria Giuseppa Casale. 

Witnessed for authenticity: Signature of Attorney G. Piscopo. 

(V) To the public minister for his conclusions. Naples 1-4-1950. 

The president signs. . 

The public minister (V) expresses favorable opinions. Naples 21—4—1950. 

There is an illegible signature. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 5108 should be enacted and it accordingly 
recommends that the bill do pass. 
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LEONARD JESSE RICHARDS (MICHIO INOUE) 


May 12, 1952.—Committed to the Committee of the Whole House and ordered 


to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 


submitted the following 


REPORT 
[To accompany H. R. 5301] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5301) for the relief of Leonard Jesse Richards (Michio Inoue) 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILI 


The payors of this bill is to facilitate the admission into the United 
States of the Japanese minor child to be adopted by a United States 
citizen serviceman and his wife. 


GENERAL INFORMATION 


Mr. Mansfield, the author of this bill, wrote to the chairman of 


Subcommittee No. 1, Committee on the Judiciary, on April 2, 1952 
as follows: 


House or REPRESENTATIVES, 
Washington, D. C., April 2, 1952 


Hon. Francis WALTER, 
Chairman, Subcommittee on Immigration, 
Judiciary Committee, House of Representatives. 

Dear Tuapb: My bill, H. R. 5301, for the relief of Leonard Jesse Richards 
(Michio Inoue), is pending in your subcommittee and-is scheduled. JI understand 
your next meeting will be April 28 and I would appreciate it very much if you would 
take this bill up at that time. This child is the adopted child of Sgt. and Mrs 
Thomas Richards. Sergeant Richards has been stationed in Japan and was due 
to leave there on March 28. However, he has requested an extension of 90 days 
which would mean that he would leave for the States, June 28. However, I do 
not know at this time if this extension will be granted in view of the 


1e fact that he 
has been in the Pacific for 46 months and a tour ofgduty is 36 months. 
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You will recall that Private Law 250, Eighty-second Congress was approved 
for the other foster child of these folks and as you can well understand, they 
want to be able to bring both children back with them to the States. I have 
submitted to your committee the necessary papers with respect tothe adoption ete. 

Would you please let me know if this can be scheduled for a hearing on the 
28th and anything you ean do will be appreciated by me. 

Thanking you and with best personal wishes, I am 

Sincerely yours, 
Mike MANSFIELD. 


Mr. Mansfield also submitted the following documents which 
contain the pertinent facts in this case: 


Wine LEGAL OFFICE, 
THREE HUNDRED AND SEVENTY-FOURTH TROOF CARRIER WING (Hi), 


APO 704, August 15, 1941. 
Hon. Mikr MANSFIELD, 
United States Representative, First District, Montana, 
House Office Building, Washington D5, a. 


Dear Mr. MansFiELD: Your letter of July 23, 1951, indicating that you would 
graciously consent to introduce private legislation for the second adopted child 
of Technical Sergeant and Mrs. Richards received with sincere appreciation. 

The background of this second adoption is similar to that set out in my original 
letter to vou in connection with the adoption of their first child, with the exception 
of the fact that the second baby was obtained through Sister Odilia’s Baby Home 
in Tokyo with the consent of the child welfare section of the municipal govern- 
ment of Tokyo. The child in question is a young boy 12 months of age whose 
Japanese name is Michio Inoue and whose given name will be Leonard Jesse 
Richards. 

On behalf of the Richardses I filed a petition in the Hachioji branch of the Tokyo 
domestic relations court requesting adoption of this child. After the court had 
appointed me guardian ad litem for the child, the petition was granted on August 
13, 1951. Copies of these petitions and of the decrees in both Japanese and 
English are enclosed herewith and identified. There is enclosed, also, a letter 
from the Catholic chaplain of this base in company with letters of reeommenda- 
tion from others who have known the Richardses and who endorse this application. 
I have omitted from this file the personal history statements executed by the 
foster parents that I have customarily included in the thought that the state- 
ments from the original file will suffice also for this case. 

I enclose a letter from Sister Odilia Lehman, director of the baby home, 
addressed to the chief of the child welfare section of the Tokyo central office 
establishing the transfer of the child to the custody of Sergeant and Mrs. Richards. 
Enclosed, also, you will find a letter from the chief of the child welfare section 
authorizing the placing of this child with Sergeant and Mrs. Richards. In addition, 
there is a copy of the child’s census register indicating his status as abandoned in 
company With certain other papers presented to the court. Needless to say, both 
personally and officially, I heartily endorse the prospective immigration, naturali- 
zation, and adoption of this child as I did that of the first son. 

Your help in this matter will be greatly appreciated. In the event that you find 
that other supporting information might be needed or know of any further assist- 
ance that I might. render in the support of the passage of this bill, kindly advise me 
accordingly. On behalf of this couple permit me again to thank you in advance 
for your courtesy in this instance. With kindest personal regards, I remain, 

Very sincerely yours, 
GeorRGE J. GoLpsBoroves, Jr., 
First Lieutenant, USAF, Wing Legal Officer. 


PETITION OF APPLICATION FOR ADOPTION 


Date: August 6, 1951. 
To: Hachioji Branch of Tokyo, Domestic Relations Court. 
Name of petitioner: Staff Set. Thomas G. Richards. 
Permanent address: Lewistown, Mont., U.S. A. 
Present address: Dependent quarters 415-G, Tachikawa Air Base. 
Name of petitioner: Mary Jane Richards. 
Permanent address: Lewistown, Mont., U.S. A. 
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Present address: Dependent quarters 415—-G, Tachikawa Air Bas: 
Person in question: Miehio Inoue (Leonard Jesse 

Permanent address: 8-banchi, Minami-Inari-cho, Taito-ku, Tokyvo-t 
Present address: Dependent quarters 415-G, Tachikawa Air Base. 

Object of peititon: It is petitioned by the undersigned petitioners, Staff Set 
Thomas G. Richards, and Mary Jane Richards, that the judgement of the court 
be given regarding the permission of the subjected petition which the said peti- 
tioners should be legally authorized to adopt Michio Inoue, the person in question 
who is under full legal age. 

Reason of adoption: Under decree of this court these petitioners previously 
adopted Takano Joji (Raphael) and now desire to adopt the person in question 
to be raised as a brother to their first adopted son. This second child will be 
taken to the United States to be supported and educated as if he was their natural 


child. 


Attached documents: A copy of marriage license of the petitioners A copy 
of census register of the person in question. Certificate of real mother. A copy 
of contract between the petitioners and the baby home. 

IaRY JANE RicHarRps, 
S qnature oO} Pe fitione 


1 HOMAS G RICHARDS, 


Signature of Petitione 
Hacniow BRANCH OFrrici 
Tokyo Domestic RELATIONS CouRT 
jugust 138. 1951 
DECREE 
Petitioners: Thomas G. Richard and Mary Jane Richard. 
Home address: Lewistown, Mont., the United States of America. 
Present address: Dependent House 415-G, Tachikawa Air Base, Tachikawa 


City, Tokyo-to, Japan. 
Person in question: Michio Inoue (Leonard Jesse 
Registered address: 8-bancho, Minami-Inari-machi, Taito-ku, Tokyo-to. 
Present address: Dependent House 415-G, Tachikawa Air Base, Tachikawa 

City, Tokvo-to. 

Pertaining to the petition for adoption between the above parties, 
Ka-2347 in 1951, 1, the undersigned judge, after having examined the p 
in the presence of an interpreter, Kenjiro Kurosaki, and reeognized t 
as proper one, do hereby give the decision as follows: 





v 
SENTENCE 


It is hereby granted that the petitioners, Thomas G. Richard and Mary Jane 
Richard shall adopt the child in question, Michio Inoue, minor child. 
PaKkesHI HaseGawa, 
Judge ol Domest ( Relat ons Court. 
I, the undersigned court clerk, do hereby certify that the above is a full and 
complete copy of the original deeree of the court. 
{OFFICIAL SEAL] 
KAzZUKO WATANABE [SEAL] 


Court ( le rk, 


I, Kenjiro Kurosaki, do hereby affirm that the above is a true and exact transla- 
tion of the attached copy of the decree of court to the best of my knowledge and 
ability. 
KENJIRO KUROSAKI, 
Inte prete r. Wing Legal O fice E 
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Sr. Optr1A Home Basy’s Nursery, 
Sr. Opiit1a LenMan, 405, 1 CHome SAGInomiya, 
Nakano ku, Tokyo, June 21, 1951. 
To Whom It May Concern: 

Permission is granted to Thomas G. Richards, staff sergeant, USAF, and Mary 
J. Richards, his wife, to adopt Antonio (Leonard Jesse) from Sister Odilia’s 
Baby Home. 

The home acquired the child when he was 24 hours old on the 28th of August 
1950. The child was brought to the home by Ueno Juvenile Consultation Office, 
and the identity of his parents are not known. He is a subject of the Empire of 
Japan and is of Caucasian-Japanese parentage, and is registered in the Taito Ward 
Office, Ueno Prefecture. 

The home was granted permission to place ‘the child out for adoption by the 
Ueno Juvenile Consultation Office in accordance with the juvenile protection law. 

The Richards have agreed to take the child into their home, granting him all 
the rights and benefits of a natural child, and to educate him in a Catholic school 
and according to the precepts of the Roman Catholic Church. Furthermore, they 
agree to keep the Home informed of progress of the child. 

s/ Sr. Odilia Lehman, 
t/ Sr. Optrra LEHMAN. 





A certified true copy: 
GEORGE J. GoL_pBorovuGH, Jr., 
Ist. Lt. USAF, Wing Legal Officer. 





OFFICE OF THE CATHOLIC CHAPLAIN, 
THREE HUNDRED AND SEVENTY-FOURTH TROOP CARRIER WING, 
APO 704, Carre or PosTMASTER, 
San Francisco, Calif., August 6, 1951. 
To Whom It May Concern: 

Technical Sergeant and Mrs. Thomas G. Richards, Three Hundred and Seventy- 
fourth Supply Squadron, APO 704, have been known to me for the past 8 months. 
During that time, I have gotten to know them well and I consider that they will 
make excellent parents and provide an excellent home for any child committed 
to their care. 

Sincerely in Christ, 
Witiram E. Mauer, 
Chaplain (Captain), United States Air Force. 





Aaron R. Suvi, Atrrorney At Law, 
Lewistown, Mont., July 28, 1951. 
To Whom It May Concern: 

You are herewith advised that I am personally acquainted with Tech. Sgt. 
Thomas G. Richards, who is now stationed at Tachikowa Air Base at Honshu, 
Japan. 

That I have known him all his life and that he was born and raised in Lewistown, 
Fergus County, State of Montana; that he attended the local public schools and 
high school; that he left Fergus County to go into the armed services, as I recall, 
sometime in 1942. 

That Technical Sergeant Richards has always borne a good reputation, is 
trustworthy and a man of integrity and dependability; and that he is worthy of 
any confidence or trust that may be placed in him. 

AARON R. SHULL. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5301 should be enacted and it accordingly 
recommends that the bill do pass. 
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to be printed 


Mr. Witson of Texas, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 5864] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5864) for the relief of Sachiko Kanemochi, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the Japanese stepdaughter of a United States citizen 
serviceman. 

GENERAL INFORMATION 


Mr. Javits, the author of this bill, advised the committee that this 
bill was introduced at the request of Sle Joseph E. Murphy in behalf 
of his 6-year-old stepdaughter. Mr. Murphy’s wife is a Canadian 
citizen by birth but her daughter is a Japanese citizen. In support 
of his measure, Mr. Javits submitted the following documents: 
OcToOBER 26, 1951. 
Hon. Jacorn K. Javits, 

House of Represeniatives. 

DEAR Mr. Javits: I am replying further to your letter of September 7, 1951, in 
which you quote excerpts of a communication from Ste Joseph F. Murphy, 
RA12015077, concerning admission of his wife’s daughter to the United States. 
You request verification of the statements made by the soldier. 

An investigation was conducted bv Sergeant Murphy’s commanding officer 
and the facts determined are stated below: 

1. Sergeant Murphy is legally married to Yuki Murphy, a Canadian citizen 
by birth, who had a child, Sachiko Kanemochi Murphy, by a former marriage to 
a citizen of Japan, Masao Ase. 

2. Sergeant Murphvy’s wife was married to Masao Ase in 1943, and was divorced 
in 1944. Reason for the divorce was desertion. 
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3. The American consul in Kobe, Japan, has stated that the child, Sachiko 
Kanemochi Murphy, would be admissible to the United States if a separate 
bill were introduced and passed by the Congress. 

I have also been advised that Sergeant Murphy has been assigned to his present 
unit for approximately 25 months; that he is one of the most outstanding non- 
commissioned officers of the unit; and that during this period he has never received 
any but the highest of ratings from his superiors. 

Sergeant Murphy’s commanding officer thinks so highly of him that he has 
personally recommended that the soldier’s request for introduction of a bill to 
admit his stepdaughter be given every consideration. He considers him an 
intelligent, mature individual who, after a personal interview, has proved to be 
of sound judgment and ability to understand any and all difficulties that could 
arise after his return to the United States. 

I hope that the information I have given will be of assistance to vou. 

Sincerely yours, 
Kk. B. Busu, 
Major General, United States Army, 
Acting the Adjutant General. 


Co. C, KQMD, 80671rH Army UNITt, 
APO 317, c/o PosTMASTER, 
San Francisco, Calif., August 13, 1951. 
Hon. Jacosp K. Javits, 
House of Representatives, Washington, D. C. 


My Dear ConaressMan: I should like you to introduce a bill in Congress to 
admit my wife’s 6-vear-old daughter, Sachiko Kanemochi, to the United States. 
My wife is a Canadian citizen by birth but her daughter is a Japanese citizen, as 
she was born in Japan. I will take steps to adopt her legally as soon as we enter 
the United States. She can pass all physical and mental requirements needed to 
enter the United States. 

| expect to be rotated to the zone of interior within the next 2 months, so please 
give this matter immediate attention. J ama Regular Army man of 11 vears and 
have been in Japan 38 months. My legal address in the United States is 644 West 
One Hundred and Seventy-third Street, New York 32, N. Y. 

Please advise me at the earliest possible moment of any action vou may take in 
my behalf and if you need further information please contact me immediately. 

Very truly yours, 
Sle Joserpn E. Murpny. 


Co. C, KoBeE QuUARTERMASTER Depot, 8067TH ARMy UNIT, 
APO 317, c/o PosTMasTER, 
San Francisco, Calif., November 25, 1951. 
Hon. Jacop K,. Javits, 
House of Representatives, Washington, D. C. 

My Dear CONGRESSMAN: We thank you for your interest in our case for 
introducing a bill for us. As it stands now we will not be leaving Japan until 
after April 30, 1952. 

My commanding officer, Colonel Thrower, took an active interest in my situa- 
tion and helped me get a 6-month extension; even though it was not a policy to be 
extended in the Far East command. 

Our outlook for taking a child home with us far better now, and will it be possible 
for you to give me any idea when a bill (H. R. 5864) would be passed. 

Again both my wife and I thank you for all you have done and we shall remember 
your kindness for the rest of our lives. 

Yours very sincerely, 
Master Sgt. Josepn E. Murpuy. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 5864 should be enacted, and it accordingly 
recommends that the bill do pass. 
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May 12, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Granam, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 6109] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6109) for the relief of Helga Eveline Matz, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the minor adopted child of citizens of the United States. 


GENERAL INFORMATION 


Mr. Javits, the author of this bill, submitted the following letter 
from the American consul at Frankfurt, Germany: 


AMERICAN CONSULATE GENERAL, 
Frankfort on the Main, Germany, November 9, 1961. 
Hon. Jacos K. Javits, 
House of Representatives. 


My Dear Mk. Javits: I take pleasure in providing you with a report on Helga 
Eveline Matz, a young child presently residing at Diakonissenhaus F lisabethen- 
stift, Erbacherstrasse 25, Darmstadt, Germany. It is noted that your constitu- 
ents, Mr. and Mrs. Albert W. Lenz, of 736 West One Hundred Seventy-third 
Street, New York City, had instituted proceedings for the purpose of adopting 
this child and desire to bring her to the United States at the earliest possible 
moment. 

The files of the consulate general indicate that this child was born November 29, 
1950, in Darmstadt and is registered as of August 7, 1951, on the waiting list of 
intending immigrants in the nonpreference category of the German quota estab 
lished by the Immigration Act of 1924, as amended. As a nonpreference immi- 
grant with such a late date of registration she will encounter an indefinite waiting 
period, possibly of lengthy duration, before her turn is reached so that active 
consideration may be given to an application on her behalf for an immigration 








2 HELGA EVELINE MATZ 


visa to the United States. As you doubtless know, many thousands of persons 
have registered for immigration since the end of the war in the nonpreference 
category of the German quota and are still awaiting their turn to proceed to the 
United States. The visa applications of these people are considered in chronolog- 
ical order in accordance with their dates of registration as intending immigrants 
so as to assure fair and equal treatment for all. The aforementioned Immigration 
Act of 1924, unfortunately for Mr. and Mrs. Lenz, does not provide nonquota 
preference of priority status for the alien adopted children of American citizens, 
with the result that, as previously mentioned, the child in whom they are so deeply 
interested must await her proper turn on the nonpreference waiting list before she 
may qualify for an immigration visa for the United States. 

A careful study has also been made of all known possibilities under which the 
child might now proceed to the United States by virtue of existing legislative 
provisions other than those embodied in the Immigration Act of 1924. These 
possibilities appear all to be embodied in the Displaced Persons Act of 1948, as 
amended, and specifically in three sections thereof which provide for the accord- 
ing of special treatment to adopted children. 

Under section 2 (e) of the Displaced Persons Act up to 5,000 special nonquota 
visas (i. e., visas granted without regard to the vearly quota limitations) may be 
issued to displaced persons who were 16 years of age or under on June 25, 1948, 
and who are orphans because of death, disappearance, abandonment, desertion, 
or separation from both parents or, if one parent remains, the remaining parent 
is incapable of providing care for the child and agrees to release the child for 
immigration and adoption or guardianship. This section also specifies that the 
child must have been in Italy, or the American, British, or French sector of either 
Berlin or Vienna, or the American, British, or French zone of either Germany or 
Austria on or before June 16, 1950. 

Since the child in whom Mr. and Mrs. Lenz are interested was born on Novem- 
ber 29, 1950, she is unable to comply with the two pertinent date lines which 
stipulate that she would have to have been a child 16 years of age or under on 
June 25, 1948, and have been a resident of the specified areas on or before June 
16, 1950. The child is, therefore, ineligible for consideration under section 2 (e) 
of the Displaced Persons Act. 

Section 2 (f) of the Displaced Persons Act as amended provides in essence 
that up to 5,000 special nonquota visas (i. e., visas granted without regard to 
the yearly quota limitations) may be issued prior to June 30, 1952, to any alien 
who is under 10 vears of age at the time the visa is granted, who prior to June 
30, 1950, was a resident of a number of European countries, including Germany, 
and who is an orphan because of the death or disappearance by, or separation 
or loss from both parents or, if one parent remains, the remaining parent is 
incapable of providing care for the child and agrees to release the child for 
immigration and adoption or guardianship. 

While the child in whom Mr. and Mrs. Lenz are interested would appear to 
qualify in most respects under the provisions of section 2 (f) of the Displaced 
Persons Act, as summarized in the preceding paragraph, she does not so qualify 
because of one of the section’s clear stipulations, namely, since the child was 
born on November 29, 1950, she was not a resident of any of the specified countries, 
including Germany, prior to June 30, 1950, 

Section 12 (c) of the Displaced Persons Act provides that first priority in the 
issuance of nonpreference quota immigration visas shall be accorded children 
born in Germany and Austria who were 16 years of age or under on June 25, 1948, 
and who were legally adopted before May 1, 1949, under the laws of the country 
in which they are residing by American citizens living abroad temporarily. 

Since Helga Matz in whom Mr. and Mrs. Lenz are interested was only born on 
Nivember 29, 1950, she unfortunately can comply with neither of the date lines 
specified in section 12 (c) of the Displaced Persons Act (i. e., to have been a child 
16 years of age or under on June 25, 1948, and to have been actually adopted prior 
to May 1, 1949) and is therefore ineligible for consideration under this section 
of the act. There are, to my knowledge, no other provisions in the Displaced 
Persons Act or embodied elsewhere in United States legislation under which the 
child might possibly be considered for immigration to the United States. 

Pursuant to receipt of your inquiry, arrangements were made for the child to 
be medically examined for the purpose of determining whether she would be eligible 
for admission to the United States under the public health standards established 
by the Immigration Act of February 5, 1917, as amended, and by implementing 
regulations. This examination occurred on October 5; and I am happy to state 
that the results are favorable. 
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The consulate general has also been in communication with Dr. Norbert Volmer, 
the German lawyer here representing your constituents in the child’s adoption 
proceedings and is now advised by him that the amtsgericht (district court) at 
Wiesbaden on November 7, 1951, formally approved the adoption of the child 
by Mr. and Mrs. Lenz. 

The child is therefore considered to be qualified for immigration to the United 
States under the Immigration Act of 1924 as amended, but as previously men- 
tioned, because of its relatively late date of registration, will have to await its 
proper turn on the waiting list of intending nonpreference immigrants under the 
German quota. The child is not eligible for immigration under the Displaced 
Persons Act of 1948, as amended. It seems to me, in the circumstances, that the 
only way by which Mr. and Mrs. Lenz may legally at this time bring the child to 
the United States for permanent residence is, as you indicate in your letter, 
represented by the enactment of a private law by the Congress authorizing the 
child’s entry notwithstanding the restrictions imposed by the German quota as 
established by the Immigration Act of 1924. 

I should like to assure vou that your constituents’ adopted daughter is receiving 
every consideration consistent with the existing immigration laws and regulations, 
and that your interest in her has been most attentively borne in mind. 

Sincerely yours, 
Byron B. SNYDER 
Ame ican Consu 


For the ¢ Oonst C;eneral 


Ai 


In addition, Mr. Javits also submitted the following translated copy 
of the adoption decree: 
STATE OF NEW YORK, 
County of New York, s 
I, Margarete Berent, notary public in the State of New York, of 1961 Broadway, 
New York 23, N. Y., do hereby certify and allege under oat! 


That the attached German document: Beschluss des Amtsgerichts Wies- 
baden,”’ of November 6 1951, is a true and correct copy of the document before 
me dated November 6 1951, copy given on Nove — r7, 1951, by the Amtsgericht 
Wiesbaden in the matter of the adoption of He Eveline Matz by Mr. Albert 
Lenz and his wife Kathleen Lenz nee Galagher on x w York, N. ¥ 

2. That the attached document in the English language is a true and correct 


translation of the above-mentioned German document. 
Dated: New York, April 29, 1952 
[SEAL] MARGARETE BERENT, 
Notary Publi , State oO} Ne lo 


’ 


Term expires March 30, 1953. 





DECRE! 

The contract of adoption of April 24, 1951—Register of documents Nr. 485/51 
of the notary Dr. Emanuel Hattemer in Bensheim a. d. B.—by which Mr. Albe1 
Lenz and his wife Mrs. Kathleen Lenz nee Galagher, residing in New York, 736 
West 173 Street, represented by their attorney, Dr. jur. Norbert Volmer. attorney- 
at-law in Wiesbaden, adopted Helga I veline Matz, born on November 29. 1950. 
in Heidelberg, legally ropresented by the Child Welfare Department of the Count: 
of Heppenheim a. d. B. as official legal guardian, this agency represented by its 
employee Josef Berg in Heppenheim a. d. B., is hereby approved by the Cou 
The adopting parents are released from the requirement to have the custody of 
the adopted child during six months. his decree is legally final. 

WIESBADEN, November 6, 1951. 
AMTSGERICHT, DEPARTMENT 4 B 
(signed) SCHREIBER, Judge of tI Limtsgerecht, 
Given: Wiesbaden, the 7th of November 1951. 
[SEAL] (Signed): iaahies employee of the court as official in charge of the 


documents of the office of the Amtsgeri 
Amtsgericht. Wiesbaden 19 
To: Notary Dr. Volmer, Wiesbaden. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 6109 should be enacted and it accordingly 
recommends that the bill do pass. 
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Mr. Donouvur, from the Committee on the Judiciary, submitted 


the follow ine 


REPORT 
[To accompany H. R. 6505 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6505) for the relief of Karena Ann Crowley, having considered 
the same, report favorably thereon without amendment and recom- 


mend that the bill do pass. 


PURPOSE OF THE BILI 


The purpose of this bill is to facilitate the admission into the United 
States of the minor German child who has been adopted by Capt. 
and Mrs. A. M. Crowley, citizens of the United States. 


GENERAL INFORMATION 


Mr. Boggs of Delaware, the author of this bill, submitted the 
following statement in support of his measure: 


As you no doubt know, I have recently filed H. R. 6505, a private bill for the 
relief of Karen Ann Crowley, the adopted daughter of Capt. and Mrs. A. M 
Crowley, now residing in Germany during the captain’s tour of duty with the 
Army. 

For your convenience I have attached a copy of a letter 1 have received from 
Mr. Byron B. Snyder, American consul in Frankfort a/M, Germany, in which he 
outlines the details involved in the case and in wiheh he sets forth the State 
Department’s approval of the Crowleys’ efforts in this respect. 

I have also attached a copy of an adoption contract, notarized by Dr. Hans 
Wielidal in Wiesbaden, in the original German and also translated. 

I respectfully request that you add these documents and the State Depart- 
ment’s communication to the file for H. R. 6506. It would also be appreciated 
if every attempt were made to expedite this case in committee, since the Crowleys 
ave due to return to the United States. It is my hope that the bill can be acted 
upon favorably. 
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The enclosures referred to in Mr. Boggs’ statement read as follows: 


Tue ForeiGcn SERVICE, 
oF THE UNITED States OF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Frankfort on the Main, Germany, January 25, 1952. 

My Dear Mr. Bocas: I am in receipt of your letter dated January 17, 1952, 
with further regard to the immigration visa case of Mark Paul Crowley, the 
adopted son of Capt. A. M. Crowley, and requesting my assistance in the case_of 
Karen Ann Crowley, whom Captain Crowley has subsequently adopted. 

I am pleased to inform you that within the last week the Department of State 
has advanced the priority date of registration under the German quota to July 1, 
1951, and that it is now possible to take immediate action on Mark Crowley’s 
immigration visa application, since his date of registration in the nonpreference 
category under the German quota is April 18, 1951. Captain Crowley has been 
advised in this respect and will bring Mark to the consulate general within the 
next week, at which time he will receive another medical examination, since his 
initial medical clearance is over 6 months old and, therefore, no longer valid. 
Provided the results of this medical examination are satisfactory, it will then be 
possible to take final action in his case immediately. Therefore, it does not appear 
that it will be necessary to introduce special legislation in the Congress after all in 
order to facilitate his entry into the United States. 

With regard to Captain Crowley’s newly adopted daughter, Karen Ann 
Crowley, unfortunately her date of registraticn as an intending immigrant under 
the German quota does not fall within the priority date line of July 1, 1951, since 
her application for registration was not received at the consulate general until 
August 14, 1951. Under normal immigration Karen Ann must await her turn 
on the waiting list as is required of all nonpreference immigration visa applicants, 
since the Immigration Act of 1924 does not provide for any preference, priority, 
or nonqguota status for the alien adopted child of an American citizen. As in the 
ease of Mark Crowley I have also carefully examined Karen Ann’s file to determine 
whether or not she might be eligible to receive consideration for an immigration 
visa to the United States under one of the three sections of the Displaced Persons 
Act of 1948, as amended, providing special consideration for certain classes of 
orphans and adopted children, but have found.that she is also unable to qualify 
under any of these sections. For your ready information I will again review the 
pertinent provisions of the Displaced Persons Act of 1948, as amended, providing 
special consideration for orphans and adopted children. 

Section 2 (e) of the Displaced Persons Act provides that a maximum of 5,000 
special nonquota visas may be issued until July 1, 1952, to displaced persons who 
were 16 vears of age or under on June 25, 1948, and who are orphans because of 
death, disappearance, abandonment, desertion, or separation from both parents, 
or if one parent remains, the remaining parent is incapable of providing care for 
the child and agrees to release the child for immigration and adoption or guardian- 
ship, who prior to June 30, 1950, was a resident of one of a number of European 
countries including Germany and who is under 10 years of age at the time the visa 
is issued. Karen Ann is unable to qualify under this section because she was not 
born until July 14, 1951, and, therefore, cannot meet the residence date line. 

The final section under the Displaced Persons Act dealing with adopted children 
is section 12 (c) which provides that until July 1, 1952, first priority in the issuance 
of nonpreference quota immigration visas shall be accorded to children born in 
Germany and Austria who were 16 years of age or under on June 25, 1948, and who 
were legally adopted before May 1, 1949, under the laws of the country in which 
they are residing, by American citizens living abroad temporarily. There again 
the child is unable to meet the specified dateline, as she was not born until July 14, 
1951. If Karen Ann is to accompany the Crowleys to the United States in April, 
it appears that special legislation will have to be enacted by the Congress author- 
izing the child’s entry notwithstanding the restrictions imposed by the German 
quota as established by the Immigration Act of 1924, as it seems unlikely that the 
priority dateline under the German quota will be advanced beyond July 1, 1951, 
by that time. 

There is no question at this time concerning Karen Ann’s admissibility to the 
United States as she has been issued a medical certificate of clearance by the 
United States Public Health Service installation attached to this office, and the 
consulate general is fully satisfied concerning Captain Crowley’s ability to under- 
take the financial support of the child. 

I have discussed Karen Ann’s adoption with Captain Crowley and he confirms 
the fact that the adoption became final on December 21, 1951. I wish to assure 
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you the consulate general sincerely appreciates your deep interest in both of these 
adopted children of Captain and Mrs. Crowley and will continue to do whatever 
is possible to facilitate their entry into the United States within the limits set by 
the current immigration laws and regulations. 
Respectfully yours, 
Byron B. SNYDER, 
American Consul 
(For the Consulate General). 





[Translation] 
DECREE 


The adoption contract, dated October 18, 1951, No. 134/1951, of the Document 
Register of the notary, Dr. Hans Wihlidal, at Wiesbaden, by which the married 
people Capt. Amos M. Crowley and Grace G. Crowley nee Lenhoff, at present 
residing at Wiesbaden, Nibelungenstrasse 6, adopt Claudia Troll, born on July 
14, 1951, at Bad Homburg v. d. H., legal represented by the Youth Office of the 
town Bad Honburg v. d. H. this represemted by the lady worker for social welfare 
Else Schmidt at Bad Homburg v. d. H., is judicially acknowledged. 

The acknowledgment is given pursuant to authorization of the Office of the 
United States High Commissioner for Germany Office of the Executive Secretary 
APO-A at Frankfort. 

The decree is valid. 

Wiesbaden, December 21, 1951. 

SCHREIBER, Amilsgerichtsrdtin. 

Issued, Wiesbaden, December 21, 1951. 

ZIMMERMANN, 
Judicial O flice as Reco dé oO} the Court Rea Str 
This is a true translation. 


[SEAL] Dr. Hans Wruurpat, Notary. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 6505 should be enacted and it accordingly 
recommends that the bill do pass. 
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to be pl nted 


Miss THompson of Michigan, from the Committee on the Judiciary 
submitted the following 


REPORT 


(To accompany H. R. 68 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6870) for the relief of Louie Bon Kong, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the Umited 
States of the Chinese minor child of a United States eitizen 


GENERAL INFORMATION 


Mr. Mitchell, the author of this bill, urged the enactment of his 
measure and submitted the following documents in its support: 


152 


» 
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SEVENTEENTH SOUTH, SEATTLE, W H 
Fel oY, I 5 fe 
Hon. Hucu B. Mircuecy, 
1420 House O fli Building, Was? ngton, )). ( 


DEAR CONGRESSMAN MitrcHeL_: With reference to the previous commu ‘ 
a 


tions relating to the immigration problem of my son Louie Bon Kong, I have 
attempted here to compile the facts so that vou may better w rstand 
circumstances necessitating the help of your geod office for his immigration to 
the United States. 

My father’s name is Louie Fot Sam. He was born in China and was admitted 
into this country as a merchant before 1921 He is now an active partner of a 
general-merchandise store, the Tsui Chong Co., at SOL King Street, Seattl 

My mother, Lee Shee, has never been to this country. She is at present 
living at the Chung Share Village, Hovshan District, Kwangtung Previr 
China, the place where I was born. 

My birth date is April 15, 1916. I am the eldest of three sons, which number 
comprises the total number of children in the family My two younger brothers, 
Louie Sing and Louie Ock, have been missing since the Japanese invasion of the 


family village in 1942. 
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I have been a naturalized citizen of the United States since November 22, 
1948. I have in my possession an original copy of a certificate of naturalization 
No. 6444883, issued to me by the United States District Court of the Western 
District of Washington on the above-mentioned date. My name was at that 
time changed from Lui Hong to Louie Hong, the name IT am now using. 

My wife’s maiden name was Wong Share Fong. She was born on November 
30, 1915, at the Sui How Village, Hovshan District, Kwangtung Province, China. 
We were married at Noe How Village, also located at the above-mentioned Hoy- 
shan District in China, on August 4, 1933. She was admitted into this country 
on April 9, 1950, through the port of Seattle as the wife of an American citizen, 
and is now living with me herein Seattle. Neither of us have ever been previcusiy 
married, 

We have two male chiidren. The first is the boy whose chances of coming to 
this country is now in question, Louie Bon Kong. He was born on September 
20, 1941, in Hong Kong. Due to the chaotic condition in Hong Kong at that 
time, his birth was never recorded and, therefore, we have no documentary 
record of his birth. He is now 10 vears of age and is living with a cousin in 
Hong Kong. His present address there is as follows: Hop Hing Co., S-A Tung 
Street, Hong Kong. 

My other boy was born on May 27, 1951, at the Maynard Hospital in this 
city, and is now living with us. 

I first came to the United States under the name of Lui Hong in May 1923, 
traveling by ship, the steamship President Jefferson. My subsequent trips to 
China are as follows: From Seattle, March 4, 1933, and October 4, 1940; to 
Seattle, January 10, 1934; to San Francisco, July 3, 1941. 

Since my wife’s arrival in this country, we have bought a home, and we are 
now living at 1523 Seventeenth South, Seattle. We have an equity of $4,500 
on this property. 

I have been continuously employed as a taxi driver since 1942 for the Oriental 
Cab Co., located at 418 Maynard Avenue, Seattle. 

Since our son Louie Bon Kong was born previous to my naturalization, there 
is no way he could come to join us except as a quota immigrant. In view of his 
tender years, we cannot see our way clear to leave him in the old country at 
this time. Inasmuch as the waiting list of quota immigrants of Chinese race 
is fantastically long, and the critical condition in the Orient will endanger his 
life, both my wife and I feel we are helpless. It is an extreme hardship on him 
as well as on us in this separation. We did not know at the time my wife came 
to this country that he would not be permitted to enter also. I am convinced 
that you are our only hope. If you will grant us the favor of entering or intro- 
ducing a special bill for the boy, both my wife and I will be everlastingly grateful. 

With every good wish, I am 

Respectfully yours, 
Lovie Hona. 


ORIENTAL CARs, 
418 MayNarp, SEATTLE, Wasu., 
February 18. 1952. 
Re Louis Hong, 1523 Seventeenth South, Seattle, Wash. 
Hon. Hucu B. MircHe ct, 
Representative, First District of Washington, 
Washington, D. C. 

Dear Sir: Mr. Louis Hong has been working for us for the last 10 years. 
We find him very efficient and of good character among his employees and 
employer as well. 

Mr. Hong has been a good friend of mine for the last 10 vears, and we have 
continued to be so. 

Regarding his citizenship, I find that he is a very good citizen because he 
exercises his rights, for instance, in voting for a better democracy, whenever 
possible. 

I myself recommend Mr. Louis Hong as a good citizen because he is trying to 
bring his son over to the United States so he could leara how to live a better life 
and learn the freedom of democracy. 

Very truly vours, 
Were SHANG CHINN, Manager. 
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INTERNATIONAL BRANCH, 
SEATTLE-First NATIONAL BANK, 
Ne attle, Wash., Februar Y 19, 1952 
Hon. Hues B. MircuHety, 
House Office Building, Washington, D. C 

Dear Mr. MitrcuHetu: We have been approached by Mr. Louie Hong, 1523 
Seventeenth Avenue South, Seattle for assistance in his efforts to bring to this 
country from Hong Kong his 11l-vear-old son, Louie Bon Kong. 

Mr. Louie has been a customer of this bank since April 2, 1935, and during all 
that time has maintained a savings account here. This account has been a very 
satisfactory one, with a present balance of $4,750.23 and an average balance i: 
excess Of $8,000 over the past 7 years. 

Recently Mr. Louie discussed with us his contemplated purchase of a business 
and at that time we approved for him a $2,000 loan on a secured basis to assist 
him if the purchase were made. This matter is still pending. We did receive 
from Mr. Louie a personal financial statement which reveals that he is buying his 
own home and has no debts other than the balance on this home 

We know of nothing derogatory about Mr. Louie, but on the contrary have 
received only favorable reports in response to inquiries we have made about him. 

It is our opinion that Mr. Louie Hong is a respected member of this community 
and that he would be financially able to care for his son if the son were permitted 
to enter this country. 

Very truly yours, 
a E. Linpsron, Vanage 


515 EreutH AVENUE Soutu, SEATTLE, WaAsH., 
February 19, 1952. 
Hon. HuGcu B. MircHe nt, 
House of Representatives, Congress of the United States, 
Washinglon, D. ¢ 
DrarR CONGRESSMAN MiTcCHELL: I am writing vou in regard to Mr. Louie 
Hong, 1523 Seventeenth Avenue South, Seattle, Wash. I have known this man 
since 1923 when we attended Bailey Gatzert School together in Seattle. I have 
always known him to be honest, sincere, and intelligent in all his endeavors. 
He has since become a citizen of this great country of ours. Now he wishes to 
bring his son Louie Bon Kong, age 11, from Hong Kong to the United States 
He wants this boy to have the benefits of our educational system; he wants this 
boy to learn the American democratic way of life 
I highly recommend that Mr. Louie Hong, who is a good American citizen, 
be allowed to bring his son Louie Bon Kong to the United States for further 
education. 
Sincerely vours, 
Henry 8S. Luke, M. D. 


ORIENTAL Cas Co., 
418 MayNnarp AVENUE, SEATTLE, WASH., 
February 19, 1952. 
Hon. Huan B. MircH ect, 
House of Representatives, Washinaton, D. C 


DrEsR CONGRESSMAN MITCHELL: | am writing vou in behalf of Mr. Louie Hong 
of 1523 Seventeenth Avenue South, Seattle, who is anxious to bring his 11-year-old 
son, Louie Bon Kong, to Seatile. The son is now in the Crown Colony of Hong 
Kong. 

l am the owner of the Oriental Cab Co., 418 Maynard Avenue. Mr. Louie has 
been employed by me as a driver since April 1942. In that period, I have found 
him dependable and conscientious. 

I should be glad to give you any information that will assist you in helping 
Mr. Louie. 

With sincere personal wishes, I am 

Sincerely yours, 
Hong CHINN 
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Catuay Post No. 186, 
41644 MayNarp Ave., SEATTLE, WaAsH., 
Fe bruary 19, 1952. 
Hon. Hucu B. MitrcHeEtt, 
llouse of Representatives, Washington, D. C. 

Dear ConGRESSMAN MrrcHe.i: Cathay Post, No. 186, of the American Legion, 
through its executive committee, has authorized me to write to urge you to use 
your good offices in behalf of Mr. Hong Louie, of 1523 Seventeenth Avenue South, 
Seattle, who is hoping to bring his 11-year-old son, Louie Bon Kong, to this country 
from Hong Kong. 

Anything you can do to assist Mr. Louie will be appreciated by us. 

Sincerely yours, 
CatTuay Post No. 186. 
Wm. Sinc, Commander. 
Arruur L, SoLomon, Jr., Adjutant. 





$18 MAYNARD AVENUE, SEATTLE, WASH., 
February 18, 1952. 
te Louis or Louie Hong, 1523 Seventeenth South, Seattle, Wash. 
Hon. Huca B. MircHe.t, 
Representative, First District of Washington, 
Washington, bc. 

Dear Sir: In regard to Mr. Louie Hong, I have had the privilege and pleasure 
of knowing him for over 25 years. I went to school with him and I have kept 
close contact with him all this time, because we lived in the same neighborhood 
and grew up together. So, consequently, I can say that I am well qualified in 
knowing the man. 

I believe Mr. Hong obtained his citizenship in 1948. He is a good character 
and citizen and respected by all his acquaintances and friends, and I can vouch 
for him very highly because I have seen his performance throughout these last 
25 years, and it has been nothing but good. 

Very truly yours, 
Ropert CHINN. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 6870 should be enacted, and it accordingly 
recommends that the bill do pass. 
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May 12, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 6945 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6945) for the relief of Katharina Hoffmann, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the German fiancée of a United States citizen serviceman. 


GENERAL INFORMATION 


Mr. Staggers, the author of this bill, submitted the following state- 
ment in support of his measure: 


STATEMENT OF HarR.LeEy O. Sraccers, MEMBER OF CONGRESS, BEFORE TH! 
House Jupiciary ComMMITTEeEr 

Mr. Chairman and members of the committee, I urge enactment of H. R. 6945, 
to facilitate the admission into the United States of Katharina Hoffmann, the 
German fiancée of Harry Dwayne Lantz, a member of our Armed Forces. 

This bill provides that Katharina Hoffmann shall be eligible for a visa as a 
nonimmigrant temporary visitor for a period of 3 months, provided that the 
administrative authorities find Katharina Hoffmann is coming to the United 
States with a bona fide intention of being married to Harry Dwayne L 
that she is found otherwise admissible under the immigration laws. 

It further provides that if the marriage between the above-named parties does 
not occur within 3 months after the entry of Katharina Hoffmann, she shall be 
required to depart from the United States and upon failure to do so shall be 
deported. In the event the marriage should occur within 3 months after her 
entry, the Attorney General would be authorized to record the lawful admission 
for permanent residency of Katharina Hoffmann as of the date of the payment 
by her of the required visa fee and head tax. 
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At the present time the visa files of the consulate general indicate that Miss 
Hoffmann is registered on the waiting list of intending immigrants under the 
German quota in the nonpreference category as of November 28, 1951. As a 
nonpreference applicant with such a late date of registration she will encounter 
an indefinite waiting period, perhaps of lengthy duration, before her turn is 
reached for an interview and medical examination to determine her eligibility 
for admission to the United States. 

However, in the event the above legislation is enacted in behalf of Miss Hoff- 
mann to provide for her entry into the United States for the purpose of marrying 
Mr. Lantz, the consular officer concerned will be notified and he will give appro- 
priate consideration to Miss Hoffmann’s case in the light of the terms of the 
private law. 

For the above reason, I respectfully ask that H. R. 6945 be approved by your 
committee. 


In support of his measure, Mr. Staggers submitted the following 
letters from the Chief of the Visa Division, Department of State, and 
from the American consul in Frankfurt, Germany: 


DEPARTMENT OF STATE, 
Washington, February 21, 1952. 
The Honorable HarRLEy O. STAGGERS, 
House of Representatives. 

My Dear Mr. SraacGers: I have your letter of February 15, 1952, with which you 
enclosed the attached communication from Mr. Vernon E. Rankin, attorney and 
counsellor at law, Keyser, W. Va., concerning his interest in the desire of Mr. Harry 
Dwayne Lantz of Wiley Ford, W. Va., who is serving in the Armed Forces of the 
United States, to have a visa issued to his fiancée, Miss Hoffman, a resident of 
Germany, in order that she can come to the United States to marry him. 

When Mr. Rankin recently visited my office I explained that under existing 
law Mr. Lantz’s financée can be considered only as a nonpreference quota immi- 
grant unless he should proceed abroad, marry her there and obtain the approval of 
a visa petition according her nonquota status as the wife of an American citizen. 

I also mentioned during the interview that after the expiration on September 21, 
1949, of the special legislation enacted by Congress to facilitate the entry into the 
United States of the fianeées of World War II service personnel (act of June 29, 
1946, as amended) a number of private bills containing similar provisions were 
passed by the Congress for the relief of individual fiancées and I suggested to 
Mr. Rankin that he might wish to explore the possibility of having such a bill 
introduced in the Congress on behalf of Miss Hoffman. I enclose copies of several 
of such bills for your convenient reference. 

In the event such legislation is enacted on behalf of Miss Hoffman to provide 
for her entry into the United States for the purpose of marrying Mr. Lantz, the 
consular officer concerned will be notified and he will give appropriate considera- 
tion to Miss Hoffman’s case in the light of the terms of the private law. 

Sincerely yours, 
H. J. L. L’Hevrevx, 
Chief, Visa Division. 
Enclosures: 
1. From Mr. Rankin, February 11, 1952. 
2. Copies of Private Laws 53, 69, 129, and 163, Eighty-second Congress. 





Tue ForEIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Frankfort on the Main, Germany, December 14, 1951. 
The Honorable Hartey O. StracGeErs, 
House of Representatives. 


My Dear Mr. Staccers: I am in receipt of your letter of December 3, 1951, 
with its enclosures, affidavits of support with substantiating documents, in dupli- 
cate, relative to the immigration visa application of Miss Katharina Hoffmann, 
the fiancée of Mr. Harry Duaine Lantz of Wiley Ford, W. Va. 
®. The visa files of the consulate general indicate that Miss Hoffman is registered 
on the waiting list of intending immigrants under the German quota in the non- 
preference category as of November 28, 1951. As a nonpreference applicant with 
such a late date of registration she will encounter an indefinite waiting period, 
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perhaps of lengthy duration, before her turn is reached for an interview and med- 
ical examination to determine her eligibility for admission to the United States. 

Should Mr. Lantz proceed abroad and marry Miss Hoffmann, she would be 
eligible to receive nonquota status as the alien wife of an American citizen. How- 
ever, consular officers are not able to consider applications for nonquota immigra- 
tion visas from wives of American citizens merely upon proof or evidence of 
marriage. After the marriage, the American citizen husband must execute 
Department of Justice Form 1-133, ‘‘Petition for Issuance of Immigration Visa,”’ 
and forward it to the Offlee of the District Director of the Immigration and 
Naturalization Service having jurisdiction over his place of residence, which in 
Mr. Lantz’s case is located at Baltimore, Md. Upon approval of the petition, 
one copy would be forwarded to this offlee, thereby entitling the wife to nonquota 
status for an immigration visa to the United States. 

Although an American citizen husband by executing Form 1-133 is able to 
establish nonquota status for his wife, this would not guarantee that she would 
receive a visa. She must be examined by a consular officer who takes her applica- 
tion to determine whether she is eligible for admission to the United States under 
the immigration laws and regulations. 

In several instances wives of American citizens, whose husbands had proceeded 
to Germany to marry them and establish their nonquota status, were found to be 
excludable for various reasons, such as having been convicted of a crime involving 
moral turpitude (for example, a previous conviction of theft or fraud regardless 
of the circumstances or the amount involved); medically inadmissible as deter- 
mined by the United States Public Health Service (for example a person affiicted 
with tuberculosis, or a loathsome or dangerous contagious disease); or an alien 
whose entry is deemed to be prejudicial to the interests of the United States (for 
example, a person involved to an extent in the activities of a totalitarian party or 
its affliated organizations which would exclude him pursuant to the provisions 
of the act of October 16, 1918, as amended, and as clarified by the act of March 28, 
1951). 

Should Mr. Lantz proceed to Germany and marry Miss Hoffmann, he should 
realize that the consulate general is not in a position to determine definitely her 
admissibility to the United States until such time as she makes formal application 
for an immigration visa. It should be understood by Mr. Lantz and his fiancée 
that the approval of the petition, form 1-133, granting nonquota status to the wife 
of an American citizen, merely establishes nonquota status. Whether she may 
actually receive a nonquota immigration visa can be determined only after con- 
sideration of a formal application in the light of evidence available at that time 
under current immigration laws and regulations. Cases arise where an applicant 
on preliminary examination appears to be admissible but when the final applica- 
tion is being considered, additional factors enter, for example, evidence of a con- 
viction for theft not known or not available to the consular officer at the time of 
preliminary examination. Emphasis is again drawn to the statements in the 
preceding paragraph. 

I wish to assure you that Miss Hoffmann is being accorded every consideration 
consistent with the existing immigration laws and regulations, and that your 
interest in her case will be borne in mind. 

Sincerely yours, 
Byron B. SNYDER, 
American Consul 
For the Consul General). 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 6945 should be enacted and it accordingly 
recommends that the bill do pass. 
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PROVIDING FOR TRANSFER OF CERTAIN, LANDS . AND 

INTERESTS IN LANDS AT MILL ROCK ISLAND°IN EAST 
RIVER, N. Y. L 


May 12, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Dawson, from the Committee on Expenditures in the Executive 
Departments, submitted the following 


REPORT 


[To accompany H. R. 6129] 


The Committee on Expenditures in the Executive Departments, to 
whom was referred the bill (H. R. 6129) to provide for the transfer of 
certain lands and interests in lands at Mill Rock Island in the East 
River, N. Y., having considered the same, report favorably thereon 
with an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: On page 1, strike out line 11, and 
on page 2 strike out lines 1, 2, and 3, and insert the following: 

(b) The conveyance authorized by subsection (a) shall reserve title in the 
United States to the two navigational light structures and to plots of land twenty- 
five feet square surrounding each such structure, together with rights of ingress 
and egress as may be necessary for maintenance of such lights, and shall be made 
only on condition and with the provision that, in the event such property con- 
veyed is not used for park purposes or the Secretary of Defense shall determine 
that such property is necessary for national defense during war or national 
emergency, it shall revert to the United States. 


PURPOSE 


This measure provides for the transfer, without reimbursement, of 
Mill Rock Island, situated in the East River, to the city of New York. 
Provision is included in this bill for protection of the Government 
allowing for reversion of this property to the United States should it 
cease to be used for park purposes. This legislation also provides for 
use by the United States in the event of war or national emergency. 
H. R. 6129 includes a reservation of title in the United States to two 
marine navigational lights maintained by the Coast Guard. 

Mill Rock Island was acquired by the United States Government 
in 1911 by the United States Army to be used in connection with their 
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marine operations in the port of New York. About 1950 it was 
determined that this base was no longer needed by the Department 
of the Army. General Services Administration, which received prop- 
erty from the Army, has indicated that the island and its structures 
are surplus to the needs of the Federal Government. H. R. 6129 was 
introduced to effect the transfer of this property to the city of New 
York. 

Mill Rock Island is located in the center of the confluence of the 
Harlem and East Rivers. It is the most conspicuous landmark to be 
observed from the adjacent shores of Wards Island, Carl Schurz Park, 
Gracie Mansion, the East River Drive, the Promenade, Astoria 
Houses, and the water-front park developments along the Queens shore, 

Mill Rock has no public commercial water frontage for industrial or 
utilitarian use from which the island can be serviced economically. 
Heavy tide currents make ferry service very hazardous. The only 
conceivable private use to which this property could be possibly 
placed would be as a support for large advertising structures. This 
use would be in violation of present zoning laws. A General Services 
Administration appraisal places the value of the island at $80,000; 
however, it should be stressed that any commercial value or use for 
this property would be negligible. This underscores the necessity 
for enactment of H. R. 6129. 

In the interest of the Federal Government, it should be pointed out 
that in this same general area the United States is receiving more than 
ample consideration for this proposed transfer. Shortly “after nego- 
tiations for transfer of this property were undertaken, and in antici- 
pation of its enactment, the citv of New York acceded to a request 
for sites for antiaircraft batteries at a number of locations in the 
city-park system. Department of the Army representatives received 
immediate permission fromthe city of New York to transport experi- 
mental material in parkways and in other residential areas in order to 
determine suitable sites for these battery installations. Nine city- 
park sites were selected as suitable and agreements between the city 
and the Department of the Army were concluded, which gave these 
sites without any consideration. 

It was pointed out by city officials that the total rental value of 
these sites amounted to approximately $140,000 per year. The 
Department of the Army indicated to the city that Mill Rock Island 
would offer a partial quid pro quo, with an imbalance remaining in 
favor of the Federal Government. In this vein a temporary lease 
of the Mill Rock property was granted at low cost to the city. The 
city of New York, in addition to leasing antiaircraft-battery sites 
at no cost to the Government, included free water, sewage, and 
garbage-collection service. 


RESTRICTIONS ON THIS TRANSFER 


H. R. 6129 permits the recapture of the Mill Rock Island property 
in the event that the island is not used for park purposes or in the 
event it is needed for national defense during war or national emer- 
gency. H. R. 6129 also provides for reservation of title in the United 
States to two navigational lights structures maintained by the Coast 
Guard, together with permanent easements for maintenance, repair, 
and such other purposes, together with rights of egress and ingress. 
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The descriptive data describing these navigational structures is as 
follows: 


Description of Mill Rock northerly 


The reference point for this description, which is to be the center of the site, 
is now the center of the existing concrete block upon which the light is presently 
erected. This point is marked and located at latitude north 40°46'52.628’’ 
and longitude west 73°56'18.624’’. 

The point of beginning of boundary line of site is a distance of 10 feet bearing 
north 58°52.44’ west from the reference point; thence 10 feet north 31°7.56/ east; 
thence 20 feet south 58°52.44’ east; thence 20 feet south 31°7.56’ west; thence 20 
feet north 58°52.44’ west; thence 10 feet north 31°7.56’ east to the point of 
beginning. 


Description of Mill Rock southerly 


The reference point for this description which is to be the center of the site 
is now the center of the existing concrete block upon which the light is presently 
erected. This point is marked and located at latitude north 40°46'46.09’ 
longitude west 73°56/23.81’’. 

The point of beginning of boundary line of site is a distance of 10 feet bearing 
north 18°34.33’ east from the reference point; thence 10 feet south 71°25.67’ 
east; thence 20 feet south 18°34.33’ west; thence 20 feet north 71°25.67’ 
thence 20 feet north 18°34.33’ east; thence 10 feet south 71°25.67’ 
point. of beginning, 


west; 
east to the 


Your committee recommends the passage of H. R. 6129, as amended. 

The Bureau of the Budget, the Comptroller General of the United 
States, the General Services Administration, and the Department of 
the Treasury offer no objections to the enactment of this legislation as 
favorably reported by your committee. These reports are appended 
and made a part of this report, together with letters from the Commis- 
sioner of the City of New York Department of Parks, and a memoran- 
dum from the United States Coast Guard. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., March 25, 19652. 
Hon. Wiuiiam L. Dawson, 
Chairman, House Committee on Expenditures in the Executive Departments, 
New House Office Building, Washington, D. C. 

My Dear Mr. Dawson: This is in reply to vour letter of January 22, 1952, 
requesting the views of this office with respect to H. R. 6129, a bill to provide for 
the transfer of certain lands and interests in lands at Mill Rock Island in the 
Fast River, N. Y. 

This bill and 8S. 2466, the companion bill of the same title, would authorize and 
direct the General Services Administrator to convey to the city of New York for 
park purposes only all right, title, and interest of the United States in and to any 
real estate at Mill Rock Island in the East River, formerly used by the United 
States Corps of Engineers and at present held as surplus under the jurisdiction of 
the General Services Administration, the property to be subject to reversion to the 
United States if not used for park purposes. 

The Department of Defense offers no objection to the bill. The report of the 
General Services Administration which is going forward to your committee, is 
suggesting two minor amendments which would (1) provide for reversion to the 
United States in the event the Secretary of Defense should determine that the 
property is necessary for national defense during war or national emergency, and 
(2) reserve to the United States title to two marine navigational lights maintained 
by the Coast Guard. The enclosed copy of a letter of March 5, 1952, from the 
Acting Secretary of the Treasury recommends that in case of conveyance from the 
United States title be reserved to the two light structures and to plots of land 25 
feet square surrounding each structure, together with rights of ingress and egress 
as may be necessary for maintenance of the lights. 

If so amended, this office would have no objection to this legislation. 

Sincerely yours, 
ELMER B. Sraats, Assistant Director. 
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: Marcu 5, 1952. 
The Direcror, BUREAU OF THE BUDGET. 

Sir: Reference is made to the letter of the Assistant Director of Legislative 
Reference, dated February 8, 1952, in which an expression of the views of the 
Treasury Department on H. R. 6129, to provide for the transfer of certain lands 
and interests in lands at Mill Rock Island in the East River, N. Y., was requested. 
| The purpose of H. R. 6129 is to authorize and direct the General Services 
Administrator to convey to the city of New York for park purposes only all 
right, title, and interest in all real estate known as Mill Rock Island in the East 
River near New York City. 

The Coast Guard and its predecessor, the Lighthouse Service, has maintained 
two marine navigational lights on Mill Rock Island for half a century. One of 
these is known as Mill Rock Island light northerly and one as Mill Rock Island 
light southerly. It is believed that the continued maintenance of these lights is 
necessary to safe pilotage in the area. It is recommended that in case of convey- 
ance of title to Mill Rock Island from the United States title be reserved to the 
two light structures and to plots of land 25 feet square surrounding each such 
structure, together with the rights of ingress and egress as may be necessary for 
maintenance of the lights. 

Subject to the comments above the Treasury Department has no objection to 
the enactment of H. R. 6129. 

Very truly yours, 
JoHn S. GRAHAM, 
Acting Secretary of the Treasury. 





GENERAL ACCOUNTING OFFICE, 
COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, January 25, 1952. 
Hon. Wituram L. Dawson, 
Chairman, Committee on Expenditures in the Executive Departments, 
House of Representatives. 

My Dear Mr. CuarrMan: I have your letter of January 22, 1952, enclosing a 
copy of H. R. 6129, Eighty-second Congress, entitled ‘‘A bill to provide for the 
transfer of certain lands and interests in lands at Mill Rock Island in the East 
River, N. Y.,’”’ and requesting an expression of my views and comments on the 
proposed legislation. 

The bill, if enacted, would authorize the General Services Administrator to 
convey to the city of New York certain real estate at Mill Rock Island which is 
at present held as surplus, with the provision that the property be used for park 
purposes only and if not so used it would revert to the United States. 

\ corresponding bill, 5S. 2466, is presently before the Senate Committee on 
Expenditures in the Executive Departments. 

The General Accounting Office has no information as to the desirability of the 
purposes intended to be accomplished by the enactment of H. R. 6129 and, there- 
fore, I have no comment to make, 

Sincerely vours, 
Linpsay C. WARREN, 
Comptroller General of the United States. 





GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., April 2, 1952. 
Hon. Wriiiam L. Dawson, 
Chairman, Committee on Expenditures in the Executive Departments, 
House of Representatives, Washington, D. C. 


Dear Mr. Dawson: This is in reply to your letter of January 22, 1952, which 
forwarded to us a copy of H. R. 6129, a bill to provide for the transfer of certain 
lands, and interests in lands, at Mill Rock Island in the East River, N. Y., and 
requested the comments and recommendations of this Administration thereon. 

H. R. 6129 provides for the transfer, without reimbursement, of Mill Rock 
Island in the East River to the city of New York for park purposes. A further 
provision is made that this property shall revert to the United States in the event 
it should cease to be used for park purposes. 
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It appears that due to the location of this property and its former use that there 
is a possibility that this land might be useful to the United States in the event of 
war or national emergency. Therefore, we recommend, for your consideration, 
that in line 2 on page 2 following the word ‘‘purposes”’, that the following language 
be inserted: ‘‘or the Secretary of Defense shall determine that such property is 
necessary for national defense during war or national emergency”’ 

The United States Coast Guard has advised this Administration that there 
are now two navigation lights located on Mill Rock Island. The Coast Guard 
believes it necessary to maintain these navigation lights and wishes to have 
permanent easements for the location of these lights with ingress and eg 
thereto. The Coast Guard has been requested to supply a legal description of 
the area required for these navigation lights and necessary easements which will 
be forwarded to your committee directly by the United States Coast Guard. 

Subject to the amendments hereinabove suggested, this Administration will 
interpose no objection to the enactment of H. R. 6129. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 


ress 


Jess Larson, Administrator. 





City or New York, DEPARTMENT OF PaRks, 
New York 21, N. Y., February 7, 1952. 
CoMMITTEE ON EXPENDITURES IN THE ExecutTivE DEPARTMENTS, 
Tlowse of Representatives, Washington 25, D. C. 

GENTLEMEN: You have before you for consideration bill H. R. 6129, introduced 
by Congressman Celler, which proposes the transfer of Mill Rock Island to the 
citv of New York. 

This property was acquired by the United States Government in 1911 for the 
establishment by the United States Army Engineers of a base for their marine 
operations in the port of New York. About 2 years ago this base had outlived 
its usefulness and the property was declared surplus by the Army. No other 
Government agency has indicated that it has any further practical use for the 
Government. It was turned over to the General Services Administration and the 
city of New York made application for its release to the city. This transfer 
requires the enactment of this bill. 

Mill Rock is located in the center of the confluence of the Harlem and East 
Rivers. It is the most conspicuous landmark from the recently completed park 
at the south end of Wards Island, from Carl Schurz Park, the mayor’s house and 
the East River Drive and Promenade from Eightieth to Ninetieth Streets, and 
from Astoria Houses and the water front park development along the Queens shore 
to the east. 

There is no public commercial water frontage from which any industrial or 
utilitarian use of this island could be serviced economically. The tidal currents 
would make ferry service hazardous, and the only conceivable private use of this 
property would be as a support for a gigantic advertising structure, which wouid 
be in violation of zoning and building laws. In spite of the obvious negligible 
commercial value of this property, the General Services Administration has 
stated that it is appraised at $85,000 and therefore cannot be released to the city 
of New York except by the proposed Federal legislation. 

Shortly after negotiations for transfer of this island to the city had been com- 
menced, the city park department was approached by officers of the Army Anti- 
aircraft. Command and representatives of the Real Estate Division of the Army 
Engineers with a request for sites for the placement of antiaircraft batteries at a 
number of locations in the city park systems. Permits were issued without delay 
for the operation of trucks carrying experimental equipment over parkways and 
in other restricted areas to permit the determination of suitable sites for these 
installations. Finally, nine sites in parks were selected as suitable, and agree- 
ments were executed between the city and the Army giving these sites without 
consideration. It was pointed out to the Army engineers that the total fair rental 
value of these sites amounted to approximately $140,000 per year. However, 
the Real Estate Division of the Army Engineers assured the city that Mill Rock 
would be released at no cost to the city and as further evidence of their sincerity, 
a temporary lease of the property was granted at no cost to the city by the Depart- 
ment of the Army. The city, in turn, released the desired antiaircraft battery 
sites at no charge to the Government and even included free water, sewage, and 
garbage-collection services. 








6 TRANSFER CERTAIN LANDS AT MILL ROCK ISLAND, N. Y. 


It is only equitable that the Government effectuate the arrangement by enact- 
ing the proposed legislation. I, therefore, urge that your committee report favor- 
ably on this bill. 

For your further information in this matter, I attach copy of pertinent corre- 
spondence with Congressman Celler, together with photographs and plans. 

Very truly yours, 
Rospertr Moses, Commissioner. 





City or NEw YorK, DEPARTMENT OF PaRKs, 
New York 21, N. Y., November 15, 1951. 
Hon. EMANUEL CELLER, 
New York, N.Y. 

DEAR MANNIE: We are enclosing a draft of a proposed bill which would 
authorize the General Services Administration to convey Mill Rock Island in 
the East River to the city of New York, without cost, for park purposes. 

You are probably familiar with the plan to convert Wards Island into an 
important addition to the city-park system. In 1933 Senator Lehman, when he 
was Governor, approved the law (Laws 1933, ch. 144) to make the park possible. 
Under this legislation the State of New York has cooperated by turning over 
much of its State hospital property on the island to the city. As fast as the 
State buildings come down, the city will develop additional land for park pur- 
poses. Annexed is a copy of the brochure outlining progress made on this pro- 
gram. It was printed on the occasion of the opening of the pedestrian bridge to 
Wards Island to make the new park accessible. 

The Triborough Bridge and Tunnel Authority spent $2,000,000 for the con- 
struction of this pedestrian bridge connecting the heavily congested district in the 
vicinity of East One hundred and Third Street with the island. A vehicular 
connection already exists between Randalls and Wards Islands previously con- 
structed by the Triborough Bridge Authority. The city has also spent and will 
continue to spend large sums in developing this park. 

What we are concerned about now is the disposition of Mill Rock Island, whieh 
had been occupied by the Army engineers and was recently declared surplus. 
This island is immediately opposite the southern half of Wards Island. It is of 
the utmost importance to the city that Mill Rock be kept in public ownership 
for scenic, park, and protective purposes. The only reasonable solution of the 
problem is to turn the island over to the city park department so that it can be 
cleaned up, properly landscaped, and protected as a scenic feature of Hell Gate 
and the East River in an area which ineludes the Gracie Mansion, Carl Schurz 
Park, Astoria Houses, Astoria Park, the Franklin D. Roosevelt Drive, large 
newly constructed public housing developments, as well as the Triborough 
structure and the Randalls and Wards Island Parks. 

Lhis is the only sensible am. proper use of this abandonec. surplus property of the 
tederal Government. It is inaecessible and has no possible commercial use 
exce)t for blatent, disfiguring acvertising signs and billboards which would be a 
violation of t'1e city’s zoning system and policy but which the citv probably could 
not stop if the Federal Government rented for such purposes. Certainly no such 
uses should be tolerate and the logical dispusition of this small island is to have it 
become part of the park area of the Fast River. 

Inasmuch as. there are several public agencies involvea besides the Federal 
Government, incluaing the city park department and the ‘Lriborough sridge and 
Tunnel Authority, tree mayor requested me to represent the citv in this matter. 
We communicated with the General Services administration in orcer to have them 
convey Mill Rock Island to the city, without cost, for park purposes. They 
informed us that they do not have the power to do this but they would not object 
to legislation authorizing such conveyance. 

Therefore, I am asking you and Senator Lehman to sponsor a bill to authorize 
the General Services Administration to convey Mill Rock Island to the city, 
without cost, for park purposes only. <A copy of the proposed bill is attached. 

With kindest personal regards, 

Cordialls , 


Rorertr Mosts, Commissioner. 
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Unitep StTrates Coast Gvuarp, 
New York 13, N. Y.., April 7, 1952. 
From: Commander, Third Coast Guard District. 
To: Commandant (CL). 


Subject: Mill Rock Island, East River, N. Y. 
Reference: (a) Headquarters’ letter dated March 31, 1952, N1-1, CL. 


1. In reply to reference (a), the following descriptive data concerning subject 
matter is furnished herewith: 
Mill Rock northerly: Description 

The reference point for this description, which is to be the center of the site, 
is now the center of the existing concrete block upon which the light is presently 
erected. This point is marked and located at latitude north 40°46'52.628” and 
longitude west 73°56’18.624”". 

The point of beginning of boundary line of site is a distance of 10 feet bearing 
north 58°52.44’ west from the reference point; thence 10 feet north 31°7.56’ east; 
thence 20 feet south 58°52.44’ east; thence 20 feet south 31°7.56’ west; thence 
20 feet north 58°52.44’ west; thence 10 feet north 31°7.56’ east to the point of 
beginning. 

Mill Rock southerly: Description 

The reference point for this description which is to be the center of the site is 
now the center of the existing concrete block upon which the light is presently 
erected. This point is marked and located at latitude north 40°46'46.09” and 
longitude west 73°56'23.81”". 

The point of beginning of boundary line of site is a distance of 10 feet bearing 
north 18°34.33’ east from the reference point; thence 10 feet south 71°25.67’ east; 
thence 20 feet south 18°34.33’ west; thence 20 feet north 71°25.67’ west; thence 
20 feet north 18°34.33’ east; thence 10 feet south 71°25.67’ east to the point of 
beginning. 


2. The retention of ownership by the Government of the above two property 
sites should inelude a grant of authority or easement to the Coast Guard to dock 
vessels at subject island and further permit the ingress and egress of United States 
Coast Guard personne] to the sites as necessary and required for the maintenance 
and operation of Mill Rock northerly light and Mill Rock southerly light. 


L. B. Oxuson. 
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PROVIDING FOR CONVEYANCE TO THE STATE OF INDI- 
ANA OF CERTAIN SURPLUS REAL PROPERTY SITUATED 
IN MARION COUNTY, IND. 


May 12, 1952.—Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


Mr. Dawson, from the Committee on Expenditures in the Executive 
Departments, submitted the following 


REPORT 
[To accompany H. R. 7573 


The Committee on Expenditures in the Executive Departments, to 
whom was referred the bill (H. R. 7573) to provide for the conveyance 
to the State of Indiana of certain surplus real property situated in 
Marion County, Ind., having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


GENERAL STATEMENT 


This measure authorizes and directs the Administrator of General 
Services to convey to the State of Indiana certain land, together with 
improvements situated in Marion County, Ind. 

This area is known as Tent City and is adjacent to Stout Field, 
Indianapolis, Ind. The Department of the Air Force declared this 
property excess on October 7, 1949. In accordance with Public Law 
152, Kighty-first Congress, first session, the Administrator of General 
Services declared this property surplus under date of November 8, 
1949. 

Tent City comprises approximately 14.5 acres and was acquired in 
1942 at a cost of $8,000. Through the construction of barracks and 
attendant utilities the property was improved at a cost of $166,788. 
The current estimated market value of the installation at its present 
state is unknown. The estimated net salvage value is not known 
Testimony given your committee indicated that these improvements 
have long since passed their term of usefulness, and State authorities 
stated that on the best available evidence they have no salvage value. 

Stout Field, which adjoins the property covered in this measure, 
was acquired originally by the State of Indiana in 1926 and used 
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continuously by the State of Indiana until 1941 when it was taken over 
by the Army Air Corps as an air base. During this period the Army 
Air Corps purchased Tent City and used it in conjunction with Stout 
Field. 

When Tent City was declared surplus by the Department of the 
Air Force in 1949, the Governor of the State of Indiana made appli- 
cation on January 10, 1950, to acquire title to the Tent City area 
under provisions of Public Law 829, Eightieth Congress. This appli- 
cation was ineffective because the provisions of Public Law 829 were 
inoperable after December 31, 1949. This special legislation is there- 
fore necessary to achieve this transfer. 

On August 1, 1951, the Federal Government indicated that Stout 
Field was no longer suitable for Air Force use because the new type 
military aircraft required different landing-strip facilities. In addi- 
tion Stout Field could not be altered to meet these needs since it would 
seriously affect the present municipal airport traffic pattern. Stout 
Field which is now under State control will be converted into a military 
base for the Indiana National Guard. This will permit the removal 
of the Indiana National Guard from buildings presently occupied at 
Camp Atterbury, Ind. This move to Stout Field by the Indiana 
National Guard will solve a very acute problem at Camp Atterbury. 
Tent City, which this bill proposes to transfer, would serve to add to 
the Stout Field area and would be used as a part of the State military 
base there. It is the only land available for such purposes and is 
sorely needed for the contemplated use of Stout Field. Its use by 
the Army Air Corps during World War II in this connection indicates 
the effectiveness of its adaptation for such purposes. 

On October 11, 1951, H. R. 5691 was introduced. Ageney com- 
ments indicated that this proposed bill could be improved with the 
inclusion of several technical, clarifying amendments. These amend- 
ments were drafted and presented to the committee on April 23, 1952. 
A clean bill, H. R. 7573, was introduced on April 24, 1952, which re- 
flected the contents of H. R. 5691 together with the amendments 
recommended and approved by the committee. 


AGENCY COMMENTS 


As amended and approved, there is no objection to the enactment 
of this measure by the Bureau of the Budget, the Comptroller General 
of the United States, the General Services Administration, and the 
Department of the Air Foree. The Department of the Air Force 
was delegated by the Secretary of Defense the responsibility for 
expressing the views of the Department of Defense. 


RESTRICTIONS PLACED UPON THIS TRANSFER 


(a) H. R. 7573 sets forth specifie terms and conditions of transfer 
which would allow the United States the right to the exclusive or 
nonexclusive use to all or any part of the Federal land for the full 
period in the event of war or national emergency and without cost 
to the United States. 

(b) In time of war or national emergency the United States shall 
have the right to the exclusive or nonexclusive use of all or any part 
of the State land for the full period of such war or national emergency 
without cost to the United States. 
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(c) In the event that the State of Indiana shall at any time sell, 
convey, or otherwise dispose of, or shall attempt to sell, convey, or 
otherwise dispose of, all or any part of the State or Federal lands 
without the consent of the Secretary of Defense, all of the right, title, 
and interest in and to the Federal land shall revert to the United 
States without cost. 

(d) Nothing in H. R. 7573 shall prevent the State of Indiana 
from granting leases of said Jands and rights and easements therein 
and thereon without the consent of the Secretary of Defense providing 
any such leases, rights, and easements are made subject to the right 
of use thereof by the United States during war or national emergency. 

Your committee recommends the passage of H. R. 7573. 

Appended to and made a part of this report are the reports of the 
Bureau of the Budget, the Comptroller General, General Services 
Administration, Department of the Air Force, together with letters 
from the Governor ef Indiana, and the adjutant general for the 
State of Indiana. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D.C... March 3, 1952 
Hon. Witiiam L. Dawson, 
Chairman, House Committee on Ex pe nditures in the Executive Departments, 
New House Office Building, Washington, D.C. 

My Dear Mr. Dawson: This is in reply to vour letter of October 12, 1951, 
requesting the views of this office with respect to H. R. 5691, a bill to provide for 
the convevance to the State of Indiana of certain surplus real property situated in 
Marion County, Ind. 

The reports which the Secretary of the Air Force and the Administrator of 
General Services are submitting to vour committee on this legislation, offer ne 
objection to its enactment subject to eertain clarifving and substantive amend- 
ments. 

If so amended, this office would have no objection to the enactment of this 
measure, 

Sincerely yours, 
Eimer B. Sraats, Assistant Directo: 


GENERAL ACCOUNTING OFFICE. 
COMPTROLLER GENERAL OF THE UNITED STATES, 
Wack ington, October 26, 1951 
Hon. Witutiam L. Dawson, 
Chairman, Committee on Expenditures in the Executive Departments, 
Houses of Re prese niatives. 


My Dear Mr. CyarrmMan: Reference is made to vour letter of Oetober 12. 
1951, acknowledged by telephone October 16, 1951, requesting the comments of 
this Office concerning H. R. 5691, entitled ‘‘A bill to provide for the conveyance 
to the State of Indiana of certain surplus real property situated in Marion County, 
Ind.”’ 

Section 1 of the bill would authorize and direct the Administrator of General 
Services to donate and convey to the State of Indiana, upon the terms and condi- 
tions and for the considerations set forth in section 2, all of the Government’s 
right, title, and interest in and to certain land surplus to the requirements of the 
United States therein described. 

Section 2 recites that the proposed conveyance shall be made upon certain 
terms and conditions providing that 

(1) In the event of the existenee of any retionas! emergeney declared by 
Presidential proclamation or by action of the Congress, the use of the land 
(described as “Federal land’’) shall upon the request of the Secretary of 
Defense to the State of Indiana revert to the United States for the full 
period of such national emergency without cost to the United States and that 
upon the expiration of such national emergency such use of the Federal 
lands shall cease in favor of the State: 
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(2) That in consideration of the proposed conveyance the State shall agree 
not to sell, convey, or otherwise dispose of all or any part of certain land or 
improvements (described as “State land’’) comprising Stout Field and more 
particularly described therein; 

(3) That in the event of the existence of any national emergency declared 
by Presidential proclamation or by any action of the Congress, the use of 
the State land, upon request of the Secretary of Defense, shall be vested in 
the United States for the full period thereof without cost to the United 
States in accordance with the usual conditions contained in the United 
States Standard Form of Lease and that upon the expiration of such national 
emergency such use shall cease in favor of the State and its land restored in 
accordance with the usual conditions contained in the United States Govern- 
ment Standard Form of Lease; and 

(4) That in the event the State shall at any time sell, convey, or otherwise 
dispose of all or any part of the State or Federal land or attempt to do so 
without the consent of the Secretary of Defense all of the right, title, and 
interest in and to the Federal land shall revert to the United States without 
cost. 

Section 3 of the bill recites that nothing contained in the proposed legislation 
shall prevent the State from granting leases of said land and rights and easments, 
therein and thereon without the consent of the Secretary of Defense, provided 
that any such grants are made subject to the right of the United States to the use 
thereof during a national emergency. 

This Office has no first hand information as to the need or desirability of the 
proposed legislation and therefore, I make no recommendation with respect to the 
enactment of H. R. 5691. 

Information ascertained informally with respect to the matter is to the effect 
that land proposed to be conveyed has been declared surplus; that it is necessary 
for the continued operation of Stout Field by the Indiana National Guard; and 
that the proposed legislation is considered necessary in view of the provisions of 
section 203 (e) of the Federal Property and Administrative Services Act of 1949 
(63 Stat. 377, 385), which in effect provides that surplus-property disposals shall 
be made in accordance with the advertising requirements of existing laws. 

Sincerely yours, 

Linpsay C. WARREN, 
Comptroller General of the United States. 





GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C. March 13, 1952. 
Hon. Wittram L. Dawson, 
Chairman, Committee on Expenditures in the Executive Departments, 
House of Representatives, Washington, D. C. 

DraR Mr. Dawson: Reference is made to your recent letter which requested 
the views and comments of this Administration on H. R. 5691, a bill to provide 
for the conveyance to the State of Indiana of certain surplus real property sit- 
uated in Marion County, Ind., which is now under consideration by your 
committee. 

This bill provides for the donation and transfer of a portion of the property 
formerly known as Stout Field, Ind., to the State of Indiana, under specific terms 
and conditions set out therein. 

This transfer could be effected under existing statutory authority but if it is 
desired to provide for this conveyance by special legislation, without reimburse- 
ment, this Administration will interpose no objection to this phase of the proposed 
legisiation. It should be pointed out, however, that while section 2 (4) provides 
that the State of Indiana shall not at any time “‘* * * sell, convey, or other- 
wise dispose of * * *’’ any part of this property, section 3 of the bill clearly 
states that nothing contained in the bill shall prevent the State of Indiana from 
granting leases, rights, and easements without the consent of the Secretary of 
Defense. It appears that a long-term lease or permanent easement might negate 
the provisions of section 2 (4). It is apparent that the reason for the prohibition 
against disposal unless approved by the Secretary of Defense is to keep the prop- 
erty in such condition as to be usable by the Armed Forces of the United States 
in the event of war or national emergency. This purpose might very well be 
made ineffective by vesting the authority in the State of Indiana to grant leases, 
rights, and easements without the knowledge or consent of the Military Estab- 
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lishment. For this reason it is recommended that section 3 be stricken in its 
entirety. 

There appears to be some inaccuracy in the legal description of the property 
sought to be conveyed. A corrected legal description is now being worked out 
with another Government agency and will be forwarded to your committee 
very shortly. 

Subject to the amendment suggested above, this Administration will interpose 
no objection to the enactment of H. R. 5691. 

We have been advised by the Bureau of the Budget that there is no objection 
to the submission of this report to vour committee. 

Sincerely vours, 
Jess Larson, Administrator. 


DEPARTMENT OF THE AiR ForCE, 
OFFICE OF THE SECRETARY, 
Washington, March 27, 1952. 
Hon. Wititiam L. Dawson, 
Chairman, Committee on Expenditures in the Executive Departments, 
House of Representatives. 

Dear Mr. CHatrMan: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 5691, a 
bill to provide for the conveyance to the State of Indiana of certain surplus real 
property situated in Marion County, Ind. The Secretary of Defense has dele- 
gated to this Department the responsibility for expressing the views of the Depart- 
ment of Defense. 

The purpose of H. R. 5691 is to authorize and direct the Administrator of 
General Services to convey to the State of Indiana certain land with improvements 
in Marion County, Ind. This land is known as Tent City and is adjacent to 
Stout Field, Indianapolis, Ind. The conveyance would be subject to a reversion- 
ary interest in the United States for the period of any national emergency and the 
State of Indiana must agree not to dispose of all or any part of the land without the 
consent of the Secretary of Defense. The State of Indiana must further agree not 
to dispose of the land or improvements comprising Stout Field, Marion County, 
Ind. 

The property was declared excess property by the Department of the Air Force 
on October 7, 1949. Thereafter, on November 8, 1949. it was declared surplus to 
the Administrator of General Service. in accordance with the provisions of Publie 
Law 152, Eighty-first Congress, first session. 

The recapture provisions of H. R. 5691 as written make no reference to recapture 
in time of war. An amendment to that effect would prevent an implication that a 
recapture in time of war could not be accomplished without the declaration of a 
national emergency. 

The Department of the Air Force on behalf of the Department of Defense 
offers no objection to the enactment of H. R. 5691. However, for the reason cited 
and because the conveyance is not absolute and unconditional, it is recommended 
that the following changes be made: 

On page 1, line 4, delete the words ‘‘donate and”’. 

The description of the property to be conveyed is erroneous and incomplete 
as set forth in H. R. 5691. For that reason the following change is recommended: 

On page 2, delete lines 4-18 and insert the following in lieu thereof: 

“(1) Beginning at the southwest intersection of Wade Avenue with Main 
Street as shown on plat of Thurston Place Addition, said point being the northeast 
corner of the tract of land herein described, thence running south along the western 
right-of-way line of Main Street a distance of four hundred and fifty-seven feet 
to a point in the northern right-of-way line of Bradbury Avenue; thenee running 
in a westerly direction along the northern right-of-way line of Bradbury Avenue, 
a distance of four hundred fifty-five and twenty-three one-hundredths feet to a 
point in the east right-of-way line of a fifteen-foot alley: thence running north 
along said east right-of-way line of said fifteen-foot alley a distance of four hundred 
and fifty-seven feet to a point in the south right-of-way line of Wade Avenue; 
thence along said south right-of-way line of Wade Avenue a distance of four 
hundred fifty-five and twenty-three one-hundredths feet to a place of beginning 
and containing four and seventyv-eight one-hundredths acres of land more or less 
(tract 1); 

(2) Beginning at the southeast intersection of Wade Avenue with Main Street 
as shown on plat of Thurston Place Addition said point being the northwest 
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eorner of the tract of land herein described; thence running south along the 
eastern right-of-way line of Main Street a distance of four hundred and fifty-seven 
feet to a point in the northern right-of-way line of Bradbury Avenue; thence 
running east along the northern right-of-way line of Bradbury Avenue, a distance of 
nite hundred twenty-five and forty-six one-hungredths feet to a point in the west 
right-of-way line of Holt Road, thence running north along the west right-of-way 
line of Holt Road a distance of four hundred and fifty-seven feet to a point in the 
south right-of-way of Wade Avenue, thence running west along the south right-of- 
way line of Wade Avenue a distance of nine hundred twenty-five and forty-six 
one-hundredths feet to the place of beginning and containing nine and seventy- 
three one-hundredths acres of Jand more or less (tract 2); and 

‘(3) All the right, title, and interest of the United States in and to all streets, 
highways, alleys, ways and rights-of-way, which may or do adjoin or abut the 
said land—. 

‘*The land described in this section is the same land that was acquired by the 
United States by deed dated 7 December 1942, recorded in the land records of 
Marion County, Indiana, in volume 1103 at page 599, and shown as tracts 1 and 
2 on the military real estate map of Stout Field, numbered 1627, approved July 6 
1945, on file in the Office, Chief of Engineers.’ 

Further changes are recommended as follows: 

On pages 2 and 3, delete subsection (1) of section 2 and substitute the following: 

‘(1) In time of war or of national emergency heretofore or hereafter declared 
by the President or the Congress, and upon the request of the Secretary of Defense 
to the State of Indiana, the United States shall have the right to the exclusive 
or nonexclusive use of all or any part of the Federal land for the full period of 
such war or national emergency without cost to the United States. Upon the 
expiration of such war or national emergency the use of the Federal land shall 
cease in favor of the State of Indiana.”’ 

On page 5, delete subsection (3) of section 2 and substitute the following: 

‘(3) In time of war or of national emergency heretofore or hereafter declared 
by the President or the Congress, and upon the request of the Secretary of Defense 
to the State of Indiana, the United States shall have the right to the exclusive or 
nonexclusive use of all or any part of the State land for the full period of such 
war or national emergency without cost to the United States. Upon the expira- 
tion of such war or national emergency the use of the State land shall cease in 
favor of the State of Indiana.”’ 

On page 5, line 24, delete the word ‘‘said’”’ and substitute in lieu thereof the 
words ‘‘ war or.” 

Tent City, which comprises approximately 14.5 acres, was acquired in 1942 
at a cost of $8,000 and was improved by the construction of barracks and at- 
tendant utilities at a cost of $166,788. There is no further need for this property 
by the Department of Defense. The estimated current market value of the 
installation in its present state is not known and neither is the estimated net 
salvage value. 

This report has been coordinated within the Department of Defense in ac- 
cordance with the procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
E. V. Huaains, 


Assistant Secretary of the Air Force. 


STATE OF INDIANA, 
Indianapolis, August 16, 1951. 
Hon. Cuarues B. Brownson, M. C.,” 
House Office Building, Washington, D. C. 


DrarR CONGRESSMAN BRownson: Adjt. Gen. Robinson Hitcheock has conferred 
with me in detail coneerning the * * * Jand area onthe * * * south side 
of Stout Field, which has been declared surplus by the Air Forees to the General 
Services Admin:stration. 

The State of Indiana has been without a military base throughout its history 
wherein the title was vested in the State. It is now learned that the Airport Use 
Pane! has definitely reached the conclusion that the present runways at Stout 
Field are inadequate for jet operation and that the field cannot be extended 
without creating further conflict in the traffic pattern with our municipal airport. 
In that case it is highly desirable that Stout Field be converted to an Army base 
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whereby the supplies and equipment of the Indiana National Guard may be 
moved from Camp Atterbury to our own reservation. With additiona! land 
being obtained on * * * (the south) side of Stout Field, the State of Indiana 
would then have an adequate area for expansion during the years to come 

I know you are familiar with the fact that Stout Field has also been headquarters 
for the Indiana State police since Governor Gates removed them from the crowded 
quarters they once occupied on the first floor of the statehouse. This arrangement 
has been quite satisfactory to the operations of the State police and has voided 
the necessity of providing them with new headquarters on anotler location 

It is hoped that the General Services Administration will report favorably 
upon the request from Indiana that title to these two sites be transferred to the 
State. Such transfer would certainly receive State-wide approval 

We are all very grateful for your interest in this matter and for your sponsorship 
of appropriate legislation which is designed to bring this property under State 
ownership. 

Very cordially yours, 
Henry F. ScurickeR, Governor 


INDIANAPOLIS 4, IND. 
Hon. CHaries B. BrRownson, 
House Office Building, Washington, D. C. 


DEAR CONGRESSMAN Brownson: It is respectfully requested that * * * 
(a bill) be introduced in Congress by vou for the acquisition of title to land 
adjoining Stout Field at Indianapolis, Ind. * * # This) plot of ground is 
commonly referred to as Tent City * * *. Title to this land was vested in 
the Army Air Forces at the time they took over Stout Field in 1941. * * * 


(This plot) of ground was declared surplus by the Air Forces in 1949, and appli- 
cation was made by the Governor of the State of Indiana to acquire title to the 
Tent City area under the provisions of Public Law 829, Eightieth Congress, on 
January 10, 1950. This application failed to become effective, however, because 
the provisions of Public Law 829 had ceased to operate after Deeember 31, 1949. 
Until recently no further action had been taken 

On July 18, 1951, a letter from the Chief, Air Installations Branch, Air Foree 
Division, National Guard Bureau, was sent to the adjutant general, State of 
Indiana, to the effect that this Tent City area *° * * was excess to the 
United States Air Forces and had been reported to the General Services Admin- 
istration for disposal. The adjutant general immediately requested that the 
General Services Administration be requested to suspend disposal action since the 
State of Indiana was preparing to introduce legislation whereby title would be 
given to the State of Indiana, since * * * this) tract of land adjoining 
Stout Field could become a necessary part thereof. 

On August 1, 1951, Airport Use Panel Memorandum No. 9-51 from the Air 
Coordinating Committee, Department of Commerce Building, Washington 25, 
D. C., was published. The results of the recommendations made in this publica- 
tion indicate conclusively that Stout Field can no longer be properly used as an 
Air Force base for the new type military aircraft As a result, the State of Indiana 
desires to immediately convert Stout Field into an Army base, to be occupied by 
the Indiana National Guard. This can be done without any loss of use of the 
facilities that exist at Stout Field. The Indiana National Guard now oecupies 
buildings at Camp Atterbury against the wishes of the Department of the Army. 
The move to Stout Field by the Indiana National Guard would solve a very acute 
problem at Camp Atterbury. 

* * * (This) tract of land to which Indiana seeks tithe would serve to add 
to the Stout Field area and would be used in the future as part of the State’s 
military base. This is the only land which the State would own for such purposes 
and is sorely needed. 

In order that members of the congressioval committee might be better ae 
quainted, there is set out here below a brief description of t! 
to wit: 


TENT CITY 


Field, title to which the State of Indiana failed to obtain when it purchased st 
Field in 1926. Durine World War II the Federal Government su 
obtaining title to this land, which actually constitutes a parcel of ground which 
should have been ineluded in the bounds of Stout Field originally 


\ plot of land consisting of approximately 14 acres at the south edge of Stout 


On these 14 acres still remain some temporary one-story structures whi 
erected by the Federal Government during the last war. They are of 


no commer- 
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cial value; however, they can be used temporarily by our Indiana National Guard 

for different purposes until such time as permanent a building can be erected on 

this land. Full legal description of this area has been furnished prior to this date. 
* + * * * * * 


This land will be used for necessary expansion of the military base and will 
furnish sufficient area for the State of Indiana to complete a military installation 
which has for many vears been sorely needed. 


CONCLUSION 


The maintenance, storage, and warehousing of the great amount of equipment, 
stock, and matériel furnished to the Indiana National Guard is constituting a real 
problem. Indiana has never owned a military base, but has been dependent upon 
facilities which have been scattered throughout the State. The utilization of the 
facilities available at Stout Field, plus the acquisition of this additional land for 
future expansion, will come close to solving this difficulty. Not a square foot of 
the present structures will be wasted when Stout Field is occupied by the Ground 
Forces; in fact, it will be necessary that additional structures be erected at an early 
date. Present plans include the erection of additional warehousing and main- 
tenance shops. With the acquisition of this additional land, the State of Indiana 
ean proceed with some long-range and effective planning. 

We are enclosing photographic copies of the master plot plan showing the 
Tent City * * * area involved. 

Your expressed interest in the legislation which could make this land available 
to the State of Indiana is sincerely appreciated. 

Yours very sincerely, 
R. Hrrencock, The Adjutant General. 


O 
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82p Coneress | HOUSE OF REPRESENTATIVES { REPORT 
2d Session \ ) No. 1921 


INVESTIGATION OF THE USE OF CHEMICALS ‘IN-FOODS 
AND COSMETICS 


May 12, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Deanery, from the Select Committee To Investigate the Use of 
Chemicals in Foods and Cosmetics, submitted the following 


REPORT 


{Pursuant to H. Res. 74 and H. Res. 447, 82d Cong., 


Ist. sess 


INTRODUCTION 


The Select Committee To Investigate the Use of Chemicals in Food 
Products was created under the provisions of House Resolution 323 
(Sist Cong., lst sess.), agreed to June 20, 1950. The resolution 
authorized and directed your committee to conduct a full and complete 
investigation of 

1. The nature, extent, and effect of the use of chemicals, compounds, 
and synthetics in the production, processing, preparation, and pack- 
aging of food products to determine the effect of the use of such chem- 
icals, compounds, and synthetics (a) upon the health and welfare of 
the Nation, and (6) upon the stability and well-being of our agricul- 
tural economy ; 

2. The nature, extent, and effect of the use of pesticides and insecti- 
cides with respect to food and food products, particularly the effect of 
such use of pesticides and insecticides upon the health and welfare of 
the consumer by reason of toxic residues remaining on such food and 
food products as a result of such use; and 

3. The nature, effect, and extent of the use of chemicals, compounds, 
and synthetics in the manufacture of fertilizer, particularly the effect 
of such use of chemicals, compounds, and synthetics upon (a) the 
condition of the soil as a result of the use of such fertilizer, (b) the 
quantity and quality of the vegetation growing from such soil, (c) the 
health of animals consuming such vegetation, (/) the quantity and 
quality of food produced from such soil, and (e) the public health and 
welfare generally, 
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The committee was appointed by the Speaker of the House on 
July 20, 1950. House Resolution 739, agreed to August 21, 1950, 
appropriated $30,000 from the contingent fund of the House to finance 
the investigation. Public hearings were held during the months of 
September, November, and December 1950. Twenty days were 
devoted to these hearings, in which 74 witnesses were heard. 

On January 3, 1951, the committee submitted its report (H. Rept. 
3254, Sist Cong., 2d sess.), which summarized the testimony pre- 
sented to it and recommended that further study and investigation 
be undertaken before final conclusions were reached. At the close 
of the Eighty-first Congress, the committee had expended $13,181.43 
of the $30,000 appropriated for its investigation. The unexpended 
balance of $16,818.57 was returned to the contingent fund of the 
House. Of the sum expended, $3,668.46 were paid to the executive 
branch of the Government for the services of personnel loaned to the 
committee on a reimbursable basis. 

On February 2, 1951, the House agreed to House Resolution 74 

(82d Cong., Ist sess.), which provided: 
That effective from January 3, 1951, the select committee created by House 
Resolution 323 of the Eighty-first Congress is authorized to continue the mvesti- 
gation and study begun under authority of such House Resolution 323 and for 
such purposes shall have the same power and authority as that conferred by such 
House Resoiution 323. The committee shall report to the House (or to the Clerk 
of the House if the House is not in session) as soon as practicable during the 
present Congress, the results of its investigation and study, together with such 
recommendations for legislation as it may deem advisable. 

House Resolution 128 (82d Cong., Ist sess.), agreed to February 
20, 1951, appropriated $75,000 from the contingent fund of the House 
to finance the committee’s operations. Of this amount, approximately 
$45,000 will have been expended by the committee at the conclusion 
of its deliberations. It is estimated that $30,000 will be returned to 
the contingent fund of the House. Approximately $25,000 of the 
expended amount will have been paid to the executive branch of 
the Government for the services of personnel borrowed by the 
committee on a reimbursable basis. 

On October 15, 1951, the House agreed to House Resolution 447 
(82d Cong., Ist sess.), which extended the scope of the committee’s 
authority to include: 

* * * gn investigation and study of the nature, extent, and effect of the use 
of chemicals, compounds, and synthetics in the production, processing, prepara- 
tion, and packaging of cosmetics to determine the effect of the use of a chem- 
icals, compounds, and synthetics upon the health and welfare of the Nation. 


Pursuant to the instructions contained in House ieibatials 74 and 
House Resolution 447, public hearings were oo during April, May, 
June, October, and November, 1951, and January, February, and 
March, 1952. The committee devoted 39 days to public hearings, in 
which 143 witnesses were heard. During the whole life of your 
committee, 59 public hearings were held and 217 witnesses presented 
their views. ‘These witnesses included representatives of the American 
Medical Association, American Public Health Association, New York 
Academy of Medicine, American Dental Association, National Research 
Council, Association of State and Territorial Health Officers, American 
Cancer Society, United States Public Health Service, United States 
Food and Drug Administration, United States Department of Agri- 
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culture, National Canners Association, National Agricultural Chemi- 
cals Association, National Fertilizer Association, Grocery Manu- 
facturers of America, American Plant Food Council, Manufacturing 
Chemists’ Association, General Federation of Women’s Clubs, Co- 
operative League of the U.S. A., American Home Economics Associa- 
tion, National Council of Farmer Cooperatives, National Grange, and 
National Farmers Union. 

Various other witnesses, representing the chemical industry, the 
fertilizer industry, the pesticide industry, the food industry, the cos- 
metic industry, professional groups and consumers’ groups, as well as 
expert witnesses from colleges, universities, and agricultural experi- 
ment stations, were also heard. 

It has been estimated that over 700 chemicals are presently used in 
or on foods. In the case of cosmetics, perhaps twice that number are 
used. It was manifestly impossible for this committee to ced eX- 
haustively every phase of food and cosmetic production, or every 
chemical used in these industries. The chemicals, and phases of food 
and cosmetic production, which were subjects of more intensive investi- 
gation than others were selected on the basis of their importance to 
the public health and economy of the Nation. 

In the interst of simplicity, your committee proposes to divide the 
subject matter of its investigation into four or five sections and prepare 
as far as possible, a separate report for each section. 

The first report, which is respectfully submitted, is entitled ‘‘Fer- 
tilizers.”’ 

FERTILIZERS 


Some of the Nation’s most eminent soil and plant scientists ap- 
peared before the committee to present their views on the use of fer- 
tilizers in the United States. Without exception, every witness em- 
phasized the necessity for the employment of fertilizers on most soils 
of this country to insure an adequate and sustained supply of food 
crops of high nutritive value (1). 

Soil composition varies from area to area. Soil which may be 
utilized successfully for growing one crop may be completely unsuited 
for growing other crops. Many areas in this country have soils 
which are deficient in one or more essential elements for crop produc- 
tion (2). Even so-called virgin soil may be deficient in certain essen- 
tial plant nutrients (3). 

It is clear that profitable farming is precluded in many areas of the 
Nation unless means are taken to recondition and fortify the land 
with necessary plant nutrients. The use of fertilizers, therefore, is 
essential to a stable agricultural economy. Cultural practices, the 
use of cover crops, and the addition of organic matter to the soil all 
contribute to increased yields, but are not sufficient to provide the 
Nation’s requirements of food. The annual drain on the soil is not 
replaceable by the use of cover crops and the addition of organic 
matter except over an extended period of time, and it is not possible 
to keep cropland out of production for such a period (4 

It is estimated that approximately 10,600,000 tons of nitrogen, 
phosphoric oxide, and potash, the major plant nutrients necessary to 
sustain high quality food crops, are removed annually from the soil 
by harvestirg such crops. About 3,000,000 tons are returned to the 
soil in the form of farm manures. The net removal from the soil i 
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7,600,000 tons annually of these three major nutrients (5). If our 
soils are to continue producing the necessary high quality food crops 
which our country requires, these and other plant nutrients must be 
returned to the soil in some manner (6). 

Chemical fertilizers have been employed to some extent in the 
United States for about 100 years, but have been used most exten- 
sively for about 35 vears. It is believed that about 18,000,000 tons 
annually are presently being utilized (7). Chemical fertilizers alone, 
however, are not sufficient to maintain high productivity of soil, and 
none of the witnesses testifying on this subject recommended the 
exclusive use of such fertilizers. Other aspects of proper soil manage- 
ment, such as crop rotation and the control of soil erosion, are equally 
important (8). All of the witnesses, in addition, emphasized that the 
proper amount of organic matter content of a soil is a desirable and 
highly important factor contributing to the maintenance and im- 
provement of high soil fertility, and stressed the importance of the 
maximum use of organic materials such as farm manures, crop residues, 
and legumes (9). 

Some witnesses pointed out that chemical fertilizers should be used 
as a supplement to organic materials, and that chemical fertilizers 
are ineffective without the presence of the proper amount of organic 
matter in the soi (10). Under existing methods of obtaining and 
utilizing organic matter, the supply of such matter apparently would 
furnish only a fraction of the plant nutrient needs now being met by 
the use of commercial fertilizers (11). It is pertinent to note, how- 
ever, that 1t was testified that the use of farm manures can be in- 
creased 50 percent by improved collection, storage, and distribution 
(12). In addition, the supply of organic matter can be considerably 
augmented by the processing of garbage and other refuse (13). 

In recent v ears, a group of people commonly referred to as ‘“‘organic 
gardeners” or “organic farmers’ has claimed, among other things, 
that chemical fertilizers injure the soil, that food produced on soil 
treated with chemicals is inferior in quality, and that the consumption 
of such food leads directly to many present-day illnesses. The ‘‘or- 
ganic school’ proposes that the use of chemical fertilizers be stopped, 
and that only organic materials and ground rocks be used for ferti- 
lizing crops (14). 

As indicated, organic matter is very important for conserving and 
building up the fertility of the soil. However, the claims that only 
organic fertilizers improve the nutritional value of food crops, and 
that the use of chemical fertilizers produces harmful effects, are not 
supported by substantial controlled experimentation (15). The use 
of a fertilizer, organic or chemical, which does not meet the needs of 
the particular soil, may well create bad soil conditions with resultant 
harm to crops (16). There does not appear to be reliable evidence 
demonstrating that the use of chemical fertilizers results in the ac- 
cumulation in the plant of substances harmful to man or animal (17). 
Nor was there any substantial evidence before the committee indicat- 
ing that the use of chemical fertilizers in accordance with good agri- 
cultural practices injures the soil, or has had a harmful or deleterious 
effect on the health of man or animal. As a matter of fact, there is 
evidence that judicious supplementation with chemical fertilizers 
may result in crops whose yield and nutritional quality are equal to, 
or better than, crops grown in any other manner (18). Animals fed 
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on crops grown on soils properly balanced through the use of both 
organic and chemical fertilizers have been shown to possess better 
health, superior milk and wool, and better reproduction (19). Un- 
fortunately, experiments designed to test the relative effects of organic 
matter and chemical fertilizers on the nutritive value of crops have 
been limited. 

A direct relationship between the soil and a disease in man is 
illustrated by the discovery nearly 100 years ago that goiter was 
associated with a deficiency of iodine in the soil, the food, and the 
drinking water in certain areas of the world. During the intervening 
years, however, practically no other direct relationships of importance 
have been established between the supply of minerals in the soil and 
human nutritional troubles. The reason for this may lie in the com- 
plications attendant upon long-time experiments with human subjects. 
Isolated communities dependent for food upon their own produce 
might reveal a direct relationship between soils and health if studies 
designed for this purpose were initiated in these areas. Few such 
communities are available for study in the United States, and it proba- 
bly would be very difficult to separate economic and other factors from 
soil conditions as causes of poor nutrition in these communities (20). 

There is a great deficiency in our knowledge concerning the relation- 
ship of soils to human nutrition. Although a great deal of work has 
been done, considerably more research is needed in this vital field (21 
The research completed does not support the proposition that our 
foods today are nutritionally deficient, or that foods which have been 
grown in soil fertilized exclusively with organic matter are superior to 
those produced through the use of a balanced organic-inorganic 
fertilizer combination (22). 

The unsubstantiated charges that the use of chemical fertilizers is 
causing Many serious diseases is matched by the equally undemon- 
strated claims that the employment of chemical fertilizers has resulted 
in increased longevity, and decreased dental caries, among other 
things (23). The present status of knowledge in this general field 
calls, on the one hand, for the curtailment of enthusiasms based on 
inadequate data or on speculation as to the alleged direct bearing of 
soil fertility on health. There is a real need, on the other hand, for 
carefully controlled long-term studies to determine what relationships, 
if any, actually exist (24) 


RECOMMENDATIONS 


There are no Federal laws specifically regulating the interstate 
distribution of fertilizers, in the same manner as the interstate dis- 
tribution of foods, drugs, cosmetics, insecticides, fungicides, rodenti- 
cides, and seeds is regulated. However, it was testified me there 
are laws regulating the sale of fertilizers in every State (25). While 
the quality ‘and quantity of food production are of national concern, no 
reliable evidence was presented to this committee to indicate that the 
use of chemical fertilizers presents a hazard to man or animals. The 
specific type of fertilizer required in any particular area is a local 
problem and can best be regulated on the local level. Almost without 
exception, witnesses expressed satisfaction with existing controls of 
fertilizers, and voiced their opinion that Federal legislation is not 
necessary. However, one expert testified that fertilizers should be 
labeled in terms of. the plant nutrient elements contained in the 
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fertilizer, rather than in terms of the chemical compounds of which 
these elements are only a part (26). It is your committee’s considered 
judgment that the situation existing in the field of fertilizers does not 
reveal any need at this time for Federal legislation. 

[t is the committee’s opinion that more extensive research should 
be conducted to seek practical methods of conserving and utilizing 
various wastes and other organic matter for fertilizing purposes. It 
is the committee's view, also, that long-term studies to determine (1) 
the relative effect of chemical and organic fertilizers upon the nutritive 

value of crops, and (2) the relationship of soils to human nutrition 
and health, should be strongly encouraged. 

Respectfully submitted. 
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hearings held during 1951, entitled ‘“‘Chemicals in Foods and Cosmetics, Hearings Before the House Select 
Committee To Investigate the Use of Chemicals in Foods and Cosmetics, Eighty-second Congress, First 
Session, Part 2." The designation *‘ Part 3”’ refers to the volume containing the hearings held during _ 2, 
entitled “‘Chemicals in Foods and Cosmeties, Hearings Before the House Select Committee To Investi ate 
the Use of Chemicals in Foods and Cosmetics, Eighty-second Congress, Second Session, Part 3.’ 
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May 12, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Ricuarps, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 
{To accompany H. R. 7005] 


The Committee on Foreign Affairs, to whom was referred the bill 
(H. R. 7005) to amend the Mutual Security Act of 1951, and for other 
purposes, having considered the same, report favorably thereon with 
an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 


That this Act may be cited as the ‘Mutual Security Act of 1952.” 

Sec. 2. Section 2 of the Mutual Security Act of 1951 is amended by inserting 
“(a)” after the section number and by adding at the end thereof a new subsection 
as follows: 

“(b) The Congress welcomes the recent progress in political federation, military 
integration, and economic unification in Europe and reaffirms its belief in the 
necessity of further vigorous efforts toward these ends as a means of building 
strength, establishing security, and preserving peace in the North Atlantic area. 
In order to provide further encouragement to such efforts, the Congress believes 
it essential that this Act should be so administered as to support concrete measures 
for political federation, military integration, and economic unification in Europe. 
Appropriations made pursuant to paragraphs 101 (a) (1), relating to military 
assistance, and 101 (a) (2), relating to defense support and economic assistance, 
of this Act may be used, pursuant to the applicable terms and conditions of the 
Mutual Defense Assistance Act of 1949, as amended, and of the Economic Coopera- 
tion Act of 1948, as amended (22 U. 8. C. 1501-1522), respectively, to furnish 
assistance (including, in the case of amounts available pursuant to paragraph 
101 (a) (2), transfers of funds) to any of the following organizations: (A) The 
North Atlantic Treaty Organization, (B) the European Coal and Steel Community, 
(C) the organization which may evolve from current international discussions 
concerning a European defense community.” 

Sec. 3. Title I of the Mutual Security Act of 1951 is amended as follows: 

(a) In paragraph 101 (a) (1), insert ‘‘, for Spain,”’ after “parties to the North 
Atlantic Treaty”’. 

(b) At the end of paragraph 101 (a) (1) add the following new sentence: “There 
is hereby authorized to be appropriated to the President for the fiscal year 1953 
not to exceed $3,316,000,000, for assistance pursuant to the provisions of the 
Mutual Defense Assistance Act of 1949, as amended (22 U. S. C. 1571—1604) 
to countries eligible for assistance under this paragraph; and in addition balances 
of any appropriations heretofore made pursuant to this paragraph unobligated 
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as of June 30, 1952, or subsequently released from obligation, are authorized to be 
continued available for obligation for their original purposes through June 30, 
1953, and to be consolidated with the appropriation hereby authorized.” 

(c) At the end of paragraph 101 (a) (2) add the following new sentence: ‘‘There 
is hereby authorized to be appropriated to the President for the fiscal year 1953 
not to exceed $1,637,300,000, to carry out the purposes and provisions of this 
paragraph; and in addition balances of appropriations heretofore made pursuant 
to this paragraph unobligated as of June 30, 1952, or subsequently released from 
obligation, are authorized to be continued available for obligation for their original 
purposes through June 30, 1953, and to be consolidated with the appropriation 
hereby authorized.” 

(d) Add the following new subsection: 

**(e) Not less than $25,000,000 of the funds made available under authority of 
subsections (a) and (b) of this section shall be used for economic, technical, and 
military assistance to Spain in accordance with the provisions of this Act. Unex- 
pended balances of appropriations made available for assistance to Spain pursuant 
to this section by the Act of October 31, 1951 (Public Law 249, Eighty-second 
Congress), are authorized to be continued available until June 30, 1953.”’ 

Sec. 4. Title I] of the Mutual Security Act of 1951 is amended as follows: 

(a) At the end of section 201 add the following new sentence: ‘There is hereby 
authorized to be appropriated to the President for the fiscal year 1953 not to 
exceed $606,370,000, to carry out the purposes and provisions of this section: 
and in addition balances of any appropriations heretofore made pursuant to this 
section unobligated as of June 30, 1952, or subsequently released from obligation, 
are authorized to be continued available for obligation for their original purposes 
through June 30, 1953, and to be consolidated with the appropriation hereby 
authorized.’”’ 

(b) At the end of section 203, which relates to economic and technical assistance 
for the Near East and Africa, add the following new sentence: ‘‘There is hereby 
authorized to be appropriated to the President for the fiscal year 1953 not to exceed 
$55,000,000, to carry out the purposes and provisions of this section; and in addi- 
tion balances of any appropriations heretofore made pursuant to this section un- 
obligated as of June 30, 1952, or subsequently released from obligation, are 
authorized to be continued available for obligation for their original purposes 
through June 30, 1953, and to be consolidated with the appropriation hereby 
authorized.”’ 

(ec) After section 205 add the following new section: 

“Sec. 206. In addition to the amounts authorized by section 203, there is 
hereby authorized to be appropriated not to exceed $65,000,000 for carrying out 
the purposes and provisions of section 204 of this Act, relating to Palestine refugees 
during the fiscal year 1953; and not to exceed $76,000,000 for carrying out the 
purposes and provisions of section 205 of this Act, relating to refugees in Israel, 
during the fiscal year 1953: Provided, That amounts appropriated pursuant to 
thi. section which the President finds cannot be effectively expended to carry out 
the purposes and provisions of sections 204 and 205 may be transferred to and 
merged with the appropriations authorized by section 203.” 

Sec. 5. Title Il] of the Mutual Security Act of 1951 is amended as follows: 

(a) At the end of section 301 add the following new sentence: ‘‘There is hereby 
authorized to be appropriated to the President for the fiscal year 1953 not to exceed 
$611,230,000, to carry out the purposes and provisions of this section; and in 
addition balances of any appropriations heretofore made pursuant to this section 
unobligated as of June 30, 1952, or subsequently released from obligation, are 
hereby authorized to be continued available for obligation for their original pur- 
poses through June 30, 1953, and to be consolidated with the appropriation 
hereby authorized.”’ 

(b) At the end of subsection 302 (a) add the following new sentence: ‘‘There 
is hereby authorized to be appropriated to the President for the fiscal year 1953 
not to exceed $408,000,000, to carry out the purposes and provisions of this sub- 
section; and in addition balances of any appropriations heretofore made pursuant 
to this subsection unobligated as of June 30, 1952, or subsequently released from 
obligation, are hereby authorized to be continued available for obligation for 
their original purposes through June 30, 1953, and to be consolidated with the 
appropriation hereby authorized. 

(c) Add the following sentence to subsection 302 (b): ‘‘Unexpended balances 
of allocations heretofore made to the Secretary of State pursuant to that proviso 
shall be continued available until expended.” 

(d) In the first sentence of subsection 303 (a) after the words “to be appro- 
priated to the President’’ insert the words “for the fiscal vear 1953” 
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(ec) In the second sentence of subsection 303 (a) substitute for the words ‘'1952”’ 
the words 1953’ 

(f) Immediately before the last sentence of subsection 303 (a) add the following: 
“In addition, the United States Department of the Army is hereby authorized to 
make available to the United Nations Korean Reconstruction Agency, at the 
time when that Agency assumes full responsibility for relief and re} — ation in 


Korea, goods and services of a value not to exceed $67.500.000 which the De part- 
ment of the Army then has on hand or on order for rigs un relief in "so ‘a and 
which the President determines should be contributed | the United States to 


the United Nations Korean Reconstruction Agency for use in its relief and reha- 
bilitation operations in Korea. The value of goods and services made available 
pursuant to the preceding sentence shall be credited toward the contribution to 
be made by the United States to the United Nations Korean Reconstruction 
Ageney.”’ 

(zg) The last sentence of subsection 303 (b) is hereby repealed. 


Sec. 6. Title IV of the Mutual Security Act of 1951 is amended (1 by adding 
at the end of the center heading ““AND NON-SELF-GOVERNING TERRI- 
TORIES OF THE WESTERN HEMISPHERE”, (2) by inserting after ‘“Re- 
publics” in section 402 the words ‘and non-self-governing territories of the 
Western Hemisphere’, and (3) by adding at the end of such title the following new 
section: : 

“Sec. 403. In addition to the amounts heretofore authorized and appropriated, 
there are hereby authorized to be appropriated to the President for the fiscal vear 
1953 not to exceed $62,400,000 to carry out the purposes ar d provisions of seetion 
401 and not to exceed $22,000,000 to carry out the purposes and provisions of 
section 492. In addition, balances of the appropriatior heretofore made pursuant 
to each such section unobligated as of June 30, 1952, or subsequently released from 
obligation, are authorized to be continued available for obligation for their 
original purposes through June 30, 1953, and to be consolidated with the appli- 
cable appropriation authorized by this section.”’ 

Sec. 7. Title V of the Mutual Security Act of 1951 is amended as follows: 

(a) Section 522 is hereby repealed. 

(b) In paragraph (3) of subsection (a) of section 501, insert before the period at 
the end thereof the following: ‘‘and the supervision, coordination, and evaluation 
of all reports prepared by agencies of the United States Government in the course 
of their operations under this Act, in order to prevent duplication of effort and to 
insure a reduction of reporting requirements to the minimum essential for effective 
operation.” 

(ec) In subsection (c) of seetion 504, (1) strike out “transferred to or employed 
by the Mutual Security Ageney”’ and non in lieu thereof ‘“‘emploved in the 


United States on programs authorized by this Act’? and (2) amend the second 
sentence of such subsection to read as follows: “Such positions shall be in addition 
to those authorized by law to be filled by Presidential appointment, and in addi- 
tion to - number authorized bv section 505 of the Classification Aet of 1949. as 
amended’? 

(d) Be on the period : the end of subsection (d) of section 504, add the 
following: ‘‘: Provided fur oa That, ninety days after the enactment of the 
Mutual Security Act of 1952, the number of civilian employees who are United 
States citizens, receiving compensation or allowances from the administrative 
expense appropriations authorized by this Act, emploved in the United States 
and overseas by or assigned to the Mutual Security Ageney, or employed by or 
assigned to the Department of State or the Department of Defense for carrying 
out programs the appropriations for which are authorized by this Act, and the 
military personnel assigned to such programs, shall be in the aggregate at least 
10 per centum less than the number so employed or assigned on January 1, 1952 
except for such personnel of the Department of Defense engaged in the manufac- 
turing, repair, rehabilitation, packing, handling, crating, or delivery of matériel: 
Provided further, That after the Director has determined the reduction to be 
effected in each agency, the de te rmination as to which individual employees shall 
be retained shall be made by t » head of the ager nev concerne se 

(e) Amend subsection (c) a ceation 506 to read as follows: 

““(c) Notwithstanding any other provision of law, beginning with July 1, 1952, 
the Secretary of Defense may furnish military assistance out of the materials of 
war whose production in the United States shall have been authorized for, and 
appropriated to, the Department ‘of Defense: Provided, however, That nothing 
in this Act shall authorize the furnishing of military items under this subsection 
in excess of $1,000,000,000 in value. For the purposes of this subsection (1) 
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‘value’ shall be determined in accordance with section 403 (c) of the Mutual 
Defense Assistance Act of 1949, as amended, and (2) the term ‘materials of war’ 
means those goods, commonly known as military end items, which are required 
for the performance of their missions by armed forces of a nation, including 
weapons, military vehicles, ships of war under fifteen hundred tons, aircraft, 
military communications equipment, ammunition, maintenance parts and spares, 
and military hardware.”’ 

(f) Add at the end of section 506 the following new subsection: 

““(d) Of the funds made available for military assistance under the amendments 
made by sections 3 (b), 4 (a), 5 (a), and 6 of the Mutual Security Act of 1952, 
not less than $1,000,000,000 shall be expended for procurement of military end 
items from sources outside the United States.” 

(g) Section 511 is amended by adding the following new subsection: 

““(c) In addition to the provisions of subsections (a) and (b) of this section, the 
Director, for the purpose of utilizing most effectively the resources of the United 
States made available by this Act to stimulate and accelerate positive accom- 
plishments toward mutual security, shall take whatever steps he may find suitable 
or appropriate to assure effective use by recipient countries of their resources, 
including fiscal and budgetary, for mutual security. In granting assistance under 
this Act, the Director shall take into account the progress made by such countries 
in the use of such resources for mutual security.” 

(h) In section 513, amend the heading to read ‘‘Speciau Use or Funps’’, insert 
‘(a)” after “Sec. 513.’’, and add at the end of such section the following new sub- 
section: 

““(b) Not more than $100,000,000 of the funds made available under the Mutual 
Security Act of 1952, of which not more than $20,000,000 may be allocated to any 
one country, may be supplied without regard to any conditions as to eligibility 
contained in this Act, or any other Act for which funds are authorized by this 
Act, when the President determines that supplying such funds is in the interest of 
the security of the United States. The President shall notify the Committee on 
Foreign Relations of the Senate and the Committee on Foreign Affairs of the 
House of Representatives upon making any such determination.” 

(i) Amend section 514 to read as follows: 


‘ 


“STRATEGIC MATERIALS 


“Src. 514. In order to reduce the drain on United States resources and to 
assure the production of adequate supplies of essential raw materials for the 
collective defense of the free world, the Director for Mutual Security is authorized 
to initiate projects for, and assist in procuring and stimulating increased produc- 
tion of, materials in which deficiencies or potential deficiencies in supply exist 
among nations receiving United States assistance.” 

j) Amend section 516 by inserting ‘‘(a)’’ after “Sec. 516.” and by adding at 
the end of such section the following new subsection: 

b) To accomplish the purpose of clause (1) of subsection (a) of this section, 
under the coordination of the Director for Mutual Security 

1) The Mutual Security Agency, cooperating with private business 
groups and governmental agencies to the fullest extent possible, shall en- 
courage a greater participation by private capital in the guaranty program 
and shall develop broad criteria to facilitate such participation, including 
programs consistent with the purposes of the Act for International Develop- 
ment. The Agency shall also, in cooperation with such groups and agencies 
(including the International Bank for Reconstruction and Development 
conduct a thorough study of the legal and other impediments, foreign and 
local, to private investment abroad, and the methods and means whereby 
those impediments can be removed or decreased and shall make recom- 
mendations thereon to the Director for Mutual Security. 

(2) The Department of State, in cooperation with other agencies of the 
Government concerned with private investment abroad, and taking into 
account the study and recommendations described in paragraph (1) of this 
subsection, shall accelerate a program of negotiating commercial and tax 
treaties, or other arrangements where more suitable or expeditious, which 
shall include provisions to encourage and facilitate the flow of private invest- 
ment to countries participating in programs under this Act. 

(3) The Technical Cooperation Administration, taking into account the 
study and recommendations described in paragraph (1) of this subsection, 
shall encourage and facilitate a greater participation by private industrial 
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ual = ; . 
var’ groups or agencies in private contracts awarded by the Administration, and 


red shall, in cooperation with the Department of Commerce and the Mutual 
ing Security Agency, find and draw the attention of private enterprise to oppor- 
aft, tunities for investment and development in underdeveloped areas. ' 

| ““(c) The reports required by section 518 of this Act shall include detailed 


sab information on the implementation of this section.”’ 

(k) Section 519 (a) is amended by adding immediately after the phrase ‘‘may 
nts be advanced” the words “out of funds made available for assistance under the 
52 Economic Cooperation Act”’. 
nl (1) Add the following new sections: 


“EXEMPTION From ConrTrRact AND ACCOUNTING Laws 
he 


“Sec. 532. The provisions of section 119 of the Economie Cooperation Act of 








ed 1948, as amended (22 U.S. C. 1517), shall apply to the performance of functions 

n- authorized by this Act. 

le : 

‘S; “EMPLOYMENT OF RETIRED OFFICERS OF ARMED FORCES 

er 

es “Sec. 533. Notwithstanding section 2 of the Act of July 31, 1894 (5 U.S. C. 62 
any retired officer of any of the services mentioned in the Career Compensatior 

rt Act of 1949 may hold any oflice or appointment under this Aet, and receive 

)- compensation in accordance with the provisions of the Act June 30, 19382 (5 
U. 8. C. 59a 

al “MOVEMENT OF MIGRANTS 

y 

Vy ‘*Sec. 534. In order to encourage further the movement of migrants fro 

8 European countries having surplus population, there is hereby authorized to br 

f appropriated to the President $10,000,000 for use in making contributions for th 

i calendar year 1953 to the Provisional Intergovernmental Committee for th 

. Movement of Migrants from Europe established at Brussels, Belgium, on Dece 
ber 5, 1951: Provided, That no part of the funds authorized to be appropriated 
under this section may be used to pay tl salary (or e) nses) of the Director 
General of the said Committee, if such Director General was at any time employed 
by the United Nations Relief and Rehabilitation Ageney or the Internationa 
Refugee Organization. 

“INTERNATIONAL FINANCE CORPORATIOD 
“Sec. 535. In order to increase the participation of private enterprise and 

investment in developing the resources of the areas in which assistance is author- 
ized by this Act and to mobili e local Cal ital Por ich d velopmit t al d invest- 
ment, such amount as may be required, |! not to exe {1 $100,000,000 of the 
funds made available for assistance to further military production, economic and 
technical assistance under the provisions of t Act mav be utilized for the pur- 
pose of subscribing to the capital of the International Finance Corporation, ar 


affiliate of the International Bank for Reconstruction and Developm 


“OcEAN FREIGHT CHARGES ON RELIEF PACKAGES 


“Sec. 536. The authority to pay ocean freight charges on shipments of relief 
supplies and packages under subsection 117 (e) of the Economic Cooperation Act 


of 1948, as amended (22 U. 8. C. 1515 (c)), shall be continued and may be exe1 
cised after June 30, 1952, by any department or agency of the Government tha 
the President may designate: Provided, That, not to exceed $2,800,000 are author- 


ized to be appropriated to the President for the fiscal vear 1953 for use in paying 


ocean freight charges under subsection 117 (c) of the Economic Cooperation Aet 
of 1948, as amended. 


“INVESTMENT AND INFORMATIONAL MeEpIA GUARANTIES 


“Sec. 537. The authority to make investment and informational media guaran- 


ties under section 111 (b) (3) of the Economic Cooperation Act of 1948, as 
amended, shall be fully continued and may be exercised after June 30, 1952, 
notwithstanding any provision of this Act, by any department or agency of the 
Government that the President may designate.”’ 

Sec. 8. The Mutual Defense Assistance Act of 1949, as amended (22 U.S. C 
1571-1604), is further amended as follows: 
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(a) Change the period at the end of the proviso in the first sentence of section 
403 (d) to a comma and insert thereafter the words ‘‘and after June 30, 1952, 
by an additional $200,000,000.” 

(b) Change section 408 (e) to read as follows: 

“(e) (1) The President may, from time to time, in the interest of achieving 
standardization of military equipment and in order to provide procurement assist- 
ance without cost to the United States, transfer, or enter into contracts for the 
procurement for transfer of, equipment, materials, or services to: (A) nations 
eligible for assistance under title I, II, III, or IV of the Mutual Security Act of 
1951, or (B) a nation which has joined with the United States in a collective de- 
fense and regional arrangement, or (C) any international military organization or 
headquarters when, in the opinion of the President, such assistance will further the 
purposes of this Act, or (D) any other nation not eligible to join a collective defense 
and regional arrangement referred to in clause (B) above, but whose ability to 
defend itself or to participate in the defense of the area of which it is a part, is 
important to the security of the United States: Provided, That, prior to the trans- 
fer of any equipment, materials, or services to a nation under this clause (D), it 
shall provide the United States with assurance that such equipment, materials, or 
services are required for and will be used solely to maintain its internal security, 
its legitimate self-defense, or to permit it to participate in the defense of the area 
of which it is a part, or in United Nations collective security arrangements and 
measures, and that it will not undertake any act of aggression against any other 
state: Provided further, That in the case of any such transfer, the President shall 
forthwith notify the Committee on Foreign Relations of the Senate, the Commit- 
tees on Armed Services of the Senate and of the House of Representatives, and the 
Committee on Foreign Affairs of the House of Representatives. 

‘“*(2) Whenever equipment or material is transferred from the stocks of, or 
services are rendered by, any agency, to any nation or international organization 
as provided in paragraph (1) above, such nation or international organization 
shall first make available the fair value, as determined by the President, of such 
equipment, materials, or services before delivery or, when the President determines 
it to be in the best interests of the United States, within sixty days thereafter. 
The fair value for the purpose of this paragraph shall not be less for the various 
categories of equipment or materials than the value as defined in subsection (c) 
of section 403: Provided, ‘That with respect to excess equipment or materials the 
fair value may not be determined to be less than the value specified in paragraph 
(1) of that subsection plus (a) 10 per centum of the original gross cost of such 
equipment or materials; (b) the scrap value; or (c) the market value, if ascertain- 
able, whichever is the greater. Before a contract is entered into, or rehabilitation 
work is undertaken, such nation shall (A) provide the United States with a 
dependable undertaking to pay the full amount of such contract or the cost of 
such rehabilitation which will assure the United States against any loss on the 
contract, or rehabilitation work, and (B) shall make funds available in such 
amounts and at such times as may be necessary to meet the payments required 
by the contract or the rehabilitation work in advance of the time such payments 
are due, in addition to the estimated amount of any damages and costs that may 
accrue from the cancellation of such contract or rehabilitation work: Provided, 
That the total amount of outstanding contracts under this subsection, less the 
amounts which have been paid the United States by such nations, shall at no 
time exceed $700,000,000.”’ 

Sec. 9. (a) The second proviso in section 115 (b) (6) of the Economic Coopera- 
tion Act of 1948, as amended, is amended (1) by inserting ‘‘from”’ after “That” 
and (2) by striking out after ‘(Public Law 389, Eightieth Congress)” the words 
“shall be used” and inserting in lieu thereof the following: ‘‘there shall be allocated 
to the use of the United States Government whatever sums are necessary to meet 
United States expenditures for materials required by the United States as a result 
of deficiencies or potential deficiencies in its own resources: Provided further, 
That any deposit balance remaining in such account shall be used”’. 

(b) Section 115 (b) (6) of the Economie Cooperation Act of 1948, as amended, is 
further amended by adding at the end thereof the following: ‘‘The Administrator 
shall exercise the power granted to him by this paragraph to make agreements 
with respect to the use of funds deposited in the special accounts of ‘participating 
countries’ (as defined in section 103 (a) hereof) and any other countries receiving 
assistance under the Mutual Security Act of 1951, as amended, in such a manner 
that the equivalent of not less than $100,000,000 in such funds shall be used 
exclusively in programs furthering the objectives of section 516 of the Mutual 
Security Act of 1951. The amount to be devoted from each such special account 
for such use shall be agreed upon by the Administrator and the country or countries 
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concerned: Provided further, That whenever funds from such special account are 
used by a country to make loans all funds received in repayment of such loans 
shall be redeposited in such special account.” 

Sec. 10. The Act for International Development. is amended as follows: 

(a) Add the following proviso before the period at the end of subsection 404 (b) 
as amended: ‘“: Provided further, That for the fiscal vear 1953 not to exceed 
$17,000,000 is authorized to be appropriated to the President for use 
contributions under this subsection” 

(b) Change subsection 413 (a) to read as follows: 

‘“‘(a) The President shall appoint, by and with the advice and consent of the 
Senate, an Administrator for Technical Cooperation, who, under the direction 
of the President or such other officer as he may designate pursuant to section 
412 hereof to exercise the powers conferred upon him by this title, shall be 
responsible for planning, implementing, and managing the programs author- 
ized in this title. He shall be compensated at a rate fixed by the President 
without regard to the Classification Act of 1949 but not in excess of $16,000 
per annum. The President may also appoint, by and with the advice and 
consent of the Senate, a Deputy Administrator for Technical Cooperation who 
shall perform such functions as the Administrator shall designate, and shall be 
Acting Administrator for Technical Cooperation during the absence or 
disability of the Administrator or in the event of a vacancy in the office of the 
Administrator. The Deputy Administrator shall receive compensation at a 
rate fixed by the President without regard to the Classification Act of 1949 
but not in excess of $15,000 per annum.”’ 

Sec. 11. There is hereby authorized to be appropriated to the President not to 
exceed $12,000,000 to enable him to make contributions to the United Nations 
International Children’s Emergency Fund, this authority to become immediately 
available and to extend through December 31, 1953: Provided, That the con- 
tributions shall be made in such a manner as to give assurance that they will not 
exceed 334% per centum of contributions from all governments, including con- 
tributions made by governments for the benefit of persons located within terri- 
tories under their control: Provided further, That none of the funds authorized 
shall be used in duplication of the activities of other agencies of the United Nations 


in making 


1. Commirrer ACTION 


On March 6, 1952, the President transmitted a message to the 
Congress, recommending the extension of the Mutual Security 
Program for the fiseal year ending June 30, 1953 (H. Doc. 382, 82d 
Cong.). Pursuant to this message, H. R. 7005 was introduced, by 
request, on March 11, 1952. 

Beginning March 13, the committee held hearings over a 7-week 
period (less the Easter recess). The committee heard testimony 
from 43 witnesses during 37 open and executive session hearings. 
Following the hearings, the committee in executive session adopted 
26 major amendments reflecting the considered judgment of the 
committee after careful study of the facts presented. 

Because of the extensive changes in the text made by the ¢ ommittee, 
the various committee amendments (which are summarized in the 
appendix of this report) have been consolidated for the convenience 
of the House by striking out all after the enacting clause and submit- 
ting the rewritten bill in the form of a single committee amendment. 
The following sections of the report explain the basis for the action 
taken by the committee. 


Il. DANGER or Sovier ATTrAcK 


The justification for continuing substantial United States expendi- 
tures for foreign assistance is the maintenance of the security of the 
United States. In determining how much to spend and the way such 
expenditures should be made, an appraisal of the current danger from 
Soviet aggression is essential. 
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A careful consideration of the evidence, as to Soviet strength and 
the distribution of Soviet forces, presented by General Bradley, 
Chairman, Joint Chiefs of Staff; General Gruenther, Chief of Staff, 
SHAPE; and others—many of the details being submitted in execu- 
tive session—leads to the conclusion that there has been no lessening 
of the danger of Soviet aggression which would justify any modifica- 
tion or relaxation of the United States defense effort. 

General Gruenther summarized Soviet military strength as follows: 


* %* * The Soviets now have in being armed forces of approximately 4 


million men. That number has not changed significantly in the last few years. 
It has remained about static. There are roughly 175 divisions, of which about 
60 are armored and mechanized, and the rest are infantry divisions. Nor has 
that number changed significantly in the last few years. It, too, has remained 
practically static. 

What the Soviets have been doing though, is to modernize those divisions and 
make them more effective. Thus, they have been concentrating in the last 2 
years on bringing their infantry divisions up to their full equipment and training. 
They have also increased the amount of trucks to provide greater mobility. 

They have been remolding cavalry divisions, for example, into armored divi- 
sions. They have been perfecting these armored and mechanized divisions so 
that they have now the finest, the most effective army in the world today. 

I do not say that division for division every division is better, but I say the 
175-division force of the Soviets is a very potent force, if the 12 men in the 
Kremlin should ever decide to use it. 

The Soviets have some 20,000 operational aircraft in the Soviet Air Force. 
In particular they have been and are now making good progress in the field of jet 
planes. The MIG-—15 and its exploits are well known to all of you, so I shall not 
take your time to go into all the details, other than to state it is an extremely 
fine airplane. 

There are some who think it is the finest jet in the world today. Whether 
that is true or not is academic. In any case, the MIG~—15 is a very good plane. 
It has given a good account of itself in battle. The Soviets are making a good 
many of them. 

Of the 20,000 operational aircraft, I should say that in the neighborhood of 
4,000 are jet planes. The rest are conventional-type planes. The long-range 
plane, which is called the Tupolev—that is the Soviet name for it—is about the 
same as our B-29. In fact, it is a copy of our B—29 that the Soviets captured 
toward the end of the war. They captured four B-29’s that had to make forced 
landings, and they have never returned them. 

The Tupolev is the mainstay of their strategic bombing force. As you know, 
the B-29 in the American force is obsolescent. They are still being used in 
Korea, but, generally speaking, they are phasing out. 

What we say about the Soviet air force is that it is an effective air force largely 
because of its numbers. It has quality, but its pilots are probably not as well 
trained as ours. But anything that they lack in quality they make up in quan- 
tity, and if a conflict should take place, the Soviet air force would be a very, very 
potent force against us. 

On the naval side, most of the Soviet effort has been going into submarines and 
mines, a field in which they are becoming more and more accomplished. There 
are now approximately 300 submarines in the Soviet Navy. 

You can get an idea of the importance of this figure when you realize that 
when the Germans started the last war they had something less than 60 sub- 
marines. You will recall the great amount of trouble that those 60 submarines 
gave. It would be an error, however, to feel that because the Soviets have five 
times that number that they have five times an effective force. They are not 
that good as mariners, or as submariners, yet. They know they are not that good. 
They are working very hard to improve their techniques. 


The best judgment of United States military leaders and diplo- 
mats is that the Soviets have not set a date for an attack on the 
west and that it is quite likely that the Kremlin has not yet reached 
a decision that an all-out war with the free world is inevitable. Never- 
theless, large Soviet forces, fully mobilized, are ready in Eastern Ger- 
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many and at other strategic locations to attack at a moment’s notice. 
If an order to attack comes, it will depend entirely on whether or 
not the Kremlin believes such an attack will be to its advantage. 
The continuous build-up of the military strength of the free nations 
is the best deterrent to such an attack 


A. DESIRABILITY OF MAKING DEFENSE LINE AS CLOSE TO SOVIET 
BORDERS AS POSSIBLE 


To meet a Soviet attack as close to Soviet borders as possible is 
just as desirable today as it was a year ago when the Mutual Security 
Program was begun. In order to use the atomic bomb most effec- 
tively in our defense, it is essential that we have bases at strategic 
locations far from our own shores. 

It is important also to the security of the United States that the 
mines, factories, and skills of Europe, as well as the resources of other 
nations of the free world, be kept out of Soviet hands. The extent 
to which losing these resources to Soviet control would endanger the 
United States ability to meet Soviet aggression in the future is in- 
dicated by the following chart: 
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The United States is more dependent on imported materials than 
at any time in our history. This is due in part to modern technological 
advances, in part to the demands of modern defensive weapons, 
and in part to the exhaustion of our own mineral resources. The 
United States is dependent on imports from foreign countries of the 
following commodities as indicated by percentages: 


Percent | Percent 
Natural rubber _ - _- : 100 | Cobalt 93 
ent A ae 100} Manganese 93 
Chromite ___-- : ce 100 } apd ; 92 
Graphite ; ; 100 | Lead : 55 
Industrial diamonds. _.-____-___- 100 | Copper - - - 42 
Sisal. __ 100 | Zine. 10) 
Nickel - 99 | 


For each M-—47 tank the following strategic raw materials are re- 
quired: 


Pounds of chromium of which 100 percent is imported _ _-_- 1,915 
Pounds of manganese of which 93 percent is imported 950 
Pounds of nickel of which 99 percent is imported 520 
Pounds of tin of which 100 percent in imported 100 
Pounds of bauxite (the ore of aluminum) of which 65 percent is importe “d 6, 512 


Pounds of copper of which 42 percent is imported . , 418 


All of these considerations indicate that the United States saad 
revise its defense strategy by withdrawing behind our oceanic barriers 
only as a last resort and only after defense nearer to the Soviet 
borders has been proved impossible. 


III]. Progress tro Date 


4. THE ORGANIZATION 

At home 

The Mutual Security Act became law on October 10, 1951. For 
the first time the component parts of United States foreign aid were 
brought under the unified direction and supervision of a single person 
in the Executive Office of the President—the Director for Mutual 
Security. Under section 502 (b) (1) the Director also became head 
of the Mutual Security Agency, the successor agency to ECA. 

The Director for Mutual Security is responsible for the adminis- 
tration of the following laws: 

1. Public Law 165, Eighty-second Congress—the Mutual Security 
Act of 1951. 

2. Public Law 472, Eightieth Congress—the Economic Cooperation 
Act of 1948. 

3. Public Law 329, Eighty-first Congress—the Mutual Defense 
Assistance Act of 1949. 

Public Law 213, Eighty-second Congress—the Mutual Defense 
Assistance Control Act of 1951 (Battle Act). 

Public Law 535, Eighty-first Congress—the Act for Interna- 
tional Development. 

6. Public Law 249, Eighty-second Congress—the Mutual Security 
Appropriation Act, 1952. 

By Executive order 10300 the President delegated to the Director 
certain functions that these several laws conferred upon the President. 
In the case of appropriations made to the President to carry out these 
laws the order provides that these “shall be deemed to be allocated 

99215—52 











12 MUTUAL SECURITY ACT OF 1952 


to the Director for Mutual Security without any further action by the 
President.”” The appropriations may be allocated “by the Director 
for Mutual Security to any agency, department, establishment, or 
wholly owned corporation of the Government for obligation or ex- 
penditure.”” Among the powers the President reserved to himself 
were the appointment of officers requiring Senate confirmation, the 
transmittal of reports to the Congress, the termination or withdrawal 
of assistance, determinations of eligibility for assistance, and functions 
dealing with the transfer of funds. 

To provide for an exchange of views and for advice the Director 
has set up a Mutual Assistance Advisory Committee (MAAC) 
comprising representatives of State, Defense, Treasury, Defense 
Mobilization, and MSA, and presided over by the Director or his 
deputy. An observer from the Bureau of the Budget attends most 
meetings. This is not a policy-making committee. Its function is 
entirely advisory in character. Decisions are made by the Chairman 
in the Director’s name or are referred to him for decision. This ar- 
rangement permits the interchange of views among interested depart- 
ments and agencies without any derogation of responsibility. 

Last year the committee recognized | that military assistance consti- 
tuted the major portion of United States aid abroad. This was a 
field that required competence in military matters. The committee 
recommended, and the Congress adopted, a provision entrusting pri- 
mary responsibility for military matters to the Secretary of Defense. 
The essential features of his primary responsibility are enumerated 
as follows: 

(a) The determination of military end-item requirements. 

(6) The procurement of military equipment in a manner which 
permits its integration with service programs. 

(c) Establishment of priorities in procurement and deliveries, and 
allocation of military equipment between recipient countries. 

(d) The supervision of end-item use by the recipient countries. 

(e) The supervision of the training of foreign military personnel. 

(f) The movement and delivery of military end items. 

The Director for Mutual Security -was also made head of the 
Mutual Security Agency. Because of the multiple responsibilities 
conferred upon him provision was made for a Deputy Director. 
He is charged with carrying out those functions of the Economic 
Cooperation Administration which were transferred to the Mutual 
Security Agency, subject to the supervision and general direction 
which the Director exercises over the entire program. 

2. Abroad 

The Mutual Security Act provided for a special representative and 
a deputy special representative in Europe to carry out the functions 
of the Mutual Security Agency and the duties given to the Director. 
Last year the committee expressed its dissatisfaction with the geo- 
graphical division and consequent duplication of staff and ‘less 
efficient operations resulting from the establishment of NATO head- 
quarters in London and the ECA organization in Paris. The com- 
mittee observed “that it is desirable to have, insofar as possible, « 
single United States staff in Europe, operating under a single indi- 
vidual in a central location.” The decision of NATO at the Lisbon 
meeting to move the headquarters to Paris and to replace the Council 
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Deputies with a permanent council has contributed to the unification 
that the Congress desired. This move has made it possible to confer 
upon the special representative in Europe a broad set of functions 
and responsibilities. These may be summarized as follows: 

(1) He represents the United States Government as a whole 

(2) He is responsible to and reports to the President. 

(3) He exercises general supervision over the European activities 
of the Mutual Security Agency. 

(4) He acts for the Director for Mutual Security in providing on 
a regional basis coordination, continuous supervision, and general 
direction of the military and economic assistance programs in Europe. 

(5) He is the United States permanent representative to the North 
Atlantic Council. 

(6) He is the senior United States civilian representative in Europe 
responsible for North Atlantic Treaty matters. 

(7) He acts in Europe for the Secretary of Defense in relation to 
North Atlantic Treaty and Mutual Security Program matters. 

The special representative is assisted by a political adviser and an 
economic and military adviser. 

The organization for mutual security, at home and abroad, is the 
creature of the committee and of the Congress. During the hearings 
the committee took the opportunity to ascertain from the witnesses 
their views on the organizational structure. No evidence was pre- 
sented to challenge the soundness of the principles embodied in the 
Mutual Security Act. 

B. EUROPE 


1. Unification of Europe 

The Congress has gone on record as favoring the unification of 
Europe and has indicated its belief that only by unification will 
Europe ultimately be able to defend and support itself. The prog- 
ress made by the countries of Europe toward unification is regarded 
by the committee as a significant index of the success being attained 
by the defense program to which the United States is contributing. 

(a) Council of Europe.—The continued expansion and increasing 
vigor of the Council of Europe is evidence of the unabated interest of 
the people of Europe in unification. The Council had its beginnings 
in August 1948 and was officially organized in May 1949. Its function 
has been and still remains that of providing a forum and making 
recommendations rather than that of a government. Ne vertheless, 
its prestige and influence are increasing apparently because the people 
of Europe regard it as a symbol of unification in which they believe. 

(b) Schuman plan.—The Schuman plan for joining together of the 
coal and steel industries of France, Germany, Belgium, Luxemburg, 
the Netherlands, and Italy, was signed in April 1951 and is now in 
process of ratification. The concept of the plan is the creation of a 
single market in coal and steel that will permit the free play of com- 
petitive forces. It involves an unprecedented giving up of sovereignty 
by free nations to a supranational authority. It is perhaps the most 
concrete step yet taken in integrating the economy of Western Ger- 
many with those of its Western European neighbors; it is regarded by 
the six participating countries as the nucleus of their future federation. 
The plan has been ratified by everyone except Belgium, Luxemburg, 
and one house of the Italian Parliament. There is no doubt of its final 








14 MUTUAL SECURITY ACT OF 1952 


approval since the major steel-producing countries are in. The 
fact that the parliaments of France and of Germany have ratified the 
Schuman plan during the past winter can be regarded as of special 
significance as an indication of the subordination of national prestige 
and rivalry to demands of the present. 

Experience with the Schuman plan also indicates the time required 
to overcome the organizational and political obstacles encountered in 
bringing about the unification of Europe. More than a year since its 
signature the Schuman plan has not yet been ratified and put into 
effect although all the participating governments are supposed to be 
in agreement as to its desirability. France, which originated and 
promoted the plan did not complete ratification of it until April 2 
1952 (the French lower house ratified the plan last December) 
Luxemburg is in process of ratification, but it is not expected that 
the Schuman plan can become effective until Italy ratifies it after the 
Italian local elections late in May. The time necessary to get the 
measures required to implement a program of unification through 
national parliaments must be taken into account in scheduling United 
States assistance. 

(c) Inclusion of Greece and Turkey in NATO.—The European 
nations have given further evidence during the past year of their 
determination to combine and organize as “large a defense force as 
possible by their willingness to accept Greece and Turkey as members 
of the North Atlantic Treaty Organization. The complete integra- 
tion of these nations into NATO : strategy and planning has not yet 
been accomplished. 

(d) European Defense Community.— Perhaps the most encouraging 
development of the last year has been the acceptance in principle 
by six European countries (France, Germany, Italy, Belgium, Luxem- 
burg, and the Netherlands) of a European defense force within the 
political framework of a European Defense Community. By this 
arrangement these countries will cease to have national armies, but 
instead will ; supply troops (in units approaching the army division in 
size) to a combined and integrated defense force under international 
command (now General Eisenhower and soon to be General Ridgway). 
This six-nation army is to be financed from a common budget and 
supplied through a common procurement organization. The parlia- 
ments of both Germany and France have voted in favor of the concept 
of the European Defense Community and the other members agreed 
to the concept and to a procedure for integrating it with NATO at 
the Lisbon meeting last February. These agreements are now being 
drafted in treaty form. 

The European Defense Community is to be controlled by a com- 
mission which would be a sort of international department of defense. 
It would report to a European council, made up of ministers of the 
member countries and to a European assembly with parliamentary 
functions and representing parliaments. There would also be a 
European court to interpret or adjudicate the treaty establishing tne 
army. The contemplated structure is similar and could conceivably 
be the same as that provided by the Schuman plan, thus forming the 
basis for a European political federation. 

(e) The Lisbon meeting of the North Atlantic Treaty Couneil. 
Tangible evidence of the willingness of European countries to join in a 
concrete defense plan was given at Lisbon at the meeting of the North 
Atlantic Council last February. At that time it was agreed that the 
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NATO countries other than Greece and Turkey would provide, by the 
end of 1952, 50 divisions of which something over half would be in a 
state of combat readiness and the rest in rapidly mobilizable reserve 
units. Four thousand combat aircraft with the necessary airfields, 
supporting installations, and communication systems were also agreed 
to, as well as 704 major combat type naval vessels and 925 smaller 
combat type naval vessels. 

In addition to the agreement as to the forces to be provided, a plan 
for financing the NATO program was also accepted at Lisbon. The 
Kuropean countries (including Germany, but excluding Greece and 
Turkey) agreed to spend the equivalent of $13.9 billion for defense 
during fiseal 1953 

These programs for forces to be provide “l and for defense financing 
were worked out by the Temporary Committee of the North Atlantic 
Treaty Council under the chairmanship of Hon. W. Averell Harriman 
Each country submitted to this international committee its full defense 
plans and its budget for critical analysis. Several countries revised 
upward their defense programs on the basis of the Temporary Com- 
mittee’s recommendations. Action of this kind is without precedent. 

In addition agreements were reached on the following points at 
Lisbon: 

The NATO headquarters would be moved from London to 
Paris where General Eisenhower’s headquarters and the Mutual 
Security Agency European headquarters are located. 

A permanent council to be continually in session replaces the old 
Council Deputies. The United States member is Mr. W. H. Draper, 
Jr., who is made head of all MSA operations in Europe, and chief 
United States representative to NATO. 

3. General Eisenhower's responsibilities were increased to give him 
power to recommend disposition of troops and the priority of their 
Tn assignment. 

The program and the financing of the bases, communication 
lines port facilities (infrastructure) were agreed upon. 

The major issues essential to the reestablishment of German 
sovere ignty were resolved. 

The concept of an integrated European army was agreed upon 
‘a a definite goal of 50 NATO combat ready and reserve divisions 
in 1952 was set. 

An arrangement for the guaranty of Germany’s security by the 
NATO members without admitting Germany to NATO was worked 
out. 

It has been agreed that West Germany is to get its new independent 
status—becoming an ally and not an occupied country—after an 
agreement between the Federal Republic of Germany and the three 
occupying powers has been reached and after the European Defense 
Community, with Germany as a member, is established. Germany 
must ratify both the “contractual arrangement”’ as to its future status 
and the treaty for the EDC. It is impossible for one to co into effect 
without the other. 

The contractual arrangement has not yet been agreed by the 
German Government. Negotiations have been going on for several 
months and reports of progress are continually being made. An 
agreed document is not yet ready for signing which then must be 
submitted to the legislative bodies of Germany, France, the United 
Kingdom, and the United States for ratification. 
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After the governments of the EDC countries agree on that treaty, 
the NATO countries agree on the guaranty of security to Germany, 
and the occupying powers agree with Germany on the contractual 
arrangement, all these documents require parliame ntary ratification. 
European governments always represent a majority of the legislative 
branch so that ratification of a treaty is not as serious a problem there 
as it is in the United States. Nevertheless, these treaties involve im- 
portant surrenders by the European countries of national sovereignty 
and the very emotional question of German rearmament. Appeals 
by opposition parties to popular prejudice on these matters are easy 
and it is not always certain that treaties agreed to will be ratified. 

France made its approval of the EDC “‘idea’’—the ratification of a 
treaty was not involved at this point—conditional on a requirement 
that no German forces should be called up until all the EDC countries 
had ratified the treaty. As a consequence a considerable interval may 
elapse before German troops can be called up. 

The Schuman plan (for uniting the steel and coal production of six 
European nations) has been ratified as yet only by the Netherlands, 
France, and Germany. Belgium, Luxemburg, and Italy still must act. 
Since Germany and France, the two major producing countries, have 
ratified, there seems to be little question but that the rest will follow. 
The delay in ratification of the Schuman plan, which was signed in 
April 1951, may be an indication of the time necessary to bring these 
other treaties into effect. 

Getting the EDC under way once the treaty has been ratified might 
be less time consuming than the magnitude of the operation would 
indicate. The EDC will use the same assembly and the same court 
as the Schuman plan which presumably will be in effect by the time the 
EDC treaty is ratified. Furthermore, the constitutional processes in 
each country have been taken into account in providing for the repre- 
sentation of the member nations in the EDC so that it should not be 
necessary to hold an election in any country to designate its EDC 
representatives. 

In Germany the Parliament has approved in principle German 
participation in the EDC so that it is possible for the Government to 
go ahead with defense planning. Nevertheless, the actual setting up 
of a military procurement organization, the negotiation of contracts 
or even the installation of arms-making equipment in factories cannot 
begin until the contractual arrangement and the EDC treaty are 
ratified. 

Nevertheless, creating an EDC organization which can command, 
equip, and finance international armed forces will be a difficult and 
time-consuming task. The problems of conflicting national interest 
to be overcome and the legal obstacles to be surmounted or removed 
will add additional complies ations to the job of getting an international 


organization staffed by people of different nationalities so that it will 
function. 


2. Financing of defense by European nations 

Since mid-1950, the European NATO countries as a group have 
doubled the size of their defense expenditures, from about $4.5 billion 
in fiscal year 1950 to over $9 billion in the current fiscal year. The 
rate of military expenditure and of expansion and improvement of 
forces has been steadily rising, and expenditures will be stepped up 
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still further during the coming year. In fiscal year 1953, with German 
forces in formation and the efforts of the NATO members furthe: 
increased, the total expenditures (including $2.7 billion for Germany 

should be about $14 billion, to which Greek and Turkish military 
expenditure of nearly half a billion dollars will be additional. 

The total funds required from all countries in fiscal year 1953 to 
meet the Western European portion of the agreed NATO defens: 
build-up are estimated at $17.7 billion. This sum covers the main- 
tenance, training, and equipping of European troops, necessary mil- 
itary construction, and the contracting for production of military 
equipment (including the starting of production on certain long-lead 
items that will become available the next year or after). It does not 
include the costs of maintaining United States and Canadian forces 
stationed in Europe, which are covered by the national defense budg- 
ets of the United States and Canada. 

In terms of dollar equivalents, this total cost breaks down approxi- 
mately as follows for the principal categories: 


Purpose: 


Military personnel we 
Military and related constructior 2 
Other operating expenditures 2 9 
Other defense expenditures 2 


Major matériel ! 


Total : me 3a.0 
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It should be noted that the above figures include the non-NATO 
defense expenditures of the Western Eu pean countries, for exampl . 
French expenditures for the war in Indochina, British expenditures 
for troops and naval units in many parts of the world including thos 
fighting in Malaya. As indicated above, these figures do not include 
Greece and Turkey. 

The European NATO countries will provide the vast bulk of the 
armed forces in Europe under the Lisbon plan of action. A large 
portion of the major matériel must be supplied from North America; 
in addition, a measure of defense support in the form of raw materials 
and equipment from the United States is essential to make possibl 
the full European military contribution. The plan of action calls for 
meeting the cost of the European forces in the following manne 
during the fiscal year 1953: 


European countries’ own expenditure (made possible by $1.4 billion of 
defense support) -- : $13. 9 
Funds for United States provision of end items 13.8 
! Includes approximately $0.2 billion for training. 
NotTe.—The United States figure does not include the support of United Stat 


These figures are not wholly comparable. The United States 
end-item figure represents the funds required for obligation during the 
fiscal year, and is substantially less than the scheduled delivery of 
equipment during the same fiscal year. On the other hand, a major 
part of the European share represents pay and operating costs. 
Because European rates of troop pay are low, in some cases only a few 
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cents a day, this amount does not represent the real economic value 
of the manpower thus withdrawn from productive employment. 

Similarly, European costs for feeding and clothing troops and providing 
barracks and other facilities are substantially less than American costs. 
Hence, the European expenditures understate the real costs and 
burdens of defense borne by the Europeans. 

In terms of total resources devoted to defense, the European 
NATO countries will be spending between 9 and 10 percent of their 
gross national product during the fiscal year 1953. The comparable 
figure for total security expenditures of the United States will be 
about double that percentage during the same period. 

The following table shows the amount and the relative burden of 
defense expenditures in countries of Europe: 


Western Europe defense expenditures—Total and percent of gross national product 


[ Millions of dollars] 


United States | United States | United States | United States 
1938 de- | fiscal year 1949-50 fiscal year 1950-51 fiscal year 1951-52 fiscal year 1952-53 


fense current prices) | (current prices) | (current prices) | (1951-52 prices) 
Country | expendi- -—-~ — -/ —_—_—_— - - _ 
| ture as a 
| percent | Defense Percent Defense Percent! Defense Percent) Defense Percent 
| of GNP \expend- of expend- of expend- of expend- of 


itures | GNP | itures | GNP | itures GNP | itures | GNP 


NATO countries: 
Belgium-Luxemburg 2.5 167 


2. ¢ 20) 2.9 43 5.6 713 9.0 
Denmark. -__- ; .9 45 15 56 1.6 123 3.2 152 1.9 
France 7.3 1, 504 6.5 9 395 7.8 3, 460 9.8 3, 890 10.7 
Greece __.. 5.5 115 7.4 179 9.8 188 8.8 LSS 8.6 
Iceland | ; 
Italy : | 6.0 | 475 3. 641 4.2 847 5.0 | 1,075 6.1 
Netherlands ‘ 2.3 | 210 4.2 228 4.2 395 6.6 474 7.7 
Norway E ats 9 49 2.4 67 2.8 115 Q 150 5.0 
Portugal hliaee 2.7 17 2.0 0) a 58 2.3 | 66 2.6 
furkey medial 6.9 175 6.1 22 6.5 2. 6.8 292 7.6 
United Kingdom 6.5 2, 105 5.7 2, 66 6.7 3, 660 8.4 4,750 10.8 
Total NATO ‘ 5.8 4, 982 5.1] 6,632 6.0 9, 534 7.7 | 11,750 9,2 
Germany (Federal Re- 
public : | 115.8 | 21,036 5.1 | 21,190 4.9 | 21,952 6.7 2 679 R.5 
‘otal NATO ned 
Germany 2S } 9.3 6, O18 5.1 7, 822 5.8 | 11, 486 7.5 | 14,429 9.1 
Austria. -.-. eeveiieilll 32.2 228 1.5 219 9 221 ES 223 7 
. 4 
Total 14 European | 
countries 4 i | 6, 046 5.0 7,841 5.7 | 11,507 7.3 | 14,452 8.9 
Spain ‘ . ial 288 |.. 302 
Yugoslavia semen 
Canada va 451 2.9 933 5.3 | 51,619 7.6 suaeeene 
United States A 1,2 | 12,800 5.1 | 21,974 , 45, 562 13.7 %62, 301 17.8 
All Germany for 1936. ‘Plus Trieste (included with Italy), 
Represents occupation costs. 5 Fiscal year ending Mar. 31, 1952. 
3 1937. 6 Preliminary. 


Aside from the pay and maintenance factor referred to above, 
which tends to understate the value of European resources—especially 
manpower—diverted to defense, any judgment on the size of the 
European effort must give major consideration to the per capita 
income level in Europe. The average per capita gross national 
product among the European NATO countries is about one-third 
what it is in the United States, with, of course, substantial variations 
from country to country. The level of tax receipts in several of 
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the countries, also shown in the following table, indicates that, while 
the incidence of taxation creates difficult problems in some countries, 
the total amounts of taxes collected from the people compares favor- 
ably with the United States in most cases. 


Tax Per capita Tax Per capita 
receipts gross receipts £TOSS 

as percent! national as — nat - a] 

. ; of gross product Nes a of gross | product 

Country national] | as percent Country national as percent 

product, of United product, of United 

1951 or States, 1951 or States, 

1951-52! 1951-52 1951-52! 1951-52 
Austria é 31.0 21 Italy 220.7 17 
Belgium : 23.0 40 Netherlands 28.3 27 
Canada 23.9 68 Norway 25. 1 41 
Denmark : 18. 6 42 | Portugal 10.3 i4 
France 30.7 38 || Turkey 216.4 & 
Germany (Federal Republic) 30.3 28 | United Kingdom 33. 7 40 
Greece : : 216.7 13 | United States 25.8 100 


1 Taxes collected at all levels of government. 
? 1950 or 1950-51, later figures not available. 


These are the factors that affect the size and composition of the 
United States contribution to the NATO defense effort of Europe. 
If the job is to be done and done on time, the full contribution of the 
United States is essential. The United States effort, combined with 
the European effort, will yield a balanced joint result of impressive 
size. Only through this combination of European and American 
efforts can there be achieved promptly a build-up of defensive strength 
in Europe providing a genuine deterrent to aggression. 


8. Determination of Europeans to resist aggression 


One of the most difficult issues confronting the committee is the 
question of whether or not the people of Europe can be counted on 
to fight if a Soviet attack comes. Two years ago there was a wide- 
spread feeling in Europe that it was better to be occupied than to 
be bombed and that it was not worth while trying to resist a Soviet 
attack. 

The situation in this respect, however, appears to be growing better. 
In the judgment of qualified observers the spirit of the people of 
Europe has substantially improved. A feeling has developed that 
resistance to the Russians is no longer hopeless. A significant state- 
ment was made by General Gruenther when questioned on this point: 


Mr. Smirn. The thought behind our foreign-aid program has always been that 
it is in the interest of our own national security. I am wondering if we have by 
virtue of that concept led the European countries into believing that whatever we 
are doing is solely in our interest and not in their own? 

General GRUENTHER. I think we have made great progress in convincing them 
that our effort is part of the whole idea of mutual security. 

A vear ago if you had asked me that question, I would have said, ‘‘Well, I am 
a little bit worried about that,’’ becatise there was a very definite feeling at that 
time, such as “‘this is a United States program. This is for United States defense.” 
There is an increasing understanding about it; I do not mean to say that there are 
not opposition voices. There is an increasing understanding that it is a mutual 
effort, “It is our defense program,”’ they say, “rather than theirs,’’ meaning the 
United States. 

I think that has been encouraging. A vear ago I would have been rather dis 
couraged to answer that question, 


’ 
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General Gruenther also made the following statement on the morale 
of the European fighting forces: 

As to whether or not the European countries of NATO will fight—a problem 
Ww We have had 
some very skeptical staff officers at our own staff who have come in with serious 
reservations, and as they have gone about and inspected the troops, there is no 
longer any question in their minds of the willingness to fight. 

The conclusion of the committee on this issue is that while no one 
can say with certainty that the people of Europe will fight effectively 
if the Soviet attacks, the determination to do so seems to grow rapidly 
as the ability to resist aggression develops. It is clearly to the advan- 
tage of the United States to foster this spirit and to meet a Soviet 
attack in Europe rather than to see Europe pass to Russia by default. 
Certainly nothing has occurred in the last year to cause us to alter 
our policy in this respect. We can feel today more certain than we 
were a year ago that the people of Europe have the determination to 
put up an effective resistance with the weapons and equipment our 
assistance makes available to them. 





4. Progress in delivery of military end items 

A total of $11.5 billion of fiscal year 1950, 1951, and 1952 MDAP 
funds had been earmarked as of March 31, 1952 for financing military 
assistance activities of the Department of Defense. By March 31, 
1952 over $11 billion of the earmarked funds had been made available 
by allocation to the Department of Defense. Of the total amount, 
about $8.7 billion had been obligated by March 31, 1952. A total of 
about $2.8 billion of MDAP funds earmarked for the Department of 
Defense remain to be obligated during the last 3 months of fiscal year 
1952. 

(a) Value of end items shipped through February 29, 1952.—The 
Department of Defense had supplied $1,796 million of military sup- 
plies and equipment as grant aid to eligible foreign countries under 
MDAP by February 29, 1952, including $416 million of excess stocks. 

European countries were the recipients of $1,292 million, or 72 per- 
cent of the total equipment and supplies shipped through February 29, 
1952. The remaining shipments were about equally divided between 
the Near East and Africa ($247 million) and Asia and Pacific area 
($257 million). The bulk of the shipments under MDAP through 
February 29, 1952 were in the categories of ordnance, $1,054 million; 
vessels and equipment, $264 million; and aircraft and equipment, $261 
million. 

(b) Tonnage shipped through March 31, 1952.—Shipments from port 
during March 1952 of 228,350 measurement tons bring the cumulative 
total of all shipments under the grant-aid program to y about 2,805,500 
measurement tons, including 263,700 measurement tons supplied from 
United States stocks overseas which were not delivered in oc eangoing 
vessels. In addition, 309 aircraft and 55 vessels have been delivered 
under their own power. United States flag commercial vessels had 
carried 75 percent of all MDAP ocean shipments as of February 29, 
1952, 
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(c) Number of items shipped through March 31, 1952.—Substantial 
quantities of major categories of military end-items had been shipped 
as grant aid by March 31, 1952. The following table, based on prelim- 
inary data, shows the quantity shipped by number of units of items: 


Summary of selected major items shipped 


{In number of items and thousands of rounds of ammunition} 








During During Cumulative 
Service and major item February March Mar. 31, 
1952 © | 1952 1952 
sa a te crea abana |— cannes 
Army: 
Radios and radar - _- : } 180 | 39 | 11, 113 
Tanks and combat vehicles - 453 1, 251 9, 103 
Motor transport vehicles 533 3, 953. | 34, 901 
Small arms and m: achine guns , 6, 307 440 790, 171 
Artillery sei a 231 310 11, 855 
Ammunition: 
Small arms and machine guns : 22, 001 7,624 289, 612 
Artery... ... + ieee 1 790 214 19,310 
Navy: 
Vessels Sn es . ae : } 5 534 
Aircraft . 4 z Soak 62 0 427 
Air Force: Aircraft_....-.------ * : 119 18 1, 330 


! Thousand rounds, 


(d) Reimbursable assistance program.—By March 31, 1952, the mili- 
tary departments had received 852 active requests for reimbursable 
military assistance from 41 foreign governments through Department 

of State and Office of Military Assistance (OMA) channels. Of these, 
783 requests had been priced by the military departments at $1,107 
million and requests had been funded in the amount of $539 
million. Through February 29, 1952, shipments to 29 countries under 
these requests totaled $71 million. 

In addition to purchases on requests placed through OMA, foreign 
governments had deposited funds in the amount of $5.8 million to 
pay for orders submitted directly to the military departments. 
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PROGRESS IN USE OF MDAP FUNDS ALLOCATED TO DEPT. OF DEFENSE 


FY 1950-/1951*/AND 1952 FUNDS 
On 29 February 1952, the Office of the Director for Mutual Security allocated an additional $1,208 million 
to the Department of Defense for third quarter requirements. Expenditures during the first eight (8) 
months of FY 1952 amounted to $1,244 million and were at an average monthly rate of about $150 million. 
In order to attain the estimate, based upon Service projections as of 15 March, of about $2,700 million of 
MDAP funds being expended during FY 1952, the Services must expend at the average rate of $365 million 
during each of the remaining four (4) months of FY 1952. 




















BILLIONS BILLIONS 
OF DOLLARS OF DOLLARS 
12 12 
(CUMULATIVE) 

10 10 
8 8 

. . 
FUNDS EARMARKED if 
: FOR DEPT. OF DEFENSE --€: . 
wot 
? ALLOCATIONS TO 
: DEPT. OF DEFENSE, 
4 4 
30 JUNE 1952. 
TARGET 
2 2 
© 0 


JVASONDIVFMAMISASONODOJSFMAMIIJASONODJSFMAM SU 
FY 1950 FY 195) FY 1952 


Fiscal year 1950 and 1951 funds were extended for obligation thru 30 June 1952. 

/ Cumulative obligations include $873.2 million representing purchase requests placed on the Manage 
ment Pund for subsequent placing of orders and awarding of contracts. However, only 39% of the total 
Arny, Navy, Air Force ad MDAP orders placed on the Fund by 29 February 1952 had actually been covered 
by contracts, purchase orders and project orders. 
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Infrastructure 


Infrastructure is the name applied by NATO to the airfields, port 
and communication facilities necessary for common use to back up 
military forces. 

United States dollars are being spent for the construction of such 
facilities in countries which receive United States aid under two dis- 
tinct and independent legislative authorizations and appropriations. 

Funds authorized by the Mutual See urity Act of 1951 (Public Law 
165, 82d Cong.) and appropriated by the Mutual Security Appropria- 
tion Act, 19% 52 (Public Law 249, 82d Cong.) are being used to finance 
a proportion, § agreed upon as the United States share, of the cost of 
certain common-use military installations, including airfields, com- 
munications and port facilities, which are designated as “infrastruc- 
ture.” These facilities are for the use of the forces in Europe under 
General Eisenhower’s command, including United States troops. 

Public Law 155 (82d Cong.), sections 102, 202, 301, and 302, au- 
thorizes among other things the establishment or development of 
“classified military installations and facilities.’”’ Appropriations au- 
thorized by chapter VI of Public Law 155 were made in the Second 
Supplemental Appropriation Act, 1952, Public Law 254, Eighty- 
second Congress. In addition, funds authorized and appropriated 
by the following laws of the Eighty-first Congress are being drawn 
upon: Public Law 564, title II; Public Law 910, titles I and LI; 
Public Law 843, chapter X; and Public Law 911, chapter X; Public 
Law 759, chapter X. 

Authorization of funds for this purpose for fiscal 1953 is not in- 
cluded in H. R. 7005. All such funds are to be provided in defense 
appropriation legislation. 

These funds are being used for two general types of construction in 
foreign countries. One is the construction of airfields, communica- 
tions, and other facilities exclusively for United States military use. 
The much-publicized air bases being constructed in north Africa fall 
in this category. 

The other is to finance the special facilities and equipment re quired 
by the United States in those common-use inst: ev in Europe 
which are to be used primarily and permanently by United States 
forces; that is, the United States pays out of Mutual Security Act 
funds an agreed-upon share of the cost of all the infrastructure. 
This total includes only the bare essentials of the facilities. In the 
case of air bases, common-use expenditure includes only the building 
and surfacing of runways and other minimum essentials which any 
nation would need. The barracks, hospitals, machine-shop equip- 
ment, etc., which vary with the nation which is to use the field are 
paid for by the nation concerned. 

Under General Eisenhower’s direction, defense plans for Western 
Europe have been formulated which provide for airfields in desig- 
nated locations. A certain number of these have been assigned for 
the use of United States forces. The ‘‘finishing’’ of these fields for 
United States use is being financed with Defense Department funds. 

The original infrastructure program in Western Europe was de- 
veloped under the Brussels Treaty (Western Union) and is known as 
the “‘first slice.” The term “slice’’ is used to cover a series of specific 
projects agreed for financing and/or completion during a given time 
period, generally a calendar year. The total cost of this program for 
the calendar year 1951 was approximately $90 million. 
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In May 1951 the Supreme Allied Command, Europe, determined its 
minimum requirements for communications and airfields in the central 
European area. The cost of this program known as the “second slice,”’ 
was estimated at roughly $220 million, and was subject to negotiation 
by the countries concerned, including the non-European countries, 
United States and Canada, who have use of the facilities. Agreement 
was reached during the Ottawa meeting of the North Atlantic Council 
in September 1951 as to division of costs. 

Agreement was reached at Lisbon on the third slice calendar year 
1952 infrastructure program of airfields, communications and head- 
quarters to be provided at an estimated cost of about $425 million. 

The percentage contribution of the various NATO countries to the 
common use infrastructure has been determined for each slice. The 
first slice involved only the countries participating in the Brussels 
Treaty (Belgium, Luxemburg, the Netherlands, the United King- 
dom, and France) before General Eisenhower took over and did not 
include the United States. The United States contribution to the 
second slice was 48.1 percent for the calendar year 1952. The recent 
Lisbon negotiations resulted in agreement that the United States 
share in 1953 would be reduced to 42.8 percent. 


6. The tax situation 


Section 521 of the Mutual Security Act of 1951 includes, in part, the 
following: 


Funds made available for carrying out the provisions of title I of this act shall 
be available for United States participation in the acquisition or construction of 
facilities in foreign countries for collective defense: Provided, That no part of 
such funds shall be expended for rental or purchase of land or for payment of taxes. 


The intentions of Congress and its understanding of the significance 
of this language are made clear in the conference report on the Mutual 
Security Act of 1951 (H. Rept. 1090, 82d Cong.), pages 27, 28, which 
include the following: 


Administrative expenses (sec. 521).—During the conference the question was 
raised as to whether either the House or Senate versions of the bill had made clear 
that funds could be used for the acquisition or construction of facilities in Europe 
for collective defense. The committee of conference decided to make this authori- 
zation explicit, at the same time making equally explicit the prohibition of the 
use of our funds for rental or purchase of real estate, or for payment of taxes. 

The committee of conference considered prohibiting direct or indirect payment 
of taxes. They realized, however, that taxes go into the price structure of every- 
thing that is purchased in Europe or the United States, and therefore that it would 
be impossible, administratively if not literally, to buy anything or hire anyone on a 
basis that would preclude the possibility of having part of the funds going ulti- 
mately for taxes. The conference also learned that direct taxes are never paid 
by our authorities and that negotiations are in progress to eliminate ‘twilight 
zone”’ transactions. Therefore, it was felt that the limitation against the use of 
funds for payment of taxes was sufficient. 


On January 18, 1952, a special joint committee of the House of 
Representatives, made up of members of the Committee on Armed 
Services and the Committee on Expenditures in the Executive Depart- 
ments, under the chairmanship of the Hon. Porter Hardy, Jr., Vir- 
ginia, reported that— 

United States military construction in France is subject to French taxes * * * 


under the present arrangement about one dollar in five appropriated for construc- 
tion will go to the French Government in taxes. 
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The Departments of State and of Defense report the following action 
since the Mutual Security Act of 1951 was approved October 10, 1951: 
On October 15 the North Atlantic Treaty Council Deputies were 
notified of the provisions of section 521 of the Mutual Security Act 
and that pending the completion of arrangements for making sure 
that no taxes were paid when expenditures were made for the acquisi- 
tion or construction of facilities for collective defense, the United 
States would withhold 30 percent of all funds obligated for such pur- 
poses. 

The executive branch made a further determination as to policy. 
Although holding that the prohibition against payment of taxes ap- 
plied only to infrastructure funds coming from appropriations by way 
of section 521 of the Mutual Security Act of 1951, the interested 
executive agencies interpreted the intent of Congress to be that the 
United States should not pay taxes on its expenses in connection with 
the common defense effort and that tax exemption would be sought on 
all dollar expenditures in connection with common defense. 

On November 20, 1951, negotiations were opened with all European 
NATO countries to carry out this policy. On January 1, 1952, a 
special delegation, composed of members of the staffs of the Depart- 
ments of State, Defense, Treasury, and of the Mutual Security Agency, 
arrived in Europe to carry on these negotiations. 

Agreements have been reached with Belgium, Denmark, France, 
Iceland, Luxemburg, Italy, Netherlands, and the United Kingdom. 

The contribution which dollar expenditures of the Department of 
Defense makes to the economic welfare of the countries in which the 
development of bases is being undertaken deserves emphasis. The 
Defense Department estimates that its total dollar expenditures in 
15 European countries and their overseas possessions will amount to 
$698,339,000 in the fiscal year ending June 30, 1952, and for these 
same countries the total will be $1,008,543,000 in the fiscal year ending 
June 30, 1953. These expenditures include payments to local con- 
tractors, procurement of local supplies, expenditures of American 
personnel within the country, ete. 

These expenditures, while they are from the United States point 
of view strictly military, have the effect of providing what is essen- 
tially economic assistance to the recipient countries. In effect, these 
United States dollar payments make it possible for these countries 
to export for dollars the services of construction contractors and the 
product of the labor going into earth moving and concrete making, 
the cement and brick used at bases, as well as the hotel and restau- 
rant services and the foodstuffs furnished to United States personnel. 

These “exports” have the further advantage that to a large extent 
they do not compete with or involve any reduction of the commercial 
dollar exports which a country can make. In general, the greater 
conversion of the economy of a country to defense, the less its ability 
to produce for export. When a country supplies us with bases for 
dollars, however, it is in effect finding a new dollar market for products 
which cannot ordinarily be sold for dollars. 

The executive agencies point out that in their calculations of dollar 
deficits and dollar requirements for each country, they make full al- 
lowance for the dollar expenditures of the Defense Department in 
that country. 
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Press reports of American troops quartered during the past winter 
in tents at French airfields where runways and equipment were also 
inadequate, as well as other stories reaching the United States, have 
raised a question as to whether or not the NATO nations were drag- 
ging their feet. 

The executive branch reports that it was essential to complete the 
over-all plan for air defense and to allocate the air bases agreed upon 
as necessary among the participating countries before the United 
States could begin to build permanent facilities. We were given 
temporary use of certain European airfields last summer pending final 
determination of these matters. These decisions have now been made, 
and work is going ahead. 

The prince ipal causes of delay are attributed by the executive de- 
partments not to lack of cooperation but to the legal and administra- 
tive action which each country has to take and which inevitably re- 
quires a long time. The various agencies of the French Government 
have to consult with each other and take time to reach agreement just 
as the departments of the United States Government do. If it is 
decided to locate a storage depot in a large, wooded park area in 
France, the French defense ministry has to consult with the French 
equivalent of the National Park Service and agree on plans for new 
roads, ete. 

Representatives of the Department of Defense who participated in 
air-base negotiations in France state that they found that the French 
negotiators always seemed to accept the fact that the airfields were to 
be built as rapidly as possible and to do their work as though they 
were cooperating with the United States toward a common purpose. 
There was no evidence of delay or of a go-slow policy although un- 
doubtedly the fact that at intervals there was no French Government 
in power made it impossible to get necessary ministerial decisions. 

The planning, negotiation, internal adjustments, contract letting, 
and other arrangements inevitably take months rather than weeks 
and the program has to wait until these things are completed. 


C. FAR EAST 
1. Indochina 


The struggle against communism in Indochina has resulted in 
extremely bloody and protracted fighting. The French Union forces 
and those of the Associated States are engaged in bitter and continu- 
ous warfare against Communist-led Viet Minh insurgents backed by 
military support from Red China. The strategic importance of this 
country is great and its fall to the forces of communism would seri- 
ously jeopardize the continued freedom of the rest of the southeast 
Asian mainland. 

United States military assistance in the form of aircraft, weapons, 
ammunition, and other essential matériel has been provided on a high 
priority basis and has proved indispensable in maintaining tbe position 
of the forces fighting the Communists. Continued United States 
military aid on a similar scale is essential to assist in the fight against 
the Communists in Indochina, both for the benefit of that troubled 
area and also to hasten the day when trained French forces will be 
able to return to join in the defense of Western Europe. ‘The drain 
of battle has been particularly severe on commissioned and noncom- 
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missioned officer cadres, which are desperately needed for training 
new troops for the defense of both areas. 

During his testimony the former United States Ambassador to 
France, Hon. David K. E. Bruce, submitted the following figures on 
French strength in Indochina (as of January 1, 1952): 


Officers: 
Europeans. i Jenwese. 2) ae 
North Africans and native colonials____-- --- Rage 176 
] uropeans: 
ur der contract: 
Noncommissioned officers. _. oe _. 28, 300 
Enlisted men 7 secs ce daca nae ee 
( onscripts 
Noncommissioned officers_- = s ie 13 


Enlisted men j : 5 a 557 
North African: 
Noncommissioned officers ; es 1, 781 
Enlisted men_. q a : sei _ 30, 763 
Native colonials: 


Noncommissioned officers ___ ; 7 ; 3, 870 

Enlisted men ; 78, 695 
W ACS: 

Officers : — si: eng ce ae 

Specialists : ; axe dp ORO 


Other countries 


Although Indochina is the only country in south and southeast Asia 
engaged in a shooting war, all of these countries are menaced by 
external aggression and internal subversion. The menace of Com- 
munist invasion has been sufficient to place heavy and gion ate 
pressures on the governments of these countries. An mag? ally serious 
and, in some cases, more immediate threat is posed by the Communist 
use of subversive tactics where actual war is not being waged. ‘These 
tactics are designed to disrupt and destroy existing institutions 
throughout the area. In the face of these threats the free nations of 
this area have had to build sufficient military strength to maintain 
internal security and to deter external aggression. 

At the same time they have been, and are, faced with tremendous 
internal problems to maintain the confidence and support of their 
peoples. While some of the countries of southeast Asia have received 
military assistance, all of them as well as those of south Asia, have 
received economic and technical assistance. An economic aid pro- 
gram has been directed toward helping these countries establish and 
maintain strong, stable governments, increasingly able to command 
popular support. Such support is directly related to the vigor with 
which these governments tackle the chronic and basic problems of 
food shortages. 'The United States, through technical cooperation, 
consisting of services and supporting supplies, has laid the ground 
work for the economic development of these countries. 


D. NEAR EAST 


It would be difficult to exaggerate the importance of this are a tO the 

ole free world. It contains vital resources, and is the strategic land 
bridge between Europe and Asia. 

In spite of the fact that a very real danger of military aggression 

rerhangs this area. al all of the countries are precluded bv basic 
overhangs this area, almost all of the countries are prechuaes XV DASIC 
economic Weakness from maintaining substantial military forces of a 
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modern character. Discussions leading toward the formation of a 
Middle East Command to achieve a unified defense of the area are 
in progress. 

Political unrest and intense nationalism characterize many of the 
countries in this area, and in part reflect deep-rooted social and 
economic ills. All of the countries in the region have natural resources 
not now being used effectively; and the causes of poverty lie in ineffi- 
cient and unscientific land and water use techniques, an untrained and 
inefficient labor force for industry, antiquated feudal land-tenure 
systems, an inadequately developed land and water resource base, and 
a lack of capital for investment, except for the petroleum industry in 
a few of the Arab States. 

The poverty resulting from these factors, together with the disease 
and illiteracy contributing to them, form a vicious circle which we can 
help to break by the application of technical skills. 

It is our objective in the Middle East to assist the people and govern- 
ments of the area to achieve not only greater military security, through 
the Middle East Command and limited military assistance, but also 
to assist responsible leaders in getting under way orderly reform and 
development, in which the energies of the people can find constructive 
expansion. Our purpose is to demonstrate to these countries, by 
concrete cooperative effort, that they themselves can achieve their 
desires for economic and social progress as a part of the free world. 
People who have evidence of this will not turn in desperation to 
communism. 


IV. Fiscau YEAR 1953 ProGram 
A. MUTUAL SECURITY PROGRAM—1952 AND 1953 


H. R. 7005 extends the Mutual Security Program through fiscal 
year 1953 as part of the policy already decided by the Congress in 
the Mutual Security Act of 1951. The bill cuts down the request of 
the Executive from $7,900,000,000 to $6,889,100,000 for fiscal 1953 
for military, economic and technical assistance, and adds $12,000,000 
as a United States contribution to the United Nations International 
Children’s Emergency Fund (UNICEF) through calendar 1953. 
The bill, as reported, reflects a substantial number of amendments 
written into the Executive proposal by the committee (see appendix 
II) to insure that the program may go forward with a maximum of 
efficiency and a minimum of cost to the American taxpayer. 

In order that the House may have before it a picture of the total 
program through fiscal years 1952 and 1953, there follows a table 
showing appropriations made for the program to date, the Executive 
request for fiscal 1953, and committee action on the request. 
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| Appropria- 


; Executive Recommend ee 
tions, fiscal oka tail ; > ys e lum 
Titles year 1952 request, 1953 | in H. R. 7 2 umn 3 
l (2 i 
Title I (Europe ' 
Military ‘ a2 $4, 818, 852, 457 | $4, 145,000,000 | $3, 316, 000, ON — $829, 000, 000 
Economic 1, 022, 000, 000 1, 819, 200, 000 1, 637, 300, 004 — 181, 900, 000 
SSE ee ae a ae 100, 000, 004 a (25, 000, 006 < 
Title Il (Near East s 
Military - a : 396, 250, 000 606, 370, OOK 6065, 370, 000 - 3 
Economie and technical assistance 160, 000, 000 196, 000, 00K tg eres oe 
Title III (Asia): 
Military_.. ee 535, 250, 000 611, 230, 000 611. 230, 000 
Economic and technical assistance 237, 155, 866 408, 000, 004 408, 000, O01 . 
Title IV (Latin America): 
Military r 38. 150, 000 42. 400, 000 62. 400. 000 
Economic and technical assistance 21, 245, 653 22, 000, OO 22, 000, 000 
Total 
Military 5, 788, 502, 457 5. 425. 000. 000 4. 596. 000. 000 829. 000. 000. 
Economic and technical assistance 1, 440, 401, 519 2, 445, 200, 000 2, 263, 300, 000 -181, 900, 000 
Spain 100, 000, 000 2 29. 800, 000 2 29, 800, 000 ao 
Total _ - 7, 328, 903,976 | 7. 900,000,000 6, 889, 100.000 —1, 010, 900, 000 
* 12, 000, 000 +12, 000, 000 
6, 9O1, 100, 00+ 798, 900, 000 


! Earmarked for Spain, but included in title I. 

? Contribution to multilateral technical cooperation activities ($17); en 
($10); ocean freight ($2.8 

* United Nations International Children’s Emergency Fund 


ligration of surplus manpower 


1. Accumulation of unerpended balances 

The committee has given careful consideration to the significance 
of the large unexpended balances which have been accumulated in 
the course of getting the Mutual Defense Assistance and the Mutual 
Security Programs under way. 

The following table gives the complete detail as to funds available 
in 1952, obligations and expenditures through February 29, 1952, 
with estimates for fiscal 1952: 
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There was an unexpended balance from 1951 at the beginning of 
fiscal 1952 of $7,074,631,672, a total available for expenditure in fiscal 
1952 of $14,403,535,648 and on February 29, 1952 an unexpended 
balance of $11,760,919,050. The estimated unexpended balance at 
the end of fiscal 1952 is $8,945,040,837 which is more than the authori- 
zation requested for fiscal 1953. 

An analysis of these figures indicates that these facts do not indicate 
that the Mutual Security Program has been given more money than 
necessary or that the United States taxpayer has paid taxes the pro- 
ceeds of which have lain idle in the Treasury. 

In the first place, it is essential that the distinction between obliga- 
tions and expenditures be understood. Under United States fiscal 
procedure Government agencies are not allowed to enter into procure- 
ment contracts unless the funds have already been appropriated from 
which payment is to be made against such contracts. 

In the case of military equipment a period varying irom several 

months to 3 years must elapse between the signing of the contract 
and the delivery of and payment for the items involved. The fol- 
lowing chart illustrates this situation: 


MOAP 


LEAD-TIME IN FUND USE FOR MAJOR ITEM PROCUREMENT 


21 mos. 







F-84 
Ak 


AM MINESWEEPERS 


M46-7-8 TANKS 


APPRO- REFINED CONTRACT 
PRIATION PROGRAM LET 


il 6 mos. 1 21 Mos. : 
OcT APR JAN 
1951 1952 1954 


At the beginning of a program which includes airplanes, tanks, and 
specialized naval vessels it is inevitable that expenditures lag behind 
appropriations. The unexpended balance bears no relationship to the 
need for additional funds. The problem of manufacturing lead-time 
is further complicated by the delays involved in overseas shipment and 
the time required to complete foreign exchange transactions. This 
situation is llusteated i in the case of the nonmilitary shipments by the 
following illustration of the ‘‘pipeline.”’ 
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The figure for unobligated funds has greater significance since 
funds are considered as obligated when an order is placed or a contract 
signed. The tabulation above (pp. 30-31) indicates that the un- 
obligated balance at the beginning of fiscal 1952 was $921,546,244. 
lhe total available for obligation during fiscal 1952 was $8,143,228 ,265 
and the unobligated balance February 29, 1952, was $5,094,200,046. 
The present rate of placing orders is over $1,000,000,000 per month 
and it is estimated that the unobligated balance carried forward at the 
end of fiscal 1952 will be only $350,000,000. 

Tax money paid by United States citizens is not allowed to lie idle 
in the Treasury. Money appropriated but not spent in the same 
fiscal year does not add to the deficit of that fiscal year. This was 
explained by the Honorable W. J. McNeil, Assistant Secretary of 
Defense, in his testimony before the committee, as follows: 

There frequently are discussions about the effect on taxation of amounts appro- 
priated. Misunderstandings exist as to the effeet of carry-over funds. Only 
when production lead times are examined and projected expenditure rates deter- 
mined can any definite relationship between appropriations and the requirement 
for taxes and borrowings be established. 

The Treasury maintains a normal cash balance of around $4 billion or a little 
over. Requirements for taxation and borrowings are not directly related to the 
amount carried over. Instead, carry-over funds are a measure of the quantity 
of goods or services expected to be delivered at some time beyond the end of the 
period under consideration. Only when the rate of such deliveries is examined 
can the effect on the Treasury’s cash requirements, and the relationship to tax 
requirements, be known. 

The rate at which the funds already appropriated are expected to 
be expended is indicated in the followmg chart: 


UNEXPENDED BALANCES BY PROGRAM 


se 
9669 MILITARY ( Millions of Dollars ) 


5838 OEFENSE SUPPORT, 


ECONOMIC and TECHNICAL 


ROL 


2,278 


Jon3!, June 30, June 30 a 3I, i © 30 3 
1952 i952 1953 1952 1952 W953" 





® Excludes Spain 
The planned carry-over of MDAP funds beyond June 30, 1953, is 
shown in the following table: 
Department of Defense, MDAP funds of Department of Defense, estimated unexrpended 
balance as of June 30, 1953 


Funds available to Department of Defense: Millions 
Fiscal 1950, 1951, and 1952 programs- --- itvcceki ee eee 
Proposed fiscal 1953 programs- --- is : : aaa 5, 350 

Total, all programs_- - - - - - oe SitoclgS arcane betas Stas ea 16, 831 

Expenditures (Form 133 basis): 

Fiscal 1950 and 1951 (actual) _ —_- = ..-. $046 
Fiscal 1952 (estimate).............. .- ai Se 
Pen OI nce mo cw ewb nm deuacencs 7, 714 
Total through 1963. .............- beatae aire ana tele eat tA ES 11, 373 


Estimated unexpended balance June 30, 1953__._.....-------- 5, 458 
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A title-by-title tabulation of the carry-over of unobligated and 
unexpended balances is shown in the accompanying table: 


Relation between original authorization request and carry-over of funds by titles 


{These carry-over figures differ slightly from those given on pp. 30 and 31. They represent a preliminary 
revision based on later estimates] 


(Carry-over—estimated as of 


' » 2 QOr9 
Original author- June 30 ,1952) 


ization request |———-_7 — 

















i . R. 7005 1 
in H.R ; Unexpended | us Unobligated 
| balance aun balance 
j 
Title I 
Military a ak 8 , $4, 145, 000, 000 | $6, 540,000, 000 | $208, 200, 000 
Economic__. ¢ 1, 819, 200, 000 8PR 200, 000 |. 
Assistance to Spain. iS eeiee | 90, 000, 000 | 50, 000, 000 
Title II: | 
a a eS 606, 370, 000 573, 800, 000 | 54, 400, 000 
Economic and technical assistance - . 196, 000, 000 21, 200, 000 |... 
Title II | 
Sco 3) ta eS ee 611, 230, 000 742, 600, 000 | 78, 400, 000 
Economic and technical assistance - 408, 000, 000 108, 200, 000 |... 
Korea (dependent on cease-fire not later than mid- | 
June 1952). | 
Title IV | 
Military - cs 62, 400, 000 37, 900, 000 15, 800, 000 
Economic and technic: BD IG 8 i ik cinta __ 22, 000, 000 3, 200, GOO 
Military a ie pad . 5, 425, 000, 000 7, 894, 300, 000 356, 800, 000 
Economic and technical assistance. 2, 445, 200, 000 960, 800, 000 
7. 870. 200) 000 8, 855, 100, 000 356, 800, 000 
| Ee ae Ae ee Cee 7 2 29, 800, 000 90, 000, 000 3 50, 000, 000 
Total — i , 7, 900, 000, 000 8, 945, 100 000 406, 800, 000 
1 ) it AS « e authorizations requested i title I Db y $1 010.900, 100 and an additional author- 
izatior rt { ed Natio ‘hildren’s Fund of $12, 100,000 has been made. , ‘ total reduction from the 
fur et f hi plu is $998,900,000, 
2 ( tribut to mul ilate eral technical cooperation activities ($17); emigration of surplus manpower 
($ ) fr ht ($2.8 


B. ELEMENTS OF THE MUTUAL DEFENSE PROGRAM 
'e Build-up of de fe NSE force 2 


The primary purpose of continuing the Mutual Security Program 
is to enlarge and strengthen the Armed Forces which can meet 
Soviet aggression. The following table shows the military forces 
under arms in the countries indicated at the beginning of 1952. 


Acti ti mi lary force s, We stern Europe, Uy ited Sfate s, an a Canada, Jan. I, 1952 


Country Population North | Percent 
Atlantic | 
Treaty area | 


Belgium-Luxemburg 


8, 980, 000 136, 000 | 1.5 
Denmark os ; | 4, 310, 000 26, 000 | 6 
France ‘os 42, 400, 000 593, 000 | 1.4 
Italy 47, 000, 000 314, 000 | ay 
Netherlands... 10, 300, 000 54, 000 8 
Norway...- 7 "310, 000 30, 000 9 
Portugal : | 8, 570, 000 73, 000 | 9 
United Kingdom... 10, 900, 000 624, 000 | 1.2 

Total, Western Europe... 175, 770, 000 1, 880, 000 | 1.1 
. Active forces 
-onpulat | 2p y 
Population world-wide Percent 
United States__.____ a4 seas 156, 000, 000 3, 465, 000 | 2.2 
Canada eee 2 ie 4, 100, 000 91, 000 | .6 


Nore.—Western European forces exclude those located outside the North Atlantic Treaty area suc h: as 
the French forces in Indochina. United States and Canadian forces are world-wide 


40 MUTUAL SECURITY ACT OF 1952 





MUTUAL SECURITY ACT OF 1952 39 


At Lisbon last February, the NATO countries agreed to provide 50 
divisions by the end of 1952 of which 25 would be available on D-day 
and 25 would be available at intervals between D-day and D-day 
plus 30. Four thousand operational aircraft are to be provided, 
together with 704 major combat vessels and 924 smaller combat 
vessels. In addition to this. Greece and Turkey ‘urrentiy have 25 
divisions. 

The relative increase in military forces planned for 1953 is indicated 
by the following chart which does not give the number of men for 
security reasons: 


MILITARY STRENGTH 


WESTERN EUROPE 1951-1953 AND U.S. 1952 
ACTIVE AND READILY MOBILIZABLE FORCES 


AIRS 
FORCE 


NAY, 





ARMY 


195! 1952 1953 1952 
WESTERN EUROPE TOTAL U.S. 


WORLDWIDE 


Includes Bel-Lux. Denmork. France. Italy. Netherlands, Norway, Portugal, and United Kingdom 
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The key to the size and effectiveness of the forces of friendly nations 
which will be ready to withstand a Soviet attack during the next year 
is the ability to equip these forces. If the program is permitted to 
continue as planned, an effective fighting machine will be in existence 
in Europe by the end of this year. If the time schedule has to be 
revised, our vulnerability to aggression is extended. 

(a) Low cost to United States of help of other nations’ forces—The 
starting point in determining what forces are required to withstand 
a Soviet attack is the fact that the Soviet Union has 175 divisions, 
20,000 airplanes and 300 submarines. These factors exist and are 
beyond our power to alter. The size of the forces necessary to counter 
such military power will vary with the area to be defended and the 
weapons available. Any strategic plan to defend, and defense line 
that may be accepted, will inevitably require millions of men under 
arms. ‘These armed forces might be provided entirely by the United 
States, or we can take advantage of the willingness of other nations 
to share in the job with us. As the Director for Mutual Security said 
in his testimony before the committee, “I do not believe we should 
reserve to the young men of this country the exclusive privilege of 
fighting for freedom. They are entitled to have well-equipped allies.” 

While the cost of aiding the military build-up of other nations 
constitutes a serious drain on the resources of the United States, it 
must be recognized that the United States bears only a fraction of the 
total cost of putting the foreign troops in the field. Their own govern- 
ments pay a larger part of the cost than we do as illustrated by the 
following chart: 


THE MILITARY BALANCE SHEET: 
M0S7 OF THE HUNDS NEEDED T0 FINANCE THE 1(952-$3 
PROGRAM IW EUROPE MULL eee NE 


DEFENSE EXPENDITURES OF WESTERN EUROPE -$/3.9 billion 4 ‘ 
Made > poeete ok U S. oe Support | 
aes 












DEFENSE SUPPORT FROM a 


FUNDS FOR US. OFFSHORE PROCUREMENT = oV/ 
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FUNDS FOR END-ITEMS FROM US. = 
( INCLUDES MILITARY TRAINING ) 

THIS SHOWS FUNDS THAT GOVERNMENTS NEED" 

10 MAKE AVAILABLE FOR 5. FISCAL YEAR 1952-53) 


3® EXCLUDES MILITARY END-ITEMS FROM CANADA 
NOTE! THESE FIGURES EXCLUDE GREECE AND TURKEY AND /NCLUDE GERMAN 
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An important factor in this situation is the low cost of maintaining 
forces of nations other than the United States. The Turkish soldier 
is paid 21 cents a month, and the French soldier gets 58 cents per day. 
The personal equipment and facilities provided to forces of other 
nations are much less than are supplied to United States forces. 
Turkish officers were startled at questions concerning the tempera- 
tures at which barracks were maintained during the winter since no 
Turk had ever thought of heating barracks. 

These lower costs are indicated by the following chart: 


COMPARATIVE PERSONNEL COST OF FORCES 
WORLD-WIDE U.S. vs. WESTERN EUROPEAN IN NAT AREA 
READILY MOBILIZABLE 





(Nore: NATO forces include United States forces in Germany, but exclude 
Greece and Turkey.) 


2. End items and offshore procurement 

The principal use of the funds authorized in this bill is to provide 
military end items to the forces of foreign nations. The following 
table shows in units the types of arms and equipment being provided 
under the 1953 program, together with the aggregate cost of the items 
enumerated. 


Tentative amounts of military end items to be purchased with the funds requested for 
the fiscal year 1958 Mutual Security Program 
I ] Other eas 
Vessels =e : 82 157 
Aircraft tak i WOT 308 
Tanks and combat vehicles 5, 240 1 14 
Motor transport vehicles 13, $28 12, 734 
Small arms and machine guns ; 122, 534 220, 273 
Artillery and naval guns 6, 774 2, 750 
Small arms and machine gun ammo. é in thousands 198, 835 399, 008 
Artillery and naval gun ammo elgiacy 1 | 13, 387 16, 457 
Charged to program !_. ; : — bee Le 1 millions_. | $5, 395. 4 $1, O84. 5 
| 


i Matériel only, no packing, handling, crating, and transportation, training, or administration, included. 
Excludes acquisition cost of excess, 
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It should be emphasized that the United States is not the sole 
supplier of weapons and vehicles to foreign nations. In addition to 
financing the pay, maintenance, clothing, and housing of troops, the 
European countries supplied themselves with over $2. billion of 
military hardware in fiscal 1952. It is estimated that in fiscal 1953 
European military production will exceed $3.5 billion. The NATO 
countries as a whole produce 40 to 50 percent of the equipment for 
their divisions. 

Certain of these items can be manufactured only in the United 
States because no other nation has the designs, know-how, and equip- 
ment for such production. nips an capacity for produci ing planes, 
tanks, vehicles, and weapons is being expanded, but time does not 
permit the delaying of the arming of forces until their weapons can 
be produc ed at home. 

It is necessary for the United States to supply military end items 
also because the recipient nations are not able to pay for all of the 
equipment their forces require. The limited resources and over- 
strained budgets of these nations do not permit them to finance the 
equipment of forces necessary for them to carry out their assigned 
responsibilities in the defense plan. The committee wrote a provision 
into the bill (sec. 7 (f)) for easing the physical demands of European 
rearmament on the resources and the factories of the United States 
by having the United States finance the procurement of not less than 
$1,000,000,000 of military end items in Europe during fiscal 1953. 
This is called offshore procurement. Contracts will be placed only 
for amounts and types of items falling within the calculated require- 
ments of the European defense build-up, and in that respect will not 
differ from the end items supplied physically from the United States. 
Particular emphasis will be given, however, to logistic considerations ; 
for example, the production of ammunition and spare parts in Europe 
will be given special encouragement under the offshore procurement 
program because of the obvious necessity for close sources of supply 
of these items. 

With regard to offshore procurement, careful coordination is 
imperative to minimize duplicate buying by separate military services 
and unnecessary strain on local markets. The advantages of estab- 
lishing an agency for centralized procurement in Europe would 
appear obvious. 

Through the calendar year 1951 the equipment provided by the 
United States served mainly to meet the training requirements of the 
forces brought into being during that vear, and to meet certain eritical 
deficiencies or replace certain of the obsolete equipment of troops in 
being. In contrast, 1952 and 1953 will be vears in which large quan- 
tities of combat equipment will go into the hands of forces being made 
combat-ready under General Eisenhower’s command. The decision 
at Lisbon to concentrate on the maximum development of combat- 
ready forces during the months ahead means that most of this equip- 
ment will go to bring complete units to a state of combat readiness; 
the distribution of this equipment to units in training will be carefully 
designed to permit ready mobilization to meet any contingency. The 
funds requested for direct military assistance for title I countries, to- 
gether with funds previously made available, will fill the equipment 
deficiencies of tvpes furnished by the United States of all the ground 
force divisions being raised this vear under the Lisbon agreement, to- 
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gether with provision for part of their reserve stocks of ammunition 
cate : 
It will furnish a portion of the long-prod tion lead-time items required 


for additionalforces to be raised in 1953. It will provide essential 


combat equipment required in support of naval and air units com- 
mitted to the NATO defense plan 


The programing of military end items is based upon the require- 
ments of the forces being brought up to combat or reserve strength 

} . } ° ° } 
under the forces plan agreed at Lisbo Deliveries will be geared to 
the actual t: OO A eS sae r ‘ees 
he actuai time phasing of the rats ana traimmime o} rees DY oul 

1° ry. a 1Y 1 . . * 
allies. The programs are kept flexible, so that priorities of equipment 
deliveries can be made to correspond to the readiness of troops to 


‘ 


receive and effectively to utilize the equipment supplied, and the 
relative urgency of needs for combat readiness or for training of Spe cific 
units. The responsibility for recommending these priorities rests 
with the Supreme Allied Commander, Europe, who will consider on 
the spot both the degree of readiness of units to receive equipment 
and the missions to be performed by the various units in the event of 
attack 

The large quantities of modern equipment supplied Lo Kuropean 
forces by the United States reflect the nature and timing of the joint 
NATO investment in mutual security. We are now in the process of 
building up the initial equipment for a large defensive force within a 
short period of time. Within the time schedule called for by this 
defense plan many items of equipment can be produced only within the 
United States, where largé-scale production lines are already in opera- 
tion. Another large part of the equipment requirements could be 
produced in Kurope, but only at the ¢ xpense of the raising and training 
of forces, the construction of the necessary airfields, barracks, com- 
munications systems, and other facilities, and the supplving of those 
forces with the large quantities of other supplies necessary for their 
naintenance and operation—in short, only at the expense of a lowe! 
level of forces than is needed for effective Western european defense. 

It is the compression of this build-up into a short period ol vears, 
and the concentration of the European countries on the raising of 
forces and supplying them with the things that Europe is best able 
to supply them with, that makes necessary the large United States 
contribution in the form of finished military hard goods. 

Concrete evidence of this transition of deliveries to meet training 
requirements to deliveries to bring forces to full combat strength is 
shown in the following chart which indicates the contemplated accel- 
erated rate of delivery of medium tanks: 
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The criteria to be met before any military equipment is sent to a 
foreign nation require that: 

Equipment for North Atlantic Treaty members would be pro- 
vided only for those forces required by that organization’s defense plan 
and accepted by each country concerned as a definite commitment 
to the plan. 

(2) Equipment for countries outside of NATO would be furnished 
only for the forces in being, or immediately mobilizable. 

The scale of equipping forces would be on the most austere 
basis, and limited to items of the highest priority. 

(4) Equipment of a questionable operational value would not be 
furnished. 

(5) Equipment which can be produced in the country or regional 
organization would not be furnished. 


3. Latin America (sec. 6) 


Last year the Congress appropriated $38,150,000 for military as- 
sistance to Latin America under the Mutual Security Act. None of 
this was obligated as of January 31, 1952. However, the appropria- 
tion was not completed until the end of October 1951. Until the 
appropriation had been voted it was impossible for the Joint Chiefs of 
Staff to determine upon the allocations of the amount appropriated. 
As explained by the Honorable Edward G. Miller, Jr., Assistant Secre- 
tary of State for Inter-American Affairs: 

* %* * before we could begin the bilateral negotiations with the countries 
concerned, we had to wait for the Joint Chiefs of Staff to draw up the plan under 
the appropriation for the best use of the appropriation; and that, plus the Presi 
dential approval, took until about the end of December. We then had t 


approach 
through diplomatic channels the different countries in Latin America that had 
been selected by the Joint Chiefs of Staff as the most likelv countries to be selected 
for participation in this program. We began our first negotiations in January 


and none of those negotiations had been completed by the end of January and 
that is the reason why none of these funds were obligated by the end of Janu- 
ary. * * * We are only now beginning to complete some of the bilateral 
military negotiations we began after the funds were appropriated last vea 

We have completed negotiations with Peru, Ecuador, Brazil, and Cuba. We ar 

about to complete negotiations with Chile and Colombia. We have not been 
able to start negotiations until this week with Uruguay, beca Urugua 

have undergone a change in their government and thev requested that this be 
delayed until after they had completed this change in their form of government. 
That is the explanation as to why there are no funds obligated. 


The $38,150,000 appropriated for fiscal year 1952 was just recently 
released to the Department of Defense and is now in process of being 
placed under contract. The $62,400,000 requested for fiseal 1953 
(sec. 6 of the bill) is geared to practically the same forces and with 
some augmentation is designed to complete the equipment of those 
forces. 

Broadly speaking, the purpose of United States military aid in 
Latin America is to help develop forces there which can themselves 
ultimately take over the defense of that area. In the words of Maj. 
Gen. George H. Olmsted, Director of Military Assistance, Office of 
the Secretary of Defense: 


* * * Qur neighbors in the Western pce a peieay have about half of the 


total population of the hemisphere and you might say half or more of the total 
natural resources. It has been almost twaditional in our th inking to feel we had to 
do the whole job of defending the hemisphere. This program is directed toward 


placing these people in a position from a training and equipment standpoint to 
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enable them to assune certain specific defense tasks. Obviously, they are some- 
what limited in their capacity in the beginning. * * * In the last war we 
had to commit about 100,000 United States troops to the Latin-American area to 
keep the lines of communication open, developing the air bases, and insure the 
security of strategic materials that are so vital to us. It is our hope in this program 
to develop Latin-American troops of sufficient character and capacity to assume 
that burden in the event we have another war. Many Latin-American 
countries have training missions from the United States which they are paying for 
Besides paying for the missions, many of those countries are also purchasing 
United States arms and paying cash for them in substantial amounts. * * * 
This is not a one-way street. It is not a situation where we are asked to assume 
the whole burden. There are current in the Department of Defense requests for 
cash purchase of items of equipment totaling in amount $193,000,000, of which 
$36,433,000 has actually been laid down in cash. * * * It is our belief in the 
Defense Department that as our training program progresses and as our equipment 
program develops and is implemented that these forces will be battleworthy and 
will be able to carry out the mission they have agreed to carry out. 


C. ELEMENTS OF THE ECONOMIC PROGRAM 


¥ Defe nse support (sec. 3 (e)) 

The bill authorizes $1,637,300,000 for ‘defense support”’ for Europe. 
These funds are to be spent for the imports which the countries of 
Europe require in order to carry out their military commitments. 

Europe is a great workshop possessing highly developed manufac- 
turing plants together with skilled workmen and a highly developed 
technology. Normally the industries of Europe concentrate on pro- 
ducing for export in order to pay for the imported raw materials and 
foodstuffs which are obtainable in other areas of the world. 

It is essential to the defense program that the industries of Europe 
be converted to military production. The industries of the United 
States ° not have the aun ity to produce all of the equipment re- 
quired by European forces in addition to that required by our own 
troops. Maeuiamanee. it is seid that Europe produce for itself so 
as to relieve the United States of financing as much of the European 
defense program as possible. 

Europe finds itself with little surplus manufacturing capacity to 
put into military production while leaving normal production for 
export undisturbed. The European countries were just reaching 
the point where they could finance their own imports as a result of 
the Marshall plan. They should and have tightened their belts, but 
the only way they can produce airplanes, tanks, and weapons is to 
curtail their production of machinery, automobiles, and electronic 
equipment for export. 

The people of Europe who work in the factories which turn out 
military end items have to eat imported food and wear clothing made 
from imported cotton in just the same way they would if they were 
engaged in export production. The difference is that exports have to 
pay for the food and clothing required. 

As a consequence the countries of Europe face this dilemma. If 
they convert from production for export to production for defense 
without outside help they cannot - ‘ed and clothe their people. These 
countries are already so much in debt that borrowing is impossible 
Their reserves are at the minimum limit. If they do not get United 
States assistance to pay for necessary imports they will have to re- 
convert to export production to keep going. 
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This is no reflection on the patriotism of the people of Europe or 
their determination to resist aggression. They must export or die. 
We do not want their military production to be merely a byproduct 
of their export production. We face an emergency, and it is in the 


interest of the United States that thev use all possible facilities for 
the production of arms and military equipment. 

The defense-support provTram has been worked out specifically to 
meet this situation. The amount of assistance planned for each 
country has been adjusted to the amount necessary to permit it to 
do its defense job after taking into account its capacity for military 
production and making sure that each has tightened its belt to the 
limit. As a further assurance on this latter point the committee has 
recommended a 10-percent cut of the defense-support item. 

An important part of the defense-support funds will be used to pay 
for raw materials and machinery used directly by the factories pro- 


ducing military end items in Europe. It would be futile, however, 
to limit the use of United States funds to such purposes. Each coun- 
trv has more dollars derived from its own exports to spend for im- 
ports than the dollars it receives in the form of grants from the United 


] } 1 » 
led that ¢ efense-support money 


States. Consequently, if it was provi 
should be used only for copper, machinery, and items going directly 


¢ 
to arms factories, the recipient countries would merely buy less of 
these items with their earned dollars and divert th 
to the procurement of wheat and cotton 

The following table provides an estimate of the extent to which 
Kuropean defense production would be cut back if United States 
defense support were denied. 


ln] , thy \ 
1 GOUAaArS LOUS SAVE 


. . a. . , 4 ct os 
De ense expenditures of & EB iropear A | } f i ¢ ; \ () 
ie . ? ~ . j 4 ~ ~ 
tteqory. fiscal year 1952. fisca ea ] : 
Lif derense support 
. Vi ; 
I. NI y t 
‘ . 
II. Major emer id | ua 0 
Airer 8 
Artill 2 
Comt \ el 
Ammu ] ‘ 
| t 
We rY ] % 
Kr ( a t ~ 4 
| port and nor ba & 
Ship 1d harbor 8 4. 


il. Military ind other construction 
IV. Other operating cost a , 251.0 
V. Other defense expenditures__. 2 4 2 & ae 


Total-- - 10, 98 ‘ ( 0 


1 Belgium-Luxemburg, Denmark, France, Italy, Netherlands, Norway, Portugal, U 
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It should be emphasized that a curtailment of defense production 
of this nature cannot be regarded as horse trading on the part of the 
Duropean nations. It does not represent an attitude of “the more 
you do for us the more we will do for you.”’ This curtailment is 
comparable instead to the retrenchment forced on an individual 
living at the limit of his resources who has to readjust his expenditures 
when confronted with a substantial loss of ncome. 

Dollars for defense support must be provided if European factories 
are to work on armament. 

The allocation of defense support funds to countries proposed by 
the Mutual Security Agency im its request for authorization is as 
follows. These figures are tentative and represent no commitment. 


nn Se rrer ect, 2 sce kane te Ae) One Ee RO Re Se BS 20, 000. 0 


RI eae 2edd Sia ee ee oe ain ei eee we cvadcebe eens _. 420, 000. 0 
Germany (Federal Republic) ie es Barbet OR oie le eed ee Od ee ee 160, 000. 0 
IE SM aT ee cians erehcns sen com scinediiote ae Aipam se rad ot aa ae 145, 200. 0 
a a eS ag s2 1, 000. 0 
Ee or a ; SE eee area oa S aiemaee _. 110, 000. 0 
Netherlands _______- kee i a Tan he le ie gt es ced So ctiwn BS Res, © 
NNN ele le a os ktlerm Pe Ee nM Ce ee ry oe 10, 000. 


Ba a ta 70, 000. 0 
I en A .. 590, 000. 0 
ee Sammie wae was maeh i ee eee OC 


2. Technical assistance 


(a) Bilateral (secs. 4 (6), 5 (b), 6).—The larger portion of technical 
assistance programs in which the United States is engaged are carried 
out under the Act for International Development. United States 
policy, as expressed in that act, is— 
to aid the efforts of the peoples of economically underdeveloped areas to develop 
their resources and improve their working and living conditions by encouraging 
the exchange of technical knowledge and skills and the flow of investment capital. 

The Act for International Development became law in June 1950. 
Pursuant to Executive order, the Secretary of State, in October 1950, 
established the Technical Cooperation Administration (TCA) to plan, 
implement, and manage the technical cooperation (Point IV) pro- 
grams. With an appropriation of $25,000,000 TCA embarked upon 
programs in the Near East and the Far East. In November 1951 
the Institute of Inter-American Affairs (ITAA), a Government cor- 
poration, was made the regional office of TCA “for the conduct of 
programs in the other American Republics.” Thus, TCA now con- 
ducts programs in the Near East and independent Africa (title 11), 
South Asia (title II1), and Latin America (title IV). 

TCA is now completing its second year of activities under an nape 
pr iation of $140,000,000 for the three areas. The request for fiscal 

1953 is $227,000,000—$55,000,000 for the Near East, $150,000,000 
for south Asia, and $22,000,000 for Latin America. This request for 
increased funds led the committee to examine most thoroughly the 
programs and operations of TCA. 

The Point IV programs are designed to help peoples to help them- 
selves. Jf they are shown how to do something and are convinced 
it is better than what they have been doing, they will accept it. TCA 
is a “grass roots” approach to human improvement. The most press- 
ing problems of peoples in the underdeveloped countries are those of 
food, health, and education. Hence the Point IV programs are 
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geared primarily to increased food production, improved health, and 
better education. 

The following graph shows the proposed distribution of funds for 
fiscal 1953. 


PERCENTAGE DISTRIBUTION OF TCA PROGRAMS 
FISCAL YEAR 1953 
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TCA programs are not “give away’ programs. If anything is 
given away, it is the knowledge and techniques we possess and believe 
will be helpful to others. They are not commodity programs. The 
major effort has been on the recruitment of United States tech- 
nicians and the training of local people. In the fast analysis, it is 
people that will determine the success or failure of our efforts. 

To get the job done, however, requires supplies and equipment. 
A doctor needs at least a little black bag. An agricultural expert 
requires more than seeds. There is always the possibility that sup- 
plies and equipment will overshadow other elements of TCA activities. 
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The committee therefore analyzed all the components of TCA pro- 
grams. The following tables give the breakdown for fiscal 1953 
for each of the three areas. 


Near East and Independent Africa 


[Thousands of dollars] 














| | 
{ Technicians j Trainees . a) 
Supplies 
Country eee sae pom —|} and equip- | Local costs I 
| Number| Cost Number Cost : 
Arab states . 494 | $6, 653 27 $2, 135 $8, 227 $6, 485 $23, 500 
Israe] 86 1, 200 75 375 1, 425 C0 
Iran 2%) 3 520 119 ROS 11, 900 & ORF On (MK 
Independent Africa 148 2, 523 44 i] 798 SS 500 
Total 968 13. 896 HO 3.196 99 350 15, 558 1) 
South Asia 
{Thousands of dollars] 
‘ Seid titictiiiadineni Sid S came = fe se = 
Technicians lrainees : oe tal 
Ssuppiies I i 
Country _ _ - ——| and equip- Sone 
. . r ‘ mer — 
Number Cost Number Cost een j costs 
Afghanistan 28 $362 25 $125 $313 SSK 
Ceylon 18 256 15 75 119 W) 
India 467 6, 779 341 1, 705 106, 516 115, 000 
Nepal 8 111 10 0 SY A 
Pakistan . 169 2 590 62 310 30, 600 0 
Total 690 10, 098 153 2, 265 37, 637 | 00 
Latin America 
| lenta 
if isa S OI irs 
United States tech 
I ees 
nicians ‘ 
Country ' 7 i] 
, ——— - _ - - - nd lo 
cost 
Number Cost Numt Cost 
Bolivia ve $914. 1 $148. 4 $404.7 $1, 467.2 
Brazil 188 > 260 7 481.7 1,4 s $169.0 
Chik 4 Bl. ¢ 2 91.1 584. 4 
Colombia 38 12 6 150. 5 1.4 . } 
Costa Rica 50 647.7 7 134.8 ] 1 
Cuba { 177.8 ) 51.6 18 277.6 
Dominican Republic 16 182. 7 ) 8.7 120.3 l 
eecuador “ R03 43 184. 9 8 2 1, 381. 4 
41 486. 4 3t 150. 5 130. ¢ t 
14 173.6 ‘ 37.0 
¢ 451.5 19 g1 7 24 8.7 
3 429.2 99 GR 8 60. ¢ R58 
Mexico st 565. 7 44 189. 2 77.6 ] 2 
Nicaragua 47 553.8 16 S. 8 286). 7 v0 
Panama 13 22.2 30 129.0 123. 7 1,074.9 
Paraguay. 59 735. 0 l 64. 5 4) 212.8 
Peru #2 1, 125.2 67 SS. 1 714 2 127.8 
Urnguay 2 269.0 25 W)8 176.0 ss 
Venezuela u 121.0 21.0 ( 172.0 
Regional 71 892. { 2 39.6 373. 4 1, 305. ¢ 
Potal 1, 017 12, 303. 4 611 2, 493. 7 7, 202. 9 22, 000.0 
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3. Natural resource pul : 1 
7 7 7s ~ 47, 42 4s 7 
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otal 
| Number Cost Number Crct 
1. Agriculture, forestry S t $4, 504 $48 $2, 832 
2. Health and sanit L 144 2, 2 8 2,1 
3. Natural resources, pt and 
transportation - ios SS 1,049 122 24 208 l 
4. Educatior 158 7G iS 2 1, 372 3 
5. Industry, handicraft, and housing 19 2 
6. Public administra and gove I 
service aa w)4 2 } 
7. Joint econom ymmissions and 
surveys ; . RS 8 OG 
Grand total, bilateral techr ] 
coopera ne - 1] f 2, 494 7,2 9 
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On the basis of these figures about $44,250,000 is earmarked for 
personnel and $182,748,000 for supplies and equipment. ‘To put it 
another way, $1 spent for men is matched by $4 for material. In 
examining the particular projects, country by country, the com- 
mittee was impressed by the heavy outlays for supplies and equip- 
ment in some countries, notably India and Pakistan. This suggests 
a strong movement toward a commodity program at the expense of 
an exchange of technical skills. The committee expects that those 
administering TCA programs will show a firm determination that 
supplies and equipment, even though supporting technical assistance 
programs, will be reduced. 

Little evidence was offered that TCA officers have weighed too care- 
fully the absorptive capacity of a country. The basis for technical 
assistance should not be what a country wants or needs; both of those 
are limitless. The criterion must be what a country can absorb. 
A country may enthusiastically embark upon an array of programs 
it needs and wants but that it cannot maintain without continued 
assistance from external—principally United States—sources. A half 
a loaf is better than no bread. The same satisfaction is not derived 
from half an irrigation system. 

The committee shares the concern of Secretary Acheson who re- 
cently gave emphasis to this point. Speaking of the desires of other 
peoples, he observed that— 

* * * they must take it in through their mind and through the training of 
their hands. And this cannot be done overnight. This is a long process. 

Then there is the confusion in their minds as to what they want. Some want 
one thing and some another. Very often they haven’t the real knowledge to 
understand what it is that they really need at the moment. There is a great 
desire in every part of the world for industrialization and there is very little 
eae of how dangerous that is until there is in sight a strong agricultural 
ase. 

I think in all the times that I have talked with visitors from foreign countries 
since the war and, indeed, during the war, everyone who has come into my office 
starts out with, ‘‘We would like a steel mill.’”’ Well, they want a steel mill in 
every single country in the world. It makes no difference whether they have 
ore or coal or anything else. The steel mill is the mark of civilization, and that 
is What they want. 

Now, it’s not a question of pouring vast sums of money and vast numbers of 
technicians into these areas. It couldn’t be done if we wanted to do it. Some- 
times I have been in meetings where people talk about billions of dollars or hun- 
dreds of thousands of technicians being poured all over the world. Those people 
never stop to think of where the technicians are going to sleep and what they are 
going to do. The mere question of housing of the missions which are already 
being sent out is a serious one in parts of the world where there aren’t Many 
houses. This thing has got to be done sensibly. 

It was never intended that the United States would bear the entire 
costs of these programs. The Act for International Development 
makes assistance conditioned upon the payment by the recipient 
country of ‘‘a fair share of the cost of the program.’’ This is a fixed 
conviction capable of a flexible interpretation. The TCA has sub- 
mitted the following statement on the matter of contributions by 
recipient governments: 
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CONTRIBUTIONS BY THE Host GOVERNMENTS TO THE CosTs OF THE TECHNICAL 
COOPERATION PROGRAMS 


The technical cooperation programs are designed to act as catalysts in the de- 
velopment of the economically underdeveloped countries. They are intended to 
assist the host government’s efforts, and particularly to increase and guide such 
efforts, in developing the countries’ resources. The Act for International Develop- 
ment requires that the country being assisted shall pay a “fair share’ of the cost 
of the program. In all our operations, therefore, we are attempting to secure 
large a contribution as possible from the host governments. 

The amounts which the host governments contribute to the different projects 
vary a great deal depending on the nature of the project, the budgetary position 
of the country and the length of time cooperative programs have been carried on 
with a country. Where we send a technician to advise a ministry on setting up a 
census bureau, for example, the local costs involved are minimal and may consist 
only of necessary working space, office supplies, and clerical and other support 
personnel. In ease of an irrigation project, on the other hand, supplies and labor 
financed with local funds may constitute the major share of the cost Again, ina 
country with relatively meager resources, we may have to finance more of a 
project, to assure that it is carried out effectively, than in a country which has 
relatively ample financial resources. 

Another factor which affects the share of a project’s cost which the host govern- 
ment may finance is the length of period during which a cooperation program has 
been in existence with that government. In Latin America, where we have been 
carrying on programs for about 10 years, as the countries came to appreciate the 
contributions which our assistance has made to their economies, the local share of 
the contributions to the costs of the programs has been increasing. For Latin 
America as a whole, for example, our contribution in 1943 was more than five 
times as great as the contributions of the host governments. Five years later, the 
host governments’ contributions exceeded our contributions, and in 1951 their 
contributions were almost three times as large as ours. The estimated shares of 
the Latin-American countries in the costs of the proposed programs for fiscal 1953 
is shown in the attached table. For the area as a whole it will be seen that the 
contributions of the host governments to the joint funds are expected to be more 
than three times as great as the United States contributions 

The programs in the other areas are still in the beginning stages and therefore 
no comparable figures are available on the contributions of the host government 
to the programs. In some countries, as in India and Pakistan, the agreements 
provide joint funds which require these governments to contribute to these funds 
amounts at least equal to the United States contributions. It is expected, how- 
ever, that the actual contributions in both countries will be substantially higher 
than the 1 to 1 ratio. In the Near East the situation for contributions to 
the cost of projects is generally somewhat less favorable than in the other areas 
In the current year in particular, because the programs would be initiated after 
the local budgets have already been established, several of the governments have 
found themselves in a difficult position to match our contributions. According 
to the agreements in setting up joint operating funds in several of these countries, 
however, they will in the future contribute at a 1 to 1 ratio to these funds. In 
other countries our contribution to the cost of the projects will be primarily for 
the cost of technicians, trainees, and only such minimal supplies as are required 
by the technicians to enable them to carry out their work effectively. 

Israel is required to match the United States contribution for the economic aid 
it receives in the current vear, and the distribution of the Israeli contribution 
in local currency will be determined jointly by the Israeli and the United States 
Governments. Part of this fund will be used for development projects. For 
the present, due to the unfavorable financial situation in Iran, the contribution 
of the Iranian Government to the projects in the 1952 programs will be con- 
siderablv less than would be expected under normal conditions. With the resump- 
tion of the operation of the oil industry, however, it is expected that Iran’s con- 
tribution to the technical cooperation program will approximate our share of 
the cost. 

In Liberia, as in Latin America, we have carried on technical cooperation 
programs over a period of several years. Since the beginning the Liberian 
Government has increased its share of the cost of the programs, so that it is 
now about six times as large as the United States share. In Ethiopia, where we 
are currently undertaking a joint operation, it is expected that the contributions 
of the two Governments to the joint account will be at a 1 to 1 ratio. 


as 
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The contributory status of countries in the Near East and South 
Asia is like that of the Latin-American countries in the early days of 
technical-assistance programs. The governments are obligated to 
supply office space, communications facilities, land for demonstration 
purposes and other essential services. Their financial obligations are 
contingent upon internal-budget readjustments to take account of the 
new program and upon the availability of sufficient funds. Because 
of the late start of the fiscal year 1952 program negotiations are under 
way with several of them to include or to increase the sums in their 
current budget. Negotiations for fiscal year 1953 contributions have 
been started. The administrative organization for the program 
operations has not been completed in all countries, and the role and 
contributions of appropriate ministries or other government agencies 
is not always well-defined. 

The Mutual Security Agency administers the programs in southeas 
Asia—Formosa, Indochina, Thailand, the Philippines, Indonesia, on 
Burma. The administration has requested $245,000,000 for fiscal 
1953 for these country programs plus an unallocated sum of $13,000,- 
000 for a basic materials development fund. The programs in the 
first four of the above countries are designed to give economic support 
to the military aid programs which the United States is carrying on 
inthem. In addition to technical assistance which forms only a small 
part of the total program, there are projects for economic development 
involving reconstruction and rehabilitation. Provision is also made 
for ‘‘common-use”’ imports and joint-use transport facilities to increase 
and sustain military strength and to buttress the economic foundations 
under that strength. 

This is an area particularly sensitive to Communist threats, both 
internal and external. ‘The governments are weak from the ravages 
of war and, for the most part, relatively young. It is believed that 
strong support by the United States in this juncture of their national 
lives will enable them to counter successfully further Communist 
pressures. Since there are no mutual defense programs in Burma 
and Indonesia, such technical assistance as they will receive after 
June 30, 1952, will be administered by TCA. 
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(b) Multilateral (see. 10)—Section 10 of the bill provides an authori- 
zation of $17,000,000 for contributions under the provisions of the 
Act for International Development to international organizations for 
technical cooperation programs. Some 50 nations have joined to- 
gether in projects to provide technical assistance to underdeveloped 
countries on an international basis. The committee was told that the 
bilateral technical assistance program of the United States is carried 
on in close cooperation with the multilateral program, and that the 
two programs complement each other. Of the $17,000,000 author- 
ized, $1,000,000 is expected to be contributed to the Organization of 
American States and the balance to the United Nations. 

The following table shows how the total technical assistance pro- 
gram funds of the United Nations are to be divided: 









United Nations program of technical assistance—Estimates for United Nations and 
specialized agencies by geographic region, calendar 1953 






j 


| Title 1I—Pacific | 







| nati a: 1B OR it re __| Title [V— 
Agency onan | Near East American | Tota 
tie j and Africa South Asia Southeast | Republics 


Asia 







Food and Agricultura] Or- 












I iia sini cache! shee $470,000 | $2,712,000 | $1, 260,000 | $1,134,000 | $1,913,000 | $°, 527, 000 
International Civil Aviation 

Organization es oe 26, 000 | 398, 000 | 190, 000 | 171, 000 | 87.000 | 900, 000 
International Labor Organi- | 

I 328, 000 £81,000 | 638, 000 | 574, 000 | 476, 009 2, 856, 000 
International Telecommuni- 

cations Union ne ae 79, 000 83, 000 | 75,000 | 51, 000 | 200, 000 
United Nations...............} 185, 000 1, 290, 000 977, 000 880,000 | 2, 589, 000 5, 970, 000 
United Nations Education, 

Scientific, and Cultural | | 

Organization ; hatuieil 129, 000 906, 000 905, 000 815, 000 827, 000 3, 137, 000 
World Health Organization. _. 202, 000 2, 293, 000 926, 000 834, 000 1, 398, 000 5, 710, 000 
World Meteorological Or- | 

genienens osc accwenkes., 79, 000 83, 000 75,000 | 51, 000 200, 000 

PO axitcwe tr dacaad 1,350,000 | &, 438,000 | 5,062,000 | 4,558,000 | 7,592,000 | 27,000,000 








United Nations program of technical assistance—Estimates by fields of activity, 
calendar 1953 
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“ Experts Fellowships Supplies 
Activity peninietareastetagemneneet a and | Total 
| Number Cost | Number Cost | materials | 
ieee Piranesi pean cae eo = tase n agh caine ai cineca 
1, Agriculture, forestry, and fish- | | 
OE. ia eee eee } 295 | $3, 628, 500 320 | $1,024,000 | $2,046, 500 | $6, 699, 000 
2. Health and sanitation hese bitall 222 | 2,730,600 245 784, 000 1, 568, 200 5, O82, 800 
3. Natural resources, public works | | 
and transportation oval 92 | 1,131, 600 | 100 320, 000 559, 000 2, O10, 6K 
4. Education... : 5 103 1, 266, 900 | 111 355, 200 635, 000 2, 257, 100 
5. Industry, handicraft, and hous- | | | 
ing A sews eens aed 149 1, 832, 700 | 160 512, COO 915, 100 3, 259, 80) 
6. Public administration = 192 | 2,361, 600 | 205 | 656, 000 648, 500 3, 666, 100 
7. Joint economic commissions | } 
eed meee. 3. cs | 62 762, 600 52 166, 400 125, 600 1, 054, 600 
Administrative costs = % iv eae 2, 970, 000 
TOMEI nie iuioie Raodsasipcuaasceiata le 1,115 | 13,714, 500 1,193 | 3,817,600 | 6, 497, 900 27, 000, 000 








United States share, 60 percent. 
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3. Refugees and immigration (sec. 4 (c)) 

(a) Arab refugees.—Since the Congress last considered the problem 
of Arab refugees their number has decreased only 25,000—from 875,000 
to 850,000. The immediate problem is still one of relief. At the 
General Assembly meeting last fall approval was given (the Soviet 
block abstaining) to a program seeking a solution of the refugee prob- 
lem within a 3-year period, beginning in July 1951 and ending June 
1954. The over-all plan of the United Nations Relief and Works 
Agency for Palestine refugees (UNRWA) calls for the reintegration 
of 150,000 refugee families into the near-eastern economy. Some 
90,000 of these families are of rural background and might be resettled 
on the land at an estimated cost of $1,900 per family. The remaining 
60,000 families made their living in urban and village communities 
in Palestine where the wage-earning members were skilled and semi- 
skilled workers and artisans. Training and placement services will 
be used to help these people find suitable employment for their par- 
ticular talents. This aspect of the program will cost on the average 
about $500 per family. 

If circumstances permit, commitments under this reintegration 
program are expected to reach $50 million for the first year, $100 
million the second year, and $50 million the third year. As rein- 
tegration progresses, it is hoped to cut back relief expenditures from 
$27 million in the first year to $18 million in the second year and $5 
million in the third year 

From the beginning of the original United Nations relief program 
in 1948 to the end of 1951, total governmental contributions and 
pledges amounted to $153 million. Of this sum, United States con- 
tributions and pledges amounted to $93,450,000 or 61 percent. 

For the fiscal vear 1953 the committee recommends $65 mil- 
lion toward a total ee of $118 million. In view of the magni- 
tude of the $250 million 3-vear program, and the difficulties in raising 
this large sum, it is amis that the proportionate contribution of the 
United States to the program may rise to a larger percentage than in 
the past. Inno case should the United States share exceed 70 percent 
of the total contributions of other governments, which is the pereent- 
age administratively determined for the current fiscal year. Since 
the inception of the program, 43 countries have contributed either 
cash, supplies, or services. The United States is continuing its 
efforts, both through diplomatic and United Nations channels, to 
obtain the widest and most generous possible support. 

United States payments toward the reintegration program will only 
be made as firm plans for resettlement are proposed by the Agency 
and accepted by the countries concerned. Such resettlement plans 
must be accompanied by corresponding reductions in the relief rolls 
of the Agency. It may be noted that the Arab League and the Arab 
delegations to the United Nations are on record as favoring the pro- 
posals of the Agency. It remains to find specific projects that will be 
acceptable to these countries, to the refugees, and to the United States. 

The United States is not committed to a perpetuation of relief in 
this area. Negotiations with the states in this area have reached a 
point where the United States has reason to expect a convincing 
demonstration of constructive accomplishment this year. 

(b) Immigration into Israel.—The core of Israel’s problem is the 
inadequacy of its agricultural and industrial resources to support its 
growing population. Of the 669,000 immigrants who have entered 
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the country since 1948 about 273,000 have been assimilated with 
respect to employment and housing. About 396,000 are in various 
degrees of assimilation. The diminution of immigration in the last 6 
months gives some promise of relieving the problem. 

Israel’s critical financial situation arises from its efforts to remove 
the refugees from relief and make them into productive citizens. 
Foreign-exchange reserves have been exhausted and it is living from 
day to day on its receipts and short-term borrowings from abroad. 
Prices are soaring and its industry is crippled by the inability of the 
Government to supply foreign currency for the purchase of raw 
materials for processing. 

For the current year Israel has received $63,500,000 from the United 
States for relief, resettlement, and economic development. About 78 
percent has been applied to relief and resettlement programs and 21 
percent to economic development. 

This bill carries $76,000,000 for next year’s program. Again the 
major emphasis will be on relief and resettlement with about 70 
percent devoted to those purposes. The relief will be supplied partly 
in the form of foodstuffs and fodder for livestock, and partly in the 
form of materials for clothing. Funds for resettlement will be used 
for housing and farm building construction, and the importation of 
seed, fertilizers, insecticides, farm machinery, livestock, and other 
necessities, including medical facilities and fuel supplies. The remain- 
ing 30 percent will permit a continuation of assistance in expanding 
and increasing the efficiency of industrial and agricultural facilities, 
power production, and transport. 

The $76,000,000 carried in this bill should do much to contribute to 
an alleviation of Israel’s distress. While no terminal date for external 
assistance can be determined at this time, this money, together with 
the more than $400,000,000 for assistance to Israel, given by United 
States citizens in their private capacity, should make possible an early 
target. date for the completion of the resettlement program. As in the 
case of the Arab refugee program, the United States has reason to 
expect a convincing demonstration of constructive accomplishment 
this year. 

(c) Provisional Intergovernmental Committee for the Movement of 
Migrants from Europe (PICMME) (sec. 7 (l))—The provision leading 
wo the establishment of PICMME originated in the Committee on 
Foreign Affairs and was adopted by the Congress. The organization 
is, in a sense, a creature of the Congress. A detailed anaivsis of its 
accomplishments is, therefore, in order. The proviso to paragraph (2) 
of section 101 (a) of the Mutual Security Act of 1951 reads: 
Provided, That not to exceed $10,000,000 of the funds made available pursuant 
to this paragraph [economic assistance to Europe] may be utilized to effectuate 
the principles set forth in section 115 (e) of the Economic Cooperation Act of 
1948, as amended. 

This provision is known as the Kelly amendment. The relevant 
portion of section 115 (e) of the Economic Cooperation Act of 1948, as 
amended, referred to by the Kelly amendment, reads: 

The Administrator shall also encourage emigration from participating countries 
having permanent surplus manpower to areas, particularly underdeveloped and 
dependent areas, where such manpower can be effectively utilized. 

This sentence was added to the basic Economic Cooperation Act by 
section 106 (b) of Publie Law 535, Eighty-first Congress. 
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The conference report on the 1951 act emphasized the intent of the 
Congress with respect to the proviso in these words: 


The committee of conference wishes to make clear its intent that none of the 
funds made available pursuant to the proviso should be allocated to any inter- 
national organization which has in its membership any Communist, Communist- 
dominated or Communist-controlled country, to any subsidiary thereof or to 
agency created by or stemming from such organization. It is vital to the security 
of the United States and to the success of the surplus-manpower-emigration pro- 
gram that no international body with Communist influence receive any United 
States assistance for the purpose of such program (H. Rept. 1090, 82d Cong., p. 21 


any 


In approving the new authorization of $10,000,000 for United States 
contribution to the organization during calendar year 1953 and making 
possible PICMME’s continuation, that intent is again made a basic 
premise of United States participation and contribution. It is with 
this in mind that the committee amended subsection 7 (/) of the bill 
under consideration by striking out the phri ase in the proposed new 
section 534 ‘or to any successor organization.” It is understood that 
the organization plans on changing its name by striking out the word 

Provisional” in its title. The intention of the executive branch was 
to take care of such an eventuality by making it possible for the 
United States to participate and contribute to the organization “or 
to any successor organization.”’ This phrase is not needed and is 
misleading. It is the express intention of the committee in approving 
this authorization that the United States participate and contribute 
to the organization whether the word “Provisional” appear in its 
title or not. Moreover, the words “or to any successor organization” 
might be misconstrued as authority for the executive branch to defeat 
congressional intent with respect to Communist membership. That 
is the thought behind the committee’s amendment. The committee 
amendment, in addition, contains language to make sure that no 
United States funds are used to pay the salary (or expenses) of the 
Director General of PICMME if such officer has been at 
employed by UNRRA or TRO. 

Largely due to United States initiative and efforts. PICMME was 
established in December 1951. It has already 
first at Brussels in December 1951, and the second at Geneva in 
February 1952. To date the following countries have become mem- 
bers of the organization: Australia, Austria, Belgium, Bolivia, Brazil, 
Canada, Chile, Denmark, France, Germany, Greece. Italy, Luxem- 
burg, the Netherlands, Switzerland, Venezuela. and the United States 
making a total of 17. It is oe that the following countries will 
join shortly: Norway, Paragu Sweden, Israel, Argentina, New 
Zealand and the United “pace iit In February of thi Ss year 
PICMME took over 10 ships relinquished by the International 
Refugee Organization ([RO) for the movement of migrants. The 
projected movement of migrants in the approved plan for 
vear 1952 is as follows: , 


any time 


- ! 
held two sessions, the 


calendar 


From 
Germany 67, 000 | 
Italv and Trieste 35, 000 
* Austria 16, 000 5. 000 
The Netherlancs 15, 000 atin 31. 000 
(rreece +. 000 | ew Zealand 3 000 


, OOO 
, OOO 


: 
Tot 137. 000 | Tots 37. 000 


Revwese rts ethnic Germans ‘rom Germaine and Auet 
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Thus far, 31,000 migrants have been moved as follows: 


From— To 
ClevmOORT cb bok oes 22, 000 CR et nn sat 2, 000 
Italy and Trieste_______- 2, 000 United States__._._.___- 24, 000 
IN i Se ed 3 5, 000 aS 6 i ee os ees 3, 400 
The Netherlands--______-_ 2, 000 Latin America__________ 1, 500 
New Zealand__________- 100 
UN ia ha hele 31, 000 I ie Be a ares 31, 000 


The budget of PICMME calls for the expenditure of $41,350,660 
for calendar year 1952. The United States contribution is $10,000,000 
(the amount appropriated in the Mutual Security Appropriation Act, 
1952). $5,000,000 has already been turned over by the United States 
to PICMME. The balance has been obligated. ‘It is expected that 
the budget for calendar year 1953 will be about the same, with the 
possibility that with additional countries becoming members, this 
budget will be raised without raising the United States share. All 
countries are required as a condition of membership to contribute to 
the administrative expenses which, for calendar year 1953, will amount 
to $2,359,000. For 1953, the number of migrants will be approxi- 
mately the same as for 1952, with an increase in the number of mi- 
grants being moved to Latin America. Under present law, there will 
be little or no movement of migrants to the United States during 
calendar year 1953. 

4. Austria 

Austria is unique in that it is the only area in the world which is 
under four-power control and occupation (United States, France, 
the United Kingdom, and Russia). ‘The country is divided into four 
zones. Despite this fact, it has, unlike Germany, a central govern- 
ment whose authority extends to all areas of the country. It super- 
vises its own internal life and controls the police and local authorities 
in the four zones of occupation. 

The control agreement of June 28, 1946, establishes the rights and 
privileges of the occupying powers. On October 16, 1950, United 
States responsibility for the occupation of Austria was transferred 
from the Army to the Department of State. Our interests in Austria 
are watched over by a High Commissioner, who also functions as the 
United States Ambassador to Austria. He, together with the French, 
British, and Soviet High Commissioners, sits in the Allied Council, 
which meets twice a month. The Council has original jurisdiction 
over certain matters as outlined in the control agreement, such as the 
security of the occupation, property questions, DP’s, and the like. 
It also has a 31-day veto over laws passed by the Austrian Parlis ament, 
other than constitutional laws. Unless there is a unanimous veto 
by the Council, the laws passed by the Parliament become law 31 
days after their promulgation. 

in 1946, the United States started to negotiate a four-power treaty, 
which would reestablish Austrian independence and sovereign rights, 
and which would provide for the withdrawal of the occupation forces. 
That treaty is still under negotiation. There is no immediate prospect 
of its conclusion due to Soviet. intransigence and unwillingness to with- 
draw from Austria. 

In the national elections held since the end of World War II—1in 
1945, 1949, and 1951—and in the local elections, and in such things as 
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shop-steward elections, the Communist Party never obtamed more 
than about 5 percent of the votes. This is generally true even in the 
area occupied by the Soviet military forces. 

Since Austria is under four-power occupation, it has no armed forces 
of its own. It can have no army until the signing of the four-power 
treaty. It cannot join in the rearmament of Westera Europe and 
hence is ineligible for military assistance under the Matual Security 
Act of 1951. 

From the standpoint of Western European security, Austria’s 
primary importance lies in its strategic geographic location. It con- 
stitutes the easternmost salient of the free nations in central Europe, 
has common borders with two of the Soviet satellites (Czechoslovakia 
and Hungary), forms the southern flank of Germany, covers the north- 
ern boundary of Yugoslvaia, and lies between Sovict Europe and 
Italy. 

United States aid to Austria has been strictly economic. For fisesl 
year 1952, Austria will receive a total of $120,000,000. Und r this 
bill, $86,000,000 is proposed for fiscal 1953. The maintenance of 
Austria as a politically free and independent country support d by a 
strong and relatively self-sufficient economy is the goal of the Mutual 
Security Program. The assistance proposed in thie bill should prove 
to be a vital element in the achievement of that goal. 


b. United Nations Korean Reconstruction Age ney (UNKRA) (SECS, 
5 (d), (e), (f), and (q)) 

‘Lhese sectsons ure ainendinents io section 303 of the Mucual 
Security Act of 1951, which authorized funds for assistance to Korea 
through contributions to UNKRA. While no new authorization of 
funds is provided for, section 5 (d) makes it explicit that the authori- 
zation in last vear’s act for approoriations up to $45,CC0,000 continues 
in effect for the fiscal year 1953. None of this amount was appro- 
priated last year. Although the present language of section 303 of the 
Mutual Security Act of 1951 provides an authorization that is not 
limited to the fiscal year 1952, it is believed advisable, in view of the 
language of section 512, that ‘funds shall be available as authcrized 
* * * each fiscal vear,” to make it clear that the authorization 
continues through fiscal vear 1953. 

Section 5 (e) is in effect a carry-over provision. It authorizes the 
extension through fiscal year 1953 of the availability of unexperded 
balances of funds made available last year by way of carry-over of 
unobligated cash balances of previous vears’ appropriations for aid 
to Korea. This amounts to approximately $40,000,000. Should 
cease-fire arrangements be made before the middle of June 1952, the 
executive branch is of the opinion that the money presently available 
would be released in its entirety. 

Section 5 (f) and (g) substitute a new provision for the present 
set-off provision in section 3C3 (b) of the Mutual Security Act of 
1951. The existing language requires the United States contribu- 
tion to UNKRA authorized by section 303 to be reduced by the 
value of relief assistance supplied to Korea after UNKRA starts 
operations in Korea. The new provision expressly authovizes the 
Department of the Army, when UNKRA assumes full responsibility 
for relief and rehabilitation in Korea, to turn over to UNKRA up to 
$67,500,000 worth of the goods and services it has on hand or on 
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order for Korean relief, and it requires that the value of goods and 
services contributed to UNKRA from this Army ‘‘piveline’’ be credited 
against the total amount the United States is pledged to contribute 
to UNKRA to the extent that the President determines such pipeline 
contributions should be made. 

The UNKRA program fits into the pattern of mutual security and 
the principle of self-help which the Congress has emphasized in the 
Mutual Security Program. UNKRA’s purpose is to help the Koreans 
in their own efforts to restore a self-sustaining economy. Its principal 
objectives are, according to the executive branch: 

(1) To provide the minimum food, shelter, clothing, and medical services re- 
quired to sustain life; (2) to assist in the development of agriculture, fisheries, 
coastal shipping, and mining so as to minimize food-import requirements and to 
maximize exportable surplus; (3) to assist in increasing the Korean production of 
goods and materials and in making the maximum use of indigenous resources; 
(4) to assist in measures designed to counteract the inflationary tendencies 
resulting from the war conditions; (5) to assist toward the achievement of economic 
conditions conduciye to the maintenance of economic and political stability; and 
(6) to assist in the training of Koreans in technical skills in the fields of agriculture 
industry, public health, and education. 

Should the truce negotiations in Korea bear fruit, it is felt that 
H. R. 7005 will permit “the attainment of the ahases objectives on an 
efficient and productive basis with a minimum of delay. 


V. SpecraL Proriems 


A. PRIVATE ENTERPRISE 


One of the basic principles which the Congress has emphasized in 


the statutes governing the Mutual Security Program is the importance 
of private-capital investment as a potent force in raising the economic 
and social standards of underdeveloped areas. Not only does private 
investment bring capital, but it also brings with it technical knowledge 
and management experience, so sorely needed. Further, it relieves 
the American taxpayer, in the long run, of the burden of governmental 
foreign aid where cooperative aid can be appropriately handled by 
private sources. Moreover, private capital offers a natural vehicle for 
close cooperation between private citizen and private citizen rather 
than between government and government, and hence is of special 
importance. ‘There are several provisions in the law which deal with 
this principle, notably sections 516 and 520 of the Mutual Security 
Act of 1951, sections 403, 405 (e), 407, 409, and 410 of the Act for 
Iniernational Development, and sections 111 (b) (3) and 111 (ce) (2) 
of the Economic Cooperation Act of 1948, as amended. They were 
seriously and carefully written by the legislative branch. It was, and 
is, intended that they be implemented. ‘The committee is not satisfied 
that the Director for Mutual Security has exerted all the reasonable 
effort possible to implement those provisions. In amending section 
516 of the Mutual Security Act, the committee makes more explicit 
in this bill its intent with respect to the role of private enterprise in 
building mutual security. It is not, of course, the objective of this 
program to benefit private capital. ‘Lhe point is that private capital 
has a definite place in the program which should be recognized by the 
executive branch and our partners in mutual security. 
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Increasing flow of private capital (sec. 7 (j)) 

Section 7 (j) of this bill amends section 516 of the Mutual Security 
Act by requiring the Mutual Security Agency, the Department of 
State, and the Technical Cooperation Administration to take certain 
steps essential to an increase in private capital flow. These agencies 
are to act under the coordination of the Director for Mutual Security, 
which accords with the basic administrative pattern of the Mutual 
Security Program. The Mutual Security Agency will have the job 
of conducting a thorough study of the legal and other impediments, 
foreign and local, to private investment abroad, and wae those 
impediments can be removed or decreased. The committee is aware 
of the fact that the Director established on January 05, 1952, an 
interagency advisory committee to recommend ways and means of 
implementing section 516 (1) of the act. To date, however, no recom- 
mendations have been brought to the attention of the committee. 
The language of section 516, as amended, should produce a more fruit- 
ful study than that now being undertaken, especially where it is 
required that the study be made in cooperation with private business 
groups. 

It is the idea of the committee that the required study shoul l Pp ove 
valuable to the jobs which the Department of State and the Technical 
Cooperation Administration are required to perform under the 
amended section 516. The Department of State ts to take the study 
into account in accelerating a program of negotiating commercial and 
tax treaties, or other arrangements where more suitable or expeditious, 
which shall include provisions to encourage and facilitate the flow of 
private investment to recipient countries. Treaties of friendship, 
commerce, and navigation or economic development were signed in 
1948 with Italy and in 1950 with Ireland, containing extensive pro- 
visions to assure the security of United States economic enterprises 
in those countries. One was signed with Uruguay in 1949 and 
is now awaiting ratification by Uruguay. The Uruguay treaty is a 
most desirable model to be followed. Treaties were concluded during 
1951 with Colombia, Denmark, Greece, Israel, and Ethiopia, and are 
awaiting the advice and consent by the Senate to United States rati- 
fication. It is the desire of the committee that, where the usual 
commercial treaty May encounter undue delay in negotiation, the 
executive branch should resort to more expeditious or “short form” 
arrangements to speed up the negotiating process insofar as private 
capital is concerned. 

In carrying out its programs, the TCA should intensify its imple- 
mentation of the legislative mandate: ‘““The participation of private 
agencies and persons shall be sought to the greatest extent practi- 
cable” (sec. 407, Act for International Development). Thus far the 
TCA appears to have given this provision a most gentle nod, where a 
push Is required. The priv: ate contract record to date of the TCA 
($6,000,000) is small and includes only a slight amount for industrial 
firms ($1,425,000). As a policy for the future TCA must increase 
its efforts to attract a greater private industrial participation in 
the Point 1V program. To bring this point home to the TCA, the 
amendment requires the Administration “to encourage and facilitate 
a greater participation by private industrial groups or agencies”? (which 
would include individual business firms) in private contracts awarded 
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by the TCA. The Administration is further required to find and draw 
the attention of private enterprise to opportunities for investment and 
development in underdeveloped areas. The TCA has a positive re- 
sponsibility toward private capital in helping private capital do the 
job it wants, and can do, together with government—toward mutual 
security. 


2. The guaranty program (secs. 7 (7) and 7 (L)) 

Section 520 of the Mutual Security Act reads: 

Funds realized from the sales of notes pursuant to section 111 (e) (2) of the 
Economic Cooperation Act of 1948, as amended, shall be available for making 
guaranties of investments in accordance with the applicable provisions of sections 
111 (b) (3) and 111 (e) (2) of the Economie Cooperation Act, as amended, in any 
area in which assistance is authorized by this Act. 

The Mutual Security Agency states that out of the $200,000,000 
basic statutory authorization for guaranties a total of 37 industrial 
guaranties in the amount of $33,686,104 had been issued under section 
111 (b) (3) of the Economic Cooperation Act of igs as amended, 
all for investment in European countries. Of these, 35 cuaranties 
in the amount of $32,408,704 covered the risk of Ceranaey of 
foreign currency receipts (including one forward contracting guaranty 
in the amount of $550,000) and two guaranties in the amount of 
$1,277,400 covered the risk of loss through expropriation or confisca- 
tion. As of March 15, 1952, there were pending 45 completed ap- 
plications for convertibility guaranties in the approximate amount of 
$50,000,000 and 18 applications for expropriation guaranties in the 
approximate amount of $19,000,000. The Mutual Security Agency 
poits out that no formal applications have been made other than for 
European countries. Guaranties have been issued to protect new 
investment in a variety of manufacturing industries in England, 
France, the Netherlands, Germany, and Italy; in two construction 
engineering firms in France; and in an agricultural project in Italy. 
Individual guaranties range in size from $17,500 to $14,500,000. 

The section quoted above has raised in the executive branch ques- 
tions concerning the scope of the investment-guaranty program au- 
thorized by this section. For example: Should it apply to any type of 
program authorized by the Mutual Security Act or should it extend 
only to the types of programs for which investment guaranties have 
hitherto been granted, except that now all areas of the world may be 
covered? The purpose of the provision is to broaden not only the area 
of coverage of the investment, but also the type of program. Thus, 
for example, a private investment in a Point LV country which is in line 
with the purposes of the Act for International Development may be 
given a guaranty. The Mutual Security Agency has stated that, 
under present criteria, in Latin America its guaranties would be used 
only to encourage investment which contributes directly to mutual de- 
fense programs. Such a criterion is narrow and overlooks the non- 
defense long-range security aspect of the Point 1V program, as well as 
congressional intent. Section 7 (j) of the bill amends section 516 of the 
Mutual Security Act to make congressional intent unmistakable. 
The Mutual Security Agency is required, in cooperation with private 
business and Government agencies, to encourage a greater participa- 
tion by private capital in the guaranty program, including programs 
consistent with the Act for International Development, and to this 
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end to develop broad criteria in place of the Agency’s narrow ones. 
Such broad criteria should stimulate a greater and wider use of 
guaranties under any type of mutual security program, in keeping 
with congressional intent. 

In this connection, to make certain that the investment and infor- 
mational media guaranties continue after June 30, 1952, the com- 
mittee in section 7 (1) of the bill added a new section (537) to the 
Mutual Security Act which will permit any department or agency of 
the Government designated by the President to exercise the guaranty- 
making authority beyond June 30, 1952. 

3. International Finance Corporation (sec. 7 (l)) 

In its report on the Mutual Security Act of 1951, the committee 

pointed to one important potential means of stimulating the flow of 
private investment to the underdeveloped areas of the world—the es- 
tablishment of an International Finance Corporation as an affiliate of 
the International Bank for Reconstruction and Development (IBRD). 
= ; : oa ; 
The committee had studied carefully and been impressed with the 
recommendations contained in the March 1951 report of the Inter- 
national Development Advisory Board (Rockefeller report) with 
respect to such a corporation. uring its consideration of the present 
bill the committee had available the statement of the Honorable 
Nelson Rockefeller in amplification of the desirability of such a mech- 
anism. According to Mr. Rockefeller, the Corporation would forward 
the following objectives: 

1. It would encourage the growth of enterprise under the private control and 
management that has proved its strength and dynamic thrust in the United 
States, instead of encouraging the further encroachment of Government operations 
upon fields to which that form of control is ill-adapted. 

2. It would give further evidence of the willingness of the United Sta 
through international agencies instead of proceeding exclusively upon a bilateral 
approach. This has the advantages of strengthening the international structure 
to which we are committed, and of encouraging other nations to share a burden 
that, far too frequently, has been accepted as the exclusive responsibility of the 
United States 

3. The program follows the sound principle of extending the existing resources 
of an established institution for functions of the type that it has demonstrated its 
competence to perform effectively instead of building up expensively wasteful, 
duplicative machinery. It assures that the United States funds committed will 
be managed by an agency that has an established record of operating uron sound 
business principles rather than upon political motivations. The IBRD record 
is excellent with respect to the selection of genuinely productive projects that have 
prospects both of economie solvency and of making constructive contributions to 
the economies of which they are a part. 

4. The project will be effective in providing equity capital for sound enterprises 
in capital-short areas, under restrictions to assure that the control and the man- 
agement functions will be kept in private hands. There is further assurance of 
the intent to avoid government control in the principle of encouraging private 
local capital to buy out the International Finance Corporation’s equity interests 
as soon as a project is well launched. This pattern of operations will stimulate 
the establishment of local private capital markets for productive enterprises, 
which is one of the prime needs in most underdeveloped areas, 

5. The power to make both equity investments and loans will enable the Inter- 
national Finance Corporation to achieve maximum flexibility in financing, or 
supplementing the financing, of worthy development projects. It will make it 
possible to work out the most satisfactory combination of junior and senior obli- 
gations, the proper ratio of debt and equity capital, and the desired balance be- 
tween local and foreign participation. It is particularly important to avoid over- 
burdening the capital structures of new ventures with fixed obligations, a condition 
that is highly prejudicial to the successful initiation of business enterprises. 


+ 


tes to act 
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6. Well-selected equity investments may be expected to return to the Inter- 
national Finance Corporation income yields substantially higher than the IBRD 
can realize under its existing form of operations. Such returns, together with 
additional capital gains from the sale of equity holdings in suecessful ventures, 
will allow the International Finance Corporation to assume certain exchange risks 
in soft currency areas and to operate without the Government guaranties that 
have been a necessary requirement of IBRD loan operations. Thus, the new 
agency will have a degree of freedom in supporting privately owned and managed 
business ventures without subjecting them to Government sanctions and controls 
inevitable when Government guaranties are required. 

The committee amended section 7 of the bill by adding a new sec- 
tion (535) to the Mutual Security Act, which provides the oppor- 
tunity for and encourages the creation of an International Finance 
Corporation. The new provision permits up to $100,000,000_ of 
defense support, economic and technical assistance funds to be used 
for subscription to the capital of the corporation. The purpose of 
the amendment is to increase the participation of private enterprise 
and investment in developing the resources of the areas covered 
by the act and to mobilize local capital for such development and 
investment. 

This provision, linked together with the other private enterprise 
provisions written into the bill by the committee, should provide 
better machinery for utilizing the facilities and experience of private 
enterprise as an arm of the mutual-security effort, and to further the 
economic and technical assistance phases of the Mutual Security Act 


4. Counte rpart (sec. 9 (h)) 


In spite of the fact that the countries which have received United 
States aid in the past have made substantial economic progress and 
that those damaged by war have shown a remarkable récovery, the 
standard of living of the masses of the people in most countries has 
not shown a corresponding improvement. In an effort to approach 
this problem, the Congress last year included in the Mutual Security 
Act section 516 which requires that the act be administered so as 
to encourage private enterprise to develop the resources of foreign 
countries, to discourage cartel and monopolistic practices and to 
encourage the development of free labor unions. 

The fact that European labor is worse off than it was before the 
war in many countries which have benefited from United States eco- 
nomic assistance is indicated by the following table: 


Real hourly earnings of industrial workers in selected European countries, 1938-51 


[1938 = 100] 





Country 1948 average June 1950 June 1951 
Austria, Vienna 7 mae 87 S4 85 
Belgium ’ Bie. dehi ogeaa biel 96 111 110 
France, Paris ! ¥ ee 63 271 281 
Germany, Bizone ; oe ee eee eee sl 103 112 
Italy BS pa ee Dee eee ce 112 117 117 
Netherlands 102 5 3 
Norway ; : i ; 113 120 lly 
Denmark : 119 123 122 
United Kingdom : 129 132 133 
Sweden i ; 134 144 145 


1 With family allowances included, French figures are as follows: 1948 average, 89; June 1950, 92; June 1951, 
107. 
2 October 


Source: BLS. Family allowances not included. 


68 MUTUAL SECURITY ACT OF 1952 








MUTUAL SECURITY ACT OF 1952 67 


In order to stimulate action im accordance with section 516, provi- 
sion is made in this bill that the equivalent of $100,000,000 of counter- 
part funds shall be used exclusively in programs furthering the 
objectives of section 516. 


B. PERSONNEL (SECS. 7 (C) AND 7 (D 


In order that the House may have before it the figures on personnel 
employed in carrying out the Mutual Security = rogram the following 
tables are submitted. These figures are as of January 31, 1952 


I ' 
ODMS MSA State PCA Defense | 
In United States 59 1, 157 329 892 30, O62 32, 499 
Overseas: 
Ameriean 1, 404 472 fis 5, 109 7, Gir 
Non-American 2, BSA 1, O73 284 671 5, 913 
Total 59 5, 44 1, 874 1, 857 6, 842 46, O78 
Pu 
ODMS MSA State rCcA Defense lot 
Administrative funds 5S 2 014 801 na] 6.324 10, 128 
Program funds l 547 KN? 25,73 27, ie 
Local currency 9 &K5 1, 07 14 4 2 
Defense Department 4,787 4, 787 
Total ; . 59 5, 44 1, 874 1, 857 fi, 842 46, 078 
Salaries and expenses of military personnel in United States a ver ur i - 
istrativ yst Station allowances for overseas p in id 1a 4 I ) - 
tribute l loval cirreney. Travel ani teransoortation of depend nts ar 1 to adn itiv nds. 
Non-A n?*i2i civilians ace hired for MAG’s by Department of State and pa sl curre They 


are carrie { under Depart nent of St te, 


The Mutual Security Act of 1951 reduced the personnel of the 
Mutual Security Agency by 10 percent. But the MSA is only one 
of several agencies engaged in carrying out the act. The State 
Department, “the Defense De partment, and TCA also come within the 
scope of its provisions. Hence the committee gave close scrutiny 
to all the personnel engaged in the administration of the law. It 
interrogated witnesses and sought the advice of the executive branch 
on a reduction in numbers. Those paid from local currency are aliens. 
The local currency constitutes no charge against the United States. 
Personnel paid from program funds are numerically the largest. To 
effect a reduction in their numbers, however, appeared to work undue 
hardship on the programs. They include such diverse groups as 
technicians working on Point IV programs and ungraded civilian 
workers employed in arsenals and Government vards. Many of the 
latter group are on a dailv or hourly pay basis. In the case of techni- 
cians a cut-off date would place a heavy burden on TCA. Its person- 
nel strength is still far short of the targets that the Congress has 
approved. 

The committee has recommended a 10 percent reduction in military 
personnel and those paid from administrative funds, with certain 
exceptions. It is estimated that this provision will result in a reduc- 
tion of over 1,000 people. 
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Unless care were taken in writing this amendment, the last em- 
ployed would be the first discharged. This was not the primary objec- 
tive of the amendment. The committee was desirous of eliminating 
the drones. It therefore gave careful attention to the language of the 
proviso. In order that the reduction may be carried out without 
any loss of effectiveness the Director for Mutual Security is to dis- 
tribute the cut among the various agencies. The head of each agency 
is thereafter to determine in his own discretion which employees he 
will retain as most capable of carrying out the program, without regard 
to existing statutes, regulations and procedures for reduction in force. 

Last fall the Congress cut the number of supergrades from 100 to 59. 
Under the terms of the Mutual Security Act these were made avail- 
able only to employees of the MSA. Individuals in other agencies 
have responsibilities commensurate with those of MSA. The com- 
mittee therefore recommends (sec. 7 (c)) that these positions be made 
available to employees in the United States in the Departments of 
State and Defense and the Technical Cooperation Administration 
engaged in carrying out the several programs authorized by this act. 
Such distribution will be the responsibility of the Director for Mutual 
Security. 


C. ESCAPEES 


Section 101 (a) (1) authorizes the use of up to $100,000,000 of title I 
funds to form selected persons who have escaped from certain Com- 
munist-dominated countries or areas in Europe into elements of the 
military forces supporting the North Atlantic Treaty Organization or 
for other purposes when the President determines that such assistance 
will contribute to the defense of the North Atlantic area and to the 
security of the United States. The bill makes no change in this 
provision. 

The main purpose of this provision is to give those who have escaped 
from the tyranny of communism and risked their lives for freedom 
an opportunity to play a part in the defense of freedom and liberty. 
It was made clear in the debate last year that this provision of section 
101 (a) (1) is discretionary, and, in ‘the event military elements were 
formed, the principle of volunteering should be adhered to. The 
executive branch is considering ways and means to implement this 
provision. 

Despite the strict border control exercised by the Communist- 
controlled countries, a few hundred Balts, Poles, Czechs, Slovaks, 
Rumanians, Bulgarians, Hungarians, Ukrainians, Russians, and 
Albanians continue to risk their lives each month to take refuge in the 
west. The free countries bordering on the iron curtain, together with 
some help from private voluntary organizations, have carried the 

responsibility for providing food and shelter for these destitute people. 
These countries cannot carry this burden alone for they not only have 
their own problems of overpopulation, but must also take care of the 
large number of their compatriots and others of the same ethnic origin 
who have been expelled or have escaped from the iron curtain areas 
since the end of the war. The committee notes that under the 
authority granted in section 101 (a) (1), the executive branch has 
developed and the President has approved a program of $4,300,000 
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to help ameliorate the conditions of those who have escaped from 
behind the iron curtain. 

The committee calls the attention of the House to the efforts made 
by the Soviet Union and her satellites to misrepresent the intention 
of Congress in passing this provision of the Mutual Security Act of 
1951. At the United Nations General Assembly meeting in Paris last 
fall, the Soviet representative charged that it was the purpose of the 
United States under this provision to interfere in the domestic affairs 
of the Soviet Union and the satellite states. Mr. Vishinsky even 
claimed that the intention was to organize hostile armed forces inside 
the Soviet Union. Subsequently, the Soviet Union and the states 
under her control sent notes to the same effect to the State De- 
partment. 

These misrepresentations and charges were answered by the Hon- 
orable Mike Mansfield and the Honorable John M. Vorys, members 
of the committee, at the General Assembly meeting which they at- 
tended as United States delegates, and by the State Department in 
replies to the notes from the Soviet Union and her satellites. 

These replies pointed out the hypocrisy of the Soviet Union in 
making these charges, when, as everyone knows, the Soviet Union is 
notorious for interfering in the internal affairs of every nation in the 
world, spreading subversion, fomenting dissension and insurrection, 
engaging in espionage and sabotage, and carrying out a policy of 
naked aggression and annexation. In the words of the Honorable 
Mike Mansfield in the General Assembly: 


* * * The Soviet Union has raised domestic interference to the status of an 


international profession providing employment to many thousands of people. 
The American people and many other people have spoken out against this inter- 
ference * * *. Until the eastern European countries are once again inde- 
pendent, and in control of their own interests and destinies, Americans will 
continue to speak out against the tyranny imposed upon them. 

It is not an act of aggression, Mr. Chairman, to hope that a people in chains 
will one day be free. It is not an act of domestic interference to express that hope 
in public. 

This hope of ours that freedom and independence will be world-wide is shared 
with many millions of people. For Americans, this hope is anchored deep in 
our own national philosophy. We abide by the self-evident truths stated in our 
own Declaration of Independence; that governments derive their just powers from the 
consent of the governed; that when government becomes destructive of these 
ends, it is the right of the people to alter or abolish it, and to institute new gov- 
ernment. 

The American people have no intention of repealing the Declaration of Inde- 
pendence. 

We wish to see the day when all people who have sought asylum with the free 
nations will have the chance to return peacefully to their homes and start their 
lives anew in the country of their birth. 


The United Nations accepted the explanation of congressional 
intent given in the General Assembly by Members of Congress who 
were delegates, rejected the explanation given by the Soviets, and 
dismissed the Soviet charges. 


D. CONDITIONS AND ELIGIBILITY (SEC. 7 (G 
Countries which receive assistance under the Mutual Security Act 


of 1951 are required by section 511 of that act to agree to certain 
specified conditions in order to be eligible for such aid. Two sets of 
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conditions are provided. Countries receiving economic or technical 
assistance only (not military) are required merely to 


join in promoting international understanding and good will; and in: maintaining 
world peace, and to take such action as may be mutually agreed upon to elimi- 
nate causes of international tension. 


Countries which receive military assistance are required to agree, 
in addition to the conditions just enumerated, to the following: 


Fulfill the military obligations which it has assumed under multilateral or 
bilateral agreements or treaties to which the United States is a party; 

Make, consistent with its political and economic stability, the full contribu- 
tion permitted by its manpower, resources, facilities, and general economic con- 
dition to the development and maintenance of its own defensive strength and 
the defensive strength of the free world; 

Take all reasonable measures which may be needed to develop its defense 
capacities; and 

Take appropriate steps to insure the effective utilization of the economic and 
military assistance provided by the United States. 


Although there have been a number of press reports of delays 
encountered in negotiating these agreements and some editorial com- 
ment to the effect that the conditions imposed are too onerous, at 
present no country is being denied aid because of its refusal to accept 
the conditions provided in section 511, Military assistance to Iran 
was held up until April 24, 1952, when an informal agreement was 
reached which was held to meet the requirements of section 511 (a). 
Iran has not been willing to sign a formal agreement conforming 
with the exact language of section 511 (b). It has been held by the 
executive branch, on the basis of a letter from the Premier to the 
United States Ambassador, thanking the United States “most grate- 
fully for any kind of assistance which you consider suitable,” promis- 
ing to ‘endeavor to insure effective utilization of such assistance, * 
and stating: 


I desire to point out, without assuming any new obligation, that the Government 
of Iran as a signatory of the Charter of the United Nations gives its allegiance 
to the principles contained in that Charter— 


that Iran “has previously agreed to commitments along the lines set 
out’’ in section 511 (b). 
Article I of the Charter of the United Nations provides: 


The purposes of the United Nations are: 

1. To maintain international peace and security, and to that end: to take 
effective collective measures for the prevention and removal! of threats to the 
peace, and for the suppression of acts of aggression or other breaches of the 
peace, and to bring about by peaceful means, and in conformity with the 
principles of justice and international law, adjustment or settlement of inter- 
national disputes or situations which might lead to a breach of the peace; 

2. To develop friendly relations among nations based on respect for the 
principle of equal rights and self-determination of peoples, and to take other 
appropriate measures to strengthen universal peace; 

3. To achieve international cooperation in solving international problems 
of an economie, social, cultural, or humanitarian character, and in promoting 
and encouraging respect for human rights and for fundamental freedoms for 
all without distinction as to race, sex, language, or religion; and 

4. To be a center for harmonizing the actions of nations in the attainment 
of these common ends. 
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In the case of Indonesia, an agreement as required by section 511 
has been reached and is in effect. Subsequently the Government has 
fallen, this agreement being cited as a major cause of its downfall. 
Whether or not it will be repudiated cannot now be foreseen. The 
opposition to the agreement apparently was not directed at any par- 
ticular paragraph or phrase of section 511. The general charge was 
made that by signing any agreement with the United States, the 
Government had alined itself with the “American imperialists’? and 
failed to preserve a proper neutrality favoring neither the Soviets nor 
the west. Furthermore, it cannot be said that this matter was the 
only important issue. A strong opposition seized on this and a num- 
ber of other subjects concerning which there was widespread dissatis- 
faction and were able to vote the Government out. 

Ireland was willing to accept the substance of section 511 (b), but 
refused to adhere to the purposes and principles of the Economic 
Cooperation Act as they now stand, including the purpose contained 
in section 2 of the Mutual Security Act of 1951. 

The following explanation of the status of Ireland was given by Hon. 


W. Averell Harriman, Director for Mutual Security, in a letter to 


Hon. James P. Richards, chairman, Committee on Foreign Affairs: 


Assistance to Ireland has been furnished under the provisions of the Economie 
Coeperation Act of 1948. Section 115 (b) of that act requires that a country, as 
a condition of assistance, must express its adherence to the purposes and policies 
of that act. These purposes were amended by section 2 of the Mutual Security 
Act of 1951 to include the purpose ‘to strengthen the mutual security and indi- 
vidual and collective defenses of the tree world, to develop their resourees in 
the interest of their security and independence and the national interest of the 
United States and to facilitate the effeetive partici pation of these countries in 
the United Nations system for collective security. In conformity with past 
practice, each country with which there was an Economie Cooperation agreement 
was asked to amend that agreement in order to adhere to the new purposes 
Ireland had done this on February 18, 1950, and again on June 7, 1951, by notes 
stating that reference in the Economie Cooperation Agreement to the Economie 
Cooperation Act of 1948 should mean that act as theretofore amended. This 
vear, the Government of [Ireland was unwilling to express its adherence to its 
purposes as amended by the Mutual Security Aet of 1951 

Ireland was willing to sign the undertakings required by 
Mutual Securit \ Act of 1951, but these were additional! to, not a substitute for, 
the other requirement. Under the circumstances, suspension of aid to Ireland 
was required by law. * * *  Treland was in fact prepared to give the seetion 
511 (b) assurances; the suspension of aid was in fact mad 


section 511 b of the 


necessary by the pro- 
visions of the Economie Cooperation Act of 1948, as amended. 


It should be noted in this connection that in order to reeeive ECA 
aid Ireland accepted the requirements of subsection (b) of section 115 
of the Economic Cooperation Act of 1948, which provides m part: 


The provision of assistance under this title results from the multilateral pledges 
of the participating countries to use their efforts to accomplish a jount recovery 
program based on self-help and mutual cooperation as embodied in the report of 
the Committee of European Economie Cooperation signed at Paris on September 
22, 1947, and is contingent upon continuous effort of the participating countries 
to accomplish a joint recovery program through multilateral undertakings and the 
establishment of a continuing organization for this purpose * * *, 


{Italics are 
inserted for emphasis and do not appear in the text of the act 


Negotiation of an agreement with Mexico tor military assistance 
has recently been broker off. An agreement under section 511 (b 
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has been entered into aad techaical assistance is being continued to 
Mexico. 

Section 401 of the Mutual Security Act, dealing with military 
assistance to the other American Republics, provides— 


that such assistance may be furnished only in accordance with defense plans— 
which— 

require the recipient country to participate in missions important to the defense 
of the Western Hemisphere. 

Apparently the breakdown of negotiations for military aid involved 
the entire question of Mexico’s ability to participate within her 
constitutional limitations and not the provisions of section 511 (a) 
directly. 

In section 7 (g) the committee tightened the conditions of eligibility 
by amending section 511 of the Mutual Security Act in the form of a 
new subsection (c) to the existing eligibility provisions. The new pro- 
vision reflects the continuing importance which the committee at- 
taches to the question of eligibility and the careful study and recom- 
mendations made by the special mission of the committee to Ger- 
many and certain other countries, comprising the Hon. Clement J. 
Zablocki, subcommittee chairman; Hon. Edna F. Kelly and ‘Hon. 
Chester E. Merrow. The subcommittee’s study mission, under- 
taken in November and December 1951, covered Germany, Austria, 
Yugoslavia, Italy, and Spain, as well as other countries in Western 
Europe engaged in mutual security programs with the United States. 
The new subsection makes explicit an underlying principle of section 
511 of the act: the most effective use of United States resources made 
available by the Mutual Security Act to stimulate and accelerate 
positive accomplishments toward mutual security. ‘‘Are the mutual 
security countries doing all they can to help themselves and to help 
us?” can only be answered with a“ No.’ The United States does not 
seek perfection. But we do expect progress. The new subsection 
therefore requires the Director for Mutual Security, in granting 
assistance, to take into account the progress made by recipient 
countries in the use of their own resources for mutual security. The 
Director must take whatever steps he may find suitable or,appropriate 
to assure effective use of these resources in order to help bring about 
that progress. No specific methods were written into the bill. A 
method suitable or appropriate for one country may not be suitable 
or appropriate for another and depends upon the part a country has 
in the mutual security effort. But it is expected that countries 
effect tax reform, where needed, and equalize the tax burden where 
the average citizen is bearing an inequitable share of the tax burden. 
It is expected that countries take steps to discourage the flight of 
local capital where capital is so sorely needed. These are only ex- 
amples of “effective use’’ of resources. There are many others. It 
is not the wish of the committee that the Director for Mutual Security 
interfere in the internal affairs of other countries. But when we are 
engaged in efforts which are mutual, and when the United States 
has demonstrated by the use of its leadership and its resources how 
vital it considers those efforts, it should not be deemed “interference”’ 
for one partner to expect of the other that progress be achieved in a 
security effort which is mutual. 
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E. SPECIAL USE OF FUNDS (SEC. 7 (H)) 


In recognition of the fact that there may be oceasions when the 
United States should be able to show its friendship and its desire to 
help nations which are unable to sign formal agreements in order to 
qualify for assistance, provision is made in section 7 (a) that up to a 
total of $100,000,000 of the funds authorized (but not more than 
$20,000,000 to any one country) may be allocated to countries without 

regard to any conditions as to eligibility contained in the Mutual 
Sores Act or any other act the funds for which are authorized by 
the Mutual Security Act when the President determines that such an 
allocation is in the interest of the security of the United States. 
Notification of the appropriate congressional committees is required 
when such allocations are made. 

Certain countries, because they are geographically exposed to Com- 
munist attack or because their int ernal politics al situation is so pre- 
carious that they are in danger of Communist subversion, are afraid 
to enter into agreements with the United States which might be 
interpreted as an alliance with the United States against the Soviet 
Union. Under this provision a timely grant of assistance might 
prevent such a country from falling under Soviet domination. 


F. EXCESS MATERIAL (SEC. 8 (A 


“Excess” is defined in the Mutual Defense Assistance Act as the 
quantity of equipment or material owned by the United States which 
is in excess of the mobilization reserve of such e quipment and material. 
Mobilization reserve means the quantity of such e quipment or mate ‘rial 
determined by the Secretary of Defense under regulations prescribed 
by the President to be re quired to support mobilization of the Armed 
Forces of the United States in the event of war or national emergency 
until such time as adequate additional quantities of such equipment 
or material can be procured. The authority for the use of United 
States excess stocks for military assistance is contained in section 403 
(d) of Public Law 329, Eighty-first Congress, as amended by Publi 
Law 621, Eighty-first Congress, and Public Law 165, Eightyv-second 
Congress. 

The existing law permits the transfer of not to exceed $1 billion 
worth of stocks that are excess to the needs of the Military Establish- 
ment. This includes not only material transferred as grant aid 
without charge to appropriated funds except for the cost of repair and 
rehabilitation but also material sold at a fair value under the reim- 
bursable aid provisions of the act. The total amount of excess 
material programed in fiscal years 1950, 1951, and 1952 amounts to 
$853.9 million, of which $201.9 million has been programed for sale 
to various eligible countries at a fair value under the provisions of 
section 408 (e) of Public Law 329, Eighty-first Congress. Excess 
equipment with an acquisition cost of $539.6 million has been trans- 
ferred to recipient countries, of which $122 million has been transferred 
to various countries at a fair value under the provisions of section 408 
(e). It is expected that considerable additional excess equipment will 
be programed in fiscal year 1953. ‘The military departments estimate 
a minimum of additional excess equipment will be available for transfer 
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in the fiscal year 1953 under section 403 (d) of Public Law 329, Eighty- 
first Congress, as follows: 


Million 

Army __- ™" Dr 6 ete Se s . $55. 6 
Navy ; : 266. 2 
Air Force . - 5. 0 
Total 326.8 


In view of these estimated availabilities of excess equipment for trans- 
fer under the fiscal year 1953 program, the total excess limitation of 
$1 billion presently authorized is increased by $200 million to a new 
total of $1.2 billion by section 8 (a). 

The military departments make the determimation of excess in 
accordance with the definition in the law. The process of determining 
what quantities of a particular item are excess involves careful study 
and thorough screening. The total requirements for all elements of 
the United States Armed Forces, including the mobilization reserve 
and civilian components are computed. This is matched against the 
stocks on hand, meluding stocks of suitable substitutes, and when 
assets exceed requirements, the difference is excess. 

The authority for the transfer of excess equipment has permitted 
disposition to friendly nations of substantial quantities of some types 
of material not needed for United States forces, but valuable in build- 
ing up the strength of the combat forces of the free world. 


Acquisition cost of excess matériel transferred by major categery (as of Feb. 29, 1962) 


Vessels $236, 819, 572 | Medical $195, 991 
Vessel equipment 1, 491, 662 | Chemical and transpor- 

Aircraft 133, 966, 362) ~~ tation 287, 986 
Signal 1, 067, 984} Public Law 75 (Greek- 

Ordnance 163, 267, 773 Turkish aid) 1, 695, 752 
Engineer 203, 174 

Quartermaster 645, 502 Total 539, 641, 758 


NOTE Includes acquisition cost of excess equipment transferred under sec. 408 (e) of Public Law 32¢ 
Recapitulation of status of excess equipment (as of Mar. 31, 1952) 


1. Total limitation authorized— Public Laws 329, 621, and 165 $1, 000, 000, 000 
2. Total excess equipment programed—fiseal vears 1950, 1951, 


and 1952 853, 999, 511 
3. Minimum excess equipment available for transfer fiscal vear 

1953 326, 798, 589 
1. Excess availabilities for transfer over authorized limitation 

2+3-—1) 180, 798, 100 
5. Additional excess limitation required fiscal vear 1953 200, 000, 000 


G. INTERNATIONAL CHILDREN’S EMERGENCY FUND (SEC. 11 


The committee has given long and careful consideration to the 
activities of the United Nations International Children’s Emergency 
Fund (UNICEF). The postwar emergency situation which gave rise 
to this ageney is over. The evidence presented shows that the 
organization has embarked upon world-wide projects beyond the scope 
of ‘those who supported it. It has developed into a global empire of 
itsown. Many of the functions which it performs should be handled 
by other specialized agencies. 

The United Nations General Assembly has decided to reexamine 
the future of UNICEF in its 1953 session. The authorization recom- 





) 
) 


ity- 
illion 


5. 6 
1H, 2 


5. 0 


00 


SY 


O10) 
00 


To 
te 
eo 


d 


ic 


MUTUAL SECURITY ACT OF 1952 79 


mended in this bill will make it possible for UNICEF to adjust its 
obligations so that it will not be dependent upon United States 
support after that date 

The ratio of United States contributions to these of other govern 
ments has been a matter of some misunderstanding. Last vear the 
conference report on the third supplemental appropriation bill con- 
tained this language: 

Amendment No. 22: Appropriates $5,750,000 instead of $5,000,000 as proposed 
by the House and $7,500,000 as proposed by the Senate. The conferees are 
agreed in approving this figure that the contribution of the United States to this 
program shall not exceed one-third of total funds contributed to the program by 
all countries. 

The committee endorses this condition. ‘To assure compliance and 
reduce uncertainty it has written into the bill a proviso that the 
United States contribution shall not exceed one-third of the contri- 
butions from all governments. ‘All governments’’ includes the con- 
tributions made both by nonbeneficiary and beneficiary countries. 
In order that the money may be used most effectively the committee 
has added another proviso that will prohibit United States money 
from giving support to identical or similar programs conducted by 


UNICEF and other agencies. 
H. REIMBURSABLE AID (SEC. 8 (B) 


Section 408 (e) of the Mutual Defense Assistance Act of 1949, as 
amended, permits the United States to furnish military assistance to 
foreign governments on a reimbursable basis. There are at present 
three standards of eligibility. They are: 

(a) Recipient countries are eligible for assistance under title I, IT, 
or ng of the Mutual Defense Assistance Act, or 

The recipient country has joined with the United States in a 
cole ‘tive defense or regional arrangement, or 

The recipient country is not eligible to join in a collective defense 
or ween arrangement as above, but its ability to defend itself or 
to participate in the defense of the area of which it is a part is important 
to the security of the United States. 

Under clause (¢c) above, it is necessary that the country concerned 
shall have first provided the United States with assurances that the 
assistance will be used solely to maintain its internal security, its 
legitimate self-defense or to permit it to participate in the defense of 
the area of which it is a part or in United Nations collective security 
arrangements and measures. In addition, the recipient country 
must give an assurance that it will not undertake any act of aggression 
against any other state. Furthermore, it has been standard policy 
to require nations receiving reimbursable assistance under clause (¢ 
above to give assurance to the United States that: 

(a) Any assistance furnished pursuant to the provision will be 
utilized in furtherance of the policies and purposes of the act. 

(6) Title to or possession of any equipment, materials, information, 
or services furnished will not be transferred without the consent of 
the United States. 

(c) Security will be preserved. 

There are two distinct types of transactions authorized by section 
408 (e). The first is transfer or sale from Cnited States military 
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stocks, and the second is procurement by the United States Govern- 
ment from a commercial source for the benefit of the recipient govern- 
ment. Section 408 (e) requires that the recipient nation shall have 
first made available the fair value before any transfer is made or any 
service is rendered. ‘Transactions of this type frequently require that 
the items to be transferred shall have first been rehabilitated. In such 
cases, the rehabilitation is generally undertaken by the United States 
Government. With respect to the second type of transaction, i. e., 
procurement from nongovernmental sources, section 408 (e) requires 
that the nation shall have first made a dependable undertaking 
consisting of an agreement providing that the recipient country will 
pay the full amount of the contract and insure the United States 
against any loss on the contract and that it shall make funds available 
prior to the time called for by the contract and shall make funds avail- 
able to cover the estimated amount of any damages and costs that 
might accrue from the cancellation of the contract. 

Section 408 (e) specifies that the amount of outstanding contracts 
subject to the dependable undertaking is limited to $500 million at any 
given time. 

Section 8 (b) of H. R. 7005 contains five substantive changes. 
They are: 

The inclusion of all countries eligible for grant assistance among 
those automatically eligible for reimbursable aid. 

The inclusion of authority to furnish reimbursable military 
assistance to SHAPE or to other international headquarters or organi- 
zations (including the European Defense Community). 

The establishment of a waiver procedure which will enable the 
United States to dispense with payment prior to delivery in certain 
selected cases such as Canada and possibly Venezuela. 

The inclusion of rehabilitation work as well as new procurement 
in the dependable undertaking procedure in order to resolve certain 
difficulties which have arisen in regard to the financing of and pay- 
ment for rehabilitation work undertaken by the United States Gov- 
ernment on equipment proposed to be transferred to a foreign gov- 
ernment under this section. 

The raising of the limitation on outstanding contractual obliga- 
tion authority to $700 million. 

1. Eligibility for reimbursable aid 

Section 408 (e) of the Mutual Defense Assistance Act presently 
provides that countries eligible to receive assistance under title I, IT, 
or III of that act are automatically eligible for reimbursable aid. 
This excludes certain countries in the Middle East which are not 
covered by the Mutual Defense Assistance Act but which are eligible 
to receive grant assistance under the Mutual Security Act. In order 
that eligibility for reimbursable assistance may be at least co-exten- 
sive with eligibility for grant assistance, section 408 (e) of the Mutual 
Defense Assistance Act is reworded so that countries eligible under 
titles I, II, III, or IV of the Mutual Security Act are automatically 
eligible for reimbursable assistance. 


Reimbursable assistance to international military groups 


The question has been raised whether the United States has author- 
ity to sell materials from its military stocks to international head- 
quarters such as SHAPE. Section 408 (e) at present does not provide 
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for the furnishing of military assistance to any entity other than a 
nation. There is legislative authority for the United States to make 
dollar contributions to SHAPE, but there is no clear legislative 
authority to permit the sale of materials from its military stocks to 
SHAPE. The question whether such a transaction is permissible 
under section 408 (e) is a serious one in view of the fact that SHAPE 
has requirements for equipment which cannot be procured through 
commercial channels, and except on a long-lead-time basis. Most of 
the items required by SHAPE are in the nature of communications 
equipment. The present amendment is intended to grant the United 
States clear legislative authority to furnish military assistance on a 
reimbursable basis to SHAPE. 

At present, the United States would be unable to sell military equip- 
ment to the European Defense Community which, as planned, will be 
a unified defense command exercising broad powers in the field of 
command and logistics. If we accept the proposition that such a 
unified European army is in the interest of the United States, it would 
then appear that authority should be provided for such an inter- 
national army to purchase military supplies directly from the United 
States rather than to purchase through the facilities of the individual 
countries who are members of such an organization. 

It is to be noted, however, that there are certain difficulties inherent 
in the European Defense Community's purchasing hat from the 
United States in that it is not known whether the Community will 
have financial responsibility. This difficulty is not pertinent to pro- 
curement from stock, however, in that full payment may be required 
prior to delivery. There is a very real difficulty, however, in the 
dependable undertaking procedure in that it is not known whether 
the European Defense Community will have sufficient financial 
responsibility to enable it to enter into the dependable undertaking 
procedure. A possible method of avoiding this difficulty is to ask the 
individual member nations to assume responsibility for dependable 
undertakings made by the European Defense Community. 


3. Waiver of payment 

Canada receives no grant aid but procures extensively in the United 
States by way of section 408 (e). The iron-clad requirement that full 
payment is to be made prior to delivery works undue hardships on the 
Canadians in that while it is recognized that the Canadian credit is 
good, the Canadians must, nevertheless, tie up millions of dollars in 
the United States pending delivery of goods procured under section 
408 (e), which is sometimes delayed for several months. Moreover, 
the requirement for payment prior to delivery complicates our ac- 
counting procedures and frequently results in delays in deliveries 
because of the requirement that full delivery shall be made prior to 
transfer. Shipments must be held up and a check must be carefully 
made as to whether actual payment has been received even though the 
shipment is of an insignificant size, which is frequently the case. 
The volume of these transactions makes settlement procedures exceed- 
ingly difficult in that it is impossible to bill the Canadians on a periodic 
basis with a readjustment for any shortages or overages. 
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Where the credit of the countries receiving reimbursable assistance 
is sound and where there is no doubt that the recipient country will 
ultimately pay, it would seem that it would be beneficial to the 
United States to simplify billing and accounting procedures and to 
place the transaction on a commercial-type basis. 

In view of the desirability of restricting the benefits of this revision 
to nations whose credit is sound, the revision is limited in its scope of 
applicability. For example, certain findings must be made by the 
President before it can be invoked. At present, it is contemplated 
that the benefits of the waiver procedure will be extended to Canada 
and possibly to Venezuela. 

Rehabilitation and repair 

As was pointed out, there are two major types of procurement 
under seetion 408 (e), i. e., procurement from military stocks and new 
procurement. Adequate provision is made for the furnishing of 
guaranties in the case of procurement from new stocks but no such 
provision for formal guaranties is made in the case of procurement 
from military stocks. Section 408 (e) provides that full payment 
must be made prior to delivery where items are transferred from 
military stocks. Frequently, however, it is necessary to undertake 
major rehabilitation and repair in order to bring the transferred items 
up to a combat-worthy condition. This repair often requires many 
months to complete and, in addition, it is frequently not known 
whether a particular lot of rehabilitated equipment will ultimately 
go to a particular country. 

Under these circumstances, it would be unrealistic to require the 
recipient pation to make a down payment prior to the initiation of 
rehabilitation which would cover the whole cost of the transaction. 
Thus, if Canada were to order a particular lot of rehabilitated tanks, 
it would be necessary that Canada advance the full cost of the trans- 
action many months in advance of a delivery which might at best 
be problematical. On the other hand, it would seem that the United 
States should be given some sort of guaranty before it commits itself 
to undertake rehabilitation work for the benefit of a foreign govern- 
ment. In this connection, it is to be noted that the dependable 
undertaking provides such a guaranty in the case of new procurement. 

The present amendment, therefore, includes rehabilitation work 
under the dependable undertaking procedures. This amendment is 
intended to give clear legislative authority for the United States 
Government to undertake rehabilitation and repair work for a foreign 
government without first receiving the full amount of the contract 
prior to the undertaking of the work. This amendment gives clear 
authority for the United States to require periodic payments, and 
further spells out the requirements for a firm commitment on the 
part of the recipient government to save the United States free 
against any loss on the work. 


5. Increase in the amount of contractual obligation authority 


Section 408 (e), as originally enacted, provided that the outstanding 
contracts under the dependable undertaking could not exceed $100 
million at any one time. Section 524 of the Mutual Security Act 
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of 1951 raised the limitation to $500 million. It is now proposed 
raise the ceiling to $700 million. 

This elevation of the ceiling is justified on the following bases: 

(a) Outstanding contractual obligation authority as of the middle 
of February amounted to $276,699,052. Additional requests pending 
totaled $37,635,339, making a grand total of $314,334,391. 

(b) Antic ‘ipated requirements cannot, of course, be estimated accu- 
rately. However, it is understood that the Canadian Government 
desires to purchase on new orders approximately $100 million worth 
of equipment in the next 18 months. It is indicated, however, that 
in certain circumstances these new defense orders might reach a 
total of $300 million. Assuming the $300 million figure and further 
assuming that $100 million of this amount will be obligated in fiscal 
year 1952 and the balance of $200 million in fiscal vear 1953, we arrive 
at a total figure of $614,334,391 in outstanding contractual obligation 
authority pendmg during fiscal vear 1953. 

(c) It is anticipated that insula may purchase as much as $100 
million worth of equipment during the remainder of fiscal year 1952 
and fiscal year 1953. , This would bring the total requirements under 
this section to a grand total of $714,334,391. 

(7) There are also indications that Australia, Pakistan, and Saudi 
Arabia will have substantial requirements for military equipment 
under the dependable undertaking procedure. At present, more than 
50 countries are eligible for reimbursable military assistance and the 
outstanding unfunded requests are approximately $500 million. There 
is, therefore, quite a substantial pressure for the use of the contractual 
obligation method. 

(¢) Liquidation of contractual obligation authority increases in 
proportion to the amount of material which becomes available for 
delivery on contracts already placed. The rate of liquidation is at 
present approximately $4 million per month. 

(f) In view of the likelihood of a heavy demand for the furnishing of 
military assistance from new procurement by use a the contractual 
obligation and dependable undertaking method, is believed that 
the limitation on outstanding contracts should i raised to $700 
million. ‘This is particularly true in view of the fact that present 
outstanding contracts plus the requirements of nations who have a 
high priority at present exceed more than $700 million without taking 
into account the needs and requirements of the rest of the world. 

(g) Finally, it is to be noted that the use of the dependable under- 
taking and the contractual obligation authority imposes no liability 
on the United States. 

It is therefore concluded that the limitation on outstanding con- 
tractual obligation authority under the dependable undertaking 
procedure should be raised to $700 million. 


I. INCREASING AVAILABILITY OF COUNTERPART FOR STRATEGI 
MATERIALS (SEC. 9 (A 


Under the existing bilateral agreements, 5 percent of the amount 
deposited is set aside for expenditure for strategic materials and 
other local currency requirements of the United States. In order to 
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make sure that to the extent possible strategic materials are financed 
with counterpart funds, provision is made in section 9 (a) of H. R. 


7005 for the removal of this 5-percent limitation insofar as strategic 
materials are concerned. 


J. CONTINUED UNITED STATES PARTICIPATION IN THE CONTROL OF 
COUNTERPART MADE AVAILABLE ON A LOAN BASIS (SEC. 9 (B)) 
PROVISO 


A special study mission to Germany from the Committee on Foreign 
Affairs reported the following situation with regard to the use of 
counterpart: 


A substantial amount of ECA and MSA counterpart funds in Germany has been 
turned over to German banks to be loaned to industries for development purposes. 
As such loans are repaid, they are reloaned, but the United States no longer retains 
the further right to participate in the disposition of these funds. The subcommit- 
tee recommends that a comprehensive survey of United States policy toward the 
use of counterpart be undertaken to include consideration of an amendment to 
the Mutual Security Act to require continuous participation in determining the 
use of counterpart funds. 


This recommendation is carried out in the final proviso of section 9. 


K. STRATEGIC MATERIALS (SEC. 7 (1)) 


The procurement, exploration, and development of strategic mate- 


rials for the supply of the United States is the aspect of the deficiency- 
materials program which is provided for in the Defense Production Act 
of 1950 and is the concern of the Defense Materials Procurement 
Agency. The development of the production of deficiency materials 
in foreign countries to supply nations other than the United States 
has a direct connection with foreign aid. 

First, modern technical developments have created a situation in 
which known world resources fall far short of the demand for a number 
of minerals, such as cobalt. It is in the interest of the United States 
and of all nations to explore and develop all possible sources of such 
items. For example, in the case of iron ore in Morocco, which can 
now be transported only by muleback, railroad construction is ex- 
pected to open up a significant supply for the European steel industry. 
It would benefit the United States to have supplies from these sources 
developed even though none of the ore ever reached the United States. 
The more of them available to other peaceful countries, the less the 
demand for economic help from the United States. 

Second, dollars supplied to a country for developing strategic- 
materials production help its dollar deficit as much as dollars supplied 
for any other purpose. United States aid given to countries with 
undeveloped resources may result in a sort of double benefit. The 
aid brings the immediate advantage of relieving political and economic 
stress and in the future, if world shortages of materials are alleviated 
as a result, the United States shares in the benefit. 

Specific authorization for the Director for Mutual Security to 
initiate projects for and assist in procuring and increasing the pro- 
duction of strategic materials in which countries receiving United 
States assistance are deficient is provided in section 7 (i), amending 
section 514. 
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L. COORDINATION AND REDUCTION OF REPORTING REQUIREMENTS 
(SEC. 7 (B)) 


The committee felt concern with the volume and variety of reports 
which are prepared by the various United States Government agencies 
and departments which participate in the Mutual Security Program. 
There is a danger that in the transition from recovery operations to 
defense support and in the process of unifying operations under the 
Director for Mutual Security that recurrent reports which have be- 
come obsolete may be continued or that duplication may occur. 
In order to insure the close supervision, coordination, and evaluation 
of all reports in order to reduce reporting requirements, the Director 
oa Mutual Security is specifically directed to take over this responsi- 

ity. 








APPENDIXES 





AppPpENDIx I 
SUMMARY OF HEARINGS 


Testimony regarding the extension of the Mutual Security Program 
opened with a joint session of the Senate Committee on Foreign Rela- 
tions and the House Committee on Foreign Affairs on Mareh 13, 1952. 
At that time, testimony was presented by: Hon. W. Averell Harriman, 
Director for Mutual Security; Hon. Dean Acheson, Secretary of 
State; Hon. Robert A. Lovett, Secretary of Defense; and Gen. Omar 

.. Bradley, Chairman, Joint Chiefs of Staff. Each emphasized the 
importance of the program to the security of the United States and 
of the free world. 

Thereafter, hearings were held separately by the Committee on 
Foreign Relations and the Committee on Foreign Affairs. The wit- 
nesses heard by the House Committee on Foreign Affairs were (1) 
administrators of some part of the policy or responsible for its over-all 
administration; (2) officials ae duties gave them an insight into 
some aspect of the policy; and (3) public- ‘spirited organizations and 

) private citizens. 

Beginning with a morning session on March 18, 1952, and con- 
tinuing the morning of March 19, in open session, the Committee on 
Foreign Affairs heard Hon. W. Averell Harriman, Director for Mutual 
Security, discuss in detail the program as it has been operating, par- 
ticularly explaining the funds remaining unexpended under the act 
of 1951; the criteria used in preparing the programs proposed; and 
the types of assistance included therein. Maj. Gen. George H. 
Olmsted, Director of Military Assistance, Department of Defense, 
also was present on March 18, and explained procurement problems 
to the committee. Col. Bernard Thielen, Office of Military Assist- 
ance, Office of the Secretary of Defense, who was present on March 19, 
explained the term “combat ready’ and its importance in the con- 
sideration of the equipment of troops 

On March 20, in open session, the committee heard the Secretary 
of State, Hon. Dean Acheson, particularly in connection with his 
direct responsibility for the Technical Cooperation Administration. 
He reiterated that justification for the Mutual Security Program is 
the security of the United States. He emphasized, however, in con- 
nection with the technical assistance program that Americans are 
interested in people as people. His testimony also included informa- 
tion on the need for defense support aid. 

On March 21, the committee met in open session in the morning 
to hear the Secretary of Defense, Hon. Robert A. Lovett, discuss the 
program from a military point of view, including the problems arising 
by reason of tax levies by countries receiving aid; France’s depletion 
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of assets due to the war in French Indochina; delays in delivery of 
equipment; and communism in labor unions in recipient countries 
Of particular interest to the committee was his explanation of the 
difference between the defense support proposed and economic aid as 
given under the Marshall plan, and also of the unexpended balances 
remaining of funds appropriated under the Mutual Security Act of 
1951. 

Hon. William H. Draper, Jr., United States special representative 
in Europe for the Mutual Security Program, testified before the com- 
mittee on the morning of March 24, in both open and executive 
sessions. He appraised, from his first-hand knowledge, economic 
conditions in Europe and indicated the need for military and defense 
support in Europe 

Gen. Alfred M. Gruenther, Chief of Staff, Supreme Headquarters, 
Allied Powers, Europe, testified before the committee on 2 davs—the 
morning of March 25, in open session, and on March 26, in exec- 
utive session, both morning and afternoon. He was accompanied 
by Col. Bernard Thielen, Office of Secretary of Defense. Using 
charts, General Gruenther outlined the organizational structure of the 
North Atlantic Treaty Organization, telling what SHAPE’s mission 
is, how it is being implemented and the main problems it faces. He 
evaluated the threats facing NATO, deseribed the plans which have 
been devised to meet them and set forth what has been accomplished 
so far. In addition, General Gruenther stressed the fact that the 
program was im the interest of our own defense; any cut proposed, he 
said, should be considered from its over-all effeet on the defense of 
the United States. On March 26, Mr. Theodore Tannenwald, Jr., 
Assistant Director and Counsel, Office of the Director for Mutual 
Security, was also present and made a statement regarding offshore 
procurement. 

On March 27, in the morning and afternoon, the committee heard 
an account by Hon. David K. E. Bruce, former United States Am- 
bassador to France and now Under Secretary of State, of the political 
and economic situations in France, particularly as they relate to 
NATO, and including information on the situations in Indochina, 
Tunisia, and Morocco, as well as the extent and influence of communism 
in France. Mr. William L. Tomlinson, Treasury representative, 
American Embassy, Paris, France, who appeared with Mr. Bruce 
before the committee made a statement about the Schuman plan, 
the status of its ratification and the composition of its executive body. 

On the morning of March 28, in an executive session of the com- 
mittee, Gen. Omar N. Bradley, Chairman, Joint Chiefs of Staff, 
accompanied by General Olmsted, Director, Military Assistance 
Program, Office of the Secretary of Defense, gave the committee an 
evaluation of the military situation. He also discussed the funda- 
mental production philosophies. 

On April 1, 1952, the committee met in executive session in the 
morning to hear Hon. William L. Batt, Chief, Special Mission for 
Mutual Security Agency, United Kingdom, accompanied by Brig. Gen 
Dan Callahan, assistant to Mr. Batt for defense production matters, 
and Mr. Malcolm W. Hogg, program officer, MSA, Special Mission to 
the United Kingdom. At this meeting Mr. Batt explained some of 
the factors retarding Great Britain’s rearmament program and 
her economic situation, particularly her low standard of living, 
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lack of resources, dependence upon trade, and production problems, 
such as, lack of manpower in the coal industry. 

On the afternoon of April 1 the committee reconvened in executive 
session to hear Maj. Gen. William H. Arnold, USA, Chief, Military 
Mission in Turkey, who described the results ‘of aid to Greece, Iran, 
and Turkey, and their importance to the free world. 

In executive session on the morning of April 2 the committee heard 
Hon. W. J. MeNeil, Assistant Secretary of Defense, who was accom- 
panied by his assistant, Lyle S. Garlock, Deputy Comptroller, Depart- 
ment of Defense. Mr. McNeil gave the Department of Defense’s 
concept of the .military build-up and described the matériel require- 
ments and procurement problems involved in the program. General 
Olmsted was also present at this session and made a statement dif- 
ferentiating the basis of the program for Greece and Turkey from that 
of Western Europe. 

On the morning and afternoon of April 3, 1952, in executive session, 
the committee heard two members of the Committee on the Present 
Danger, a private organization: Hon. Tracy S. Voorhees, vice chairman, 
who expressed the views of the Committee on the Present Danger 
in support of the continuation of the Mutual Security Program and 
on two questions—(1) whether the United States can afford the 
Mutual Security Program and (2) whether the Europeans are doing 
their part; and Mr. Goldthwaite H. Dorr, counsel of the organization, 
who also made a statement favoring continuation of the program. 

On the afternoon of April 3, in executive session, the committee also 
heard an explanation of the lending powers of the International 
Monetary Fund by Hon. Frank Southard, Jr., United States Execu- 
tive Director, International Monetary Fund. 

On April 7, 8, and 9, in morning and afternoon executive sessions, 
the attention of the committee was focused on the facts and figures 
underlying the proposed Mutual Security Act extension. This 
presentation was interrupted by the Easter recess, resumed on the 
morning of April 23 and continued the 24th, 25th, and 28th of April. 
It was made by Hon. C. Tyler Wood, Associate Deputy Director for 
Mutual Security, from an over-all point of view, Maj. Gen. George H. 
Olmsted on the military end item and training program, and Mr. Har- 
lan Cleveland, Assistant Director for Europe, Mutual Security 
Agency, in connéction with the defense support and economic aspects. 
The material was presented on a country-by-country basis—titles I 
through 1V—and included dollar breakdowns of military end item 
and of defense support programs as well as statistical supporting data. 

On April 24, the committee also heard in the morning session, Mr. 
Arthur Z. Gardiner, Economic Operations Adviser, Bureau of Near 
Eastern, South Asian and African Affairs, De :partment of State, on 
the Palestine refugee program and aid to Israel. 

And, on April 28, Mr. Otto K. Hunerwadel, Agricultural Adviser 
to the Shan States in Burms, gave an account to the committee in 
executive session of his experiences in Burma on the technical assist- 
ance programs. He described some of the simple ways in which the 
Burmese could be and were helped to use the resources at hand to 
improve their living conditions. 

In the meantime, just after the Easter recess, on April 22, 1952, in 
open morning and afternoon sessions, the committee heard several 
public witnesses as well as Hon. Andrew N. Overby, United States 
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Director, International Bank for Reconstruction and Development. 
Mr. Overby described the organization of the bank, the nature of its 
loans and the general attitude on international bonds at present. The 
committee was especially interested in hearing his views on the pos- 
sibilitv of the bank’s financing projects complementary to or now in- 
cluded in the Mutual Security Program. 

Following is a list of the public witnesses who appeared before the 
committee on April 22, and stated the views of themselves or their 
organizations on the proposed Mutual Security Program. John C. 
Lynn, legislative director, and Gwynn Garnett, in charge of foreign 
affairs, American Farm Bureau Federation; Clem D. Johnston, 
director, United States Chamber of Commerce, accompanied by 
Kenneth W. Campbell, manager, Foreign Commerce Department, 
George Coine Smith, director, Government economy program, and 
W. Glenn Campbell, economist; John A. Baker, legislative secretary, 
National Farmers Union; and William S. Whitehead, private citizen. 
In addition, on the afternoon of April 28, Boris Shishkin, economist, 
American Federation of Labor, was heard by the committee. 

Lastly, in morning and afternoon executive sessions on April 29, the 
committee turned its attention to the Point 1V program as adminis- 
tered by the Technical Cooperation Administration. The witnesses 
participating in this testimony were Mr. Wood from the Mutual Secur- 
ity Agency, Hon. Jonathan Bingham, Acting Administrator of TCA; 
Hon. Stanley Andrews who has been nominated to succeed the late 
Dr. Henry G. Bennett as Administrator of TCA and who recently com- 
pleted a tour of Point IV areas; Hon. Edward G. Miller, Jr., Assistant 
Secretary of State for Inter-American Affairs; Mr. Kenneth R. Iverson, 
President, Institute of Inter-American Affairs; Mr. E.S. Frver, Assist- 
ant Administrator for Near East-Africa Development Service, TCA; 
Mr. Arthur Z. Gardiner, Economic Operations Adviser to Assistant 
Secretary for Near Eastern, South Asian and African Affairs, Depart- 
ment of State; and Haldore Hanson, Director, South Asia Develop- 
ment Service, TCA. 

Mr. Bingham outlined the scope, nature, and purposes of the Point 
IV program; while Mr. Andrews discussed the results of the program 
which he observed on his trip covering programs in Libya, Egypt, 
Lebanon, Syria, Jordan, Iran, Iraq, Palestine, India, Afghanistan, and 
Israel. These included introduction of educational programs in 
Libya and in Iran as well as introduction of better seeds in Jordan and 
digging irrigation ditches in Iraq. 

Messrs. Miller and Iverson added pertinent information about their 
areas, i. e., South America; Mr. Frver about Iran; Mr. Gardiner about 
Nepal and Mr. Hanson about India. 

Several Members of Congress, who are not members of the Commit- 
tee on Foreign Affairs, appeared before the committee and made 
statements on the Mutual Security Program. On April 28, in open 
session, the committee heard the recommendations of Hon. William 
C. Lantaff, Representative from Florida; Hon. George Meader, Repre- 
sentative from Michigan, and Hon. Francis E. Walter, Representative 
from Pennsylvania. 

In addition, written statements were submitted by others who were 
unable to appear personally before the committee, namely: 

D. P. Buckley, chairman, Government relations committee, Coal Exporters 


Association of the United States, Inc. 
James G. Patton, president, National Farmers Union. 
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Nelson A. Rockefeller. 

J. T. Sanders, legislative counsel, the National Grange. 

Hon. Charles J. Kersten, Representative in Congress from the State of Wisconsin 

Norman M. Littell, attorney, Washington, D. C. 

James B. Carey, secretary-treasurer of the Congress of Industrial Organizations 

Detroit Board of Commerce. 

National Foreign Trade Council, Ine. 

Hlinois Manufacturers’ Association. 

General Federation of Women’s Clubs. 

League of Women Voters of the United States. 

American Citizens Committee for Economic Aid Abroad. 

American Library Association. 

National Council of Churches of Christ in the United States of America. 

Council for Social Action of the Congregational Christian Churches. 

American Association of Social Workers. 

Dr. Lev E. Dobriansky, professor at Georgetown University and president of the 
Ukrainian Congress Committee of America. 

Frederick J. Libby, executive secretary of the National Council for Prevention 


of War. 
AppEeNpDIx II 


SUMMARY OF PRINCIPAL CHANGES MADE BY THE COMMITTEE IN 
H. R. 7005 


Section 2: Adopted Senate language of section 2 which authorizes 
assistance to three designated organizations for unifying Europe 
rather than to any such organization as provided in H. R. 7005 as 
introduced, 

Section 3: Amended Mutual Security Act to mention Spain by 
name as eligible to receive assistance—was eligible previously. 

Cut military authorization by 20 percent from $4,145,000,000 to 
$3,316,000,000 and authorized carry-over of unobligated rather than 
unexpended funds. This latter change was made in all authorizations 
of funds. 

Cut defense support 10 percent from $1,819,200,000 to $1,637,- 
300,000. 

Retained the authority to transfer 10 percent within title I rather 
than the 5 percent proposed in H. R. 7005. 

Earmarked not Jess than $25,000,000 for Spain. 

Section 4: No alteration of amounts in title I] (Near East and 
Africa) but adopted the Senate form of authorization by specifying 
the funds for Arab refugees and for refugees coming to Israel and for 
technical assistance in that area. 

Section 5: Struck out exemption of title III funds from section 
503 of MSA. This means that TCA will have to take over from MSA 
the programs in Burma and Indonesia. 

Section 6: Redesignated area as American republics and non-self- 
governing territories of the Western Hemisphere. 

Provided that no part of the United States contribution to the 
Provisional Intergovernmental Committee for the Movement of 
Migrants from Europe could be used to pay salary or expenses of the 
Director General of such Committee if a former employee of UNRRA 
or IRO. 

Section 7: MSA Act amended to authorize distribution of 50 
supergrades already provided among all departments and agencies 
covered in the program. Some of these may be assigned to Point LV, 
State, and Defense. 


on 
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Required by July 1, 1952, a 10-percent reduction (based on January 
1, 1952, personnel) of personnel other than blue-collar workers and 
technical consultants. 

Director for Mutual Security required to reduce reporting require- 
ments. 

Authorized the transfer of not more than $1 billion of military 
items from United States defense program to foreign nations in 
addition to equipment authorized by this bill. 

Required that not less than $1 billion be earmarked exclusively for 
offshore procurement. 

Authorized total expenditure of not more than $100 million, not 
more than $20 million to any country, without conditions as to 
eligibilitv. This would permit giving limited assistance to nations 
which we wish to help but which may be afraid to enter into agreements 
with us. 

Authorized Director for Mutual Security to develop. strategic 
materials in world deficiency for countries receiving United States 
assistance. 

The Director for Mutual Security required to take suitable and 
appropriate steps to assure effective use by recipient countries 01 their 
own resources for mutual security. 

Provided up to $100,000,000 of counterpart to encourage free 
enterprise. 

Permitted up to $100,000,000 of military production and economic 
and technical assistance funds to be used for subscribing to capital 
of an International Finance Corporation 

Investment and informational media guaranties continued after 
June 30, 1952, to all areas where United States assistance is granted. 

Required Mutual Security Agency to develop broad criteria for 
guaranties and to conduct study of impediments to private investment 
abroad; Department of State required to accelerate commercial and 
tax treaty program; Technical Cooperation Administration required 
to encourage and facilitate greater participation by industrial groups 
in Point IV programs and to bring mvestment opportunities in under- 
developed areas to attention of private enterprise. 

Section 9: Required counterpart funds used for loans by recipient 
countries to be redeposited in counterpart special account when loans 
are repaid so as to give the United States continuing participation in 
their administration. 

Assured that total counterpart fund be available for strategic ma- 
terials without regard to 5-percent limitation. 

Section 11: Authorized $12,000,000 for UNICEF for period ending 
December 31, 1953, on condition that United States contribution not 
exceed one-third of contribution from all governments. None of the 
activities for which these funds are authorized shall duplicate any of 
the activities of other U. N. agencies. 


APPENDIX II] 
CHANGES IN EXISTING LAW 
In compliance with paragraph 2a of rule XIII of the Rules of the 


House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
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omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 





yt 
MUTUAL SECURITY ACT OF 1951, AS AMENDED (22 U.S. C, 1651-1712) ; th 
- P 
Titte I—Evurope gt 
Sec. 101. (a) In order to support the freedom of Europe through assistance o 
which will further the carrying out of the plans for defense of the North Atlantic P 
area, while at the sa ne time maintaining the economic stability of the countries } 
of the area so that they may meet their responsibilities for defense, and to further C 
encourage the economic unification and the political federation of Europe, there 
are hereby authorized to be appropriated to the President for the fiscal year 1952 . 
for carrying out the provisions and accomplishing the policies and purpose of this p 
Act— 
(1) not to exceed $5,028,000,000 for assistance pursuant to the provisions . 
of the Mutual Defense Assistance Act of 1949, as amended (22 U. 8. C. 
1571-1604), for countries which are parties to the North Atlantic Treaty 
and for any country of Europe (other than a country covered by another 
title of this Act), which the President determines to be of direct importance : 
to the defense of the North Atlantic arca and whose increased ability to ‘ 
defend itself the President determines is important to the preservation of f 


the peace and security of the North Atlantic area and to the security of the 
United States (any such determination to be reported forthwith to the Com- 
mittee on Foreign Relations of the Senate, the Committee on Foreign Affairs 
of the House of Representatives, and the Committees on Armed Services 
of the Senate and of the House of Representatives), and not to exceed 
$100,000,000 of such appropriation for any selected persons who are residing 
in or escapees from the Soviet Union, Poland, Czechoslovakia, Hungary, 
Rumania, Bulgaria, Albania, Lithuania, Latvia, and Fstonia, or the Com- 
munist dominated or Communist o2zcupied areas of Gor vany and “ustrie 
and any other countries absorbed by the Soviet Union either to form such 
ersons into elements of the military forces supporting the North Atlantic 
‘reaty Organization or for other purposes, when it is similarly determined 
by the President that such assistance will contribute to the defense of the 
North Atlantic area and to the security of the United States. In addition, 
unexpended balances of appropriations heretofore made for carrying out 
the purposes of the Mutual Defense Assistance Act of 1949, as amended, 
through assistance to any of the countries covered by this paragraph are 
hereby authorized to be continued available through June 30, 1952, and to 
be consolidated with the appropriation authorized by this paragraph. 
Section 408 (c) of the Mutual Defense Assistance Act of 1949, as amended 
(22 U. S. C. 1579), is hereby repealed. There is hereby authorized to be ap- 
propriated to the President for the fiscal year 1953 not to exceed $4,145,000,000, 
for assistance pursuant to the provisions of the Mutual Defense Assistance 
Act of 1949, as amended (22 U.S. C. 1571-1604) to countries eligible for assist- 
ance under this paragraph; and in addition unerpended balances of any appro- 
priations heretofore made pursuant to this paragraph are authorized to be 
continued available for their original purposes through June 30, 1953 
be consolidated with the appropriation hereby authorized. 

(2) not to exceed $1,022,000,000 for assistance pursuant to the provisions 
of the Economie Cooperation Act of 1948, as amended (22 U.S. C. 1501-1522 
(including assistance to further European military production), for any 
country of Europe covered by paragraph (1) of this subsection and for any 
other country covered by section 103 (a) of the said Economic Cooperation 
Act of 1948, as amended. In addition, unexpended balances of appropria- 
tions heretofore made for carrying out the purposes of the Economie Coopera- 
tion Act of 1948, as amended, are hereby authorized to be continued 
available through June 30, 1952, and to be consolidated with the appropria- 
tion authorized by this paragraph: Provided, That not to exceed $10,000,000 
of the funds made available pursuant to this paragraph may be utilized to 
effectuate the principles set forth in section 115 (e) of the Economie Coopera- 
tion Act of 1948, as amended. There is hereby authorized to be appropriated 
to the President for the fiscal year 1953 not to exceed $1,819,200,000, to carry, 
out the purposes and provisions of this paragraph; and in addition unex pended 
balances of appropriations heretofore made pursuant to this paragraph are 


a 


and to 
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authorized to be continued available for their original purposes through June 30, 
1953, and to be consolidated with the appropriation hereby authorized. 

(b) Not to exceed 10 per centum of the total of the appropriations granted 
pursuant to this section for the fiscal year 1952, and not to exceed 5 per centum of 
those granted for the fiscal year 1953, may be transferred, when determined by the 
President to be necessary for the purpose of this Act, between appropriations 
granted pursuant to either paragraph of subsection (a): Provided, That the amount 
herein authorized to be transferred shall be determined without reference to any 
balances of prior appropriations continued available pursuant to this section: 
Provided further, That, whenever the President makes any such determination, 
he shall forthwith notify the Committee on Foreign Relations of the Senate, the 
Committee on Foreign Affairs of the House of Representatives, and the Com- 
mittees on Armed Services of the Senate and of the House of Representatives. 

(c) Unexpended balances of appropriations made available for assistance to Spain 
pursuant to this section by the Act of October 31, 1951 (Public Law 249, Eighty- 
second Congress), are authorized to be continued «vailable until June 30, 1958. 


Titte II—Near East AND AFRICA 


Sec. 201. In order to further the purpose of this Act by continuing to provide 
military assistance to Greece, Turkey, and Iran, there are hereby authorized to be 
appropriated to the President for the fiscal year 1952, not to exceed $396,250,000 
for furnishing assistance to Greece and Turkey pursuant to the provisions of the 
Act of May 22, 1947, as amended (22 U. 8S. C. 1401-1410), and for furnishing 
assistance to Iran pursuant to the provisions of the Mutual Defense Assistance 
Act of 1949, as amended (22 U. 8. C. 1571-1604). In addition, unexpended 
balances of appropriations heretofore made for assistance to Greece and Turkey, 
available for the fiscal year 1951, pursuant to the Act of May 22, 1947, as amended, 
and for assistance to Iran pursuant to the Mutual Defense Assistance Act of 1949 
as amended, are hereby authorized to be continued available through June 30, 
1952, and to be consolidated with the appropriation authorized by this section. 
There is hereby authorized to be appropriated to the President for the fiscal year 1953 
not to exceed $606,370,000, to carry out the purposes and provisions of thts section; 
and in addition unexpended balances of any appropriations heretofore made pursuant 
to this section are authorized to be continued available for their original purposes 
through June 30, 1953, and to be consolidated with the appropriation hereby author- 
ized. 

* ” ” a * a * 

Sec. 203. In order to further the purpose of this Act in Africa and the Near 
East, there are hereby authorized to be appropriated to the President, for the 
fiscal vear ae not to exceed $160,000,000 for economic and technical assistance 
in Africa and the Near Kast in areas other than those covered by section 103 (a) 
of the Economic Cooperation Act of 1948, as amended (22 U.S. C. 1502). Funds 
appropriated pursuant to this section shall be available under the applicable 
provisions of the Economie Cooperation Act of 1948, as amended (22 U.S. C. 


1501-1522), and of the Act for International Development (2% 1557 

There is herel yy ai uthorized to be roatp ited to the President for the fis al year 1958 
not to exceed $196,000,000, to carry ou t the ir poses and provisions of tha ection? 
and in addition unex pended balances of | any aoa ‘opriations heretofore made pursuant 
to this section are authorized to be continued available for their original purposes 


through June 380, 1958, and te be consolidated with the aj prop vatror hereby authorized. 

Sec. 204. Not to exceed [$50,000,000] $115,000,000 of the funds authorized 
under section 203 hereof may be contributed to the United Nations during the 
fiscal vear 1952 and 19538, for the purposes, and ut Ser ‘the provisions, of the 
United Nations Palestine Refugee Aid Act of 1950 (22 U.S. C. 1556): Provided, 
That, whenever the President shall determine that it would more effectively 
contribute to the purposes of the said United Nations Palestine Refugee Aid 
Act of 1950, he may allocate any part of such funds to any agency of the United 
States Government to be utilized in furtherance of the purposes of said Act and 
any amount so allocated shall be a part of the United States contribution to the 
United Nations Relief and Works Agenev for Palestine Refugees in the Near 
East and shall be so credited by said Agency. 

Sec. 205. In order to assist in the relief of refugees coming into Israel, not to 
exceed [$50,000,000] $126,000,000 of the funds authorized under section 203 
hereof may be utilized during the fiscal year 1952 and 1953, under such terms 
and conditions as the President may prescribe, for specific refugee relief and 
resettlement projects in Israel 
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Titrte Il1I—As1a anv Paciric 


Sec. 301. In order to carry out in the general area of China (including the 
Republic of the Philippines and the Republic of Korea) the provisions of sub- 
section (a) of section 303 of the Mutual Defense Assistance Act of 1949, as amended 
(22 U. 8S. C. 1604 (a)), there are hereby authorized to be appropriated to the 
President for the fiscal year 1952, not to exceed $535,250,000 In. addition, un- 
expended balances of appropriations heretofore made for carrying out the provi- 
sions of title III of the Mutual Defense Assistance Act of 1949, as amended (22 
U. S. C. 1692-1604), are hereby authorized to be continued available through 
June 30, 1952, and to be consolidated with the appropriation authorized by this 
section. Not to exceed $50,000,000 of funds appropriated pursuant to this section 
(excluding balances of appropriations continued available) may be accounted for 
as provided in subsection (a) of said section 303. There is hereby authorized to 
be appropriated to the President for the fiscal year 1953 not to exceed $611,280,000, 
to carry out the purposes and provisions of this section; and in addition unexpended 
balances of any appropriations heretofore made pursuant to this section, are hereby 
authorized to be continued available for their original purposes through June 30, 
19538, and to be consolidated with the Sppropriaison hereby authorized. 

Sec. 302. (a) In order to further the purpose of this Act through ime strength- 
ening of the area covered in section 301 of this Act (but not ro, he Republic 
of Korea), there are hereby authorized to be appropriated to tl Presid ‘nt, for 
the fiscal year 1952, not to exeeed $237,500,000 for economic and technical 
assistance.in those portions of such area wlich the President deems to be not 
under Communist control. Funds appropriated pursuant to authority of this 
section shall be available under the applicable provisions of the Economic Coopera- 
tion Act of 1948, as amended (22 L. 8S. C. 1501-1522), and of the Act for Inter- 
national Development (22 U. 8. C. 1557). In addition, unexpended balances of 
funds heretofore made available for carrying out the purposes of the China Area 
Aid Act of 1950 (22 U.S. C. 1547), are hereby authorized to be continued available 
through June 30, 1952, and to be consolidated with the appropriation authorized 
by this section. There is hereby authorized to be appropriated to the President for 
the fiscal year 1953 not to exceed $408,000,000, to carry out the purposes and provisions 
of this subsection; and in addition unexrpended balances of any appropriations 
heretofore made pursuant to this subsection are hereby authorized to be continued 
available for their original purposes through June 30, 1953, and to be consolidated 
with the appropriation hereby authorized. Appropriations made pursuant to this 
subsection may be used without being limited by section 503 of this Act. 

(b) The third proviso of section te of the China Area Aid Act of 1950 is 
amended by inserting “and of Korea’’ after “‘scleeted citizens of China”’ the first 
time it appears therein. lU'nexpended ? edonoce of allocations heretofore made to the 
Secretary of State pursuant to that proviso shali be continued available until expended. 

Sec. 3038. (a) In order to provide for a United States ¢ néribution to the United 
Nations Korean Reeonstruction Acency, established by the resolution of the 
General Assembly cf the United Nations cf Dece nhber 1, 1950, there are hereby 
autherized to be appropriated to the President for the fiscal year 1953 not to 
exceed $45,000,000. In addition, unoblicated balances cf the appropriations 
heretofcre made, and available during the fiscal year 1951, for assistance to Korea 
ioder authority ef the Far Eastern Economic Assistance Act cf 1950, as amended 
(22 U. S. C. 15438, 1551, 1552), are hereby authorized to be continued available 
thr uch June 30, [1952] 1953, and to he consolidated with the appropriation 
authe rized by this section. In addition, the United Staies De partment of the Army 
is hereby authorized to make avatlatle to the United Nations Korean Reconstruction 
Agency, at the time when that Agency assumes full responsibility for relief and 
rehabilitation in Korea, goods and services of a value not to exceed $67,500,000 which 
the Department of the Army then has on hand or on order for civilian relief in Korea 
and which the President determines should be contributed by the United States to the 
United Nations Kerean Reconstruction Agency for use in rts relief and rehabilitation 
operctions in Korea. The value ef goods and services made available pursuant to 
ihe preceding sentence sholl be credited Seemed s the contribution to be made by the 
United States to the United Nations Korean Reconstruction Agency. Not to exceed 
50 per centum cf the total cf the appr priations authrizei by this section may, 
when determined by the President to be necessary for the purp»re of this Act, be 
transferred to and cons°lidated with the appr >priation authorized by paragraph 
302 (a 

(b) The sums made available pursuant to subsection (a) may be contributed 
from time to time on behalf of the United States in such amounts as the President 
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determines to be appropriate to support those functions of the United Nations 
Korean Reconstruction Agency which the military situation in Korea permits the 
Agency to undertake pursuant to arrangements between the Agency and the 
United Nations Unified Command. [The aggregate amount which may be 
tributed on behalf of the United States pursuant to the preceding sentence shall 
be reduced by the value of goods and services made available to Korea by any d 
partment or agency of the United States for relief and economic assistance after 
the assumption of responsibility for relief and rehabilitation operations in Korea 
by the United Nations Korean Reconstruction Agency.] 

(c) The provisions of subsections 304 (a) and (b) of the United Nations Pales- 
tine Refugee Aid Act of 1950 (22 U.S. C. 1556 (b)) are hereby made applicable 
with respect to Korean assistance furnished under this section. 

(d) Unencumbered balances of sums heretofore or hereafter deposited in the 
special account established pursuant to paragraph (2) of article V of the agree- 
ment of December 10, 1948, between the United States of America and the Re- 
public of Korea (62 Stat., part 3, 3788) shall be used in Korea for such purposes 
as the President determines to be consistent with United Nations programs for 
assistance to Korea and as may be agreed to between the Government of the 
United States and the Republic of Korea. 

(e) The funetions of the Administrator for Economic Cooperation under the 
provisions of section 3 of the Far Eastern Economic Assistance Act of 1950, as 
amended (22 U.S. C. 1551), shall hereafter be performed by such departments or 
agencies of the Government as the President shall direct. 
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Tirte IV—AmeErRiIcan REPUBLICS 


Sec. 401. In order to further the purpose of this Act through the furnishing 
of military assistance to the other American Republics, there are hereby authorized 
to be appropriated to the President, for the fiscal year 1952, not to exceed $38, 150,- 
000 for carrying out the purposes of this section under the provisions of the 
Mutual Defense Assistance Act of 1949, as amended: Provided, That such assist- 
ance may be furnished only in accordance with defense plans which are found by 
the President to require the recipient country to participate in missions important 
to the defense of the Western Hemisphere. Any such assistance shall be subject 
to agreements, as provided herein and as required by section 402 of the Mutual 
Defense Assistance Act of 1949, as amended (22 U.S. C. 1573), designed to assure 
that the assistance will be used to promote the defense of the Western Hemisphere; 
and after agreement by the Government of the United States and the country 
concerned with respect to such missions, military assistance hereunder shall be 
furnished only in accordance with such agreement. 

Sec. 402. In order to further the purpose of this Act among the peoples of the 
American Republies through the furnishing of technical assistance, there are here- 
by authorized to be appropriated to the President, for the fiscal year 1952, not to 
exceed $21,250,000 for assistance under the provisions of the Act for International 
Development (22 U. S. C. 1557) and of the Institute of Inter-American Affairs 
Act, as amended (22 U. 8. C. 281). 

Sec. 403. In addition to the amounts heretofore authorized and appropriated, there 
are hereby authorized to be appropriated to the President for the fiscal year 1953 not 
to exceed $62,400,000 to carry out the purposes and provisions of section 401 and not 
to exceed $22,000,000 to carry out the purposes and provisions of section 402. In 
addition, unexpended balances of the appropriation heretofore made pursuant to eacl 
such section are authorized to be continued available for their original purposes throug] 
June 30, 1953, and to be consolidated with the applicable appropriation authorized 
by this section. 


TirLE V—ORGANIZATION AND GENERAL PROVISIONS 
UNIFIED DIRECTION OF PROGRAM 


Sec. 501. (a) In order that the programs of military, economic, and technical 
assistance authorized by this Act may be administered as parts of a unified pro- 
gram in accordance with the intent of Congress and to fix responsibility for the 
coordination and supervision of these programs in a single person, the President 
is authorized to appoint in the Executive Office of the President a Director for 
Mutual Security. The Director, on behalf of the President and subject to his 
direction, shall have primary responsibility for 

(1) continuous supervision and general direction of the assistance programs 
under this Act to the end that such programs shall be (A) effectively integrated 
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both at home and abroad, and (B) administered so as to assure that the de- 
fensive strength of the free nations of the world shall be built. as quickly as 
possible on the basis of continuous and effective self-help and mutual aid; 

(2) preparation and presentation to the Congress of such programs of 
foreign military, economic, and technical assistance as may be required in the 
interest of the security of the United States; 

(3) preparation for the President of the report to the Congress required 
by section 518 of this Act. 

(b) Except as otherwise provided by this Act, the Director shall not hold any 
other office or employment under the United States and shall not have any other 
responsibilities except those directly related to the coordination, supervision, and 
direction, of the programs covered by this Act or otherwise conferred upon him 
by law. 

(c) The Director shall be appointed by the President, by and with the advice 
and consent of the Senate, and shall receive compensation at the rate of $22,500 
per annum. 

(d) For the purpose of carrying out the provisions of this section, the President 
is authorized to utilize the positions created in subsection 406 (e) of the Mutual 
Defense Assistance Act of 1949, as amended. No person may serve in any such 
position under this subsection while at the same time he is an officer or employee 
of any other department or agency of the Government. 

(e) (1) The fourth paragraph of section 101 (a) of the National Security Act 
of 1947, as amended (50 U.S. C. 402 (a)), is amended by inserting after clause (4) 
the following: 

(5) the Director for Mutual Security;” 
and by renumbering clauses (5) and (6) thereof as clauses (6) and (7), respectively. 

(2) Section 4 (a) of Public Law 171, Seventy-ninth Congress, as amended 
(59 Stat. 512), is amended by striking out ‘‘Economic Cooperation Administra- 
tion” and inserting in lieu thereof ‘Mutual Security Agency” and by striking out 
**Administrator for Economic Cooperation” and inserting in lieu thereof ‘‘Director 
for Mutual Security’’. 

MUTUAL SECURITY AGENCY 


Sec. 502. (a) The Economic Cooperation Administration and the offices of 
Administrator for Economie Cooperation, Deputy Administrator, United States 
Special Representative in Europe, and Deputy Special Representative are hereby 
abolished. 

(b) To assist in carrying out the purpose of this Act— 

(1) there is hereby established, with its principal office at the seat of the 
government, a Mutual Security Agency, hereinafter referred to as the Agency, 
which shall be headed by the Director for Mutual Security; and 

(2) there shall be transferred to the Director the owenes functions, and 
responsibilities conferred upon the Administrator for Economic Cooperation 
by the Economic Cooperation Act of 1948, as amended, and by any other 
law, but no such powers, functions, and responsibilities shall be exercised 
after June 30, 1952, except as provided in subsection (c) of this section. 

(ce) Not later than April 1, 1952, the President shall inform the Committee 
on Foreign Relations of the Senate and the Committee on Foreign Affairs of 
the House of Representatives which of the powers, functions, and responsi- 
bilities transferred to the Director by subsection (b) (2) are found by the 
President to be necessary to enable the Director after June 30, 1952, to carry 
out the duties conferred upon him by section 503. The termination pro- 
visions of section 122 of the Feonomic Cooperation Act of 1948, as amended, 
shall come into effect on June 30, 1952, and none of the powers, functions, 
and responsibilities conferred by that Act shall be exercised after that date, 
except those powers, functions, and responsibilities found necessary to enable 
the Director to carry out the duties conferred on him by section 503 of this 
Act, which powers, functions, and responsibilities unless otherwise provided 
by law shall continue in effect until June 30, 1954. 


ADDITIONAL DUTIES OF DIRECTOR FOR MUTUAL SECURITY 


Sec. 503. After June 30, 1952, the Director. on behalf of the President and 
subject to his direction, shall, in consultation with the Secretaries of State and 
Defense, continue to have primary responsibility for— 

(a) the development and administration of programs of assistance designed 
to sustain and increase military effort, including production, construction, 
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equipment and matériel in each country or in groups of countries which 
receive United States military assistance; 

(b) the provision of such equipment, materials, commodities, services, 
financial, or other assistance as he finds to be necessary for carrving out 
mutual defense programs; and 

(c) the provision of limited economic assistance to foreign nations for 
which the United States has responsibility as a result of participation in 
joint control arrangements when the President finds that the provision of 
such economic assistance is in the interest of the security of the United 
States 

APPOINTMENT AND TRANSFER OF PERSONNE! 


Sec. 504. (a) To carry out the funetions conferred by sections 502 and 503 of 
this Act, there shall be in the Agency a Deputy Director, a Special Representative 
in Europe, and a Deputy Special Representative in Europe, who shall be appointed 
by the President by and with the advice and consent of the Senate, and shall 
have status and receive compensation comparable to the equivalent positions 
under the Economie Cooperation Act of 1948, as amended. 

(b) Any personnel of the Economie Cooperation Administration, upon the 
certification of the Director for Mutual Security and with the approval of the 
Director of the Bureau of the Budget that such personnel are necessary to carry 
out the functions of the Director for Mutual Security, and all records and prop- 
erty of such Administration which the Director of the Bureau of the Budget 
determines are used primarily in the administration of the powers and functions 
transferred to the Director for Mutual Security by this Act, shall be transferred 
to the Mutual Security Agency. 

(ec) Of the personnel transferred to or employed by the Mutual Security 
Agency, not to exceed fifty may be compensated at rates higher than those pro- 
vided for grade 15 of the general schedule established by the Classification Act of 
1949, as amended, and of these, not to exceed fifteen may be compensated at a 
rate in excess of the highest rate provided for grades of such general schedule 
but not in excess of $15,000 per annum. Such positions shall be in addition to 
the number authorized by section 505 of the Classification Act of 1949, as amended. 

(d) On and after January 1, 1952, the number of United States citizens em- 
ployed by the Mutual Security Agency shall be at least 10 per centum less than 
the number employed by the Economic Cooperation Administration on August 
31, 1951: Provided, That the Director for Mutual Security shall cause studies to 
be made from time to time for the purpose of determining whether further reduc- 
tions in personnel are feasible and consistent with the accomplishment of the 
purposes of this Act. 

THE SECRETARY OF STATE 


Sec. 505. Nothing contained in this Act shall be construed to infringe upon 
the powers or functions of the Secretary of State. 


THE SECRETARY OF DEFENSE 


Sec. 506. (a) In the case of aid under this Act for military end items and 
related technical assistance and advice, the Secretary of Defense strall have 
primary responsibility and authority for— 

(1) the determination of military end-item requirements; 

(2) the procurement of military equipment in a manner which permits 
its integration with service programs; 

(3) the supervision of end-item use by the recipient countries; 

(4) the supervision of the training of foreign military personnel; and 

(5) the movement and delivery of military end items. 

(b) The establishment of priorities in the procurement, delivery, and allocation 
of military equipment shall be determined by the Secretary of Defense. The 
apportionment of funds between countries shall be determined by the President. 

(c) Notwithstanding any other provision of law, during the fiscal vear 1952 the 
Secretary of Defense may furnish (subject to reimbursement from funds appro- 
priated pursuant to this Act) military assistance out of the materials of war whose 
production in the United States shall have been authorized for, and appropriated 
to, the Department of Defense: Provided, however, That nothing in this Act shall 
authorize the furnishing of military items under this subsection in excess of 
$1,000,000,000 in value. For the purposes of this subsection (1) ‘‘value’’ shall be 
determined in accordance with section 402 (c) of the Mutual Defense Assistance 
Act of 1949, as amended, and (2) the term ‘materials of war’? means those goods, 
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commonly known as military items, which are required for the performance of 
their missions by armed forces of a nation, including weapons, military vehicles, 
ships of war under fifteen hundred tons, aircraft, military communications equip- 
ment, ammunition, Maintenance parts and spares, and military hardware. 


OVERSEAS COORDINATION 


Sec. 507. The President shall prescribe appropriate procedures to assure co- 
ordination among representatives of the United States Government in each coun- 
try, under the leadership of the Chief of the United States Diplomatic Mission. 


RELATIONSHIP TO TECHNICAL COOPERATION ADMINISTRATION AND INSTITUTE OF 
INTER-AMERICAN AFFAIRS 


Sec. 508. Nothing in this Act shall be construed to modify the provisions of 
section 412 of the Act for International Development or the provisions of the 
Institute of Inter-American Affairs Act. 


DETAIL OF PERSONNEL TO FOREIGN GOVERNMENTS AND INTERNATIONAL 
ORGANIZATIONS 


Sec. 509. Whenever the President determine it to be consistent with and in 
furtherance of the purpose of this Act, the head of any Government agency is 
authorized to 

(a) detail or assign any officer or employee of his agency to any office or 
position to which no compensation is attached with any foreign government 
or foreign government agency: Provided, That such acceptance of office 
shall in no case involve the taking of an oath of allegiance to another govern- 
ment; and 

(b) detail, assign, or otherwise make available to any international organi- 
zation in which the United States participates, any officer or emplovee of his 
agency to serve with or as a member of the international staff of such organi- 
zations. 

Any such officer or employee, while so assigned or detailed, shall be considered, 
for the purpose of preserving his privileges, rights, seniority, or other benefits 
as such, an officer or emplovee of the Government of the United States and of the 
Government agency from which assigned or detailed, and he shall continue to 
receive compensation, allowances, and benefits from funds made available to that 
agency out of funds authorized under this Act. 


SECURITY CLEARANCE 


Sec. 510. No citizen or resident of the United States may be employed, or if 
already employed, may be assigned to duties by the Director or the Secretary of 
State under this Act or the Act for International Development for a period to 
exceed three months unless (a) such individual has been investigated as to loyalty 
and security by the Federal Bureau of Investigation and a report thereon has 
been made to the Director or the Secretary of State, as the case may be, and until 
the Director or the Secretary of State has certified in writing (and filed copies 
thereof with the Senate Committee on Foreign Relations and the House Com- 
mittee on Foreign Affairs) that, after full consideration of such report, he believes 
such individual is loyal to the United States, its Constitution, and form of govern- 
ment, and is not now and has never been a member of any organization advocating 
contrary views; or (b) such individual has been investigated by a military intelli- 
gence agency and the Secretary of Defense has certified in writing that he believes 
such individual is loyal to the United States and filed copies thereof with the 
Senate Committee on Foreign Relations and the House Committee on Foreign 
Affairs. This section shall not apply in the case of any officer appointed by the 
President by and with the advice and consent of the Senate, nor shall it apply 
in the case of any person already employed under programs covered by this Act 
who has been previously investigated in connection with such employment. 


ELIGIBILITY FOR ASSISTANCE 


Sec. 511. (a) No military, economic, or technical assistance authorized pur- 
suant to this Act (other than assistance provided under section 408 (e) of the 
Mutual Defense Assistance Act of 1949, as amended) shall be supplied to any 
nation in order to further military effort unless the President finds that the supply- 
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ing of such assistance will strengthen the security of the United States and unless 
the recipient country has agreed to 

(1) join in promoting international understanding and good will, and 
maintaining world peace; 

(2) take such action as may be mutually agreed upon to eliminate causes 
of international tension; 

(3) fulfill the military obligations which it has assumed under multilateral 
or bilateral agreements or treaties to which the United States is a party; 

(4) make, consistent with its political and economic stability, the full con- 
tribution permitted by its manpower, resources, facilities, and general eco- 
nomic condition to the development and maintenance of its own defensive 
strength and the defensive strength of the free world; 

(5) take all reasonable measures which may be needed to develop its defense 
capacities; and ee ; 

(6) take appropriate steps to insure the effective utilization of the economic 
and military assistance provided by the United States. 

(b) No economic or technical assistance shall be supplied to any other natior 
unless the President finds that the supplying of such assistance will strengther 
the security of the United States and promote world peace, and unless the recipient 
country has agreed to join in promoting international understanding and good 
will, and in maintaining world peace, and to take such action as may be mutually 
agreed upon to eliminate causes of international tension. 


FUTURE AUTHORIZATIONS 


Sec. 512. In order to carry out the purpose of this Act, with respect to those 
countries eligible to receive assistance as provided herein, funds shall be available 
as authorized and appropriated to the President each fiscal year. 


TRANSFERABILITY BETWEEN TITLES 


Sree. 513. Whenever the President determines it to be necessary for the purpose 
of this Act, not to exceed 10 per centum of the funds made available under any 
title of this Act may be transferred to and consolidated with funds made available 
under any other title of this Act in order to furnish, to a different area, assistance 
of the kind for which such funds were available before transfer. Whenever the 
President makes any such determination, he shall forthwith notify the Committee 
on Foreign Relations of the Senate and the Committee on Foreign Affairs of the 
House of Representatives. - In the case of the transfer of funds available for mili- 
tary purposes, he shall also forthwith notify the Committees on Armed Services 
of the Senate and House of Representatives. 


[STRATEGIC MATERIALS 


(Src. 514. In order to promote the increased production, in areas covered by 
this Act, of materials in which the United States is deficient, not to exceed 
$55,000,000 of the funds authorized to be appropriated pursuant to section 101 (a) 
(2) of this Act may be used pursuant to the authority contained in the Economic 
Cooperation Act of 1948, as amended (22 U. 8. C. 1501-1522).J 


PROTECTION AGAINST ATTACHMENT 


Sec. 515. All countries participating in any United States aid program or in 
any international organization receiving United States aid shall be required to so 
deposit, segregate, or assure title to all funds allocated to or derived from any 
program so that the same shall not be subject to garnishment, attachment, 
seizure, or other legal process by any person, firm, agency, corporation, organiza- 
tion, or government when in the opinion of the Director any such action would 
interfere with the attainment of the objectives of this Act. 


ENCOURAGEMENT OF FREE ENTERPRISE 


Sec. 516. It is hereby declared to be the policy of the Congress that this Act 
shall be administered in such a way as (1) to eliminate the barriers to, and provide 
the incentives for, a steadily increased participation of free private enterprise im 
developing the resources of foreign countries consistent with the policies of this 
Act, (2) to the extent that it is feasible and does not interfere with the achievement 
of the purposes set forth in this Act, to discourage the cartel and monopolistic 
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business practices prevailing in certain countries receiving aid under this Act 
which result in restricting production and increasing prices, and to encourage 
where suitable competition and productivity, and (3) to encourage where suitable 
the development and strengthening of the free labor union movements as the 
collective bargaining agencies of labor within such countries. 


PATENTS AND TECHNICAL INFORMATION 


Sec. 517. (a) As used in this section— 

(1) the term “invention”? means an invention or discovery covered by a 
patent issued by the United States, and : 

(2) the term “information” means information originated by or peculiarly 
within the knowledge of the owner thereof and those in privity with him, 
which is not available to the public and is subject to protection as property 
under recognized legal principles. ; 

(b) Whenever, in connection with the furnishing of any assistance in furtherance 
of the purpose of this Act- 

(1) use within the United States, without authorization by the owner, 
shall be made of an invention, or , 
(z) damage to the owner shall result from the disclosure of information 
by reason of acts of the United States or its officers or employees, 
the exclusive remedy of the owner of such invention or information shall be by suit 
against the United States in the Court of Claims or in the District Court of the 
United States for the district in which such owner is a resident for reasonable and 
entire compensation for unauthorized use or disclosure. In any such suit the 
United States may avail itself of any and all defenses, general or special, that might 
be pleaded by any defendant in a like action. 

(c) Before such suit against the United States has been instituted, the head of 
the appropriate department or agency of the Government, which has furnished 
any assistance in furtherance of the purpose of this Act, is authorized and em- 
powered to enter into an agreement with the claimant, in full settlement and 
compromise of any claim against the United States hereunder. 

(d) The provisions of the last sentence of section 1498 of Title 28 of the United 
States Code shall apply to inventions and information covered by this section. 

(e) Except as otherwise provided by law, no recovery shall be had for any 
infringement of a patent committed more than six years prior to the filing of the 
complaint or counterclaim for infringement in the action, except that the period 
between the date of receipt by the Government of a written claim under sub- 
section (c) above for compensation for infringement of a patent and the date of 
mailing by the Government of a notice to the claimant that his claim has been 
denied shall not be counted as part of the six years, unless suit is brought before the 
last-mentioned date. 

REPORTS 


Spe. 518. The President, from time to time while funds appropriated for the 
purpose of this Act continue to be available for obligation, shall transmit to the 
Congress, in lieu of any reports otherwise required by laws continued in effect by 
this Act, reports covering each six months of operations in furtherance of the 
purpose of this Act, except information the disclosure of which he deems incom- 
patible with the security of the United States. The first such report shall cover 
the six-month period commencing on the date this Act becomes effective. Reports 
provided for under this section shall be transmitted to the Secretary of the Senate 
or the Clerk of the House of Representatives, as the case may be, if the Senate or 
the House of Representatives, as the case may be, is not in session. 


LOCAL CURRENCY 


Sec. 519. [(a)] Upon a determination by the Director that it will further the 
purpose of this Act, not to exceed $10,000,000 of the funds made available pur- 
suant to section 203 of this Act and not to exceed $25,000,000 of funds made 
available pursuant to section 302 of this Act may be advanced out of funds made 
available for assistance under the Economic Cooperation Act to countries covered by 
said sections in return for equivalent amounts of the currency of such countries 
being made available to meet local currency needs of the aid programs in such 
countries pursuant to agreements made in advance with the United States: 
Provided, That except when otherwise prescribed by the Director as necessary 
to the effective accomplishment of the aid programs in such countries, all funds 
so advanced shall be held under procedures set out in such agreements until used 
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to pay for goods and services approved by the United States or unti! repaid to the 
United States for reimbursement to the appropriation from which drawn. 

(b) In order to assist in carrying out the provisions of the Economic Coopera- 
tion Act of 1948, as amended, not to exceed $50,000,000 of funds made available 
under the authority of this Act for assistance pursuant to the provisions of the 
Economie Cooperation Act of 1948, as amended (22 U.S. C. 1501-1522), may be 


used to acquire local currency for the purpose of increasing the production of 
materials in which the United States is deficient. 


GUARANTIES 
Sec. 520. Funds realized from the sales of notes pursuant to section 111 (e) (2 
of the Economic Cooperation Act of 1948, as amended, shall be available for 
making guaranties of investments in accordance with the appli ‘able provisions 
of sections 111 (b) (8) and 111 (ce) (2) of the Economie Cooperation Act, as 


amended, in any area in which assistance is authorized by this Act 


ADMINISTRATIVE EXPENSES 


Sec. 521. Funds made available for carrying out the provisions of title I of this 
Act shall be available for United States participation in the acquisition or con- 
struction of facilities in foreign countries for collective defense: Provided, That no 
part of such funds shall be expended for rental or purchase of land or for payment 
of taxes. Such funds shall also be available for the i ive expenses of 
carrying out the purposes of all of the titles of this Act, including expenses incident 
to United States participation in international security organizations and expenses 
in the United States in connection with programs authorized under the Act for 
International Development. Any currency of any nation received by the United 
States for its owr use in connection with assistance furnished by the United States 


I 
reimbursement from anv 






may be used by any agency of the Government without 
appropriation for the administrative and operating expenses of carrying out the 
purpose of this Act. Funds made available for carrying out the purpose of this 
Act in the Federal Republic of Germany may, as authorized in subsection 114 (h) 
of the Economic Cooperation Act of 1948, as amended (22 U.S. ( 1512 (h)), 
be transferred by the President to any department or agency for the expenses 
necessarv to meet the responsibilities and obligations of the United States in the 
Federal Republic of Germany. 
i OANS 


[Sec. 522. Section 111 (c) of the Economie Cooperation Act of 1948, as amended 
(22 U.S. C. 1501-1522), is hereby amended by adding a new paragraph as follows: 

(‘‘(3) Of the assistance provided under the applicable provisions of this Act 
with funds made available under the authority of the Mutual Security Act of 1951, 
@s great an amount (in no event less than 10 per centum) as possible shall be 
provided on credit terms.’’] 


USE OF COUNTERPART 


Src. 523. Section 115 (b) (6) of the Economic Cooperation Act of 1948, as 
amended (22 U.S. C. 1513 (b) (6)), is hereby amended by 
(a) inserting in the second proviso thereof after ‘‘wealth’’ the following: 
“for the encouragement of emigration pursuant to subsection (e) of this 
section’’; 
(b) adding in the last clause of the second proviso ‘‘and operating” after 
“administrative”’; 
(ec) striking from the last clause of the second proviso “within such 
country”; 
(d) substituting in the fourth proviso the words “upon termination of 
assistance to such country under this Act” in place of the words ‘‘on June 
30, 1952’’; and 
(e) adding at the end thereof the following new sentences: ‘‘The Admin- 
istrator shall exercise the power granted to him by this paragraph to make 
agreements with respect to the use of the funds deposited in the special ac- 
counts of ‘participating countries’ (as defined in section 103 (a) hereof) and 
anv other countries receiving assistance under the Mutual Defense Assistance 
Act of 1949, as amended, in such a manner that the equivalent of not less 
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than $500,000,000 of such funds shall be used exclusively for military pro- 
duction, construction, equipment, and matériel in such countries. The 
amount to be devoted from each such special account for such use shall be 
agreed upon by the Administrator and the country or countries concerned.’’, 


RETURN OF EQUIPMENT 


Sec. 524. The President shall make appropriate arrangements with each na- 
tion receiving equipment or material under the Mutual Defense Assistance Act 
of 1949, as amended (other than equipment or material furnished under terms 
requiring the nation to reimburse the United States in full therefor), for the re- 
turn to the United States (1) for salvage or scrap, or (2) for such other disposi- 
tion as the President shall deem to be in the interest of mutual security, of any 
of such equipment or material as is no longer required for the purposes for which 
originally made available. 

REIMBURSABLE AID 


Sec. 525. Section 408 (e) of the Mutual Defense Assistance Act of 1949, as 
amended (22 U. S. C. 1580), is hereby amended by adding in the first proviso 
thereof, after the words “of which it is a part’’, the words “or in United Nations 
collective security arrangements and measures’’, and by changing the figure at 
the end of such section 408 (e) to ‘‘$500,000,000’’. 


EXCESS EQUIPMENT 


Sec. 526. The proviso in the first sentence of section 403 (d) of the Mutual 
Defense Assistance Act of 1949, as amended (22 U. 8. C. 1574 (d)), is hereby 
amended to read as follows: ‘‘Provided, That after June 30, 1950, such limitation 
shall be increased by $250,000,000 and after June 30, 1951, by an additional 
$300,000,000’’. 

CONGRESSIONAL COMMITTEE EXPENSES 


Src. 527. Section 115 (h) of the Economic Cooperation Act of 1948, as amended 
(22 U.S. C. 1513 (h)) is amended by inserting before the period at the end thereof 
a comma and the following: “including local currency requirements of appropriate 
committees of the Congress engaged in carrying out their duties under section 136 
of the Legislative Reorganization Act of 1946’’. 


UNITED NATIONS TECHNICAL ASSISTANCE 


Sec. 528. The Act for International Development is amended 
(a) By adding before the period at the end of section 404 (b) the following: 
Provided, That for the fiscal vear ending June 30, 1952, such contributions 
from funds made available under authority of sections 101 (a) (2), 203, 302, and 
402 of the Mutual Security Act of 1951 shall not exceed in the aggregate $13,000,- 
000, and the use of such contributions shall not be limited to the area covered 
by the section of the Act from which the funds are drawn’’. 

(b) By adding at the end of section 407 a new paragraph: 

“(d) Participating countries shall be encouraged to establish fair labor standards 
of wages and working conditions and management-labor relations.” 

(c) By repealing section 414. 


ae, 


TERMINATION OF ASSISTANCE BY PRESIDENT 


Sec. 529. If the President determines that the furnishing of assistance to 
any nation— 
(a) is no longer consistent with the national interest or security of the 
United States or the policies and purpose of this Act; or 
(b) would contravene a decision of the Security Council of the United 
Nations; or 
(c) would be inconsistent with the principle that members of the United 
Nations should refrain from giving assistance to any nation against which 
the Security Council or the General Assembly has recommended measures 
in case of a threat to, or breach of, the peace, or act of aggression, 
he shall terminate all or part of any assistance furnished pursuant to this Act. 
The function conferred herein shall be in addition to all other functions here- 
tofore conferred with respect to the termination of military, economic, or technical 
assistance. 
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EXPIRATION OF PROGRAM 


Src. 530. (a) After June 30, 1954, or after the date of the passage of a con- 
current resolution by the two: Houses of Congress before such date, none of the 
authority conferred by this Act or by the Mutual Defense Assistance Act of 1949, 
as amended (22 U.S. C. 1571-1604) may be exercised; except that during the 
twelve months following such date equipment, materials, commodities, and serv- 
ices with respect to which procurement for, shipment to, or delivery in a recipient 
country had been authorized prior to such date, may be transferred to such coun- 
try, and funds appropriated under authority of this Act may be obligated during 
such twelve-month period for the necessary expenses of procurement, shipment, 
delivery, and other activities essential to such transfer and shall remain available 
during such period for the necessary expenses of liquidating operations under 
this Act. 

(b) At such time as the President shall find appropriate after such date, and 
prior to the expiration of the twelve months following such date, the powers, 
duties, and authority conferred by this Act and by the Mutual Defense Assistance 
Act of 1949, as amended, may be transferred for the purpose of liquidation to 
such other departments, agencies, or establishments of the Government as the 
President shall specify, and the relevant funds, records, property and personnel 
may be transferred to the departments, agencies, or establishments to which the 
related functions are transferred. 4 


IFFECTIVE DATE 


Src. 531. Sections 502 (a), (b) (2), and section 504 (b) of this Act shall take 
effect on such date or dates as the President shall specify, but in no event later 
than sixty days after the date the Director first appointed takes office. Section 
511 shall take effect ninety days after enactment of this Act. All other provisions 
of this Act shall take effect upon the date of its enactment. 

SEc. 532. The provisions of section 119 of the Economic Cooperation Act of 1948, 
as amended (22 U.S. C. 1417), shall apply to the performance of functions authorized 
by this Act. 

Sec. 538. Notwithstanding section 2 of the Act of July 31, 1894 (5 U.S. C. 62), 
any retired officer of any of the services mentioned in title 37 of the United States Code 
may hold any office or appointment under this Act, and ‘receive compensation in 
accordance with the provisions of the Act of June 30, 1932 (6 U. S. C. 59a). 

Sec. 534. In order to encourage further the movement of migrants from European 
countries having surplus population, there is hereby authorized to be appropriated to 
the President $10,000,000 for use in making contributions for the calendar year 1953 
to the Provisional Intergovernmental Committee for the Movement of Migrants from 
Europe established at Frussels, Relgium, on December 5, 1951, or to any successor 
organization. 

Sec. 535. The authority to pay ocean freight charges on shipments of relief supplies 
and packages under subsection 117 (c) of the Economic Cooperation Act of 1948, as 
amended (22 U. S. C. 1515 (c)), shall be continued and may be exercised after June 
80, 1952, by any department or agency of the Government that the President may 
designate: Provided, That not to exceed $2,800,000 are authorized to be appropriated 
to the President for the fiscal year 1953 for use in paying ocean freight charges under 
subsection 117 (c) of the Economic Cooperation Act of 1948, as amended. 


MUTUAL DEFENSE ASSISTANCE ACT OF 1949, AS AMENDED 


(22 U. S. C. 1571-1604 
* * * * * * * 
Sec. 403. (a) * * * 
* * * * * * * 


(d) Not to exceed $450,000,000 worth of excess equipment and materials may 
be furnished under this Act or may hereafter be furnished under the Act of May 
22, 1947, as amended: Provided, That after June 30, 1950, such limitation shall be 
increased by $250,000,000 and after June 30, 1951, by an additional $300,000,- 
000[.], and after June 30, 1952, by an additional $200,000,000. For the purposes 
of this subsection, the worth of any excess equipment or materials means either 
the actual gross cost to the United States of that particular equipment or materials 
or the estimated gross cost to the United States of that particular equipment or 
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materials obtained by multiplying the number of units of such particular equip- 


ment or materials by the average gross cost of each unit of that equipment or 
materials owned by the furnishing agency. 


. * * + * + * 
Sno. 408. (a) * * * 
* 7 + * * * * 


F (e) (1) [The] the President may, from time to time, in the interest of achieving 
standardization of military equipment and in order to provide procurement 
assistance without cost to the United States, transfer, or enter into contracts 
for the procurement for transfer of, equipment, [materials] materials, or serv- 
ices to: (A) nations eligible for assistance under title I, II, [or III of this Act,] 
ITI, or IV of the Mutual Security Act of 1951, or (B) a nation which has joined 
with the United States in a collective defense and regional arrangement, or (C) 
any international military organization or headquarters when, in the opinion of 
the President, such assistance will further the purposes of this Act, or [(C)] (D) 
any other nation not eligible to join a collective defense and regional arrange- 
ment referred to in clause (B) above, but whose ability to defend itself or to 
participate in the defense of the area of which it is a part, is important to the 
security of the United States: Provided, That prior to the transfer of any equip- 
ment, materials, or services to a nation under this clause [(C)] (D), it shall 
provide the United States with assurance that such equipment, materials, or 
services are required for and will be used solely to maintain its internal security, 
its legitimate self-defense, or to permit it to participate in the defense of the 
area of which it is a part, or in United Nations collective security arrange- 
ments and measures, and that it will not undertake any act of aggression against 
any other state: Provided further, That, in the case of any such transfer, the 
President shall forthwith notify the Committee on Foreign Relations of the 
Senate, the Committees on Armed Services of the Senate and of the House of 
Representatives, and the Committee on Foreign Affairs of the House of Rep- 
resentatives. 

(2) Whenever equipment or material is transferred from the stocks of, or serv- 
ices are rendered by, any agency, to any nation or international organization as 
provided in paragraph (1) above, such nation 9r international organization shall 
first make available the fair value, as determined by the President, of such equip- 
ment, materials, or services before delivery or, when the President determines it to 
be in the best interests of the United States, within sixty days thereafter. The fair 
value for the purpose of this paragraph shall not be less for the various categories of 
equipment or materials than the [‘‘value’’] value as defined in subsection (c) of 
section 403: Provided, That with respect to excess equipment or materials the fair 
value may not be determined to be less than the value specified in paragraph 1 
of that subsection plus (a) 10 per centum of the original gross cost of such equip- 
ment or materials; (b) the scrap value; or (c) the market value, if ascertainable, 
whichever is the greater. Before a contract is entered into, or rehabilitation work is 
undertaken, such nation shall (A) provide the United States with a dependable 
undertaking to pay the full amount of such contract or the cost of such rehabili‘ation 
which will assure the United States against any loss on the contract, or rehabilita- 
tion work, and (B) shall made funds available in such amounts and at such times 
as may be necessary to meet the payments required by the contract or the reh bili- 
talion work in advance of the time such payments are due, in addition to the esti- 
mated amount of any damages and costs that may accrue from the cancellation 
of such contract or rehabilitation work: Provided, That the total amount of out- 
standing contracts under the subsection, less the amounts which have been paid 
the United States by such nations, shall at no time exceed [[$500,000,000] 
$700,000 ,000. 


* * * * * * * 





ACT FOR INTERNATIONAL DEVELOPMENT 


* * * . * + ~ 
Sec. 404. (a) * * * 
* * * * * . * 


(b) Within the limits of appropriations made available to carry out the pur- 
poses of this title, the President is authorized to make contributions to the 
United Nations for technical cooperation programs carried on by it and its 
related organizations which will contribute to accomplishing the purposes of 
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this title as effectively as would participation in comparable programs on a bilateral 
basis. The President is further authorized to make contributions for technical 
cooperation programs carried on by the Organization of American States, 


It 


related organizations, and by other international organizations: Provided, That 
for the fiscal year ending June 30, 1952, such contributions from funds made 
available under authority of sections 101 (a) (2), 203, 302, and 402 of the Mutual 
Security Act of 1951 shall not exceed in the aggregate $13,000,000, and the use 
of such contributions shall not be limited to the area covered by the section of 
the Act from which the funds are drawn. Provided further, That for the fisca 
year 1958 not to exceed $17.000.000 is authorized to be appropriate in the Pre ; lent 
for use in making contributions under this subsection . 
* * * + 
Sec. 413. In order to carry out the purposes of this title 
{(a)J The President shall appoint, by and with the advice and consent 
of the S« nate, [a person] in Administrato I" ul Coop Ul I wi 
under the direction of the President or such other officer as he mav designate 
pursuant to section 412 hereof to exercise t!} powers conferred u ) 
by this title, shall be responsible for plan} c lnplementing i manacing 
the programs authorized in this title He ill be compensated at a rate 
fixed by the President without regard to the Classification Act of 1949 but 
not in excess of [$15,000] S186 .000 per anl I 7 he Pre lent 14 also 
appoint, by and with the advice and consent of the Senate, a Depu { trator 
for Technical C'oope ration who sha pertorm nelior the ] ™ 
trator shall designate, and shall be Acting Administ ( Techni p - 
tion during the absence or disability of the Administrator or in the a 
vacancy in the office of the Administrate Tr Deputy Lda j ) shall 
receive compensation ata rate Sire / hy the Pre lent tho ] Uf ( S$t- 
fication Act of 1949 but not in excess of §15.000 per annum. 


Appenpbix IV 
SECTION-BY-SECTION ANALYSIS 


The enacting clause contains the title of the act, “Mutual Security 
Act of 1952.” 

Section 2.—This section gives strong emphasis to the view of the 
Congress that European military and economic unification, and even- 
tual political federation, are of critical importance to strength, security, 
and peace in the North Atlantic area. It puts the weight of the 
Mutual Security Program behind European efforts toward unity. In 
particular, it permits the Director to provide assistance, both military 
and defense support, and in the case of defense support also to furnish 
funds, to three specific European organs of unification: NATO, the 
Schuman Plan Organization, and the organization which may result 
from current discussions concerning a Huropean Defense Community. 

This section, as recommended by the committee, is identical with 
the section reported by the Senate Foreign Relations Committee in 
S. 3086. 

Section 3 (a).—This section includes Spain by name as being eligible 
to receive assistance under section 101 of the Mutual Security Act. 

Section 3 (b).—This section authorizes new appropriations of $3,316,- 
000,000 for military assistance to Western Europe. It also continues 
available for this purpose balances of prior appropriations unobligated 
at June 30, 1952, or subsequently released from obligation. In other 
subsequent authorization sections the provision for carry-over 1s 
expressed in this manner. Funds carried over may be used for their 
original purposes. 

Section 8 (c).—This section authorizes the appropriation of $1,636,- 
300,000 for economic and defense support assistance to European 
countries (including Greece and Turkey), and for economic assistance 
to Austria and Trieste. 
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Section 3 (d). —This section authorizes carry-over of unexpended 
‘balances of last year’s appropriation for assistance to Spain, and sets 
aside for assistance to Spain no less than $25 million of the funds 
newly authorized under sections 3 (b) and (c) of this bill. 

Section 4 (a).—This section authorizes the appropriation of $606,- 
370,060 for military assistance to Greece, Turkey, and Iran, and sub- 
ject to the provisions of section 202 of the Mutual Security Act, to 
other countries of the Near East and Africa. 

Section 4 (b).—This section authorizes the appropriation of $55,000,- 
000 for economic and technical assistance for the Near East and Africa. 

Section 4 (c).—This section authorizes contribution of $65,000,000 
for United Nations Palestine refugee relief, and an appropriation of 
$76,000,000 for assistance to Israel under the terms of section 205 
of the Mutual Security Act of 1951. To the extent that funds author- 
ized by this section cannot be effectively used for Arab refugees or for 
refugee assistance to Israel, they may be added to the funds appro- 
priated for economic and technical assistance under the preceding 
section. 

Section 5 (a).—This section authorizes the appropriation of $611,- 

230,000 for military and other assistance to countries in Asia and the 
Pacific. 

Section 5 (b).—This section authorizes the appropriation of $408 
million for economic and technical assistance for Asia and the Pacific. 
Use of these funds is limited by the provision of section 503 of the 
Mutual Security Act of 1951, which provides that economic assistance 
after June 30, 1952, shall be for the purpose of carrying out mutual 
defense programs. The effect of this is that programs in Burma and 
Indonesia (where there are at present no mutual defense programs) 
can no longer be carried on, as they are at present, under the authority 
of the Economic Cooperation Act. Programs in those countries after 
June 30, 1952, can be conducted under authority of the Act for Inter- 
national Development. 

Section 5 (c).—This section clarifies the point that funds previously 
appropriated for assistance to Chinese and Korean students in the 
United States continue available until expended. 

Section 5 (d).—This section continues available for authorization 
and appropri ation through fiscal 1953 the $45 million authorized by 
the Mutual Security Act of 1951 but not appropriated last year for the 
United Nations Korean Reconstruction Agency (UNKRA). 

Section 5 (e).—This section continues available through fiscal 1953 
unexpended balances of funds made available last year from earlier 
appropriations for UNKRA. 

Sections 5 (f) and (g)—These sections substitute a new provision 
for the present set-off provision in subsection 303 (b) of the Mutual 
Security Act of 1951. The existing language requires the United 
States contribution to UNKRA authorized by section 303 to be 
reduced by the value of relief assistance supplied to Korea after 
UNKRA starts operations in Korea. The new provision expressly 
authorizes the Department of the Army, when UNKRA assumes full 
responsibility for relief and rehabilitation in Korea, to turn over to 
UNKRA up to $67,500,000 worth of the goods and services it has 
on hand or on order for Korean relief; and it requires that the value 
of goods and services contributed to UNKRA from this Army “pipe- 
line” be credited against the total amount the United States is pledged 
to contribute to UNKRA. The contribution from the pipeline would 
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thus be in addition to any cash contribution made to UNKRA out 
of appropriations authorized by section 303 only to the extent that 
the President determines such pipeline contribution should be made. 

Section 6.—This section amends section 402 of the Mutual Security 
Act of 1951 to permit assistance pursuant to the Act for International 
Development to be furnished to non-self-governing territories in the 
Western Hemisphere as well as to the American Republics. It also 
authorizes the appropriation of $62,400,000 for military assistance 
and $22,000,000 for technical assistance in the title 1V area 

Section 7 (a).—This section repeals section 522 of the Mutual 
Security Act of 1951 which required that at least 10 percent of the 
total amount of assistance supplied under the Economic Cooperation 
Act should be in the form of loans. 

Section 7 (b)—This section amends section 501 of the Mutual 
Security Act of 1951, relating to the coordinating and supervising 
responsibilities of the Director for Mutual Sec urity, by requiring him 
to supervise, coordinate and evaluate reporting by the various govern- 
mental agencies conducting operations under that act, with a view to 
preventing duplication and insuring a reduction of reporting require- 
ments to the minimum essential for effective operation. 

Section 7 (c).—This section amends section 504 (c) of the Mutual 
Security Act of 1951 to permit the departments and agencies carrying 
on activities under the Mutual Security Act of 1951 to draw upon the 
50 special positions above GS-15 provided for by that section. 
These positions will be more useful to the Mutual Security Program 
as a whole if the Technical Cooperation Administration and the 
Departments of State and Defense can use these positions for carrying 
out the program, and not just the Mutual Security Agency, as 
heretofore. 

The amendment neither creates an additional number of special 
positions nor does it decrease the existing number. Thus, the exc ep- 
tion of “appointments authorized by law to be made by the President’ 
is designed to make it clear that this amendment will not affect the 
four positions created by section 406 (e) of the Mutual Defense 
Assistance Act and referred to in section 501 (d) of the Mutual 
Security Act of 1951. 

Section 7 (d).—This section requires a further reduction of person- 
nel. Within 90 days of the enactment of this bill the total number 
of United States citizens engaged in the Mutual Security Program 
must be reduced by at least 10 percent below the January 1, 1952 
level of employment. Excepted from this provision are (a) Defense 
Department personnel engaged in the manufacturing, repair, re- 
habilitation, packing, handling, crating, or delivery of matériel, and 

(6) civilian ‘employees not paid from administrative expense appro- 
priations for the Mutual Security Program. 

» Section 7 (e).—This section amends section 506 (c) of the Mutual 
Security Act of 1951 so that the Secretary of Defense may furnish, 
without reimbursement from Mutual Security appropriations, military 
assistance in an amount up to $1 billion out of materials of war whose 
production in the United States shall have been authorized for and 
appropriated to the Department of Defense. 

Section 7 (f).—This section provides that not less than $1 billion of 
military assistance funds shall be expended for procurement of military 
end items from sources outside the United States. 








104 MUTUAL SECURITY ACT OF 1952 

Section ? (g).—This section adds a new subsection (c) to section 
511 of the Mutual Security Act of 1951. The new provision requires 
the Director for Mutual Security, in the interest of effective utilization 
of United States resources for stimulating and accelerating positive 
accomplishments toward mutual security, to take whatever steps he 
may find suitable or appropriate to assure effective use by countries 
receiving assistance under the Mutual Security Act of their own 
resources, including fiscal and budgetary, for mutual security. It also 
requires him, in making assistance available under the act, to take into 
account the progress made by such countries in the utilization of their 
resources for mutual security. It is anticipated that, in discharging 
his responsibilities under this provision. the Director will take into 
account the use of a country’s resources. including counterpart funds, 
in relation to the specific objectives of the assistance being provided 
under the act to each particular country. 

Section 7 (h)—This Section authorizes the President to supply a 
limited quantity of assistance without regard to conditions of eligi- 
bility otherwise applicable, when he determines that such assistance 
is important to the security of the United States. The committee 
considered it important to provide for some flexibility to deal with 
emergency situations and to provide limited amounts of assistance in 
circumstances which do not warrant the negotiation of agreements. 

Section 7 (i). —This section amends section 514 of the Mutual 
Security Act of 195] by deleting the present provision authorizing 
the use of up to $55,000,000 of defense support funds under title ] for 
the promotion of increased production of materials in which the 
United States is deficient. Tt replaces this with a provision making 
clear the authority of the Director to initiate projects for, and assist 
in procuring and stimulating increased production of, materials in 
short supply among nations receiving United States assistance, It is 
the purpose of this new Provision to reduce the drain on United States 
resources occasioned by the Mutual Security Program and to assure 
the production of adequate supplies of essential raw materials for the 
collective defense of the free world. 

Section ? (j).—This section amends section 516 of the Mutual 
Security Act by adding a new subsection which contains three require- 
ments: (1) The Mutual Security Agency, in cooperation with private 
business groups and appropriate Government agencies, must broaden 
its guaranty criteria so as to facilitate the participation of private 
capital in guaranties. The Agency must also conduct a thorough 
study of impediments and obstacles to private investment abroad, 
followed by recommendations to the Director for Mutual Security. 
(2) The Department of State must accelerate a program of negotiating 
arrangements with recipient countries and include therein provisions 
to stimulate the flow of private investment. (3) The Technical 
Cooperation Administration must award more private contracts to 
private industry and find and draw the attention of private enterprise 
to investment and development Opportunities in underdeveloped 
areas. 

Section 7 (k).—This section is a perfecting amendment designed to 
clarify the meaning of section 519 (a) of the Mutual Security Act 
of 1951 by specifying that it does not apply to funds available under 
the Act for International Development which has Separate authority 
in this respect. Section 519 (a) permits use of a limited part of the 
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sums appropriated for economic and technical assistance in the titi 
II and title II] areas to acquire foreign currencies needed for the 
MSA programs in those areas. 

Section 7 (1).—This section adds a number of new sections to the 
Mutual Security Act of 1951. 

(1) A new section 532 is added, which provides that section 119 of 
the Economic Cooperation Act shall apply to all operations or fune- 
tions carried on under the Mutual Security Act of 1951. Section 119 
of the Economic Cooperation Act gives the President the power to 
exempt functions carried on under that act from laws which govern 
contracting by agencies of the United States and from laws regulating 
the expenditure of Government funds, so that section 532 allows 
exemption from these laws by Presidential order, of any of the fune- 
tions or activities carried on under the Mutual Security Program, 
e. g., the offshore procurement program. ‘These laws constitute im- 
pediments to the conduct of vital functions under the Mutual Security 
Program that are quite unlike domestic programs of the United States 
Government to which the laws primarily relate. 

(2) Title 5, United States Code, section 62, prohibits any retired 
officer of the Army, Navy, and other uniformed services, whose retire- 
ment pay is $2,500 a year, or more, from holding any other office or 
position under the United States Government, unless specially author- 
ized by law. The proposed new section 533 would give this special 
authority, and would thus allow the Mutual Security Program to call 
upon the experience and skill of retired military officers. The pro- 
posed section would also permit a retired officer given a civilian position 
in the Mutual Security Program to elect to receive either his retired 
pay or the pay of his civilian position or both, if they do not exceed 
$3,000, as permitted generally by the terms of the statute set out at 
title 5, United States Code, section 59 (a 

(3) The new section 534 authorizes funds for United States contribu- 
tions to the Provisional Intergovernmental Committee for the Move- 
ment of Migrants from Europe (PICMME). Paragraph 101 (a) (2) 
of the Mutual Security Act of 1951 pe ‘rmits not to exceed $10,000,000 
of the funds appropriated for economic assistance in the title I area to 
be used to encourage emigration in accordance with the terms of 
section 115 (e) of the Economie Cooperation Act. These funds have 
been allocated for contributions to PICMME for its calendar year 
1952 needs. The new section authorizes the appropriation of $10 
million for contributions to PICMME for its calendar vear 1953 
needs. The new funds will remain available for obligation until the 
end of calendar year 1953. None of the United States funds may be 
used to pay the salary or expenses of the PICMME Director General 
if he was ever employed by UNRRA or [RO. 

The new section 535 permits the Director for Mutual Security 
to make available, from any of the funds authorized under this act for 
defense support, economic, or technical assistance, not more than 
$100 million as a subscription to the capital of an International 
Finance Corporation which may be formed as an affiliate of the 
International Bank for Reconstruction and Development. The pur- 
pose is to increase private ente rprise and investment pi irtic ips vwion 1n 
developing the resources of the Mutual Security Program are: 

(5) The new section 536 empowers the President to vidasiaials for 
the duration of the Mutual Security Program the relief-package 
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subsidy program, which has been carried on up to now by ECA and 
MSA, through any department or agency of the Government he may 
designate. The section is necessary to prevent the lapse of the relief- 
package program as a consequence of the President’s finding, under 
section 502 (c) of the Mutual Security Act of 1951, that it is not 
necessary to continue the function of paying ocean freight on ship- 
merits of relief packages provided for in section 117 (c) of the Economic 
Cooperation Act, after June 30, 1952. The new section also authorizes 
the appropriation of funds to carry out the relief-package program 
for fiscal year 1953. 

(6) The new section 537 requires that the program of investment 
and informational media guaranties be continued after June 30, 1952. 
The authority to continue informational media guaranties has been 
found by the President, pursuant to section 502 (c) of the Mutual 
‘Security Act of 1951 to be unnecessary for the Mutual Security 
Agency’s operations. The committee found that continuance of this 
program was valuable in the national interest of the United States. 
The section therefore requires the program to be continued through 
-such department or agency as the President may designate. 

Section 8.—This section contains amendments to the Mutual 
Defense Assistance Act of 1949. 

(a) The Mutual Defense Assistance Act contains a limitation on the 
total amount of military equipment and materials that can be furnished 
under that act to other countries from excess equipment or materials 
the United States has on hand. The first subsection of section 8 
amends section 403 (d) to raise by $200,000,000 the amount of excess 
equipment that can be furnished during the term of the Mutual 
Security Program. The original limitation in the Mutual Defense 
Assistance Act was in the amount of $450,000,000. To this there were 
added annual increments of $250,000,000 and $300,000,000 for the 
fiscal years 1951 and 1952, respectively. Section 8 (a) thus raises the 
cumulative limitation to $1, 200,000, 000. 

(6) Subsection 8 (b) amends section 408 (e) of the Mutual 
Defense Assistance Act to make several necessary substantive changes. 
Section 408 (e) now permits the Defense Department to furnish 
military equipment and materials to certain eligible foreign govern- 
ments, either by way of transfer from existing military stocks or by 
entering into procurement contracts on behalf of the foreign govern- 
ment, in return for cash reimbursement, before delivery, of the value 
-of the materials and equipment. The changes made by the amend- 
ments are as follows: 

(1) First, all countries eligible for grant military assistance under 
titles | through IV of the Mutual Security Act of 1951 are made 
eligible to receive materials and equipment under section 408 (e). 
As the section now stands, countries not eligible for grant military 
assistance under titles I, 11, and III of the Mutual Defense Assistance 
Act are not eligible for assistance under section 408 (e) unless (a) they 
have joined with the United States in a collective defense arrange- 
ment or, (6) if ineligible to join such an arrangement, their military 
strength is important to United States security. This has had the 
practical effect of excluding from eligibility under section 408 (e) 
certain countries in the Near East and Latin America, which are, 
however, eligible for grant military assistance. The amendment 
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removes the paradoxical situation of our being able to give, but not 
sell, arms to these countries. 

(2) Second, language is added explicitly permitting military 
assistance to be furnished on a reimbursable basis to international 
military organizations or headquarters, such as SHAPE or the 
proposed European Defense C ommunity. This would give express 
Sear for the Defense Department to sell equipment to SHAPE 

r EDC from military stocks or to buy equipment for those organi- 
sitions under the terms of section 408 (e). 

(3) Third, an amendment is made which would avoid the present 
strict requirement of payment before delivery when the President 
decides it is in the best interest of the United States. It is intended 
that exceptions will be made from the requirement of payment in ad- 
vance only in the case of countries buying large amounts of military 
equipment from the United States or in other cases of special urgency. 
Payment would be required within 60 days after delivery in any case 
and, of course, the United States would insist upon a firm commit- 
ment from the country or international organization getting delivery 
in advance of payment, to pay the full amount within 60 days. The 
amendment will avoid the present situation where countries must tie 
up large amounts of money in the United States pending actual deliv- 
ery of goods under section 408 (e). In most cases the recipient gov- 
ernment or international organization would be required to deposit in 
advance amounts necessary to cover accessorial charges, such as those 
for packing, handling, crating, and transportation. 

(4) Fourth, section 408 (e) is amended to require a “dependable 
undertaking” from a country receiving equipment from military stocks 
that has to be rehabilitated to put it into combat-worthy condition. 
Under the section as it stands, it is required that the value of goods and 
services furnished under section 408 (e) must be paid for in cash before 
delivery. It seems prudent also to require that the United States have 
a firm commitment from a country which has asked to buy materials 
or equipment that it will bear the expense of modernizing it or putting 
it into good repair. This would make unnecessary an advance deposit 
of cash by the recipient government or international body to cover the 
cost of services rendered in rehabilitating equipment. As a rule, cash 
progress payments would be required as rehabilitation work advances. 

(5) Fifth, as it now stands, section 408 (e) puts a ceiling of $500,- 
000,000 on the total value of procurement contracts that the Defense 
Department can enter into to buy new equipment and materials or 
to obtain services for the benefit of other governments under section 
408 (e). The amendment increases the amount to $700,000,000. 

Section 9 (a).—This section provides that rec ipient countries must 
furnish the United States with whatever amounts of local currency 
from the counterpart accounts may be used to purchase, for United 
States use, materials in which the United States is deficient or poten- 
tially deficient. 

Section 9 (b).—This section would set aside not less than $100 million 
of counterpart funds belonging to participating countries for use in 
carrying out the provisions of section 516 of the Mutual Security Act 
of 1951. 

Section 10.—This section amends the Act for International Develop- 
ment in two respects: (a) It adds a proviso to section 404 (b), author- 
izing $17,000,000 in fiscal year 1953 appropriations to be used for 
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making contributions pursuant to that section in support of United 
Nations or other multilateral technical assistance programs; (6) it 
amends section 413 (a) of the Act for International Development to 
authorize the appointment by the President of an Administrator and 
a Deputy Administrator for Technical C ooperation, to head up the 
administration of the point IV program. The Administrator and 
Deputy Administrator would be subject to Senate confirmation and 
would receive $16,000 and $15,000 salaries, respectively. 

Section 11.—This section authorizes appropriations to enable the 
President to contribute not to exceed $12,000,000 to the United Na- 
tions International Children’s Emergency Fund during the period 
between the passage of this act and December 31, 1953. The latter 
date is the terminal date provided in Resolution No. 417 of the Fifth 
Session of the United Nations General Assembly. The section con- 
tains a proviso that contributions shall be made in such a manner as to 
give assurance that they will not exceed 33% percent of contributions 
from all governments, including those given by governments for the 
benefit of persons within their own territories. The committee has 
also inserted a requirement in the section that these funds shall not be 
used to duplicate activities of other agencies of the United Nations. 
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May 12, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Bryson, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 7794 


The Committee on the Judiciary submits the following report in 
explanation of the bill (H. R. 7794) to revise, codify, and enact into 
law title 35 of the United States Code entitled ‘‘ Patents,’ and recom- 
mends that the bill do pass. The present bill has been substituted for 
an earlier bill (H. R. 3760), on which hearings were held, and contains 
changes recommended by the subcommittee. 


INTRODUCTION 


As its title indicates, the purpose of the bill is to revise and codify 
the laws relating to patents and enact into law title 35 of the United 
States Code entitled ‘‘ Patents.” 

This bill is part of the comprehensive program of revising and enact- 
ing into law all the titles of the United States Code. Up to the present 
time nine out of the 50 titles of the code have been revised and enacted 
into law and consideration or preparation of bills relating to a number 
of additional titles is in process. 

For many years there had been considerable agitation for a complete 
restatement and codification of all the laws of the United States, 
inasmuch as the only such codification—the Revised Statutes of 1874 
had become generally outmoded on all subjects. 

In 1926, in response to widespread recognition of the need therefor, 
and after nearly 7 years’ effort on the part of the Committee on the 
Revision of the Laws, the Congress adopted the 1 ae States Code, 
which was a codification of the existing general and permanent laws 
of the United States arranged in 50 titles according to subject matter, 
and which was declared to be prima facie evidence of the law. 

Because of the size of that code Congress decided that it should 
undergo a testing period before it was enacted into positive law. 
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The code has now been subjected to such a testing period lasting 
more than 25 years, and the committee’s program of enacting the 
titles into law has been in progress for several years. 


PRIOR REVISION OF PATENT LAWS 


The present patent laws consist of about 60 sections of the Revised 
Statutes of 1874, together with a large number of acts of Congress 
passed since that date revising various sections of the Revised Statutes 
or making new enactments not related to any section of the Revised 
Statutes. 

Since the sections of the Revised Statutes relating to patents were 
merely a compilation of the act of July 8, 1870, 16 Stat. 198, our 
present patent law is essentially the act of 1870 with subsequent 
amendatory and supplemental enactments. 

The last ge eral revision of the patent laws was the act of July 8, 
1870, which was enacted as part of a program to revise and con- 
solidate all the laws of the United States then under way. In 1866 
Congress passed a law providing for a commission to revise and con- 
solidate the statutes of the United States. The Commission which 
was appointed to perform this work prepared a preliminary draft of 
the part relating to patents and copyrights in 1868, and a second 
preliminary draft in 1869. The following year a draft of the statutes 
relating to patents and copyrights as revised, simplified, arranged, 
and consolidated by the Commission was reported to Congress, and 
at the same time referred to the Committee on Patents; a bill was 
introduced by the chairman a few days later. 

The object of the Commission on revision of the laws was only to 
revise, arrange, and consolidate the statutes in force and the draft 
reported from the Commission presumably was for this purpose only. 

The probable reason for referring the matter to the Committee on 
Patents was that during this same period there had been suggestions 
for amending the patent laws in substance and it appears that the 
Committee on Patents studied the draft of the Commission and 
changed it by various amendments affecting matters of substance. 
The bill thus introduced was enacted on July 8 8, 1870, 16 Stat. 198, 
and included the subjects of copyrights and Lido tnaiice as well 
as patents. 

When the Revised Statutes, as in force on December 1, 1873, were 
enacted on June 22, 1874, the sections of the act of 1870 were dis- 
tributed in various parts of the Revised Statutes. 


HISTORY OF PRESENT BILL 


By a fortunate distribution of committee functions, the Committee 
on the Judiciary, and the same subcommittee of this committee, is 
charged both with the revision of the laws and with the consideration 
of bills relating to patents. 

About three years ago it was suggested that, since the same sub- 
committee of the Committee on the Judiciary has jurisdiction over 
both the revision of the laws and the subject of patents, we should 
undertake the preparation of a bill to revise these laws. 

The work was initiated by the preparation of a preliminary draft 
of a “Proposed Revision and Amendment of the Patent Laws,” which 
was printed and distributed in February 1950. 
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The preliminary draft, in addition to simple codification, included 
a collection of a large number of proposed changes in the law which 
had come to the attention of the Congress during the past quarter- 
century, in the form of bills or otherwise. The preliminary draft was 
widely distributed with a request for criticisms and suggestions. 
As a result. of the comments received, it was decided not to include 
most of the proposed changes in a bill but to defer them for later 
consideration, and to limit the bill to the main pur pose of codification 
and enactment of title 35 into law, with only some minor procedural 
and other changes deemed substantially noncontroversial and desir- 
able. 

Numerous suggestions had been received from the Patent Bar and 
the public. After consideration of the suggestions and criticisms 
and other comments which had been received, a bill (H. R. 9133) was 
prepared and introduced in the Eighty-first Congress on July 17, 1950. 
This bill was also widely distributed and again comments were 
received from the Patent Bar and-others. As a result, the bill was 
reintroduced in revised form in the Eighty-second Congress as H. R. 
3760. 

Hearings were held on H. R. 3760 and as a result of the hearings 
and material received by the committee the bill was revised and 
introduced as the present bill. 

In the preparation of the various drafts leading to the present bill, 
all acts of Congress relating to or mentioning patents which have 
been enacted since 1874 were collected and studied, and those acts 
which had not been specifically repealed were used in preparing 
the drafts. 

The changes introduced in the bill were obtained mainly from a 
study of all the bills relating to patents which had been introduced in 
Congress since 1925, the reports of various committees making 
studies of the patent laws, reports and recommendations of private 
groups and individuals, and other miscellaneous sources. 

The actual work of preparing the preliminary drafts and the bill 
was directed and supervised by the committee’s law revision counsel, 
Charles J. Zinn, and its counsel having jurisdiction over patent 
matters, L. James Harris. 

For a number of years the committee has pursued a policy of 
calling on official and unoffici ial experts in the aia ct-mi ales of the 
proposed revision to assist it, and it has been most fortunate in 
receiving the able and helpful assistance of various persons such as 
Mr. P. J. Federico of the Patent Office, Capt. George N. Robillard, 
United States Navy, patent counsel of the Department of Defense, 
Mr. T. Hayward Brown of the Department of Justice, and many 
others. The Coordinating Committee o1 the Patent Bar, which was 
organized under the auspices of the National Council of Patent Law 
Associations and included representatives of industry as well, has 
rendered invaluable service to the committee in the preparation and 
refinement of the bill. Messrs. Henry R. Ashton, Giles S. Rich and 
Paul A. Rose, particularly, devoted themselves to this work. 


EARLY PATENT LAWS 
As has already been stated, the present patent laws consist of the 


Patent Act of 1870 with subsequent enactments adding to or changing 
various sections of that origina! act. The first patent law was enacted 
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in the second session of the First Congress in 1790. When the first 
Congress met, one of its very first items of business was the considera- 
tion of patents and copyrights, and the first patent bill was H. R. No. 
10 of the First Congress. 

The patent laws are enacted by Congress in accordance with the 
power granted by article I, section 8, of the Constitution which 
provides that: 

The Congress shall have the power . . . to promote the progress of science and 
useful arts, by securing for limited times to authors and inventors the exclusive 
right to their respective writings and discoveries. 

This provision was unanimously adopted by the Constitutional 
Convention following suggestions for Federal jurisdiction over both 
patents and copyrights which had been made in the Convention by 
James Madison of Virginia and Charles Pinckney of South Carolina. 
Kach proposed separate provisions relating to patents and to copy- 
rights which were merged by the Drafting Committee of the Conven- 
tion into the general statement we now have, which was adopted 
without any dissenting voice. 

The background, the balanced construction, and the usage current 
then and later, indicate that the constitutiona! provision is really two 
provisions merged into one. The purpose of the first provision is to 
promote the progress of science by securing for limited times to authors 
the exclusive right to their writings, the word “science” in this con- 
nection having the meaning of knowledge inggeneral, which is one of 
its meanings today. The other provision # that Congress has the 
power to promote the progress of useful arts by securing for limited 
times to inventors the exclusive right to their discoveries. The first 
patent law and all patent laws up to a much later period were entitled 
“Acts to promote the progress of useful arts.” 

The first patent law, which was enacted on Apri! 16, 1790, vested 
the jurisdiction to issue patents in a Board consisting of the Secretary 
of State, the Attorney General, and the Secretary of War. The person 
principally interested and the leader of the group was the Secretary 
of State, Thomas Jefferson, who was personally deeply interested in 
the subject matter of patent law. Jefferson was not a patentee him 
self, but he was the inventor of a number of devices, most of them 
being “gadgets.” 

This first law made the power of the Board to issue patents absolute, 
and also provided for various things that would be necessary in a 
general patent law. 

While the Board, and particularly Thomas Jefferson, was quite 
favorable to the granting of patents, and granted them with great 
consideration, the other duties of members of this Board, in view of 
their high offices, made it impossible for them to devote much time to 
this work, and as a result the law was changed in 1793 to make the 
granting of patents a clerical function. Under the act of 1793 patents 
were granted to anyone who applied on fulfilling the formal require- 
ments and filing the necessary papers and fees. 

This law continued in force until 1836 when the dissatisfaction with 
the granting of patents without any examination as to novelty or 
other matters led to the appointment of a select committee by the 
Senate which introduced a bill that became the new law which was 
enacted on July 4, 1836. This new law contains the fundamental 
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principles of our present patent law. It created a Patent Office with 
«a Commissioner of Patents at the head, and examiners with the fune- 
tion of examining applications for patents and with the power to 
refuse patents, which was not present in the previous law. The law 
had many other provisions in it relating to details of procedure, 
enforcement of patents, and matters of that sort. 

Amendments were made to this act of 1836 at various times until 
1870 when the law was completely revised in the manner above re- 
ferred to. 

The present bill in a sense, then, is the second revision and codifica- 
tion of the patent laws by a committee on the Revision of the Laws 
and a committee in charge of patents. 


GENERAL DESCRIPTION OF BILL 


Although the principal purpose of the bill is the codification of title 

35, United States Code and involves simplification and clarification of 
language and arrangement, and elimination of obsolete and redundant 
provisions there are a number a changes in substantive statutory 
law. These will be explained in some detail in the revision notes 
keved to each section which appesr in the appendix of this report. 
The major changes or innovations in the title consist of incorporating 
a requirement for inve nuion in $103 and the judicial doctrine of con- 
tributory infringement in § 271. 

The bill divides the statutes into three parts. The first part con- 
tains the sections of the law relating to the Patent Office generally, its 
powers and duties and some ancillary matters of that kind. The 
second part consists of the sections relating to the conditions under 
which a patent may be obtained and the procedure in obtaining 
patents. The third part contains the sections relating to the patents 
themselves and the protection of rights under patents, and matters 
relating to that phase of the subject. 

Stated generally, these three parts relate to, first, the Patent Office, 
second, obtaining a patent, and third, the patent itself. Of course 
it has not been possible to maintain this three-part division strictly 
and there may be some overlapping of the three phases of the subject. 
In each part the sections are arranged in several chapters of more or 
less homogeneous subject matter, with chapter headings 

The organization of the bill and the arrangement of the sections 
are such that new future amendments can readily find their place in 
the organization. Catchlines of parts, chapters and sections are pro- 
vided for convenience of reference. 

The first chapter in part I relates to the Patent Office and covers 
the establishment of the Patent Office, its seal, officers and emplovees, 
restrictions on officers and employees as to interest in Enientty bond 
of the Commissioner, duties of the Commissioner, the Board of Ap- 
peals, the Patent Office library, ete. Very little change is aia ed 
in these sections. There is one change in section 3, relating to a tem- 
porary successor to the Commissioner when the office is vacant, filling 
a gap in the present law. There is a change in section 4 relating to 
the disability of Patent Office employees to obtain patents. 

The next chi apter collects some of the details relating to proce dure 
in the Patent Office of general application with no important changes. 


H. Rept. 1923, 82-2 
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The next group, sections 31, 32, and 33 relate to practice before the 
Patent Office. In them the language of the prior statutes has been 
rearranged and divided into several sections. There has been no 
change in substance in these sections, except in the third of this 
group which is a criminal provision for unauthorized practice. The 
language has been considerably simplified, and the maximum fine has 
been raised from $100 to $1,000. 

In the next group of sections, relating to Patent Office fees, there 
have been a few readjustments in some minor fees, and an upward 
change in the fee for an appeal to the Board of Appeals. 

‘The sections of the first part apply to the Patent Office as such, 
and, except for provisions specific to patents, include trade-marks as 
well as patents, where they relate to organizational and procedural 
matters, since the registration of trade-marks is handled by the Patent 
Office. 

Part II relates to patentability of inventions and the grant of 
patents. 

Referring first to section 101, this section specifies the type of 
material which can be the subject matter of a patent. The present 
law states that any person who has invented or discovered any ‘new 
and useful art, machine, manufacture, or composition of matter, or 
any new or useful improvement thereof’? may obtain a patent. That 
language has been preserved except that the word “art”? which appears 
in the present statute has been changed to the word ‘process.’ 
“Art” in this place in the present statute has a different meaning 
than the words ‘useful art” in the Constitution, and a different 
meaning than the use of the word “art” in other places in the statutes, 
and it is interpreted by the courts to be practically synonymous with 
process or method. The word ‘process’? has been used to avoid the 
necessity of explanation that the word ‘art’ as used in this place 
means ‘‘ process or method,”’ and that it does not mean‘the same thing 
as the word “‘art”’ in other places. 

The definition of “process” has been added in section 100 to make 
it clear that ‘‘process or method” is meant, and also to clarify the 
present law as to the patentability of certain types of processes or 
methods as to which some insubstantial doubts have been expressed. 

Section 101 sets forth the subject matter that can be patented, 
“subject to the conditions and requirements of this title.’ The con- 
ditions under which a patent may be obtained follow, and section 102 
covers the conditions relating to novelty. 

A person may have “invented” a machine or a manufacture, which 
may include anything under the sun that is made by man, but it is not 
necessarily patentable under section 101 unless the conditions of the 
title are fulfilled. 

Section 102 in paragraphs (a), (b), and (c) repeats the conditions in 
the existing law relating to novelty. 

Subsection (a) is the language of the existing law, recognizing that 
the interpretation by the courts excludes various kinds of private 
knowledge not known to the public. 

Paragraph (d) relating to a bar to patentability when the inventor 
has previously obtained a patent in a foreign country, represents a 
liberalizing change in the existing law. 

Subsection (e) is another well-recognized condition imposed by a 
decision of the Supreme Court which was not expressed in the exist- 
ing law; for the purpose of anticipating subsequent inventors, a 
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patent disclosing the subject matter speaks from the filing date of 
the application disclosing the subject matter. 

Subsection (f) merely emphasizes that it is the inventor that 
applies for the patent. 

Subsection (g) relates to the question of priority of 
between rival inventors. 

Section 102, in general, may be said to describe the statutory 
novelty required for patentability, and includes, in effect, an ampli- 
fication and definition of “new” in section 101. 

Section 103, for the first time in our statute, provides a condition 
which exists in the law and has existed for more than 100 years, but 
only by reason of decisions of the courts. An invention which has 
been made, and which is new in the sense that the same thing has not 
been made before, may still not be patentable if the difference between 
the new thing and what was known before is not considered sufficiently 
great to warrant a patent. That has been expressed in a large variety 
of ways in decisions of the courts and in writings. Section 103 states 
this requirement in the title. It refers to the difference between the 
subject matter sought to be patented and the prior art, meaning what 
was known before as described in section 102. If this difference is 
such that the subject matter as a whole would have been obvious at 
the time to a person skilled in the art, then the subject matter cannot 
be patented. 

That provision paraphrases language which has often been used in 
decisions of the courts, and the section is added to the statute for 
uniformity and definiteness. This section should have a stabilizing 
effect and minimize great departures which have appeared in some 
cases. 

The next group of sections relates to the application for a patent. 

Sections 116 and 118 introduce a new clement in our statutes. 
The existing statute is very strict in requiring that only the inventor 
may apply for a patent. These two sections provide for certain types 
of situations where it may be impossible for the inventor hims elf to 
apply, or where, in the case of a joint invention, one of the joint 
applicants has been eaerouscadie erroneously included or a joint 
inventor inadvertently excluded; the sections provide all the safe- 
guards necessary for the inventor. 

Section 119 introduces a minor change. 

Sections 120 and 121 express in the statute certain matters which 
exist in the law today but which had not before been written into the 
statute, and in so doing make some minor changes in the concepts 
involved. 

Section 122 incorporates into the title the rule of secrecy of patent 
applications which has existed in the Patent Office for generations. 

The next chapter relates to the examination of the ‘applic ation in 
the Patent Office; rejection by the examiner, the right to reconsidera- 
tion, the time within which an applicant must reply to actions, time 
for prosecuting application, appeal to the Board, and interferences 
between rival claimants for a patent. Very little has been changed in 
this group of sections except a minor revision in the interference 
section. 

The next chapter relates to the review of Patent Office decisions. 

The act of 1836 provided, for the first time, for the refusal of patents 
by officials known as examiners. The Jegislature was jealous of the 
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rights of the public and provided adequate means of reviewing the 
action of the Patent Office. In fact, there are now two types of 
review. The applicant may appeal to a court of appeals especially 
provided, or he may file suit in the district. court against the Com- 
missioner to have his rights adjudicated by the court. 

This group of sections makes no fundamental change in the various 
appeals and other review of Patent Office action, but has made a few 
changes in the procedure in various instances to correct some of the 
problems which have arisen, particularly in section 146. These 
details are mainly procedural. 

The next chapter collects the provisions relating to plant patents, 
the next those relating to designs, and chapter 17 restates the recently 
enacted statute relating to secrecy of certain inventions. 

Part II] deals with the patent itself after it has been granted. 

The first chapter of this part relates to correcting and amending a 
patent. 

Sections 251 and 252 are a development of the present statute 
relating to what are called reissues. Under certain circumstances 
the patentee may obtain a new patent to replace the old one to correct 
certain kinds of defects that he may have discovered in the patent. 
These two sections together replace the present one, make a number 
of clarifications and a few additions in further development of the 
subject. 

Section 253 relates to another form of correction of a patent known 
as the disclaimer. The patentee files a paper in the Office which is 
recorded. He disclaims certain things from the scope of his patent 
or disclaims certain claims. This subject of disclaimers, in the present 
law, has resulted in a great deal of confusion and uncertainty in certain 
situations in the law which at times are almost ridiculous. Conse- 
quently, the bill in two sections, 253 and 288, has introduced certain 
changes relating to disclaimers. One of these changes is that only a 
whole claim ean be disclaimed: a patent can not be rewritten by 
filing a paper in the Patent Office. 

The second change relates to the situation when a patent has two 
or more claims and one of them may be discovered to be invalid. 
There is now a provision in the statute under which an invalid claim 
must be disclaimed without unreasonable delay in order to save the 
rest of the patent. What delay is unreasonable is presently quite 
confusing, and the present law does not. as a matter of fact, prevent 
the patentee from suing again on the invalid claim if he so wishes. 

The bill has eliminated that requirement. It bas left the situation 
so that if one claim of a patent is invalid. the patentee may take it 
out. He may sue on the remaining claims which have whatever 
validity they may have on their own merits. That is, one bad claim 
does not affect the other claims, unless they are also bad for similar 
reasons. 

Other provisions of the bill take care at least as well as is done in 
the present law of the possibility of a patentee suing again after his 
patent has been held invalid. That can be done today and no change 
is made in that situation, except that certain provisions tend to deter 
doing such a thing. 

Section 255, which permits the Patent Office to correct by a cer- 
tificate a merely clerical error made by the patentee, is new. 
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Section 256 is a new section in the law that is correlated with section 
116 and relates to a mistake in joining a person as a joint inventor. 
Very often two or three people make an invention together. They 
must apply as joint inventors. If they make a mistake in determining 
who are the true inventors, they do so at thei peril. This provision 
permits a bona fide mistake in joining a person as inventor or in 
failing to joip a person as an inventor to be corrected. 

The next chapter of two sections relates to assignments and 
ownership. 

Section 262 merely states in the statute a peculiarity relating to 
joint ownership. 

The next two sections collect provisions now in the law referring to 
the Government ownership of patents, making little change except 
in language. 

The next chapter relates to infringements of patents. 

Section 271; paragraph (a), is a declaration of what constitutes 
infringement. There is no declaration of what constitutes imfringe- 
ment in the present statute. It is not actually necessary because the 
granting clause creates certain exclusive rights and infringement 
would be any violation of those rights. 

Paragraphs (b), (c), and (d) relate to the subject referred to as 
contributory infringement. The doctrine of contributory infringe- 
ment has been part of our law for about SO vears. It has been applied 
to enjoin those who sought to cause infringement by supplying some- 
one else with the means and directions for infringing a patent. One 
who makes a special device constituting the heart of a patented 
machine and supplies it to others with directions (specifie or implied) 
to complete the machine is obviously appropriating the benefit of 
the patented invention. It is for this reason that the doctrine of 
contributory infringement, which prevents appropriating another 
man’s patented invention, has been charaeterizen as “an expression 
both of law and morals.” Considerable doubt and confusion as to 
the scope of contributory infringement has resulted from a number 
of decisions of the courts in recent vears. The purpose of this 
section is to codify in statutory form = principles of contributory 
infringement and at the same time eliminate this doubt and con- 
fusion. Paragraph (b) recites in broad terms that one who aids and 
abets an infringement is likewise an infringer. The principle of 
contributory infringement is set forth in the provisions of the next 
paragraph which is concerned with the usual situation in which con- 
tributory infringement arises. This latter paragraph is much more 
restricted than many proponents of contributory infringement be- 
lieve should be the case. The sale of a component of a patented 
machine, ete., must constitute a material part of the invention and 
must be known to be especially made or especially adapted for use 
in the infringement before there can be contributory infringement, 
and likewise the sale of staple articles of commerce suitable for non- 
infringement use does not constitute contributory infringement. The 
last paragraph of this section provides that one who merely 


do "> 


what he is authorized to do by statute is not guiltv of misuse of 
the patent. These paragraphs have as their main purpose clarifice- 
tion and stabilization. 
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Section 272 is a new section in the law relating to infringement, 
but it is of relatively little importance and it follows a paragraph in 
a treaty to which the United States is a party. 

Beginning with 281 is a group of sections relating to remedy for 
infringement of a patent, the suit in the courts. The present statutes 
on this matter are in confusion because they were written quite some 
time ago and court procedure and the names of actions and so on 
have changed since then. So the present sections were substantially 
reorganized into a group of sections fitting in at this place, with some 
changes. 

Section 281 is a declaration which serves as a preamble to the others. 

Section 282 introduces a declaration of the presumption of validity 
of a patent, which is now a statement made by courts in decisions, 
but has had no expression in the statute. The defenses to a suit for 
infringement are stated in general terms, changing the language in 
the present statute, but not materially changing the substance. 

The next few sections relate to injunctions, damages, attorney fees, 
the statute of limitations, and to marking and notice; all of which 
together replace present statutes on suits, with a good deal of reorgani- 
zation in language to clarify the statement of the statutes. 

Section 288 is the companion section to the disclaimer section, 253. 

Section 292 is a criminal statute relating to falsely marking an 
article as being patented when it was not patented, which is now the 
present law. But this section revises it and makes a few changes, 
and also makes it an ordinary criminal action as well as an informer 
action as in the present statute. 

Section 293 is a new section that is needed on some occasions to 
obtain jurisdiction over foreign patent owners that do not reside in 
the United States. 

The revision notes, which follow and constitute a part of this report, 
point out in more detail the revisions made by the bill. 
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REVISION NOTES 


Notes explaining in detail the revision of the laws relating to pat- 
ents are set forth in numerical order according to the section numbers 
of the revised title. 


Title 35—Patents 


Part sec, 
I. PATENT OFFICE eal os 2! i : l 
Il. PATENTABILITY OF INVENTIONS AND GRANT OF PAT- 

ENTS... sank ie ; 100 

Ill. PATENTS AND PROTECTION OF PATENT RIGHTS 251 

PART I. PATENT OFFICE 

Chapter see 
1. ESTABLISHMENT, OFFICERS, FUNCTIONS 1 
2. PROCEEDINGS IN THE PATENT OFFICE 21 
3. Practice BEFORE THE PATENT OFFICE s hs f 31 
/. Aen PENS. i... a2. sewn pn oes See S : : 1 


PART II. PATENTABILITY OF INVENTIONS AND GRANT OF PATENTS 
Chapter 

10. PATENTABILITY OF INVENTIONS_- 
11. APPLICATION FOR PATENT 


Sean ewe SS Nea Roe an nee 
12. EXAMINATION OF APPLICATIONS ‘ 


: 131 
13. Review or Patent OFFICE DECISIONS 141 
14. Issuzs or PaTeNT_..........- a 151 
15..Puane. Parents. ......8.......... 161 
i wR Be 171 
17. Secrecy oF CERTAIN INVENTIONS AND FILING APPLICATIONS ABROAD 1S] 
PART III. PATENTS AND PROTECTION OF PATENT RIGHTS 
Chapter See. 
25. AMENDMENT AND CORRECTION OF PATENTS 251 
26. OWNERSHIP AND ASSIGNMENT ‘ 261 
27. GOVERNMENT INTERESTS IN PATENTS J 266 
28. INFRINGEMENT OF PATENTS : . : Ze 
29. REMEDIES FOR INFRINGEMENT OF PATENT AND OTHER ACTIONS 281 


CHAPTER 1. ESTABLISHMENT, OFFICERS, FUNCTIONS 


1. Establishment. 

2. Seal. 

3. Officers and employees. 

4. Restrictions on officers and employees as to interest in patents. 
5. Bond of Commissioner and other officers. 

6. Duties of Commissioner. 

7. Board of Appeals. 

8. Library. 

9. Classification of patents. 
10. Certified copies of records. 
11. Publications. 
2. Exchange of copies of patents with foreign countries, 
13. Copies of patents for public libraries. 
14. Annual report to Congress, 


11 
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SECTION | SeEcTION REVISED 


Based on title *, U.S. C., 1946 ed., § 1 (R.S. 475 and Executive 
Order 4175, Mar. 17, 1925). 

The word “all” j is omitted from the corresponding section of the 
existing statute and ‘‘except as otherwise provided by law” added, 
since some old records are kept in the National Archives, see 44 
U.S. C., 1946 ed., ch. 8A. 

The word ‘‘models” has been omitted to remove emphasis on models 
since they are no longer generally required. They are included 
the word “things.” 

The phrase “and to trade-mark registrations’ is added. There is 
no enactment corresponding to this section in the trade-mark law. 
The original chapter of the Revised Statutes containing this section 
deals with the Patent Office as such in its administration of trade- 
marks as well as patents. This is explicitly brought out in some of 
the corresponding sections of the present chapter. 

Changes in language are made. 


SECTION 2—SecTION REVISED 


Based on title 35, U.S. C., 1946 ed., § 3 (CR. S. 478). 

“Certificates of trade-mark registrations” is added, see note under 
section 1. Changes in language are made and the specific date 
eliminated. 


SECTION 3—-SEcTION REVISED 


Feb. 15, 1916, ch. 22, § 39 Stat. 8, (2 Feb. 14, 1927, ch. 139, § 
44 Stat. 1098, (3) April [, 1930, ch. 1: 3 $1, 46 Stat. 155). 

The temporary designation of the assistant commissioner as Com- 
missioner in case of a vacancy in office is added. This will eliminate 
complications since present applicable general statutes (5 U.S. C., 
1946 ed., § 7) permit a vacancy to be temporarily filled only for no: 
more than 30 days. 

Changes in language are made. ‘‘Assistant commissioners”’ is used 
in the second sentence (and elsewhere in the bill) as referring to all 
three assistants. 

This entire title is subject to Reorganization Plan No. 5 of 1950 
(64 Stat. 1263) which vests all funetions of the Patent Office in the 
Secretary of Commerce and authorizes delegation by him. It has 
been found impractical to so word the various sections of the tith 
and a general provision has been inserted as the second paragraph of 
this section of the bill, leaving the wording of various sections of the 
title in terms of officers previously specified and to whom the functions 
presently stand delegated. 


Based on title 35, U.S. C., 1946 ed.., § 2 (R. S. 476, amended (1 
r ] 
l 


SECTION 4-—-SEcTION REVISED 


Based on title 35, U.S. C., 1946 ed., § 4 (R. 5S. 480). 
The language is revise 1d and inability to apply for a patent, included 
in the original language, is made explicit. 


‘The period of disability is increased to include one vear after leaving 
the Office. 
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The further restriction, that no priority date earlier than one vear 
after leaving the Office can be claimed, is added. 
The one year period is made inapplicable to applications which 
may be pending when the revised title goes into effect by section 4 (g) 
of the bill. 


SEcTION 5—SEcTION REVISED 


sased on title 35, U.S. C., 1946 ed.. §5 (R.S. 479). 

Specific mention of the office of chief clerk is omitted from the 
corresponding section of the existing statute, the officers requiring 
bonds, and the amounts of the bonds are to be designated by the 
Commissioner. 

Section 6—Secrion Revisep 


Based on title 35, U.S. C., 1946 ed., §6 CR.S. 481 and 483). 
The two sections are combined into one with some changes in 
language. 
“And the registration of trade-marks’ is added, see note under 
section 1. 
SECTION 7—SectTion REVISED 


Mar. 2, 1927, ch. 273, § 3, 44 Stat. 1335, (2) April 11, 1930, ch. 132, 
§ 2,46 Stat. 155, (3) Mar. 4, 1950, ch. 50, 64 Stat. 11). 

Some changes in language have been made and the reference to 
interferences, which are no longer considered by the Board of Appeals, 
has been deleted. Reference to reissues is omitted in view of the 
general provision in section 201. 


Based on title 35, U.S. C., 1946 ed., § 7 CR. S. 482, amended (1) 
} 


SECTION 8—SectTION REVISED 


Based on title 35, U.S. C.. 1946 ed., § 10 CR. S. 486 

Some change in language has been made. ‘‘ Purchased”’ is changed 
to “maintained” to include the existing library and keeping it up by 
additions. The phrase ‘‘and other” is added to include legal works. 
The last phrase of the corresponding section of the existing statute ts 
omitted as unnecessary. 


SECTION 9—SeEcTION REVISED 


Based on title 35, U.S. C., 1946 ed., § 6 note (June 10, 1898, ch. 430, 
$1, 30 Stat. 440). 
Changes in language are made. 


SECTION 10-——SrEcTion REVISED 


Based on title 35, U.S. C., 1946 ed., § 14 (Mar. 3, 1891, ch. 41, § 1 
(part), 26 Stat. 908, 940). 

Reference to other records is added. The fee for certific: tio. ts 
omitted as it appears in the table of fees. 


SECTION 11—SeEctTion REVISED 


Based on title 35, U.S. C., 1946 ed., §§ 13 and 16 (R.S. 489; July 9, 
1947, ch. 211, § 301 (part), 61 Stat. 299, repeated in prior and sub- 
sequent appropriation acts). 

H. Rept. 1923, 82-2--——-3 
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Section is amplified to list the publications of the Patent Office, 
based on 44 U.S. C., 1946 ed., § 283, 283a. 
The second sentence of item 1 of the revised section is a provision 
appearing annually in appropriation acts to enable the Patent Office 
to maintain a small printing press to place headings on drawings before 
the drawings are reproduced, 
Language is changed. 


Section 12—Sectrion Revisep 


Based on title 35, U. S. C., 1946 ed., §$§ 15 and 78, part (Jan. 14, 
1915, 38 Stat. 1221; Feb. 18, 1922, ch. 58, § 9, proviso in, 42 Stat. 393). 
The first act mentioned applies to Canada only, the second to any 
country; these are consolidated in one section, specific reference to 
one country not being necessary. 
Language is changed. 


SecTION 13—Section ReEvIsED 


Based on title 35, us wen. 1946 ed., § 78, part (R.S. 4934, Feb. 18, 
1922, ch. 58, § 9, 42 . 389, 393, amended June 15, 1950, ch. 249, 


64 Stat. 215). 
The proviso in the schedule of fees of the existing statute is made a 
separate section and some changes in language are made. 


SgecTion 14—SeEctTion REVISED 


Based on title 35, U.S. C., 1946 ed., § 20 (R.S. 494). 
Language is ik The lists soloed to in the corresponding 

section of existing statute, and which are omitted from the revised 

section, are the indexes provided for in section 11 (a) 4. ie month 

of reporting is omitted. The report contemplated by R. S. 494 has 

been discontinued since 1925 under authority of 44 U.S. O. 1946 ed., 

§ 212. 


CHAPTER 2. PROCEEDINGS IN THE PATENT OFFICE 
21. Day for taking action falling on Saturday, Sunday or holiday. 
22. Printing of papers filed. 
23. Testimony in Patent Office cases. 
24. Subpoenas, witnesses. 


Section 21—Section REVISED 


Based on title 35, U. S. C., 1946 ed., § 21 (Mar. 2, 1927, ch. 273, 

14, 44 Stat. 1337). 

“Fixed by statute” is omitted from the corresponding section of the 
existing statute as unnecessary. Saturday is added as a day on which 
action need not be taken. 


Section 22—Section Revisep 


Based on title 35, U.S. C., 1946 ed., § 12 (R. S. 488). 
Language is changed and “or typewritten” is added after ‘‘printed.”’ 
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Section 23—SecTion REVISED 


Based on title 35, U. S. C., 1946 ed., § 53 (R.S. 4905 

This section is placed in part 1 since it relates to trade-mark cases 
in the Patent Office as well as to patent cases. 

Language is changed. 


Section 24—Section REVISED 


Based on title 35, U. S. C., 1946 ed., §$§ 54, 55 and 56 (R.S. 4906, 
amended Feb. 18, 1922, ch. 58, § 7, 42 Stat. 389, 391-2; R. S. 4907; 
R. S. 4908). 

Three sections of the existing statute are combined with some 
changes in language and placed in part 1 since they apply to trade- 
mark cases in the Patent Office as well as to patent cases. Reference 
to a repealed statute in the first paragraph is replaced by reference 
to the Federal Rules of Civil Procedure and certain rules are made 
applicable. 


CHAPTER 3, PRACTICE BEFORE PATENT OFFICE 
Sec. 
31. Regulations for agents and attorneys. 
32. Suspension or exclusion from practice. 
33. Unauthorized representation as practitioner 


SectTION 31—Section Revisep 


Based on title 35, U. S. C., 1946 ed., § 11 (R. S. 487, amended 
Feb. 18, 1922, ch. 58, § 3, 42 Stat. 390). 

The present statute is divided into two sections, 31 and 32. 

Changes in language are made. 


SecTion 32—Section ReEvIsSED 


Based on title 35, U. S. C., 1946 ed., § 11 (R. S. 487 amended 
Feb 18, 1922, ch. 58, § 3, 42 Stat. 390). 
See note under section 31. 


SECTION 33—SeEctTION REVISED 


Based on title 35, U. S. C., 1946 ed., § lla (May 9, 1938, ch. 188, 
52 Stat. 342). 

This is a criminal statute. The language has been considerably 
simplified and the upper limit of the penalty is increased. 


CHAPTER 4. PATENT FEES 
Sec. 
41. Patent fees. 


42. Payment of patent fees: return of excess ammount 
SECTION 41—SectTion REVISED 


Based on title 35, U. S. C., 1946 ed., § 78 (R. S. 4934, amended 
(1) May 27, 1908, ch. 200, § 1 (part) 35 Stat. 317, 343; (2) June 25, 
1910, ch. 414, § 2, 35 Stat. 843; (3) Feb. 18, 1922, ch. 58, § 9, 42 Stat 
389, 393; (4) Feb. 14, 1927, ch. 139, § 2, 44 Stat. 1098, 1099; (5) Mar. 
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2, 1927, ch. 273, § 13, 44 Stat. 1335, 1337; (6) April 11, 1930, ch. 132, 
§ 3, 46 Stat. 155; (7) June 30, 1932, ch. 314, §§ 308, 309, 47 Stat. 
382, 410; (8) Aug. 9, 1939, ch. 619, § 3, 53 Stat. 1293; July 5, 1946, 
ch. 541, § 301 (part), 60 Stat. 446, 471. 

The items in the schedule of fees are rearranged in a few instances 
and are numbered for convenient reference. 

The obsolete fee for appeal from the examiners of interferences to 
the Board of Appeals is omitted. 

The fee for appeal to the Board of Appeals is changes from $15 
to $25. 

Two provisos in the corresponding section of the existing statute 
have been made separate sections, see sections 12 and 13. 

The fee for a certificate is changed from 50 cents to $1 to correspond 
to the same fee in the trade-mark statute. 

A new item (8) is added to go with section 205. 

An omnibus item to take care of miscellaneous minor fees is added; 
in view of this, two items in the present schedule are omitted. 

The fee for reissue applications is changed slightly. 


Section 42—Section Revisep 


Based on title 35, U. 8S. C., 1946 ed., § 79 (Mar. 6, 1920, ch. 94 
§ 1 (part), 41 Stat. 503, 512). 
Language has been changed. 


’ 


PART II. PATENTABILITY OF INVENTIONS AND GRANT OF PATENTS 


Chapter Sec. 
10. PATENTABILITY OF INVENTIONS pee ny sn | J é E 100 
li. APPLICATION FOR PATENT : : ‘ ‘ 111 
12. EXAMINATION OF APPLICATIONS ek y 131 
13. Review oF PaTeENntT Orrick DEcISIONS__- ; ae . 141 
Ce ee Be, |, a ee. eae ee eee eats = 151 
15. Puant PATENTS Ree ee ee: ee ee 161 
16.. DesiGNs......... << ie : 171 
17. SECRECY OF CERTAIN INVENTIONS AND FILING APPLICATIONS ABROAD- 181 


; CHAPTER 10. PATENTABILITY OF INVENTIONS 


100, Definitions. 

101. Inventions patentable. 

102. Conditions for patentability; novelty and loss of rizht to patent. 
103. Conditions for patentability; nonobvious subject matter. 

104. Invention made abroad. 


SECTION LOO—NEW SECTION 


Paragraph (a) is added only to avoid repetition of the phrase 
“invention or discovery”’ and its derivatives throughout the revised 
title. The present statutes use the phrase “invention or discovery” 
and derivatives. 

Paragraph (b) is noted under section 101. 

Paragraphs (c) and (d) are added to avoid the use of long expres- 
sions in various parts of the revised title. 
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SecTiIon 101—SeEctrion ReEvIsED 


Based on title 35, U.S. C., 1946 ed., § 31 (R. S. 4886, amended (1) 
Mar. 3, 1897, ch. 391, § 1, 29 Stat. 692, (2) May 23, 1930, ch. 312, 
§ 1, 46 Stat. 376, (3) Aug. 5, 1939, ch. 450, § 1, 53 Stat. 1212). 

The corresponding section of existing statute is split into two sec- 
tions, section 101 relating to the subject matter for which patents may 
be obtained, and section 102 defining statutory novelty and stating 
other conditions for patentability. 

Section 101 follows the wording of the existing statute as to the 
subject matter for patents, except “that reference to plant patents has 
been omitted for ine orporation in section 301 and the word ‘art’ 
has been replaced by “‘process’’, which is defined in section 100. The 
word ‘‘art’’ in the corresponding section of the existing statute has 
a different meaning than the same word as used in other places in 
the statute; it has been interpreted by the courts as being practically 
synonymous with process or method. ‘‘Process’’ has been used as its 
meaning is more readily grasped than “art’’ as interpreted, and the 
definition in section 100 (b) makes it clear that “process or method” 
is meant. The remainder of the definition clarifies the status of 
processes or methods which involve merely the new use of a known 
process, machine, manufacture, composition of matter, or material; 
they are processes or methods under the statute and may be patented 
provided the conditions for patentability are satisfied. 


SecTION 102—SecTion REvIsED 


Paragraphs (a), (b), and (c) are based on 35 U.S. C., 1946 ed., § 31 
(R. S. 4886, amended (1) Mar. 3, 1897, ch. 391, § 1, 29 Stat. 692, (2) 
May 23, 1930, ch. 312, § 1, 46 Stat. 376, (3) Aug. 5, 1939, ch. 450, §1, 
53 Stat. 1212). 

No change is made in these paragraphs other than that due to 
division into lettered paragraphs. The interpretation by the courts 
of paragraph (a) as being more restricted than the actual language 
would suggest (for example, “known” has been held to mean ‘‘pub- 
licly known’’) is recognized but no change in the language is made 
at this time. Paragraph (a) together with section 104 contains the 
substance of title 35 U.S. C., 1946 ed., § 72 (R. S. 4923). 

Paragraph (d) is based on 35 U.S. C., 1946 ed., § 32, first para- 
graph (R. S. 4887 (first paragraph), amended (1) Mar. 3, 1897, 
ch. 391, § 3, 29 Stat. 692, 693, (2) Mar. 3, 1903, ch. 1019, § 1, 32 
Stat. 1225, 1226, (3) June 19, 1936, ch. 594, 49 Stat. 1529). 

The section has been changed so that the prior foreign patent is 
not a bar unless it was granted before the filing of the application 
in the United States. 

Paragraph (e) is new and enacts the rule of Milburn v. Davis- 
Bournonrille, 270 U.S. 390, by reason of which a United States patent 
disclosing an invention dates from the date of filing the application 
for the purpose of anticipating a subsequent inventor. 

Paragraph (f) indicates the necessity for the inventor as the party 
applying for patent. Subsequent sections permit certain persons to 
apply in piece of the inventor under special circumstances. 

ig sy (g) is derived from title 35, U. S. C., 1946 ed., § 69 
(R. S. 4920, amended (1) Mar. 3, 1897, ch. 391, § 2, 29 Stat. 692, 
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(2) Aug. 5, 1939, ch. 450, § 1, 53 Stat. 1212), the second defense 
recited in this section. This paragraph retains the present rules of 
law governing the determination of priority of invention. 

Language relating specifically to designs is omitted for inclusion 
in subsequent sections. 

> Section 103—NeEwW SeEcrion 

There is no provision corresponding to the first sentence explicitly 
stated in the present statutes, but the refusa! of patents by the Patent 
Office, and the holding of patents invalid by the courts, on the ground 
of lack of invention or lack of patentable novelty has been followed 
since at least as carly as 1850. This par agraph is added with the 
view that an explicit statement in the statute may have some stabiliz- 
ing effect, and also to serve as a basis for the addition at a later time 
of some criteria which may be worked out. 

The second sentence states that patentability as to this require- 
ment is not to be negatived by the manner in which the invention was 
made, that is, it is immaterial whether it resulted from long toil and 
experimentation or from a flash of genius. 


Section 104-—-Srectrion RevIsED 

Based on title 35, U. S: C., 1946 ed., § 109 (Aug. 8, 1946, ch. 910, 
60 Stat. 943) 

Language has been chi unged and the last sentence has been broad- 
ened to refer to persons serving in connection with operations by or on 
behalf of the United States, instead of solely in connection with the 
prosecution of the war. 


CHAPTER 11. APPLICATION FOR PATENT 
Sec. 
1. Application for patent. 
2. Specification. 
3. Drawings. 
4. Models, specimens. 
5. Oath of applicant. 
6. Joint inventors. 
7. Death or incapacity of inventor. 
118. Filing by other than inventor. 
119. Benefit of earlier filing date in foreign country; right of priority. 
120. Benefit of earlier filing date in the United States. 
121. Divisional applications. 
122. Confidential status of applications. 


1] 
11] 
11 
11 
11 
11 
11 


Srecrion 111—Sercrion Revisep 


Based on title 35, U. S. C., 1946 ed., § 33 (R. S. 4888, amended 
(1) Mar. 3, 1915, ch. 94, § 1, 38 Stat. 958; (2) May 23, 1930, ch. 31 
§ 2, 46 Stat. 376). 

The corresponding section of existing statute is divided into an 
introductory section relating to the application generally (this section) 
and a section on the specification (sec. 112). 

The parts of the application are specified and the requirement for 
signature is placed in this general section so as to insure that only one 
sik onature will suffice. 


SION OF TITLE 25. TWNITED GTATEC Coanr 


F 
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SECTION 112—SrEctTIoN REVISED 


Based on title 35, U. S. C., 1946 ed., § 33 (R. S. — amended 
(1) Mar. 3, 1915, ch. 94, § 1, 38 Stat. 958; (2 > May 3 , 1930, ch. 312, 
§ 2, 46 Stat. 376). 

The sentence relating to signature of the specification is omitted in 
view of the general requirement for a signature in section 111. 

The last sentence is omitted for inclusion in the chapter relating 
to plant patents. 

The clause relating to machines is omitted as unnecessary and the 
requirement for disclosing the best mode of carrying out the invention 
is stated as generally applicable to all types of invention (derived 
from title 35, U.S. C., 1946 ed., § 69, first defense). 

The clause relating to the claim is made a separate paragraph to 
emphasize the distinction between the description and the claim or 
definition, and the language is modified. 

A new paragraph relating to functional claims is added. 


Section 113—Section Revisep 

Based on title 35, U. S. C., 1946 ed., § 34, part (R.S. 4889, amended 
Mar. 3, 1915, ch. 94, § 2, 38 Stat. 958). 

The requirement for signature in the corresponding section of 
existing statute is omitted; regulations of the Patent Office can take 
care of any substitute. A redundant clause is omitted. 


Section 114—Sectrion REVISED 


Based on title 35, U.S. C., 1946 ed., § 34, part (R. 5S. 4890 and 4891) 
The change in language in the second paragraph broadens the 
requirement for specimens. 


Secrion 115——Secrion ReEvIsED 


Based on title 35, U. S. C., 1946 ed., § 35 (R. S. 4892, amended 
(1) Mar. 3, 1903, ch. 1019, § 2, 32 Stat. 1225, 1296, ( (2) May 23, 1930, 
ch. 312, § 3, 46 Stat. 376). 

The expression at the end of the second sentence is added to avoid 
application of the District of Columbia law to oaths taken outside 
the District. 

Changes in language are made. 


SECTION 116—NEwW SECTION 


The first paragraph is implied in the present statutes, and the part 
of the last paragraph relating to omission of an erroneously joined 
inventor is in the Patent Office rules. The remainder is new and pro- 
vides for the correction of a mistake in erroneously joining a person as 
inventor, and for filing an application when one of several joint 
inventors cannot be found. This section is ancillary to section 256. 


Section 117—Section Revisep 


Based on title 35, U. , 1946 ed., § 46 (R.S. 4896, amended (1) 
Feb. 28, 1899, ch. 227 30 Stat. 915, (2) Mar. 3, 1903, ch. 1019, § 3, 
32 Stat. 1225, 1226, (3) May 23, 1908, ch. 188, 35 Stat. 245). 

The language has been considerably simplified. 
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SECTION 1LI8—NEW SECTION 


This section is new and provides for the filing of an application by 
another on behalf of the inventor in certain special hardship situations. 


SecTION 119—Secrion Revisep 


Based on title 35, U.S. C., 1946 ed., § 32, second paragraph (R. S. 
4887, second paragraph, amended (1) Mar. 3, 1903, ch. 1019, § 1, 
32 Stat. 1225, 1226, (2) June 19, 1936, ch. 594, 49 Stat. 1529, (3) 
Aug. 5, 1939, ch. 450, § 1, 53 Stat. 1212). 

The first paragraph is the same as the present law with changes in 
language. The references to designs have been removed for inclusion 
in another section and the opening clause has been modified to accord 
with actual practice and the requirements of the International Con- 
vention for the Protection of Industrial Property. 

The second paragraph is new, making an additional procedural 
requirement for obtaining the right of priority. Copies of the foreign 
papers on which the right of priority is based are required so that the 
record of the United States patent will be complete in this country. 


SECTION 120—NeEw SEcTION 


This section represents present law not expressed in the statute, 
except for the added requirement that the first application must be 
specifically mentioned in the second. 


SEcTION 121—NeEw SEcTION 


This section enacts as law existing practice with respect to division, 
at the same time introducing a number of changes. Division is made 
discretionary with the Commissioner. The requirements of section 
120 are made applicable and neither of the resulting patents can be 
held invalid over the other merely because of their being divided in 
several patents. In some cases a divisional application may be filed 
by the assignee. 

Section 122—NeEw SeEctTIon 


This section enacts the Patent Office rule of secrecy of applications. 


CHAPTER 12, EXAMINATION OF APPLICATION 
pec. 
131. Examination of application. 
132. Notice of rejection; reexamination. 
133. Time for prosecuting application. 
134. Appeal to the Board of Appeals. 
135. Interferences. 


SrecTION 131—SectTion REVISED 


Based on title 35, U. S. C., 1946 ed., § 36 (R. 5. 4893). 

The first part is revised in language and amplified. The phrase 
“and that the invention is sufficiently useful and important’’ is 
omitted as unnecessary, the requirements for patentability being 
stated in sections 101, 102 and 103. 
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Section 132—Section REVISED 


Based on title 35, U. S. C., 1946 ed., § 51 (R. S. 4903, amended 
Aug. 5, 1939, ch. 452, § 1, 53 Stat. 1213). 

The first paragraph of the corresponding section of existing statute 
is revised in language and amplified to incorporate present practice; 
the second paragraph of the existing statute is placed in section 135. 

The last sentence relating to new matter is added but represents no 
departure from present practice. 


SECTION 133—SeEctTIonN REVISED 


Based on title 35, U.S. C., 1946 ed., § 37 (R.S. 4894, amended ) 
Mar. 3, 1897, ch. 391, § 4, 29 Stat. 692, 693, (2) July 6, 1916, ch. 225 
§ 1, 39 Stat. 345, 347-8, (3) Mar. 2, 1927, ch. 273, § 1, 44 Stat. 1335, 
(4) Aug. 7, 1939, ch. 568, 53 Stat. 1264). 

The opening clause of the corresponding section of existing statute 
is omitted as having no present day meaning or value and the last 
two sentences are omitted for inclusion in section 267. The notice is 
stated as given or mailed. Language is revised. 


SeEcTION 134—SeEctTion REVISED 


Based on title 35, U.S. Mn 1946 ed., § 57 (R. 5S. 4909 amended 
(1) Mar. 2, 1927, ch. 273, § 5, 44 Stat. 1335, 1336, (2) Aug. 5, 1939, 
ch. 451, §: 2, 53 Stat. ha Ry 

Referenc e to reissues is omitted in view of the general provision in 
section 251. Minor changes in language are made. 


SEcTION 135—SEctTION REVISED 


The first paragraph is based on title 35, U. S. C., 1946 ed., § 52 
(R. S. 4904 amended (1) Mar. 2, 1927, ch. 273, § 4, 44 Stat. 1335, 
1336, (2) Aug. 5, 1939, ch. 451, § 1, 53 Stat. 1212). 

The first paragraph states the e xisting corresponding statute with a 
few changes in language. An explicit statement that the Office 
decision on pales constitutes a final refusal by the Office of the claims 
involved, is added. The last sentence is new and provides that 
judgment adverse to a patentee constitutes cancellation of the claims 
of the patent involved after the judgment has become final, the 
patentee has a right of appeal (sec. 141) and is given a right of review 
by civil action (sec. 146). 

The second paragraph is based on title 35, U. S. C., 1946 ed., § 
(R. S. 4903, amended Aug. 5, 1939, ch. 452, § 1, 53 Stat. 12 
Changes in language are made. 


ol, 
13). 


H. Rept. 1923, 82-24 
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CHAPTER 13. REVIEW OF PATENT OFFICE DECISIONS 
Sec. 


141. Appeal to Court of Customs and Patent Appeals. 
142. Notice of appeal. 

143. Proceedings on appeal. 

144. Decision on appeal. 

145. Civil action to obtain patent. 

146. Civil action in case of interference. 


SrecTIon 141—Section REvIsED 


Based on title 35, U.S. C., 1946 ed., § 59a (R. S. 4911, amended (1) 
Mar. 2, 1927, ch. 273, § 8, 44 Stat. 1336, (2) Mar. 2, 1929, ch. 4888, 
§ 2a, 45 Stat. 1476, (3) Aug. 5, 1939, ch. 451, § 3, 53 Stat. 1212). 

Changes in language are made. 


Secrion 142—SectTion REVISED 


Based on title 35, U. S. C., 1946 ed., § 60 (R. S. 4912 amended (1) 
Mar. 2, 1927, ch. 273, § 9, 44 Stat. 1336 (2) Mar. 2, 1929, ch. 4888, 
§ 2 (b), 45 Stat. 1476). 

Changes in language are made. 


SecTion 143—SerctTion REVISED 


Based on title 35, U. S. C., 1946 ed., § 61 (R. S. 4913, amended 
Mar. 2, 1927, ch. 273, § 10, 44 Stat. 1336). 

Language is changed. The requirement that the Commissioner 
notify the parties is omitted and a requirement that the court notify 
the parties is added. The statement relating to filing the papers and 
testimony is made more explicit. 


Section 144—Sectrion ReEvIsED 


Based on title 35, U. S. C., 1946 ed., § 62 (R. S. 4914). 

Language is changed and the last sentence of the corresponding 
section of existing statute omitted as superfluous; such a sentence 
does not appear in the present civil action section, 35 U.S. C. 63 
and in either case the validity of the patent may be questioned. 


Section 145—Srction REVISED 


Based on title 35, U. S. C., 1946 ed., § 63 (R. S. 4915, amended 
(1) Mar. 2, 1927, ch. 273, § 11, 44 Stat. 1336, (2) Mar. 2, 1929, ch. 
488, §2 (b), 45 Stat. 1476, (3) Aug. 5, 1939, ch. 451, § 4, 53 Stat. 1212). 

Bill in equity is changed to civil action and the section is restricted 
to exclude interferences which are covered by the next section. The 
time for filing the action is changed to the same as the time for appeal. 
The requirement for the applicant to file a copy of the decision in the 
Patent Office is omitted. Language is changed. 


Srecrion 146—Secrtion ReEvIseD 


The first paragraph and parts of the second paragraph are based 
on title 35, U.S. C., 1946 ed., § 63 (R.S.4915, amended (1) Mar. 2 


ms, 


1927, ch. 273, § 11, 44 Stat. 1336, (2) Mar. 2, 1929, ch. 488, § 2 (b), 
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45 Stat. 1476, (8) Aug. 5, 1939, ch. 451, § 4, 53 Stat. 1212), limited to 
interferences and making some changes. The action is not restricted 
to applicants, but a patentee may also bring the action. The time for 
bringing the action is made the same as for appeals, 

In the second paragraph the first sentence is new and eliminates 
difficulties arising from unrecorded interests. 

The second sentence is based on 35 U.S. C., 1946 ed., § 72a (M: ar. 
3, 1927, ch. 364, 44 Stat. 1394, reenacted Oct. 31, 1951, ch. 655, 
65 Stat. 728) with changes in language. 

The fourth sentence is new and prevents such suits from being filed 
against the Commissioner as a defendant; however, the Commissioner 
has the right to intervene. 

Language is changed. 


CHAPTER 14. ISSUE OF PATENT 


>» 
oa, 


ur 


Sec. 

151. Time of issue of patent. 

152. Issue of patent to assignee. 
153. How issued. 

154. Contents and term of patent. 


Section 151—Sectrion REVISED 


Based on title 35, U. S. C., 1946 ed., § 41 (R. S. 4885, amended 
(1) May 23, 1908, ch. 189, 35 Stat. 246, (2) Aug. 9, 1939, § 2, ch. 619, 
53 Stat. 1293). 

Language is changed. 


SrectTion 152—Srcrion REVISED 


Based on title 35, U.S. C., 1946 ed., § 44 (R.S. 4895). 
Language is changed and the reference to reissues is omitted in view 
of the general provision in section 201. 


SecTION 153—SeEctTIOoN REVISED 


Based on title 35, U. C., 1946 ed., § 39 (R. S. 4883, amended 
(1) Feb. 18, 1888, ch. 1 Be 25 Stat. 40, (2) April 11, 1903, ch. 417, 32 
Stat. 95, (3) Feb. 18, 1922, ch. 58, § 5, 42 Stat. 391). 

The phrases referring to the attesting officers and to the recording 
of the patents are broadened. 


Section 154—Secrion RevIsED 

Based on title 35, U. S. C., 1946 ed., § 40 (R. S. 4884, amended 
May 23, 1930, ch. 312, § 1, 46 Stat. 376). 

The reference to plants is omitted for inclusion in another section 
and the reference to the title is shortened since the title is of no legal 
significance. 

“The wording of the granting clause is changed to ‘‘the right to 
exclude others from m: aking, r, using, or selling’, following language used 
by the Supreme Court, to render the meaning clearer. 

“United States” is defined in section 100. 
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CHAPTER 15. PLANT PATENTS 
Sec. 


161. Patents for plants. 

162. Description, claim. 

163. Grant. 

164. Assistance of Department of Agriculture. 


Section 161—SectTion REVISED 


Based on title 35, U.S. C., 1946 ed., § 31, part (R.S. 4886, amended 
(1) Mar. 3, 1897, ch. 391, § 1, 29 Stat. 692, (2) May 23, 1930, ch. 312, 
§ 1, 46 Stat. 376, (3) Aug. 5, 1939, ch. 450, § 1, 53 Stat. 1212). 

The provision relating to plants in the corresponding section of 
existing statute is made a separate section. 


Section 162—Srction REVISED 


Based on title 35, U.S. C., 1946 ed., § 33, part (R.S. 4888, amended 
(1) Mar. 3, 1915, ch. 94, $1, 38 Stat. 958, (2) May 23, 1930, ch. 312, 
§ 2, 46 Stat. 376). 

The first paragraph is the provision in R. S. 4888 (see section 112). 
The second paragraph is not in the statute but represents the actual 
practice. 

SecTION 163—Srction REvIsED 


Based on title 35, U.S. C., 1946 ed., § 40, part (R.S. 4884, amended 
May 23, 1930, ch. 312, § 1, 46 Stat. 376). 
This provision is from R. 5S. 4884 (see section 154) amended in 
language. 
Section 164—Section Revisep 


Based on title 35, U.S. C., 1946 ed., § 56a (May 23, 1930, ch. : 
§'4, 46 Stat. 376). 
Language is changed. 


w 
— 
to 


CHAPTER 16. DESIGNS 


. Patents for designs. 
Right of priority. 
Term of design patent. 


SEcTION 171—Sectrion REVISED 


Based on title 35, U. S. C., 1946 ed., § 73 (R. S. 4929, amended 
(1) May 9, 1902, ch. 783, 32 Stat. 193, (2) Aug. 5, 1939, ch. 450, § 
1, 53 Stat. 1212; R. S. 4933). 

The list of conditions specified in the corresponding section of 
existing statute is omitted as unnecessary in view of the gencral 
inclusion of all conditions applying to other patents. Language is 
changed. 

Section 172—Srction ReEvIsED 


Based on title 35, U.S. C., 1946 ed., § 32, part (R.S. 4887, amended 
(1) Mar. 3, 1903, ch. 1019, § 1, 32 Stat. 1225, 1226, (2) June 19, 1936, 
ch. 594, 49 Stat. 1529, (3) Aug. 5, 1939, ch. 450, § 1, 53 Stat. 1212). 

This provision is taken from R. S. 4887 (see section 119) and made 
a separate section. 
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Section 173—Section REVISED 


Based on title 35, U.S. C., 1946 ed., § 77 (R.S. 4931). 
Language is changed slightly. 


CHAPTER 17. SECRECY OF CERTAIN INVENTIONS AND 
FILING APPLICATIONS IN FOREIGN COUNTRY 

Sec. 

181. Secrecy of certain inventions and withholding of patent. 

182. Abandonment of invention for unauthorized disclosure. 

183. Right of compensation. 

184. Filing of application in foreign country 

185. Patent barred for filing without license. 

186. Penalty. 

187. Nonapplicability to certain persons. 

188. Rules and regulations, delegation of power. 


SEcTION 181—SrctTion REVISED 
Based on title 35, U. S. C., 1946 ed., § 151 (Feb. 1, 1952, ch. 4, § 1 
66 Stat. 3, 4). 


Language is changed. 


SECTION 182—SectTion REVISED 


Based on title 35, U.S. C., 1946 ed., § 152 (Feb. 1, 1952, ch. 4, § 2, 
66 Stat. 4). 
Language is changed. 
SECTION 183—SeEctTION REVISED 
Based on title 35, U.S. C., 1946 ed., § 153 (Feb. 1, 1952, ch. 4, § 3, 


66 Stat. 4, 5). 
Language is changed. 


SECTION 184—SkEcTION REVISED 
sased on title 35, U.S. C., 1946 ed., § 154 (Feb. 1, 1952, ch. 4, $4 
66 Stat. 5). 


Language is changed. 


SECTION 185—SecTion REVISED 


Based on title 35, U.S. C., 1946 ed., § 155 (Feb. 1, 1952, ch. 4, § 5, 
66 Stat. 5). 
Language is changed. 
SECTION 186—SeEcrion REVISED 
Based on title 35, U.S. C., 1946 ed., § 156 (Feb. 1, 1952, ch. 4, § 6, 


66 Stat. 5, 6). 
Language is changed. 
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SECTION 187—SeEcTIon REVISED : 
Based on title 35, U.S. C., 1946 ed., § 157 (Feb. 1, 1952, ch. 4, $°7 


66 Stat. 6). 
Language is changed. 


SECTION 188—Section REVISED 
Based on title 35, U.S. C., 1946 ed., § 158 (Feb. 1, 1952, ch. 4, § 8 
66 Stat. 6). 


Language is changed. 


PART Ill. PATENTS AND PROTECTION OF PATENT RIGHTS 


Chapter Sec, 

25. AMENDMENT AND CORRECTION OF PATENTS st TRO) are 251 
26. OWNERSHIP AND ASSIGNMENT_- ‘ , , 261 
27. GOVERNMENT INTERESTS IN PATENTS__- 7 ; pet ae gs 266 
28. INFRINGEMENT OF PATENTS. _- sche 271 
29. REMEDIES FOR INFRINGEMENT OF PATENT AND OTHER ACTIONS -.- % 281 


CHAPTER 25. AMENDMENT AND CORRECTION OF 
PATENTS 


Sec. 

251. Reissue of defective patents. 

252. Effect of reissue. 

253. Disclaimer. 

254. Certificate of correction of Patent Office mistake. 
255. Certificate of correction of applicant’s mistake. 


256. Misjoinder of inventor. 


SEecTION 251—SeEcTION REVISED 


Based on title 35, U. S. C., 1946 ed., § 64 (R. S. 4916, amended 
May 24, 1928, ch. 730, 45 Stat. 732.) 

The sentences of the corresponding section of existing statute are 
rearranged and divided into two sections with some changes in lan- 
guage. The clause at the end of the present statute is omitted as 
obsolete. 

The third paragraph incorporates by reference the requirements of 
other applications, and adds a new provision relating to application 
for reissue being made in certain cases by the assignee. 

A two year period of limitation on applying for broadened reissues 
is added, codifying the present rule of decision with a fixed period. 


Secrion 252—Sectrion REVISED 


Based on title 35, U. S. C., 1946 ed., § 64 (R. S. 4916, amended 
May 24, 1928, ch. 730, 45 Stat. 732.) 

The first paragr aph follows the present section with some rearrange- 
ment in language. The second paragraph adds new provisions for 
the protection of intervening rights, the court is given discretion to 
protect legitimate activities which would be adversely affected by the 
grant of a reissue and things made before the grant of the reissue are 
not subject to the reissue unless a claim of the original patent which 
is repeated in the reissue is infringed. 
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Srecrion 253—SectTion REVISED 


Based on title 35, U.S. C., 1946 ed., § 65 (R.S. 4917). 

Language is changed and substantive changes are introduced; 
only a “claim as a whole may be disclaimed, and (2) the provision re- 
garding delay is omitted. See preliminary general description of 
bill. 

See section 288. 

The second paragraph is new and provides for the disclaiming or 
dedication of an entire patent, or any terminal part of the term, for 
example, a patentee may disclaim the last three years of the term of 
his patent. 

Secrion 254—Skrcrion RevIsEeD 


Based on title 35, U. S. C., 1946 ed., § SS (Mar. 4, 1925, ch. 535 
§ 1, 43 Stat. 1268). 

The last sentence of the present section is omitted as obsolete. A 
sentence is added similar to a provision in the corresponding section 
in the trade-mark law, 15 U. 5. C., 1946 ed., § 1057 (f), and provides 
that the Commissioner may issue a corrected patent instead of a cer- 
tificate of correction. 


; 


SECTION 255—NrEw SECTION 


This section providing for the correction of minor clerical errors 
made by the applicant, is new and follows a similar provision in the 
trade-mark law, 15 U. S. C., 1946 ed., § 1057 (¢ 


SEcTION 256—NEW SECTION 


This section is new and is companion to section 116 

The first two paragraphs provide for the correction of the inadvert- 
ent joining or nonjoining of a person as a joint inventor. The third 
paragraph provides that a patent shall not be invalid for such cause, 
and also provides that a court may order correction of a patent; the 
two sentences of this paragraph are independent. 


CHAPTER 26. OWNERSHIP AND ASSIGNMENT 
261, Ownership; assignment. 
262. Joint owners, 


SECTION 261—SeEcTION REVISED 


Based on title 35, U. "., 1946 ed., $47 (R.S. 4898, amended 
Mar. 3, 1897, - 391, co 29 Stat. 93, (2) Feb. 18, 1922, ch. 58, § 6, 
42 Stat. 391, (3) Aug. 18, 1941, ch. 370, 55 Stat. 634) 

The first aca is new but is declaratory only. The second 
paragraph is the same as in the corresponding section of existing 
statute. The third paragraph is from the existing statute, a specific 
reference to another statute is omitted. The fourth para; rraph is the 


same as the existing statute but language has been changed. 


CTION 262—NEW SECTION 


This section states a condition in existing law not expressed in the 
existing statutes. 
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CHAPTER 27. GOVERNMENT INTERESTS UN PATENTS 
Sec. 


266. Issue of patents without fees to Government employees. 
267. Time for taking action in Government applications. 


SecTION 266—Section ReEvIsED 


Based on title 35, U. S. C., 1946 ed., § 45 (Mar. 3, 1883, ch. 143, 
22 Stat. 625, amended April 30, 1928, ch. 460, 45 Stat. 467 

Changes in language are made. The omission of the specific refer- 
ence to 35 U.S. C., 1946 ed., § 31, (R. S. 4886) broadens the section 
so as to include design patents. 


Section 267—Section Revisep 


Based on title 35, U. S. C. 1946 ed., § 37 (R. S. 4894, amended (1) 
Mar. 3, 1897, ch. 391, § 4, 29 Stat. 692, 693, (2 Jal 6, 1916, ch. 225, 
§ 1, 39 Stat. 345, 347-8, (3) Mar. 2, 1927, ch. 273, § 1, 44 Stat. 1335, 
(4) Aug. 7 , 1939, ch. 568, 53 Stat. 1264). 

This prov ision, which appears as the last two sentences of the 
corresponding section of the present statute (see note to section 133) 
is made a separate section and rewritten in simpler form. 


CHAPTER 28. INFRINGEMENT OF PATENTS 
Sec. 
271. Infringement of patent. 
272. Temporary presence in the United States. 


Section 271—NEw SECTION 


The first paragraph of this section is declaratory only, defining 
infringement. 

Paragraphs (b) and (c) define and limit contributory infringement 
of a patent and paragraph (d) is ancillary to these paragraphs, see 
preliminary general description of bill. One who actively induces 
infringement as by aiding and abetting the same is liable as an in- 
fringer, and so is one who sells a component part of a patented in- 
vention or material or apparatus for use therein knowing the same to 
be especially made or especially adapted for use in the infringement of 
the patent except in the case of a staple article or commodity of 
commerce having other uses. A patentee is not deemed to have 
misused his patent solely by reason of doing anything authorized by 
the section. 

SecTION 272—NeEw SkEcTION 


This section follows the requirement of the International Conven- 
tion for the Protection of Industrial Property, to which the United 
States is a party, and also codifies the holding of the Supreme Court 


that use of a patented invention on board a foreign ship does not 


infringe a patent. 
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CHAPTER 29. REMEDIES FOR INFRINGEMENT OF 
PATENT, AND OTHER ACTIONS 
ec, 
281. Remedy for infringement of patent. 
282. Prosecution of validity; defenses 
283. Injunction. 


284. Damages. 

| 285. Attorney fees 

286. Time limitation on damages 

287. Limitation on damages; marking and not 


288. Action for infringement of t 


a pa 


( i <A 
289. Additional remedy for infringen ( tk i 
290. Notice of patent suits. 
291. Interfering patents 
292. False marking. 
293. Nonresident patentee, service al d notice. 
SECTION 2S] SecTION REVISED 
Based on title 35. U. Ss. C.. 1946 ed... NN 67 and 70 part R. oo. 
1919: R. S. 4921, amended (1) Mar. 3, 1897, ch. 391, §6, 29 Stat 
694, (2) Feb. 18, 1922, ch. 58, § 8, 42 Stat. 392 Lue. 1, 1946 
ch. 726, § 1, 60 Stat. 778 
The corresponding two sections of existing law are diy ded amon 
sections 281, 283, 284, 285, 286 and 289 with some changes in languag 
Section 241 serves as an introduction or preamble to the following 
sections, the modern term civil action is used, there would be, of cours 
aright to a jury trial when no injunction is sought. 
SECTION 282--Secrion ReEvIsED 
Derived from title 35, U.S. C., 1946 ed... $69. (R.S. 4920. a nded 
Mar. 3, 1897, ch. 391, § 2, 29 Stat. 692, (2) Aug. 5, 1939, ch. 450 


$1, 53 Stat. 1212 
The first paragraph declares the existing presumption of validity 
of patents. 


’ - HOV . 1 
SECTION 23.5 SECTION NEVISED 


The five defenses named in R. S. 4920 are omitted 
— on title 35, U.S. C., 1946 ed., § 70, part (Kh. S. 4921 


and replac a 
by a broader pari era yh spee ifving r defenses in general terms. 
I | | 
The third paragraph, relating to notice of prior patents, publica- 
tions and uses, is based on part id Aled that patupranh of I. S. 4920 
which was superseded by the Federal Rules of Civil Procedure but 
which is reinstated with modifications. 
Mar. 3, 1897, ch. 391, § 6, 29 Stat. 694, (2) Feb. 18, 1922, 
_ 
: 
' 


42 Stat. 392, (3) Aug. 1, 1946, ch. 726, § 1, 60 Stat. 778 
This section is Te aenion the provision which opens R. 5S. 4921 
with minor changes in language. 


CTION 284—SeEctTion REVISED 


Based on title 35, U.S. C., 1946 ed S$ 67 and 70, p: t : ’ 
R. S. 4921, amended (1) Mar. 3, 1897. ch. 391, § 6, 29 Stat. 694, 
Feb. 18, 1922, ch. 58, § 8, 42 Stat. 392, (3) Aug. 1, 1946, ch. 72¢ 

§$ 1, 60 Stat. 778). 
This section consolidates the provisions relatin: 
R.S. 4919 and 4921, with some changes in | 


H. Rept. 1923, 82-2——5 
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SEecTION 285—SEcTION REVISED 


Based on title 35, U.S. C., 1946 ed., § 70, part (R.S. oe amended 
1) Mar. 3, 1897, n 391, § 6, 29 Stat. 694, (2) Feb. 18, 1922, ch. 58, 
§ 8, 42 Stat. 392, (3) Aug. 1, 1946, ch. 726, § 1, 60 Stat. 778). 

This section is hier the same as the corresponding provision 
in R. S. 4921; “in exceptional cases” has been added as expressing the 
intention of the present statute as shown by its legislative history and 
as interpreted by the courts. 


SECTION 286—SeEcTION REVISED 


Based on title 35, U.S. C., 1946 ed., § 70, part (R. S. 4921, amended 

) Mar. 3, 1897, ch. 391, . 6, 29 Stat. 694, (2) Feb. 18, 1922, ch. 58, 
§ 8, 42 Stet. 392, (3) Aug. 1, 1946, ch. 726, § 1, 60 Stat. 778). 

The first saree’ is i’ same as . provision in R. S. 4921 with 
minor changes in language, with the added provision relating to the 
date for counterclaims for infr ingement. 

The second paragraph is new and relates to extending the period 
of limitations with respect to suits in the Court of Claims in certain 
instances when administrative consideration is pending. 


SEcTION 287—SeEcTion REVISED 


Based on title 35, U. S. C., 1946 ed., § 49 (R. S. 4900, amended 
Feb. 7, 1927, ch. 67, 44 Stat. 1058). 

Language i is changed. The proviso in the corresponding section of 
existing statute is omitted as being temporary in character and now 
»bsolete. 

SEcTION 288—Section ReEviIseD 


Based on title 35, U. S. C., 1946 ed., § 71 (R. S. 4922). 

The necessity for a disclaimer to recover on valid claims is elimi- 
nated. See section 253. 

Language is changed. 


Section 289—SeEction REVISED 


Based on title 35, U. S. C., 1946 ed., §§ 74, 75 (Feb. 4, 1887, ch. 
105, §§ 1, 2, 24 Stet. 387, 388). 
Language i is changes 


Section 290—SectTion REVISED 


Based on title 35, U.S. C., 1946 ed., § 70, part (R.S. 4921, amended 
1) Mar. 3, 1897, ch. 391, § 6, 29 Stat. 694, (2) Feb. 18, 1922, ch. 58, 
§ 8, 42 Stat. 392, (3) Aug. 1, 1946, ch. 726, § 1, 60 Stat. 778). 
This is the last sentence of R.S. 4921, third paragraph, with minor 
changes in language. 


Srecrion 291—Srction REVISED 
Based on ttl e 35, u. S. C., 1946 ed., § 66 (R.S. 4918, amended 


Mar. 2, 1 , ch. 273, § 12, 44 Stat. 1337). 
Fe hag is change a 





seETeneeTe 








a 
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SECTION 292—SeEctTION REVISED 

Based on title 35, U.S. C., 1946 ed., § 50 (R. 5. 4901). 

This is a criminal provision. The first two paragraphs of the 
corresponding section of existing statute are consolidated, a new para- 
graph relating to false marking of ‘“‘patent applied for’’ is added, and 
false advertising is included in all the offenses. The minimum fine, 
which has been interpreted by the courts as a maximum, is replaced 
by a higher maximum. The informer action is included as additional 
to an ordinary criminal action. 


SECTION 293-—NEW SECTION 


This section provides for service on non-resident patentees. 
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COMPLIANCE WITH RAMSEYER RULE 
1. Text or SratrutTes ror REPEAL 


In compliance with paragraph 2a (1) of rule XIII of the Rules of 
the House of Representatives, the text of the statutes or parts thereo! 
which are proposed to be repealed by the bill are set out below. 

The Revised Statutes, set out first, are in numerical order according 
to section number. The Statutes at Large which specifically amend a 
section of the Revised Statutes follow the particular Revised Statute 
section. The Statutes at Large which do not specifically amend any 
particular section of the Revised Statutes follow the Revised Statutes 
in chronological order. 

The citation in the left-hand column of the headings identifies the 
text of the Revised Statutes or Statutes at Large which immediately 
follows that reference; that in the right-hand column refers to the sec- 
tion of proposed title 35, ‘ Patents’’, of the United States Code, where 
similar subject matter will be found. The word “omitted” in the 
right-hand column of a heading indicates that the particular text of 
such statute was not incorporated in proposed title 35 because it was 
obsolete, executed, covered by other law, or superseded by later law 
The specific reasons for omitting and repealing such statutes are given 
in the table of omitted laws elsewhere in this report. 


REVISED STATUTES 
R. 8. 475 peaud onx ; T. 35, §1 


There shall be in the Department of the Interior an office known as the Patent- 
Office, where all records, books, models, drawings, specifications, and other papers 
and things pertaining to patents shall be safely kept and preserved. 


R. S. 476 T. 35, §3 


There shall be in the Patent-Office a Commissioner of Patents, one Assistant 
Commissioner, and three examiners-in-chief, who shall be appointed by the 
President, by and with the advice and consent of the Senate. All other officers, 
clerks, and employees authorized by law for the Office shall be appointed by the 
Secretary of the Interior upon the nomination of the Commissioner of Patents 


As amended Feb. 15, 1916, ch. 22, § 1, 39 Stat. 8. 


That section four hundred and seventy-six of the Revised Statutes be, and the 
same is hereby, amended to read as follows: 

“Sec. 476. There shall be in the Patent Office a Commissioner of Patents, one 
first assistant commissioner, one assistant commissioner, and five examiners in 
chief, who shall be appointed by the President, by and with the advice and con- 
sent of the Senate. The first assistant commissioner and the assistant commis- 
sioner shall perform such duties pertaining to the office of commissioner as may 
be assigned to them, respectively, from time to time by the Commissioner of 
Patents. All other officers, clerks, and employees authorized by law for the 
office shall be appointed by the Secretary of the Interior upon the nomination of 
the Commissioner of Patents, in accordance with existing law.” 


As amended Feb. 14, 1927, ch. 139, § 1, 44 Stat. 1098. 


That section 476 of the Revised Statutes be amended to read as follows: 
‘Sec. 476. There shall be in the Patent Office a Commissioner of Patents, one 
first assistant commissioner, one assistant commissioner, and six examiners in 


33 





da dedis bd D4ULN Ul jiittwu cov, LNIIBED SLALHS CODE 


chief, who shall be appointed by the President, by and with the advice and 
consent of the Senate. The first assistant commissioner and the assistant com- 

hall perform such duties pertaining to the office of commissioner as 
may be assigned to them, respectively, from time to time by the Commissioner 
of Patents. All other officers, clerks, and employees authorized by law for the 
office shall be appointed by the Secretary of ( 


, 
missioner snai 


ommerce upon the nomination of 
the Commissioner of Patents, in accordance with existing law.’’ 


\s amended April 11, 1930, ch. 132, § 1, 46 Stat. 155. 


That section 476 of the Revised Statutes, as amended (United States Code, 


title 35, section 2), is amended to read as follows: 
sec. 476. There shall be in the Patent-Office a Commissioner of Patents, one 
first assistant commissioner, two assistant commissioners, and nine examiners-in- 
chief, who shall be appointed by the President, by and with the advice and consent 
f the Senate. The first assistant commissioner and the assistant commissioners 
shall perform such duties pertaining to the office of commissioner as may be 
assigned to them, respectively, from time to time by the Commissioner of Patents. 
All other officers, clerks, and emplovees authorized by law for the office shall be 
appointed by the Secretary of Commerce upon the nomination of the Commissioner 
of Patents, in accordance with existing law.”’ 
R.S. 478 T. 35, $2 


ok _ 


The al heretofore provided for the Patent-Office shall be the seal of the Office, 
with w hich letters-patent and papers issued from the Office shall be authenticated. 
R.S. 479_- T. 35, §5 

The Commissioner of Patents and the chief clerk, before entering upon their 
duties, shall severally give bond, with sureties, to the Treasurer of the United 
States, the former in the sum of ten thousand dollars, and the latter in the sum of 
five thousand dollars, conditioned for the faithful discharge of their respective 
duties, and that they shall render to the proper officers of the Treasury a true 
account of all money received by virtue of their offices. 

R. S. 480 . T. 35, § 4 

All officers and employes of the Patent-Office shall be incapable, during the 
period for which they hold their appointments, to acquire or take, directly or 
indireetly, except by inheritance or bequest, any right or interest in any patent 
issued by the Office. 

R. 8. 481 T. 35, § 6 

The Commissioner of Patents, under the direction of the Secretary of the 
Interior, shall superintend or perform all duties respecting the granting and 
issuing of patents directed by law; and he shall have charge of all books, records, 
papers, models, machines, and other things belonging to the Patent-Office. 


~ 
‘ 


R. 8. 482 ie 


om 


The examiners-in-chief shall be persons of competent legal knowledge and 


scientific ability, whose duty it shall be, on written petition of the appellant, to 
revise and determine upon the validity of the adverse decisions of examiners 
ipon applications for patents, and for re-issues of patents, and in interference 
cases; and, when required by the Commissioner, they shall hear and report upon 
claims for extensions, and perform such other like duties as he may assign them, 


As amended Mar. 2, 1927, ch. 273, § 3, 44 Stat. 1335. 


Sec. 3. That seetion 482 of the Revised Statutes of the United States be amended 
to read as follows: 

“Src. 482. The examiners-in-chief shall be persons of competent legal knowl- 
edge and scientific abilitv. The Commissioner of Patents, the first assistant 
commissioner, the assistant commissioner, and the examiners in chief shall econ- 
stitute a board of appeals, whose duty it shall be, on written petition of the 
appellant, to review and determine upon the validity of the adverse decisions 
of examiners upon applications for patents and for reissues of patents and in 
hiteaerenae cases. Each appeal shall be heard by at least three members of 
the board of appeals, the members hearing such appeal to be designated by the 
commissioner, The board of appeals shall have sole power to grant rehearings.”’ 
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As amended Apr. 11, 1930, ch. 182, § 2, 46 Stat. 155. 


Sec. 2. Section 182 of the Revised Statutes as amended { ited ALaLE 
title 35, section 7) is hereby amended by substituting the words ‘‘as col 
missioners” for the words “assistant commis ner, in confor t wit! t 
provisions of section 1 of this bill. 

As amended Mar. 4, 1950, ch. 50, 64 Stat. 11. 

That section 482 of the Revised Statutes (85 U.S. C. 7) is ame a a 
the following paragraph: 

“The Commissioner, when in his discretion considered necessary to ma 
the work of the board of appeals current, may designate any examiner of the 
primary examiner grade or higher, having the requisite ability, to serve as « 
aminer i } ebis f for periods hot exceedit y SIX Mol =< encl , and any Kaininer s 
designated shall be qualified to act as a member of the board of apps } 
more than one primary examiner shall be among the members of the boar 


appeals hearing an appeal. 

R. 8. 483 T2325. 36 
The Commissioner of Patents, subject to the approval of the Secretary of the 

Interior, may from time to time establish regulations, not inconsistent with law, 

for the conduct of proceedings in the Patent-Office 

R.S. 486 Y. 35: 98 
There shall be purchased for the use of the Pa 

scientific works and periodicals, both foreign and American, as may aid the 

officers in the discharge of their duties, not exceeding the amount annually appro- 

priated for that purpose. 


R. 8. 487_-_- 


¢ t-Uthice a bora Ol ich 


For gross misconduct the Commissioner of Patents mav refuse to recognize 
anv person as a patent-agent, either generally or in any 
reasons for such refusal shall be dulv recorded, and be su 
the Secretary of the Interior. 


As amended Feb. 18, 1922, ch. 58, § 3, 42 Stat. 390. 


Sec. 3. That section 487 of the Revised Statutes be, and the same is hereby, 
amended to read as follows: 

“Src. 487. The Commissioner of Patents, subject to the approval of the Secre- 
tary of the Interior, may prescribe rules and regulations governing 
of agents, attorneys, or other persons representing applica: 
before his office, and he may require of such persons, agents, or attorneys, before 
being recognized as representatives of applicants or other persons, t tl 


. : 
the recognition 





its or other parties 


hey shall 
show that they are of good moral character and in good repute, are possessed 
of the necessary qualifications to enable them to render to applica 
persons valuable service, and are likewise competent to advise and assist appli- 
cants or other persons in the presentation or prosecution of their applications or 
other business before the office. And the Commissioner of Patents may, after 
notice and opportunity for a hearing, suspend or exclude, either generally or in 
any particular case, from further practice before his office any person, agent, or 
attorney shown to be incompetent or disreputable, or guilty of gross misconduct, 
or who refuses to comply with the said rules and regulations, or who shall, with 
intent to defraud in any manner, deceive, mislead, or threaten any applicant or 
prospective applicant, or other person having immediate or prospective business 
before the office, by word, circular, letter, or by advertising. The reasons for 
any such suspension or exclusion shall be duly recorded. And the action of the 
commissioner may be reviewed upon the petition of the person so refused recog- 
nition or so suspended or excluded by the Supreme Court of the District of 
Columbia under such conditions and upon such proceedings as the said court 
may by its rules determine.” 


aoa = . i 3 T. 35; § 2 


ts or other 


The Commissioner of Patents may require all papers filed in the Patent-Office, 
if not correctly, legibly, and clearly written, to be printed at the cost of the party 
filing them. 
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aaa age ee Sa thant ane ct tc aha api iy bey heel ies T. 35, § 11 


The Commissioner of Patents may print, or cause to be printed, copies of the 
claims of current issues, and copies of such laws, decisions, regulations, and 
circulars as may be necessary for the information of the public. 


ge hr ye een ee A easing I eas T. 35, § 41 


The price to be paid for uncertified printed copies of specifications and drawings 
of patents shall be determined by the Commissioner of Patents, within the limits 
of ten cents as the minimum and fifty cents as the maximum price. 


As amended May 19, 1896, ch. 204, 29 Stat. 124. 


That section four hundred and ninety-three of the Revised Statutes be, and the 
same hereby is, amended by striking out the words‘‘ within the limits of ten cents 
as the minimum and fifty cents as the maximum price,”’ in lines three and four, 
and substituting in lieu thereof, ‘Provided, That the maximum cost of a copy 
shall be ten cents,’ so that the section so amended shall read as follows: 

“Sec. 493. The price to be paid for uncertified printed copies of specifications and 
drawings of patents shall be determined by the Commissioner of Patents: Provided, 
That the maximum cost of a copy shall be ten cents.” 


I cau wmapacied aac ae 


The Commissioner of Patents shall lay before Congress, in the month of January, 
annually, a report, giving a detailed statement of all moneys received for patents, 
for copies of records or drawings, or from any other source whatever; a detailed 
statement of all expenditures for contingent and miscellaneous expenses; a list 
of all patents which were granted during the preceding year, designating under 
proper heads the subjects of such patents; an alphabetical list of all the patentees, 
with their places of residence; a list of all patents which have been extended 
during the year; and such other information of the condition of the Patent-Oudice 
as may be useful to Congress or the public. 


eee ree ee ie OR eb bs gk ae. ee sSos shins oh Omitted 


All disbursements for the Patent-Office shall be made by the disbursing clerk 
of the Interior Department. 


RIN ek. Sere res He ca Sos fs PEE, Sle ane tele le na bwin nS Se T. 35, § 153 

All patents shall be issued in the name of the United States of America, under 
the seal of the Patent-Office, and shall be signed by the Secretary of the Interior 
and countersigned by the Commissioner of Patents, and they shall be recorded, 


together with the specifications, in the Patent-Office, in books to be kept for that 
purpose. 


As amended Feb. 18, 1888, ch. 15, 25 Stat. 40. 


That section four thousand eight hundred and eighty-three of the Revised 
Statutes is hereby amended by inserting after the words ‘Secretary of the 
Interior,’’ where they occur therein, the following words: ‘‘or under his direction 
by one of the Assistant Secretaries of the Interior,’’ so that the said section as 
amended will read as follows: 

“Section 4888. All patents shall be issued in the name of the United States 
of America, under the seal of the Patent Office, and shall be signed by the Secre- 
tary of the Interior or under his direction by one of the Assistant Secretaries of 
the Interior, and counter-signed by the Commissioner of Patents, and they shall 
be recorded, together with the specifications, in the Patent Office, in books to be 
kept for that purpose.” 


As amended Apr. 11, 1902, ch. 417, 32 Stat. 95. 


That section forty-eight hundred and eighty-three of the Revised Statutes be, 
and is hereby, amended so as to read as follows: 

“Src. 4883. All patents shall be issued in the name of the United States of 
America, under the seal of the Patent Office, and shall be signed by the Commis- 
sioner of Patents, and they shall be recorded, together with the specifications, 
in the Patent Office in books to be kept for that purpose.”’ 


As amended Feb. 18, 1922, ch. 58, sec. 5, 42 Stat. 391. 
Sec. 5. That section 4883 of the Revised Statutes be, and the same is hereby, 
amended to read as follows: 


Src. 4883. All patents shall be issued in the name of the United States of 
America, under the seal of the Patent Office, and shall either be signed, by the 
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Commissioner of Patents or have his name printed thereon and attested by an 
Assistant Commissioner of Patents or by one of the law examiners duly designated 
by the commissioner, and shall be recorded, together with the specifications, in 
the Patent Office in books to be kept for that purpose.” 


ce fee Se ee win ey T. 35, §§ 154, 163 


Every patent shall contain a short title or description of the invention or dis- 
covery, correctly indicating its nature and design, and a grant to the patentee, 
his heirs or assigns, for the term of seventeen vears, of the exclusive right to make, 
use and vend the invention or discovery throughout the United States and the 
Territories thereof, referring to the specification for the particulars thereof. A 
copy of the specification and drawings shall be annexed to the patent and be a 
part thereof. 


As amended May 23, 1930, ch. 312, sec. 1, 46 Stat. 376. 


That sections 4884 [and 4886] of the Revised Statutes, as amended (U. 8. C., 
title 35, sees. 40 [and 31]), are amended to read as follows: 

“Sec. 4884. Every patent shall contain a short title or description of the 
invention or discovery, correctly indicating its nature and design, and a grant 
to the patentee, his heirs or assigns, for the term of seventeen years, of the exclu- 
sive right to make, use, and vend the invention or discovery (including in the 
case of a plant patent the exclusive right to asexually reproduce the plant) through- 
out the United States and the Territories thereof, referring to the specification 
for the particulars thereof. A copy of the specification and drawings shall be 
annexed to the patent and be a part thereof.” 


ay Reel preity api pal pai i T. 35, § 151 


Every patent shall bear date as of a day not later than six months from the time 
at which it was passed and allowed and notice thereof was sent to the applicant 
or his agent; and if the final fee is not paid within that period the patent shall be 
withheld. 


As amended May 23, 1908, ch. 189, 35 Stat. 246. 


That section forty-eight hundred and eighty-five of the Revised Statutes be, and 
the same hereby is, amended to read as follows: 

“Sec. 4885. Every patent shall issue within a period of three months from the 
date of the payment of the final fee, which fee shall be paid not later than six 
months from the time at which the application was passed and allowed and notice 
thereof was.sent to the applicant or his agent; and if the final fee is not paid within 
that period the patent shall be withheld.” 


As amended Aug. 9, 1939, ch. 619, § 2, 53 Stat. 1293. 


- 


Src. 2. That section 4885 of the Revised Statutes (U.S. C., title 35, see. 41) be 
amended by adding at the end thereof the following: ‘‘ Provided, however, That the 
Commissioner of Patents may in his discretion receive the final fee if paid within 
one year after the six months’ period for payment has passed and the patent shall 
issue. 


R. S. 4886 . __ T.35, §§ 101, 102, 161 


Any person who has invented or discovered any new and useful art, machine, 
manufacture, Or composition of matter, or any new and useful improvement there- 
of, not known or used by others in this country, and not patented or described in 
any printed publication in this or any foreign country, before his invention or dis- 
covery thereof, and not in public use or on sale for more than two years prior to 
his application, unless the same is proved to have been abandoned, may, upon 
payment of the fees required by law, and other due proceeding had, obtain a 
patent therefor. 


As amended Mar. 3, 1897, ch. 391, § 1, 29 Stat. 692. 


That section forty-eight hundred and eighty-six of the Revised Statutes be, 
and the same hereby is, amended by inserting on line four, after the word ‘‘coun- 
try,” the words ‘‘before his invention or discovery thereof,’’ and on line five, 
after the word ‘‘thereof’”’, the words ‘‘or more than two years prior to his appli- 
cation,” so that the clause so amended will read as follows: 

“Sec. 4886. Any person who has invented or discovered any new and useful 
art, machine, manufacture, or composition of matter, or any new and useful 
improvements thereof, not known or used by others in this country, before his 









REVISION OF TITLB 35, UNITED STATES CODE 


invention or discovery thereof, and not patented or described in any printed 
publication in this or any foreign country, before his invention or discovery 
thereof, or more than two years prior to his application, and not in public use or 
on sale in this country for more than two years prior to his application, unless 
the same is proved to have been abandoned, may, upon payment of the fees 
required by law, and other due proceeding had, obtain a patent therefor.”’ 


As amended May 23, 1930, ch. 312, sec. 1, 46 Stat. 376. 


That sections [4884 and] 4886 of the Revised Statutes, as amended (U.S. C., 
title 35, sees. [40 and] 31), are amended to read as follows: 

“Sgc. 4886. Any person who has invented or discovered any new and useful 
art, machine, manufacture, or composition of matter, or any new and useful 
improvements thereof, or who has invented or discovered and asexually repro- 
duced any distinct and new variety of plant, other than a tuber-propagated plant, 
not known or used by others in this country, before his invention or discovery 
thereof, and not patented or described in any printed publication in this or any 
foreign country, before his invention or discovery thereof, or more than two 
years prior to his application, and not in public use or on sale in this country for 
more than two years prior to his application, unless the same is proved to have 
been abandoned, may, upon payment of the fees required by law, and other due 
proceeding had, obtain a patent therefor.” 


As amended Aug. 5, 1939, ch. 450, § 1, 53 Stat. 1212. 


That sections 4886, 4887, 4920, and 4929 of the Revised Statutes (U.S. C., 
title 35, sees. 31, 32, 69, and 73) be amended by striking out the words “two years’’ 
wherever they appear in said sections and substituting therefor the words ‘‘one 
year’. 


RS ED SAREE EN Oey Sele et caus -. T. 35, $§ 102 (d), 119 


No person shall be debarred from receiving a patent for his invention or discovery, 
nor shail any patent be declared invalid, by reason of its having been first patented 
or caused to be patented in a foreign country, unless the same has been introduced 
into public use in the United States for more than two years prior to the applica- 
tion. But every patent granted for an invention which has been previously 
patented in a foreign country shall be so limited as to expire at the time with the 
foreign patent, or, if there be more than one, at the same time with the one having 
the shortest term, and in no ease shall it be in force more than seventeen vears, 


As amended Mar. 3, 1897, ch. 391, § 3, 29 Stat. 693. 


Sec. 3. That section forty-eight hundred and eighty-seven of the Revised 
Statutes be, and the same hereby is, amended by inserting on line one, after the 
words ‘‘no person,”’ the words “otherwise entitled thereto,’ and on line three, 
after the words ‘‘caused to be patented,’ the words ‘‘by the inventor or his legal 
representatives or assigns,’’ and by erasing therein all that portion of the section 
which follows the words “in a foreign country,” on lines three and four, and 
substituting in lieu thereof the following: ‘‘unless the application for said foreign 
patent was filed more than seven months prior to the filing of the application in 
this country, in which case no patent shall be granted in this country”’ so that 
the section so amended will read as follows: 

“Sec. 4887. No person otherwise entitled thereto shall be debarred from 
receiving a patent for his invention or discovery, nor shal] any patent be declared 
invalid, by reason of its having been first patented or caused to be patented by 
the inventor or his legal representatives or assigns in a foreign country, unless 
the application for said foreign patent was filed more than seven months prior to 
the filing of the application in this country, in which case no patent shall be 
granted in this country.” 


As amended Mar. 3, 1903, ch. 1019, § 1, 32 Stat. 1225. 


That section forty-eight hundred and eighty-seven of the Revised Statutes is 
amended by changing the word “seven” to ‘“‘twelve’’, and by inserting after the 
word “months” the words “in cases within the provisions of section forty-eight 
hundred and eighty-six of the Revised Statutes, and four months, in cases of 
designs,” and by adding the following words: ‘‘An application for patent for an 
invention or discovery or for a design filed in this country by any person who has 
previously regularly filed an application for a patent for the same invention, dis- 
covery, or design in a foreign country which, by treaty, convention, or law, affords 
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similar privileges to citizens of the United States shall have the same force and 
effect as the same application would have if filed in this country on the date on 
which the application for patent for the same invention, discovery, or design was 
first filed in such foreign country, provided the application in this country is filed 
within twelve months in cases within the provisions of section forty-eight hundred 
and eighty-six of the Revised Statutes, and within four months in cases of designs 
from the earliest date on which any such foreign application was filed. But no 
patent shall be granted on an application for patent for an invention or discovery 
or a design which had been patented or described in a printed publication in this 
or any foreign country more than two years before the date of the actual filing of 
the appli ‘ation in this country, or wh ich had been in public use, or on sale in this 
country fer more than two years prior to such filing; so that the section 
amended shall read: 

“Sec. 4887. No person otherwise entitled thereto shall be debarred from re- 
ceiving a patent for his invention or discovery, nor shall any patent be declared 
invalid by reason of its having been first patented or caused to be patented by the 
inventor or his legal representatives or assigns in a foreign country, unless the 
application for said foreign patent was filed more than twelve months, in cases 
within the provisions of section forty-eight hundred and eighty-six of the Revised 
Statutes, and four months in eases of designs, prior to the filing of the application 
in this country, in which case no patent shall be granted in this countrys 

‘An application for patent for an invention or discovery or for a design filed in 
this country by any person who has previously regularly filed an application for a 
patent for the same invention, discovery or design in a foreign country which, by 
treaty, convention, or law, affords similar privileges to citizens of the United 
States shall have the same force and effect as the same application would have if 
filed in this country on the date on which the application for patent for the same 
invention, discovery, or design was first filed in such foreign country, provided the 
application in this country is filed within twelve months in cases within the pro- 
visions of section forty-eight hundred and eighty-six of the Revised Statutes, and 
within four months in eases of designs, from the earliest date on which any such 
foreign application was filed. But no patent shall be granted on an application 
for patent for an invention or discovery or a design which had been patented or 
described in a printed publication in this or any foreign country more than two 
years before the date of the actual filing of the application in this country, or 
which had been in publie use or on sale in this country for more than two years 
prior to such filing.” 


’ 


so 


As amended June 19, 1936, ch. 594, 49 Stat. 1529 
>. 
That section 4887 of the Revised Statutes (U.S. C., title 35, see. 32) be 
to read as follows 
‘No person otherwise entitled thereto shall be debarred from receivi 


amended 


ng a patent 
for his invention or discovery, nor shall any patent be declared invalid by reason 
of its having been first patented or caused to be patented by the inventor or his 
legal representatives or assigns in a foreign country, unless the ere for said 
foreign patent was filed more than twelve months, in cases within the provisions 
of section 4886 of the Revised Statutes, and six mont ths in cases of elie Ss, prior 
to the filing of the application in this country, in which case no patent shall 
granted in this country. 

“An application for patent for an invention or discovery or for a design filed in 
this country by any person who has previously regularly filed an application for a 


patent for the same invention, discovery, or design in a foreign country wh oe, 


be 


by treaty, convention, or law, affords similar privileges to citizens of the U1 d 
States shall have the same force and effect as the same application would have if 
filed in this country on the date on which the application for patent for the same 


invention, discovery, or design was first filed in such foreign country: Pry ovid 3 


That the application in this country is filed within twelve months in cases within 
the provisions of section 4886 of the Revised Statutes, and within six months in 
cases of designs, from the earliest date on which any such foreign application was 


filed. But no patent shall be granted on any application for patent for an inven- 


tion or discovery or a design which had been patented or deseribed in a printed 


publication in this or any foreign country more than one vear before the date of 


the actual filing of the application in this country, or which had b 


Ww 





in publie 


use or on sale in this country for more than one vear prior to such filin 
As amended Aug. 5, 1939, ch. 450, § 1, 53 Stat. 1212. 
That sections 4886, 4887, 4920, and 4929 of the Revised Statutes (U. 8. C., 


title 35, sees. 31, 32, 69, and 73) be amended by striking out the words ‘‘two 
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years’’ wherever they appear in said sections and substituting therefor the words 
‘fone year’’. 


R. 8S. 4888 


« 


aN aes eee ep epee iemn eee en cece te, Me ee kk) a ey Se 

Before any inventor or discoverer shall receive a patent for his invention or 
discovery, he shall make application therefor, in writing, to the Commissioner of 
Patents, and shall file in the Patent-Office a written description of the same, and 
of the manner and process of making, constructing, compounding, and using it, 
in such full, clear, concise and exact terms as to enable any person skilled in the 
art or science to which it appertains, or with which it is most nearly connected, 
to make, construct, compound, and use the same; and in case of a machine, he 
shall explain the principle thereof, and the best mode in which he has contem- 
plated applying that principle, so as to distinguish it from other inventions: and 
he shall particularly point out and distinctly claim the part, improvement, or 
combination which he claims as his invention or discovery. The specification 
and claim shall be signed by the inventor and attested by two witnesses. 


As amended Mar. 3, 1915, ch. 94, § 1, 38 Stat. 958. 


That section forty-eight hundred and eighty-eight of the Revised Statutes of 
the United States be, and the same is hereby, amended by striking out from the 
last clause thereof the words “and attested by two witnesses,”’ 
so amended will read as follows: 

“Sec. 4888. Before any inventor or discoverer shall receive a patent 


Dilé < 


so that the section 


for his 
invention or discovery he shall make application therefor, in writing, to the 
Commissioner of Patents, and shall file in the Patent-Office a written description 
of the same, and of the manner and process of making, constructing, compounding, 
and using it, in such full, clear, concise and exact terms as to enable any person 
skilled in the art or science to which it appertains, or with which it is most nearly 
connected, to make, construct, compound, and use the same; and in case of a 
machine, he shall explain the principle thereof, and the best mode in which he 
has contemplated applying that principle, so as to distinguish it from other in- 
ventions; and he shall particularly point out and distinctly claim the part, im- 
provement, or combination which he claims as his invention or discovery. The 
specification and claim shall be signed by the inventor.” 


As amended May 23, 1930, ch. 312, § 2, 46 Stat. 376. 


Sec. 2. Section 4888 of the Revised Statutes, as amended (U. 8. C., title 35 
sec. 33), is amended by adding at the end thereof the following sentence: “No 
plant patent shall be declared invglid on the ground of noncompliance with this 
section if the description is made as complete as is reasonably possible.” 

R. 8. 4889 : ; ae eb 

When the nature of the case admits of drawings, the applicant shall furnish 
ohne copy signed by the inventor or his attorney in fact, and attested by two 
witnesses, which shall be filed in the Patent Office; and a copy of the drawing to 
be furnished by the Patent Office, shall be attached to the patent as a part of the 
specification. 


As amended Mar. 3, 1915, ch. 94, § 2, 38 Stat. 959. 


Sree. 2. That section forty-eight hundred and eighty-nine of the Revised 
Statutes of the United States be, and the same is hereby, amended by striking 
out the words “and attested by two witnesses 
will read as follows: 

“Sic. 4889. When the nature of the case admits of drawings, the applicant 
shall furnish one copy signed by the inventor or bis attorney in fact, which shall 
be filed in the Patent Office; and a copy of the drawing to be furnished by the 
Patent Office, shall be attached to the patent as a part of the specification.” 


R.S. 4890______- ahaa : . T. 35, § 114 


,’ so that the section so amended 


When the invention or discovery is of a composition of matter, the applicant, 
if required by the commissioner, shall furnish specimens of ingredients and of the 
composition, sufficient in quantity for the purpose of experiment, 


R. 8S. 4891_-_- Siesta cham fitrewee, @ ane 


In all cases which admit of representation by model, the applicant, if required 
by the commissioner, shall furnish a model of convenient size to exhibit advan- 
tageously the several parts of his invention or discove ry. 
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R. 8S. 4892 esi ld cae are eae 


The applicant shall make oath that he does verily believe himself to the 
original and first inventor or discoverer of the art, machine, manufacture, composi- 
tion, or improvement for which he solicits a patent; that he does not know and 
does not believe that the same was ever before known or used; and shall state of 
what country he is a citizen. Such oath may be made before any person within 
the United States authorized by law to administer oaths, or, when the applicant 
resides in a foreign country, before any minister, charge d’affaires, consul, or com- 
mercial agent, holding commission under the Government of the United States, 
or before any notary public of the foreign country in which the applicant may be. 


As amended Mar. 3, 1903, ch. 1019, § 2, 32 Stat. 1226. 


Sec. 2. That section forty-eight hundred and ninety-two of the Revised 
Statutes is amended by inserting after the words “notary public’? the words 
‘judge or magistrate having an official seal and authorized to administer oaths,” 
and by adding at the end thereof the words ‘‘whose authority shall be proved by 
certificate of a diplomatic or consular officer of the United States; so that the 
section so amended shall read: 

“Sec. 4892. The applicant shall make oath that he does verily believe himself 
to be the original and first inventor or discoverer of the art, machine, manufac- 
ture, composition. or improvement for which he soligits a patent; that he does 
not know and does not believe that the same was ever before known or used; and 
shall state of what country he is a citizen. Such oath may be made before any 
person within the United States authorized by law to administer oaths, or, when 
the applicant resides in a foreign country, before any minister, charge d’affaires, 
or consul holding commission under the Government of the United States, or 
before any notary public, judge, or magistrate having any official seal and author- 
ized to administer oaths in the foreign country in which the applicant may be, 
whose authority shall be proved by certificate of a diplomatic or consular officer 
of the United States.” 


As amended May 23, 1930, ch. 312, § 3, 46 Stat. 376. 


Sec. 3. The first sentence of section 4892 of the Revised Statutes, as amended 
(U.S. C., title 35, sec. 35), is amended to read as follows: 

“Sec. 4892. The applicant shall make oath that he does verily believe himself 
to be the original and first inventor or discoverer of the art, machine, manufacture, 
composition, or improvement, or of the variety of plant, for whic he solicits a 
patent; that he does not know and does not believe that the same was ever before 
known or used; and shall state of what country he is a citizen.” 


Oe Nac eee eee T. 35, § 131 


On the filing”of any such application and the payment of the fees required by 
law, the Commissioner of Patents shall cause an examination to be made of the 
alleged new invention or discovery; and, if on such examination it shall appear that 
the claimant is justly entitled to a patent under the law, and that the same is 
sufficiently useful and important, the commissioner shall issue a patent therefor. 


i eee eo ee tone ee ._. T. 35, §§ 133, 267 


x 


All applications for patents shall be completed and prepared for examination 
within two years after the filing of the application, and in default thereof, or 
upon failure of the applicant to prosecute the same within two vears after any 
action therein, of which notice shall have been given to the applicant, they shall 
be regarded as abandoned by the parties thereto, unless it be shown to the satis- 
faction of the Commissioner of Patents that such delay was unavoidable 


As amended Mar. 3, 1897, ch. 391, § 4, 29 Stat. 693. 


Sec. 4. That section forty-eight hundred and ninety-four of the Revised Stat- 
utes be, and the same hereby is, amended by striking out the words “two years” 
in every place where they occur and substituting in lieu thereof the words ‘‘one 
year,’ so that the section so amended will read as follows: 

“Sec. 4894. All applications for patents shall be completed and prepared for 
examination within one year after the filing of the application and in default 
thereof, or upon failure of the applicant to prosecute the same within one year 
after any action therein, of which notice shal) have been given to the applicant 
they shall be regarded as abandoned by the parties thereto, unless it be shown 
to the satisfaction of the Commissioner of Patents that such delay was unavoidable. 
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As amended July 6, 1916, ch. 225, § 1 (part), 39 Stat. 348. 


Section forty-eight hundred and ninety-four of the Revised Statutes is amended 
so as to read as follows: 

“Sec. 4894. All applications for patents shall be completed and prepared for 
examination within one year after the filing of the application, and in default 
thereof, or upon failure of the applicant to prosecute the same within one year 
after any action therein, of which notice shall have been given to the applicant, 
they shall be regarded as abandoned by the parties thereto, unless it be shown 
to the satisfaction of the Commissioner of Patents that such delay was unavoid- 
able: Provided, however, That no application shall be regarded as abandoned 
which has become the property of the Government of the United States and 
with respect to which the head of any department of the Government shall have 
certified to the Commissioner of Patents, within a period of three years, that the 
invention disclosed therein is important to the armament or defense of the United 
States: Provided further, That within ninety days, and not less than thirty days, 
before the expiration of any such three-year period the Commissioner of Patents 
shall, in writing, notify the head of the department interested in any pending 
application for patent, of the approaching expiration of the three-year period 
within which any application for patent shall have been pending.” 


As amended Mar. 2, 1927, ch. 273, 1, 44 Stat. 1335 


That section 4894 of the Revised Statutes of the United States be amended by 
striking out the words “‘one year’’ wherever they appear and substituting therefor 
the words “six months.” 


As amended Aug. 7, 1939, ch. 568, 53 Stat. 1264 


That section 4894 of the Revised Statutes (U.S. C., title 35, sec. 37) be amended 
by inserting after “six months’’, second occurrence, the words “‘or such shorter 
time, not less than thirty days or any extensions thereof, as shall be fixed by the 
Commissioner of Patents in writing to the applicant.” 


R. 8. 4895 <Stcéetoecel. Wea e414 


Patents may be granted and issued or reissued to the assignee of the inventor or 
discoverer; but the assignment must first be entered of record in the Patent Office. 
And in all cases of an application by an assignee for the issue of a patent, the 
application shall be made and the specification sworn to by the inventor or dis- 
coverer; and in all cases of an application for a reissue of any patent, the application 
must be made and the corrected specification signed by the inventor or discoverer, 
if he is living, unless the patent was issued and assignment made before the eighth 
day of July, eighteen hundred and seventy. 


RI ah a i ha eB coubeae pai Stee ¥en Te ee wT 


When any person, having made any new invention or discovery for which a 
patent might have been granted, dies before a patent is granted, the right of 
applying for and obtaining the patent shall devolve on his executor or admin- 
istrator, in trust for the heirs at law of the deceased, in case he shall have died 
intestate; or if he shall have left a will, disposing of the same, then in trust for 
his devisees, in as full manner and on the same terms and conditions as the same 
might have been claimed or enjoyed by him in his life time; and when the applica- 
tion is made by such legal representatives, the oath or affirmation required to be 
made shall be so varied in form that it can be made by them. 


As amended Feb. 28, 1899, ch. 227, 30 Stat. 915 


That section forty-eight hundred and ninety-six of the Revised Statutes is 
hereby amended by inserting after the words “‘in his lifetime’’ the following words: 
“and when any person having made any new invention or discovery for which a 
patent might have been granted becomes insane before a patent is granted, the 
right of applying for and obtaining the patent shall devolve upon his leally 
appointed guardian, conservator, or representative in trust for his estate, in as 
full manner and on the same terms and conditions as the same might have been 
claimed or enjoyed by him while sane;” and by inserting at the end of said section 
the following words: “The foregoing section, as to insane persons, is to cover ell 
applications now on file in the Patent Office or which may be hereafter made,” so 
that the said section as amended will read as follows: 

“Src. 4896. When any person, having made any new invention or discovery for 
which a patent might have been granted, dies before a patent is granted, the right 
of applying for and obtaining the patent shall devolve upon his executor or admin- 
istrator, in trust for the heirs at law of the deceased, in case he shall have died 
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intestate; or if he shall have left a will, disposing of the same, then in trust for his 
devisees in as full manner and on the same terms and conditions as the same might 
have been claimed or enjoyed by him in his lifetime; and when any person having 
made any new invention or discovery for which a patent might have been granted 
becomes insane before a patent is granted, the right of applying for and obtaining 
the patent shall devolve on his legally appointed guardian, conservator, or repre- 
sentative in trust for his estate, in as full manner and on the same terms and 
conditions as the same might have been claimed or enjoyed by him while sane; 
and when the application is made by such legal representatives, the oath or 
affirmation required to be made shal! be so varied in form that it can be made by 
them, 

“The foregoing section, as to insane persons, is to cover all applications now on 
file in the Patent Office or which may be hereafter made.” 

As amended Mar. 3. 1903, ch. 1019, § 3, 32 Stat. 1226-7 

Sec. 3. That section forty-eight hundred and ninety-six of the Revised Statutes 
is amended by adding thereto the following sentence: ‘‘The executor or adminis- 
trator duly authorized under the law of any foreign country to administer upon the 
estate of the deceased inventor shall, in case the said inventor was not domiciled 
in the United States at the time of his death, have the right to apply for and obtain 
the patent. The authority of such foreign executor or administrator shall be 
proved by certificate of a diplomatie or consular officer of the United States;’’ 
so that the section so amended shall read as follows: 

“Sec. 4896. When any person, having made any new invention or discovery 
for which a patent might have been granted, dies before a patent is granted, the 
right of applying for and obtaining the patent shall devolve on his executor or 
administrator, in trust for the heirs at law of the decreased, in case he shall have 
died intestate; or if he shall have left a will disposing of the same, then in trust 
for his devisees, in as full manner and on the same terms and conditions as the 
same might have been claimed or enjoyed by him in his lifetime; and when the 
application is made by such legal representatives, the oath or affirmation required 
to be made shall be so varied in form that it can be made by them. The executor 
or administrator duly authorized under the law of any foreign country to 
administer upon the estate of the deceased inventor shall, in case the said inventor 
was not domiciled in the United States at the time of his death, have the right 
to apply for and obtain the patent. The authority of such foreign executor or 
administrator shall be proved by certificate of a diplomatic or consular officer of 
the United States.” 


As amended May 23, 1908, ch. 188, 35 Stat. 245 


That section forty-eight hundred and ninety-six of the Revised Statutes be 
and the same is hereby, amended so that the section shall read as follows: 

“Sec. 4896. When any person, having made any new invention or discovery 
for which a patent might have been granted, dies before a patent is granted the 
right of applying for and obtaining the patent shall devolve on his executor or 
administrator, in trust for the heirs at law of the deceased, in case he shall have 
died intestate; or if he shall have left a will disposing of the same, then in trust 
for his devisees in as full manner and on the same terms and conditions as the 
same might have been claimed or enjoyed by him in his lifetime; and when any 
person having made any new invention or discovery for which a patent might 
have been granted becomes insane before a patent is granted the right of applying 
for and obtaining the patent shall devolve on his legally appointed guardian, 
conservator, or representative in trust for his estate in as full manner and on the 
same terms and conditions as the same might have been claimed or enjoyed by 


’ 


him while sane; and when the application is made by such legal representatives 
the oath or affirmation required to be made shall be so varied in form that it can 
be made by them. The executor or administrator duly authorized under the law 
of any foreign country to administer upon the estate of the deceased inventor 
shall, in case the said inventor was not domiciled in the United States at the time 
of his death, have the right to apply for and obtain the patent. The authority 
of such foreign executor or administrator shall be proved by certificate of a 
diplomatic or consular officer of the United States. 

“The foregoing section, as to insane persons, is to cover all 


applications now 
on file in the Patent Office or which may be hereafter made.’ 





REVISION OF TITLE 25, UNITED STATES CODE 





a . T. 35, § 261 


Every patent or any interest therein shall be assignable in law by an instrument 
in writing, and the patentee or his assigns or legal representatives may, in like 
manner, grant and convey an exclusive right under his patent to the whole or 
any specified part of the United States. An assignment, grant, or conveyance 
shall be void as against any subsequent purchaser or mortgage for a valuable 
consideration, without notice, unless it is recorded in the Patent-Office within 
three months from the date thereof. 


As amended Mar. 3, 1897, ch. 391, § 5, 29 Stat. 693 


Sec. 5. That section forty-eight hundred and ninety-eight of the Revised 
Statutes be, and the same hereby is, amended by adding thereto the following 
sentence: 

“Tf any such assignment, grant, or conveyance of any patent shall be acknowl- 
edged before any notary public of the sev eral States or Territories or the District 
of Columbia, or any commissioner of the United States circuit court, or before 
any secretary of legation or consular officer authorized to administer oaths or 
perform notarial acts under section seventeen hundred and fifty of the Revised 
Statutes, the certificate of such acknowledgment, under the hand and official 
seal of such notary or other officer, shall be prima facie evidence of the execution 
of such assignment, grant, or conveyance,’’ so that the section so amended will 
read as follows: 

“Spec. 4898. Every patent or any interest therein shall be assignable in law by 
an instrument in writing, and the patentee or his assigns or legal representatives 
may in like manner grant and convey an exclusive right under his patent to the 
whole or any specified part of the United States. An assignment, grant, or 
conveyance shall be void as against any subsequent purchaser or mortgagee for 
a valuable consideration, without notice, unless it is recorded in the Patent Office 
within three months from the date hereof. 

“Tf any such assignment, grant, or conveyance of any patent shall be acknowl- 
edged before any notary public of the several States or Territories or the District 
of Columbia, or any commissioner of the United States circuit court, or before 
any secretary of legation or consular officer authorized to administer oaths or 
perform notarial acts under section seventeen hundred and fifty of the Revised 
Statutes, the certificate of such acknowledgment, under the hand and official seal 
of such notary or other officer, shall be prima facie evidence of the execution of 
such assignment, grant or conveyance.” 


As amended Feb. 18, 1922, ch. 58, § 6, 42 Stat. 391 


Sec. That section 4898 of the Revised Statutes be, and the same is hereby, 
ame nded to read as follows: 

“Sec. 4898. Every patent or any interest therein shall be assignable in law by 
an instrument in writing, and the patentee or his assigns or legal representatives 
may in like manner grant and convey an exclusive right under his patent to the 
whole or any specified part of the United States. An assignment, grant, or con- 
veyance shall be void as against any subsequent purchaser or mortgagee for a 
valuable consideration, without notice, unless it is recorded in the Patent Office 
within three months from the date thereof or prior to such subsequent purchase 
or mortgage. 

“If any such assignment, grant, or conveyance of any patent shall be acknowl- 
edged before any notary public of the several States or Territories or the District 
of Columbia, or any commissioner of any court of the United States for any Dis- 
trict or Territory, or before any secretary of legation or consular officer authorized 
to administer oaths or perform notarial acts under section 1750 of the Revised 
Statutes, the certificate of such acknowledgment, under the hand and official seal 
of such notary or other officer, shall be prima facie evidence of the execution of 
such assignment, grant, or conveyance.” 


As amended Aug. 18, 1941, ch. 370, 55 Stat. 634 


That section 4898 of the Revised Statutes (35 U.S. C. 47) be, and the same is 
hereby, amended to read as follows: 

“Sec. 4898. Every application for patent or patent or any interest therein shall 
be assignable in law by an instrument in writing, and the applicant or patentee 
or his assigns or legal representatives may, in like manner, grant and convey an 
exclusive right under his application for patent or patent to the whole or any 
specified part of the United States. An assignment, grant, or conveyance shall 
be void as against any subsequent purchaser or mortgagee for a valuable con- 
sideration, without notice unless it is recorded in the Patent Office within three 
months from the date thereof or prior to such subsequent purchase or mortgage. 
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“Tf any such assignment, grant, or conveyance of any application for patent or 
yatent shall be acknowledged before any notary public of the several States or 

erritories or the District of Columbia, or any commissioner of any court of the 
United States for any district or Territory, or before any secretary of legation or 
consular officer authorized to administer oaths or perform notarial acts under sec- 
tion 1750 of the Revised Statutes (U.S. C., title 22, sec. 131) the certificate of 
such acknowledgment, under the hand and official seal of such notary or other 
officer, shall be prima facie evidence of the execution of such assignment, grant 
or conveyance.”’ 


RI clan oe DN ony Re AE ke ee Ee kk Omitted 


Every person who purchases of the inventor, or discoverer, or with his knowl- 
edge and consent constructs any newly invented or discovered machine, or other 
patentable article, prior to the application by the inventor or discoverer for a 
patent, or who sells or uses one so constructed, shall have the right to use, and 
vend to others to be used, the specific thing so made or purchased, without lia- 
bility therefor. 

Bt MG Soe te opts ede aie Se oh dn Lest ae rod Ce Stee. T. 35, § 287 


It shall be the duty of all patentees, and their assigns and legal representatives, 
and of all persons making or vending any patented article for or under them, to 
give sufficient notice to the public that the same is patented; either by fixing 
thereon the word ‘‘patented,” together with the day and vear the patent was 
granted, or when, from the character of the article, this can not be done, by fixing 
to it, or to the package wherein one or more of them is inclosed, a label containing 
the like notice; and in any suit for infringement, by the party failing so to mark, 
no damages shall be recovered by the plaintiff, except on proof that the defendant 
was duly notified of the infringement, and continued, after such notice, to make, 
use, or vend the article so patented. 


As amended Feb. 7, 1927, ch. 67, 44 Stat. 1058 


That section 4900 of the Revised Statutes of the United States shall be amended 
to read as follows: 

“Tt shall be the duty of all patentees and their assigns and legal representatives, 
and of all persons making or vending any patented article for or under them, to 
give sufficient notice to the public that the same is patented; either by fixing 
thereon the word ‘patent’, together with the number of the patent, or when, from 
the character of the article, this can not be done, by fixing to it, or to the package 
wherein one or more of them is inclosed, a label] containing the like notice: Pro- 
vided, however, That with respect to any patent issued prior to April 1, 1927, it 
shall be sufficient to give such notice in the form following, viz: ‘Patented’, to 
gether with the day and vear the patent was granted; and in any suit for infringe- 
ment by the party failing so to mark, no damages shall be recovered by the 
plaintiff, except on proof that the defendant was duly notified of the infringement 
and continued, after such notice, to make, use, or vend the article so patented.” 


Pit OR gb ce nce Se a a ee ad Mavecuc. ae eee 


Every person who, in any manner, marks upon anything made, used, or sold 
by him for which he has not obtained a patent, the name or any imitation of the 
name of any person who has obtained a patent therefor without the consent of 
such patentee, or his assigns or legal representatives; or 

Who, in any manner, marks upon or affixes to any such patented article the 
word “patent’’ or “‘patentee’’, or the words “letters patent” or any word of like 
import, with intent to imitate or counterfeit the mark or device of the patentee, 
without having the license or consent of such patentee or his assigns or legal 
representatives; or 

Who, in any manner, marks upon or affixes to any unpatented article the word 
‘“‘patent,’’ or any word importing that the same is patented, for the purpose of 
deceiving the public, shall be liable, for every such offense, to a penalty of not 
less than $100, with costs; one-half of said penalty to the person who shall sue 
for the same, and the other to the use of the United States, to be recovered by 
suit in any district court of the United States within whose jurisdiction such 
offense may have been committed. 


Pet SEL eek excite te ae ie a sal eye Ree ae 


Whenever, on examination, any claim for a patent is rejected, the Commissioner 
shall notify the applicant thereof, giving him briefly the reasons for such rejection, 
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together with such information and references as may be useful in judging of the 
propriety of renewing his application or of altering his specification; and if after 
receiving such notice, the applicant persists in his claim for a patent, with or 
without altering his specification, the Commissioner shall order a reexamination 
of the case. 


As amended Aug. 5, 1939, ch. 452, § 1, 53 Stat. 1213. 


That section 4903 of the Revised Statutes (U.S. C., title 35, sec. 51) be amended 
by adding at the end thereof the following: 

“No amendment for the first time presenting or asserting a claim which is the 
same as, or for substantially the same subject matter as, a claim of an issued 
patent may be made in any application unless such amendment is filed within 
one year from the date on which said patent was granted.” 


Peer ees oo Si res ed Sl eee ee eet eee eee T. 35, § 135 


Whenever an application is made for a patent which, in the opinion of the 
Commissioner, would interfere with any pending application, or with any unex- 
pired patent, he shall give notice thereof to the applicants, or applicant and pat- 
entee, as the case may be, and shall direct the primary examiner to proceed to 
determine the question of priority of invention. And the Commissioner may issue 
a patent to the party who is adjudged the prior inventor, unless the adverse 
party appeals from the decision of the primary examiner, or of the board of 
examiners-in-chief, as the case may be, within such time, not less than twenty 
days, as the Commissioner shall prescribe. 


As amended Mar. 2, 1927, ch. 273, § 4, 44 Stat. 1336. 


Sec, 4. That section 4904 of the Revised Statutes of the United States be 
amended by striking out from the last sentence thereof the words ‘‘or of the board 
of examiners in chief, as the case may be.” 


As amended Aug. 5, 1939, ch. 451, § 1, 53 Stat. 1212. 


That section 4904 of the Revised Statutes (U. S. C., title 35, sec. 52) be amended 
to read as follows: 

“Whenever an application is made for a patent which, in the opinion of the 
Commissioner, would interfere with any pending application, or with any unex- 
pired patent, he shall give notice thereof to the applicants, or applicant and 
patentee, as the case may be, and shall direct a board of three examiners of inter- 
ferences to proceed to determine the question of priority of invention. And the 
Commissioner may issue a patent to the party who is adjudged the prior inventor.” 


eee sn eae ate es, SiG 3s Be se ore Sut. SOE St T. 35, § 23 


The Commissioner of Patents may establish rules for taking affidavits and 
depositions required in cases pending in the Patent Office, and such affidavits and 
depositions may be taken before any officer authorized by law to take depositions 
to be used in the courts of the United States, or of the State where the officer 
resides. 
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The clerk in any court of the United States, for any district or Territory wherein 
testimony is to be taken for use in any contested case pending in the Patent-Office, 
his agent or attorney, issue a subpoena for any witness residing or being within 
such district or Territory, commanding him to appear and testify before any 
officer in such district or Territory authorized to take depositions and affidavits, 
at any time and place in the subpoena stated. But no witness shall be required 
to attend at any place more than forty miles from the place where the subpoena is 
served upon him, 


As amended Feb. 18, 1922, ch. 58, § 7, 49 Stat. 391, 392. 


Sec. 7. That section 4906 of the Revised Statutes be, and the same is hereby, 
amended to read as follows: 

“Sec. 4906. The clerk of any court of the United States, for any District or 
Territory wherein testimony is to be taken for use in any contested case pending 
in the Patent Office, shall, upon the application of any party thereto, or of his 
agent or attorney, issue a subpoena for any witness residing or being within such 
District or Territory, commanding him to appear and testify before any officer in 
such District or Territory authorized to take depositions and affidavits at any 
time and place in the subpoena stated. But no witness shall be required to attend 
at any place more than forty miles from the place where the subpoena is served 
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upon him; and the provisions of section 869 of the Revised Statutes relating to the 
issuance of subpoenas duces tecum shall apply to contested cases in the Patent 


Office.”’ 
rete eon ee at een Sd Pe a yes oe tt T. 35, § 24 


Every witness duly subpoenaed and in attendance shall be allowed the same 
fees as are allowed to witnesses attending the courts of the United States. 


R. 8. 4908 T. 35, § 24 


Whenever any witness, after being duly served with such subpoena, neglects 
or refuses to appear, or after appearing refuses to testify, the judge of the court 
whose clerk issued the subpoena may, on proof of such neglect or refusal, enforce 
obedience to the process, or punish the disobedience, as in other like cases. But 
no witness shall be deemed guilty of contempt for disobeying such subpoena, 
unless his fees and traveling expenses in going to, returning from, and one day’s 
attendance at the place of examination, are paid or tendered him at the time of 
the service of the subpoena; nor for refusing to disclose any secret invention or 
discovery made or owned by himself. 


R. 8. 4909____- : : : T. 35, $ 134 


Every applicant for a patent or for the re-issue of a patent, any of the claims 
of which have been twice rejected, and every party to an interference, may appeal 
from the decision of the primary examiner, or of the examiner in charge of inter- 
ferences in such case, to the board of examiners-in-chief; having once paid the 
fee for such appeal. 

As amended Mar. 2, 1927, ch. 273, § 5, 44 Stat. 1336. 


- 


Sec. 5. That section 4909 of the Revised Statutes of the United States be 
amended by striking out the words “board of examiners in chief’? and substituting 
therefor the words ‘‘board of appeals.”’ 


As amended Aug. 5, 1939, ch. 451, § 2, 53 Stat. 1212. 


Sec. 2. That section 4909 of the Revised Statutes (U. S. C., title 35, see. 57) 
be amended to read as follows: 

“Every applicant for a patent or for the reissue of a patent, any of the claims 
of which have been twice rejected, may appeal from the decision of the primary 
examiner to the Board of Appeals, having once paid the fee for such appeal.”’ 


R.S8. 4911 : T..35)§ 78 


If such party, except a party to an interference, is dissatisfied with the decision 
of the Commissioner, he may appeal to the supreme court of the District of 
Columbia, sitting in bane. 


As amended Mar. 2, 1927, ch. 273, § 8, 44 Stat. 1336. 


Src. 8. That section 4911 of the Revised Statutes of the United States be 
amended to read as follows: 

“Sec. 4911. If any applicant is dissatisfied with the decision of the board of 
appeals, he may .appeal to the United States Court of Appeals of the District of 
Columbia, in which case he waives his right to proceed under section 4915 of the 
Revised Statutes. If any party to an interference is dissatisfied with the decision 
of the board of appeals, he may appeal to the United States Court of Appeals of 
the District of Columbia, provided that such appeal shall be dismissed if any 
adverse party to such interference shall, within twenty davs after the appellant 
shall have filed notice of appeal according to section 4912 of the Revised Statutes, 
file notice with the Commissioner of Patents that he eleets to have all further pro- 
ceedings conducted as provided in section 4915 of the Revised Statutes. There- 
upon the appellant shall have thirty days thereafter within which to file a bill of 
equity under said section 4915, in default of which the decisions appealed from 
shall govern the further proceedings in the case. If the appellant shall file such 
bill within said thirty days and shall file due proof thereof with the Commissioner 
of Patents, the issue of a patent to the partv awarded priority by said board of 
appeals shall be withheld pending the final determination of said proceeding under 
said section 4915.” 


As amended Mar. 2, 1929, ch. 488, § 2 (b), 45 Stat. 1475. 


Src. 2. (b) Sections 4911 (Fortv-fourth Statutes, page 1336), 4912 (seetion 60, 
title 35, United States Code), and 4915 (section 63, title 35, United States Code) 
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of the Revised Statutes, as amended, and section 9 of the Act entitled ‘‘An Act to 
authorize the registration of trade-marks used in commerce with foreign nations 
or among the several States or with Indian tribes, and to protect the same,’ 
approved February 20, 1905 (United States Code, title 15, section 89), are amended 
by striking out the words “Court of Appeals of the District of Columbia’’ wherever 
they occur therein and inserting in lieu thereof the words ‘United States Court of 
Customs and Patent Appeals’’ in each instance. 


As amended Aug. 5, 1939, ch. 451, § 3, 53 Stat. 1212. 


Sec. 3. That section 4911 of the Revised Statutes (U.S. C., title 35, see. 59a) 
be amended by changing the words “Board of Appeals’’ in the second sentence to 
read “board of interference examiners’’, and by canceling the last sentence of 
said section. 


a Rl al ae wri del armel hs i . T. 35, § 142 


When an appeal is taken to the supreme court of the District of Columbia, the 
appellant shall give notice thereof to the Commissioner, and file in the Patent- 
Office, within such time as the Commissioner shall appoint, his reasons of appeal, 
specifically set forth in writing, 


As amended Mar. 2, 1927, ch. 273, § 9, 44 Stat. 1336.4, 


Sec. 9. That section 4912 of the Revised Statutes of the United States be 
amended by striking out the words “Supreme Court of the District of Columbia’”’ 
and substituting therefor the words ‘Court of Appeals of the District of Colum- 
bia’. 

Rs. MO ec ctlig. thle tee eet oe s: ph Mette: at Rs 2 . T. 35, § 143 


The court shall, before hearing such appeal, give notice to the Commissioner 
of the time and place of the hearing, and on receiving such notice the Commissioner 
shall give notice of such time and place in such manner as the court may prescribe, 
to all parties who appear to be interested therein. The party appealing shall lay 
before the court certified copies of all the original papers and evidence in the case, 
and the Commissioner shall furnish the court with the grounds of his decision, 
fully set forth in writing, touching all the points involved by the reasons of appeal. 
And at the request of any party interested, or of the court, the Commissioner and 
the examiners may be examined under oath, in explanation of the principles of 
the thing for which a patent is demanded. 


As amended Mar. 2, 1927, ch. 273, § 10, 44 Stat. 1336. 


Sec 10. That section 4913 of the Revised Statutes of the United States be 
amended by striking out the words ‘‘And at the request of any party interested, 
or of the court, the commissioner and the examiners may be examined under oath 
in explanation of the principles of the thing for which a patent is demanded.”’ 


.0 ee a Fe A aT calle a al a ee Nite ca _ T. 35, § 144 


The court, on petition, shall hear and determine such appeal, and revise the 
decision appealed from in a summary way, on the evidence produced before the 
commissioner, at such early and convenient time as the court may appoint; and 
the revision shall be confined to the points set forth in the reasons of appeal. 
After hearing the case the court shal] return to the commissioner a certificate of its 
proceedings and decision, which shall be entered of record in the Patent Office, 
and shall govern the further proceedings in the case. But no opinion or decision 
of the court in any such case shall preclude any person interested from the right 
to contest the validity of such patent in any court wherein the same may be 
called in question. 


Rc a at tell artis accent biad T. 35, §§ 145, 146 


Whenever a patent on application is refused, either by the Commissioner of 
Patents or by the supreme court of the District of Columbia upon appeal from 
the Commissioner, the applicant may have remedy by bill in equity; and the 
court having cognizance thereof, on notice to adverse parties and other due 
proceedings had, may adjudge that such applicant is entitled, according to law, 
to receive a patent for his invention, as specified in his claim, or for any part 
thereof, as the facts in the case may appear. And such adjudication, if it be in 
favor of the right of the applicant, shall authorize the Commissioner to issue 
such patent on the applicant filing in the Patent-Office a copy of the adjudica- 
tion, and oherwise complying with the requirements of law. In all cases, where 
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there is no opposing party, a copy of the bill shall be served on the Commis- 
sioner; and all the expenses of the proceeding shall be paid by the applicant, 
whether the final decision is in his favor or not. 


As amended Mar. 2, 1927, ch. 273, § 11, 44 Stat. 1336. 


Sec. 11. That section 4915 of the Revised Statutes of the United States be 
amended to read as follows: 

“Sec. 4915. Whenever a patent on application is refused by the Commissioner 
of Patents, the applicant, unless appeal has been taken from the decision of the 
board of appeals to the Court of Appeals of the District of Columbia, and such 
appeal is pending or has been decided, in which case no action may be brought 
under this section, may have remedy by bill in equity, if filed within six months 
after such refusal; and the court having cognizance thereof, on notice to adverse 
parties and other due proceedings had, may adjudge that such applicant is 
entitled, according to law, to receive a patent for his invention, as specified in 
his claim, or for any part thereof, as the facts in the case may appear. And such 
adjudication, if it be in favor of the right of the applicant, shall authorize the 
commissioner to issue such patent on the applicant filing in the Patent Office a 
copy of the adjudication and otherwise complying with the requirements of law. 
In all cases where there is no opposing party a copy of the bill shall be served on 
the commissioners; and all the expenses of the proceedings shall be paid by the 
applicant, whether the final decision is in his favor or not. In all suits brought 
hereunder where there are adverse parties the record in the Patent Office shall be 
admitted in whole or in part, on motion of either party, subject to such terms 
and conditions as to costs, expenses, and the further cross-examination of the 
witnesses as the court may impose, without prejudice, however, to the right of 
the parties to take further testimony. The testimony and exhibits, or parts 
thereof, of the record in the Patent Office when admitted shall have the same 
force and effect as if originally taken and produced in the suit.”’ 


As amended Mar. 2, 1929, ch. 488, § 2 (b), 45 Stat. 1475. 


Sec. 2. (b) Sections 4911 (Forty-fourth Statutes, page 1336), 4912 (section 60, 
title 35, United States Code), and 4915 (section 63, title 35, United States Code) 
of the Revised Statutes, as amended, and section 9 of the Act entitled ‘‘An Act to 
authorize the registration of trade-marks used in commerce with foreign nations 
or among the several States or with Indian tribes, and to protect the same,”’ 
approved February 20, 1905 (United States Code, title 15, section 89), are amended 
by striking out the words ‘‘Court of Appeals of the District of Columbia’’ wherever 
they occur therein and inserting in lieu thereof the words ‘‘United States Court of 
Customs and Patent Appeals”’ in each instance. 


As amended Aug. 5, 1939, ch. 451, § 4, 53 Stat. 1212 


Sec. 4. That section 4915 of the Revised Statutes (U.S. C., title 35, see. 63) 
be amended by changing the first sentence thereof to read: 

“Whenever a patent on application is refused by the Board of Appeals or 
whenever any applicant is dissatisfied with the decision of the board of interference 
examiners, the applicant, unless appeal has been taken to the United States Court 
of Customs and Patent Appeals, and such appeal is pending or has been decided, 
in which case no action may be brought under this section, may have remedy 
by bill in equity, if filed within six months after such refusal or decision; and the 
court having cognizance thereof, on notice to adverse parties and other due pro- 
ceedings had, may adjudge that such applicant is entitled, according to law, to 
receive a patent for his invention, as specified in his claim or for any part thereof, 
as the facts in the case may appear.”’ 


R. 8. 4916 eae a tlacet .. 1.35, $§ 251, 252 


Whenever any patent is inoperative or invalid, by reason of a defective or 
insufficient specification, or by reason of the patentee claiming as his own invention 
or discovery more than he had a right to claim as new, if the error has arisen by 
inadvertence, accident, or mistake, and without any fraudulent or deceptive 
intention, the Commissioner shall, on the surrender of such patent and the pay- 
ment of the duty required by law, cause a new patent for the same invention, and 
in accordance with the corrected specification, to be reissued to the patentee, 
or in the case of his death or of an assignment of the whole or any undivided part 
of the original patent, then to his executors, administrators, or assigns, for the 
unexpired part of the term of the original patent. Such surrender shall take 
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effect upon the issue of the amended patent. The Commissioner may, in his 
discretion, cause several patents to be issued for distinct and separate parts of the 
thing patented, upon demand of the applicant, and upon payment of the required 
fee for a reissue for each of such reissued letters-patent. The specifications 
and claims in every such case shall be subject to revision and restriction in the 
same manner as original applications are. Every patent so reissued, together 
with the corrected specification, shall have the same effect and operation in 
law, on the trial of all actions for causes thereafter arising, as if the same had been 
originally filed in such corrected form; but no new matter shall be introduced into 
the specification, nor in case of a machine patent shall the model or drawings be 
amended, except each by the other; but when there is neither model nor drawing, 
amendments may be made upon proof satisfactory to the Commissioner that such 
new matter or amendment was a part of the original invention, and was omitted 
from the specification by inadvertence, accident, or mistake, as aforescid, 

May 24, 1928, ch. 730, 45 Stat. 732 as amended. 


That section 4916 of the Revised Statutes of the United States be, and the same 
is hereby, amended to read as follows: 

“Src. 4916. Whenever any patent is wholly or partly inoperative or invalid, by 
reason Of a defective or insufficient specification, or by reason of the patentee 
claiming as his own invention or discovery more than he had a right to claim as 
new, if the error has arisen by inadvertence, accident, or mistake, and without 
any fraudulent or deceptive intention, the commissioner shall, on the surrender 
of such patent and the payment of the duty required by law, cause a patent 
for the same invention, and in accordance with the corrected specification, to be 
reissued to the patentee or to his assigns or legal representatives, for the unexpired 
part of the term of the original patent. Such surrender shall take effect upon 
the issue of the reissued patent, but in so far as the claims of the original and 
reissued patents are identical, such surrender shall not affect any action then pend- 
ing nor abate any casue of action then existing, and the reissued patent to the 
extent that its claims are identical with the original patent shall constitute a 
continuation thereof and have effect continuously from the date of the original 
patent. The commissioner may, in his discretion, cause several patents to be 
issued for distinct and separate parts of the thing patented, upon demand of the 
applicant, and upon payment of the required fee for a reissue for each of such re- 
issued letters-patent. The specifications and claims in every such case shall be 
subject to revision and restriction in the same manner as original applications are. 
Every patent so reissued, together with the corrected specifications, shall have the 
same effect and operation in law, on the trial of all actions for causes thereafter 
arising, as if the same had been originally filed in such corrected form; but no 
new matter shall be introduced into the specification, nor in case of a machine 
patent shall the model or drawings be amended, except each by the other; but 
when there is neither model nor drawing, amendments may be made upon proof 
satisfactory to the commissioner that such new matter or amendment was a part 
of the original invention, and was omitted from the specification by inadvertence, 
accident, or mistake, as aforesaid.” 

i. Sees Ce a ee T. 35, § 253 


- « “ave 


Whenever, through inadvertence, accident, or mistake, and without any 
fraudulent or deceptive intention, a patentee has claimed more than that of which 
he was the original or first inventor or discoverer, his patent shall be valid for 
all that part which is truly and justly his own, provided the same is a material or 
substantial part of the thing patented; and any such patentee, his heirs or assigns, 
whether of the whole or any sectional interest therein, may, on payment of the fee 
required by law, make disclaimer of such parts of the thing patented as he shall not 
choose to claim or to hold by virtue of the patent or assignment, stating therein 
the extent of his interest in such patent. Such disclaimer shall be in writing, 
attested by one or more witnesses, and recorded in the Patent Office; and it 
shall thereafter be considered as part of the original specification to the extent 
of the interest possessed by the claimant and by those claiming under him after 
the record thereof. But no such disclaimer shall affect any action pending at the 
time of its being filed, except so far as may relate to the question of unreasonable 
neglect or delay in filing it. 


« 


a aos... oe hte ioe “ T. 35, § 291 


Whenever there are interfering patents, any person interested in any one of 
them, or in the working of the invention claimed under either of them, may have 
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relief against the interfering patentee, and all parties interested under him, by 
suit in equity against the owners of the interfering patent; and the court, on 
notice to adverse parties, and other due proceedings had according to the course 
of equity, may adjudge and declare either of the patents void in whole or in part, 
or inoperative, or invalid in any particular part of the United States, according 
to the interest of the parties in the patent or the invention patented gut no 
such judgment or adjudication shall affect the right of any person except the 
parties to the suit and those deriving title under them subsequent to the rendition 
of such judgment. 


Mar. 2, 1927, ch. 273, § 12, 44 Stat. 1337 as amended. 


Sec. 12. That section 4918 of the Revised Statutes of the United States be 
amended to change the phrase ‘‘may adjudge and declare eight of the patents 
void in whole or in part’’ to read as follows: “may adjudge and declare either 


or both of the patents void in whole or in part, upon any ground.” 


R. S. 4919 T. 35, §§ 281, 284 


Damages for the infringement of any patent may be recovered by action on the 
case, in the name of the party interested, either as patentee, assignee, or grantee. 
And whenever in any such action a verdict is rendered for the plaintiff, the court 
may enter judgment thereon for any sum above the amount found by the verdict 


as the actual damages sustained, according to the circumstances of the case, not 
exceeding three times the amount of such verdict, together with the costs 
R. S. 4920 ‘ F . : ‘hie § 282 


In any action for infringement the defendant may plead the general issue, and, 
having given notice in writing to the plaintiff or his attorney thirty days before 
may prove on trial any one or more of the following special matters: 

First. That for the purpose of deceiving the public the deseription and specifica- 
tion filed by the patentee in the Patent Office was made to contain less than the 
whole truth relative to his invention or discovery, or more than is necessary to 
produce the desired effect ; or, 

Second. That he had surreptitiously or unjustly obtained the patent for that 
which was in fact invented by another, who was using reasonable diligence in 
adapting and perfecting the same; or, 

Third. That it has been patented or described in some printed publication prior 
to his supposed invention or discovery thereof; or, 

Fourth. That he was not the original and first inventor or discoverer of any 
material and substantial part of the thing patented; or, 

Fifth. That it had been in publie use or on sale in this country for more than 
two years before his application for a patent, or had been abandoned to the public. 

And in notices as to proof of previous invention, knowledge, or use of the thing 
patented, the defendant shall state the names of the patentees and the dates of 
their patents, and when granted, and the names and residences of the persons 
alleged to have invented or to have had the prior knowledge of the thing patented, 
and where and by whom it had been used; and if any one or more of the special 
matters alleged shall be found for the defendant, judgment shall be rendered for 
him with costs. And the like defenses may be pleaded in any suit in equity for 
relief against an alleged infringement; and proofs of the same may be given upon 
like notice in the answer of the defendant, and with the like effect. 


Mar. 3, 1897, ch. 391, § 2, 29 Stat. 692 as amended. 


Sec. 2. That section forty-nine hundred and twenty of the Revised Statutes be, 
and the same hereby is, amended by adding to the third clause of said section 
after ‘“‘thereof”’ and before “or’’ the following words: “or more than two vears prior 
to his application for a patent therefor,’ so that the section so amended will read 
as follows: 

“Sec. 4920. In any action for infringement the defendant may plead the 
general issue, and, having given notice in writing to the plaintiff or his attorney 
thirty days before, may prove on trial any one or more of the following special 
matters: 

“First. That for the purpose of deceiving the public the description and 
specification filed by the patentee in the Patent Office was made to contain less 
than the whole truth relative to his invention or discovery, or more than is neces- 
sary to produce the desired effect; or, 

“Second. That he had surreptitiously or unjustly obtained the patent for that 
which was in fact invented by another, who was using reasonable diligence in 
adapting and perfecting the same; or, 
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“Third. That it has been patented or described in some printed publication 
prior to his supposed invention or discovery thereof, or more than two years prior 
to his application for a patent therefor; or, 

“Fourth. That he was not the original and first inventor or discoverer of any 
material and substantial part of the thing patented; or, 

“Fifth. That it had been in public use or on sale in this country for more than 
one year before his application for a patent, or had been abandoned to the public. 

“And in notices as to proof of previous invention, knowledge, or use of the 
thing patented, the defendant shall state the names of the patentees and the dates 
of their patents, and when granted, and the names and residences of the persons 
alleged to have invented or to have had the prior knowledge of the thing patented, 
and where and by whom it had been used; and if any one or more of the special 
matters alleged shall be found for the defendant, judgment shall be rendered for 
him with costs. And the like defenses may be pleaded in any suit in equity for 
relief against an alleged infringement; and proofs of the same may be given upon 
like notice in the answer of the defendant, and with the like effect.” 


Aug. 5, 1939, ch. 450, § 1, 53 Stat. 1212 as amended. 


That sections 4886, 4887, 4920, and 4929 of the Revised Statutes (U. 8. C., 
title 35, sees. 31, 32, 69, and 73) be amended by striking out the words ‘‘two years”’ 
wherever they appear in said sections and substituting therefor the words ‘‘one 
year.” 


Beebe ose eivmunhiiel ss. Joc. AP p a Oem gee 88s Ome--g8p 


The several courts vested with jurisdiction of cases arising under the patent 
laws shall have power to grant injunctions according to the course and principles 
of courts of equity, to prevent the violation of any right secured by patent, on 
such terms as the court may deem reasonable; and upon a decree being rendered 
in any such case for an infringement, the complainant shall be entitled to recover, 
in addition to the profits to be accounted for by the defendant, the damages the 
complainant has sustained thereby; and the court shall assess the same or cause the 
same to be assessed under its direction. And the court shall have the same power 
to increase such damages, in its discretion, as is given to increase the damages 
found by verdicts in actions in the nature of actions of trespass upon the case. 


Mar. 3, 1897, ch. 391, § 6, 29 Stat. 694 as amended. 


Sec. 6. That section forty-nine hundred and twenty-one of the Revised Statutes 
be, and the same hereby is, amended by adding thereto the following sentence: 

“But in any suit or action brought for the infringement of any patent there 
shall be no recovery of profits or damages for any infringement committed more 
than six years before the filing of the bill of complaint or the issuing of the writ in 
such suit or action, and this provision shall apply to existing causes of action.”’ 
so that the section so amended will read as follows: 

“Src. 4921. The several courts vested with jurisdiction of cases arising under 
the patent laws shall have power to grant injunctions according to the course 
and principles of courts of equity, to prevent the violation of any right secured 
by patent, on such terms as the court may deem reasonable; and upon a decree 
being rendered in any such case for an infringement the complainant shall be 
entitled to recover, in addition to the profits to be accounted for by the defend- 
ant, the damages the complaint has sustained thereby; and the court shall assess 
the same or cause the same to be assessed under its direction. And the court 
shall have the same power to increase such damages, in its discretion, as is given 
to inerease the damages found by verdicts in actions in the nature of actions of 
trespass upon the case. 

“But in any suit or action brought for the infringement of any patent there 
shall be no recovery of profits or damages for any infringement committed more 
than six years before the filing of the bill of complaint or the issuing ot the writ 
in such suit or action, and this provision shall apply to existing causes of action.” 


Feb. 18, 1922, ch. 58, § 8, 42 Stat. 392 as amended. 


Sec. 8. That section 4921 of the Revised Statutes be, and the same is hereby, 
amended to read as follows: 

“Sec. 4921. The several courts vested with jurisdiction of cases arising under 
the patent laws shall have power to grant injunctions according to the course 
and principles of courts of equity, to prevent the violation of any right secured 
by patent, on such terms as the court may deem reasonable; and upon a decree 
being rendered in any such case for an infringement the complainant shall be 
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entitled to recover, in addition to the profits to be accounted for by the defendant, 
the damages the complainant has sustained thereby, and the court shall assess 
the same or cause the same to be assessed under its direction. If on the proofs 
it shall appear that the complainant has suffered damage from the infringement 
or that the defendant has realized profits therefrom to which the complainant 
is justly entitled, but that such damages or profits are not susceptible of calculation 
and determination with reasonable certainty, the court may, on evidence tending 
to establish the same, in its discretion, receive opinion or expert testimony, which 
is hereby declared to be competent and admissible, subject to the general rules 
of evidence applicable to this character of testimony; and upon such evidence 
and all other evidence in the record the court may adjudge and decree the payment 
by the defendant to the complainant of a reasonable sum as profits or general 
damages for the infringement: Provided, That this provision shall not affect 
pending litigation. And the court shall have the same power to increase such 
damages, in its discretion, as is given to increase the damages found by verdicts 
in actions in the nature of actions of trespass upon the case; but in any suit or 
action brought for the infringement of any patent there shall be no recovery of 
profits or damages for any infringement committed more than six vears before 
the filing of the bill of complaint or the issuing of the writ in such suit or action, 
and this provision shall apply to existing causes of action. And it shall be the 
duty of the clerks of such courts within one month after the filing of any action, 
suit, or proceeding arising under the patent laws to give notice thereof in writing 
to the Commissioner of Patents, setting forth in order so far as known the names 
and addresses of the litigants, names of the inventors, and the designating number 
or numbers of the patent or patents upon which the action, suit, or proceeding 
has been brought, and in the event any other patent or patents be subsequently 
included in the action, suit, or proceeding by amendment, answer, cross bill, or 
other pleading, the clerk shall give like notice thereof to the Commissioner of 
Patents, and within one month after the decision is rendered or a decree issued 
the clerk of the court shall give notice thereof to the Commissioner of Patents, 
and it shall be the duty of the Commissioner of Patents on receipt of such notice 
forthwith to indorse the same upon the file wrapper of the said patent or patents 
and to incorporate the same as a part of the contents of said file or file wrapper; 
and for each notice required to be furnished to the Commissioner of Patents in 
compliance herewith a fee of 50 cents shall be taxed by the clerk as costs of suit.”’ 


Aug. 1, 1946, ch. 726, 60 Stat. 778 as amended. 


That section 4921 of the Revised Statutes of the United States (35 U.S. C. A. 70) 
is hereby amended to read as follows: 

“The several courts vested with jurisdiction of cases arising under the patent 
laws shall have power to grant injunctions according to the course and principles 
of courts of equity, to prevent the violation of any right secured by patent, on 
such terms as the court may deem reasonable; and upon a judgment being rendered 
in any case for an infringement the complainant shall be entitled to recover general 
damages which shall be due compensation for making, using, or selling the inven- 
tion, not less than a reasonable rovaltv therefor, together with such costs, and 
interest, as may be fixed by the court. The court may in its discretion award 
reasonable attorney’s fees to the prevailing party upon the entry of judgment on 
any patent case. 

“The court is authorized to receive expert or opinion evidence upon which to 
determine in conjunction with any other evidence in the record, due compensation 
for making, using, or selling the invention, and such expert or opinion evidence 
is declared to be competent and admissible subject to the general rules of evidence 
applicable thereto. 

“The court shall assess said damages, or cause the same to be assessed, under 
its direction and shall have the same power to increase the assessed damages, 
in its discretion, as is given to increase the damages found by verdicts in actions 
in the nature of actions of trespass upon the case; but recovery shall not be had 
for any infringement committed more than six years prior to the filing of the 
complaint in the action, And it shall be the duty of the clerks of such courts 
within one month after the filing of any action, suit, or proceeding arising under 
the patent laws to give notice thereof in writing to the Commissioner of Patents, 
setting forth in order so far as known the names and addresses of the litigants, 
names of the inventors, and the designating number or numbers of the patent 
or patents upon which the action, suit, or proceeding has been brought, and in 
the event any other patent or patents be subsequently included in the action, 
suit, or proceeding by amendment, answer, cross bill, or other pleading, the 
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clerk shall give like notice thereof to the Commissioner of Patents, and within 
one month after the decision is rendered or a judgment issued the clerk of the 
court shall give notice thereof to the Commissioner of Patents, and it shall be 
the duty of the Commissioner of Patents on receipt of such notice forthwith to 
endorse the same upon the file wrapper of the said patent or patents, and to 
incorporate the same as a part of the contents of said file or file wrapper.” 

This Act shall take effect upon approval and shall apply to pending causes 
of action in which the taking of the testimony has not been concluded: Provided, 
however, That pending causes of action in which the taking of the testimony 
has been concluded are to be governed by the statute in force at the time of 
approval of this Act as if such statute had not been amended. 


R. 8. 4922 T. 35, § 288 


Whenever, through inadvertence, accident, or mistake and without anv willful 
default or intent to defraud or mislead the public, a patentee has, in his specifi- 
cation, claimed to be the original and first inventor or discoverer of any material 
or substantial part of the thing patented, of which he was not the original and 
first inventor or discoverer, every s'ich patentee, his executors, administrators, 
and assigns, whether of the whole or any sectional interest in the patent, may 
maintain a suit at law or in equity, for the infringement of any part thereof, 
which was bona fide his own, if it is a material and substantial part of the thing 
patented, and definitely distinguishable from the parts claimed without right, 
notwithstanding the specifications may embrace more than that of which the 
patentee was the first inventor or discoverer. But in everv such case in which 
a@ judgment or decree shall be rendered for the plaintiff no costs shall be recovered 
unless the proper disclaimer has been entered at the Patent Office before the 
commenc:ment of the suit. But no patentee shall be entitled to the benefits of 
this section if he has unreasonably neglected or delayed to enter a disclaimer. 


ee eS Sate ee Se, vate FS T. 35, § 102, 104 


Whenever it appears that a patentee, at the time of making his application for 
the patent, believed himself to be the original and first inventor or discoverer of 
the thing patented, the same shall] not be held to be void on account of the inven- 
tion or discovery, or anv part thereof, having been known or used in a foreign 
country, before his invention or discovery thereof, if it had not been patented 
or described in a printed publication. 


BR oh ert ee al ene i i T. 35, § 171 


Any person who, by his own industry, genius, efforts, and expense, has invented 
and produced any new and original design for a manufacture, bust, statute, alto- 
relievo, or bas-relief; any new and original design for the printing of woolen, silk, 
cotton, or other fabrics; any new and original impression, ornament, patent, 
print, or picture to be printed, painted, cast, or otherwise placed on or worked 
into any article of manufacture; or any new, useful, and original shape or con- 
figuration of any article of manufacture, the same not having been known or 
used by others before his invention or production thereof, or patented or described 
in any printed publication, may, upon payment of the fee prescribed, and other 
due proceedings had the same as in cases of inventions or discoveries, obtain a 
patent therefor. 


As amended May 9, 1902, ch. 783, 32 Stat. 193. 


That section forty-nine hundred and twenty-nine of the Revised Statutes be, 
and the same is hereby, amended so as to read as follows: 

“Src. 4949. Any person who has invented any new, original, and ornamental 
design for an article of manufacture, not known or used by others in this country 
before his invention thereof, and not patented or described in any printed publica- 
tion in this or any foreign country before his invention thereof, or more than two 
years prior to his application, and not in public use or on sale in this country for 
more than two years prior to his application, unless the same is proved to have 
been abandorfed, may, upon payment of the fees required by law and other due 
proceedings had, the same as in cases of inventions or discoveries covered by 
section 4886, obtain a patent therefor.”’ 


As amended Aug. 5, 1939, ch. 450, § 1, 53 Stat. 1212. 


That sections 4886, 4887, 4920, and 4929 of the Revised Statutes (U.S. C., 
title 35, sees. 31, 32, 69, and 73) be amended by striking out the words ‘‘two vears”’ 
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wherever they appear in said sections and substituting therefor the words 
vear’’. 


R. 8. 4930_- 


“one 


The commissioner may dispense with models of desigus when the design can be 
sufficiently represented by drawings or photographs. 
hk. S. 4931 : ¥.o8, $172 
Patents for designs may be granted for the term of three vears and six months, 
or for seven vears, or for fourteen years, as the applicant may, in 
elect. 


R. 8S. 4933 


his application, 


All the regulations and provisions which apply to obtaining or protecting patents 
for inventions or discoveries not inconsistent with the provisions of this title, shall 
apply to patents for designs. 


R. 5. 4934 sae Berd 


The following shall be the rates for patent-fees: 

On filing each original application for a patent, except in desi 
dollars. 

On issuing each original patent, except in design cases, twenty dollars. 

In design cases: For three years and six months, ten dollars; for seven years, 
fifteen dollars; for fourteen years, thirty dollars. 

On filing each caveat, ten dollars. 

On every application for the re-issue of a patent, thirty dollars. 

On filing each disclaimer, ten dollars. 

On every application for the extension of a patent, fifty dollars. 

On the granting of every extension of a patent, fifty dollars. 

On an appeal for the first time from the primary examiners to the examiners- 
in-chief, ten dollars. 

On every appeal from the examiners-in-chief to the Commissioner, twenty 
dollars. 

For certified copies of patents and other papers, 
copies, ten cents per hundred words. 

For recording every assignment, agreement, power of attorney, or other paper, 
of three hundred words or under, one dollar; of over three hundred and under one 
thousand words, two dollars; of over one thousand words, three dollars. 

For copies of drawings, the reasonable cost of making them. 


gn cases, fifteen 


including certified printed 


As amended Feb. 18, 1922, ch. 58, § 9, 42 Stat. 393. 


Sec. 9. That section 4934 of the Revised Statutes be, and the same is hereby, 
amended to read as follows: 

“Sec. 4934. The following shall be the rates for patent fees: 

“On filing each original application for a patent, except in design cases, $20. 

“On issuing each original patent, except in design cases, $20. 

“In design cases: For three years and six months, 
for fourteen vears, $30. 

“On every application for the reissue of a patent, $30. 

“On filing each disclaimer, $10. 

“On an appeal for the first time from the primary examiners to the examiners 
in chief, $10, 

“On every appeal from the examiners in chief to the commissioner, $20. 

“For uncertified printed copies of specifications and drawings of patents, 10 
cents per copy: Provided, That the Commissioner of Patents may supply public 
libraries of the United States with such copies as published, for $50 per annum: 
Provided further, That the Commissioner of Patents may exchange copies of United 
States patents for those of foreign countries. 

“For copies of records made by the Patent Office, excluding printed copies, 
10 cents per hundred words. 

“For each certificate, 25 cents. 

“For recording every assignment, agreement, power of attorney, or other paper 
of three hundred words or under, $1; of over three hundred and under one thousand 
words, $2; and for each additional thousand words or fraction thereof, $1; tor each 
additional patert or application included or involved in one writing, where more 
than one is so included or involved, 25 cents additional. 

‘For copies of drawings, the reasonable cost of making them.” 


$10: for seven years, S15: 
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As amended Feb. 14, 1927, ch. 139, § 2, 44 Stat. 1098. 


Sec. 2. That section 4934 of the Revised Statutes be amended to read as 
follows: 

“Sec. 4934. The following shall be the rates for patent fees: 

“On filing each original application for a patent, except in design cases, $20, 
and $1 for each claim in excess of twenty. 

“On issuing each original patent, except in design cases, $20, and $1 for each 
claim in excess of twenty. 

“In design cases: For three years and six months, $10; for seven vears, $15; 
for fourteen years, $30. 

“On every application for the reissue of a patent, $30. 

“On filing each disclaimer, $10. 

“On an appeal for the first time from the primary examiners to the examiners 
in chief, $10. 

“On every appeal from the examiners in chief to the commissioner, $20. 

“For uncertified printed copies of specifications and drawings of patents, 10 
cents per copy: Provided, That the Commissioner of Patents may supply public 
libraries of the United States with such copies as published, for $50 per annum: 
Provided further, That the Commissioner of Patents may exchange copies of 
United States patents for those of foreign countries. 

‘“‘For copies of records made by the Patent Office, excluding printed copies, 10 
cents per hundred words. 

“For each certificate, 25 cents. 

‘For recording every assignment, agreement, power of attorney, or other paper 
of three hundred words or under, $1; of over three hundred and under one thou- 
sand words, $2; and for each additional thousand words or fraction thereof, $1; 
for each additional patent or application included or involved in one writing, 
where more than one is so included or involved, 25 cents additional. 

‘For copies of drawings, the reasonable cost of making them.”’ 


As amended Mar. 2, 1927, ch. 273, § 13, 44 Stat. 1337. 


Sec. 13. That section 4934 of the Revised Statutes of the United States be 
amended by striking out the following words: *‘On an appeal for the first time 
from the primary examiners to the examiners in chief, $10. On every appeal 
from the examiners in chief to the commissioner, $20,” and substituting therefor 
the words ‘‘on an appeal for the first time from the primary examiners to the 
board of appeals, $15. On every appeal from the examiner of interferences to 
the board of appeals, $25.” 


As amended Apr. 11, 1930, ch. 132, § 3, 46 Stat. 155. 


Sec. 3. Section 4934 of the Revised Statutes, as amended (United States Code, 
title 35, section 78), is amended to read as followa: 

“Sec. 4934. The following shall be the rates for patent fees: 

“On filing each original apy lication for a patent, except in design cases 
and $1 for each claim in excess of twenty. 

“On issuing each original petent, except in design cases, $25, and $1 for each 
claim in excess of twenty. 

“In design cases: For three vears and six months, $10; for seven years, $15; 
for fourteen vears, $30. 

“On every application for t}e reissue of a patent, $30. 

“On filing each disclaimer, £10 

“On an appeal for the first time from the primary examiners to the Board of 
Appeals, $15. 

“On every appeal from the examiner of interferences to the Board of Appeals, $25. 

“For uncertified printed co vies of specifications and drawings of patents, 10 
cents per copy: Provided, Thst the Commissioner of Patents may supply public 
libraries of the United States vith such copies as published, for $50 per annum: 
Provided further, That the Commissioner of Patents may exchange copies of 
United States patents for thos: of foreign countries. 

“For copies of records mace by the Patent Office, excluding printed copies, 
10 cents per hundred words. 

‘For each certificate, 50 cer ‘s. 

“For recording every assign ent, agreement, power of attorney, or other paper 
not exceeding six pages, $3; for each additional two pages or less, $1; for each 
additional patent or applicati 2 included or involved in one writing, where more 
than one is so included or inv ved, 50 cents additional. 

“For copies of drawings, th reasonable cost of making them.” 


$25, 
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As amended June 30, 1932, ch. 314, §§ 308, 309, 47 Stat. 410. 


Sec. 308. After the expiration of thirty days after the enactment of this Act 
(but in no event prior to July 1, 1932), the base fee of $25 provided by section 
1934 of the Revised Statutes, as amended (U. 8. C., Sup. V, title 35, see. 78), to 
be paid upon the filing of each original application and upon each renewal appli- 
cation for patent, except in design cases, and on issuing each original patent 
except in design cases, is hereby increased to $30 

Src. 309. Section 4934 of the Revised Statutes, as amended (U.S. C., Sup. V, 
title 35, see. 78), is amended by adding at the end thereof the following: 

“On filing each petition for the revival of an abandoned application for a patent 
$10." 


As amended Aug. 9, 1939, ch. 619, § 3, 53 Stat. 1293. 


Sec. 3. That section 4934 of the Revised Statutes (U.S. C., title 35, sec. 78 
be amended by changing the last sentence to read: “On filing each petition for 
the revival of an abandoned application for a patent or for the delaved payment 
of the fee for issuing each patent, $10.” 


As amended June 15, 1950, ch. 249, 64 Stat. 215 


That section 4934 of the Revised Statutes, as amended (U.S. C., title 35, see 

8), is amended by inserting after “Provided, That the Commissioner of Patents 
may supply publie libraries of the United States with such copies as published, for 
$50 per annum” a colon and the following: ‘Provided further, That the Com- 
missioner of Patents may supply to any public library approved by the Com 
missioner, which on January 1, 1949, was receiving sueh copies under the pre 
ceding proviso, such copies for any year in which such library did not receive 
copies under the preceding proviso upon the payment of $50 per vear for any 
such vear.”’ 


R. S. 4935 r.. 35 


ur 


Patent fees may be paid to the Commissioner of Patents, or to the Treasurer 
or any of the assistant treasurers of the United States, or to any of the designated 
depositaries, national banks, or receivers of public money, designated by the 
Secretary of the Treasury for that purpose; and such officer shall give the depositor 
a receipt or certificate of deposit therefor. All money received at the Patent 
Office, for any purpose, or from any source whatever, shall be paid into the 


Treasury as received, without any deduction whatever 
R. S. 4936 T.. 35, $ 42 


The Treasurer of the United States is authorized to pay back any sum or sums 
of money to any person who has through mistake paid the same into the Treasury 
or to any receiver or depositary, to the credit of the Treasury, as for fees aecruit 
at the Patent Office, upon a certificate thereof being made to the Treasurer b 
the Commissioner of Patents. 


STATUTES AT LARGI 
Mar. 3, 1883, ch. 143 (part), 22 Stat. 625 ; lL. 35, § 26¢t 


The Secretary of the Interior and the Commissioner of Patents are authorized 
to grant any officer of the government, except officers and employees of the Patent 
Office, a patent for any invention of the classes mentioned in section forty-eight 
hundred and eighty-six of the Revised Statutes, when such invention is used or 
to be used in the publie service, without the payment of any fee: Provided, That 
the applicant in his application shall state that the invention described thereir 
if patented, may be used by the government or any of its officers or employees it 
the prosecution of work for the government, or by any other person in the United 
States, without the payment to him of any royalty thereon, which stipulation 
shall be included in the patent. 


As amended Apr. 30, 1928, ch. 460, 45 Stat. 467 


> 


That so much of chapter 143 of the Act of Congress approved March 3, 1883 
(Twenty-second Statutes at Large, page 625), as relates to issue of patents withou 
payment of any fee be, and the same is hereby, amended to read as follows 

“The Commissioner of Patents is authorized to grant, subject to existing law 
to any Officer, enlisted man, or employee of the Government, except officers and 
emplovees of the Patent Office, a patent for any invention of the classes mentioned 
in section 4886 of the Revised Statutes, without the payment of any fee when 
head of the department or independent bureau certifies such invention is used o1 
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liable to be used in the public interest: Provided, That the applicant in his applica- 
tion shall state that the invention described therein, if patented, may be manu- 
factured and used by or for the Government for governmental purposes without 
the payment to him of any royalty thereon, which stipulation shall be included 
in the patent.” 


Feb. 4, 1887, ch. 105, §§ 1 and 2, 24 Stat. 387..._._..._._._____- T. 35, § 289 


Hereafter, during the term of letters patent for a design, it shall be unlawful 
for any person other than the owner of said letters patent, without the license of 
such owner, to apply the design secured by such letters patent, or any colorable 
imitation thereof, to any article of manufacture for the purpose of sale, or to sell 
or expose for sale any article of manufacture to which such design or colorable 
imitation shall, without the license of the owner, have been applied, knowing 
that the same has been so applied. Any person violating the provisions, or either 
of them, of this section, shall be liable in the amount of two hundred and fifty 
dollars; and in case the total profit made by him from the manufacture or sale, 
as aforesaid, of the article or articles to which the design, or colorable imitation 
thereof, has been applied, exceeds the sum of two hundred and fifty dollars, he 
shall be further liable for the excess of such profit over and above the sum of 
two hundred and fifty dollars; and the full amount of such liability may be 
recovered by the owner of the letters patent, to his own use, in any circuit court 
of the United States having jurisdiction of the parties, either by action at law or 
upon a bill in equity for an injunction to restrain such infringement. 

Sec. 2. That nothing in this Act contained shall prevent, lessen, impeach, or 
avoid any remedy at law or in equity which any owner of letters patent for a 
design, aggrieved by the infringement of the same might have had if this act 
had not been passed; but such owner shall not twice recover the profit made from 
the infringement. 


Pek AG eee en ae, een. AO oo ea oh mbes e comene nce T. 325, $8 153 
See under R. §S. 4883. 
Mar, 3, 1891, ch. 641, '§ 1 (part) 26 Stat. 040....5. 20222-2222. s.. T3565, 9.10 


And certified copies of such drawings and specifications may be furnished by 
the Commissioner of Patents to persons applying therefor upon payment of the 
present rates for uncertified copies, and twenty-five cents additional for each 
certification. 

May 19, 1896, ch. 204, 29 Stat. 124_.._- athe Sedalcs Scueeh aes ates ous vane SR, EE 


See under R. S. 493. 


Mar. 3, 1897, ch. 391, §§$ 1, 2, 3,4, 5,6, T. 35, §§ 101, 102, 119, 133, 211, 267, 
29 Stat. 694. 282-6, 250, 171, 172. 
See under R. 8. 4886, 4920, 4887, 4894, 4898, 4921. 

Mar. 3, 1897, ch. 391, § 7, 29 Stat. 694___- a __. Omitted 


Src. 7. That in every case where the head of any Department of the Govern- 
ment shall request the Commissioner of Patents to expedite the consideration of 
an application for a patent it shall be the dutv of such head of a Department to 
be represented before the Commissioner in order to prevent the improper issue 
of a patent. 


June 2021608 eh; 425):6 1, OO Biets Ms Seciies Sok do ericsudene cc as tony BD 


Sec. 1. That for the purpose of determining with more readiness and accuracy 
the novelty of inventions for which applications for letters patent are or may be 
filed in the United States Patent Office, and to prevent the issuance of letters 
patent of the United States for inventions which are not new, the Commissioner of 
Patents is hereby authorized and directed to revise and perfect the classification, 
by subjects-matter, of all letters patent and printed publications in the United 
States Patent Office which constitute the field of search in the examination as to 
the novelty of invention for which applications for patents are or may be filed. 


Ss OG AOR ee aT OP em ONS a oe ok ek cnn ccd ine Dia. SOy 4-147 
See under R. 8S. 4896. 
EB Bs RE Ly i “Sac ee T..35, § 153 


See under R. S. 4883. 
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Te ee ee ee T. 35, § 171 
See under R. 8S. 4929. 


Mar. 3, 1903, ch. 1019, §§ 1, 2, 3, 32 T. 35, $§ 102, 115, 117, 119, 172 
Stat. 1225-7 


See under R. S. 4887, 4892, 4896. 


Mav iSa, Tite; at, 106; GS Stat, 245-- =... eee Taos Vis 
See under R. 8S. 4896. 
May GE, 1008, ch: 300, 20 Giek: 3062.2... =... -..-........... _ T. 35, § 151 


See under R. 8S. 4885. 
May 27, 1908, ch. 200, § 1 (part), 35 Stat. 343 


In lieu of the fees fixed by section forty-nine hundred and thirty-four of the 
Revised Statutes for recording assignments, agreements, powers of attorney, 
or other papers in the Patent Office the following shal! hereafter be the rates: 

For recording every assignment, agreement, power of attorney, or other paper, 
of three hundred words or under, one dollar; of over three hundred and under one 
thousand words, two dollars; and for each additional thousand words or fraction 
thereof, one dollar. 


Jan, 14, 1915, Pub. Res. 61, 38 Stat. 1221___ Lei, ee Oe ted. Too: aha 
That the Commissioner of Patents of the United Sts ate s be, and he is hereby 
authorized to exchange with the Dominion of Canada, under such terms of contr: vet 


as may by him be deemed practicable, printed copies of patents now in the United 
States Patent Office and hereafter issued by the United States. 


Mar. 3, 1915, ms ee $§ 1, 2, 38 Stat. 958_____- sce cca Te $$ TH-HsA62 
See under R. 8. 4888, 4889. 

Per 4G eOte Oi. See 8, oe tate Oo. g oss5 cow cae on eense eae T. 35, §3 
See aan R. 8. 476. 

July 6, 1916, et 225, § 1 (part), 39 Stat. $48_...__-_- www he OO, $9 18%: 267 
See under R. 8S. 4894. 

Nov. 4, 1919, ch. 93, § 1 (part), 41 Stat. 335 j ie ou) eee eal 


Provided, That hereafter 10 cents per copy shall be charged for uncertified 
printed copies of specifications and drawings of patents. 


Mar. 6, 1920, ch. 94, § 1 (part), 41 Stat. 512_____- : T. 35, § 42 


Hereafter all patent fees shall be paid to the Commissioner of Patents, who shall 
deposit the same in the Treasury of the United States in such manner as the Secre- 
tary of the Treasury shall direct, and said commissioner is authorized to pay back 
any sum or sums of money paid to him by any person by mistake or in excess of the 
fee required by law. 


Mar. 3, 1921, ch. 126, §§ 1-8, 41 Stat. 1313-1315-- 


That the rights of priority provided by section 4887 of the Revised Statutes, for 
the filing of applications for patent for inventions and designs, which rights had 
not expired on the Ist day of August, 1914, or which rights have arisen since the 
Ist day of August, 1914, shall be, and the same are hereby, extended until the 
expiration of a period of six months from the passage of this Act in favor of the 
citizens of the United States or citizens or subjects of all countries which have 
extended, or which now extend, or which within said period of six months shall 
extend substantially reciprocal privileges to citizens of the United States, and 
such extension shall apply to applications upon which patents have been granted, 
as well as to applications now pending or filed within the period herein: Provided, 
That such extension shall in no way furnish a basis of claim against the Government 
of the United States: Provided further, That such extension shall in no way affect 
the right of any citizen of the United States, who, before the passage of this Act, 
was bona fide in possession of any rights in patents or applications for patent 


Omitted 
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conflicting with rights in patents granted or validated by reason of such extension, 
to exercise such rights by itself or himself personally, or by such agents, or licensees, 
as derived their rights from it, or him, before the passage of this Act, and such 
persons shall not be amenable to any action for infringement of any patent granted 
or validated by reason of such extension. 

A patent shall not be refused on an application coming within the provisions of 
this Act, nor shall a patent granted on such application be held invalid by reason 
of the invention having been patented or described in any printed publication or in 
publie use or on sale in the United States prior to the filing of the application, 
unless such patent or publication or such public use or sale was prior to the filing 
of the foreign application upon which the right of priority is based. 

Sec. 2. That the time now fixed by law for the payment of any fee or for the 
taking of any action with respect to an application for patent, which time had not 
expired on August 1, 1914, or which commenced after August 1, 1914, is hereby 
extended until the expiration of one vear from the passage of this Act, without the 
payment of extension fees or other penalty in favor of the citizens or subjects of 
countries which have extended, now extend, or shall extend during a period of one 
year from the passage of this Act substantially reciprocal privileges to citizens of 
the United States, provided that no extension herein shall confer such privileges 
on the citizens or subjects of a foreign country for a longer term than the term 
during which such privileges are conferred by such foreign country on the citizens 
of the United States, but nothing in this Act shall give any tight to reopen inter- 
ference proceedings where final hearing before the examiner of interferences has 
taken place. 

Sec. 3. That no patent granted or validated by reason of the extensions provided 
for in sections | and 2 of this Act shall abridge or otherwise affect the right of any 
citizen of the United States, or his agent or agents, or his successor in business, to 
continue any manufacture, use, or sale commenced before the passage of this 
Act by such citizen, nor shall the continued manufacture, use, or sale by such 
citizen, or the use or sale of the devices resulting from such manufacture or use 
constitute an infringement. 

Sec. 4. That all applications for patent filed since August 1, 1914, and prior to 
June 15, 1920, which were executed by an agent of the applicant, and in which a 
petition, specification, and oath, signed by the inventor, or his executor or adminis- 
trator, had been filed or shall have been filed within a period of one year from the 
passage of this Act, and the patents granted on such applications, shall have the 
same force and effect as if the papers signed by the inventor, or his executor or 
administrator, had been filed on the date on which the papers signed by the agent 
were filed. 

Sec. 5. That all applications for patent filed since August 1, 1914, in which 
the oath was executed before or authenticated by a consular officer, or other 
representative qualified to administer oaths, of a Government acting in the 
interest of the Government of the United States, shall have the same force and 
effect as if said oath had been executed by the applicant before a consular officer 
of the United States. 

Sec. 6. That where an invention was made by a person while serving abroad, 
during the war, with the forces of the United States, civil or military, the inventor 
thereof shall be entitled, in interference and other proceedings arising in connection 
with such invention, to the same rights of priority with respect of such invention 
as if the same had been made in the United States, and where an application 
became abandoned or forfeited, during the time the applicant was serving with 
the forces of the United States, by reason of his failure to take action or pay a fee 
within the time now required by law, such action may be taken, or the fee paid, 
within six months from the passage of this Act. 

Sec. 7. That no claim shall be made or action brought in respect of the use 
since August 1, 1914, up to the passage of this Act, by the Government of the 
United States, or by any persons acting on behalf of, or under contract with, or 
with the assent of the Government of the United States or of Governments or 
their representatives associated with the United States, under any patent rights 
owned in whole or in part since August 1, 1914, by an alien enemy, nor in respect 
of the use of any process during such period, or the sale, offering for sale, or use 
at any time, of any products, articles, or apparatus whatsoever manufactured 
during such period to which such patent rights applied. 

Sec. 8. That nothing in this Act shall affect any act done by virtue of the 
special measures taken during the war under legislative, executive, or administra- 
tive authority of the United States in regard to the rights of an enemy, or ally 
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of an enemy, as defined by the Trading with the Enemy Act of October 6, 1917, 
in patents for inventions and designs. 


Feb. 18, 1922, ch. 58, §§ 3, 5, 6, 7, 8, 9, ‘Lin Oty Se Le. 1d, 28, Ol, oe, 41, $50. 
42 Stat. 390-393. 211, 283-286, 250 


See under R. 8S. 487, 4883, 4898, 4906, 4921, 4934 


Mar. 4, 1925, ch. 535, § 1, 43 Stat. 1268_—___.- T. 35, § 254 


That whenever a mistake in a patent or a trade-mark registration incurred 
through the fault of the Patent Office, is clearly disclosed by the records or files of 
the office, a certificate, stating the fact and nature of such mistake, signed by the 
Commissioner of Patents and sealed with the seal of the Patent Office, may be 
issued, without charge, and recorded in the records of patents or trade-marks, and 
a printed copy thereof attached to each printed copy of the patent or trade-mark 
registration, and such certificate shall thereafter be considered as part of the 
original, and every patent or trade-mark registration, together with such cer- 
tificate, shal! have the same effect and operation in law on the trial of all actions 
for causes thereafter arising as if the same had been originally issued in such cor- 
rected form. All such certificates heretofore issued in accordance with the rules 
of the Patent Office and the patents or trade-mark registrations to which they are 
attached shall have the same force and effect as if such certificates had been 
specifically authorized by statute. 


Feb. 7, 1927, ch. 67, 44 Stat. 1058 _ -F,: 38, $ 284 
See under R, 8S. 4900. 


Feb. 14, 1927, ch. 139, §§ 1, 2, 44 Stat. 1098—9__.- T. 35, $§ 3, 12, 13, 41 
See under R. 476, 4934. 

Mar. 2, 1927, ch. 273, §§ 1, 3, 45.8, 9, tT. 35, $$ 7, 12, 13, 41, 133-5, 141-2, 
10, 11, 12, 13, 44 Stat. 1335-37. 146, 267, 291 
See under R. 8. 4894, 482, 4904, 4909, 4911, 4912, 4913, 4915, 4918, 4934 

Mar. 2, 1927, ch. 273, § 14, 44 Stat. 1337 ; r. Guy. 2) 


Sec. 14. That where the day, or the last day, fixed by statute for taking an\ 
action or paying any fee in the United States Patent Office falls on Sunday, or o1 
holiday within the District of Columbia, the action may be taken, or the fee paid, 
on the next succeeding secular or business day. 


Mar. 3, 1927, ch. 364, 44 Stat. 1394 r. 35, $§ 146, 291 


That section 52 of the Judicial Code be , and the san s herebv, amended by 
adding thereto the following: 

And upon the filing of a bill in the Supreme Court of the District of Columbia 
wherein remedy is sought under section 4915 or section 4918 of the Revised 
Statutes, without seeking other remedy, if it shall appear that there is an adverse 
party residing in a foreign country, or adverse parties residing in a plurality of 
districts not embraced within the same State, the court shall have jurisdiction 
thereof and writs shall, unless the adverse party or parties voluntarily make 
appearance, be issued against all of the adverse parties with the force and effect 
and in the manner set forth in this section; provided that writs issued agains 
parties residing in foreign countries pursuant to this section may be served 
publication or otherwise as the court shall direct 


Apr. 30, 1928, ch. 460, 45 Stat. 467_......._-- .. T. 35, § 266 
See under Mar. 3, 1883, ch. 143, 22 Stat. 625. 
May 24, 1928, ch. 730, 45 Stat. 732 . T.. 35, $§ 251. 252 


See under R. 8. 4916. 
Mav 31, 1928, ch. 992, §§ 1-4, 45 Stat. 1012-1014__- Omitted 


That any person who served honorably in the military or naval forees of the 
United States at any time between April 6, 1917, and November 11, 1918, both 
dates inclusive, and was subsequently honorably discharged, may within six 
months after the enactment of this Aet, upon payment of a fee of $20, make appli 
cation to the Commissioner of Patents, comprising a verified statement, accom- 
panied by supporting evidence of the following facts: 
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(A) That he is the inventor or discoverer of an invention or discovery for 
which a specified patent was granted prior to the llth day of November, 1918, 
the original term of which remains unexpired at the time of the filing of the 
application. 

(B) That between April 6, 1917, and November 11, 1918, and also at the time 
of the passage of this Act, he held, by ownership or contract, a right in said inven- 
tion or under said patent or to income by way of royalty or otherwise therefrom, 
wherebv an extension of the term of said patent would benefit him. 

(C) That between April 6, 1917, and July 2, 1921, he was not receiving from 
said patent an income, or that his income therefrom was reduced by his said 
service. 

(D) That at the time of his induction into the service he was making diligent 
effort to exploit the invention covered by his patent. 

(E) The names of all persons, firms, or corporations, if any, holding at the time 
of the passage of this Act, by grant, transfer, license, or contract from him, any 
right or interest in the invention or discovery or under the patent, and their 
consent to the extension for which application is made, which shall be supported 
by an instrument, or instruments, executed by all such persons, firms, and cor- 
porations, evidencing their consent to such extension. 

(F) The period of extension of the patent from the expiration of the original 
term thereof, for which he applies, which shall in no case exceed a further term 
of three times the length of his said service in the military or naval forces of the 
United States between the dates of April 6, 1917, and July 2, 1921, but exclusive 
of any reenlistment subsequent to November 11, 1918. 

(G) That the licensee of a patent affected by this Act shall automatically be 
granted an extension of said license for the period of the extension on the same 
terms and conditions as contained in said existing license, thereby creating an 
equitable adjustment of the benefits of this Act. 

(H) That such extension shall in no way impair the right of anyone who before 
the passage of this Act was bona fide in possession of any rights in patents or 
applications for patents conflicting with the rights in any patents extended under 
this Act, nor shall any extension granted under this Act impair the right of any- 
one who was lawfully manufacturing before the passage of this Act the invention 
covered by the extended patent. 

Sec. 2. In the case of a veteran, as described in paragraph 1 of this Act, who 
dies, or has died, or who becomes insane or unable to act, which veteran owned 
an interest as described in this Act in said patent at the time of his death or at 
the time he was declared mentally inecOmpetent or became unable to act hefore 
said extension is granted, such avplication may be filed or proceeded with by his 
legal representatives substantially as provided in section 4896 of the Revised 
Statutes of the United States (United States Code, title 35, section 46), as 
amended, with respect to proceedings in such cases for obtaining a patent. 

Sec. 3. On the filing of such application the Commissioner of Patents shall 
cause an examination thereof to be made, and if, on such examination, it shall 
appear that such application conforms, or by amendment or supplement is made 
to conform, to the requirements of section 1 of this Act, the commissioner shall 
cause notice of such application to be published at least once in the Official Gazette. 
Any person who believes that he would be injured by such extension may within 
forty-five days from such publication oppose the same on the ground that any of 
the statements of the application for extension required by section 1 of this Act 
is not true in fact, which said notice of opposition shall be verified before an officer 
authorized by the laws of any State or Territory or the District of Columbia to 
administer oaths. In all cases where notice of opposition is filed the Commissioner 
of Patents shall notify the applicant for extension thereof and set a day of hearing. 
If after such hearing the Commissioner of Patents is of the opinion that such ex- 
tension should not be granted, he mav deny the application therefor, stating in 
writing his reasons for such denial. Where an extension is refused the applicant 
therefor shall have the same remedy by appeal from the decision of the commis- 
sioner as is now provided by law where an application for patent is refused. If no 
opposition to the grant of the extension is filed, or if, after opposition is filed, it 
shall be decided that the applicant is entitled to the extension asked for, the Com- 
missioner of Patents shall issue a certificate that the term of said patent is extended 
for the additional period for which application has been made as aforesaid, and 
shall cause notice of such extension to be published in the Official Gazette and 
marked upon copies of the patent for sale by the Patent Office, in such manner as 
the commissioner may determine. 

Src. 4. Thereupon said patent shall have the same force and effect in law as 
though it had been originally granted for seventeen years plus the term of such 
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extension: Provided, however, That in any action, at law or in equity, for infringe- 
ment after the expiration of seventeen years from the grant of the patent and 
during the period of such extension, the defendant may plead the general issue, 
and having given notice in writing to the plaintiff or his attorney thirty days 
before, may prove on trial that any of the statements of the application for ext 
sion required by section 1 of this Act is not true in fact; and if any one or m 

such statements shall be found untrue in fact, judgment shall be rendered for the 
defendant, with costs: Provided further, That no person whose patent shall | 
extended under the provisions of this Act shall be permitted to make 
for damages against the United States for the period of the extension, and 


en- 


rights of the United States shall remain in all respects as if these pate iad 

been extended. 

Mar. 2, 1929, ch. 488, § 2 (b), 45 Stat. 1475 T. 35, §§ 141, 145, 146 
See under R. 8. 4911, 4915. 

Apr. 11, 1930, ch. 132, §§ 1, 2, 3, 46 Stat. 155 T. 35, $$ 3, 7, 12; 13, 41 
See under R. 8. 476, 482, 4934. 

Apr. 11, 1930, ch. 132, § 5, 46 Stat. 156 Omitted 
Sec. 5. The money required for the Patent Office each year, commencing with 

the fiscal vear 1932, shall be appropriated by law out of the rever of that offic 

except as otherwise provided by law. 

May 23, 1930, ch. 312, §§ 1, 2, 3, 46 T. 35, $§ 101, 102, 111, 112, 115, 154, 
Stat. 376 162, 17] 
See under R. S. 4884, 4886, 4888, 4892. 

May 23, 1930, ch. 312, § 4, 46 Stat. 376 T. 35, § 163 


Sec. 4. The President may by Executive order direct the Secretarv of Agric 
ture (1) to furnish the Commissioner of Patents such available information of tl 
Department of Agriculture, or (2) to conduct through the appropriate bureat 
division of the department such research upon special problems, or (3) to detail 
to the Commissioner of Patents such officers and employees of the dey m 
as the commissioner may request for the purposes of carrying this Act into eff 


May 23, 1930, ch. 312, § 5, 46 Stat. 376__- Omitted 


Sec. 5. Notwithstanding the foregoing provisions of this Act, no variety of 
plant which has been introduced to the public prior to the approval of 
Act shall be subject to patent. 

May 23, 1930, ch. 312, § 6, 46 Stat 376 rs § 3 of bill 

Sec. 6. If any provision of this Act is declared unconstitutional or the ay 
cation thereof to any person or circumstance is held invalid, the validit 
remainder of the Act and the application thereof to other persons o1 
stances shall not be affected thereby. 

June 30, 1932, ch. 314, §§ 308, 309, 47 Stat. 410 

See under R. 8. 4934. 

June 19, 1936, ch. 594, 49 Stat. 1529 


See under R. §. 4887. 





wien Basses She eo o eer 5he 358 


May 9, 1938, ch. 188, § 477, 52 Stat. 342 


i 
practice before the United States Patent Office in accordance with the provisions 
of Section 487 of the Revised Statutes (U. S. C., title 35, see. 11) and the rules 
of the Patent Office to hold himself out or knowingly permit himself to be held 
out as a patent solicitor, patent agent, or patent attorney, or otherwise in any 
manner hold himself out, either directly or indirectly, as authorized to repre- 
sent applicants for patent in their business before the Patent Office, and it 
shall be unlawful for any person who has, under the authority of section 487 of 
the Revised Statutes (U.S. C., title 35, see. 11) been disbarred or excluded from 
practice before the Patent Office, and has not been reinstated, to hold himself 
out in any manner whatever as entitled to represent or assist persons in the 


i] 


That it shall be unlawful for any person who has not been duly recognized to 
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transaction of business before the Patent Office or any division thereof; and any 
offense against the foregoing provision shall be a misdemeanor and be pun- 
ished by a fine of not less than $50 and not exceeding $500. 


Aug. 5, 1939, ch. 450, § 1, 53 Stat. 1212 T. 35, §§ 101, 102, 119, 171, 172 
See under R. 8S. 4886, 4887, 4920, 4929. 
Aug. 5, 1939, ch. 450, § 2, 53 Stat. 1212__ Sec. 4 (d) of bill 


Sec. 2. This Act shall take effect one vear after its approval and shall apply 
to all applications for patent filed after it takes effect and to all patents granted 
on such applications: Provided, however, That all applications for patents filed 
prior to the time this Act takes effect and all patents granted on such applications 
are to be governed by the statutes in force at the time of approval of this Act as 
if such statutes had not been amended. 

Aug. 5, 1939, ch. 451, §§ 1, 2, 3, 4, 53 T. 35, §§ 134, 135, 141, 145, 146 

Stat. 1212 


See under R. 8S. 4904, 4909, 4911, 4915. 


Aug. 5, 1939, ch. 452, § 1, 53 Stat. 1213 ; T. 35, $8 132, 135 
See under R. S. 4908. 
Aug. 7, 1939, ch. 568, 53 Stat. 1264 T. 35, §§ 133, 267 


See under R. 8. 4894. 


Aug. 9, 1939, ch. 619, $§ 2, 3, 53 Stat. 1293 T. 35, $§ 12, 13, 41, 151 
See under R. S. 4885, 4934 
Aug. 18, 1941, ch. 370, 55 Stat. 634__- T. 35, § 261 


See under R. S. 4898. 
Aug. 1, 1946, ch. 726, 60 Stat. 778 T. 35, §§ 283-6, 250 


See under R. 8. 4921. 
July 5, 1946, ch. 541, § 301 (part), 60 Stat. 471 T. 35, § 41 
Provided, That hereafter on July 1, 1946, and thereafter 25 cents per copy shall 
be charged for uncertified copies of specifications and drawings of patents, and 
10 cents per copy for design patents and certificates of trade-mark registration 


Aug. 8, 1946, ch. 910, § 9, 60 Stat. 943 . T. 35, § 104 


’ 


Sec. 9. That in proceedings in the Patent Office and in the courts of the United 
States an applicant for a patent for an invention, discovery, or a design, or a 
patentee, shall not be permitted to establish the date of invention or discovery 
by reference to knowledge or use thereof, or other activity with respect thereto, 
in a country foreign to the United States, other than the filing in a foreign country 
of an application for a patent for the same invention, discovery, or design which, 
in accordance with and subject to the provisions of section 4887 of the Revised 
Statutes, as amended, or in accordance with and subject to the provisions of this 
Act, is entitled to have the same force and effect as it would have had if filed in 
the United States on the date on which it was filed in such foreign country: 
Provided, That where an invention was made by a person, civil or military, 
during the time such person was domiciled in the United States or its possessions 
and was serving in a foreign country in connection with the prosecution of the war 
on behalf of the United States or its allies, the inventor thereof shall be entitled, 
in interference and other proceedings arising in connection with such invention, 
to the same rights of priority with respect to such invention as if the same had 
been made in the United States. 


Mar. 4, 1950, ch. 50, 64 Stat. 11 ; 1. 35. 37 
See under R. S. 482. 
June 15, 1950, ch. 249, 64 Stat. 215 __- T.'35, $$ 12. 13, 41 


See under R. 8, 4934. 
Oct. 31, 1951, ch. 655, § 53a, 65 Stat. 728. T. 35, §§ 146, 291 


Src. 58a. (a) Upon the filing of a complaint in the United States District Court 
for the Distriet of Columbia wherein remedy is sought under section 4915 or 
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section 4918 of the Revised Statutes, as amended (35 U.S. C., sees. 63 and 66 
without seeking other remedy, if it shall appear that there is an adverse party 
residing in a foreign country, or adverse parties residing in a plurality of districts 
not embraced within the same State, the court shall have jurisdiction thereof and 
process shall, unless the adverse party or parties voluntarily make appearance 
be issued against all of the adverse parties and served anywhere within the 
United States, except that process issued against parties residing in foreign 
countries pursuant to this section may be served by publication or otherwise as 
the court may direct. 

(b) The provision of subsection (a) of this section shall be deemed to be it 
effect as of September 1, 1948. 


Feb. 1, 1952, ch. 4, §§, 1-9, 11, 12, 66 T. 35, §§ 181-188 
Stat. 3-6 


That whenever publication or disclosure by the grant of a patent or an invention 
in which the Government has a property interest might, in the opinion of the 
head of the interested Government agency, be detrimental to the national security 
the Secretary of Commerce upon being so notified shall order that the invention 
be kept secret and shall withhold the grant of a patent therefor under the 
ditions set forth hereinafter. 

Whenever the publication or discolsure of an invention by the granting of a 
patent, in which the Government does not have a property interest, might, in the 
opinion of the Secretary of Commerce, be detrimental to the national security, he 
shall make the application for patent in which such invention is disclosed available 
for inspection to the Atomic eae Commission, the Secretary of Defense, and 
the chief officer of any other department or agency of the Government designated 
by the President as a defense agency of the United States. 

Each individual to whom the application is disclosed shall sign a dated acknowl- 
edgment thereof, which acknowledgment shall be entered in the file of the applica- 
tion. If, in the opinion of the Atomic Energy Commission, the Secretary of a 
Defense Department, or the chief officer of another department or agency so 
designated, the publication or disclosure of the invention by the granting of a 
patent therefor would be detrimental to the national security, the Atomic Energy 
Commission, the Secretary of a Defense Department, or such other chief officer 
shall notifv the Secretary of Commerce and the Secretary of Commerce shall order 
that the invention be kept secret and shall withhold the grant of a patent for such 


| 


COn- 


period as the national interest requires, and notify the applicant thereof. Uy 
proper showing by the head of the department or agency who caused the secrecy 
order to be issued that the examination of the application might jeopardize the 


national interest, the Secretary of Commerce shall there 


On) 


upon maintain the applica- 
tion in a sealed condition and notify the applicant thereof. The owner 


he of ar 
application which has been placed under a secrecy order shall have a right t 


appeal from the order tothe Secretary of Commerce under rules prescribed by him. 


An invention shall not be ordered kept secret and the zrant of a pate \ hheid 
for a period of not more than one vear. The Secretary of Commerce shall renew 
the order at the end thereof, or at the end of a renewal period, for additional 
periods of one vear upon notification by the head of the department or the chief 
officer of the aeeneyv who caused the order to be issued that an affirmative deter 
mination has been made that the national interest continues so to require \r 
order in effect, or issued, during a time when the U ed State var. shal 
remain in effect for the duration of hostilities and one vear following cessation of 
hostilities. An order in effect, or issued, during a national emergeneyv declared 
by the President shall remain in effect for the duration of the national emergeney 
and six months thereafter. The Secretarv of Commerce may rescind any order 
upon notification by the heads of the departments and the chief officers of the 
agencies who caused the order to be issued that the publication or d losure of 
the invention is no longer deemed detrimental to the national seeurit, 

Sec. 2. The invention disclosed in an application for patent subject to an order 
made pursuant to section 1 hereof mav be held abandoned up it 


lished by the Secretary of Commerce that in violation of said order the inventior 
has been published or disclosed or that an application for a patent therefor h¢ 
been filed in a foreign country by the inventor, his successors, assigns, or legal 
representatives, or anyone in privity with him or them, without the consent of 
the Secretary of Commerce. The abandonment shall be held to have occurred 
as of the time of violation. The consent of the Secretary of Commerce shall not 
be given without the concurrence of the heads of the departments and the chief 
officers of the agencies who caused the order to be issued \ holding of aband 
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ment shall constitute forfeiture by the applicant, his successors, assigns, or lezal 
representatives, or anyone in privity with him or them, of all claims against the 
United States based upon such invention. 

Sec. 3. An applicant, his successors, assigns, or legal representatives, whose 
patent is withheld as herein provided, shall have the right, beginning at the date 
the applicant is notified that, except for such order, his application is otherwise 
in condition for allowance, or the effective date of this Act, whichever is later, and 
ending six years after a patent is issued thereon, to apply to the head of any 
department or agency who caused the order to be issued for compensation for the 
damage caused by the order of secrecy and/or for the use of the invention by the 
Government, resulting from his disclosure. The right to compensation for use 
shall begin on the date of the first use of the invention by the Government. The 
head of the department or agency is authorized, upon the presentation of claim, 
to enter into an agreement with the applicant, his successors, assigns, or legal 
representatives, in full settlement for the damage and/or use. This settlement 
agreement shall be conclusive for all purposes notwithstanding any other provision 
of law to the contrary. If full settlement of the claim cannot be effected, the head 
of the department or agency may award and pay to such applicant, his successors, 
assigns, or legal representatives, a sum not exceeding 75 per centum of the sum 
which the head of the department or agency considers just compensation for the 
damage and/or use. <A claimant may bring suit against the United States in the 
Court of Claims or in the District Court of the United States for the district in 
which such claimant is a resident for an amount which when added to the award 
shall constitute just compensation for the damage and/or use of the invention by 
the Government. The owner of any patent issued upon an application that was 
subject to a secrecy order issued pursuant to section | hereof, who did not apply 
for compensation as above provided, shall have the right, after the date of issuance 
of such patent, to bring suit in the Court of Claims for just compensation for the 
damage caused by reason of the order of secrecy and/or use by the Government 
of the invention resulting from his disclosure. The right to compensation for use 
shall begin on the date of the first use of the invention by the Government. Ina 
suit under the provisions of this section, and in negotiations concerning settlement 
of a claim, the United States may avail itself of all defenses it may plead in an 
action under title 28, United States Code, section 1498, as amended. This section 
shall not confer a right of action on anyone or his successors, assigns, or legal 
representatives who, while in the full-time employment or service of the United 
States, discovered, invented, or developed the invention on which the claim is 
based. 

Sec. 4. Except when authorized by a license obtained from the Secretary of 
Commerce a person shall not file or cause or authorize to be filed in any foreign 
country prior to six months after filing in the United States an application for 
patent or for the registration of a utility model, industrial design, or model in 
respect of an invention made in this country. A license shall not be granted with 
respect to an invention subject to an order issued by the Secretary of Commerce 
pursuant to section 1 hereof without the concurrence of the head of the depart- 
ments and the chief officers of the agencies who caused the order to be issued. 
The license may be granted retroactively where an application has been inad- 
vertently filed abroad and the application does not disclose an invention within 
the categories prescribed under section 1 hereof. 

The term ‘‘application’” when used in this Act includes applications and any 
modifications, amendments, or supplements thereto, or divisions thereof. 

Sec. 5. Notwithstanding any other provisions of law any person, and his 
successors, assigns, or legal representatives, shall not receive a United States 
patent for an invention if that person, or his successors, assigns, or legal repre- 
sentatives shall, without procuring the license prescribed in section 4 hereof, have 
made, or consented to or assisted another’s making, application in a foreign country 
for a patent or for the registration of a utility model, industrial design, or model 
in respect of the invention. A United States patent issued to such person, his 
successors, assigns, or legal representatives shall be invalid. 

Sec. 6. Whoever, during the period or periods of time an invention has been 
ordered to be kept secret and the grant of a patent thereon withheld pursuant to 
section 1 hereof, shall, with knowledge of such order and without due authoriza- 
tion, willfully publish or disclose or authorize or cause to be published or disclosed 
the invention, or material information with respect thereto, or whoever, in viola- 
tion of the provisions of section 4 hereof, shall file or cause or authorize to be filed 
in any foreign country an application for patent or for the registration of a utility 
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model, industrial design, or model in respect of any invention made in the United 
States, shall, upon conviction, be fined nor more than $10,000 or imprisoned for 
not more than two years, or both. 

Sec. 7. The prohibitions and penalties of this Act shall not apply to any officer 
or agent of the United States acting within the scope of his authority, nor to any 
person acting upon his written instructions or permission. 

Sec. 8. The Atomie Energy Commission, the Secretary of a defense depart- 
ment, the chief officer of any other department or agency of the Government 
designated by the President as a defense agency of the Unite d States, and the 
Secretary of Commerce, may separately issue rules and regulations to enable the 
respective department or agency to carry out the provisions of this Act, and may 
delegate any power conferred by this Act. 

Sec. 9. If any provision of this Act or of any section hereof shall be held invalid, 
the remainder of the Act shall not be affected thereby 

Sec. 11. Nothing in this Act shall be construed to alter, amend, revoke, repeal, 
or otherwise affect the provisions of the Atomic Energy Act of 1946 (60 Stat. 755 
as amended. 

Sec. 12. This Act may be cited as the “Invention Secrecy Act of 1951” 


, 





2. ComparaTivés Text or Srarures AMENDED 


In compliance with paragraph 2a (2) of rule XIII of the Rules of 
the House of Representatives, a comparative print of the part of an 
act to be amended by section 2 of the bill follows. This amendment 
merely changes references to the old statutes to appropriate references 
to proposed title 35. 

The comparative text of the proposed amendment is set forth 
below with omissions indicated by brackets and additions by italics. 


Section 2 or THE BILL 


Amends Act July 5, 1946, ch. 540, § 21, 60 Stat. 435, 15 U.S.C 
1946 ed., § 1071). 


Comparative text. 


Any applicant for registration of a mark, party to an interference proceeding, 
party to an opposition proceeding, party to an application to register as a lawful 
concurrent user, party to a cancelation proceeding, or any registrant who has filed 
an affidayit as provided in section 8, who is dissatisfied with the decision of the 
Commissioner may appeal to the United States Court of Customs and Patent 
Appeals or may proceed under [section 4915, Revised Statutes] 35 United States 
Code, sections 145 and 146, as in the case of applicants for patents, under the same 
conditions, rules, and procedure as are prescribed in the case of patent appeals or 
proceedings so far as they are applicable: Provided, That any party who is satisfied 
with the decision of the Commissioner shall, upon the fili 
Court of Customs and Patent Appeals by any dissatisfied party, have the right 
to elect to have all further proceedings under [Revised Statutes 4915] 35 United 


ng of an appeal to the 


States Code. section 146. by election as provided it ph vised Statutes i911} 25 
United States Code, section 141. The Commissioner of Patents shall not be a 
necessary party to an inter partes proceeding under [Revised Statutes 4915] 35 
United States Code, section 146, but he shall be notified of the filing of the bill by the 
clerk of the court in whieh it is filed and the Commissioner shall have the right to 


intervene in the action 


HY 








TABLES 





TaBLe 1.—REVISED STATUTES AND STATUTES LARGE 


Showing where the subject matter of the Revised Statutes and Statutes at Large will 


be found in revised title 34 


REVISED STATUTES 











Revised | a 1 | Revised 
title 35 title 35 title 35— 
R.S section | R. 8.—Continued sasha [R . 8.—Continued section 
75 1 | 4888__... 111, 112, 162 | 4911_. 141 
476 3 | 4889 __ 113 4912 142 
478 2 | 4890 __ 114 4913 143 
479 5 | 4891 114 | 4914 144 
480 4 | 4892 115 | 4915 145, 146 
481 6 | 4893 _ 131 | 4916 - 251, 252 
482 7 | 4894 133, 267 | 4917 253 
483 6 | 4895... _- 152 | 4918__ 291 
486 8 | 4896 117 | 4919 281, 284 
487 31, 32 | 4898 __ 261 | 4920... 282 
488 22 | 4899 as Omitted | 4921 283-6, 290 
489 11 | 4900 287 | 4922__ 288 
493 41 | 4901_ 202 | 4923 102, 104 
404 14 | 4908 132, 135 | 4929 _ 171 
496 Omitted | 4904. - 135 | 4930. 114 
$RS3 _ 15 4905 - 23 | 4931_. 173 
4884 __ 154 | 49086 24 | 4933 171 
4885 151 | 4907 24 | 4934 . 12, 13, 41 
4886) 101, 102, 171 | 4908_. 24 | 4935. 42 
4887 102 119, 172 | 4909 134 | 4936_. 42 
STATUTES AT LARGE 
Date Chapter Section Volume Page Rev ed title as) 
Section 
1883— Mar 143 Part 22 62 266 
18S7— Feb. 4 105 | 1 24 387 289 
2 24 358 289 
IS8S— Feb. 18 14 25 10 153 
18 Mar. 3 41 l art >} 939 10 
189 May 19 204 9 124 21 
1897— Mar ) 20 692 101, 102 
2 20 692 282 
3 29 69 10 1), 119 
4 29 693 133 
5 29 693 261 
if) 29 Hud 
7 29 604 Omitted - 
1898—J 0 l 0 440 9 
1299—Feb. 28 0 9] 117 
1902—Anpbr. 11 2 9 153 
May 9 2 19 171 
1903— Mar. 3 1 32 122 102 (d), 119 
2 32 22% 115 
; 32 224 117 
1908— M 2 188 35 245 117 
M 2: 189 35 246 151 
May 27 200 | 1 (part 35 343 41 
191 J 14 Pub 38 1221 12 
Res. 61 
M 3 94 | 1 38 958 111, 112 
2 8 959 115 
191 Feb. 15 22 | 1 39 8 } 
July 6 225 | 1 (part 39 348 133, 267 
1919—Nov. 4 93 | 1 (part 41 335 41 Q 
192 Mar. f 94 | 1 (part 41 512 42 i 
1921— Mar 126 1 41 1313 Omitted 
2 41 1314 Omitted 
3 41 1314 Omitted 
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STATUTES 


AT LARGE—Continued 


Date | Chapter 


Section 





Volume 


tevised title 


section 


3 





NYE. 


SHRED cncasadesactesans | 4 41 1314 
5 41 1314 
6 41 1314 
| 7 41 1314 Omitted 
| 8 4] 1314 Omitted 
1922—Feb. 18 adios §8 | 3 42 390 31, 32 
5 42 391 153 
6 42 391 261 
7 2 391 24 
S 42 92 283-6, 250 
9 42 393 12, 13, 41 
1925-—— Mar. 4 535 | 1 43 1268 254 
1927—Feb. 7 67 44 1058 287 
Feb. 14 139 44 1098 3 
44 1099 12, 13, 41 


Mar. 


te 
une Oe he 


Q 
10 
ll 


> 


14 


1927— Mar. 3 364 
1928—Apr. 30 460 
May 24 730 
May 31 992 | 1 
4 
1929— Mar. 2 488 | 2b 
1930—Apr. 11 132 | 1 
May 23 312 | 1 
$ 
6 
1932—June 30 314 | 308 
309 
19236—June 19 594 
1938—May 9 188 
1039—Aug, 5 450 | 1 
Aug. 5... 151 l 
4 
Aug. 5 452 | 1 
1939—Aug. 7... 568 
Aug. 9. 619 | 2 
3 
1941—Aug. 18. 370 
1446—July 5... 541 | 301 (part 
Aug. 1.. 726 
Aug. 8-. 910 | 9 
1950— Mar. 4 50 
June 15... 249 
1951—Oct. 31..-.. lee 655 53a 
1952—Feb. 1-- aule 4 1 
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TaBLE 2.—UNITED STATES CODE 


Showing where sections of the United States Code, 1946 edition, will be found in 
revised title 35 


35 U.S. C. 1946 Revised, 35 U. S. C. 1946 Revised, 35 U.S. C. 1946 Revised 
ed., section title 35, ed., section title 35, ed., section title 35, 
of section ve section , , section 
1 a a gn 133, 267 || 66 291 
9 a heat 153 || 67 281, 284 
3 2 40 icioarenniguies ‘ 154 6y 282 
4 4 |) 40a to 40d... - Omitted 70 233-6, 290 
5 5 41 saline 151 71 288 
6 6; 2 Sait lat diated Omitted | 72 102, 104 
7 7 14 ities 152 72a 146, 291 
10 = S a) . 206 73 171 
ll 41, 32 16 4 17 74 289 
lla 33 17 2 261 75 289 
12 22 48 Omitted 76 114 
13 11 9 IR] 77 173 
14 19 Th) 292 78 12, 13, 41 
15 12 51 132, 135 79 42 
16 11 (a)1 52 135 SO-ST Omitted 
19 Omitted 53 23 SS 254 
20 14 54 = 24 109 104 
2i ‘ 21 ‘5 a 24 151 Is] 
22 Omitted ta) 24 152 IS2 
1 101, 102, 161 Sfia__. 164 153 1S} 
32 102 (d), 119, 57 134 154 Is4 
172 5¥a 141 155 185 
29 Omitted 60 142 156 LS6 
s2b See. 3 of bill | 61 143 157 187 
33 111, 112, 162 62 144 15S 188 
34 113, 114 63 145, 146 15y Sec. 4 (f) of 
3 15 ia 251, 252 nill 
365 131 65 253 
Tas.e 3.—LAWS OMITTED AND REPEALED 
Revised Statutes or Statutes at Large Reason for omission and repeal 
R. 8. 496 (85 U.S. C., 1946 ed. § 19 Superseded, the function of disbursement was 
transferred to Treasury in 1933 by Executive 
Order 6166, see notes under 35 U. 8. C., 1946 ed., 
§ 1%. 
RK. S, 4899 (35 U.S. C., 1946 ed. § 48 : Redundant and unnecessary 


Mar. 3, 1897, ch. 391, § 7, 29 Stat. 694 (34 U.S. C., 1946 | Has no apparent meaning 
ed. § 43 
Mar. 3, 1921, ch. 126, §$§ 1-8, 41 Stat. 1313, 1314 (35 Obsolete 
U.S. C., 1946 ed. § 8O-S7 
May 31, 1928, ch. 992, §§ #, 45 Stat. 1012-1014 (35 | Executed and obsolets 
U.S. C., 1946 ed. § 40a-40d 


Apr. 11, 1980, ch. 182, § 5, 46 Stat. 156 (65 U. 8S. C., | Superseded by act of June 26, 1934, ch. 756, § 6, 48 
1946 ed. § 22 Stat. 1228 (31 U. 8. C., 1996 ed., § 725 

May 23, 1930, ch. 312, § 5, 46 Stat. 376 (35 U.S. C., Obsolete. 
1946 ed. § 32a 

Feb. 1, 1952, ch. 4, § 12, 66 Stat. 6 Obsolete short title. 


TasBLE 4-—LAWS OMITTED BUT NOT REPEALED 


Showing laws omitied from this revision bul not included in the schedule of repeals 
The following statutes are not included in the revision, since they are mainly 
of a temporary nature and will be appropriately codified as may be necessary. 


Oct. 31, 1942, ch. 634, 56 Stat. 1013 (385 U. 8S. C., 1946 ed. §$§ 89-97 Rovalty 
Adjustment Act, expires by its terms. 

Aug. 8, 1946, ch. 910, 60 Stat. 990 (35 U. &. C., 1946 ed., $§ 101-114). Boykin 
Act; except section 9 (35 U. 8. C., 1946 ed. sec. 109) which is in section 104, 
The time for taking action under this act has expired. 

July 23, 1947, ch. 302, 61 Stat. 413. Extension of Boykin Act 

Aug. 6, 1947, ch. 511, 61 Stat. 794, relating to peace treaties and patents to citi- 
zens of Germany and Japan. 

June 39, 1950, ch. 444, 64 Stat. 316 (35 U.S. C., 1946 ed., $$ 115-118). Relates to 
extensions of patents to veterans of World War II, the time for taking action 
under this act has expired. O 
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INTV. OF MICE 
DISPOSITION OF SUNDRY PAPERS 


May 12, 1952.—Ordered to be printed 


Mr. Garmarz, from the Joint Committee on the Disposition of 
Executive Papers, submitted the following 


REPORT 


[In compliance with the provisions of the act approved July 7, 1943 (57 Stat. 380)] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House-of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 52-19, dated May 1, 1952, to the 
Eighty-second Congress, second session, submitting the following 
lists or schedules covering records proposed for disposal by the Gov- 
ernment agencies indicated: 








Job No. Agency by which submitted Job No. | Agency by which submitted 
| 
General Services Administration. II-NN A-66 | Post Office Department 

-11! Civil Service Commission, II-N N A-6i7 United States District Court, Den- 
352-S16 General Services Administration, ver, Colo. 
352-S364 Department of the Navy. II-NNA-69 Do 
II-NNA-3___.| Department of State II-NNA-70 Post Office Department 
II-NNA-8_...| Civil Service Commission. II-NNA-71 
II-NNA-9___- Do. II-NN A-72 
II-NN A-27 U.S. Atomic Energy Commission. II-NNA-8I 
II-NNA-40 Civil Service Commission, II-NNA-S82 
II-NN A+46 Do. II-NNA-85 
II-NNA-49 U.S. Atomic Energy Commission II-NNA-88 
II-NNA-56__.| Department cf Agriculture. II-NDJ-1 n, 
II-NNA-57 Department of State. 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 








2 DISPOSITION OF SUNDRY PAPERS 


that their disposal be accomplished subject to the proviso of section 
6 and the provisions of section 9 of the afore-mentioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives. 
Epwarp A. Garmatz, Chairman, 
C. W. BisuHop, 
Members on the*Part™.f the House. 
Ourn D. Jounston, 
WiiuiAm LANGeEr, 
Members on the Part of the Senate. 


O 
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EMERGENCY ASSIGNMENTS OF POSTAL EMPLOYEES TO 
RURAL ROUTES 


May 13, 1952.—Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printé d 





Mr. Lanrarr, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 
[To accompany H. R. 7204 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 7204) to amend section 5 of the act entitled 
“An act to credit certain service performed by employees of the 
postal service who are transferred from one position to another 
within the service for purposes of determining eligibility for promo- 
tion,” approved June 19, 1948, having considered the same, re port 
favorably thereon without amendment and recommend that the bill 
do pass. 

STATEMEN' 


This legislation was introduced at the request of the Postmaster 
General. Its purpose is to permit Srailaila postal employees to 
serve as substitutes on rural routes in emergencies. It accomplishes 
its objective by providing that postal employees may be transferred 
from other assignments to carry rural routes and be paid their regular 
salaries plus the equipment maintenance allowance provided for the 
routes so served. 

The committee’s attention was directed to the fact that in many 
cases it is virtually impossible to obtain substitute rural carriers. 
Under present law, clerks or carriers assigned to other duties do not 
have their salaries reduced. However, the rural-delivery service is 
excepted. This bill will extend this provision so it will apply to the 
rural-delivery service and, in addition, provides for the payment of 
the same equipment-maintenance allowance to which the regular 
carrier on the rural route concerned would be entitled. 

In the opinion of the committee, this legislation is needed and will 
improve the operations of the postal service 

The letter of the Postmaster General requesting this report follows: 
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OFFICE OF THE PosTMASTER GENERAL, 


Washington, Bai<f Varch 17. 1952. 
Hon. Sam RAYBURN, 


Speaker of the House o} Re presentatives. 
Dear Mr. Speaker: There is submitted herewith, for consideration by the 
Congress, proposed legislation to amend section 5 of Public Law 674, approved 
June 19, 1948, entitled “‘An Act to credit certain service performed by employees 
of the postal service who are transferred from one position to 
the service for purposes of determining eligibility for promotion.”’ 

The purpose of this proposed legislation is to permit available postal emplovees 
to be assigned to serve rural routes in emergencies. It would be accomplished by 
amending section 5 of the act of June 19, 1948 (sec. 883, title 39, U.S. C.), to read 
as follows (new matter italicized and deleted matter enclosed in black brackets 

“Sec. 5. The rate of compensation of any employee in the postal service, 
except regular, temporary, or substitute rural carriers, whose services are utilized in 
a dual capacity shall not be reduced as a result of employment in such capacity 
[: Provided, That this section shall not apply to the rural delivery service]: 
Pro ide d, That any ¢ m ployee in the postal seri ice who ts assigned to serve an / rural 
route, and who shall furnish the vehicle used in the performance 


another within 


of such se reice, shall 
receive the equipment maintenance allowance provided for the route so served, in addi- 
tion to the compensation paid such ¢ mployee.”’ 

At a large number of post offices difficulty is being experienced in securing 
persons to serve rural routes in the absence of regular carriers on annual and sick 
leave. We have, of course, at most of these offices, substitute clerks, city delivery 
carriers, and special-delivery messengers whose services could be utilized for this 
purpose to the material advantage of the Department. 

The employment of postal employees in dual capacity is governed by the laws 
embodied in 39 U.S. C. 136, 872 (e), and 883. 

The law embodied in 39 U.S. C. 136 permits the Postmaster General to em- 
ploy postal emplovees in dual capacity or assign extra duties to such postal em- 
plovees when, in the judgment of the Postmaster General, the needs and interests 
of the postal service so require. Under 39 U.S. C. 872 (e), special-delivery messen- 
gers may be employed at duties other than the delivery of special-delivery mail. 

’nder the provisions of 39 U.S. C. 883 (sec. 5 of the act of June 19, 1948), the rate 
of compensation of employees in the postal service whose services are utilized in a 
dual capacity “shall not be reduced as a result of employment in such capacity.” 
However, it is specifically provit ded that ‘‘this section shall not apply to the rural 
delivery service The Department hesitates to assign postal employees to serve 
rural routes during absences of the carrier and unavailability of substitute or 
temporary carriers, since such assignment probably would result in reduction in 
the compensation of the emplovee. If the section is modified as suggested, rural 
delivery service could be provided in practically all instances in the absence of the 
regular rural carrier and unavailability of the authorized substitute without the 
emplovee’s compensation being reduced. 


The employee serving such route also 
would receive 


the allowance for equipment maintenance provided for the route 
when he furnished the vehicle for use in servicing the route. A financial saving 
probably would not result, but embarrassment to the service and delayed service 
to the public would be avoided in numerous instances when no other person would 
be available to serve the route. 

It is desired to continue the exemption of rural carriers from the provisions of 
the measure to protect the rural delivery service from having to pay higher rates 
to substitute or temporary rural carriers who may be employed as temporary 
substitute clerks in post offices, particularly those in third-class offices, during 
Christmas or other emergency seasons. Furthermore, as rural carriers do not 
work on an hourly rate, the inclusion of rural carriers in the benefits of the section 
would result in a situation difficult to administer. 

It is believed that the purpose desired will be accomplished by the legislation 
herewith submitted, and its early enactment is recommended. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this legislation for consideration by Congress. 

Sincerely yours, 
J. M. Dona.pson, 
Postmaster General. 
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CHANGES IN EXISTING LAW 


4 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets; new matter is printed in italics; 
existing law in which no change is proposed is shown in roman 





SECTION 5 OF THE AcT oF JUN 19. 1948 (39 [ s. €¢ age 

[ser 5. The rate of compensatior f any nloves : oe 7 los 
whose services are utilized in a dual capac er edas at 
employment in such capacity: Provided, That 1 section sha t apply to tl 
rural delivery service.J 

SEc. 5 The ate of compensation ar employe i fhe 
regular, femporary, 0 substitute rural ! f hose ‘ ir ‘ / / , 
capacity shall not be reduce 1 as a result of emi ; j j a? Pro 
That anu emplouee n the p slal service Lo ! ned ft ead ! rule a 
who shall furnish the vehicle used in th pe romance oft hs f } receive th 
equipment maintenance a lowance prov hi / ) fh pial , erved widition to the 


compensatior paid such ¢ mpl ries 








ee «9 


82p CoNGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session i No. 1926 


VTIV. OF Vite 


) 4arn 


REVISION OF REPORTING REQUIREMENTS’ FOR? MALL 
SCHEDULES 





May 13, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Lanvarr, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 
{To accompany H. R. 7205] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 7205) to amend section 3841 of the Revised 
Statutes relating to the schedules of the arrival and departure of the 
mail, to repeal certain obsolete laws relating to the postal service, and 
for other purposes, having considered the same, report favorably 
thereon with an amendment and recommend that the bill, as amended, 
do pass. 

The amendment is as follows: On page 2, beginning with line 13, 
strike out down through and including line 17, and insert: 

Src. 3. Section 3975 of the Revised Statutes (sec. 493, title 39, U. S. C.) is 
hereby amended by striking out the semicolon and the following: ‘but where such 
service is performed over a route not established by law, he shall report the same 
to Congress at its meeting next thereafter, and such service shall cease at the end 


of the next session of Congress, unless such route is established a post route by 
’ 


Congress”’. 


PURPOSE OF AMENDMENT 


T) 7 a fe a 
1e above amendment is a technical amendment which, in the 
opinion of the committee, will eliminate any possible misunderstanding 
as to the intent of the changes which section 3 of the bill will make in 
existing law. As introduced, section 3975 of the Revised Statutes 
was amended by restating the portion of the law which it was intended 
to continue in force and omitting a portion of the law which it was 
intended to repeal. The amendment merely strikes out from the 
law the portion which is now obsolete and which it is intended to 
repeal. 








2. REVISION OF REPORTING REQUIREMENTS FOR MAIL SCHEDULES 
STATEMENT 


This legislation was introduced at the request of the Postmaster 
General. It has three somewhat unrelated provisions and was sub- 
mitted in line with a program that is being carried out by the Post 
Office Department to review antiquated statutes and have them re- 
stated in line with modern requirements and practices. 

Section 1 eliminates the present provision in law which requires the 
respective dena rs to keep a detailed account of the arrivals and 
departures of star routes. It substitutes a provision that postmasters 
shall forward to the Postmaster General such reports as he may 
consider necessary. The Department proposes in lieu of the report 
showing the time of arrival and departure of every star route a report 
showing only where the arrival or departure did not conform with 
the schedule. 

In the judgment of the committee, this is a reasonable change and 
will result in a saving of money from the standpoint of record- 
keeping. It will also make more practicable the review of these 
reports to determine whether penalties for failure to perform the 
contract should be assessed against the star-route contractor. 

Section 2 eliminates the following outmoded definition of a clerk 
in charge: 

a clerk in charge of a railway post office, terminal railway post office, or transfer 
office whether he performs service alone or has a crew within a tour of a terminal 
railway post office or transfer office. 

Public Law 204 of the Eighty-second Congress revised the classifi- 
cations of such supervisory employees and instituted a number of 
special titles, such as foreman, general foreman, ete., and clerks | 
charge are now operating in a much more restricted sense. This 
amendment of existing law is necessary and logical because of the 
enactment of section 11 of Public Law 204, Eighty-second Congress, 
relating to the reclassification of postmasters and supervisors. 

The purpose of section 3 is to eliminate a superseded section of the 
law which provides that the Congress individually approve routes 
over which mail is sent and designate such routes as post roads. 
Later statutes supersede this provision but the provision was never 
repealed. For example, section 482, title 39, of the United States 
Code, one of the late statutes, states as follows: 

All public roads and highways while kept up and maintained as such are 
post routes. 

The letter of the Postmaster General requesting this legislation 
follows: 

OFFICE OF THE PosTMASTER GENERAL, 
Washington, D. C., March 18, 1952 


Hon. Sam RayBurn, 
S pe aker of the House of Re presentatives. 


Dear Mr. Rayspurn: There is submitted herewith, for consideration by the 
Congress, proposed legislation to amend section 3841 of the Revised Statutes 
relating to the schedules of the arrival and departure of the mail, to repeal certain 
obsolete laws relating to the postal service, and for other purposes. 

Under the provisions of the last clause of section 3841 of the Revised Statutes 
(See. 7, title 39, U. S. C.), each postmaster whose office is at the terminal of a 
star route must prepare and submit to the appropriate General Superintendent, 
Postal Transportation Service, a detailed monthly report showing the exact times 
of arrival and departure of each mail transportation trip performed by a star 
route carrier. Postmasters are required to keep duplicate copies of these reports. 
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The current practice is for the postmaster to prepare a running report during the 
month, and then to copy a smooth report for forwarding to the General Super- 
intendent. No provision has been made to date for carbon copies of these reports 
which could serve as the postmaster’s record. A separate form is prepared fot 
each route which serves an office. 

Insofar as individual post offices are concerned, comparable service is performed 
over mail-messenger routes and star routes in that they deliver mail to and pic] 


up mail from post offices at scheduled times Performance reports are also 
required with reference to mail-messenger routes. On these reports, only failures 
to perform scheduled service are noted. This type of report has proved to be 
satisfactory. 

The passage of the first section of the propose d le oisiatior is sO igt is orade 


obtain authority to revise the pe rformance re ports relative to star routes so that 
they may be made similar to those required in connection with mail-messenger 
routes. The listing of service failures, only, will suffice for a R 
control and payment. 

The law embodied in section 620 of title 39, United States Code, defines a clerk 
in charge in the postal transportation service. Public Law 204, Eighty-second 
Congress, approved October 24, 1951, redesignated administrative and super- 


pury 





visory positions in the postal transportation service Prior to enactment of this 
law, the term “clerk in charge” covered all supervisory assignments in railway 
post offices, highway post offices, terminals, transfer offices, air mail fields, and 
some offices. Under Public Law 204, the term is restricted to a limited number of 
supervisory assignments Therefore, it is recommended that the law embodied 
in section 620 of title 39. United States Code. be repealed as obsolete. The 
general administrative authority granted under Public Law 204 permits the Post 
master General to assign personnel to the various supervisory positions provided 
under this law in accordance with general Government personnel procedures. 
Detailed statutory descriptions of positions are not required 

Section 3975 of the Revised Statutes (sec 193. title 30. I Re authorized 
the Postmaster General to contract for the transportation of mails to and fro 
any post office, but <uch service must be the subt ispecial report to ¢ vTess 
if it is not over a post road. The provisions of sections 481 and 482 of title 39, 
United States Code, designate every conceival avenue of transportation as a 
post road This presents the anomalous situatio hicl me statute requires 
the Postmaster General to make a certain rep ( ‘ g of whicl endere 
unnecessary by the specific terms of other st ec Therefore. this prov 
law, enacted o7 June & 1872 (see $03 i g a. - ' and 
unnecessary 

,ecause the proposed legislation Lif i : 
the service over star routes and ‘ 11 ‘ 
obsolete, the early enaetment of the proposed a I - =I ! \ ree 

The Bureau of the Budget has advised that there nuld be no ol 
submission of this legislation for considerat the ( ress 

Sincerely vours, 
i. -B 
fp? } G 


CHANGES IN EXISTIN \W 


In compliance with paragraph 2a of rule XII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 


as introduced, are shown as follows (existing law proposed to be 


omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman 


REVISED STATUTES, AS AMEN 


Sec. 3841. The Postmaster General shall furnish to the postmasters at the 
termination of each route a schedule of the time of arrival and departure of the 
mail at their offices, respectively, to be posted in a conspicuous place in the office; 
and he shall also give them notice of any change in the arrival and departure that 
may be ordered; and he shall cause to be kept and [returned to the Department 
at short and regular intervals, registers, showing the exact times of the arrivals 
and departures of the mail] forwarded to the Department, or designated field offices, 
such reé ports as he may conside r necessary. 

* * * * . * + 








4 REVISION OF REPORTING REQUIREMENTS FOR MAIL SCHEDULES 


Sec. 3975. The Postmaster General may, when he deems it advisable, contract 
for the transportation of the mails to and from any post office [; but where such 
service is performed over a route not established by law, he shall report the same 
to Congress at its meeting next thereafter, and such service shall cease at the 
end of the next session of Congress, unless such route is established a post-route 
by Congress]. 

* - * * * . * 


Act oF JuNE 5, 1920, as AMENDED (41 Svar. 1045) 


AN ACT To reclassify postmasters and employees of the Postal Service and readjust their salaries and 
compensation on an equitable basis 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, 
+ * + + + * * 
[A clerk in charge is defined as a clerk in charge of a railway post office, terminal 
railway post office, or transfer office whether he performs service alone or has a 


crew of clerks under his supervision, or of a tour or a crew within a tour of a 
terminal railway post office or transfer office.] 


© 
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MAIL-MESSENGER CONTRACTS FOR POSTAL EMPLOYEES 


May 13, 1952 Committed to the Committee of 


of the Union and ordered to be printe 


Mr. Lantrarr, from the Committee on Post Office and Civil Service, 


submitted the following 


REPORT 
[To accompany H 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 7758) to revise certain laws relating to the 
mail-messenger service, having considered the same, report favorably 
thereon without amendment and recommend th 


bbidi the bill do pass 


STATEMENT 


This legislation was recommended by the Postmaster General com- 
bined with an additional proposal to revise the laws with respect to 
the mail-messenger service. Beeause of objections to the revision of 
the laws with respect to the mail-messenger service, the legislation 
was reintroduced containing only the provisions relating to the revision 
of the law with respect to bids on mail-m¢ 


ssenger contracts Dy postal 
employees. 


ceiling which exists in the law in cases where postal emplovees bid on 
mail-messenger contracts. H. R. 7758, which represents the com- 
mittee’s views with respect to this problem, accomplishes the following 

(1) The present $300 Imitation shall be S900 (under the bill as 
originally submitted, this limitation was removed entirely 

(2) The Postmaster General must first determine that neither the 
duties of the emplovee concerned nor the operations of tl 
service will be interfered with as the result of an employ 
into a mail-messenger service contract; and 


The Postmaster General proposed to eliminate the present S300 


(3) Rural carriers are included along with postmasters, assistant 
postmasters, clerks at third- and fourth-class post offices and special 
delivery messengers who may have contracts 

The Post Office Department submitted a number of examples to t] 


Lil 
committee whereby thes could not accepl favorable contracts with 
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employees because of the present $300 limitation. This $300 limita- 
tion was established in 1916 and is unrealistic under the present 
circumstances. The Postmaster General proposed to eliminate the 
ceiling entirely but, in the view in the committee, a good purpose was 
served by limiting the amount of the contracts which can be awarded 
to postal employees. 

The committee recommends this ceiling be established at $900 
because it is felt at this level postal employees would not be competing 
for contracts that might represent a job and livelihood for others. 
It was the view of the committee that contracts for amounts higher 
than $900 would very likely be an interference to the postal employee 


carrying out his own responsibilities as an employee of the postal 
sery ic e. 

The committee also included rural carriers in the groups of employ- 
ees who may enter into such contracts for mail-messenger service. 

In the view of the committee, this legislation will improve the opera- 
tions of the postal service and represent a savings. 

The letter of the Postmaster General requesting the legislation fol- 
lows: 

OFFICE OF THE PosTMASTER GENERAL, 
Washington 25, D. C., March 18, 1952. 
Hon. Sam RaYBURN, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is submitted herewith, for consideration by the 
Congress, proposed legislation to revise certain laws relating to the mail-messenger 
service. 

The purposes of the legislation are twofold: (1) It will clarify and modernize 
the law with respect to employment of mail-messenger service by the Post Office 
Department; (2) It will liberalize the law with respect to awarding of contracts 
to postmasters and other postal employees for mail-messenger service. 

The act of March 3, 1887, as codified in sectiomw 578, of title 30, United States 
Code, provides as follows: 

‘The Postmaster General may employ such mail-messenger service 2s may be 
necessary for the carriage of the mails in connection with railroad and steamboat 
service, transfer service between depots, over bridges or ferries, between post 
iffices, post offices and branch offices or stations, in cases where by the laws and 
regulations of the Post Office Department, railroad companies, steamboat com- 
panies, and the masters of vessels are not required to deliver into and take from 
the post offices the mails carried on their lines or vessels.”’ 

‘The provisions of the act of July 28, 1916, with respect to the employment of 
postmasters and other postal employees as mail messengers, as amended and 
codified in section 579, title 30, United States Code, provide as follows: 

“In the diseretion of the Postmaster General, postmasters, assistant post- 
masters, and clerks at post offices of the third class, and postmasters, assistant 
postmasters, and clerks at post offices of the fourth class may enter into contracts 
for the performance of mail-messcnger service, and allowance may be made 
therefor from the appropriations for maii-messenger service. The total amount 
prvable under such contract to any postmaster, assistant postmaster, or clerk 
shall not exceed $300 in any one vear. Special-delivery messengers at post 
offices of all classes may enter into contracts for mail-messenger service,” 

The law with respect to mail-messenger service (sec. 578, title 39, U. S. C.) 
makes no provision for the transfer of mails by mail-messenger service between 
airports, docks, highway post office lines, and other modern transfer points and 
post offices. It is, therefore, proposed to amend the law codified in 39 U.S 
578, to read as follows (deleted language enclosed in brackets, and new language 
in italies): 

‘The Postmaster General may employ such mail-messenger service as may be 
necessary for the carriage of the mails in connection with [railroad and steamboat 
service ] mail transportation services, transfer service between depots, over bridges 
yr ferries, between post offices, post offices and branch offices or stations, docks, 
uirports, and other points, in cases where by the laws and regulations of the Post 
Office Department, railroad companies, steamboat. companies, [and] the masters 
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of vessels, and other mail transportation services are not required to deliver into and 
take from the post offices the mails [carried on their lines or vessels] transported.”’ 

The laws codified in 39 U.S. C. 579, although permitting the Postmaster General 
to enter into contracts for mail-messenger service with certain postmasters and 
postal employees, place a $300 per year limitation on the amount payable under 
such contracts. This sum is too low under present conditions, and often handi 
caps the Postmaster General in providing adequate mail-messenger service 
Where postal personnel can perform such service properly and without inter- 
ference with other official duties, and at the lowest available rates, it is believed 


that the Postmaster General should be granted authority to make such contracts 


without monetary limit if the service will benefit thereby. The laws codified in 
39 U.S. C. 579 also stipulate that allowances for mail-messenger service shall be 
made from the appropriations for mail-messenger service. This limitation is 


obsolete, in view of the changes made by the Congress in the appropriations 
for the Post Office Department. It is, therefore, proposed to amend the laws 
codified in 39 U.S. C. 579 to read as follows (deleted language enclosed in brackets 

“In the discretion of the Postmaster General, postmasters, assistant post- 
masters, and clerks at post offices of the third class, and postmasters, assistant 
postmasters, and clerks at post offices of the fourth class may enter into con- 
tracts for the performance of mail-messenger service [and allowance may be 
made therefor from the appropriations for mail-messenger service]. [The total 
amount payable under such contract to any postmaster, assistant postmaster, 
or clerk shall not exceed $300 in any one year.] Special-delivery messengers at 
post offices of all classes may enter into contracts for mail-messenger service.” 

It is believed that the legislation submitted herewith will accomplish the 
purposes desired, and its early enactment is urged. 

The enactment of this legislation should not result in any material increases 
in the expenditures of this Department. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this legislation for consideration by the Congress. 

Sincerely yours, 
J. M. DoNALDSON, 
Postmaster General. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be omit- 
ted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman 


Act or Juny 28, 1916 


(39 Stat. 418 


AN ACT Making appropriations for the service of the Post Office Department for tl 


oO 1¢ fiScal vear 
June thirtieth, nineteen hundred and seventeen, and for other purpé 

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled, 
~ * * * * * * 

Office of the First Assistant Postmaster General. 

* * * * * * * 

For mail-messenger service, $2,193,000: Provided, That postmasters may be 
designated by the Postmaster General as disbursing officers for the payment of 
mail messengers and others engaged under their supervision in transporting the 
mails: Provided further, That, [in] Jn the discretion of the Postmaster General, 
postmasters, assistant postmasters, clerks, and rural carriers at offices of the third 
and fourth class [and clerks at post offices of the third and fourth classes] may 
enter into contracts for the performance of mail messenger [services, and allow- 
ances may be made therefor from this appropriation: Provided further, That the) 
service, and allowance may be made therefor from the appropriations for mail-messenge 
service: Provided, That the Postmaster General shall determine that the performance 
of such contracts will not interfere with the regular duties of such employees or with the 
operations of the postal service. The total amount payable under such contracts to 
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any postmaster, assistant postmaster, [or clerk} clerk or rural carrier shall not 
exceed [$300] $900 in any one year. Special-delivery messengers at post offices of 
all classes may enter into contracts for mail-messenger service. 


Act oF JUNE 3, 1924 
(43 Stat. 356) 
AN ACT Authorizing the Postmaster General to contract for mail messenger service 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That hereafter postmasters may be designated by 
the Postmaster General as disbursing officers for the payment of mail messengers 
and others engaged under their supervision in transporting the mails: Provided, 
That [in] /n the discretion of the Postmaster General, postmasters, assistant 
postmasters, [and clerks at post offices of the third class, and postmasters, assistant 
postmasters, and clerks at post offices of the] clerks, and rural carriers at post 
offices of the third and fourth class may enter into contracts for the performance of 
mail messenger service, and allowance may be made therefor from the appropria- 
tions for mail messenger service: [Provided further, That the] Provided, That the 
Postmaster General shall determine that the performance of such contracts will not 
interfere with the regular duties of such employees or with the operations of the postal 
service. The total amount payable under such contract to any postmaster, 
assistant postmaster, [or clerk] clerk or rural carrier shall not exceed [$300] 
$900 in any one [[vear: Provided further, That hereafter special delivery ] year. 
Special-delivery messengers at post offices of all classes may enter into contracts 
for mail messenger service. 


C) 


a, 
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REVIVINGSAND} REENACTING SECTION 6 OF THE ACT ENTITLED 
“AN ACT AUTHORIZING THE CONSTRUCTION OF CERTAIN PUB- 
LIC WORKS ON RIVERS AND HARBORS FOR FLOOD CONTROL, 
AND FOR OTHER{ PURPOSES,” APPROVED DECEMBER 22, 1944 


May 13, 1952 Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


Mr. Davis of Tennessee, from the Committee on Publie Works. 


submitted the following 


REPORT 
(To accompany 8. 2521) 


The Committee on Public Works to whom was referred the bill 
S. 2521) to revive and reenact section 6 of the aet entitled “An aet 
authorizing the construction of certain public works on rivers and 
harbors for flood control, and for ot 
ber 22, 1944, havine considered the same, report favorably thereon 
without amendment and recommend that the bill do pass 


er purposes,”’ approved Decem- 


The purpose of the bill and the faets which recommend its enact- 
ment are set forth below in the language which is quoted from Senate 
Report 1348, filed | he C ittee on Public Works in the Senate 
report 348, filer ve the ommittee On LED Orks In the enate 
recommending enactment of the legislation 


The bill would revive legislation concerning the disposal of surplus water fron 
dams constructed by the Corps of Engineers which was contained in section 6 
of the Flood Control Act of 1944, and which was subsequently repeated in Pub 
Law 247, Kighty-second Congress. Public Law 247 was an act providing for the 


amendment or repeal of certain Government property laws, many of which had 
outlived their usefulness, or were found to be unnecessary for other reasons When 
the material for that act was being compiled, section 6 of the 1944 Flood Control 
Act was included therein apparently upon the understanding that it dealt with a 


matter of surplus property of the Corps of Engineers When the bill was con- 
sidered by Congress, the Corps of Engineers raised objections to the repeal of 
section 6 but through inadvertence those objections did not reach Congress at 


that time. 

Subsequently, information has come to the attention of Congress pointing out 
that section 6 is not a matter of surplus property of the : 
the Corps of Engineers has no title to the surplus water whic 


1 may be impounded 
by these dams. Section 6 was carefully developed by Congress in 
provide a means of permitting the disposal of surplus water fo 
industrial uses with the specific limitation that no contracts for such water shall 


; 
t in order to 








> AMEND ACT OF DECEMBER 22, 1944 


adversely affect then existing lawful uses of water. This language met with the 
approval of groups in the West where water rights and the conservation and use 
of water is of the greatest importance. All of those who are interested in this 
matter have requested prompt restoration of the original legislation. 

The Department of the Army has indicated it has no objection to the 
provisions of the bill. 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, change in existing law proposed to be 
repealed is enclosed in black brackets as follows: 


[(59) Section 6 of the Act of December 22, 1944 (58 Stat. 890; 33 U.S. C. 708).J 


Section 6 of the Flood Control Act, approved December 22, 1944, 
to be revived and reenacted is as follows: 

Sec. 6. That the Secretary of War is authorized to make contracts with States, 
municipalities, private concerns, or individuals, at such prices and on such terms 
as he may deem reasonable, for domestic and industrial uses for surplus water 
that may be available at any reservoir under the control of the War Department: 
Provided, That no contracts for such water shall adversely affect then existing 
lawful uses of such water. All moneys received from such contracts shall be 
deposited in the Treasury of the United States as miscellaneous receipts. 


O 
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THE URGENT DEFICIENCY APPROPRIATION BILL, 1952 


May 15, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cannon, from the Committee on Appropriations, submitted the 
following 


REPORT 
[To accompany H. R. 7860) 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations to suppl) 
urgent deficiencies in certain appropriations for the fiscal year ending 
June 30, 1952, and for other ae 

The estimates upon which the bill is based are contained in House 
Document Nos. 421, 452, 453, 454, 459, 460, and 468. The bill 
divided into chapters corresponding to the subcommittees considering 
the estimates. The recommendations contained in the bill are a 
result of deliberations of the several subcommittees as approved by 
the full committee. 

SUMMARY OF BILL 


Budget estimates considered by the commitice total $1,475,420,000. 
Appropriations recommended total $1,413,820,000, a reduction of 
$61,600,000. These amounts are distributed by chapters of the bill 
as indicated in the following table: 
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CHAPTER I 
DISTRICT OF COLUMBIA 


SUBCOMMITTEE 
JOE B. BATES, Kentucky, Chairman 


SIDNEY R. YATES, Illinois LOWELL STOCKMAN, Oregon 
FOSTER FURCOLO, Massachusetts EARL WILSON, Indiana 


General Administration, Office of the Corporation Counsel.—The 
bill includes the amount of $30,000 for the settlement of claims, and 
language increasing the limitation for this purpose from $20,000 to 
$50,000. The amount recommended is $500 less than the estimate, 
the reduction being made to achieve arithmetic equality between the 
amount provided and the increase in the limitation. 

Courts, United States Courts—The bill provides $28,746, the 
amount of the request, representing the balance due for the operation 
of the United States Courts for the District of Columbia for the 
fiscal year 1951. 

Judgments.—The bill provides $19,614, the amount of the estimates, 
for the payment of final judgments rendered against the District of 
Columbia as set forth in House Document No. 460. 

Audited Claims.—The bill provides $117,284, the amount of the 
estimates, for the payment of certified claims, as set forth in House 
Document No. 460. 
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CHAPTER II 
DEPARTMENT OF COMMERCE AND THE JUDICIARY 


SUBCOMMITTEE 


JOHN J. ROONEY, New York, Chairman 


DANIEL J. FLOOD, Pennsylvania CLIFF CLEVENGER Ohio 
PRINCE H. PRESTON, Georgia FRED G. AANDAHL, North Dakota 
FRED MARSHALL, Minnesota 


DEPARTMENT OF COMMERCE 
CIVIL AERONAUTICS ADMINISTRATION 


Establishment of air navigation facilities —The committee recom- 
mends that the limitation on the amount available under this appro- 
priation in the Department of Commerce Appropriation Act, 1952, 
for emergency repairs and replacement of facilities damaged by fire, 
flood or storm be increased from ‘$200,000” to $300,000”. Repair 
of damage to facilities of the airways system has already exhausted 
the limitation of $200,000 in the current fiscal vear. The recent 
Missouri River floods resulted in further damage to the facilities which 
require immediate repairs. Delay in accomplishing these repairs 
would increase the probability of further loss and also disrupt the 
normal operation of the airway system in the flood areas. The repair 
of the damaged facilities is to be accomplished with funds heretofore 
appropriated and will not require the appropriation of additional 
funds at this time. 

THE JUDICIARY 


OTHER COURTS AND SERVICES 


Fees of commissioners.—The bill includes $60,000 for an additional 
amount for fees of commissioners for the fiscal year 1952. The sum of 
$543,000 has been previously appropriated for this purpose. These 
funds are required for the payment of fees earned by the United States 
commissioners for services performed in connection with cases brought 
before them by Federal law enforcement officials. The fees are fixed 
by statute and the Government’s obligation to pay them is incurred 
at the time the commissioner performs his services. 

Fees of jurors.—The amount of the budget estimate, $260,000, is 
included in the bill for payment of the fees, expenses and costs of jurors 
serving in the Federal Courts during fiscal year 1952. The sum of 
$2 800, 000 has been previously appropri: ated for this purpose. The 
additional funds recommended herein are needed to meet the heavier 
costs resulting from the convening of numerous grand juries which are 
investigating organized crime and racketeering. 
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CHAPTER III 
DEPARTMENT OF LABOR 


SUBCOMMITTEE 
JOHN E. FOGARTY, Rhode Island, Chairman 


E. H. HEDRICK, West Virginia LOWELL STOCKMAN, Oregon 
CHRISTOPHER C. McGRATH, New York FRED E. BUSBEY, Illinois 
WINFIELD K, DENTON, Indiana EDWARD T. MILLER, Maryland 


BurREAU OF EMPLOYMENT SECURITY 


Grants to States for Unemployment Compensation and Employment 
Service Administration.—The request for an additional appropriation 
of $3,000,000 was reduced to $2,500,000, a reduction of $500,000. The 
amount recommended would increase to $186,060,000 the appropria- 
tions available for this activity in 1952. While employment is at a 
very high level there has been persiste nt weakness in the consumer 
soft goods industries which was not anticipated at the time previous 
appropriations were made. This situation, along with certain dislo- 
cations of manpower requirements due to necessary materials alloca- 
tions for defense goods, bas resulted in a higher workload in connection 
with unemployment claims than has been provided for. The com- 
mittee was advised that New York and Pennsylvania will completely 
exhaust their current funds by early June and that approximately 
20 other states will have to curtail their operations by June 1 if addi- 
tional funds are not provided. 
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CHAPTER IV 
DEPARTMENT OF AGRICULTURE 


SUBCOMMITTEE 
JAMIE L. WHITTEN, Mississippi, Chairman 


WILLIAM G. STIGLER, Oklahoma H. CARL ANDERSEN, Minnesota] 
JOE B. BATES, Kentucky WALT HORAN, Washingtor 


Bureau or ANIMAL INDUSTRY 


An appropriation of $10,000,000 is included in the bill to enable the 
Department of Agriculture to proceed with the construction of a 
laboratory for research on the foot-and-mouth disease, as authorized 
by Public Law 496, 80th Congress. These funds are made available 
on the condition that the laboratory be located on an island which 
will be entirely under the control of the Federal Government and is 
separated from the mainland of the United States by navigable 
waters, as provided by the enabling legislation. 

All discussions over construction of this proposed laboratory during 
the past several years have revolved around the question of the 
hazard to the livestock industry of the Nation from bringing the 
disease in close proximity to the shores of the United States for 
research purposes. Fully aware of the danger involved, and sharing 
the concern of those who have expressed serious apprehension over the 
catastrophic results which would flow from careless handling of the 
virus, the committee has given a great deal of time and thought to the 
question and has finally concluded that if proper precautionary meas- 
ures are taken the disease can be handled with a degree of safety 
which warrants proceeding with construction of the laboratory. In 
any event the chances of developing preventive measures to protect 
the livestock industry from the terrific financial loss which would 
result from an outbreak of this scourge within the country are so great 
that the effort seems most worthwhile. The fact that the disease has 
been extant in either Mexico or Canada almost constantly for several 
years makes such an outbreak readily possible if not probable. 

The committee desires to point out that the departmental officials 
cannot be too strongly admonished to take every possible precaution 
to prevent the spread of the disease from the laboratory. The labora- 
tory will be so constructed that all diseased animals and all dangerous 
material will be kept inside air conditioned buildings, and there will 
be no contact whatever between diseased animals or materials and 
transmitting agents which could come in contact with animals out- 
side. All air and waste materials will be exhausted from the build- 
ings through incinerators and fully decontaminated and any animal, 
once infected, will be destroyed and incinerated inside the laboratory. 


Soi CONSERVATION SERVICE 
PRODUCTION AND MARKETING ADMINISTRATION 


The language provisions recommended extend for six months avail- 
ability of funds provided for clearing lands and stream channels in the 
area affected by the Missouri-Kansas floods last year. Due to adverse 
weather conditions, the work has not progressed as rapidly as expected, 
and a number of projects now underway cannot be completed until 
the end of the calendar year. 
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CHAPTER V 
DEPARTMENT OF DEFENSE 


SURCOMMITTEE 


GEORGE H. MAHON, Texas, Chairman 


HARRY R. SHEPPARD, California JOHN TABER, New York 

ROBERT L. F. SIKES, Florida RICHARD B. WIGGLESWORTH, Massachu- 
JOHN J. RILEY, South Carolina setts 

ALBERT GORE, Tennessee ERRETT P. SCRIVNER, Kansas 

ANTONIO M. FERNANDEZ, New Mexico GLENN R. DAVIS, Wisconsin 


DANIEL J. FLOOD, Pennsylvania 
FOSTER FURCOLO, Massachusetts 


TitLe | 
DEPARTMENT OF THE ARMY 
SUBCOMMITTE! 


ROBERT L. F. SIKES, Florida, Chairman 
DANIEL J. FLOOD, Pennsylvania ERRETT P. SCRIVNER, 


Kansas 


The budget estimate of $1,168,000,000 covering three items of ap- 
propriation is approved in the total amount of $1,128,000,000, a re- 
duction of $40,000,000. These funds are required to in part reim- 
burse regular appropriations for expenditures made necessary by the 
Korean war. The Korean requirements were not either budgeted or 
appropriated for in the regular annual estimates for fiscal vear 1952. 
Total annual estimated cost for the Army’s portion of the Korean 
war, according to testimony, is between $4 and $5 billion. 

Military personnel—The bill includes $335,000,000 or the full 
amount of the budget estimate, for military personnel, principally for 
pay of the Army and for subsistence. ‘This supplements the current 
fund availability of $4,617,800,000. Funds appropriated in the 
regular annual Act make provision for a total average strength of 
1,531,200, inclusive of cadets. Supplemental funds recommended in 
the bill will permit a total average strength for the current fiscal vear 
of 1,575,950. The committee was informed, however, that even the 
added amount requested and recommended will be inadequate for the 
reason that unanticipated reenlistments, decrease in casualties, and 
other factors attendant to the administration of so huge a program 
will result in an average strength for the year of approximately 
1,591,000. It is proposed by the Army to finance this additional 
strength by advance use of fiscal year 1953 funds. 

The committee was surprised to learn that estimates recently sub- 
mitted to the Congress for its consideration did not always provide 
adequate funds for earned and deserved promotions, eSpecially of 
enlisted personnel. Such deficiencies were not presented to the com- 
mittee for its information and decision. While it would be somewhat 
untimely to consider such a matter in the accompanying urgent 
deficiency bill, the committee requests the Department of the Army 
in presenting future regular estimates of appropriation to advise the 
committee of requirements and availability of funds for promotions 
to which our enlisted personnel is entitled. It is urged that in the 
meantime the Army make every effort to provide for earned promo- 
tions out of existing funds. Fulfillment of obligations to our enlisted 
personnel should be a first priority. 
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Maintenance and operation.—The budget estimate of $658,000,000 
is approved in the amount of $618,000,000, a reduction of $40,000,000. 
The amount of $5,846,575,000 was originally made available for all 
items under this general head. These funds are to cover deficiencies 
in the items “Forces and Facilities’, “Supply Distribution System”’, 
and “Commercial Transportation”. These deficiencies arise as a 
result of the Korean war for which provision was not heretofore 
made. Principal activities financed with funds provided in the 
accompanying bill are local procurement and labor costs in Korea, 
spare parts and supplies, Engineer materials, and transportation of 
equipment and personnel. While the committee appreciates the fact 
that a considerable portion of the unobligated balances as of March 
31 are the result of deferment of purchases of equipment and items of 
supply it is nonetheless convinced that balances available for the 
remainder of the fiscal year are large enough to permit the $40,000,000 
reduction effected. 

Civilian relief in Korea.—The committee recommends the budget 
estimate of $175,000,000 for this activity. This sum will supplement 
the $50,000,000 heretofore appropriated for this purpose. It was tes- 
tified that of the appropriation requested the amount of $98,700,000 
is for reimbursement to other appropriations from which funds were 
transferred during the year in order to permit of uninterrupted relief 
activities and the prevention of disease and unrest. Of the re- 
mainder, approximately $26,000,000 is required for obligation through 
June 30, and $50,000,000 for the first half of fiscal year 1953. No 
funds were requested for this purpose in the regular annual estimates 
for fiscal year 1953. Appropriations for this activity are predicated 
on existing plans that relief and rehabilitation work will be assumed 
by the United Nations Korean Reconstruction Agency six months 
after the cessation of hostilities. 

Military construction, Army civilian components.- The bill inciudes 
requested language for the merging of current and previously appro- 
priated funds. In addition, the committee is including language per- 
mitting the construction of facilities for units of company or battery 
size. 


Titte Il 
DEPARTMENT OF THE Navy 
SUBCOMMITTEE 
HARRY R. SHEPPARD, California, Chairman 
ANTONIO M. FERNANDEZ, New Mexico RICHARD B. WIGGLESWORTH, Massachusetts 


Estimates totaling $44,100,000, in addition to certain language pro- 
visions, were included in H. Doc. 421 for the Navy. The committee 
recommends appropriation of $38,000,000 and modification of some of 
the language provisions. Bec sause of the time factors involved in cer- 
tain items as explained below, it is necessary that action be taken on 
them at an early date. 

Military personnel, Marine Corps—The sum of $38,000,000, the 
budget estimate, is recommended. As has been the practice since 
commencement of hostilities in Korea the regular 1952 appropriation 
did not include provision for expenses of operations in Korea. Ac- 
cordingly, the plan provided that Marine Corps personnel would drop 
from a beginning strength of 204,029 to 175,516 at June 30, 1952; the 
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average man year strength was budgeted at 192,360. Continuation 
of hostilities and other international developments led to the decision 
not only to retain the previous strength but to build to three full 
divisions and three air wings. Instead of dropping toa strength of 
175,516 at June 30, 1952, the goal is now set at 235,520, resulting in 
an average for the year of 217,502. The major part of this stipple- 
mental is for support of this strength increase. Some part is specifi- 
cally occasioned by reason of added cost items incident to the Korean 
conflict. Concurrently with calculation of the added amount. re- 
quired, previously provided for items were recomputed based on later 
cost and workload experience information. The net result is the 
$38,000,000 amount, which will be required to meet pay and other 
items by the early part of June 1952 

The 1953 military appropriation bill adopted by the House several 
weeks ago is based on the assumption that the Marine Corps strength 
will be at the aforementioned 235,320 officers and enlisted personnel 
on July 1, 1952. 

Ordnance and facilitic s.—The budget proposed language to extend 
the availability of not to exceed $60 millions of fiscal 1951 ordnance 
funds to June 30, 1952, to permit the Army to firmly obligate for 
certain Navy and Marine Corps ammunition items for which Army 
has procurement responsibility. The committee was advised that a 
portion of the funds included in one of the supplemental defense appro- 
priation bills enacted late in fiseal year 1951, for which covering pro- 
curement requests were forwarded to the Army, were not actually 
obligated within the short period remaining before June 30 when the 
funds expired for contract purposes. The committee was further 
advised that this situation came to light some months ago but only 
recently was it finally concluded that extension of availability was 
needed. At the hearings, moreover, it was stated that the amount 
involved had been refined, and that a portion related to Marine Corps 
as well as Navy per se; the revised amounts are reflected in the bill. 

The committee recommends approval of the request. The 1953 
budget was made with consideration that these funds had been made 
available for meeting part of total ammunition requirements. The 
authority now requested should be granted at an early date to assure 
processing of necessary contracts. 

Naval petroleum reserve numbered 4, Alaska.—The budget estimate 
for this program was for $6,100,000 additional appropriation. The 
committee has approved the amount proposed, but to be derived by 
transfer from the contingency fund of the Department of Defense. 
Funds to continue the exploratory work next year were included i 
the amount of $7,500,000 in the 1955 military appropriation bill. 

No estimate was submitted for this program in the regular 1952 bill, 
pending complete review of the program by the Navy. It was subse- 
quently decided by the department to continue the exploration of 
this reserve. Some promising discoveries have been made. Due to 
the short seasons in Alaska in which work of this kind can be con- 
ducted, it was considered urgent that work commence before supple- 
mental funds could be made available in the usual manner, and the 
Secretary of Defense made the allotment some time ago from his 
contingency fund. Thus the committee suggests that in lieu of 
appropriating additional funds, provision be made for transfer of 
$6,100,000 from the contingency fund. 
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Tirve Ill 


DEPARTMENT OF THE AIR ForRCE 


SUBCOMMITTEE 
GEORGE H. MAHON, Texas, Chairman 
ALBERT GORE, Tennessee JOHN TABER, New York 


Maintenance and operations.—The request of the Department of 
the Air Force for $245 million for Maintenance and Operations is to 
provide for the maintenance and operation of the physical plant and 
equipment, and for the performance of activities essential to the 
accomplishment of the mission of the Air Force, including similar 
type expenses of the Air Force Reserve and Air Force Reserve Officer 
Training Corps. It does not include expenses directly associated 
with military personnel such as pay and allowance, subsistence, indi- 
vidual clothing, permanent change of station travel, ete., but it does 
include temporary duty travel expenses of military personnel. 

This revised budget estimate for fiscal year 1952 provides for the 
extra additional costs generated by and ‘directly attributed to the 
Air Force participation in Korean action and to the expenses incurred 
under the partial Pay-As-You-Go Plan in Japan which became effec- 
tive July 1, 1951. The request does not represent the total cost of 
participation in the Korean campaign but are net requirements, or 
that part of the total cost which cannot be absorbed from previously 
appropriated funds. It is estimated that of the $245 million requested 
$218,073,000 is for extra Korean costs and the balance of $26,927,000 
is for Pay-As-You-Go Plan costs. 

Further detail as to requests will be found in the hearings indicating 
the breakdown i in budget programs “Operation of Aircraft, ” “Togis- 
tical Support,” and “Operational Support.” 

A careful consideration of the testimony presented indicated to 
the committee that an over-all reduction of $10 million could be made 
in the “Logistical Support’? and “Operational Support” programs, 
partic ularly i in depot maintenance and major repairs and minor con- 
struction. 

Tite IV 


GENERAL PROVISIONS 


A provision clarifying acceptance by the Department of Defense 
of property, services, or moneys from foreign countries with which 
we have mutual defense agreements is included in the bill. The 
budget proposal limited this arrangement to Japan. However, 
Defense representatives feel, and the committee concurs, that Western 
Germany also should be included in view of the fact that complete 
contractual agreements will soon be signed with that nation. 





52 


URGENT DEFICIENCY APPROPRIATION BILL, 19 


000 ‘OOT ‘9¢ 


000 ‘000 ‘OI 
000 ‘OOT ‘9—- 


000 ‘000 ‘OF 


000 ‘000 ‘OFS 





$9}8UIT1S9 
qiIM persdui0o [Ig 


729 8143 fig paymudouddn aq 0) papuamwuodras spunowDn ay} fo pun saynursa yabpng ay} fo syunowp fo quawmaznys 


| 





j 


000 ‘000 ‘TOF ‘T | 


000 ‘000 ‘eez 


000 ‘000 ‘8€ 


f 
(2) 


000 ‘000 ‘8¢ 


000 ‘000 ‘8zt ‘1 
= 2 @ | 
000 ‘000 ‘GZ 
000 ‘000 ‘8T9 
000 ‘000 ‘sees 


IItq Uy popusmim000x7 





000 ‘OOT ‘2¢F ‘T 


000 ‘000 “Cra 


000 ‘OOT FT 


000 ‘OO! 9 


000 ‘000 ‘8& 


000 ‘000 ‘S9T ‘I | 
(1) 

000 ‘000 “GLI 

000 ‘000 ‘s¢9 


000 ‘000 ‘cEeEes 


so}eUysy 








A Jojdeyy ‘asudjac] jo jus ABdeG ‘TRIOL 





‘uorenidoiddy Zeg] Burjstxo uv Wody Jojsuvsy Aq poatwoap oq 0} ‘OOO‘OOT ‘OS « 
*SUOISIAOIC ODBUSUBT | 











~--uolyBiodo puv aduBuayurIBeyy | [ZF 
GouOd UV AHL JO LNAWLUVAAd 
eT ae a “AABN OY} JO JuowyIedaq ‘[BI0], | 
os Vysely ‘fF paloquinu <AdJosol wNapoijod [BABN | ISP 
eee SS “-““sorpIlOBy puB VDUBUPIO | IZt 
seryyiovy puw sdooay sdiog suey IZP 
sdiog ouneyy ‘fauuossod Arey | ZF 
LAVN GHL JO LNAWLUVaNG 
Auy 9y} Jo yuew4redag ‘[ByO]7, 
syusu0du109 UBIITATO AULLYy *UOTPONAYSUOD ATVI [SP 
---BalOYy Ul Joel uBITIAL) | [ZF 
‘ 7 uoteiedo pus soUBUOZUIBY | 1 Zt 
“----=uay ‘auuossed AreqIyy | (Zt 
AWUVY GHL 40 LNAWLUVAda 
aASN@dAQ(, dO LNAWLUVdAG] 
£0u038 JO Juourjsedeq ned a 
annynivpduo? 


16 URGENT DEFICIENCY APPROPRIATION BILL, 1952 


LIMITATIONS AND LEGISLATIVE PROVISIONS 





The following limitations and legislative provisions not heretofore 
carried are included in the bill: 
On page 6, line 16, in connection with Military Construction 


eo eye > 
Army Civilian Components: 


Provided, That money available under this head and to be expended under the 
provisions of Section 3 (c), Public Law 783, Eighty-first Congress, may be used for 
the construction of armory facilities for company or battery size and larger units. 


On page 8, line 17, in connection with General Provisions, Chap. V: 


During the fiscal years 1952 and 1953, property, services or moneys made available 
by foreign countries for the use of the United States in accordance with mutual defense 
agreements may be accepted and used by agencies of the Department of Defense for 
the support of United States forces in such areas without charge against appropriated 


funds, 


O 











UNTY. OF Mice 
S2p Congress (| HOUSE OF REPRESENTA'P EX YS) hy «adtpporr 
2d Session \ 't, No= 1930 


PROVIDING FOR EMERGENCY €LOOD-CONTROL WORK 
MADE NECESSARY BY RECENT FLOODS 


May 15, 1952.—-Committed to the Committee of the Whole House on the State 


of the Union and ordered bo be printed 


Mr. Davis of Tennessee, from the Committee on Public Works, 
submitted the following 


REPORT 
[To accompany H. R. 7817] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 7817) to provide for emergency flood-control work made 
necessary by recent floods, and for other purposes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of this bill is to increase emergency authorizations 
available to the Secretary of the Army and the Chief of Engineers for 
flood rescue work, flood fighting, and the repair, restoration, and 
maintenance of flood-control works, threatened or destroved by 
recent floods, including the strengthening, raising, extending, or other 
modification necessary for the adequate functioning of those works 
for flood control. 

Similar authorizing legislation has been required from time to time 
since the enactment of the basic flood-control law of 1936. In 1943, 
1944, 1945, 1947, and 1948, special authorizations of the order of 10 
to 15 million dollars were required to provide for these emergency 
repairs. In the general flood-control authorization bill of 1950 this 
authorization was raised to an amount of $15,000,000 and authorized 
the funds to be replenished on an annual basis. In the regular fiseal 
vear 1952 Army Civil Functions Appropriation Act funds in the 
amount of $10,000,000 were appropriated to replenish the emergency 
flood-control funds, and $10,000,000 was requested by the President 
in his budget for fiscal vear 1952. Due to the devastating floods in 
the Kansas and Arkansas River Basins in 1951, in the Missouri River 
Basin, the upper Mississippi River and the Red River of the North 
in 1952, and in view of the serious floods now occurring in Utah, 
Nevada, New Mexico, and the Great Lakes area, and the flood poten- 
tials that exist in California and the Pacific Northwest, supplementary 
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appropriations were required in fiscal year 1952, and the need for 
this increased authorization became apparent. 

The funds authorized to be appropriated under this legislation will 
be used to continue the emergency repairs to flood- control works 
damaged in the 1951 floods in ‘the Kansas River Basin, and in the 
Arkansas River Basin; to provide reimbursement for rescue work and 
flood fighting which occurred during the 1952 floods in the Missouri 
River Basin, in the upper Mississippi River Basin, and in the Red 
River of the North Basin; to replenish the supply of sand bags used in 
flood fighting; and to provide for additional emergency re —4 and 
flood fighting that are certain to develop in other areas of the Nation 
already mentioned. 

The committee heard testimony concerning the recent serious flood 
on the upper Missouri River and the vigorous flood fight which was 
conducted at Omaha and Council Bluffs. The testimony brought out 
the fact that the expenditure of approximately $10,000,000 on the 
flood fight in those two cities prevented damages of the order of 
$100,000,000. In spite of the valiant flood fight by local citizens, the 
National Guard, Army, Navy, Marine, and the Air Force personnel, 
over $300,000,000 in damages occurred in the Missouri Basin flood of 
1952. 

The need for this emergency authorization was further supported by 
the following statistics: 


The Missouri River flood has 


Blocked railroads 38 
Disrupted main highways 106 
Displaced people 96, 200 
Flooded cities and towns 102 
Flooded farm acres 2, 400, 000 
Breached private lev ees 270 
Caused damages $300, 000, 000 
Damages prevented $163, 000, 000 
The upper Mississippi River flood has 
Blocked railroads 5 
Disrupted main highways 21 
Displaced people 20, 000 
Flooded cities and towns 107 
Flooded farm acres 172, 500 
Breached private levees 5 
Caused damages $30, 208, 000 
Damages prevented $24, 650, 000 


The urgency of the need for this authorization arises from the fact 
that existing available authorizations and appropriations have been 
completely committed and early initiation of repair work on the levees 
is necessary to protect against an anticipated June rise in the Missouri 
River flows. 

Testimony established the fact that the funds authorized by this 
legislation would not duplicate funds made available to the Housing 
and Home Finance Agency under authority of Public Law 875, 
Eighty-first Congress, which authorized Federal assistance to States 
and local governments in major disasters, since these funds are to be 
used for repairs to buildings, utilities, and facilities other than flood- 
control works. 

The committee believes the enactment of H. R. 7817 is urgently 


necessary. 
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INCREASING RATES OF COMPENSATION FOR SEVERELY 
DISABLED SERVICE-CON NECTED VETERANS 


May 15, 1952.—Committed to the Committee of the. Whole House on the State 
of the Union and ordered to be printed 


Mr. RankINn, from the Committee on Veterans’ Affairs, submitted 
the following 


REPORT 
[To accompany H. R. 7783] 


The — on Veterans’ Affairs, to whom was referred the bill 
(H. R. 7783) to increase certain rates of veterans’ compensation pro- 
vided for ei ‘ific service-incurred disabilities, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


All of the provisions of this bill apply entirely and exclusively to 
service-connected veterans of the Spanish-Ame rican War group, 
World Wars I and II, and veterans of service on or after June 27, 1950. 

In the last two measures increasing the rates * compe ‘nsation for 
service-connected disability (Public Law 339, SIst Cong.; H. R. 4394 
now pending before the President) no increase was gr: anted to the 
so-called statutorv-award group. This group is composed in the 
main of the most severely disabled of the veteran class, such as those 
with the anatomical loss or loss of use of either or both of the hands 
or feet, blindness, total deafness, and combinations thereof. Congress 
by law has determined that in such cases a special rate should be 
authorized by statute for the specific disability. Thus, the term 
“Statutory award.”’ 

At the present time, a statutory rate of monthly compensation (in 
addition to basic compensation) is set at $42 for certain single losses, 
and for the more disabling of the mentioned conditions special rates 
are set, such as $240 for the loss of both hands or both feet, one hand 
and one foot, or blindness in both eyes. This rate progressively 
increases from $240 to $282 to $418 to $360 as the disability combina- 
tions become more severe. The latter amount is the maximum rate 
which may be drawn by a service-connected veteran who does not 
have dependents. 
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Section 1 of this bill provides that the additional statutory-award 
rate for single losses shall be increased from $42 to $50 per month, 
and that the ceiling for total compensation together with such addi- 
tional rate shall be $400 instead of the present $360. This increase 
would approximately equal the increases previously approved by the 
Eighty-second Congress for the less severely disabled group. The 
present special rate of $240 indicated above is increased to $266; the 
$282 rate is increased to $313, and the $318 rate is increased to $353. 

In addition, provision is made that the rate for the loss of a creative 
organ now applicable only to World War I shall be authorized at $50 
for veterans of subsequent service who have such a loss, so that entitle- 
ment to such a statutory award may be uniform. Legislation to make 
this rate uniform has been passed twice by the House in the Eighty- 
first and Eighty-second Congresses, and the committee is of the 
opinion that this is a most worthy addition to the statutory-award 
class. Besides being a severe physical loss, there are very real psycho- 
logical factors involved for which it is difficult, if not impossible, to 
compensate. 

World War I veterans today receive a statutory award of $60 a 
month where they have had a service-connected case of tuberculosis 
and where a condition of complete arrest has arrived. There is no 
such comparable statutory rate for World War II or veterans of the 
Korean conflict. Section 2 would establish a rate of $70 for such a 
service-connected condition in the cases of World War II veterans and 
those serving on or after June 27, 1950, and section 4 would increase 
from $60 to $70 the rate for this condition now authorized for World 
War I veterans. 

Section 3 of the proposal increases from $30 to $50, the present rate 
for the loss of a creative organ applicable to World War I. 

Certain statutory rates of compensation authorized for World War I 
veterans under the World War Veterans’ Act of 1924 are increased by 
11 percent in line with the general increases granted by other sections 
of this bill. 

Today, under certain conditions, a disabled World War I veteran 
is entitled to $60 additional where there is the need of a nurse or 
attendant. This rate is increased to $67. 

Section 7 provides that the increased rates of compensation provided 
by the bill shall be effective from the first day of the second calendar 
month following the date of approval. 

No estimate of the number of veterans of the Korean conflict that 
would be affected by this legislation can be provided at this time. 
However, for World War II, the Veterans’ Administration has esti- 
mated that approximately 73,300 veterans will be included at an annual 
cost of $18,309,000: for World War I, 42,000 veterans at an annual 
cost of $5,676,000; approximately 100 veterans of the Spanish-Ameri- 
can War at a cost of $17,000; and 4,500 veterans of the Regular 
Establishment at a cost of $678,000. The total estimated cost for 
the fiscal year 1953 is $24,680,000, involving a total of 119,900 veterans. 

The report of the Veterans’ Administration is as follows: 

VETERANS’ ADMINISTRATION, 
Washington, D. C., May 12, 1952. 
Hon. Joun E. RankIn, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Rankin: Reference is made to your request of May 8, 1952, for a 
report from the Veterans’ Administration on H. R. 7783, Eighty-second Congress, 
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a bill to inerease certain rates of veterans’ compensation provided for .specifie 
service-incurred disabilities, and for other purposes. 

The purposes of the bill are 

(1) To increase by approximately 19 percent the monthly 
tion (payable in ad lition to basic compensation which ranges 
per month) for the anatomical loss or loss of use of one foot, o1 
ness of one eye, having only light perception, authorized under subparagray 
(k), paragraph II, part I, Veterans Regulation No. 1 (a), as amended. Thi 
present additional amount payable for such single loss is $42 hic} 
would be increased to $50. 

2) To authorize for the first time under Public, No. 2, Seventy-tl 
gress, and the Veterans Regulations, a statutory rat 
loss or loss of use of a creative organ. Suc] 


rate ot compe nsa- 


from S15 to $150 


1 new rate would be authorized by 
amending the mentioned subparagraph (k). 

(3) To increase by approximately 11 percent the monthly rates of compen- 
sation for the anatomical loss or loss of use of bot] ands, both feet. blind 
total deafness, and various combinations of such di ilities ; Piz nce 
subparagraphs (1) to (p), inclusive, paragraph II, part I, Veterans Regulation 
No. 1 (a), as amended. The monthly compensation rates ps 
bilities now range from $240 to a maximum of $360. AC 
payable on account of a wife, children, or dependent parents in such cases and 
in all others where the disability is rated 50 percent or mor TI 


of such additional compensation in totaliv disabled cases range from 521 to S91 
depending upon the number and type of dependents. The bill 
these additional amounts for dependents. 

(4) To authorize for the first time under Public, No. 2, Seventy-third Congress, 
and the Veterans Regulations, a minimum monthly rate of compensation of $70 
for service-incurred tuberculosis which has reached a condition of complete arrest. 
(5) To inerease the rate of compensation now authorized for World War I 
veterans under the World W ar Veterans’ Act 1924 
use of a creative organ from $30 to 550 (6623 perce increase), and for the loss 
of use of one or more feet or hands from $42 to $50 1Y perce ht increase 

(6) To increase the rate of compensation authorized for World War I 
under the World War Veterans’ Act, 1924, 
losis from $60 to S70 (1623 percent increase 

(7) To increase by 11 percent to the nearest dollar all rates of 
provided by the World War Veterans’ Act, 1924, 
conditions: 


as amended, for the loss of 
veterans 
as amended, for arrested tubercu- 


compensation 


as amended, for the follow 


Loss of the use of both eves from $198 to $220. 
Loss of the use of both eves and one or more limbs from $258 to $286. 
Double total permanent disability from $258 to S286. 
(8) To increase the maximum additional sum for aid and atte! 
to S67 (11 percent to the nearest dollar 
The existing rates under subparagraphs (k) through (p) of the mentione 
Veterans Regulation, supra, and the increased rates as proposed by H. R. 778: 
are as follows: 


dance from S60 


Existing law H. R. 7783 Increast Existing a. BR. 7 


t 
H.R ‘ I ‘ 
(k) $42 $50 gS n) $318 ¢ ¢ 
(1) $240 266 DH) oO) $36 41) 1) 
(m) $282 313 31 p) $360 } 1) 


The above rates and a I] othe rrates of lisabilit. 


compensation authorized under 
Public No. 2, Seventv-third Congress, and the Veterans Regulations, are appli- 


cable to veterans of the Spanish-American War group, World War I, World War 
II, and veterans of service on or after June 27, 1950, and prior to such date as 


mav be determined by the President or the Congres Such rate 


able if the specific disabilities were incurred in line of duty as the direct result of 
armed conflict or while engaged in extra-} cae us service, including service 
under conditions simulating war. The rates of compet 

curred in service other than in a period of war or o1 
80 percent of the wartime rates. 

The rates of compensation inereased by sections 3, 4, 
authorized under the World War Veterans’ Act, 1924, 
applicable only to World War I veterans. 

All monthly rates of compensation for service-c 
creased by 20 percent on September 1, 1946 


sation for disabilitv in- 
or after June 27, 1950, are 


5, and 6 of the bill are 
as amended, and are 


, Dursuant to Publie Law 662, Seven 
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ninth Congress, August 8, 1946. On December 1, 1949, the basic rates of dis- 
ability compensation for disabilities rated 10 percent to 100 percent were increased 
approximately 8.7 percent pursuant to Public Law 339, Eighty-first Congress, 
October 10, 1949. No inerease was authorized by the latter act in the rates for 
specific disabilities as described above. 

You are, of course, aware of H. R. 4394, Eighty-second Congress, the report of 
the conferees on which was accepted by the House May 8, 1952, and the Senate 
May 9, 1952. This bill, among other things, proposes to increase by 5 percent 
the basic rates of compensation for disabilities rated from 10 percent through 49 
percent and increase by 15 percent the basic rates for disabilities rated from 50 
percent through 100 percent. H. R. 4394 further provides that the mentioned 
increase in basic rates of compensation shall not apply to the special rates of 
compensation contemplated by H. R. 7783. In connection with the Senate 
consideration of H. R. 4394, a floor amendment proposed by Senator Douglas 
having a purpose similar to section 1 of H. R. 7783 was rejected after considerable 
debate. 

As previously indicated, the bill would authorize new rates of compensation 
for the loss of use of a creative organ and for arrested tuberculosis with respect to 
veterans of World War ITI and of service on and after June 27, 1950. These two 
purposes were the subject of previous bills considered by your committee, namely, 
H. R. 318 and H. R. 316, Eighty-second Congress, upon which the Veterans’ Ad- 
ministration reported to your committee under dates of February 21, 1951, and 
February 26, 1951, respectively. Copies of such reports are contained in House 

teports Nos. 234 and 232, which are enclosed for your ready reference. 

It is estimated that H. R. 7783, if enacted, would cost approximately $24,680,000 
the first year, affecting approximately 119,900 veterans. This estimate does not 
take into consideration veterans who served on or after June 27, 1950, with respect 
to whom it is not possible to make any estimate of cost at the present time. There 
is enclosed a detailed breakdown of such cost estimate by sections of the bill and 
by veterans’ groups. 

The President in his message of January 9, 1952, to the Congress on the state 
of the Union, stated in part: 

“We should also make some cost-of-living adjustments for those receiving 
veterans’ compensation for death or disability incurred in the service of our 
country.” 

Due to the urgent request of the committee for a report on this measure, there 
has not been sufficient time in which to ascertain from the Bureau of the Budget 
the relationship of the proposed legislation to the program of the President. 

Sincerely yours, 
O. W. CLarK 
(For Carl R. Gray, Jr., Administrator). 


Estimated cost of H. R. 7783, 82d Cong., fiscal year 1953 


Number of | Estimated 
veterans cost, fiscal 
affected year 1953 
Increases to present k) through (p) cases... 64, 000 $9, 274. 000 
Loss of creative organ added to (k) !__-_- ‘ 15, 000 9, 000, 000 
Potal 79, 000 18. 274. 000 
Sec. 2: Proposed subpar. (q), arrested TB 2 7, 900 2, 062, 000 
Sec. 3: Increase for loss of use of creative organ, World War Veterans’ Act, 
sec. 202 (3) 3 3, 200 768, 000 
Se 4: Increase for arrested TB, World War Veterans’ Act, sec. 202 (7)_. 29, 800 3, 576, 000 
Secs. 5and 6 
Increases for other sec. 202 (3) cases 4..._......... ae 
Increase for sec. 202 (5) cases 4 figuaktdieeemss ; 
. | 
Grand total a a itasietenlinlers a ‘ 119, 900 24, 680, 000 


! No available data on which to base an estimate for Regular Establishment and Spanish-American War 
cases involving loss of creative organ. 
2 Cost estimate is based on difference between proposed rate and rates provided in H. R. 4394, 82d Cong. 
No available data on which to base an estimate of increased cost for loss or loss of use of a hand or foot. 
4 No available data on which to base an estimate. 


Note.—Above estimates do not include veterans entitled under Public Law 28, 82d Cong., since it is 
not possible to make any estimate of cost at this time for veterans with service on or after June 27, 1950. 
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Estimated cost of H. R. 7783, 82d Cong., fiscal year 1953 
" Y-,. / 
Estimated 
number of 
veterans 





affected 
World War IT. ; 73, 300 $18, 309, 000 
World War I 42, 000 5, 676, 000 
Regular Establishment : 4, 500 678, 000 
Spanish-American War : 100 17, 000 
Total. ‘ 119, 900 24, 680, 000 


RAMSEYER RULE 


In accordance with clause 2a of rule XIII, House of Representatives, 
the changes made in existing law by the bill are shown as follows 
(existing law proposed to be omitted is in black brackets; new matter 
is in italics; existing law in which no changes are proposed is shown in 
roman ): 

Section 1 (A) of H. R. 7783: Subparagraph (k), paragraph II, 
part I, Veterans Regulation No. 1 (a), as amended: 

(k) If the disabled person, as the result of service-incurred disability, has 
suffered the anatomical loss or loss of use of a creative organ, or one foot, or one 
hand, or blindness of one eye, having only light perception, the rate of [pension] 
compensation therefor shall be $50 per month independent of any other compensation 
provided in part I,-paragraph II, subparagraphs (a) to (j) [, shall be increased by 
$42 per month]; and in the event of anatomical loss or loss of use of a creatine 
organ, or one foot, or one hand, or blindness of one eye, having only light percep- 
tion, in addition to the requirement for any of the rates specified in subparagraphs 
(1) to (n), inclusive, or part I, paragraph II, [as herein amended,] the rate of 
[pension] compensation shall be increased by [$42] $50 per month for each such 
loss or loss of use, but in no event to exceed [$360] $400 per month. 


Section 2 of H. R. 7783: Paragraph II, part I, Veterans Regulation 
No. 1 (a), as amended, is amended by adding a new subparagraph (q) 
to read as follows: 


(q) If the disabled person is shown lo ha ¢ had as PECO-TNCUIrre d disahi lat i7Tes iltina 
from an active tuberculous disease a which disease in the 7 idqment of the Administrator 
of Veterans’ Affairs has reached a condition of complete arrest. the monthly com pensa- 


tion shall be not less than $70. 


The remaining provisions of the bill do not specifically amend or 
repeal provisions of existing law but, with the exception of section 7, 
do directly affect certain statutes. Therefore, for the convenience of 
the Members, there follows in parallel columns a comparison of the 
existing law with the provisions of the bill affecting it. 


Existinc Law Tue Bit 


Subparagraph (l), paragraph II, part 1, 
Veterans Regulation Numbered 1 (a), 


as amended Section 1 (B 
(1) If the disabled person, as the re- B) The rate of compensation pro- 
sult of service-ineurred disability, has vided under subparagraph (1), para- 


suffered the anatomical loss, or loss of use graph Il, part I, Veterans Regulation 
of both hands, or both feet, or of one Numbered 1 (a), as amended, is hereby 
hand and one foot, or is blind in both increased to $266 

eyes, with 5/200 visual acuity or less, or 

is permanently bedridden or so helpless 

as to be in need of regular aid and at- 

tendance, the monthly compensation 

shall be $240. 
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Existina Law 


Subparagraph (m), paragraph ITI, part I, 


Veterans Regulation Numbered 1 (a), 
as amended 
(m) If the disabled person, as the 


result of service-incurred disability, has 
suffered the anatomical loss or loss of use 
of two extremities at a level, or with 
complications, preventing natural elbow 
or knee action with prosthesis in place, 
or has suffered blindness in both eves, 
rendering him so helpless as to be in 
need of regular aid and attendance, the 
monthly compensation shall be $282. 


Subparagraph (n), paragraph II, part I 
\elerans 


Regulation Numbered 1 (a), 
as aoe nded 
(n) If the disabled person, as the 


result of service-incurred disability, has 
suffered the anatomical loss of two 
extremities so near the shoulder or hip 
as to prevent the use of a prosthetic 
appliance or has suffered the anatomical 
loss of both eyes, the monthly com- 
pensation shall be $318. 


Subparagraph (0), paragraph II, part I, 
Veterans Regulation Numbered 1 
as amended 


If the disabled person, as the 
result of service-incurred disability, has 
suffered disability under conditions 
which would entitle him to two or more 
of the rates provided in one or more of 
the subparagraphs (1) to (n), inclusive, 
of part I, paragraph II of this Regula- 
tion, no condition being considered 
twice in the determination, or has suf- 
fered total deafness in combination with 
total blindness with 5/200 visual acuity 
or less, the monthly compensation shall 
be S360. 


(a), 


(oO) 


Subparagraph (p), paragraph II, part I, 
Veterans Regulation Numbered 1 (a), 
as amended 
(p) In the event the disabled person’s 

service-incurred disabilities exceed the 
requirements for any of the rates pre- 
scribed herein, the Administrator, in his 
discretion, may allow the next higher 
rate or an intermediate rate, but in no 
event in excess of $360. 
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Section ft 


(C) The 1ate of compensation 
vided under subparagraph (m), paros- 
graph II, part I, Veterans Regulation 
Numbered 1 (a), as amended, is hereby 
increased to S313. 


pro- 


Section 1 (D 
D) The rate of compensation pro- 
vided under subparagraph (n), para- 


graph II, part I, Veterans Regulation 
Numbered 1 (a), as amended, i 
increased to $353. 


is hereby 


Section 1 (E) 


(E) The rates of compensation pro- 
vided by subparagraphs (0) and (p), 
paragraph II, part I, Veterans Regula- 


tion Numbered 1 (a), as amended, are 
hereby increased to $400. 
Section 1 (E 

(k) The rates of compensation pro- 

vided by subparagraphs (0) and (p), 

paragraph II, part I, Veterans Regula- 


tion Numbered 1 (a), as amended, ars 
hereby increased to $400. 








ro- 
ro- 
ion 
by 


a- 
nh 
\ 
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EXxIsTiIna Law 


Section 202 (3) of the World War Vet- 
erans’ Act, 1924, as amended (last 
paragr aph ) 


There shall be paid to any person who 
suffered the loss of the use of a creative 
organ or one or more feet or hands as 
the result of an injury received in the 
active service in line of duty between 
April 6, 1917, and November 11, 1918, 
compensation of $30 per month, inde- 
pendent of any other compensation 
which may be payable under this Act: 
Provided, however, That if such injury 
was incurred while the veteran was 
serving with the United States military 
forces in Russia, the dates herein stated 
shall extend from April 6, 1917, to 
April 1, 1920. 


Section 6 of Public : No. S66, Seventu-s rth 


Congress, as amended 


That on and after the date of enact- 
ment of this Act, World War veterans 
otherwise entitled to the statutory 
award under the provisions of the last 
paragraph of section 202 (3), World War 
Veterans’ Act, 1924, as amended, for 
the loss of the use of one or more feet or 
hands, shall be paid $42 per month 
additional compensation in heu of $30 
per month previously authorized. 


Section 202 (7 of the World War Vet- 
erans’ Act, 1924, as amended (third 
paragraph 


That any ex-service person shown to 
have had a tuberculous disease of a 
compensable degree, who in the judg- 
ment of the Administrator has reached 
a condition of complete arrest of his 
disease, shall receive compensation of 
not less than $60 per month: Provided 
however, That nothing in this provision 
shall deny a beneficiary the right to 
receive a temporary total rating for six 
months after discharge from a one vear’s 
period of hospitalization: Provided frr- 
ther, That no payments under this 
provision shall be retroactive, and the 
payments hereunder shall commence 
from the date of the passage of this Act 
or the date the disease reaches a condi- 
tion of arrest, whichever be the later 
date 


r 
Tue BiLt 


Section 3 


The rate of compensation provided 
by the last paragraph of section 202 (3 
of the World War Veterans’ Act, 1924. 
as amended os es. >. C $73 for 


oo), tne 


loss of the use of a creative organ or one 
or more feet or hands is hereby inereass 1 
to SSO. 


Sect On 4 

The rate of compensation provided 
by the last paragraph of seetion 202 (3 
of the World War Veterans’ Act, 1924. 
as amended (38 U. S. C. 473), for the 
loss of the use of a ere ative organ or one 
or more feet or hands is herebv increased 
to SSO 


section 


The rate of compensation provided 
in section 202 (7) of the World War 


Veterans’ Act, 1924, as amended (38 
U.S. C. 480), for arrested tuberculosis 
is hereby increased to S70 
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EXISTING LAW 


Last two provisos of first paragraph of 
section 202 (3) of the World War Vet- 
erans’ Act, 1924, as amended 


Provided further, That the compensa- 
tion for the loss of the use of both eyes 
shall be $198 per month, and that com- 
pensation for the loss of the use of both 
eyes and one or more limbs shall be 
$258 per month: Provided further, That 
for double total permanent disability 
the rate of compensation shall be $258 
per month, 


Section 202 (5) of the World War 
Veterans’ Act, 1924, as amended 


If the disabled person is so helpless as 
to be in need of a nurse or attendant, 
such additional sum shall be paid, but 
not exceeding $60 per month, as the 
Administrator may deem reasonable. 
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THE BIL 
Section 5 


All rates of compensation provided by 
the last two provisos of the first para- 
graph of section 202 (3) of the World 
War Veterans’ Act, 1924, as amended 
(38 U. 8S. C. 473), are hereby increased 
11 per centum: Provided, That in any 
case the rate of compensation, as in- 
creased, shall be further adjusted up- 
ward or downward to the nearest dollar. 


Section 6 


The maximum additional sum au- 
thorized by section 202 (5), World War 
Veterans’ Act, 1924, as amended (38 
U.S. C. 478), for the need of a nurse or 
attendant is hereby increased to $67. 


O 
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REpPortT 
( No. 1932 


CONSIDERATION OF H. R. 7005 


—Referred to the House Calendar and ordered to be printed 


Mr. Saira of Virginia, from the Committee on Rules, submitted the 


following 


REPORT 


[To accompany H. Res. 640] 


The Committee on Rules, having had under consideration House 


Resolution 640, reports the same to the House with the reeommenda- 
tion that the resolution do pass. 


O 
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FREE IMPORTATION BY RELIGIOUS ORGANIZATIONS OF ALTARS, 
PULPITS, COMMUNION TABLES, BAPTISMAL FONTS, SHRINES, 
OR PARTS OF THE FOREGOING, AND CERTAIN KINDS OF 
STATUARY 





May 15, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be eee 


Mr. DinGe.t, from the Committee on Ways and ‘Means, submitted 
the following 


REPORT 
[To accompany H, R. 7593] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 7593) to amend paragraph 1774, section 201, title II, of the 
Tariff Act of 1930, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of this bill is to permit the free importation by religious 
organizations for their own use of altars, pulpits, communion tables, 
baptismal fonts, shrines, or parts of any of the foregoing, and certain 
kinds of statuary. 

GENERAL STATEMENT 


Under existing law, altars, pulpits, communion tables, baptismal 
fonts, shrines, or parts of any of the foregoing, and statuary (except 
casts of plaster of paris, or of compositions of paper or papier-maché) 
are admitted free of duty when imported in good faith for presentation 
(without charge) to, and for the use of, any corporation or association 
organized and operated exclusively for religious purposes. If, however, 
au religious corporation or association uses its own funds or receives a 
monetary gift to be used by it for the ac quisition of the articles listed 
above, the applicable rate of duty isimposed. The bill would eliminate 
this incongruity by permitting the free entry of such articles when 
imported in good faith for the use of, either by order of or for presenta- 
tion (without charge) to, any corporation or association organized 
and operated exclusively for religious purposes. 
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The Department of State advised vour committee that there would 
be no objection to the enactment of similar Jegislation and the Treasury 
Department reported that no unusual administrative difficulties 
would arise from the enactment of the bill. The bill was reported 
unanimously by your committee. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italies, 
existing law in which no change is proposed is shown in roman 


PARAGRAPH 1774 or THE TaRirr Act oF 1930 


TITLE II-—FREE LIST 
SECTION 20] 


* 


CPar.] Paragraph 1774. Altars, pulpits, communion tables, baptismal fonts, 


shrines, or parts of any of the foregoing, and statuary (except casts of plaster of 
[Paris] paris, or of compositions of paper or papier-maché), imported in good 
faith for the use of, erth hy order of or for presentation (without charge) to, [an i 
for the use of J any corporation or association organized and operated exclusively 


for religi US PUPrpOses 


* + * »* 
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IMPORTATION OF WILD-BIRD FEATHERS 


May 15, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. DinGe.t, from the Committee on Ways and Means, submitted 
the following 


REPORT 
(To accompany H. R. 7594] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 7594) to amend the Tariff Act of 1930 with respect to the 
importation of the feathers of wild birds, and for other purposes, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 2, line 12, strike out “birds” and insert: “bird”. 

On page 2, line 15, strike out “rink-necked” and insert: ‘“ring- 
necked”. 

On page 2, line 19, strike out “fully manufactured” and insert: 
“fully-manufactured’’, 

On page 3, line 20, strike out “subparagrah’’ and insert: “sub- 
paragraph”’. 

PURPOSE 


This bill would amend the Tariff Act of 1930 to strengthen the 
provision of existing tariff laws designed to aid in the conservation 
of wild birds. Feathers of wild birds now may be imported lawfully 
only for use in the manufacture of artificial flies, or for scientific or 
educational purposes, although conservation groups have claimed that 
large quantities of wild-bird feathers have been diverted to millinery 
use. Still other quantities of wild-bird feathers have been imported 
under the claim that they have been taken from the domesticated 
breeds of wild-bird species. Accordingly, the bill would limit the 
importation of feathers to feathers or plumes of domestic chickens 
(including hens and roosters), turkeys, guinea fowl, geese, ducks, 
pigeons, ostriches, rheas, English ring-necked pheasants, and peafowl 
(not including those of any wild birds raised in captivity), and the 
importation of not to exceed specified numbers of necks or capes and 








3 IMPORTATION OF WILD-BIRD FEATHERS 


skins or parts of skins of certain named birds for use in the manu- 
‘facture of artificial flies used for fishing and for millinery purposes. 

The clarification and limitation of the provisions for the importation 
of feathers will make more effective conservation possible. 


GENERAL STATEMENT 


At the present time there is no limitation on the importation of 
feathers of wild birds used for artificial flies for fishing, and regulations 
have required only that importers file affidavits to the effect that the 
imported feathers are to be used for that purpose. Again, the plumage 
of certain species, which may have been obtained from either wild or 
domestic birds, is being admitted upon the presentation of affidavits 
certifying that it was taken from domestic birds. The affidavit 
system has been abused to such an extent that this control, which is 
limited at best, has not been effective. Furthermore, the millinery 
industry has not been permitted to legitimately import feathers which 
are a requisite to the continuation of that trade. Efforts to raise 
wild birds in captivity in this country as a substitute source of feathers 
have not been very successful, primarily because the costs involved 
have been rather prohibitive. 

Through the efforts of the National Audubon Society various private 
organizations interested in the conservation of wildlife, the Associated 
Fishing Tackle Manufacturers, and the Feather Industries of America, 
Inc., have agreed that the proposed amendment would eliminate 
abuses with relation to the importation of feathers for use in the man- 
ufacture of artificial flies, would obviate the inequities with respect to 
the millinery industry, and would limit the quantities which may be 
imported to the maximum amounts needed for the respective purposes 
without endangering the wild supply of these birds. The committee 
believes that this view is substantially sound and considers the pro- 
posed bill as a measure which will advance the cause of conservation. 

Favorable reports on a similar bill were received from the Depart- 
ment of Commerce and the Department of the Interior, and the 
Treasury Department reported that no administrative difficulties 
were anticipated in carrying out the provisions of the legislation. 

The bill was reported unanimously by your committee. 


TECHNICAL DISCUSSION 


Paragraph 1518 of the Tariff Act of 1930 imposes duties on natural 
feathers, but the first proviso in that paragraph prohibits the impor- 
tation of wild bird feathers and parts of wild birds unless imported 
for scientific or educational purposes. The proviso further states 
that the prohibition against imports of feathers shall not apply to 
feathers or plumes of ostriches, or to the feathers or plumes of domesti- 
cated fowls of any kind. A second proviso of paragraph 1518 and 
two additional paragraphs immediately following prescribe rules of 
procedure for seizure and forfeiture of illegally imported feathers. 

Paragraph 1535 of the Tariff Act imposes duties on artificial flies 
and other fishing equipment, and the proviso in that paragraph states 
that any prohibition of the importation of feathers in the Tariff Act 
shall not be construed as applying to artificial flies used for fishing, 
or to feathers used for the manufacture of such flies. 
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Section 1 of the bill amends paragraph 1518 of the Tariff Act by 
designating the first subparagraph thereof as subparagraph (a) and 
by striking out the two provisos at the end of the first subparagraph 
and all the second subparagraph, which prescribe the prohibition of 
the importation of wild birds, wild bird feathers, and parts of wild 
birds described above. In lieu of the two provisos at the end of the 
first subparagraph and the second subparagraph of paragraph 1518, 
there is inserted new subparagraphs (b), (c), (d), (e), and (f) as 
follows: 

Subparagraph (b).—This new subparagraph prescribes a general 
prohibition of the importation of the feathers or skin of any bird 
whether raw or processed, whether the whole plumage or skin or any 
part of either, whether or not attached to a whole bird or any part 
thereof, and whether or not forming part of another article. The 
prohibition applies whether the bird is wild or domesticated and the 
only exceptions to the prohibition are provided by new subparagraphs 
(c) and (d) of paragraph 1518. 

Subparagraph (c)—This new subparagraph states that the general 
prohibition of importation of the feathers or skin of a bird in new 
subparagraph (b) shall not apply in the following cases: 

In respect of any of the following birds: Chickens (including 
hens and roosters), turkeys, guinea fowl, geese, ducks, pigeons, 
ostriches, rheas, English ring-necked pheasants, and peafowl. The 
prohibition would apply, however, in respect of any such bird which, 
whether or not raised in captivity, is a wild bird. It is understocd 
that a species of wild bird is considered to have become domesticated 
after the second generation in captivity. 

To any importation for scientific or educational purposes, just 
as is provided under existing law. 

3. To the importation of fully manufactured artificial flies used for 
fishing. This exception from the general prohibition is a substitute 
for a portion of the proviso now contained in paragraph 1535 of the 
Tariff Act. 

To the importation of live game birds imported for stocking 
purposes and game birds killed in fore’ gn countries by residents of the 
United States and imported by them for noncommercial purposes, 
which are classifiable under paragraph 1682 of the Tariff Act. 

To the importation of live birds. 

Subparagraph (d)—This new subparagraph prescribes a further 
exception to the general prohibition of the importation of the feathers 
or skins of birds, subject to the following quotas: 

1. For use in the manufacture of artificial flies used for fishing: 
(A) not more than 5,000 skins of gray jungle fowl (Gallus sonneratii 
and (B) not more than 1,000 skins of mandarin duck (Dendronessa 
galericulata) - and 

For use in the manufacture of artificial flies used for fishing, or 
for millinery purposes, not more than 45,000 skins, in the aggregate, 
of the foliowing species of pheasant: Lady Amherst’s pheasant (Chry- 
solophus amherstiae), golden pheasant (Chrysolophus pictus), silver 
pheasant (Lophura nye themera), Reeves pheasant (Syrmaticus reevesii 
blue-eared pheasant (¢ rossoptilon auritum), and brown-eared ene unt 
(Crossoptilon mantchuricum). 

In case of doubt as to the classification of birds specified in the 
quotas, it is the intent of your committee that the Latin nomenclature 








4 IMPORTATION OF WILD-BIRD FEATHERS 


shall govern. In the application of the quotas, any part of a skin 
which has been severed shall be considered to be a whole skin. 

Subparagraph (e).—This new subparagraph establishes the proce- 
dure for administration by the Secretary of the Interior of the quotas 
prescribed in subparagraph (d). A permit issued by the Secretary 
of the Interior would be required for entry, or withdrawal from ware- 
house, for consumption, under the quotas, of skins bearing feathers. 
The Secretary of the Interior is directed to prescribe regulations for 
the administration of the quotas, including regulations providing for 
equitable allocation among qualified applicants of the import quotas. 
Whenever the Secretary of the Interior finds that the wild supply of 
any species which may be imported under the quotas specified m 
subparagraph (d) is threatened with serious reduction or extinction, 
he will by regulations prescribe appropriate reduction or elimimation 
of quotas. 

i 0agoa ee (f).—This new subparagraph provides that the 

eathers or skin of any bird, the importation of which is prohibited 
or subjected to a quota by subparagraphs (b), (c), and (d) of para- 
graph 1518, which is in the United States shall be presumed for the 
purposes of seizure and forfeiture to be imported in violation of law. 
Any such article shall be seized and forfeited under the customs laws 
unless this presumption is satisfactorily rebutted, with the exception 
that the presumption shall not apply to articles in actual use for per- 
sonal adornment or for scientific or educational purposes. Articles 
so forfeited may in the discretion of the Secretary of the Treasury, 
under applicable regulations, be placed with any agency of the Federal 
Government or of any State government or any society or museum 
for exhibition or scientific or educational purposes, or may be destroyed. 

Section 2 of the bill makes a technical change. 

Section 3 of the bill strikes out the proviso in paragraph 1535 of 
the Tariff Act of 1930 which states that any prohibition of the impor- 
tation of feathers in the tariff act shall not be construed as applying 
to artificial flies used for fishing, or to feathers used for the manufacture 
of such flies. As indicated above, new subparagraph (b) of paragraph 
1518 makes the general prohibition of the importation of the feathers 
or skins of birds inapplicable to the importation of fully manufactured 
artificial flies used for fishing. The importation of feathers used for 

he manufacture of artificial flies used for fishing is now permitted 
only within the limits prescribed by new subparagraphs (c) and (d) 
of paragraph 1518. 

Section 4 of the bill provides that the amendments shall take effect 
at the close of the thirtieth day after the date of enactment. 

Enactment of this bill is not to be construed to modify, amend, or 
repeal existing laws relating to the importation of birds (other than 
those provisions expressly amended by the bill). For example, the 
bill makes no change in sections 42, 43, and 44 of title 18 of the United 
States Code. 

CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 
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Tarirr Acr or 1930, as AMENDED 


Par. 1518. (a) Feathers and downs, on the skin or otherwise, crude or not 
dressed, colored, or otherwise advanced or manufactured in any manner, not 
specially provided for, 20 per centum ad valorem; dressed, colored, or otherwise 
advanced or manufactured in any manner, including quilts of down and other 
manufactures of down, 60 per centum ad valorem; feather dusters, 45 per centum 
ad valorem; artificial or ornamental feathers suitable for use as millinery orna- 
ments, 60 per centum ad valorem; artificial or ornamental fruits, vegetables, 
grasses, grains, leaves, flowers, stems, or parts thereof, when composed wholly or 
in chief value of varns, threads, filaments, tinsel wire, lame, bullions, metal 
threads, beads, bugles, spangles, or rayon or other synthetic textile, 90 per centum 
ad valorem; when composed wholly or in chief value of other materials and not 
specially provided for, 60 per centum ad valorem; natural grasses, grains, leaves 
plants, shrubs, herbs, trees, and parts thereof, not specially provided for, when 
bleached, 50 per centum ad valorem; when colored. dyed, painted, or chemically 
treated, 75 per centum ad valorem; boas, boutonnieres, wreaths, and all articles 
not specially provided for, composed wholly or in chief value of any of the feathgrs, 
flowers, leaves, or other material abovementioned, shall be subject to the rate of 
duty provided in this paragraph for such materials, but not less than 60 per 
centum ad valorem [[: Provided, That the importation of birds of paradise, 
aigrettes, egret plumes or so-called osprey plumes, and the feathers, quills, heads, 
wings, tails, skins, or parts of skins, of wild birds, either raw or manufactured, and 
not for scientific or educational purposes, is hereby prohibited; but this provision 
shall not apply to the feathers or plumes of ostriches or to the feathers or plumes 
of domestic fowls of any kind: Provided further, That birds of paradise, and the 
feathers, quills, heads, wings, tails, skins, or parts thereof, and all aigrettes, egret 
plumes, or so-called osprey plumes, and the feathers, quills, heads, wings, tails, 
skins, or parts of skins, of wild birds, either raw or manufactured, of like kind to 
those the importation of which is prohibited by the foregoing provisions of this 
paragraph, which may be found in the United States, on and after the passage of 
this Act, except as to such plumage or parts of birds in actual use for personal 
adornment, and except such plumage, birds or parts thereof imported therein for 
scientific or educational purposes, shall be presumed for the purpose of seizure to 
have been imported unlawfully after October 3, 1913, and the collector of customs 
shall seize the same unless the possessor- thereof shall establish, to the satisfaction 
of the collector that the same were imported into the United States prior to Octo- 
ber 3, 1913, or as to such plumage or parts of birds that they were plucked 
derived in the United States from birds lawfully therein; and in case of seizure by 
the collector, he shall proceed as in case of forfeiture for violation of the customs 
laws, and the same shall be forfeited, unless the claimant shall, in any legal pro- 
ceeding to enforce such forfeiture, other than a criminal prosecution, overcome 
the presumption of illegal importation and establish that the birds or articles 
seized, of like kind to those mentioned the importation of which is prohibited as 
above, were imported into the United States prior to October 3, 1913, or were 
plucked in the United States from birds lawfully therein. 

{That whenever birds or plumage, the importation of which is prohibited by 
the foregoing provisions of this paragraph, are forfeited to the Government, the 
Secretary of the Treasury is hereby authorized to place the same with the depart- 
ments or bureaus of the Federal or State Governments or societies or museums 
for exhibition or scientific or educational purposes, but not for sale or personal 
use; and in the event of such birds or plumage not being required or desired by 
either Federal or State Government or for educational purposes, they shall be 
destroyed J. 

(b) Exce pt as provide din subparagraphs (c) and (d : the importation of the fe athers 
or skin of any bird is hereby prohibited. Such prohibition shall apply to the feathers 
or skin of any bird 

(1) whether raw or processe d: 
(2) whether the whole plumage or skin or any part of either; 
(3) whether or not attached to a whole bird or any part thereof; and 


(4) whether or not forming part of another art le. 
(c) Subparagraph (b) shall not apply 
(1) in respect of any of the following hirds (other than any s oe birds which, 
whether or not raised in capti vity, is a wild bird): chickens iding he tind 


roosters), turkeys, quinea fowl , geese, ducks, pigeons, ostriches, a as, Bn Wish 
ring-necked pheasants, and pea fowl; 

?) to any importation for scientific or educ ation nal purposes; 

3) to the importation of fr lly mani ufac tured ar Jue al flies used for f 

(4) — importation of birds which are classifiable under paragraph 1632; and 
5 » the importation of live birds. 
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(d) Notwithstanding subparagraph (b), there may be entered, or withdrawn from 
jn sont for consumption in each calendar year the following quotas of skins bearing 
eathers: 

(1) For use in the manufacture of artificial flies used for fishing: (A) not more 
than 5,000 skins of grey jungle fowl (Gallus sonneratii), and (B) not more than 
1,000 skins of mandarin duck (Dendronessa galericulata) ; and 

(2) For use in the manufacture of artificial flies used for fishing, or for mil- 
linery purposes, not more than 45,000 skins, in the aggregate, of the following 
species of pheasant: Lady Amherst pheasant (Chrysolophus amherstiae), golden 
pheasant (Chrysolophus pictus), silver pheasant (Lophura nycthemera), Reeves 
pheasant (Syrmaticus reevesii), blue-eared pheasant (Crossoptilon auritum), and 
brown-eared pheasant (Crossoptilon mantchuricum). 

For the purposes of this subparagraph any part of a skin which has been severed shall 
be considered to be a whole skin. 

(e) No article specified in subparagraph (d) shall be entered, or withdrawn from 
warehouse, for consumption except under a permit issued by the Secretary of the 
Interior. The Secretary of the Interior shall prescribe such regulations as may be 
necessary to carry out the purposes and previsions of subparagraph (d) (including 
regulations providing for equitable allocation among qualified applicants of the 
tmport quotas established by such subparagraph). Whenever the Secretary of the 
Interior finds that the wild supply of any species mentioned in subparagraph (d) is 
threatened with serious reduction or with extinction, he shall prescribe regulations 
~ provide (to such extent and for such period as he deems necessary to meet such 
threat)— 


(1) in the case of grey jungle fowl or mandarin duck, for the reduction of 
the applicable import quota; or 
(2) in the case of any species of pheasant, for the reduction of the import 
quota established for pheasants, for the establishment of a subquota for such 
species of pheasant, or for the elimination of such species from the import quota 
for pheasants, or any combination thereof. 
The authority granted to the Secretary of the Interior by the preceding sentence to re- 
duce any import quota shall include authority to eliminate such quota. 

(f) Any article of a kind the importation of which is prohibited or subjected to a 
quota by subparagraphs (b), (c), and (d) and which is in the United States shall be 
presumed for the purposes of seizure and forfeiture to have been imported in violation 
of law and shall be seized and forfeited under the customs laws unless such presumption 
is satisfactorily rebutted; except that such presumption shall not apply to articles in 
actual use for personal adornment or for scientific or educational purposes. Any 
article so forfeited may (in the discretion of the Secretary of the Treasury and under 
such regulations ~: he may prescribe) (1) be placed with any agency of the Federal 
Government or of my State government, or any society or museum, for exhibition or 
scientific or educational purposes, or (2) be destroyed. 

{That nothing] (g) Nothing in this Act shall be construed to repeal the provi- 
sions of the Act of March 4, 1913, chapter 145 (Thirty-seventh Statutes at Large, 
page 847), or the Act of July 3, 1918 (Fortieth Statutes at Large, page 755), or 
any other law of the United States, now of force, intended for the protection or 
preservation of birds within the United States. That if on investigation by the 
collector before seizure, or before trial for forfeiture, or if at such trial if such 
seizure has been made, it shall be made to appear to the collector, or the prose- 
cuting officer of the Government, as the case may be, that no illegal importation 
of such feathers has been made, but that the possession, acquisition or purchase 
of such feathers is or has been made in violation of the provisions of the Act of 
March 4, 1913, chapter 145 (Thirty-seventh Statutes at Large, page 847), or the 
Act of July 3, 1918 (Fortieth Statutes at Large, page 755), or any other law of 
the United States, now of force, intended for the protection or preservation of 
birds within the United States, it shall be the duty of the collector, or such prose- 
cuting officer, as the case may be, to report the facts to the proper officials of the 
United States, or State or Territory charged with the duty of enforcing such laws, 

* * : * * * * 

Par. 1535. Artificial flies, snelled hooks, leaders or casts, finished or unfinished, 
55 per centum ad valorem; fishing rods and reels, and parts thereof, finished or 
unfinished, not specially provided for, 55 per centum ad valorem; fish hooks, arti- 
ficial baits, and all other fishing tackle and parts thereof, fly books, fly boxes, fish- 
ing baskets or creels, finished or unfinished, not specially provided for, except 
fishing lines, fishing nets, and seines, 45 per centum ad valorem[[: Provided, That 
any prohibition of the importation of feathers in this Act shall not be construed 
as applying to artificial flies used for fishing, or to feathers used for the manu- 
facture of such flies]. 


O 
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SETTING ASIDE CERTAIN LANDS IN OKLAHOMA, FORMERLY A 
PART OF THE CHEYENNE-ARAPAHO RESERVATION, AND KNOWN 
AS THE FORT RENO MIL. ITARY RESERVATION, FOR THE CHEY- 
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May 16, 1952.—_-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Morris, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 1631] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill CH. R. 1631) to set aside certain lands in Oklahoma, 
formerly a part of the Chey See ean Reservation, and known as 
the Fort Reno Military Reservation, for the Cheyenne-Arapaho 
Tribes of Indians of Oklahoma, and for other purposes, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Page 2, line 12, after the word ‘Oklahoma’, strike the colon and 
insert a ‘comma’, and strike the remainder of the language in section 2 
and insert in lieu thereof the following: “and all claims in regard 
thereto, by said Indian tribes, are hereby extinguished.” 

Page 3, after section 4, add the following subsections: 

(c) The Secretary of the Interior is further authorized and hereby is directed 
to continue in effect, and to renew, so long as the same are used and useful to the 
Bureau of Prisons for purposes of maintaining sewage-disposal plant, water lines, 
roads to and from the sewage-disposal plant, and sewage-effluent lakes from the 
sewage-disposal plant, easements, rights-of-way, or permits to that part of section 
1, township 12 north, range 8 west, and to that part of the southeast one-quarter 
of section 36, township 13 north, range 8 west which at present are used by the 
Bureau of Prisons for said purposes. 

(d) The Secretary of Interior and the Secretary of Agriculture are hereby au- 
thorized to determine, upon such terms and conditions as they may agree to be 
in the public interest, the number of acres of land described in section 1 hervof, 
if any, needed and necessary for the conduct of the cooperative research program 
at present operated thereon by the Department of Agriculture, the Oklahoma 
Agricultural Experiment Station, and Oklahoma Agricultural and Mechanical 


| 
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College: Provided, however, That said lands shall not be reserved for said coopera- 
tive research program for more than ten years after approval of this Act and 
Provided further, That in the event the Secretary of Agriculture and the Secretary 
of Interior are unable to agree as provided herein, they are hereby directed to 
submit the matter to the President whose decision shall be final. 


EXPLANATION OF THE BILL 


The bill provides for the disposition of some 8,493 acres of federally 
owned land located in the State of Oklahoma formerly a part of the 
Fort Reno Military Reservation and now used by the Department of 
Agriculture in cooperation with the Oklahoma Agricultural and 
Mechanical College for experimentation in livestock production. 

H. R. 1631 would dispose of such lands by conveying approximately 
6,925 acres to the United States in trust for the Che »venne-Arapaho 
Indians of the State of Oklahoma, subject to a 10-vear period during 
which time the Secretary of the Interior and the Secretary of Agric -ul- 
ture would agree upon a land-use program for the use of all or part of 
such land by the Department of Agriculture for the continuation of 
the cooperative experimental program. In the event that such 
Secretaries cannot agree on any land-use program, then such matter 
shall be determined by the President of the United States. In addition, 
the bill provides for the transfer of approximately 1,568 acres of such 
land to the Attorney General of the United States for use in connection 
with the Federal reformatory at El Reno, Okla. Further, it gives 
authority to the ee of the Interior to grant certain rights-of- 
way, easements, or permits to the Bureau of Prisons for water rights, 
sewerage rights, eat sewage-disposal plants and their related features. 


HISTORY 


On July 17, 1883, President Artbur by Executive order set aside 
9,493 acres of Cheyenne-Arapaho Indian Reservation land for purposes 
of a military reservation which was to be known as Fort Reno. The 
testimony is conflicting as to whether compensation was given the 
Chevenne-Arapaho Tribes for the taking of this land. In any event 
the testimony shows that if consideration was given, that it was 
inadequate. 

The land was used continually by the United States Army as a 
fort and military reservation from the date of the Executive order, 
until some time after World War II when it was declared surplus to 
the needs of the United States Army. In April of 1948 Congress 
authorized the transfer of such land by the War Department to the 
Secretary of Agriculture for use in light horse breeding. Later by 
another act of Congress the Secretary of Agriculture was directed - 
liquidate the Fort Reno Remount Service on or before December 1, 
1949. Subsequent to such date the Department of Agr iculture, in 
cooperation with the Oklahoma Agricultural and Mec hanical College, 
have utilized the lands for a cooperative program in research and 
expe rimentation in the breeding and raising of beef cattle and swine. 
The original military reservation of 9,493 acres has been reduced to 
approximately 8, 493 acres since some 1,000 acres was given to the 
Federal reformatory at El Reno, Okla. by act of Congress. 
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e 
ACTION IN THE EILGHTY-FIRST CONGRESS 


H. R. 4756, Eighty-first Congress, was considered by the Public 
Lands Committee, which bill provided for the transfer of all of the 
lands of the Fort Reno Military Reservation to the United States in 
trust for the Cheyenne-Arapaho Tribes of lodians. Extensive hearings 
were held in which the Bureau of Prisons, Department of the Interior, 
Department of Agriculture, and the Cheyvenne-Arapaho Tribes of 
Indians with their attorney participated. Such hearings on the bill 
brought out the need of the Federal reformatory at El Reno, Okla., 
for additional lands in order to provide adequate pasture for the 
reformatory cattle which are used to provide beef for the inmates 
at the reformatory. As a result, the committee worked out sub- 
stitute legislation which was introduced at a later date in the Eighty- 
first Congress as H. R. 6114. This bill represented a compromise 
between the Chevenne-Arapaho Tribes of Indians who claim title 
to all of the Fort Reno Military Reservation, and the Bureau of 
Prisons who originally made a request for approximately 3,500 acres 
of such land for use in connection with the Federal reformatory at 
Kl Reno. 

The committee acted favorably on H. R. 6114 and reported the 
same to the House with the recommendation that the passage of such 
legislation would in the opinion of the committee be im che public 
interest as well as give the Indians land to which they had a moral 
and equitable right, if not a pure legal right. The bill passed the 
House of Representatives and was considered by the Committee on 
Interior and Insular Affairs of the Senate. The bill was favorably 
reported to the Senate but no final consideration was given the 
measure by the Senate. 


HEARINGS IN THE EIGHTY-SECOND CONGRESS 


H. R. 1631 is identical to the bill H. R. 6114, Eighty-first Congress. 
Extensive hearings have been held on this measure. The Indians with 
their attorney, the Department of the Interior, and the Department 
of Agriculture have all given extensive testimony on the measure. 
The testimony of the Indians shows that little, if any, compensation 
was ever given them for the lands taken by Executive order in 1883. 
The Indians contend that when the military reservation ceased by 
act of Congress that their right to such land became paramount and 
that they now have prior right and claim to such lands. It is their 
contention and such is corroborated by other testimony that theirs 
is a moral and equitable right to the land even though technically 
they might not have an enforceable legal claim to the lands. The 
Indians further testified in regard to a program for the use of such 
land should they be successful in obtaining a right to the land. The 
Cheyenne-Arapaho Tribes plan to make use of the land by engaging 
in the cattle business for the benefit of the 3,000 Indians of such tribes. 
The program as outlined by such Indians evidences a well-planned 
utilization of this land and is endorsed by the Bureau of Indian 
Affairs. 

The Department of the Interior testified at the hearing in support of 
this measure and contended with the Indians that such Indians have 
a prior right to these lands. 
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Since, however, there was strong contention on the part of the 
Secretary of Agriculture for a continuation of the present experimental 
program the committee deemed it advisable to amend the bill so as to 
permit, for a 10-year period, the continuation of the experimental 
program now being carried on by the Department of Agriculture in 
cooperation with the Oklahoma Agricultural and Mechanical College. 
Therefore, the bill was amended by the committee so as to provide 
authorization to the Secretary of the Interior and the Secretary of 
Acriculture for their agreement on a land-use program for all or part 
of such lands for a period of 10 years. 


ANALYSIS OF THE BILL AS AMENDED 


Section 1 of the bill provides for the conveyance of 6,925 acres of 
the Fort Reno Military Reservation to the United States in trust for 
the Cheyenne-Arapaho Tribes of Indians of Oklahoma. 

Section 2 of the bill provides for the transfer of approximately 1,568 
acres of the Fort Reno Military Reservation to the control and 
jurisdiction of the Attorney General of the United States for use in 
connection with the Federal reformatory at El Reno. Further, such 
section provides that any claim the Cheyenne-Arapaho Tribes of 
Indians may have with respect to such lands are extinguished. 

Section 3 provides that the Secretary of the Interior, with the con- 
sent of the Chevenne-Arapaho Tribes, may lease or sell 640 acres of 
described land covered in section 1 to the United States fer use in 
connection with the Federal reformatory at El Reno, Okla. This 
section further provides that if no lease or sale is made to the United 
States, 40 acres of the land so described shall be restricted in use to 
that of the grazing livestock. This latter provision is for the pro- 
tection of the Federal reformatory at El Reno, Okla. 

Section 4 (a) and (b) provides for a continuation and renewal by 
the Secretary of the Interior of casements, licenses, permits, or com- 
mitments heretofore made with respect to land provided for in sec- 
tion 1. 

Section 4 (¢) is an amendment by the committee authorizing an ~ 
directing the Secretarv of the Interior to grant certain easements and 
rights-of-way in certain of the land in question for use by the Bureau 
of Prisons for purposes of maintainine the sewace-disposal plant, 
water ae ete, 

Section 4 (d) is an amendment by the committee authorizing the 
Secretary of the Interior and the Secretary of Agriculture to determine 
the number of acres of land described in section 1 that may be needed 
and necessary for the continuation for a period not to exceed 10 
vears of the cooperative research program now operated by the De- 
partment of Agriculture and the Oklahoma Agricultural and Mechan- 
ical College, and provides further that should such Secretaries be 
unable to agree upon a land-base operation that such matter shall be 
determined by the President of the United States. 

Section 5 provides that the Secretary of the Interior may make dis- 
position of buildings and improvements on the land described in sec- 
tion 1. 
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Section 6 provides for the issuances of patents in fee for homestead 
purposes to veterans of World Wars I and IT in amounts not to ex- 
ceed 2 acres. This section is based upon testimony before the com- 
mittee to the effect that veterans of World Wars I and IT were desirous 
of establishing homesteads on certain portions of the land described 
in section 1 near the city of El Reno. 


CONCLUSION 


The committee has given detailed consideration to this matter both 
in the Eighty-first and Eightyv-second Congresses. It is the belief 
of the committee that the Indians have established a moral claim to 
the lands in question, and that since the same are now surplus to the 
military needs of the United States that justice will best be served by 
returning certain parts of such land to the Indians for use in a project 
which will materially benefit their general welfare. It is the opinion 
of the committee that this bill represents an equitable solution to the 
interest of all parties concerned. ‘There is ample precedent for the 
return of this land to the Indians inasmuch as Congress has on pre- 
vious occasions recognized the rights of the Cheyenne-Arapaho 
Indians to their former reservation lands of which the Fort Reno 
Military Reservation is a part. 

The reports of the Department of the Interior and the Department 
of Agriculture, respectively, are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washi ngton, BD. CF. May 12, 1952. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular A flairs, 
House of Representatives, Washington, D. C 


My Dear Mr. Murpock: This responds to vour letter, dated April 22, 1952, 
requesting a report on H. R. 1631, a bill to set aside certain lends in Oklahoma, 
formerly a part of the Cheyenne-Arapaho Reservation, and known as the Fort 
Reno Military Reservation, for the Chevenne-Arapaho Tribes of Indians of 
Oklahoma, and for other purposes, as amended by the Committee on Interior and 
Insular Affairs and ordered reported favorably to the House of Representatives 

I recommend that the bill, as amended by the committee, be enacted. 

On August 25, 194¢, I recommended the enactment of H. R. 4756, Eighty-first 
Congress, which would have vested in the United States in trust for the Chevenne- 
Arapaho Tribes of Oklahoma, title to all of the Fort Reno Military Reserve, 
except approximately 1,000 acres thet were transferred to the Attorney General 
as directed by the act of May 24, 1937 (50 Stat. 200). H. R. 4756 provided 
that the Secretary of the Interior would make available by grant or long-term 
lease to the city of Et Reno, Okla., the hospital facilitv located upon the reserve. 

Extensive hearings were held on H. R. 4756, in which the Bureau of Prisons, 
the Department of Agriculture this Department, and the Cheyenne-Arapaho 
Indians, with their attorneys, participated. The hearings brought out the need 
of the Federal reformatory at FE] Reno, Okla., for additional land in order to 
provide adequate pasture for the reformatory cattle used to provide beef for the 
inmates at the reformatory. The Bureau of Prisons originally made a request 
for approximately 3,500 acres of this land for use in connection with the Federal 
reformatory at El] Reno, Okla., and, by 8. 2527 introduced September 1, 1949, 
the acreage desired bv the Bureau of Prisons was raised to 3,968.5. As a result 
of the hearings on H.R. 4756 a new bill, H. R. 6114, was drafted in an attempt to 
provide an equitable solution for the conflicting interests of the Cheyenne- 
Arapaho Indians, who claim title to all of the Fort Reno Military Reservation, 
and the Bureau of Prisons, which is desirous of acquiring more land for pasturage. 
See also Senate Report No. 2246, Eighty-first Congress, second session, dated 
August 4, 1950. 

H. R. 1631, Eighty-second Congress, is identical with H. R. 6114, Eighty-first 
Congress. The amendment on page 2 of the bill enclosed with your letter embodied 
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the substance of the change in section 2 reeommended in Senate Report No. 2246. 
This amendment was changed on April 25, 1952, by the committee to read as 
follows: ‘‘On page 2, lines 12 to 17, change the colon to a comma, delete the 
remainder of the sentence and insert in lieu thereof ‘and all claims in regard 
thereto, by said Indian tribes, are hereby extinguished’.”” In this form the 
amendment embodies a part of the change in section 2 recommended in Senate 
Report No. 2246, but it does not purport to vest title in the United States as of 
the date of the act, as recommended by the Senate report. Title to the land is 
already vested in the United States and any further provision for that purpose 
might be construed as a present taking of the land rather than a taking as of the 
date the Fort Reno Miticary Reservation was established or the Indian title was 
extinguished. Insofar as the extinguishment of tribal claims to this part of the 
land is concerned, tribal representatives and their attorney were present at the 
hearing when the amendment was proposed and adopted and they offered no 
objection to it. This provision is regarded by the Indians as one of the com- 
promises they are willing to make in order to obtain the legislation. 

The lands embraced in the Fort Reno Military Reserve were formerly a part of 
the Cheyenne and Arapaho Indian Reservation. By section 2 of the agreement 
between the Cheyenne and Arapaho Indians and the United States, ratified by 
the act of March 3, 1891 (26 Stat. 989, 1022), the Indian title to these and other 
lands was extinguished. The Indians, however, have always been dissatisfied 
with the consideration of approximately 50 cents an acre paid them by the Govern- 
ment. The Congress has recognized the merifs of the position of the Indians by 
restoring to them certain lands that had been reserved but that were no longer 
needed for the purposes for which reserved, or by providing for the sale of the 
land with the provision that the proceeds of the sale be credited to the Indians. 
See the acts of June 29, 1942 (56 Stat. 21), April 13, 1938 (52 Stat. 213), June 17, 
1910 (36 Stat. 533), and May 29, 1908 (35 Stat. 444, 447-448). 

As early as 1934, when it appeared that the military reserve might be abandoned, 
the Cheyenne and Arapaho Indians requested that the lands embraced in the 
reserve be returned to tribal ownership. These Indians were alloted as early as 
1891, and no allotments have been made to members born since that date. As a 
result there is a generation or more of Indians now of middle age or older who have 
received no allotments. Among these are a number of veterans of World War II 
who do not own land and for whose use no tribal lands are available. The return 
of the military reserve lands to tribal ownership would permit the tribal business 
committee to allocate their use to landless. members of the tribe, with special 
consideration to the veterans of World War IT. 

While this Department recommended the enactment of H. R. 4756, which 
would have vested title-to the remainder of the Fort Reno Military Reservation 
in the United States in trust for the Cheyenne-Arapaho Indian Tribes, it is my 
opinion that H. R. 1631, as amended by the committee, provides for the more 
practical disposition of the land. The provisions for retention by the United 
States of title to a part of the land and the right to lease an additional part of the 
land for the purposes of the Federal reformatory at El Reno, Okla., and the 
provisions for the use of a part of the land for 10 vears for the cooperative research 
program presently conducted thereon by the Department of Agriculture, the 
Oklahoma Agricultural Experiment Station, and the Oklahoma Agricultural and 
Mechanical College, seem to be an equitable arrangement in the light of conflicting 
interests involved. The uses reserved to the Government in the proposed sub- 
sections (c) and (d) of section 4, of course, are to continue without charge to the 
Government. “The committee may wish to make this clear in its report. 

In view of the imminent consideration of H. R. 1631 by your committee, there 
has not been sufficient time to secure the views of the Bureau of the Budget on this 
report. Therefore, I am unable to state the relationship of the views expressed 
herein to the program of the President. 

Sincerely yours, 
Oscar L. CHAPMAN, 
Secretary of the Interior. 





DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., May 5, 1952. 
Hon. Joun R. Murpock, 
Chairman on Interior and Insular Affairs, House of Representatives. 
Dear Mr. Murpock: This is in reply to your letters of April 22 and 25, 1952, re- 
questing a report on H. R. 1631, a bill to set aside certain lands in Oklahoma, 
formerly a part of the C heyenne-. Arapaho Reservation, and known as the Fort 
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Reno Military Reservation, for the Cheyenne-Arapaho Tribes of Indians of 
Oklahoma, and for other purposes, and indicating the amendments to the bill 
which are being recommended by your committee. 

The Department, in cooperation with the Oklahoma Agricultural Experiment 
Station, is now fully utilizing for research, chiefly research on the more efficient 
production of beef cattle and swine, all of the land available to it on the area 
formerly known as the Fort Reno Military Reservation, except about 600 acres 
required for an indefinite period as an assembly area for horses and mules acquired 
by the Department of Defense for use in the foreign aid program and except that 
land covered by section 2 of the bill which is presently being used by the Federal 
reformatory. The land was transferred to the Department of Agriculture under 
the act of April 21, 1948 (7 U.S. C., Supp. IV, 435-438), at the time the Army 
Remount Service was transferred to this Department. This law directed the 
Secretary of Agriculture to administer the property in such manner as he deemed 
best to advance the livestock and agricultural interests of the United States. 

As amended, H. R. 1631 would authorize the transfer to the Attorney General 
of a certain portion of lands presently used in connection with the Federal re- 
formatory at El Reno under use permit. Title to the remainder of the land 
covered by the bill which is now being used for research, would be vested in the 
United States in trust for the Cheyenne-Arapaho Tribes. It would authorize and 
direct the Secretary of the Interior to sell, assign, lease, or manage the land under 
certain conditions. Under section 4 (d) of the bill the Secretary of the Interior 
and the Secretary of this Department would be required to determine what land 
now used for cooperative research would continue to be used for that purpose and 
to limit its use to a period not to exceed 10 vears from the date of approval of the 
bill. 

The research program at Fort Reno serves the public interest of the locality, 
the State of Oklahoma, the Plains region, indeed of the whole United States in 
high degree. Our present annual population increase of 2,500,000 persons necessi- 
tates the production of about 300,000 additional slaughter cattle and 1,000,000 
hogs each vear. These must be produced with very little increase in cropland 
through more efficient production and utilization of feed. A most important por- 
tion of this increase, which is absolutely necessary to maintain—not to increase 
our present nutritional standard, can be accomplished only through a selective 
breeding improvement of beef cattle for higher percentage calf crop and increased 
rate of gain which will bring about a large annual supply of slaughter cattle with 
minimum increase in breeding berds. 

Selective breeding improvement of pigs for fecundity, rapid growth, viability, 
high feed efficiency and especially for high production of pork without excess 
lard production is the principal means of maintaining pork supplies proportionate 
to population increase. The urgency of this program and the urgency of the 
research needed to combat it is even greater than is at once apparent from recent 
meat supplies when we consider that the Great Plains have had better than 
average weather during the past 10 years, a major factor in food production during 
that period. 

The Fort Reno area is unique in having a combination of virgin tall grass and 
short grass areas on soil of adequate basic fertility. This is the only station avail- 
able to our livestock reasearch where this is the case, which makes this station 
highly essential to both State and Federal livestock research areas. It is also 
unique in that it provides the only acreage of virgin grass available to the research 
program of sufficient area to provide pasture without experimental variables, 
such as differences in pasture treatment or abuse of land. Class I cropland on 
this station is sufficient for the production of forage and grain for the livestock 
used in the research program. The livestock and crops used in the program are 
produced by and are the property of the Oklahoma Agricultural Experiment 
Station. Gross returns for livestock and crop production in 1951 amounted to 
about $100,000, net about $40,000, the residue from the broad and effective 
research program on the station. The $40,000 net was expended by the Oklahoma 
Agricultural Experiment Station in strengthening the research program. 

The research programs with cattle and swine are part of coordinated regional 
programs participated in by all stations in the area, the program of each supple- 
menting that of the others. The application of the results of the research program 
will increase annual farm income not only in Oklahoma but the whole southern 
Great Plains area by many millions of dollars Value to Corn-Belt farmers through 
the improvement of feedlot gains of feeder cattle and in the identification of swine 
families of outstanding production and carcass quality will be fully as great 
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Only through research to effect more efficient livestock production, of which the 
program at Fort Reno is an essential part, can consumers be assured an adequate 
meat supply. There is no other available area which can be substituted for Fort 
Reno. No curtailment of the land now available to the Department at Fort Reno 
can be accomplished without serious or critical impairment of the research program. 

Since our population is expanding and our acreage is not, there is no foreseeable 
termination point when additional research to continually improve meat produc- 
tion effectively can be curtailed or stopped without jeopardizing the public welfare. 

Xertainly 10 years, as provided in section 4 (d) of H. R. 1631, as amended, is 
entirely inadequate to bring the research program now under way to completion, 
though substantial, important results are being obtained and put to use each vear. 

H. R. 1631 is identical with H. R. 6114, Eignty-first Congress. In this coa- 
nection we should like to call your attention to the enclosed Senate Report 2246, 
parts 1 and 2, Eighty-first Congress, second session, the majority and minoirty 
reports on that bill. 

Passage of the bill is not recommended, although the Department would inter- 
pose no objection to the transfer of land covered by section 2, which land is now 
used for Federal reformatory purposes. 

In view of the time limitation we have not obtained advice from the Bureau 
of the Budget as to the relationship of this proposed legislation to the program 
of the President. 

Sincerely yours, 


C. J. McCormick, Under Secretary. 
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AMENDING ACTS RELATING TO GARAGEKEEPERS AND 
LIVERY MEN’S LIENS AND THE ENFORCEMENT THERE- 
OF IN THE DISTRICT OF COLUMBIA 


May 16, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Harris, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany 8S. 1342] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1342) to amend acts relating to garagekeepers and livery- 
men’s liens and the enforcement thereof in the District of Columbia, 
and for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of this legislation is set forth in the following statement: 

Under the present law, a garagekeeper’s lien takes priority over a 
conditional sales contract but there are conflicting holdings in the 
lower courts as to relative priorities of garagekeepers’ liens and chattel 
deeds of trust. The latter question has never been decided by the 
court of appeals. It seemed desirable to eliminate the source of doubt 
and to treat chattel deeds of trust in the same manner as conditional 
bills of sale. 

2. With respect to enforcement of garagekeepers’ liens, the present 
law requires the filing of a suit in event the value of the property bound 
by the lien exceeds $50. Under present conditions, almost any motor 
vehicle has a value exceeding that sum. Suit for enforcement of such 
a lien entails the delay and expense incident to all lawsuits, and in 
addition requires the appointment of a receiver or trustee to make sale, 
and this person must be compensated out of the proceeds of sale and 
the premium on his bond paid from that source. Such a proceeding, 
of course, requires the employing of an attorney. A great number of 
the States provide for enforcement of these liens by public auction 
after notice or provide for sale in summary fashion by the sheriff or a 
similar officer. Itis believed that the notice provisions of the proposed 
bill substantially eliminate the danger of abuses, particularly since the 
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Director of Vehicles and Traffic would, of course, require evidence of 
compliance with law before issuing a title to the purchaser at such a 
sale. It was also considered that conditional bills of sale and chattel 
deeds of trust are enforced every day without court proceedings and, 
in the case of the former, frequently without any notice or public sale. 
In fact, deeds of trust on real estate are likewise enforced without any 
court proceedings; and these practices have resulted in little o1 no 
abuse. 

3. Under the present law it is doubtful whether any person other 
than someone occupying the technical status of garagekeeper is 
entitled to any lien, although he may have done all of the things 
which would have entitled a garagekeeper to a lien. It was believed 
more just to make the lien dependent upon the things done, rather 
than the status of the person doing them. 

4. Under the present law a garagekeeper might not be justified in 
refusing to surrender a motor vehicle, even though entitled to a lien 
thereon, unless he had first given written notice to the owner. It is 
believed that the right to detain the vehicle should not be made 
dependent upon the giving of prior written notice. However, the 
giving of notice would, of course, be a condition precedent to enforc- 
ing the lien. 

The bill also provides that “any person selling such property in 
order to satisfy a fraudulent, excessive, or unreasonable lien shall be 
guilty of a conversion of such property and liable to the owner in 
damages therefor.” 

This provision is to protect the owners of such property against an 
unscrupulous garagekeeper. 

This bill has the approval of the Board of Commissioners and the 
Bar Association of the District of Columbia. 


~ CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


District or CoLumria Cope 38-201 (13:4). LieN or GARAGE KEEPERS AND 
LIVERYMEN (41 Srart, 153) 


{it shall be lawful for all persons keeping or boarding any animals at livery 
within the District, under any agreement with the owner thereof, to detain such 
animals until all charges under such agreement for the care, keep, or board of 
such animals shall have been paid: Provided, however, That notice in writing 
shall first be given to such owner in person or at his last-known place of residence 
of the amount of such charges and the intention to detain such animal or animals 
until such charges shall be paid. Garage keepers shall also have a lien for their 
charges for storage, 1epairs, and supplies of or concerning motor vehicles, when 
such charges are incurred by an owner or conditional vendee of such motor 
vehicles, and may detain such motor vehicles at any time they may have lawful 
possession thereof, after giving a notice similar to that provided for livervmen. 
If said charges are not paid in thirty days said lien may be enforced in the manner 
provided in section 1264.] 
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AMENDING THE ACT CREATING A JUVENILE COURT FOR 
THE DISTRICT OF COLUMBIA, APPROVED MARCH 19, 
1906, AS AMENDED 





May 16, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Harris, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany 8. 1822] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1822) to amend the act creating a juvenile court for the 
District of Columbia, approved March 19, 1906, as amended, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill S. 1822 as amended do pass. 

The amendments are as follows: 

On page 3, line 10, after the word ‘“‘governmental’’, strike out the 
comma and insert the word “and”’, 

On page 4, line 10, insert before the quotation mark the following 
new sentence: 

Prosecutions for violations of subsection (c) of this section shall be brought in the 


name of the District of Columbia in the Municipal Court for the District of 
Columbia by the Corporation Counsel or any of his assistants. 


The purpose of this bill is contained in the letter of July 5, 1951, 
from the President of the Board of Commissioners of the District of 
Columbia to Hon. Sam Rayburn, Speaker of the House of Repre- 
sentatives, which is made a part of this report as follows: 


Jury 5, 1951. 
Hon. Sam RayBurn, 
Speaker, United States House of Representatives, 
Washington, D. C. 

Mr. Dear Mr. SpeAkER: The Commissioners submit herewith a draft of a 
proposed bill to amend the Juvenile Court Act for the District of Columbia. 

Section 28 of the act (sec. 11-929, District of Columbia Code) reads as follows: 

“The court shall maintain records of all cases brought before it. Such records 
shall be open to inspection by respondents, their parents or guardians, or their 
duly-authorized attorneys, but otherwise only by order of the District Court of 
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the United States for the District of Columbia. The court shall devise and cause 
to be printed such forms for records and such other papers as may be required.”’ 

Sections 7 and 23 of the act (sees. 11-908 and 11-924, District of Columbia 
Code) imposes the duty upon certain officers of the court to obtain information 
concerning children coming before the court, which information, for the purpose 
of this letter, will be referred to as “‘social records.”’ 

A question has arisen as to what records are included within the meaning of 
section 28 of the act. The judge of the juvenile court has taken the view that 
she has no authority to permit the divulging of social records to anyone other 
than the staff of the court. This ruling has had the effect of withholding infor- 
mation from certain agencies which tbe agencies need to carry on their work 
properly. 

In order that the situation may be clarified and the court vested with discretion 
to permit the divulging of such information in proper cases, it is believed desirable 
that the act be amended. It is necessary that the Board of Public Welfare and 
other institutions to which children may be committed have the benefit of the 
investigations made by the staff of the juvenile court. Otherwise such agencies 
are required to duplicate the work of the court, with the attendant delay, when it 
is to the interest of the child that such institutions have the benefit of the social 
history of the child at the earliest possible moment. 

Another problem which it is believed desirable to correct by amendment of the 
Juvenile Court Act is the matter of detention of children brought by police officers 
to the Receiving Home, operated by the Board of Public Welfare, until the court 
orders a disposition of the child. At the present time there is no statutory pro- 
vision authorizing the detention of a child for any particular time. Section 11 
of the Juvenile Court Act (sec. 11-912, District of Columbia Code) merely pro- 
vides that: 

“‘Whenever any officer takes a child into custody, he shall, unless it is impracti- 
cable or has been otherwise ordered by the court, accept the written promise of 
the parent, guardian, or custodian to bring the child to the court at the time fixed. 
Thereupon such child may be released in the custody of a parent, guardian, or 
custodian. If not so released, such child shall be placed in the custody of a pro- 
bation officer or other person designated by the court, or taken immediately to the 
court or to a place of detention provided by the Board of Public Welfare, and the 
officer taking him shall immediately notify the court and shall file a petition when 
directed to do so by the court.” 

The enclosed draft of bill amends section 11 of the act so as to provide that no 
child shall be held in a detention home for a period longer than 7 days, exclusive 
of Sundays and holidays, unless the judge shall order such child detained for a 
further period. The period of 7 days is the same as that which was contained in 
section 5 of the act of 1892 but which was repealed by section 3 of the act of 
January 12, 1942 (see. 3-117, District of Columbia Code). This amendment is 
felt to be desirable so as to make it certain that the Receiving Home shall hold 
children for a definite period of time unless the court orders a further detention ; 
otherwise the child should be released. 

Section 28 is amanded so that subsection (a) provides that the court records 
relating to proceedings brought before the court (other than social records) shall 
be open to inspection as a matter of right by respondents, their parents or guard- 
ians, and their duly authorized attorneys; by any institution to which a child 
may have been committed pursuant to the Juvenile Court Act; by other interested 
persons, institutions, and agencies in accordance with rule or special order of the 
juvenile court or by special order of the United States District Court for the Dis- 
trict of Columbia. 

Subsection (b) provides that the social records shall be withheld from indis- 
criminate public inspection but also provides that the Board of Public Welfare 
and its authorized employees shall be entitled to inspect such records. Any other 
interested persons and governmental and private agencies, as the judge determines 
by rule or special order of the court, may inspect such social records. This 
provision would allow the judge to determine which persons and agencies have a 
legitimate interest in the records and, if she so determines, she could in her dis- 
cretion allow such persons and agencies to inspect the social records. 

Subsections (c), (d), and (e) make provision for persons to obtain copies of 
records which they are entitled to inspect. 

The second sentence of section 14 of the act (sec. 11-915, Distriet of Columbia 
Code) reads: ‘In the hearing of any case the general public shall be excluded and 
only such persons as have a direct interest in the case and their representatives 
admitted.”’ 
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Suggestion has been made that this restriction should be removed to the 
extent that the judge be given authority to admit to hearings persons who, though 
they are not directly interested in the case which is being heard, do have a legiti- 
mate interest in the case or the work of the court. Section 2 of the bill amends 
the act to accomplish this. 

The Commissioners believe this is desirable legislation and urgently recommend 
its enactment. 

The proposed draft. of bill was submitted to the Bureau of the Budget and re- 
turned to the Commissioners with the advice that there is no objection on the part 
of that office to the presentation of the bill to Congress. 

Respectfully, 
JoHN RussELL YOUNG, 
President, Board of Commissioners, D. C. 


The amendments adopted by the committee are merely for the 
purposes of clarification and were recommended by the Corporation 
Counsel of the District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill 
are shown as follows (existing law in which no change is made is in 
roman, new language is in italic and that part which is omitted _is 
enclosed by brackets): 


Section 11-912, Disrricr or CotumBia Copp, 1940 Epirion 


Whenever any officer takes a child into custody, he shall, unless it is imprac- 
ticable or has been otherwise ordered by the court, accept the written promise of 
the parent, guardian, or custodian to bring the child to the court at the time fixed. 
Thereupon such child may be released in the custody of a parent, guardian, or 
custodian. If not so released, such child shall be placed in the custody of a 
probation officer or other person designated by the court, or taken immediately 
to the court or to a place of detention provided by the Board of Public Welfare, 
and the officer taking him shall immediately notify the court and shall file a peti- 
tion when directed to do so by the court. No such child shall be held in such place 
of detention for any period longer than five days, excluding Sundays and holidays, 
unless the judge shall order such child detained for a further period. 


Section 11-915, District or CotumBia Cops, 1940 Epitrion 


The court may conduct the hearing in an informal manner, and may adjourn 
the hearing from time to time. In the hearing of any case the general public 
shall be excluded and only such persons as have a direct interest in the case and 
their representatives shall be admitted except that the judge, by rule of court or 
special order, may admit such other persons as he deems to have a legitimate interest 
in the case or the work of the court. All cases involving children may be heard 
separately and apart from the trial of cases against adults. The court shall hear 
and determine all cases of children without a jury unless a jury be demanded by 
the child, his parent, or guardian or the court. 


Section 11-929, Disrricr or CotumBia Cops, 1940 Eprrion 


{The court shall maintain records of all cases brought before it. Such records 
shall be open to inspection by respondents, their parents or guardians, or their 
duly-authorized attorneys, but otherwise only by order of the District Court of 
the United States for the District of Columbia. The court shall devise and 
cause to be printed such forms for records and such other papers as may be 
required. ] 

Sec. 28. (a) The court shall maintain records of all cases brought before the court. 
Such records shall be withheld from indiscriminate public inspection but shall be 
open to inspection only by respondents, their parents or guardians and their duly 
authorized attorneys, and by any institution or agency to which a child may have 
been committed pursuant to section 14 of this Act. Such records may, pursuant to 
rule of court or special order of the court, be inspected by other interested persons, 
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institutions and agencies. As used in this subsection, the word records’’ includes 
notices filed with the court by arresting officers pursuant to section 11 of this Act, 
the court docket and entries therein, the petitions, complaints, informations, motions 
and other papers filed in any case, transcripts of testimony taken in any case tried 
by the court and findings, verdicts, judgments, orders and decrees, and other writings 
filed in proceedings before the court, other than social records. 

(b) The records made by officers of the court pursuant to sections ? and 23 of this 
Act, referred to in this section as social records, shall be withheld from indiscriminate 
public inspection, except that such records or parts thereof shall be made available by 
rule of court or special order of court to such persons, governmental and private 
agencies, and institutions as have a legitimate interest in the protection, welfare, 
treatment, and rehabilitation of the child, and to any court before which any such child 
may appear. The judge may also provide by rule or special order that any such 
person or agency may make or rece f copies of such records or parts thereof. No 
person, agency, or institution which has received records or information under this 
section may publish or use them for any purpose other than that for which they were 
received. 

(c) It shall be unlawful, except for purposes for which records, parts thereof, or 
information therefrom have been released pursuant to section 28 of this Act or except 
for purposes thereafter permitted by special order of court, and in accordance with 
any applicable rules of court, for any person or persons to disclose, receive, or make 
use of, or authorize, knowingly permit, participate in, or acquiesce in the use of any 
infor ‘mation concerning any juvenile before the court, directly or indirectly derived 
from the records, papers, files, or communications of the court, or acquired in the 
course of the performance of official duties. 

(d) Any person or persons who shall violate subsection (c) of this section shall be 
guilty of a misdemeanor, and upon conviction thereof, be punished by a fine of not 
more than $100 or by imprisonment for not more than ninety days, or by both. Prose- 
cutions for violations of subsection (c) of this section shall be brought in the name of 
the District of Columbia in the Municipal Court for the District of Columbia by the 
Corporation Counsel or any of his assistants. 
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RELATING TO THE MANNER OF APPOINTMENT OF THE RECORDER 
OF DEEDS OF THE DISTRICT OF COLUMBIA, THE DEPUTY 
RECORDERS, AND THE EMPLOYEES OF THE OFFICE OF THE 
RECORDER 


May 16, 1952.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Harris, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 


[To accompany 8. 2871] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 2871) relating to the manner of appointment of the Recorder 
of Deeds of the District of Columbia, the deputy recorders, and the 
employees of the Office of Recorder, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill (S. 2871) do pass. 


PURPOSE 


The purpose of this legislation is to provide for the appointment 
of a Recorder of Deeds of the District by the Commissioners of the 
District of Columbia, and to bring all employees of the Office of the 
Recorder of Deeds under the civil-service laws and regulations. 
Under existing law, the Recorder of Deeds is appointed by the Presi- 
dent, by and with the advice and consent of the Senate, and the 
employees in the Recorder of Deeds’ office are all non-civil-service 
appointments. 

The bill also provides that the Recorder of Deeds, to be eligible for 
appointment, must have been a resident of the District of Columbia 
for at least 5 years next preceding his appointment. 

This legislation has the approval of the Commissioners of the 
District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the joint 
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resolution, as introduced, are shown as follows (existing law proposed 
to be omitted is enclosed in black brackets, new matter is printed in 
italics, existing law in which no change is proposed is shown in roman) : 


(31 Stat. 1275) 


Sec, 548. APPOINTMENT AND Duties.—There shall be a Recorder of Deeds of 
the District, appointed by the [President, by and with the advice and consent 
ot the Senate,] Commissioners of the Disirict of Columbia, who shall record all 
deeds, contracts, and other instruments in writing affecting the title or ownership 
of any real estate or personal property in the District which shall have been duly 
acknowledged and certified, and who shall perform all requisite services connected 
therewith, and shall have charge and custody of all the records, papers, and 
property appertaining to his office. No person shall be appointed Recorder of Deeds 
unless he has been a resident of the District of Columbia for at least five years next 
preceding his appointment. 

Sec, 549. Deputy Recorper.—The Recorder of Deeds is authorized to appoint 
a deputy recorder in accordance with the civil-service laws and regulations and to fix 
his compensation in accordance with the Classification Act of 1949, and all deeds of 
conveyance, leases, powers of attorney, and other written instruments and records 
and certificates authorized by law, filed, recorded, made, and certified by the 
deputy recorder shall have the same legality, force, and effect as if performed by 


the recorder. 
(43 Stat. 1102; ch. 416) 


That the recorder of deeds is authorized to appoint a second deputy recorder 
£, who] in accordance with the civil-service laws and regulations and to fix his com- 
pensation in accordance with the Classification Act of 1949. The second deputy 
recorder may do and perform any and all acts which the recorder is authorized 
to do, and all such acts by the [said] second deputy recorder shall have the same 
legality, force, and effect as if performed by the recorder[; the compensation of 
said second deputy recorder to be at the rate of $2,000 per annum, to be paid out 
of the fees and emoluments of the office of the recorder of deeds. And with the 
approval of the Attorney General of the United States, the recorder of deeds may 
from time to time fix the number and compensation of all other employees of his 
office: Provided, That any expenditure incurred by him in so doing shall not be a 
charge upon the Public ury: Provided further, That the employees of said 
office shall not be in excess of the number actually necessary for the proper con- 
duct of said office of the recorder of deeds: Provided, however, That the compen- 
sation of the first deputy recorder of deeds and that of the second deputy re- 
corder of deeds shall not be changed except by Act of Congress]. The Recorder 
of Deeds shall appoint all other employees of his office in accordance with the civil- 
service laws and regulations and fix their compensation in accordance with the Clas- 
sification Act of 1949. The number of such employees shall not be in excess of the 
number actually necessary for the proper conduct of his office. 


O 
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AMENDING ACT TO REGULATE BOXING CONTESTS AND 
EXHIBITIONS IN THE DISTRICT OF COLUMBIA 


May 16, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Harris, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 


[To accompany H. R. 5768} 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 5768) to amend the act entitled “An act to regulate 
boxing contests and exhibitions in the District of Columbia, and for 
other purposes,” approved December 20, 1944, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill H. R. 5768 as amended do pass. 

The amendment is as follows: 

On page 3, line 13, strike “$50,000” and insert “$25,000”. 

The need for this legislation is outlined in the letter of November 13, 
1951, from the Board of Commissioners of the District of Columbia to 
the Honorable John L. McMillan, chairman of the District of Colum- 
bia Committee, which is herewith made a part of this report. 


NoOvEMBER 13, 1951. 
Hon. Joun L. Mc Mi.ian, 
Chairman, Committee on the District of Columbia, 
United States House of Representatives, Washington, D. C. 


My Dear Mr. McMitian: The Commissioners have for report H. R. 5768, 
Eighty-second Congress, a bill to amend the act entitled ‘“‘An act to regulate 
boxing contests and exhibitions in the District of Columbia, and for other pur- 
poses,’ approved December 20, 1944. 

The bill, if enacted, would amend sections 4, 9, and 10 of the act approved 
December 20, 1944 (58 Stat. 823; title 2, ch. 12, District of Columbia Code, 1940 
ed., supp. VII), so as to accomplish the following: 

1. Authorize the District of Columbia Boxing Commission to assign dates on 
which boxing contests may be held, and to determine which of two or more 
promoters may hold a contest on an identical date. 

2. Require persons holding or conducting boxing contests to pay to the Com- 
mission 10 percent of the receipts from such contest, or an amount equal to the 
actual cost of supervising the contest, whichever is the larger amount. 

3. Include among receipts for any boxing contest both the admission fees 
received from the sale of admissions to such contest and the receipts from the 
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sale, lease, or other exploitation of motion-picture, radio, and television rights, 
and from other public presentations of such contest. 

4. Authorize the Commission to use for the purpose of defraying its expenses 
and for reinvestment purposes the interest and the principal amount of certain 
bonds purchased by the predecessor Boxing Commission prior to December 20, 
1944, and since that time held in custody by the Auditor and the secretary of the 
Board of Commissioners. 

The first of the proposed amendments of the act of December 20, 1944, is 
designed to remove doubt as to the authority of the Boxing Commission to assign 
specific dates on which boxing contests may be held. In the past, the Com- 
mission has sought to assign specific dates to rival promoters, in order to avoid 
conflicting boxing contests, with a resultant decrease in attendance at each such 
contest. In one case, the action of the Commission was challenged in the courts 
by one of the rival promoters, and, while the final decision in the case turned 
on another point not material to the issue herein presented, serious doubt was 
raised as to the authority of the Commission to assign specific dates to licensed 
promoters—a doubt which continues to exist. The bill provides, however, when 
the Commission is required to make a determination as to which of the rival 
promoters is to be assigned a specific date, that such determination is to be 
made at a meeting of the Commission open to the public, and the decision of 
the Commission is to be based on (1) the publie interest, and (2) the relative 
ranking of the boxers engaging in the proposed contests. Such a provision, it 
is believed, will serve to insure that, in any case where rival promoters apply 
for a permit to conduct boxing contests on the same date, the decision of the 
Commission will be in favor of the promoter offering the better or the best contest. 

The second proposed amendment includes, among receipts of boxing contests, 
(1) admission fees, and (2) receipts from the sale, lease, or other exploitation of 
radio, television, or motion-picture rights, or from other public presentation of 
such boxing contests, and makes such receipts subject to the payment of 10 
percent thereof or the payment of the Commission’s expenses in supervising the 
contest, whichever is the larger sum. 

In connection with the second of the proposed amendments, ineluding in 
‘‘Receipts’’ receipts from television, radio, and motion pictures, it should be noted 
that the District Boxing Commission, along with boxing commissions of the 
States, characterizes the effect of television on the financial aspects of boxing as 
‘“disastrous.’’ To quote the official bulletin of the National Boxing Association 
of America, Information Bulletin No. 23, issued September 30, 1949: 

‘Previously expressed NBA opinions are to the effect that television has been 
instrumental in transferring part of a paying ringside audience to a nonpaying 
status and that the presentation of shows for which the audience that witnesses the 
show does not contribute financially to the production of the show presents a 
situation that is economically unsound.”’ 

In the District of Columbia, the impact of television with respect to the financil 
condition of the Boxing Commission has been particularly disastrous, since, unlike 
certain of the States, the District has no statute including in gross receipts any 
return from the sale or leasing of television rights. The annual income of the 
Boxing Commission for the fiscal year ending June 30 of each year, beginning in 
1942 and ending in 1951, has shown a marked decrease within the last 3 vears, 
the years of greatest television activity, as may be seen from the following tabu- 
lation of the Commission’s income during the last 10 vears (not including interest 
from certain bonds): 


, Annual ae Annual 

Year income Year income 
1942 - _ $8, 322. 84 1947 $29, 077.31 
1943 20, 661. 34 1948 31, 158. 54 
1944 ‘ 37, 900, 39 1949 22, 258. 94 
1945 4 26, 921. 06 1950 13, 031. 49 
1946 : ; 28, 475.15 1951 12, 547. 89 


The Commissioners of the District of Columbia, in the belief that the regulation 
of boxing is necessary, strongly recommend that appropriate action be taken to 
provide the Boxing Commission with such income as may be necessary for it to 
perform its function properly, and to compensate its members as well as the 
employees for the performance of their duties in connection with its work. 
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Section 10 of the act of December 20, 1944, contains a provision to the effect 
that all funds (either in cash or in other form) of the Boxing Commission of the 
District of Columbia remaining unexpended or unobligated on the effective date 
of the act shall be paid to the collector of taxes, District of Columbia, and be 
deposited into the United States Treasury to the credit of the account ‘‘ Miscel- 
laneous trust-fund deposits, District of Columbia Boxing Commission.” The 
Boxing Commission of the District of Columbia, prior to its abolition as of 
December 20, 1944, purchased $45,000 worth of United States Treasury series G 
bonds. Since the Federal Government during the years of World War II urged 
the holders of United States Treasury bonds to refrain from cashing them, the 
Commissioners of the District of Columbia, in the belief that their action was in 
the nature of a patriotic duty, directed that the bonds be placed in a safe-deposit 
box in the American Security & Trust Co., and named the Auditor of the District 
of Columbia and the secretary of the Board of Commissioners, District of Colum- 
bia, as custodians of the bonds, which continue to be registered in the name 
“Boxing Commission of the District of Columbia.’’ Interest totaling $7,437.50 
has been received by the Commission; and, of this interest, $3,375 has been 
deposited to the credit of the District of Columbia as ‘‘miscellaneous revenues,” 
as required by section 10 of the Boxing Commission Act, while the remaining 
interest, amounting to $4,062.50, although presently deposited in the United 
States Treasury account ‘Miscellaneous trust-fund deposits, District of Columbia 
Boxing Commission,’’ has been placed in a suspense account by the auditor, 
District of Columbia, and is presently not available for the use of the Boxing 
Commission, pending action by the Congress with respect to the legislation 
herein proposed. 

The financial status of the District of Columbia Boxing Commission now is 
such that the two paid members of the Commission—Col. Harvey L. Miller and 
Dr. Joseph E. Trigg—have found it necessary to suspend drawing compensation, 
since section 10 of the Boxing Commission Act in part provides: 

“The said fund shall not be available to pay compensation to members of the 
Commission unless the same is sufficient to pay the secretary and other employees 
of the Commission their accrued compensation.”’ 

This action of the members of the Commission was taken in order to afford 
some measure of protection to the Commission’s only clerical employee for such 
period of time as the Commission is able to remain in operation, and to pay such 
employee any terminal-leave pay to which she may be entitled, if it should be 
necessary for the Commission to discontinue operating because of lack of funds. 

The Commissioners of the District of Columbia are of the view that the only 
feasible means of relieving the present unsatisfactory financial condition of the 
District of Columbia Boxing Commission is to allow the Commission to use the 
bonds purchased during more prosperous years, together with the interest thereon, 
to meet the expenses of the Commission. The third proposed amendment con- 
tained in the attached draft of bill amends section 10 of existing law by adding a 
new subsection 10 (b), authorizing the District of Columbia Boxing Commission 
to retain any interest-bearing bonds owned by the old Boxing Commission, and, 
in order to defray the expenses of the Commission, to use the interest from such 
bonds, and to sell or redeem such bonds and use the principal amount thereof. 
The proposed amendment also authorizes the Commission to reinvest the proceeds 
from the sale or redemption of such bonds, and to use the interest from any bonds 
or other securities in which such proceeds have been reinvested, and to sell or 
redeem bonds or other securities so purchased for reinvestment purposes. 

Under existing law, the account ‘‘ Miscellaneous trust-fund deposits, District 
of Columbia Boxing Commission’? may not exceed $15,000 at the end of each 
fiscal year. Experience has indicated, however, that such an amount is insufficient 
to provide the Commission with adequate working capital, and, in bad years so 
far as boxing is concerned, leaves the Commission with little reserve. The present 
situation with respect to the Boxing Commission is a case in point. Because of the 
$15,000 limitation at the end of each fiscal year, it has been necessary for the 
Commission to pay into the general revenues of the District of Columbia, during 
the fiscal vears 1945 through 1948, the total sum of $20,651.48. As of the begin- 
ning of fiscal year 1949, the Commission had available for its operation $15,000, 
but receipts since the beginning of fiscal. year 1949 steadily have been less than the 
necessary expenditures of the Commission, with the result that as of September 
30, 1951, the total funds available for the use of the Commission (not including 
$4,062.50 in bond interest held in a suspense account by the Auditor, District 
of Columbia) amounted to $987.72. 
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Accordingly, the Commissioners of the District of Columbia, in order to avoid 
a recurrence of the present situation, recommend that the amount which may be 
carried over at the end of each fiscal year be increased to a total of $50,000, in 
order to provide the Commission with an adequate working fund. A fund of this 
size will be comparable to the working-capital funds presently authorized for the 
use of the District of Columbia Armory Board ($50,000) and the Department of 
Corrections, District of Columbia ($50,000). The third of the proposed amend- 
ments of existing law also makes provision for increasing the Commission’s reserve 
by striking the figures “$15,000” in section 10 and inserting in lieu thereof the 
figures ‘‘$50,000’’, so that the Commission will be authorized to begin each fiscal 
year with a maximum fund of $50,000. 

The Commissioners, in view of the urgent need of the District of Columbia 
Boxing Commission for funds to carry on its work, strongly recommend early 
enactment of the bill. 

The Commissioners have been advised by the Bureau of the Budget that there 
is no objection on the part of that office to submission of this report to the Congress. 

Respectfully, 
Joun RussELL Youna. 
President, Board of Commissioners, District of Columbia. 


The amendment adopted by the committee would simply permit 
the Boxing Commission to have funds not to exceed $25,060, which 
the committee felt would be adequate to carry the Boxing Commission 
on for the present time. 


CHANGES IN EXISTING LAW 

In compliance with clause 2a of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with new matter shown in italic, and with matter 
proposed to be omitted enclosed in black brackets: 


(58 Stat. 823, title 2, ch. 12, District of Columbia Code, 1940, supp. VII) 


That the Boxing Commission for the District of Columbia created by the Act 
of April 24, 1934 (48 Stat. 608), is hereby abolished and there is hereby created 
for the District of Columbia the District Boxing Commission, hereinafter referred 
to as the Commission, to be composed of three members (one of whom shall be 
a member of the Metropolitan Police Force of the District of Columbia) ap- 
pointed by the Commissioners of the District of Columbia. ‘The Commission is 
authorized in its sole judgment and discretion to assign to licensed promoters dates 
on which boxing contests may be held, and no licensed promoter shall hold any boxing 
contest on any date unless specifically authorized so to do by the Commission. When 
two or more promoters make application to hold separate boaing contests on an identical 
date not at the time of such application assigned to either or any of the promoters 
making such applications, the Commission shall, at a meeting open to the public, 
make its determination as to whether either or any of such applications will be granted, 
and if so, which, and in connection with such determination shall take into considera- 
tion the public interest, local demand, and the relative ranking of the boxers engaging 
in the proposed contests.” 

No person shall be eligible for appointment to membership on the Commission 
unless such person at the time of appointment is, and for at least three years prior 
thereto has been, a resident of the District of Columbia. The Commission first 
taking office under the terms of this chapter shall be composed of the same mem- 
bers who immediately prior to the date of approval of this Act, constituted the 
Boxing Commission and who shall hold office as and constitute the Commission 
created by this Act for the unexpired terms of their respective appointments as 
members of the Boxing Commission. A successor to a member of the Commission 
shall be appointed for a term of office expiring three years from the date of the 
expiration of the term for which his predecessor was appointed, except that any 
person appointed to fill a vacancy occurring prior to the expiration of the term for 
which his predecessor was appointed shall be appointed for the remainder of such 
term. The Commissioners may remove any member for cause appointed pursuant 
to this Act. The members of the Commission shall be paid compensation at the 
rate of $2,400 each per annum effective July 1, 1944. Section 58, title 5, United 
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States Code, shall apply to members and employees of the Commission. (The 
Commissioners of the District of Columbia shall furnish to the Commission such 
office space as may be necessary. The property, books, and records of the Boxing 
Commission shall be transferred to and become the property, books, and records 
of the Commission created by this Act. The rules, regulations, and orders of the 
Boxing Commission not in conflict with this Act heretofore promulgated shall 
remain in force and effect as the rules, regulations, and orders of the Commission, 
unless and until the same shall be repealed or modified in accordance with the pro- 
visions of this Act. The Commission shall report annually to the Commissioners 
of the District of Columbia its official acts during the preceding year and shall 
make such recommendations as it deems expedient. 

Sec. 9. Every person holding or conducting any boxing contest, for which an 
admission fee is charged or received, [shall notify the Commission not less than 
five days in advance of the holding of such contest, and after the holding of such 
contest shall pay forthwith to the Commission a sum, hereby designated as a 
‘“‘gate tax’’, which shall be an amount equal to 10 per centum of the gross re- 
ceipts, exclusive of any Federal taxes thereon. Payments of money required by 
this section shall be accompanied by reports in such form as shall be prescribed 
by the Commission. All tickets of admission to any such boxing contest shall 
bear clearly upon the fact thereof the purchase price of same.] or for which rev- 
enue is received from the sale, lease, or other exploitation of radio, television, or mo- 
tion-picture rights, or from other public presentations of such contest, or for which 
such fee is charged or received and such revenue is received, shall pay to the Commis- 
sion a sum equal to the larger of the following: (a) An amount equal to 10 per centum 
of the gross receipts realized by such person as a result of holding or conducting such 
contest, including receipts derived from the sale of admissions to the contest, and re- 
ceipts derived from the sale, leasing, or other exploitation of radio, television, or mo- 
tion-picture rights and from other public presentation of such boxing contest, or (b) 
an amount equal to the total actual cost of compensation of personnel assigned by the 
Commission to supervise such contest. Payments of money required by this section 
shall be accompanied by reports in such form as shall be prescribed by the Commis- 
ston. Each ticket of admission to any such boxing contest shall bear clearly upon 
the face thereof the purchase price of the said ticket. 

Src. 10. 

(a) All funds, whether in cash or other form derived from license fees, permit 
fees, taxes On gross receipts, penalties, and receipts of whatever nature collected 
or due under the Act of April 24, 1934, remaining unexpended or unobligated on 
the effective date of this Act or provided for by this Act shall be paid to the col- 
lector of taxes of the District of Columbia and deposited into the Treasury of the 
United States to the credit of the account “Miscellaneous trust-fund deposits, 
District of Columbia Boxing Commission’’, and shall be disbursed in the same 
manner as Other trust funds are disbursed by the District of Columbia. The 
said trust fund shall be available to pay compensation of members and employees 
of the Commission and reasonable and necessary expenses, including office sup- 
plies, furniture and fixtures, postage, official badges, ring equipment, trophies, and 
actual and necessary traveling expenses of members of the Commission or em- 
ployees thereof incurred in the performance of their official duties. The said fund 
shall not be available to pay compensation to members of the Commission unless 
the same is sufficient to pay the secretary and other employees of the Commission 
their accrued compensation. If, on the last day of any fiscal year—that is to say, 
June 30—after the payment, or provision made for payment, of all lawful obliga- 
tions and of all then accrued compensation of members and employees of the Com- 
mission, the said trust fund shall exceed the sum of $[[15,000] 25,000, such excess 
shall be deposited to the credit of the District of Columbia as miscellaneous 
revenues. The disbursing officer of the District of Columbia is authorized to 
advance to the Commission, upon requisitions previously approved by the auditor 
of the District of Columbia, sums of money not to exceed $500 at any one time, to 
be used for office and sundry expenses of the Commission and for payment of 
compensation of inspectors, referees, judges, timekeepers, and examining phvsi- 
cians. 
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(b) Notwithstanding the provisions of subsection (a) of this section, any interest- 
bearing bonds owned by the Boxing Commission of the District of Columbia prior to 
December 20, 1944, may be retained by the District of Columbia Boxing Commission, 
and the said Commission is authorized, when sufficient funds to defray its expenses 
are not otherwise available, to sell or redeem one or more of the said bonds, to reinvest 
the proceeds | from any sale or rede mption of the said bonds, and lo use for the purpose 
of defraying the expenses of the said Commission the proceeds from the sale or redemp- 
tion of the said bonds, together with the interest from the said bonds, any interest 
from any bonds or other securities in which such proceeds | from such sale or redemp- 
tion were reinvested, and the proceeds | from the sale or rede mption of any bonds or 
other securities purchased by the said Commission for reinvestment purposes, pursuant 


to the authority herein contained. 
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AMENDING SECTION 7A OF THE ACT TO REGULATE THE 
EMPLOYMENT OF MINORS WITHIN THE DISTRICT OF 
COLUMBIA 


May 16, 1952.—Referred to the House Calendar and ordered to be printed 





Mr. Harris, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 


(To accompany H. R. 6857] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 6857) to amend section 7a of the act entitled ‘An act to 
regulate the employment of minors within the District of Columbia,” 
approved May 29, 1928, having considered the same, report favorably 
thereon with amendments and recommend that the bill (H. R. 6857) 
as amended do pass. 

The amendments are as follows: 

On page 2, line 6, after the word ‘‘minor’’ insert the following: 
“is at least seven years of age: Provided, further, That such minor’’. 

On page 2, line 8, before the quotation mark insert a comma and the 
following: “and shall not appear on said stage after the hour of 
11:30 postmeridian” 

Under existing law (sec. 7a of the act of May 29, 1928, as added by 
the act of December 26, 1941), the Board of Education of the District 
of Columbia or its authorized agent has authority to issue a work 
permit to any minor under 18 vears of age to appear on the stage of a 
licensed legitimate or malar theater, in any professional traveling 
theatrical produc tion, or act, or in a musical recital or concert. The 
minor must be at least 14 years of age and have completed eight 
grades of elementary instruction or a course of study deemed equiva- 
lent thereto by the Board of Education. He must not appear on the 
stage in more than two performances in any one day, nor more than 
3 hours in any one day, nor more than 6 days in any week, nor more 
than 12 hours in any week; nor after 11 p. m. Application for 
permit must be made by the parent or guardian of the minor at least 
14 days in advance of the appearance. The Board of Education or its 
agent may issue a permit if satisfied that the parent or guardian has 
made adequate provision for the educational instruction of the minor, 
for safeguarding his health, and for proper supervision of the mi: Lor. 
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for safeguarding his health, and for proper supervision of the minor. 
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This section also authorizes the Board to make rules and regulations 
for the protection of health, morals, and safety of minors coming 
within the purview of the act. 

H. R. 6857 would amend existing law by striking out the minimum 
age of 14 years and the requirement that the minor shall have com- 
pleted eight grades of elementary instruction or a course of study 
deemed by the Board of Education equivalent thereto. The bill 
also eliminates the limitations with respect to the hours each day and 
the days and hours in any week a minor may appear on a stage. In 
lieu thereof it is provided dat no minor shall appear on the stage in 
more than eight performances in any one week. The limit with respect 
to the number of performances in any one day, namely, two, is retained. 
The bill strikes out the requirement that application for permit be 
filed at least 14 days in advance of the appearance on the stage and 
inserts in lieu thereof a requirement that the application be filed at 
such time as the Board of Education may require. 

The amendments adopted by the committee would impose a mini- 
mum age of 7 years for the age of obtaining a permit and would permit 
a minor to appear on a stage until the hour of 11:30 p. m. 

The Commissioners of the District of Columbia and the Board of 
Education of the District of Columbia have approved this legislation 
with the amendments heretofore referred to. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


District or CoLtumBiA Cope 36-2074 


WORK PERMITS FOR MINORS BETWEEN AGES OF 14 AND 18 YEARS AUTHORIZED FOR 
STATE APPEARANCES—REGULATIONS 1 


The Board of Education of the District of Columbia, or a duly authorized agent 
thereof, is authorized to issue a work permit to any minor under eighteen years 
of age, said permit authorizing and permitting the appearance of such minor on 
the stage of a duly licensed legitimate or vaudeville theater within the District 
of Columbia, in any professional traveling theatrical production, or act, or in a 
musical recital or concert: [Provided, That such minor is at least fourteen years 
of age and has completed eight es of elementary instruction or a course of 
study deemed by the Board of Education equivalent thereto: And provided fur- 
ther, That such minor shall not appear on said stage in more than two perform- 
ances in any One dav, nor more than three hours in any one day, nor more than 
six days in any week, nor more than twelve hours in any week, and shall not ap- 
pear on said stage after the hour of 11 postmeridian.] Provided, That such 
minor is at least seven years of age: Provided further, That such minor shall not 
aprear on said stage in more than two performances in any one day, nor more than 
eight performances in any one week, and shall not appear on said stage after the hour 
of 11:30 postmeridian. Application for such permit should be made by the parent 
or guardian of such minor to the Board of Education of the District of Columbia 
or a duly authorized agent thereof, [at least fourteen days in advance of such 
appearance. ] at such time as the Board may require. The Board or its agent may 
issue a permit if satisfied that the parent or guardian of such minor has made 
adequate provision for the educational instruction of such minor and for safe- 
anpading Ss health and for the proper supervision of such minor. 

The Board is authorized to promulgate such rules and regulations as may be 
necessary to protect properly the health, morals, and safety of minors coming 
within the purview of this chapter. 


saa ance acena ere anemia 
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FIXING THE SENIORITY RIGHTS AND SERVICE OF AL- 
BERT O. RAEDER AS SERGEANT IN THE DISTRICT OF 
COLUMBIA FIRE DEPARTMENT 


May 16, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. MeMituan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 6943] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 6943) to fix the seniority rights and service of Albert O. 
Raeder as sergeant in the District of Columbia Fire Department, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill (H. R. 6943) do pass. 

Mr. Raeder at the present time is a sergeant in the District of 
Columbia Fire Department to which rank he was promoted on Sep- 
tember 1, 1948. The bill would fix April 1, 1947, as the date on which 
he was promoted to such rank. 

Sergeant Raeder is a veteran of World War II, having served in the 
Navy from January 31, 1942, to November 15, 1945. Upon his 
discharge from the Navy he was restored to his position as private in 
the Fire Department. In the spring of 1946 the Federal Government 
requested the Chief Engineer of the Fire Department to recommend 
and temporarily release for a period of 1 year a man to go to Japan in 
the classification of Fire Administrator. Sergeant Raeder, then a 
private, class 6, at the request of his superior officers accepted the 
position and left for Japan in July 1946. He returned to the Fire 
Department in October 1947. While Private Raeder was in Japan a 
promotional examination was held in October 1946 for the position of 
sergeant in the Fire Department. Upon his return to the Fire Depart- 
ment from Japan Private Raeder filed an application with the Civil 
Service Commission for a special examination in lieu of the one he 
missed. His application was approved and the examination was held 
in July 1948, which Private Raeder passed with a final mark of 99.7. 


eterna 
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As stated above Private Raeder was appointed to sergeant September 
1, 1948. 

Under the regulations governing the Fire Department one is not 
eligible to take the examination for promotion to the rank of lieutenant 
until he has served 3 years continuously in the rank of sergeant. 
Thus, based on the actual date on which (then) private Raeder was 
promoted to sergeant (September 1, 1948) he would not have been 
eligible to take the examination for lieutenant before September 1, 
1951. Asa matter of fact, he took the examination for promotion to 
lieutenant in October 1950. This procedure was permitted by the 
Civil Service Commission to avoid giving him a later special examina- 
tion in the event he were declared eligible. The result of his examina- 
tion taken in October 1950 has never been disclosed. 

This legislation has the approval of the Commissioners of the Dis- 
trict of Columbia and the Chief Engineer of the Fire Department of 
the District of Columbia. 


O 





Report 
: - No. 1942 





2d Session 


82p CONGRESS t HOUSE OF REPRESENTATIVES 








LAW LIBRARY 
AUTHORIZING THE CONVEYANCE TO THE COLUMBIA HOSPITAL 
FOR WOMEN AND LYING-IN ASYLUM OF CERTAIN PARCELS 
OF LAND IN THE DISTRICT OF COLUMBIA 


May 16, 1952.—-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Harris, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


(To accompany H. R. 7253) 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 7253) to authorize the conveyance to the Columbia 
Hospital for Women and Lying-in Asylum of certain parcels of land 
in the District of Columbia, and for other purposes, having considered 
the same, report favorably thereon with an amendment and _ rec- 
ommend that the bill (H. R. 7253), as amended, do pass. 

The amendment is as follows: On page 5, line 7, strike the period 
and insert in lieu thereof a comma and the following: 
and the existing directors and their successors shall have all the powers and 
authority of the original incorporators named in the Act of incorporation of said 
hospital (Act of June 1, 1866, 14 Stat. 55) and the power to fill vacancies on the 
board of directors. 

The purpose of the bill is to convey to the corporation known as 
the Columbia Hospital for Women and Lying-in Asylum, the property 
commonly known as the Columbia Hospital in the square bounded 
by Twenty-fourth, Twenty-fifth, L, and M Streets, NW., in the 
District of Columbia. The bill would transfer all the right, title, 
and interest of the United States and of the District of Columbia in 
this property to the hospital corporation. 

No part of the property conveyed pursuant to the act may be de- 
voted to any purpose other than that of a hospital for women. 

There is no cost involved in this legislation, either to the Federal 
Government or to the District government. The amendment adopted 
by the committee is to provide for the continuation of the directors 
of the corporation since this was necessary because of the repeal 
provisions in section 4. 

This bill has the approval of the Commissioners of the District of 
Columbia. 
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2 CONVEY CERTAIN LAND TO THE COLUMBIA HOSPITAL FOR WOMEN 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the joint 
resolution, as introduced, are shown as follows (existing law proposed 
to be omitted is enclosed in black brackets, new matter is printed in 
italics, existing law in which no change is proposed is shown in roman): 


[17 Stat. 360] 


CotumBIA HospiraAL FOR WOMEN AND LyYING-IN ASYLUM, AND OTHER CHARI- 
tTies.—For the support of the Columbia Hospital for Women and Lying-in 
Asylum, over and above the probable amount which will be received from pay 
patients, eighteen thousand three hundred dollars. 

For purchase of the building now occupied by said hospital, with forty thousand 
feet of ground, twenty-five thousand dollars: Provided, That the title to said real 
estate shall be vested in the United States for the use of said hospital, and that 
no part of the real or personal property now held or to be hereafter acquired by 
said institution shall be devoted to any other purpose than a hospital for women 
and lying-in asylum without the consent of the United States[[; and that in 
addition to the directors, whose appointments are now provided for by law, there 
shall be three other directors appointed in the following manner: One Senator by 
the President of the Senate, and two Representatives by the Speaker of the House; 
these directors shall hold their office for the term of a single Congress, and be 
eligible to a reappointment). 

For alteration and repairs of said building, five thousand dollars, to be expended 
under the direction of the board of directors of said institution. 

For repairs to rooms and out-buildings, alterations in wards, and repairs to 
heating apparatus, two thousand dollars. 


{21 Stat. 157] 


For the support and maintenance of the Columbia Hospital for Women and 
Lying-in Asylum, fifteen thousand dollars. 

For the erection of two isolated cottages on the grounds of the Columbia Hos- 
pital for Women and Lying-in Asylum, for use in treatment of puerperal infec- 
tions, and other offensive diseases, three thousand dollars: [Provided, That one of 
the Commissioners of the District of Columbia, to be selected by the Board of 
Commissioners, shall be a trustee of said hospital and lying-in asylum, with all 
the powers, privileges, and duties of other trustees of the same]. 


(27 Stat. 164] 


For the Columbia Hospital for Women and Lying-in Asylum, maintenance, 
twenty thousand dollars: [Provided, That as vacancies occur among the trustees, 
other than Members of Congress, they shall be filled by the District Commissioners.] 


(27 Stat. 551) 


For the Columbia Hospital for Women and Lying-in Asylum, maintenance, 
twenty thousand dollars: [Provided, That hereafter as vacancies occur among 
the trustees, other than Members of Congress, they shall be filled by the District 
Commissioners. ] 

(38 Stat. 1147, D. C. Code, title 32, section 314] 


Co.tumBia Hospirat FoR Women AND LyinG-In AsyLuM.—For obstetrical 
instruments and apparatus to complete the equipment of Columbia Hospital 
for Women and Lying-in Asylum, Washington, Distriet of Columbia, and for 
deficiencies due to, and in connection with, the construction of the new Columbia 
Hospital, and so forth, provided for in the Act approved June twenty-third, 
nineteen hundred and thirteen, including labor and material, special and protes- 
sional services, $7,500, to be paid one-half out of the revenues of the District of 
Columbia and one-half out of the Treasury of the United States: [Provided, That 
hereafter all repairs or improvements made to said hospital buildings and grounds 
shall be made under the direction and supervision of the Superintendent United 
States Capitol Building and Grounds under estimates submitted to Congress 
through the Secretary of the Interior.] 


O 
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EDUCATION AND TRAINING AND OTHER BENEFITS FOR 
PERSONS SERVING IN THE ARMED FORCES ON OR 
AFTER JUNE 27, 1950 


May 16, 1952.—-Committed to the Committee of the Whole House on the State 
of the Unien and ordered to be printed 


Mr. Ranxtn, from the Committee on Veterans’ Affairs, submitted the 
following 


REPORT 


[To accompany H. R. 7656] 


The Committee on Veterans’ Affairs, to whom was referred the 
bill (H. R. 7656) to provide vocational readjustment and to restore 
lost educational opportunities to certain persons who served in the 
Armed Torces on or after June 27, 1950, and prior to such date, as 
shall be fixed by the President or the Congress, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 


TITLE I—SHORT TITLE AND STATEMENT OF POLICY 
SHORT TITLE 


Sec. 101. This Act may be cited as the “Veterans’ Readjustment Assistance Act 
of 1952”. 


STATEMENT OF POLICY 


Sec. 102. The Congress of the United States hereby declares that the veterans’ 
education and training program created by this Act is for the purpose of provid- 
ing vocational readjustment and restoring lost educational opportunities to those 
service men and women whose educational or vocational ambitions have been 
interrupted or impeded by reason of active service in the Armed Forces during 
a period of national emergency and for the purpose of aiding such persons in 
attaining the educational and training status which they might normally have 
aspired to and obtained had they not served their country; and that the home, 
farm, and business-loan benefits, the old-age and survivors insurance credits, 
the mustering out payments, and the employment assistance provided for by this 
Act are for the purpose of assisting in the readjustment of such persons from 
military to civilian life. 
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TITLE II—EDUCATIONAL AND VOCATIONAL ASSISTANCE 
Part I—DEFINITIONS 


Sec. 201. For the purposes of this title— 

(1) the term “basic service period” means the period beginning on June 27, 
1950, and ending on such date as shall be determined by Presidential proclama- 
tion or concurrent resolution of the Congress ; 

(2) the term “eligible veteran” means any person who is not in the active 
service in the Armed Forces and who— 


(A) has served in the active service in the Armed Forces at any time 
during the basic service period, 

(B) has been discharged or released from such active service under con- 
ditions other than dishonorable, and 

(C) has served in the active service in the Armed Forces for ninety days 
or more (exclusive of any period he was assigned by the Armed Forces to 
a civilian institution for a course of education or training which was sub- 
stantially the same as established courses offered to civilians, or as a cadet 
or midshipman at one of the service academies), or has been discharged 
or released from active service by reason of an actual service-incurred injury 
or disability ; 


(3) the term “program of education or training” means any single unit course 
or subject, any curriculum, or any combination of unit courses or subjects, which 
is generally accepted as necessary to fulfill requirements for the attainment of a 
predetermined and identified educational, professional, or vocational objective ; 

(4) the term “course” means an organized unit of subject matter in which 
instruction is offered within a given period of time or which covers a specific 
amount of related subject matter for which credit toward graduation or certi- 
fication is usually given; 

(5) the term “dependent” means— 

(A) a child (as defined in paragraph VI of Veterans Regulation Num- 
bered 10, as amended) of an eligible veteran, 

(B) a parent (as defined in paragraph VII of Veterans Regulation Num- 
bered 10, as amended) of an eligible veteran, if the parent is in fact depend- 
ent upon the veteran, and 

(C) the wife of an eligible veteran, or, in the case of an eligible veteran 
who is a woman, her husband if he is in fact dependent upon the veteran; 

(6) the term “educational institution” means any public or private elementary 
school, secondary school, vocational school, correspondence school, business 
school, junior college, teachers college, college, normal school, professional school, 
university, scientific or technical institution, or other institution furnishing edu- 
cation for adults; 

(7) the term “training establishment” means any business or other estab- 
lishment providing apprentice or other training on the job, including those under 
the supervision of a college or university or any State department of education, 
or any State apprenticeship agency, or any State beard of vocational education, 
or any apprentice council, or the Bureau of Apprenticeship established in accord- 
ance with Public Law 308, Seventy-fifth Congress, or any agency of the Federal 
Government authorized to supervise such training ; 

(8) the term “Armed Forces” means the Army, the Navy, the Air Force, the 
Marine Corps, and the Coast Guard of the United States; 

(9) the term “State” means the several States, the Territories and posses- 
sions of the United States, and the District of Columbia; 

(10) the term “Administrator” means the Administrator of Veterans’ Af- 
fairs; and 

(11) the term “Commissioner” means the United States Commissioner of 
Education. 


Part II—E icrsiLity 


ENTITLEMENT TO EDUCATION OR TRAINING GENERALLY 


Sec. 211. Each eligible veteran shall, subject to the provisions of this title, 
be entitled to the education or training provided under this title. 
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COMMENCEMENT; TIME LIMITATIONS 


Sxc. 212. (a) No eligible veteran shall be entitled to initiate a program of 
education or training under this title after September 1, 1954, or after 2 years 
after his discharge or release from active service, whichever is later. 

(b) The program of education and training of an eligible veteran under this 
title shall, on and after the delimiting date for the veteran to initiate his 
program, be pursued continuously until completion except that an eligible 
veteran may suspend the pursuit of his program for periods of not more than 
12 consecutive months, and may suspend the pursuit of such program for longer 
periods if the Administrator finds that the suspension for each such period was 
due to conditions beyond the control of the eligible veteran. 

(c) In the event an eligible veteran returns to active service in the Armed 
Forces during the basic service period, his date of discharge or release shall, for 
the purposes of this section and section 213, be the date of his discharge or release 
from his last period of active service which began during the basic service period, 


EXPIRATION OF ALL EDUCATION AND TRAINING 


Sec. 213. No education or training shall be afforded an eligible veteran under 
this title beyond seven years after either his discharge or release from active 
service or the end of the basic service period, whichever is earlier. 


DURATION OF VETERAN’S EDUCATION OR TRAINING 


Sec. 214. (a) Each eligible veteran shall be entitled to education or train- 
ing under this title for a period equal to one and a half times the duration of his 
active service in the Armed Forces during the basic service period (or to the 
equivalent thereof in part-time training), except that— 

(1) in computing the duration of his active service in the Armed Forces, 
there shall be excluded a period equal to any period he was assigned by the 
Armed Forces to a Civilian institution for a ccurce of ccucation or training 
which was substantially the same as established courses offered to civilians 
or as a cadet or midshipman at one of the service academies ; 

(2) the period of education or training to which an eligible veteran shall 
be entitled under this title shall not, except as provided in subsection (b), ' 
exceed thirty-six months; and 

(3) the period of education or training to which an eligible veteran shall 
be entitled under this title together with education or training received under 
part VII (Public Law 16, Seventy-eighth Congress, as amended, and Pub'ie 
Law 894, Eighty-first Congress, as amended), or part VIII of Veterans Regu- 
lation Numbered 1 (a), as amended, shall not, except as provided in sub- 
section (b), exceed forty-eight months in the aggregate. 

(b) Whenever the period of entitlement to education or training under this 
title of an eligible veteran who is enrolled in an educational institution regularly 
operated on the quarter or semester system ends during a quarter or semester and 
after a major part of such semester or quarter has expired, such period shall be 
extended to the termination of such unexpired quarter or semester. In all other 
courses offered by educational institutions, whenever the period of eligibility 
ends after a major portion of the course is completed such period may be ex- 
tended to the end of the course or for nine weeks, whichever is the lesser period. 

(c) In the case of any eligible veteran who is pursuing any program of educa- 
tion or training exclusively by correspondence, one-fourth of the elapsed time in 
following such program of education or training shall be charged against the 
veteran’s period of entitlement. 


Part IITI—ENROLLMENT 


SELECTION OF PROGRAM 


Sec. 221. Subject to the provisions of this title, each eligible veteran may select 
a program of education or training to assist him in attaining an educational, pro- 
fessional, or vocational objective at any educational institution or training estab- 
lishment selected by him, whether or not located in the State in which . e resides, 


which will accept and retain him as a student or trainee in any field or branch 
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of knowledge which such institution or establishment finds him qualified to 
undertake or pursue, In no event, however, may an eligible veteran pursue a 
program of education or training under this title at an educational institution 
or training establishment which is not located in a State, except that, the Ad- 
ministrator may approve the pursuit of a program of education or training in 
the Republic of the Philippines at an approved educational institution or training 
establishment. 
APPLICATIONS ; APPROVAL 


Sec. 222. Any eligible veteran who desires to initiate a program of education 
or training under this title shall submit an application to the Administrator 
which shall be in such form, and contain such information, as the Administrator 
shall prescribe. The Administrator shall approve such application unless he finds 
that such veteran is not eligible for or entitled to the education or training 
applied for or that his program of education or training fails to meet any of the 
requirements of this title, or that the eligible veteran is already qualified, by 
reason of previous education and training, for the educational, professional, or 
vocational objective for which the courses of the program of education or train- 
ing are offered. The Administrator shall notify the eligible veteran of the ap- 
proval or disapproval of his application. 


CHANGE OF PROGRAM 


Sec. 223. (a) Subject to the provisions of section 222, each eligible veteran 
may, at any time prior to the end of the period during which he is entitled to 
initiate a program of education or training under this title, make not more than 
one change of program of education or training. 

(b) Each eligible veteran, who has not made a change of program of educa- 
tion or training before the expiration of the period during which he is entitled 
to initiate a program of education or training under this title, may make not 
more than one change of program of education or training with the approval 
of the Administrator. The Administrator shall approve such a change if he 
finds that— 

(1) the eligible veteran is not making satisfactory progress in his present 
program and that the failure is not due to his own misconduct, his own 
neglect, or his own lack of application, and if the program to which the 
eligible veteran desires to change is more in keeping with his aptitude or 
previous education and training ; or 

(2) the program to which the eligible veteran desires to change, while not 
a part of the program currently pursued by him, is a normal progression 
from such program. 


AVOCATIONAL AND RECREATIONAL COURSES 


Seo. 224. (a) The Administrator shall not approve the enrollment of an 
eligible veteran in any bartending course, daucing course, or personality de- 
velopment course. 

(b) The Administrator shall not approve the enrollment of an eligible 
veteran— 

(1) in any photography course, entertainment course, or any flight train- 
ing course pursued as a hobby or which the Administrator finds to be 
avocational or recreational in character, or ; 

(2) in any music course—instrumental or vocal—public speaking course, 
or course in sports or athletics such as horseback riding, swimming, ‘fishing, 
skiing, golf, baseball, tennis, bowling, sports officiating, or other sport or 
athletic courses, except courses of applied music, physical education, or 
public speaking which are offered by institutions of higher learning for 
credit as an integral part of a program leading to an educational objective, 
or 

(3) in any other type of course which the Administrator finds to be 
avocational or recreational in character; 

unless the eligible veteran submits justification showing that the course will 


be of bona fide use in the pursuit of his present or contemplated business or 
oecupation, 


ee 
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DISCONTINUANCE FOR UNSATISFACTORY PROGRESS 


Sec, 225. The Administrator shall discontinue the education and training 
allowance of an eligible veteran if, at any time, he finds that, according to the 
regularly prescribed standards and practices of the educational institution or 
training establishment, the conduct or progress of such veteran is unsatisfactory, 


MINIMUM NUMBER OF NONVETERAN STUDENTS REQUIRED 


Sec. 226. The Administrator shall not approve the enrollment of any eligible 
veteran, not already enrolled, in any nonaccredited course below the college 
level offered by a proprietary profit or proprietary nonprofit educational in- 
stitution for any period during which the Administrator finds that more than 
three-fourths of the students enrolled in the course are having all or any part of 
their tuition, fees, or other charges paid to or for them by the educational! institu- 
tion or the Veterans’ Administration under part VII or part VIII of Veterans 
Regulation Numbered 1 (a) or this title. 


PERIOD OF OPERATION FOR APPROVAL 


Sec. 227. (a) The Administrator shall not approve the enrollment of an 
eligible veteran in any course offered by an educational institution when such 
course has been in operation for less than two years. 

(b) Subsection (a) shall not apply to 

(1) any course to be pursued in a public or other tax-supported educa- 
tional institution ; 

(2) any course which is offered by an educational institution which has 
been in operation for more than two years, if such course is similar in 
character to the instruction previously given by such institution; or 

(3) any course which has been offered by an institution for a period of 
more than two years, notwithstanding the institution has moved to another 
location within the same general locality. 


INSTITUTIONS LISTED BY ATTORNEY GENERAL 


Sec. 228. The Administrator shall not approve the enrollment .of, or pay- 
ment of an education and training allowance to, any eligible veteran in any 
course in an educational institution or training establishment while it is listed 
by the Attorney General under section 3 of part ILI of Executive Order 9835, 
as amended. 

Part IV—PAYMENTS TO VETERANS 


EDUCATION AND TRAINING ALLOWANCE 


Sec. 231. (a) The Administrator shall pay to each eligible veteran who is 
pursuing a program of education or training under this title, and who applies 
therefor, an education and training allowance to meet in part the expenses of 
his subsistence, tuition, fees, supplies, books, and equipment. 

(b) The education and training allowance for an eligible veteran shall be 
paid, as provided in section 232, only for the period of the veterans’ enrollment 
as approved by the Administrator, but no allowance shall be paid—— 

(1) to any veteran enrolled in a course approved under section 253 or a 
course of institutional on-farm training for any period when the veteran 
is not pusuing his course in accordance with the regularly @stablished 
policies and regulations of the institution and the requirements of this title, 

(2) to any veteran enrolled in a course approved under section 254 or 
in a course of apprentice or other training on the job for any day of absence 
in excess of thirty days in a twelve-month period, not counting as absences 
weekends or legal holidays established by Federal or State law during 
which the institution or establishment is not regularly in session or oper- 
ation, or 

(3) to any veteran pursuing his program of education exclusively by corre- 
spondence for any period during while no lessons were serviced by the 
institution. 

(c) No education and training allowance shall be paid to an eligible veteran 
for any period until the Administrator shall have received— 

(1) from the eligible veteran (A) in the case of an eligible veteran en- 
rolled in a course approved under section 253'or a course of institutional 
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on-farm training, a certification that he was actually enrolled in and pur- 
suing the course as approved by the Administrator, or (B) in the case 
of wn eligible veteran enrolied in a course approved under section 254 or a 
course of apprentice or other training on the job, a certification as to 
actual attendance during such period, or (C) in the case of an eligible 
veteran enrolled in a program of education or training by correspondence, 
a certilication as to the number of lessons actually completed by the veteran 
and serviced by the institution, and 
(2) from the educational institution or training establishment, a certifi- 

cation, or an endorsement on the veteran’s certificate, that such veteran 
was enrolled in and pursuing a course of education or training during such 
period, and, in the case of an institution furnishing education or training 
to a veteran exclusively by correspondence, a certification, or an endorse- 
ment on the veteran’s certificate, as to the number of lessons completed 
by the veteran and serviced by the institution. 

Education and training allowances shall, insofar as practicable, be paid within 

twenty days after receipt by the Administrator of the certifications required by 

this subsection. 


COMPUTATION OF EDUCATION AND TRAINING ALLOWANCES 


Sec, 232. (a) The edneation and training allowance of an eligible veteran 
who is pursuing a program of education or training in an educational institution 
and is not entitled to receive an education and training allowance under sub- 
section (b), (c), (d), (e), or (f) shall be computed as follows: 

(1) If such program is pursued on a full-time basis, such allowance shall 
be computed at the rate of $110 per month, if the veteran has no dependent, 
or at the rate of $150 per month, if he has one or more dependents. 

(2) If such program is pursued on a three-quarters time basis, such 
allowance shall be computed at the rate of $80 per month, if the veteran has 
no dependent, or at the rate of $110 per month, if he has one or more 
dependents. 

(3) If such program is pursued on a half-time basis, such allowance shall 
be computed at the rate of $50 per month, if the veteran has no dependent, 
or at the rate of $70 per month, if he has one or more dependents. 

(b) The education and training allowance of an eligible veteran who is pur- 
fuing a full-time program of education and training which consists of institu- 
tional courses and on-the-job training, with the on-the-job training portion of 
the program being strictly supplemental to the institutional portion, shall be 
computed at the rate of (1) $90 per month, if he has no dependent, or (2) 
$120 per month, if he has one or more dependents. 

(c) The education and training allowance of an eligible veteran pursuing 
apprentice or other training on the job shall be computed at the rate of (1) $70 
per month, if he has no dependent, or (2) $95 per month, if he has one or more 
dependents; except that his education and training allowance shall be reduced 
at the end of each four-month peried as his program progresses by an amount 
which bears the same ratio to the basic education and training allowance as 
four months bears to the total duration of his apprentice or other training on 
the job; but in no ease shall the Administrator pay an education and training 
allowance ulder this subsection in an amount which, when added to the com- 
pensation to be paid to the veteran, in accordance with his approved training 
program, for productive labor performed as a part of his course, would exceed 
the rate of (1) $225 per month, if he has no dependent, or (2) $300 per month, 
if he has one or more dependents. For the purpose of computing allowances 
under this subsection, the duration of the training of an eligible veteran shall 
be the period specified in the approved application as the period during which 
he may receive an education and training allowance for such training, plus 
such additional period, if any, as is necessary to make the number of months 
of such training a multiple of four. 

(d) The education and training allowance of an eligible veteran pursuing 
institutional on-farm training shall be computed at the rate of (1) $95 per 
month, if he has no dependent, or (2) $120 per month, if he has one or more 
dependents; except that his education and training allowance shall be reduced 
at the end of each four-month period as his program progresses by an amount 
which bears the same ratio to $65 per month. if the veteran has no dependent, 
or $90 per month, if he has one or more dependents, as four months bears to the 
total duration of such veteran’s institutional on-farm training. For the purpose 
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of computing allowances under this subsection, the duration of the training of 
an eligible veteran shall be the period specified in the approved application as 
the period during which he may receive an education and training allowance 
for such training, plus such additional! period, if any, as is necessary to make the 
number of such months of such training a multiple of four. 

(e) The education and training allowance of an eligible veteran pursuing a 
program of education or training exclusively by correspondence shall be com- 
puted on the basis of the established charge which the institution requires non- 
veterans to pay for the course or courses pursued by the eligible veteran. Such 
allowance shall be paid quarterly on a pro rata basis for the lessons completed 
by the veteran and serviced by the institution, as certified by the instituiton. 

(f) The education and training allowance of an eligible veteran who is pursu- 
ing a program of education or training under this title in an educational institu- 
tion on a less-than-half-time basis shall be computed at the rate of (1) the 
established charges for tuition and fees which the institution requires similarly 
circumstanced nonveterans enrolled in the same course to pay, or (2) $110 per 
month for a full-time course, whichever is the lesser. 

(g) Each eligible veteran who is pursuing an approved course of flight train- 
ing shall be paid an education and training allowance to be computed at the rate 
of 75 per centum of the estab!ished charge which similarly circumstanced non- 
veterans enrolled in the same flight course are required to pay for tuition for the 
course. If such veteran’s program of education or training consists exclusively 
of flight training, he shall not be paid an education and training allowance under 
one of the preceding subsections of this section; if his program of education or 
training consists of flight training and other education or training, the allow- 
ance payable under this subsection shall be in addition to any education and 
training allowance payable to him under one of the preceding subsections of this 
section for education or training other than flight training. Such allowance 
shall be paid monthly upon receipt of certification from the eligible veteran 
and the institution as to the actual flight training received by the veteran. In 
each such case the eligible veteran’s period of entitlement shall be charged (in 
addition to any charge made against his entitlement by reason of education or 
training other than flight training) with one day for each $1.25 which is paid to 
the veteran as an education and training allowance for such course. 

(h) No eligible veteran shall be paid an education and training allowance 
under this title for any period during which (1) he is enrolled in and pursuing 
a course of education or training paid for by the United States under any provi- 
sion of law other than this title, where the payment of such allowance would 
constitute a duplication of benefits paid to the veteran from the Federal Treasury, 
or (2) he is pursuing a course of apprentice or other training on the job, a course 
of institutional on-farm training, or a course of education and training described 
in subsection (b), on a less than full-time basis. 


FULL-TIME COURSES 


SEc. 233. (a) For the purposes of this title, (1) an institutional trade or tech- 
nical course offered on a clock-hour basis below the college level involving shop 
practice as an integral part thereof, shall be considered a full-time course when 
a minimum of thirty hours per week of attendance is required with not more than 
two and one-half hours of rest periods per week allowed, (2) an institutional 
course offered on a clock-hour basis below the college level in which theoretical 
or ¢lass room instruction predominates shall be considered a full-time course 
when a minimum of twenty-five hours per week net of instruction is required, 
and (3) an institutional undergraduate course offered by a college or university 
on ” quarter or semester-hour basis for which credit is granted toward a standard 
college degree shall be considered a full-time course when a minimum of fourteen 
semester hours or its equivalent is required. 

(b) The Administrator shall define full-time training in the case of all types of 
courses of education or training other than institutional on-farm training and the 
types of courses referred to in subsection (2). 


OVERCHARGES BY EDUCATIONAL INSTITUTIONS 


Sec. 234. The Administrator shall, if he finds that an institution has charged or 
received from any eligible veteran any amount in excess of the established charges 
for tuition and fees which the institution requires similarly circumstanced non- 
veterans enrolled in the same course to pay, disapprove such educational 
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institution for the enrollment of any veteran not already enrolled therein, except 
that, in the case of a tax-supported public educational institution which does not 
have established charges for tuition and fees which it requires nonveteran resi- 
dents to pay, such institution may charge and receive from each eligible veteran 
who is a resident an amount equal to the estimated cost of teaching personnel 
and supplies for instruction attributable to such veteran, but in no event to 
exceed the rate of $31 per month for a full-time course. 


Part V—STATE APPROVING AGENCIES 
DESIGNATION 


Sec. 241. (a) The chief executive of each State is requested to create or desig- 
nate a State department of agency as the “State approving agency” for his State 
for the purposes of this title. 

(b) (1) In the event the chief executive of any State fails or declines to create 
or designate a State approving agency, the provisions of this title which refer to 
the State approving agency shall, with respect to such State, be deemed to refer 
to the Commissioner. 

(2) In the case of courses subject to approval by the Commissioner under 
section 242, the provisions of this title which refer to a State approving agency 
Shall be deemed to refer to the Commissioner. 


APPROVAL OF COURSES 


Src. 242. (a) An eligible veteran shall receive the benefits of this title while 
enrolled in a course of education or training offered by an educational institu- 
tion or training establishment only if such course is approved by the State ap- 
proving agency for the State where such educational institution or training 
establishment is situated or by the Commissioner. Approval of courses by State 
approving agencies shall be in accordance with the provisions of this title and 
such other regulations and policies as the State approving agency may adopt. 
Each State approving agency shall furnish the Administrator with a current 
list of educational institutions and training establishments, specifying courses 
which it has approved, and, in addition to such list, it shall furnish such other 
information to the Administrator as it and the Administrator may determine to 
be necessary to carry out the purposes of this title. Each State approving agency 
shall notify the Administrator of the disapproval of any course previously ap- 
proved and shall set forth the reasons for such disapproval. 

(b) The Commissioner shall be responsible for the approval of courses of 
education or training offered—by any agency of the Federal Government author- 
ized under other laws to supervise such education or training. The Commissioner 
may approve any course in any other educational institution or training establish- 
ment in accordance with the provisions of this title. 


COOPERATION 


Sec. 243. (a) The Administrator and each State approving agency shall take 
cognizance of the fact that definite duties, functions, and responsibilities are con- 
ferred upon the Administrator and each State approving agency under the vet- 
erans’ educational programs. To assure that such programs are effectively and 
efficiently administered, the cooperation of the Administrator and the State 
approving agencies is essential. It is necessary to establish an exchange of in- 
formation pertaining to activities of educational institutions and training estab- 
lishments, and particular attention should be given to the enforcement of ap- 
proval standards, enforcement of wage and income limitations, enforcement of 
enrollment restrictions, and fraudulent and other criminal activities on the 
part of persons connected with educational institutions and training establish- 
ments in which veterans are enrolled under this title. 

(b) The Administrator will furnish the State approving agencies wth copies 


of such Veterans’ Administration informational material as may aid them in 
carrying out this title. 
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USE OF OFFICE OF EDUCATION AND OTHER FEDERAL AGENCIES 


Sec. 244. (a) In carrying out his function under this title, the Administra- 
tor may utilize the facilities and services of any other Federal department or 
agency. The Administrator shall utilize the services of the Office of Education 
in developing cooperative agreements between the Administrator and State and 
local agencies relating to the approval of courses of education or training as 
provided for in section 245, in reviewing the plan of operations of State approv- 
ing agencies under such agreement, and in rendering technical assistance to 
such State and local agencies in developing and improving policies, standards, 
and legislation in connection with their duties under this title. 

(b) Any such utilization shall be pursuant to proper agreement with the 
Federal department or agency concerned ; and payment to cover the cost thereof 
shall (except in the case of the Office of Edtication) be made either in advance 
or by way of reimbursement, as may be provided in such agreement. Funds 
necessary to enable the Office of Education to carry out its functions under this 
title are authorized to be appropriated directly to such Office. 


REIMBURSEMENT OF EXPENSES 


Sec. 245. The Administrator is authorized to enter into contracts or agree- 
ments with State and local agencies to pay such State and local agencies for 
reasonable and necessary expenses of salary and travel incurred by employees of 
such agencies in (1) rendering necessary services in ascertaining the qualifica- 
tions of educational institutions and training establishments for furnishing 
courses of education or training to eligible veterans under this title and in the 
supervision of such educational institutions and training establishments, and 
(2) furnishing at the request of the Administrator, any other services in conneec- 
tion with this title. Each such contract or agreement shall be conditioned upon 
compliance with the standards and provisions of this title. 


Part VI—APppPROVAL OF COURSES OF EDUCATION AND ‘TRAINING 
APPRENTICE OR OTHER TRAINING ON THE JOB 


Sec. 251. (a) Apprentice or other training on the job shall consist of courses 
offered by training establishments whenever such courses of training are fur- 
nished in accordance with the provisions of this section. Any training estab- 
lishment desiring to furnish a course of apprentice or other training on the job 
shall submit to the appropriate State approving agency a written application 
setting forth the course of training for each job for which an eligible veteran 
is to be trained. The written application covering the course of training shall 
include the following: 

(1) Title and description of the specific job objective for which the eligible 
veteran is to be trained; 

(2) The length of the training period; 

(3) A schedule listing various operations for major kinds of work or tasks 
to be learned and showing for each, job operations or work, tasks to be per- 
formed, and the approximate length of time to be spent on each operation 
or task; 

(4) The wage or salary to be paid at the beginning of the course of train- 
ing, at each successive step in the course, and at the completion of training; 

(5) The entrance wage or salary paid by the establishment to employees 
already trained in the kind of work for which the veteran is to be trained; 
and 

(6) The number of hours of supplemental related instruction required. 

(b) The appropriate State approving agency may approve a course of appren- 
tice or other training on the job specified in an application submitted by a train- 
ing establishment in accordance with subsection (a) if such training establish- 
ment is found upon investigation to have met the following criteria: 

(1) The training content of the course is adequate to qualify the eligible 
veteran for appointment to the job for which he is to be trained. 

(2) There is reasonable certainty that the job for which the eligible vet- 


eran is to be trained will be available to him at the end of the training 
period. 
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(3) The job is one in which progression and appointment to the next 
higher classification are based upon skills learned through organized train- 
ing on the job and not on such factors as length of service and normal 
turn-over. 

(4) The wages to be paid the eligible veteran for each successive period 
of training are not less than those customarily paid in the training estab- 
lishment and in the community to a learner in the same job who is not a 
veteran. 

(5) The job customarily requires a period of training of not less than 
three mont!s and not more than two years of full-time training, except that 
this provision shall not apply to apprentice training. 

(6G) The length of the training period is no longer than that customarily 
required by the training establishment and other training establishments 
in the community to provide an eligible veteran with the required skills, 
arrange for the acquiring of job knowledge, technical information, and 
other facts which the eligible veteran will need to learn in order to become 
competent on the job for which he is being trained. 

(7) Provision is made for related instruction for the individual eligible 
veteran who may need it. 

(8) There is in the training establishment adequate space, equipment, in- 
structional material, and instructor personnel to provide satisfactory train- 
ing on the job. 

(9) Adequate records are kept to show the progress made by each eligible 
veteran toward his job objective. 

(10) Appropriate credit is given the eligible veteran for previous training 
and job experience, whether in the military service or elsewhere, his be- 
ginning wage adjusted to the level to which such credit advances him 
and his training period shortened accordingly and provision is made for 
certification by the training establishment that such credit has been granted 
and the beginning wage adjusted accordingly. No course of training will 
be considered bona fide if given to an eligible veteran who is already quali- 
fied hy training and experience for the job objective. 

(11) A signed copy of the training agreement for each eligible veteran, 
including the training program and wage scale as approved by the State 
Approving agency, is provided to the veteran and to the Administrator and the 
State approving agency by the employer. 

(12) Upon completion of the course of training furnished by the training 
establishment the eligible veteran is given a certificate by the employer 
indicating the length and type of training provided and that the eligible 
veteran has completed the course of training on the job satisfactorily. 

(183) That the course meets such other criteria as may be established 
by the State approving agency. 


INSTITUTIONAL ON-FARM TRAINING 


Sec. 252. (a) An eligible veteran shall be entitled to the benefits of this title 
while enrolled in a course of full-time institutional on-farm training which has 
been approved by the appropriate State approving agency in accordance with the 
provisions of this section. 

(b) The State approving agency may approve a course of institutional on- 
farm training when it satisfies the following requirements: 
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(1) The course combines organized group instruction in agricultural and 
relate subiects of at least two hundred hours per year (and of at least eight 
hours each month) at an educational institution, with supervised work 
experience on a farm or other agricultural establishment. 

(2) The eligible veteran will perform a part of such course on a farm or 
other agricultural establishment under his control. 

(3) The course is developed with due consideration to the size and char- 
acter of the farm or other agricultural establishment on which the eligible 
veteran will receive his supervised work experience and to the need of such 
eligible veteran, in the type of farming for which he is training, for pro- 
ficiency in planning, producing, marketing, farm mechanics, conversation of 
resources, food conservation, farm financing, farming management, and the 
keeping of farm and home accounts. 
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(4) The elegible veteran will receive not less than one hundred hours of 
individual instruction per year, not less than fifty hours of which shall be on 
such farm or other agricultural establishment (with at least two visits by the 
instructor to such farm each month). Such individual instruction shall be 
given by the instructor responsible for the veteran’s institutional instruction 
and shall include instruction and home-study assignments in the preparation 
of budgets, inventories, and statements showing the production, use on the 
farm, and sale of crops, livestock, and livestock products. 

(5) The eligible veteran will be assured of control of such farm or other 
agricultural establishment (whether by ownership, lease, management agree- 
ment, or other tenure arrangement) until the completion of his course. 

(6) Such farm or other agricultural establishment shall be of a size and 
character which (A) will, together with the group-instruction part of the 
course, occupy the full time of the eligible veteran, (B) will permit in- 
struction in all aspects of the management of the farm or other agricultural 
establishment of the type for which the eligible veteran is being trained, and 
will provide the eligible veteran an opportunity to apply to the operation 
of his farm or other agricultural establishment the major portion of the 
farm practices taught in the group instruction part of the course, and (C) 
will assure him a satisfactory income for a reasonable living under normal 
conditions at least by the end of his course. 

(7) Provision shall be made for certification by the institution and the 
veteran that the training offered does not repeat or duplicate training pre- 
viously received by the veteran. 

(8S) The institutional on-farm training meets such other fair and reason- 
able standards as may be established by the State approving agency. 


APPROVAL OF ACCREDITED COURSES 


Sec 253. (a) A State approving agency may approve the courses offered by 

an educational institution when— 
(1) such courses have been accredited and approved by a nationally 
recognized accrediting agency or association ; 
(2) eredit for such course is approved by the State department of educa- 
tion for credit toward a high school diploma ; 
(3) such courses are conducted under the Act of February 23, 1917, as 
amended (39 Stat. 927), or the Vocational Education Act of 1946; or 
(4) such courses are accepted by the State denartment of education for 
credit for a teacher’s certificate or a teacher's degree. 
For the purposes of this title the Commissioner shall publish a list of nationally 
recognized accredited agencies and associations which he determines to be 
reliable authority as to the quality of training offered by an educational insti- 
tution and the State approving agencies may, upon concurrence, utilize the 
accrediation of such accrediting associations or agencies for approval of the 
courses specifically accredited and approved by such accrediting assoiation or 
agency. In making application for approval, the institution shall transmit to 
the State approving agency copies of its catalog or bulletin. 

(b) As a condition to approval under this section, the State approving 
agency must find that adequate records are kept by the educational institution 
to show the progress of each eligible veteran. The State approving agency must 
also find that the educational institution maintains a written record of the 
previous education and training of the veteran and clearly indicates that appro- 
priate credit has been given by the institution for previous education and training, 
with the training period shortened proportiontely and the veteran and the 
Administrator so notified. 


APPROVAL OF NON-ACCREDITED COURSES 


Sec. 254. (a) No course of education or training (other than a course of 
institutional on-farm training) which has not been approved by a State approving 
agency pursuant to section 253, which is offered by a public or private, profit or 
nonprofit, educational institution shall be approved for the purposes of this title 
unless the educational institution offering such course submits to the appropriate 
State approving agency a written application for approval of such course in 
accordance with the provisions of this title. 
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(b) Such application shall be accompanied by not less than two copies of the 
current catalog or bulletin which is certified as true and correct in content and 
policy by an authorized owner or official and includes the following: 

(1) Identifying data, such as volume number and date of publication; 

(2) Names of the institution and its governing body, officials and faculty; 

(3) A calendar of the institution showing legal holidays, beginning and 
ending date of each quarter, term, or semester, and other important dates; 

(4) Institution policy and regulations on enrollment with respect to 
enrollment dates and specific entrance requirements for each course; 

(5) Institution policy and regulations relative to leave, absences, class 
cuts, make-up work, tardiness and interruptions for unsatisfactory attend- 
ance ; 

(6) Institution policy and regulations relative to standards or progress 
required of the student by the institution (this policy will define the grad- 
ing system of the institution, the minimum grades considered satisfactory, 
conditions for interruption for unsatisfactory grades or progress and a 
description of the probationary period, if any, allowed by the institution, 
and conditions of reentrance for those students dismissed for unsatisfactory 
progress. A statement will be made regarding progress records kept by the 
institution and furnished the student) ; 

(7) Institution policy and regulations relating to student conduct and 
conditions for dismissal for unsatisfactory conduct ; ’ 

(8) Detailed schedule of fees, charges for tuition, books, supplies, tools, 
student activities, laboratory fees, service charges, rentals, deposits, and all 
other charges; 

(9) Policy and regulations of the institution relative to the refund of 
the unused portion of tuition, fees, and other charges in the event the 
ee does not enter the course or withdraws or is discontinued there- 
rom; 

(10) A description of the available space, facilities, and equipment; 

(11) A course outline for each course for which approval is requested, 
showing subjects or units in the course, type of work or skill to be learned, 
and approximate time and clock hours to be spent on each subject or unit; 
and 

(12) Policy and regulations of the institution relative to granting credit 
for previous educational training. 

(c) The appropriate State approving agency may approve the application of 
such institution when the institution and its nonaccredited courses are found 
upon investigation to have met the following criteria: 

(1) The courses, curriculum, and instruction are consistent in quality, 
content, and length with similar courses in public schools and other private 
schools in the State, with recognized accepted standards. 

(2) There is in the institution adequate space, equipment, instructional 
material, and instructor personnel to provide training of good quality. 

(3) Edueational and experience qualifications of directors, administrators, 
and instructors are adequate. 

(4) The institution maintains a written record of the previous education 
and training of the veteran and clearly indicates that appropriate credit 
has been given by the institution for previous education and training, with 
the training period shortened proportionately and the veteran and the 
Administrator so notified. 

(5) A copy of the course outline, schedule of tuition, fees, and other 
charges, regulations pertaining to absences, grading policy, and rules of op- 
eration and conduct will be furnished the veteran upon enrollment. 

(6) Upon completion of training, the veteran is given a certificate by 
the institution indicating the approved course and indicating that training 
was satisfactorily completed. 

(7) Adequate records as prescribed by the State approving agency are 
kept to show attendance and progress or grades, and satisfactory standards 
relating to attendance, progress, and conduct are enforced. 

(8) The institution complies with all local, city, county, municipal, State, 
and Federal regulations, such as fire codes, building and sanitation 
eodes. The State approving agency may require such evidence of com- 
pliance as is deemed necessary. 
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(9) The institution is financially sound and capable of fulfilling its com- 
mitments for training. 

(10) The institution does not utilize advertising of any type which is er- 
roneous or misleading, either by actual statement, omission, or intimation. 
The institution shall not be deemed to have met this requirement until 
the State approving agency (1) has ascertained from the Federal Trade Com- 
mission whether the Commission has issued an order to the institution to 
cease and desist from any act or practice, and (2) has, if such an order has 
been issued, given due weight to that fact. 

(11) The institution does not exceed its enrollment limitations as estab- 
lished by the State approving agency. 

(12) The institution’s administrators, directors, owners and instructors 
are of good reputation and character. 

(13) The institution has and maintains a policy for the refund of the 
unused portion of tuition, fees, and other charges in the event the student 
fails to enter the course or withdraws or is discontinued therefrom at any 
time prior to completion and such policy must provide that the amount 
charged te the student for tuition, fees, and other g@harges for a portion of 
the course shall not exceed the approximate pro rata portion of the total 
charges for tuition, fees, and other charges that the length of the completed 
portion of the course bears to its total length. 

(14) Such additional criteria as may be deemed necessary by the State 
approving agency. 

NOTICE OF APPROVAL OF COURSES 


Src. 255. The State approving agency, upon determining that an educational 
institution has complied with all the requirements of this title, will issue a 
letter to such institution setting forth the courses which have been approved 
for the purposes of this title, and will furnish an official copy of such letter and 
any subsequent amendments to the Administrator. The letter of approval shall 
be accompanied by a copy of the catalog or bulletin of the institution, as approved 
by the State approving agency, and shall contain the following information: 

(1) date of letter and effective date of approval of courses ; 

(2) proper address and name of each educational institution or training 
establishment ; 

(3) authority for approval and conditions of approval, referring specifi- 
cally to the approved catalog or bulletin published by the educational 
institution ; 

(4) name of each course approved: 

(5) where applicable, enrollment limitations such as maximum numbers 
authorized and student-teacher ratio ; 

(6) signature of responsible official of State approving agency; and 

(7) such other fair and reasonable provisions as are considered neces- 
sary by the appropriate State approving agency. 


DISAPPROVAL OF COURSES AND DISCONTINUANCE OF ALLOWANCES 


Sec, 256. (a) Any course approved for the purposes of this title which fails 
to meet any of the requirements of this title shall be immediately disapproved 
by the appropriate State approving agency. An educational institution or train- 
ing establishment which has its courses disapproved by a State approving agency 
will be notified of such disapproval by a registered letter of notification and a 
return receipt secured. 

(b) The Administrator may discontinue the education and training allowance 
of any eligible veteran if he finds that the course of education or training in 
which such veteran is enrolled fails to meet any of the requirements of this title 
or if he finds that the educational institution or training establishment offering 
such course has violated any provision of this title or fails to meet any of its 
requirements, ; 

(c) Each State approving agency shall notify the Administrator of each course 
which it has disapproved under this section. The Administrator shall notify 
the State approving agency of his disapproval of any educational institution or 
training establishment under part VII of Veterans Regulation Numbered 1 (a) 
as amended. ‘ 
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Part VII—MIscELLANEOvus PROVISIONS 


AUTHORITY AND DUTIES OF ADMINISTRATOR 


Sec. 261. (a) The Administrator is authorized to prescribe, promulgate, and 
publish such rules and regulations as are consistent with the provisions of this 
title and necessary to carry out its purposes. Notwithstanding the provisions of 
section 11 of the Act of October 17, 1940, as amended (54 Stat. 1193), payments 
under this title shall be subject to audit and review by the General Accounting 
Office as provided by the Budget and Accounting Act of 1921, as amended, and 
the Budget and Accounting Procedures Act of 1950. 

(b) The ‘Administrator is authorized to accept uncompensated services and to 
enter into contracts or agreements with private or public agencies, or persons, 
for necessary services, incident to the administration of this title, including per- 
sonal services, as he may deem practicable. 

(c) The Administrator may arrange for educational and vocational guidance 
to persons eligible for education and training under this title and, if the Adminis- 
trator requires such educational and vocational guidance, he is authorized, 
in his discretion, to defray, or reimburse the veteran for, his traveling expenses 
to and from the place of advisement. At such intervals as he deems necessary, 
he shall make available information respecting the need for general education 
and for trained personnel in the various crafts, trades, and professions: Provided, 
That facilities of other Federal agencies collecting such information shall be 
utilized to the extent he deems practicable. 


ADVISORY COMMITTEE 


Sec. 262. The Administrator shall form an advisory committee which shall be 
composed of persons who are eminent in the field of education and are repre- 
sentative of the various types of institutions and establishments furnishing 
education and training to veterans enrolled under this title. The Commissioner 
shall be an ex officio member of the advisory committee. The Administrator 
shall advise and consult with the committee from time to time with respect to 
the administration of this title and the committee may make such reports and 
recommendations as it deems desirable to the Administrator and to the Congress. 


CONTROL BY AGENCIES OF UNITED STATES 


Sec. 263. No department, agency, or officer of the United States, in carrying 
out this title. shall exercise any supervision or control, whatsvever, over any 
State appreving agency, State educational agency, or State apprenticeship 
agency, or any educational institution or training establishment: Provided, That 
nothing in this section shall be deemed to prevent any department, agency, or 
officer of the United States from exercising any supervision or control which 
such department, agency, or oflicer is authorized, by existing provisions of law, to 
exercise any Federal educational institution or training establishment, or to 
prevent the furnishing of education or training under this title in any institution 
or establishment over which supervision or control is exercised by such other 
department, agency, or officer under authority of existing provisions of law. 


CONFLICTING INTERESTS 


Sree. 264. (a) Every officer or employee of the Veterans’ Administration or 
of the Office of Education, who has, while such an officer or employee, owned any 
interest in, or received any wages, salary, dividends, profits, gratuities, or services 
from, any educational institution operated for protit in which an eligible veteran 
was pursuing a course of education or training under this title shall be im- 
mediately dismissed from his office or employment. 

(b) If the Administrator finds that any person who is an officer or employee 
of a State approving agency has, while he was such an officer or employee, owned 
any interest in or received any wages, salary, dividends, profits, gratuities, or 
services from, an educational institution operated for profit in which an eligible 
veteran Was pursuing a course of education or training under this title, he shall 
discontinue making puyments under section 245 to such State approving agency 
unless such agency shall, without delay, take such steps as may be necessary to 
terminate the employment of such person and such payments shall not be re- 
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sumed while such person is an officer or employee of the State approving agency, 
or State Department of Veterans’ Affairs or State Department of Education. 
(c) A State approving agency shall not approve any course offered by un edu- 


1d eational institution operated for profit and, if any such course has been approved, 
is shall disapprove each such course, if it finds that any officer or employee of the 
of Veterans’ Adininistration, the Office of Education, or the State approving agency 
ts owns an interest in, or receives any wages, salary, dividends, profits, gratuities, 
¥ or services from, such institution. 
) 
REPORTS BY INSTITUTIONS 
2 Sec. 265. Educational institutions and training establishments shall, without 
r- delay, report to the Administrator in the form prescribed by him, the enrollment, 
interruption, and termination of the education or training of each eligible vet- 
pe eran enrolled therein under this title. 
iL, OVERPAYMENTS TO VETERANS 
a Sec. 266. In any case where it is found by the Administrator that an overpay- 
“4 ment has been made to a veteran as the result of (1) the willful or negligent 
d failure of the educational institution or training establishment to report, as re- 
. quired by this title and applicable regulations, to the Veterans’ Adwinistration 
e excessive absences from a course, or discontinuance or interruption of a course 
by the veteran or (2) false certilication by the educational institution or training 
establishment, the amount of such overpayment shall constitute a liability of such 
institution or establishment, and may be recovered in the same manner as any 
re other debt due the United States: Provided, That any amount so collected shall 
e- be reimbursed if the overpayment is recovered from the veteran. This provision 
ig shall not preclude the imposition of any civil or criminal action under this or 
er any other statute. 
or EXAMINATIONS OF RECORDS 
to 
1d Sec. 267. The records and accounts of educational institutions and training 
Ss. establishments pertaining to eligible veterans who received education or training 
under this title shall be availabie for examination by duly authorized representa- 
tives of the Government. 
ig FALSE OR MISLEADING STATEMENTS 
~4 Sec. 268. The Administrator shall not make any payments under this title 
at to any person found by him to have willfully submitted any false or misleading 
or elaims. In each case where the Administrator fin is that an educational in- 
h stitution or training establishment has willfully subinitted a false or misleading 
to elaim, or where a veteran, with the complicity of an educational institution or 
to training establishment, has submitted such a clail, he shall make a complete 
on report of the facts of the case to the appropriate State approving agency and 
or where deemed advisable to the Attorney General of the United States for appro- 
priate action. 
CRIMINAL PENALTIES AND FORFEITURES 
Sec. 269. Whoever knowingly and willfully— 
or ; (1) makes or presents any false, fictitious, or fraudulent affidavit, declara- 
1y tion, certificate, voucher, endorsement, or paper or writing purporting to be 
es such, concerning any claim for payment under this title, or pertaining to any 
an matter arising under this title, : 
n- (2) makes or presents uny paper required under this title on which paper 
a date other than the date upon which it was actually signed or acknowl- 
ee edged by the claimant has been willfully inserted, 
od (3) certifices falsely that the declarant, affiant, or witness named in such 
or affidavit, declaration, voucher, endorsement, or other paper or writing per- 
le sonally appeared before him and was sworn thereto, or acknowledged the 
m execution thereof, or 
Cy (4) accepts and converts to his own use payments for any period during 
to which he was not actually pursuing a course of education or training under 
e- this title for which period payment was made, 


shall forfeit all rights, claims, and benefits under this title and under Publie 
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Law 2, Seventy-third Congress, as amended, and, upon conviction, shall be fined 
not more than $500 or imprisoned not more than six months, or both. Any person 
not subject to the forfeiture provisions of this section who violates this section 
shall be fined not more than $5,000 or imprisoned not more than three years, 
or both. 

APPLICATION OF OTHER LAWS 


Src. 270. The provisions of Public Law Numbered 262, Seventy-fourth Con- 
gress, approved August 12, 1935 (49 Stat. 607), as amended, and the provisions 
of titles II and III of Public Law Numbered 844, Seventy-fourth Congress, ap- 
proved June 29, 1936, as amended, shall be for application under this title. 


WAIVER OF KECOVERY OF OVERPAYMENTS 


Sec. 271. There shall be no recovery of payments of education and training 
allowance made under this title from any person who, in the judgment of the 
Adniinistrator, is without fault on his part and where, in the judgment of the 
Administrator, such recovery would defeat the purpose of benefits otherwise 
authorized or would be against equity and good conscience. No disbursing officer 
or certifying officer shall be held liable for any amount paid to any person where 
the recovery of such amount is waived under this section. 


INFORMATION FURNISHED BY FEDERAL TRADE COMMISSION 


Sec. 272. The Federal Trade Commission shall keep all State approving agen- 
cies advised of any information coming to its attention which would be of 
assistance to such agencies in carrying out their duties under this title. 


EFFECTIVE DATE 


Sec. 273. This title shall take effect on the date of its enactment, except that 
no education and training allowance shall be paid for any period prior to Septem- 
ber 1, 1952. 


TITLE ITI—LOANS 
PERSONS ELIGIBLE FOR LOANS 


Sec. 301. Subsection (a) of section 500 of the Servicemen’s Readjustment Act 
of 1944, as amended, is amended— 

(1) by inserting after “war” in the first sentence the following: “, or at 
any time on or after June 27, 1950, and prior to such date as shall be deter- 
mined by Presidential proclamation or concurrent resolution or the 
Congress,” ; 

(2) by inserting before the period at the end of the first sentence the 
following: “: Provided, That any person who is eligible for the benefits of 
this title by virtue of active service prior to June 27, 1950, or is the owner 
of property acquired through benefits accruing for prior service, shall not 
be eligible for additional benefits under this title by reason of active service 
on or after June 27, 1950: Provided further, That any guaranty entitle- 
ment used prior to reentry into service as to which the Administrator has 
incurred no loss and is no longer subject to contingent liability shall be 
restored to any veteran separated from the service after June 27, 1950”; and 

(3) by inserting after “war” in the third sentence the following: “, and 
any loan to a veteran eligible by virtue of active service on or after June 
27, 1950, if made within ten years after such date as shall be determined 
by Presidential proclamation or concurrent resolution of the Congress,” 


POWER OF ADMINISTRATOR TO EXAMINE LOANS 


Sec. 302. Section 500 of the Servicemen’s Readjustment Act of 1944, as 
anrended, is amended by adding at the end thereof the following new subsection : 

“(f) Notwithstanding the provisions in this title respecting automatically 
guaranteed loans, the Administrator may at any time upon thirty days’ notice 
require loans to be made by any lender or class of lenders to be submitted for 
prior approval, and no guaranty or insurance liability shall exist in respect 
to such loans unless evidence of guaranty or insurance is issued by the Admin- 
istrator.” 


Nee he 
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ned ADDITIONAL REQUIREMENT FOR GUARANTEED LOANS 

‘son 

tion Sec. 303. Section 501 (a) (2) of the Servicemen’s Readjustment Act of 1944, 
ars, as amended, is amended by inserting after “expenses” the following: ‘, and the 


veteran is a satisfactory credit risk.” 


STANDARDS OF PLANNING AND CONSTRUCTION ; WARRANTIES; SUBSTANTIAL 


‘, 

/on- DEFICIENCIES IN HOUSING 

jons 

ap- Sec. 304. Section 504 of the Servicemen’s Readjustment Act of 1944, as 


amended, is amended by striking out subsection (b) and inserting in lieu thereof 
the following new subsections: 

“(b) No loan for the purchase or construction of residential property on 
which construction is begun subsequent to sixty days from the date the Veterans’ 


ling Readjustment Assistance Act of 1952 becomes efiective shall be financed through 
the the assistance of the provisions of this title unless the property meets or exceeds 
the minimum requirements for planning, construction, and general acceptability 
vise prescribed by the Administrator: Provided, That subsection 504 (b) as originally 
icer enacted shall continue to be applicable to construction begun prior to the end 
ere of such sixty-day period: Provided further, That this subsection shall not apply 


to a loan for the purchase of residential property the construction of which was 
completed more than one year prior to the making of such loan. 

“(c) The seller of a newly constructed dwelling unit which is sold for initial 
occupancy to any person who meets the eligibility requirements of section 500 (a) 


pen- or section 1506 of this Act, as amended, with the aid of financing guaranteed or 
of insured by an agency or instrumentality of the Federal Government, and such 
other person as may be required by such agency or instrumentality to become 
warrantor, shall be deemed to have expressly warranted to such purchaser that 
the dwelling is constructed in substantial conformity with the plans and specifi- 
‘hat cations on which such agency or instrumentality based its valuation of the unit or 
em- its commitment to guarantee or insure a loan to finance the construction or pur- 
chase of such unit. Such warranty shall apply only with respect to failures of 
performances as to which the purchaser has given written notice to the warrantor 
within one year from the date of initial occupancy. 
“(d) The Administrator shall have the right to refuse to appraise any dwelling 
or housing project owned, sponsored, or to be constructed by any persons identified 
Act with housing previously sold to veterans under this title as to which substantial 
deficiencies have been discovered, or as to which there has been a failure or 
r at indicated inability to discharge contractual liabilities to veterans, or as to which 
ter- it is ascertained that the type of contract of sale or the methods or practices 
the pursned in relation to the marketing of such properties were unfair or unduly 
prejudicial to veteran purchasers.” 
the 
s of ELIGIBILITY FOR LOANS TO REFINANCE EXISTING LIABILITY 
mer = ; eiaae j , E , 
not Sec. 305. Section 507 (1) of the Servicemen’s Readjustment Act of 1944, as 
vice amended, is amended by inserting before the semicolon at the end thereof the 
‘tle- following : “or in the case of a veteran eligible by virtue of active service on or 
has after June 27, 1950, not later than ten years after such date as shall be deter- 
| be mined by Presidential proclamation or concurrent resolution of the Congress.” 
and 
and EXPIRATION OF AUTHORITY TO MAKE DIRECT LOANS 
une Sec. 306. Section 512 (b) of the Servicemen’s Readjustment Act of 1944, as 
ned amended, is amended by striking out “(D)” and inserting in lieu thereof ““(C)” 
and by inserting before the period at the end thereof the following: “, except 
that if a commitment to make such a loan was issued by the Administrator prior 
to that date the loan may be completed subsequent to such date”. 
as 
on: REFUSAL TO GUARANTEE OR INSURE LOANS IN CERTAIN CASES 
ally Sec. 307. Title HI of the Servicemen’s Readjustment Act of 1944, as amended, 
wd is amended by adding at the end thereof the following new section: 


“Sec. 514. Whenever the Administrator finds with respect to loans guaranteed 
pect or insured under this title that any lender or holder has failed to maintain 
nin- adequate loan accounting records, or to demonstrate proper ability to service 
loans adequately or to exercise proper credit judgment or has willfully or 
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negligently engaged in practices otherwise detrimental to the interest of vet- 
erans or of the Government, he may refuse either temporarily or permanently 
to guarantee or insure any loans made by such lender or holder or bar such lender 
or holder from acquiring loans guaranteed or insured uncer this title: Provided, 
That the Administrator shall not refuse to pay a guarantee on loans theretofore 
entered into in good faith between the veteran and the lending institution.” 


TITLE IV—OLD-AGE AND SURVIVORS INSURANCE 
WAGE CREDITS FOR VETERANS OF KOREAN CONFLICT 


Sec. 401. (a) Section 217 of the Social Security Act is amended by adding 
at the end thereof the following new subsection: 

“(e) (1) For purposes of determining entitlement to and the amount of any 
monthly benefit or lump-sum death payment payable under this title on the 
basis of the wages and self-employment income of any veteran of active military 
or naval service on or after June 27, 1950, such veteran shall be deemed to have 
been paid wages (in addition to the wages, if any, actually paid to him) of $160 
in each month during any part of which he served in the active military or naval 
service of the United States on or after June 27, 1950, and prior to such date as 
shall be determined by Presidential proclamation or concurrent resolution of the 
Congress. This subsection shall not be applicable in the case of any monthly 
benefit or lump-sum death payment if— 

“(A) a larger such benefit or payment, as the case may be, would be 
payable without its application; or 
“(1) a benefit (other than a benefit payable in a lump sum unless it is a 
ecomniutation of, or a substitute for, periodic payments which is based, in 
whole or in part, upon the active military or naval service of such veteran 
on or after June 27, 1950, and prior to such date as shall be determined by 
Presidential proclamation or concurrent resolution of the Congress, is deter- 
mined by any agency or wholly owned instrumentality of the United States 
(other than the Veterans’ Administration) to be payable by it under any 
other law of the United States or under a system established by such agency 
or instrumentality. 
The provisions of clause (B) shall not be applicable in the case of any monthly 
benefit or lump-sum death payment under this title if its application would reduce 
the primary insurance amount (as computed under section 215 prior to any 
recomputation thereof pursuant to subsection (f) of such section) of the in- 
dividual on whose wages and self-employment income such benefit or payment 
is based by $0.50 or less. 

*(2) Upon application for benefits or a lump-sum death payment on the basis 
of the wages and self-employment income of any veteran of active military 
or naval service on or after June 27, 1950, the Federal Security Administrator 
shall make a decision without regard to clause (B) of paragraph (1) of this 
subsection unless he has been notified by some other agency or instrumentality 
of. the United States that, on the basis of the military or naval service of such 
veteran on or after June 27, 1950, and prior to such date as shall be determined 
by Presidential proclamation or concurrent resolution of the Congress, a benefit 
described in clause (B) of paragraph (1) has been determined by such agency 
or instrumentality to be payable by it. If he has not been so notified, the Federal 
Security Administrator shall then as’ertain whether some other agency or wholly 
owned instrumentality of the United States has decided that a benefit described 
in clause (13) of paragraph (1) is payable by it. If any such agency or instru- 
mentality has decided, or thereafter decides, that such a benefit is payable by 
it, it shall so notify the Federal Security Administrator, and the Administrator 
shall certify no further benefits for payment or shall recompute the amount of 
any further benefits payable, as may be required by paragraph (1) of this sub- 
section. 

“(3) Any agency or wholly owned instrumentality of the United States which 
is authorized by any law of the United States to pay benefits, or has a system 
of benefits which are based, in whole or in part, on military or naval service 
on or after June 27, 1950, and prior to such date as shall be determined by 
Presidential proclamation or concurrent resolution of the Congress, shall, at the 
request of the Federal Security Administrator, certify to him, with respect 
to any veteran of active military or naval service on or after June 27, 1950, 
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t- such information as the Administrator deems necessary to carry out his functions 
ly under paragraph (2) of this subsection. 

or “(4) There are hereby authorized to be appropriated to the Trust Fund from 
2 time to time, as benefits which include service to which this subsection is appli- 
re cable become payable under this title; such sums as the Administrator estimates 


to be necessary to meet the additional costs, resulting from this subsection, 
of such benefits (including lump-sum death payments). Such estimates shall 
be arrived at through the use of appropriate accounting, statistical, sampling, 
or other methods. 

“(5) For the purposes of this subsectior, the term ‘veteran’ means any in- 
dividual who served in the active military or naval service of the United S‘ates 


is at any time on or after June 27, 1950, and prior to such date as shall be deter- 
mined by Presidential proclamation or concurrent resolution of the Congress, 
iy and who, if discharged or released therefrom, was so discharged or released 
ie under conditions other than dishonorable after active service of ninety days or 
y more or by reason of a disability or injury incurred or aggravated in service in 
e line of duty; but such term shall not include any individual who died while in 
10 the active military or naval service of the United States if his death was inflicted 
al (other than by an enemy of the United States) as lawful punishment for a 
1s military or naval offense.” 
le (b) Section 205 (0) of such Act is amended by striking out “section 217 (a)” 
y and inserting in lieu thereof “subsection (a) or (e) of section 217”. 
(c) (1) The amendments made by subsections (a) and (b) shall be applicable 
e only with respect to monthly benefits under section 202 of the Social Security 
Act for months after, and with respect to lump-sum death payments in the 
a case of deaths occurring after, the month following the month in which this 
a Act is enacted, except that, in the case of any individual who is entitled, on 
n the basis of the wages and self-employment income of any individual to whom 
ry section 217 (e) of the Social Security Act applies, to monthly benefits under 
r- such section 202 for the month following the month in which this Act is enacted, 
23 such amendments shall be applicable (A) only if an application for recompu- 
Ly tation by reason of the amendments is filed by such individual, or any other 
y individual, entitled to benefits under such section 202 on the basis of such 
wages and self-employment income, and (B) only with respect to such benefits 
y for months after whichever of the following is the later: the first month 
‘e following the month in which this Act is enacted or the seventh month before 
y the month in which such application was filed. Recomputations of benefits as 
1 required to carry out the provisions of this paragraph shall be made notwith- 
it standing the provisions of section 215 (f) (1) of the Social Security Act; but 
no such recomputation shall be regarded as a recomputation for purposes of 
is section 215 (f) of the Social Security Act. 
y (2) In the case of any veteran (as defined in section 217 (e) (5) of the Social 
r Security Act) who died prior to the enactment of this Act, the time within which 
is proof of support may be filed under subsection (f) or (h) of section 202 of the 
y Social Security Act shall be two years after the date of enactment of this Act. 
: LUMP-SUM DEATH PAYMENTS FOR REINTERMENT OF DECEASED VETERANS 
t 
y Sec. 402.(a) Section 101 (d) of the Social Security Act Amendments of 1950 
il is amended by changing the period at the end thereof to a comma and adding: 
y “and except that in the case of any individual who died outside the forty-eight 
d States and the District of Columbia, on or after June 27, 1950, and prior to 
1- September 1950, whose death occurred while he was in the active military or 
y naval service of the United States, and who is returned to any of such States, 
r the District of Columbia, Alaska, Hawaii, Puerto Rico, or the Virgin Islands for 
if interment or reinterment, the last sentence of section 202 (g) of the Social 
- Security Act as in effect prior to the enactment of this Act shall not prevent 
payment to any person under the second sentence thereof if application for a 
h lump-sum death payment under such section with respect to such deceased indi- 
n vidual is filed by or on behalf of such person (whether or not legally competent ) 
e prior to the expiration of two years after the date of such interment or rein- 
y terment.” 
e (b) In the case of any individual who died outside the forty-eight States 
t and the District of Columbia after August 1950 and prior to such date as shall 
), be determined by Presidential proclamation or concurrent resolution of the 
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Congress, whose death occurred while he was in the active military or naval 
service of, the United States, and who is returned to any of such States, the 
District of Columbia, Alaska, Hawaii, Puerto Rico, or the Virgin Islands for 
interment or reinterment, the last sentence of section 202 (i) of the Social 
Security Act shall not prevent payment to 4ny person under the second sentence 
thereof if application for a lampsum death payment wit& respect to such 
deceased individual is filed under such section by or on behalf of such person 
(whether or not legally competent) prior to the expiration of two years after 
the date of such interment or reinterment. 


TITLE V—-MUSTERING-OUT PAYMENTS 
ELIGIBILITY FOR PAYMENTS 


Sec. 501. Mustering-out pay as provided in this title is designed to be in 
lieu of any provision for unemployment insurance or readjustment (unemploy- 
ment) allowances except that it is not the purpose to impair any rights to 
unemployment insurance which may be afforded under existing laws. 

Sec. 502. (a) Except as provided in subsection (b) of this section, each 
member of the Armed Forces who shall have been engaged in active service on 
or after June 27, 1950, and prior to such date as shall be determined by Presi- 
dential proclamation or concurrent resolution of the Congress, and who is dis- 
charged or relieved from active service under honorable conditions shall be 
eligible to receive mustering-out payment. 

(b) No mustering-out payment shall be made to— 

(1) any member of the Armed Forces who, at the time of discharge or 
relief from active service, is in a pay grade higher than O-3; 

(2) any member of the Armed Forces who is retired or separated there- 
from under provisions of law other than title ITV of the Career Compen- 
sation Act of 1949; 

(3) any member of the Armed Forces for any active service performed 
prior to the date of his discharge or relief from active service on his own 
initiative to accept employment or, in the case 6f any member so relieved 
from active service, for any active service performed prior to the date of 
his discharge while in such inactive status, unless he has served outside 
the continental limits of the United States or in Alaska ; 

(4) any member of the Armed Forces whose total period of service has 
men as a student assigned by the Armed Forces in a civilian institution for 
a course of education or training which was substantially the same as estab- 
lished courses offered to civilians; 

(5) any member of the Armed Forces for any active service performed 
prior to the date of his discharge from such forces for the purpose of 
entering the United States Military Academy, the United States Naval 
Academy, or the United States Coast Guard Academy ; 

(6) any member of the Armed Forces whose sole service has been as a 
cadet at the United States Military Academy or the United States Coast 
Guard Academy, or as a midshipman at the United States Naval Academy, 
or in a preparatory school after nomination as a principal, alternate, or 
‘andidate for admission to any of said Academies ; and 

(7) any commissioned officer unless he is discharged or relieved from 
active service within three years after such date as shall be determined by 
Presidential proclamation or concurrent resolution of the Congress. 


DETERMINATION OF PAYMENTS 


Sec. 508. (a) Mustering-out payment for persons eligible under section 502 
shall be in sums as follows: 

(1) $300 for persons who, having performed active service for sixty days or 
more, have served outside the continental limits of the United States or in 
Alaska. 

(2) $200 for persons who, having performed active service for sixty days or 
more, have served no part thereof outside the continental limits of the United 
States or in Alaska. 

(3) $100 for persons who have performed active service for less than sixty 
days. 
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(b) Each person eligible to receive mustering-out payment under subsection 
(a) (1) shall receive one-third of the stipulated amount at the time of final 
discharge or ultimate relief from active service or, at the option of the person 
so eligible, at the time of discharge or release for the purpose of enlistment, 
reenlistment, or appointment in a regular component of the Armed Forces; and 
the remaining amount of such payment shall be paid in two equal installments— 
one month and two months, respectively, from the date of the original payment. 
Each person eligible to receive mustering-out payment under subsection (a) (2 
shall receive one-half of the stipulated amount at the time of final discharge or 
ultimate relief from active service or, at the option of the person so eligible, at the 
time of discharge or release for the purpose of enlistment, reenlistment, or 
appointment in a regular component of the Armed Forces; and the remaining 
amount of such payment shall be paid one month from the date of the original 
payment. Each person eligible to receive mustering-out payment under subsection 
(a) (3) shall receive the stipulated amount at the time of such discharge or 
relief from active service or, at the option of the person so eligible, at the time 
of discharge or release for the purpose of enlistment, reenlistment, or appoint- 
ment in a regular component of the Armed Forces. A person entitled to receive 
the first installment of the mustering-out payment at the time of discharge or 
release for the purpose of enlistment, reenlistment, or appointment in a regular 
component of the Armed Forces shall, at his election, receive the whole of such 
payment in one lump sum, rather than in instaliments. 


TIME LIMITATIONS 


Sec. 504. Any member of the Armed Forces entitled to mustering-out payment 
who shall have been discharged or relieved from active service under honorable 
conditions before the effective date of this title shall, if application therefor is 
made within two years after the date of enactment of this title, be paid such 
mustering-out payment by the Department of the Army, Navy, or Air Force, or the 
Treasury Department, as the case may be, beginning within one month after ap- 
plication has been received and approved by such department. No member of 
the Armed Forces shall receive mustering-out payment under this title more than 
once, and such payment shall aecrue and the amount thereof shall be computed 
as of the time of discharge for the purpose of effecting a permanent separation 
from the service or of ultimate relief from active service or, at the option of such 
member, for the purpose of enlistment, reenlistment, or appointment in a regular 
component of the Armed Forces. 


DECEASED MEMBERS 


Sec. 505. 1f any member of the Armed Forces, after his discharge or relief 
from active service, shall die before receiving any portion of or the full amount 
of his mustering-out payment, the balance of the amount due him shall be 
payable, on appropriate application therefor, to his surviving spouse, if any ; and 
if he shall leave no surviving spouse, then in equal shares to his ehild or children, 
if any; and if he shall leave no surviving spouse or child or children, then in 
equal shares to his surviving parents, if any. No payment under this title shall 
be made to any other person. 


ADMINISTRATION OF TITLE 


Sec. 506. (a) Mustering-out payments due or to become due under this title 
shall not be assignable and any payments made to or on account of a veteran 
hereunder shall be exempt from taxation, shall be exempt from the claims of 
creditors, including any claim of the United States, and shall not be subject to 
attachment, levy, or seizure by or under any legal or equitable process whatever 
either before or after receipt by the payee. 

(b) The Secretaries of the Army, Navy, Air Force, and Treasury shall make 
such regulatioms not inconsistent with this title as may be necessary effectively 
to carry out the provisions thereof, and their decisions shall be final and not 
subject to review by any court or other Government official. 

(c) The Secretaries of the Army, Navy, Air Force, and Treasury, or such 
subordinate officers as they may designate, are authorized to make direct pay- 
ment to survivors over seventeen years of age, and to select a proper person 
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or persons to whom mustering-out payments may be made for the use and benefit 
of former active members ot the Armed Forces, ar survivors thereof, as defined 
by section 505 hereof, without the necessity af appointment by judicial proceed- 
ings of a legal representative of any such former member or such survivors 
when, in the opinion of the respective Secretaries or their designees, the interests 
of persons under seventeen years of age so justify, or where the former active 
member or his survivors is suffering from a mental disability sufficient to make 
direct payment not in the best interests of such person or persons. Payments 
made under the provisions of this subsection shall constitute a complete dis- 
charge of the obligation of the United States as provided in this title; and the 
selection of a proper person or persons, as provided herein, and the correctness 
of the amount due and paid to such person or persons shall have the same 
finality as that accorded decisions made pursuant to subsection (b). The pro- 
visions of this subsection shall not apply where a legal guardian or committee 
has been judicially appointed, except as to any payments made hereunder prior 
to the receipt of notice of appointment. 


DEFINITIONS 


Sec. 507. As used in this title— 

(a) The term “spouse” means a lawful wife or husband. 

(b) The term “child” includes (1) a legitimate child; (2) a child legally 
adopted: and (3) a stepchild, if, at the time of death of the member of the 
Armed Forces, such stepchild was a member of the deceased's household. 

(c) The term “parent” includes father and mother, stepfather and stepmother, 
and father and mother through adoption. 

(d) The term “Armed Forces” means the Army, the Navy, the Air Force, the 
Marine Corps, and the Coast Guard of the United States. 


TITLE VI—MISCELLANEOUS 


JOB COUNSELING AND EMPLOYMENT PLACEMENT 


Sec. 601. Section 607 of title IV, Servicemen'’s Readjustment Act of 1944, as 
amended (38 U.S. C. 695f), is hereby amended to read as follows: 

“Sec. 607. The term ‘veteran’ as used in this title shall mean a person who 
served in the active service of the Armed Forces during a period of war in 
which the United States has been, or is, engaged, or during the period on or 
after June 27, 1950, and prior to such date as may be thereafter determined by 
Presidential prociamation or concurrent resolution of the Congress, and who has 
been discharged or released therefrom under conditions other than dishonorable.” 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 602. There are hereby authorized to be appropriated such sums as may be 
necessary to carry out this Act. 

Amend the title so as to read as follows: 

To provide vocational readjustment and to restore lost educational oppor- 
tunities to certain persons who served in the Armed Forces on or after June 27, 
1950, and prior to such date, as shall be fixed by the President or the Congress, 
and for other purposes. 


History oF THE LEGISLATION 


Within approximately 2 weeks after the start of the Korean conflict 
on June 27, 1950 (the date the American forces were ordered into 
action), the chairman of the committee addressed communications to 
the American Legion, Veterans of Foreign Wars, Disabled American 
Veterans, AMVETS, Federal Security Administrator, Bureau of the 
Budget, Veterans’ Administrator, National Education Association, 
and the Association of Land-Grant Colleges and Universities asking 
for their comments concerning the extension of the benefits provided 
by the Servicemen’s Readjustment Act of 1944 to the veterans of the 
Korean conflict. 

Many valuable replies and suggestions were received which helped 
set the pattern of this legislation. 


i 
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The committee had before it House Committee Print No. 210 of the 

Eighty-first Congress, containing some 200 pages of investigation on 

the operations of the education and training provisions of the so- 

| called GI bill of rights—a report prepared by the Administrator of 
, Veterans’ Affairs. This report showed that numerous abuses had 
existed in connection with the present Jaw and that any new legisla- 
; 


tion should be carefully considered with a viewpoint of blocking loop- 
holes which have been shown to exist. 
; A short time later a message was received from the President which 
subsequently became House Document No. 466 of the Eighty-first 
, ongress, also citing abuses in connection with this program anc 
Congress, al ting ab t th tl g l 
; 4 : 
giving certain suggestions for standards for profit schools and other 


features of the program. Many of these suggestions, with modifica- 
tions, were incorporated in Public Law 610 of the Ejighty-first 
Congress. 

On July 20, 1951, the Acting Comptroller General submitted to the 
chairman of the committee a review by the General Accounting Office 
of the veterans’ education and training program. This was desig- 
nated House Committee Print No. 160 and contains nearly 200 pages 
of findings by that agency of the Congress and points up numerous 
abuses which have grown up under the present program. 


P In the second session of the Eighty-first Congress a special com- 
mittee was created by the House Resolution 474 to investigate the 
education and training program of the Servicemen’s Readjustment 
Act, headed by the Honorable Olin E. Teague. The committee was 
continued by the Eighty-second Congress by House Resolution 93 and 

P broadened to include the loan-guaranty program of the act. This 

© special committee conducted numerous hearings and performed a real 

n service in pointing out the deficiencies of the present act. In addition 

rr to the hearings, the committee filed a full and complete report on the 

education and training aspects in the form of House Report No. 1375 

” of the Eighty-second Congress, citing not only the experience under 
the present Jaw but laying down certain standards which this special 
committee believed should be followed in the extension of similar 

re benefits to men serving on and after June 27, 1950. 

The above record clearly shows that the legislation herewith pre- 

“4 sented has been the subject of considerable study and investigation. 

, In regard to this specific proposal, the Committee on Veterans’ Af- 

8, fairs has held hearings over a 6-week period in which an opportunity 
was presented all interested parties to present their views. These 
hearings resulted in the printing of some 945 pages of testimony and 
generally covered the period from February 6, 1952, through March 

ot 11, 1952. By the conclusion of the hearings, 39 bills had been intro- 

to duced and presented to the committee, seeking in one way or another 
to to extend education and other benefits to persons who served in the 
in Korean conflict. 

“ Prior to the hearings each Member of Congress was invited to pre- 

n, sent his or her views to the committee and a number of Members 

ng availed themselves of the opportunity. In addition to the Veterans 

ed Administration, testimony was received from representatives of the 

Be Department of Defense, Office of Education, General Accounting 
Oflice, Bureau of the Budget, American Legion, Veterans of Foreign 

ed Wars, Disabled American Veterans, AMVETS, American Council on 
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Education, American Association of Junior Colleges, Association of 
Land Grant Colleges, American Vocational Association, National 
Association of State Approval Agencies, and the representative of 
certain associations of private schools. In addition to this testimony, 
several organizations filed statements and suggestions for changes in 
the administration of this act which were incorporated in the hearings. 

Following the completion of the hearings the staff of the commit- 
tee was directed to proceed with informal conferences with representa- 
tives of all interested Government agencies in an effort to draft legis- 
lation which would reflect suggestions made during the hearings. To 
that end the staff conducted a series of round-table conferences with 
officials of the Veterans’ Administration, Bureau of the Budget, Gen- 
eral Accounting Office, Office of Education. Housing and Home 
Finance Agency, Internal Revenue Bureau, Social Security Admin- 
istration, Treasury Department, Department of Labor, and ghe Fed- 
eral Trade Commission. These statt conferences were held on March 
12, 13, 18, 19, 20, 21, 24, 26, and 27, and April 2, 3, 4, 16, 17, 21, and 
24, 1952. 


GENERAL COMMENTS 


The committee wishes to emphasize that the bill which is reported 
is a “one-package deal” which would provide benefits which have not 
yet been enacted for the Korean veterans in the same general fields in 
which comparable benefits have previously been granted to veterans of 
World War II. Thus, besides education and training benefits, the bill 
provides home, farm, and business loan credit assistance, old-age and 
survivors’ insurance credits, mustering-out payments, and employ- 
ment assistance. 

It should be emphasized that it is the view of the committee that this 
bill, as indicated in the statement of policy, is an effort and attempt 
on the part of the committee to provide readjustment assistance for 
those men who have had their normal civilian life interrupted by 
reason of their service since the outbreak of fighting in Korea. Under 
the terms of the bill, any man who served at least 2 years after the 
date of June 27, 1950, would be entitled to 36 months or three calendar 
years of education, which means a full 4-year academic period. 

The Servicemen’s Readjustment Act of 1944 provides 1 day of 
eligibility for each day of service plus 12 months. This formula is 
highly favorable to the veteran with a short period of service who 
in fact had little or no material disruption in his civilian life. A 
veteran with 91 days’ service during World War II was entitled to 
15 months of training. ‘This legislation proposes to shift the em- 
phasis on service to the extent that the individuals with longer periods 
of service and more material disruption of civilian pursuit will be 
favored. Under the formula provided in this legislation a veteran 
receives 114 days of eligibility for education or training for each day 
of service. Therefore, a person with a relatively short period of 
service receives a short period of education or training, with the ad- 
vantage going to the person with longer periods of service. It is 
emphasized that the bill proposes to restore lost educational oppor- 
tunity and make it possible for a veteran to obtain education or train- 
ing which he might normally have obtained had he not served his 
country during an emergency period. 

It cannot be too strongly emphasized that the educational title of 
the bill is a program for the benefit of the veterans. ‘The committee 
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is aware of the fact that, of the more than $3,617,000,000 spent for 
F Federal education programs during the fiscal year 1950, nearly 

$3,000,000,000 of it was administered by the Veterans’ Administration 
' (vol. 2, pt. 3, Federal Educational Activities and Educational Issue 


Before Congress, Committee on Education and Labor). 

. This committee and the Congress in this program is mainly con- 
4 cerned with the veteran and not with any benefit which might flow to 
schools or others as a result of the enactment of this legislation. 

) Under the Servicemen’s Readjustment Act provision was made for 
. payments of subsistence allowance directly to veterans and for pay- 
ments by the Federal Government to institutions in behalf of vet- 
, erans, such payments to cover the costs of tuition, fees, books, supplies, 
and so forth. This resulted in the Federal Government assuming a 
contractual relationship with the institutions and entering into direct 


. negotiations with them concerning the charges made in individual 
| cases. Furthermore, the veteran, having no responsibility for the 


prudent expenditure of such funds, stood in a relationship that was 
different from other students pursuing the same courses. On the 
other hand, educational institutions found that additional adminis- 


] trative responsibilities were imposed upon them through the neces- 
t sity of establishing with the Federal Government the amount that 
. could reasonably be charged for the services to be performed and in 
f vouchering for and receiving payments for such services, in addition 
1 to the burden placed upon the Veterans’ Administration in the nego- 
1 tiation and settlement of accounts with the institutions. It is obvious 


that any such system was subject to sharp practices and abuses, and 
resulted in many cases of benefits flowing to the institution rather 
than to the veteran. 

After thoroughly considering these problems, the committee has 
decided that the best way to meet them is to provide that no payment 
shall be made directly to schools, but that, instead, all payments shall 
be made to the veteran directly, thereby enabling him to deal with the 
school on the same basis as any other student. The principle of direct 
payment to the veteran met almost universal approval in the testimony. 

It was for that reason that the principle of making direct veteran 
payments was adopted. This would, in effect, establish a scholar- 
ship grant between the veteran and the Federal Government and 
s relieve educational institutions of an agency responsibility which at 
r the best has been time consuming and expensive both for the Govern- 
ment and for individual institutions. It is much better from the 
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-" standpoint of the veteran, as well as institutions and the Government, 
. that educational institutions devote every available resource of mate- 
‘ rial and energy and time to the improvement of the educational pro- 
‘ gram of the veteran. 

: The initiative and responsibility factors also influenced greatly 
/ the setting of the rates of the educational allowance because it is 
F believed that if the individual has a stake in his own training, it is 
ss much more likely that better results will flow from the individual's 
, own desire to see that he receives a dollar’s worth of education for 
a each dollar that he spends. In this connection, a recent study made 
. by the Office of Education found that “publicly controlled junior col- 


leges and teacher colleges draw the highest proportion of their students 
f from State residents (96.9 and 94.1, respectively). The publicly con- 
| trolled universities draw 85.3 of their students from State residents” 
(Residence and Migration of College Students, 1949-50). This would 
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seem to indicate that the veteran would go to a school reasonably close 
to his home and thus would probably benefit through the decreased 
living costs, as well as special consideration by reason of being a 
resident of the State in which the school he sought to attend is located. 
This legislation provides normally 36 months of eligibility for the 
2-year period of service and would result in financial benefits of $4,000 
to $5,400 to the veteran for such service during that period. The tables 
on page 27 give the latest information on the subject on catalog rates 
of State universities and land-grant colleges. It is noted that the table 
shows the average resident student rate (tuition and fees) is $195 
per academic year. 

The committee in fixing the rates of allowances has considered, 
among other things, statistics which disclosed that the average age of 
veterans who will participate in this program will be considerably less 
than that of veterans participating in the program following World 
War II, with the result that a good percentage of these men will return 
to their homes and will have a considerably lesser degree of financial 
responsibility. The committee believes that the fact that more than 
one-half of college students earn a part of their own expenses (and a 
recent study indicates it may run as high as 7 out of 10), lends further 
support to the allowances provided. 

The committee emphasizes that it is not the intention of this legis- 
lation to establish a program which completely subsidizes the cost 
of a veteran’s education or training program, as well as his living 
costs. This legislation is designed as an aid program and it is expected 
that in many cases the veteran will be required to make a contribution 
to the cost of his own education and training program. It is believed 
that the veteran will maintain a greater interest in the use made of 
the funds provided by this bill, if he is required to make a contribu- 
tion from his own resources. 

Moreover, it is emphasized that the purpose of the committee is 
not to equalize educational opportunities for the veteran popula- 
tion, but rather to provide assistance which would help a veteran to 
follow the educational plan that he might have adopted had he never 
entered the Armed Forces. 

This legislation furthermore insures that the Nation shall be able 
to utilize the highest skills and abilities of the veterans who benefit 
from it. This is especially important since at this time the number 
of young men available to fill the essential technical and professional 
posts is the lowest in ratio to our total population which we have had 
or will have for a decade to come. It is doubly essential that we make 
fullest use of the skills of the young men who are available. 

It was brought out in the hearings that during the administra- 
tion of the present law no formal relationship existed between the 
Office of Education and the Veterans’ Administration for the admin- 
istration of this large educational undertaking. Several witnesses 
stressed the importance of utilization of the services of the Office of 
Education. The committee did consider this point and has included 
in the bill a plan by which the Office of Education will cooperate with 
the Veterans’ Administration. However, responsibility for adminis- 
tration remains in the Veterans’ Administration. 
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Resident and nonresident tuition and fecs per student in land-grant collcges and 
State universities, 1951-52 































| 
Nonresi- s | Nonresi- 
Institution Rois dent Institution eoeiee | dent 
student | student | student 
All institutions listed......__. $195 $382 || New Mexico A. & M. Col- | 
Alabama Polytechnic Insti- NEE el cin is wetcakc i hrcinaiaa ikes $164 | $264 
I eee at eS ead 140 230 || University of New Mexico__- 185 385 
University of Alabama-._----. 197 447 || Cornell University (New | 
University of Arizona !_____.- 106 306 1, |. te Ee ee 500 600 
University of Arkansas !_____- 170 370 || North Carolina State Col- | 
University of California 1. ___- 161 461 ete Cae So ee 277 | 487 
Colorado A. & M. College !__. 180 360 || University of North Carolina. 310 520 
University of Colorado... __- 204 430 || North Dakota Agricultural 
University of Connecticut ! _- 205 455 er Pk es ee Be 113 203 
University of Delaware !. .. __ 270 520 |! University of North Dakota-- 231 | 310 
University of Florida !.._.___- 100 450 || Ohio State University 1. __._- 257 | 477 
University of Georgia !___._- 160 360 || Oklahoma A, & M. College !_. 135 | 255 
University of Idaho?! ___.___. 109 259 || University of Oklshoma...--- 165 | 405 
University of Ilinois !_______- 165 325 || Oregon State College !_....--- 184 | 336 
Indiana University... ....._- 121 336 || University of Oregon__..----- 206 386 
Purdve University (Indiana)! - 110 310 || pennsylvania State College !_ 241 | 461 
Towa State College !._..-_..-- 138 338 || University of Rhode Island !__ 228 378 
Towa State University... -.-.- 186 296 |! Clemson Agricultural College r 
Kansas State College !_.__._.- 143 343 |! “(South Carolina) !....-_---- 106 276 
University of Kansas. ___-__. 173 283 } University of South Carolina | 186 356 
University of Kentucky !____- 134 254 | South Dakota St>te College !. 174 299 
Lovisiana State University '_. 141 341 || University of South Dakota.. 163 333 
University of Maine! .._.__. 320 480 || University of Tennessee !_._.- 211 436 
University of Maryland }..._. 306 431 || A & M. College of Texas !_.. 119 | 360 
Massachusetts Institute of University of Texas. ...------ 131 381 
‘Technology }_.........-...- 818 #818 |) University of Utah. ---------- 195 395 
University of Massachusetts! _ 138 438 |) Utah State Agricultural Col- 
Uamiyerinenes. | ee} a | oe he 
niversity of Michigan..----- 7 417 || university of Vermont 1.2... 404 554 
University of Minnesota - mia 197 372 tives of Virginia _....--- 283 673 
Mississippi State College '____ 142 342 || Virginia Polytechnic Insti- 
peneens # aot: a eo tute ! 180 | 330 
niversity of Missonri '-....- i State Collegeof Washineton'.| 182| 32 
= er oe on t.--.-- a4 — avenues of Washington-.--- 226 | 526 
patans University. - .- --.-- | || West Virginia University !.-. 136 | 286 
Eaidkene: 207 | 367 |! Umirersity of Wisconsin 1. | 
University of New Hamp- | University of Wyoming !..... in - 
a on ok adcincordtn tie hacpepies 257 514 
Rutgers University (New | | 
SN ar ke 297 432 | | 
| 








1 Land-grant institution. 
4 No distinction between resident and nonresident. 


Source: Catalogs of institutions (Office of Education). 


Office of Education—Avcrage income per student from tuition and fees, 1949 -50 





pT eae $263. 98 | All students—Continued 
Publicly controlled___-__---- 169. 30 Private universities, colleges, 
Privately controlled____-_-__ 362. 38 or professional schools_.--- $360. 42 
Roe otc neeers 263. 98 | Tublie teachers colleges__---- 53. 31 
Nonveteran students-__--__-- 218. 49 | Private teachers colleges_._._. 3818. 42 
Veteran: StUCGOE. 6 can 360. 28 | Publie junior colleges_-_---- 92. 48 
Public universities, colleges, or | Private junior colleges_------ 415. 65 


professional schools... -— 187. G8 | 
EXpLANATION OF THE BILL 
TITLE I—STATEMENT OF POLICY 


Title I gives as a short title of the bill, the “Veterans’ Readjustment 
Assistance Act of 1952.” The statement of policy makes clear that 
the purpose of this proposal is to provide vocational readjustment and 
to restore lost educational opportunities to those service men and 
women whose educational and vocational ambitions have been inter- 
rupted or impeded by reason of service during the emergency in one 
of the branches of the Armed Forces. ‘This is the fundamental philoso- 
phy underlying the educational provisions of the bill, and it is well to 
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keep this philosophy in mind in the consideration of such provisions. 
It further emphasizes that the other programs under the bill are in- 
tended to provide readjustment assistance. 


TITLE II-—EDUCATION ELIGIBILITY 


Eligibility is determined by service in the basic service period begin- 
ning June 27, 1950, and ending on such date as may be determined by 
Presidential proclamation or concurrent resolution of the Congress 
A discharge or release under conditions other than dishonorable is a 
prerequisite of eligibility and the proposal is specifically limited to 

veterans who are not in the active service of one of the branches of the 
Armed Forces. Thus, a person on active duty could not take educa- 
tion or training so long as he was in the active service of the Armed 
Forces. 

The Armed Forces means, under this title, the Army, Navy, Air 
Force, Marine Corps, and the Coast Guard. While commissioned per- 
sonnel of the Public Health Service and the Coast and Geodetic Sur- 
vey are not specifically included, the committee realizes that they may 
become eligible for the educational benefits of this bill based on serv- 
ice while they are on transfer or detail to the Armed Forces or while 
they are ina et status which under other laws entitles them 
to military and veterans’ benefits. 

The term “dependent” has been defined generally in line with the 
present definitions under the “GI bill, ” except there has been added 
“dependent husband,” and the terms “program of education or train- 
ing,” “course,” “educational institution,” and “training establishment” 
are all defined in such a manner as to permit ready interpretation in 
other sections of this title of the bill. 


Initiation and completion 


Section 212 provides that a program of education and training must 
be initiated prior to the expiration of 2 years after the veteran’s dis- 
charge or release or prior to September 1, 1954, whichever is the 
later. Provision is made under section 213 that no education or train- 
ing shall be afforded beyond the period of 7 years after the date of 
dise ‘harge or the end of the basic service period, whichever is the 

earlier. In addition to these time limitations there is a requirement 
that the program of education or training must be pursued continu- 
ously on and after the delimiting date for the veteran to initiate his 
program, except for interruptions of not more than 12 months’ dura- 
tion or for longer periods when such longer period of interruption 
is due to reasons beyond the control of the veteran. 

There is also a provision in the ease of an eligible veteran who re- 
turns to active service during the basic service “period that the date 
of his discharge or release for the purpose of the time limitations shall 
be the date of discharge from his last period of service which began 
during the basic service period. 

Duration of veteran’s education or training 

The Servicemen’s Readjustment Act, as amended, provided for edu- 
cation or training based on the actual service of the veteran plus 1 
year, with a maximum of 4 years. Section 214 of this proposal cre- 
ates the formula of providing the veteran education and training en- 
titlement for a period which equals 114 times the duration of his active 
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service. The effect of this formula is to give greatest eligibility to 
. the veteran serving the longest period within the over-all ceiling. 
For example, if a veteran served 6 months in the Armed Forces 
he would be entitled to nine calendar months of education or train- 
ing and if he served 2 years in the Armed Forces he would be en- 
titled to 3 years, or 36 months, of education or training. ‘These 
months are calendar months and thus, in effect, a veteran serving 
2 years could expect to complete a 4-year academic course under the 
provisions of this bill. The maximum amount of training is set at 


. 36 months. Training under this act in combination with training 
o under the Servicemen’s Readjustment Act or Vocational Rehabilita- 
? tion Act cannot exceed 48 months in the aggregate. In the case of an 
: eligible veteran taking a course of training exclusively by correspond- 
1 ence, one-fourth of the lapsed time in following such a program of 
educatian shall be charged against his period of entitlement. 
r Sections 221 and 222 relate to the selection of a program by the vet- 
¥ eran and to the approval of his application by the Administrator of ' 
: Veterans’ Affairs when the other requirements of this title are met. 
y The veteran is entitled to select a program of education or training 
; which shall be approved by the Administrator, unless the Adminis- 
. trator finds that the veteran is already qualified by reason of previous 
_ education and training for the educational, professional, or vocational 
objective for which the courses of the program of education or training 
° are offered. However, courses may be taken only from schools located 
, in the United States, its Territories, and possessions and the Philip- 


2 pines. 
. One change of program 

Under the existing Jaw many complaints have been made, with con- 
siderable validity, that some veterans were flitting from one course to 
another without making any real effort to prepare themselves for an 


* educational, vocational, or professional standing which would enable 
e them to earn a livelihood. Section 223 (a) specifically provides that 
2 ° . . ‘ . 

, each veteran may at any time prior to the end of the period during 
l- 


f which he is entitled to initiate a program of education make not more 
, than one change of program. For example, a veteran might say that he 


16 was going to an institution of higher learning to complete his work 
it toward a bachelor of arts degree, and that at the end of that period he 
E would continue his education toward a master of arts degree specifying 
- in advance that this would constitute his selected program. Such action 
a- would not be considered to be a change of program. However, if 
” the veteran indicated at the time of his application that he wished 
to obtain a bachelor’s degree and later, after obtaining such degree, 

& indicated he wished to continue toward a master’s degree, this would be 
Le considered a change in program. This points up the desir: ibility of 
N the veteran giving careful consideration and receiving careful guidance 
= and advisement concerning his vocational, pr ofessional, or educational 
objective before finally outlining his program of education or training 

under this act. It is intended that the initiation of an additional pro- 

n- gram prior to the delimiting date, after completion of a prior program, 
1 shall be regarded as a “change of program.” The committee believes 

e- if this provision is administered liberally and intelligently it provides 
n- no real bar to the attainment of any worth-while educ ‘ational or voca- 
ve tional objective that a veteran may have. It is not intended to count 
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as a change in program an adjustment in an academic curriculum off 
which does not involve a material loss of credit, as for example, an | 


adjustment in a major or minor subject leading toward the end result os 
of a bachelor of arts degree. On the other hand, it is intended to bar pa 
the taking of courses for the obvious purpose of receiving an educa- or 
tional allowance and of continually changing from one prograin to the 
another without any relation to benefit to be derived by the veteran. by 
Considerable testimony was received on this point and the committee th 
is of the opinion that by limiting the change of program to one change aa 
it will be safeguarding the interests of the veteran and at the same off 
time considerably reducing the cost of administration. ata 
If an eligible veteran has had no change of program prior to the de- the 
limiting date for initiating a program he could have one change after 
that date if the Administrator finds that he meets requirements speci- At 
fied in subsection 223 (b). ' 
Avocational and recreational courses ca 
Avocational and recreational courses have been barred under the onl 
Servicemen’s Readjustment Act for a number of years and this bar ae 
has been applied to certain listed courses unless the veteran could to 
submit complete justification that the course would be of bona fide sila 
use in the pursuit of his present or contemplated business or occupa- z 
tion. The language of section 224 of this bill follows this general out- Ed 
line except that bartending, dancing, and personality development ] 
courses are specifically barred and may not be taken under any circum- me 
stances. Certain other courses are listed as being avocational or rec- in 
reational in character and the Administrator is given authority to find equ 
that other courses not specifically mentioned are avocational or recrea- tui 
tional. Any of the courses specifically listed or any other courses am 
which are found by the Administrator to be avocational or recrea- an} 
tional may be taken where justification is submitted showing that the enc 
course will be of bona fide use to the veteran in the pursuit of his present nul 
or contemplated business or occupation. In other words, there will be tra 
a presumption against this general class of courses which may be over- s 
come in specific individual cases upon the presentation of adequate COV 
justification. It is not anticipated that all applications will require low 
screening to determine the question of their possible avocational or tha 
recreational content, but only those as to which the question is ap] 
pertinent. an} 
Nonveteran enrollment—2-year rule an 
Section 226 requires the Administrator to withhold approval of the Ho 
enrollment of any eligible veteran in a nonaccredited course below the non 
college level offered by a proprietary profit or proprietary nonprofit doe 
educational institution where it is found that more than three-fourths ail 
of the students enrolled have their tuition, fees, or other charges paid all 
by the Veterans’ Administration or the institution. This, coupled with arr 
the requirement in section 227 that a course must have been in opera- tine 
tion for at least 2 years, is believed to be a real safeguard to assure on 
sound training for the veteran, at reasonable cost, by seasoned insti- pos 


tutions. Had such requirement been in effect during the life of the < 
so-called “GI bill of rights,” there is little doubt that considerable : 
savings would have resulted and that much better training would have 
been realized in many areas. 
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The 2-year requirement provided in section 227 applies to courses 
offered by an educational institution but does not apply to courses 
pursued in a public or tax-supported institution or school, and this 
phrase is not meant to exclude those schools which may be considered 
parochial or religious in character whose credits are acceptable for 
graduation from the public-school system. Provision is also made that 
the 2-year requirement will not apply to any course which is offered 
by an educational institution which has been in operation for more 
than 2 years if the course is similar in character to instruction pre- 
viously offered. Exception is also made for any course which has been 
offered by an institution for a period of more than 2 years, notwith- 
standing the fact that the institution has moved to another location in 
the same general locality. 


Attorney General’s list 


The Administrator is required, under section 228, not to approve the 
enrollment or the payment of any education or training allowance to 
any eligible veteran enrolled in a course in an educational institution 
or training establishment which is listed by the Attorney General under 
section 3 of part III of Executive Order No. 9835. This list, referring 
to institutions of subversive. Communist, or kindred character, is 
maintained by the Attorney General. 

Educational and training allowance 

Part IV, entitled “Payments to Veterans,” provides for the pay- 
ment of an education and training allowance to the veteran to meet 
in part the expenses of subsistence, tuition, fees, supplies, books, and 
equipment. Under the GI bill of rights the Government paid for 
tuition, fees, books, supplies, and equipment generally limited in 
amount to $500 for a full-time course for an ordinary school year, for 
any veteran pursuing a course of education or training and a subsist- 
ence allowance ranging from $65 to $120 per month based upon the 
number of dependents of the veteran and the type of education or 
training pursued. 

Section 231 provides for payment to the veteran of an allowance to 
cover all of the items mentioned above and provides that the training al- 
lowance shall be paid during the period of the veteran’s enrollment, but 
that in the cases of various nonaccredited courses and courses of 
apprentice or other training on the job no allowance shall be paid for 
any day of absence in excess of 30 days during a 12-month period. In 
computing the 30-day period, legal holidays and week ends in which 
the institution is not regularly in session would not count as absences. 
However, vacations such as additional time at Thanksgiving, Christ- 
mas, and Easter would be counted in computing the 30 days. This 
does not grant 30 days’ leave to each veteran, as such, but is merely 
a limit on the number of absences permitted without affecting his 
allowance. The education and training allowance shall be paid in 
arrears after the receipt by the Administrator of appropriate certifica- 
tions by the veteran and the institution or establishment as to attend- 
ance or pursuit of a course of education or training and insofar as 
possible within 20 days after such certification. 

Section 232, among other things, sets the amount of the education 
and training allowance for a full-time institutional program. This is 
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$110 a month if a veteran has no dependents, and $150 if he has de- 


pendents. Where the institutional program is pursued on a three- 1 
fourths-time basis the rates are $80, and $110, respectively, and on a : 
one-half-time basis, the rates are $50, and $70. 1 
In those cases where the veteran is pursuing a full-time program of ‘ 
education consisting of institutional courses and strictly supplemental] t 
on-the-job training, the rates are set at $90, and $120, respectively. \ 
For veterans pursuing institutional on-the-farm training the rates f 
are $95, and $120, respectively. In this case, however, the education ‘ 
and training allowance shall be reduced at the end of each 4-month ( 
period as the program of institutional on-the-farm training pro- I 
gresses, by an amount which bears the same ratio to $65 a month if the : 
veteran has no dependents, or $90 a month if he has dependents, as 
4 months bears to the total duration of such veteran’s institutional on- ‘ 
the-farm training under this title. By paying the veteran under- fs 
going institutional on-the-farm training directly rather than con- . 
tinuing the present system of payments to the institution of its charges 7 
on a contractual basis the general pattern of the bill applicable in other : 
areas is followed here. The mentioned reduction formula emphasizes " 
the concept that the allowance is for supplementary support only and 4 
hence, as his earning capacity increases during training the veterans’ 
allowance should be less. ; 
In the case of a veteran taking apprentice or other training on the ‘ 
job, the rates are set at $70 a month if he has no dependents, and $95 
if he has dependents. The same reduction formula would apply to 
the apprentice or other training-on-the-job allowances. 7 
With respect to apprentice and other on-job training the bill pro- _ 
vides monetary ceilings on the monthly amounts of training allow- 
ance, plus wages received as a trainee, which are similar though not 
identical in amounts to the monetary limitations provided by the exist- t] 
ing law. These ceilings would not apply to those taking institutional : 
training as do the ceilings under the present law for the reason that . 
no education or training allowances would be payable for institutional @ 
training taken on less than a one-half time basis except in limited f 
amounts representing the cost of tuition and other school charges. It ' 
is the view of the committee that the monetary ceilings prescribed are a4 
not a test of need for readjustment, but taken together with the 4 es 
months’ reduction rule, will effectively prevent the kind of abuses i 
which brought about the ceilings prescribed in the Servicemen’s is 
Readjustment Act. Furthermore, it is believed that in an employ- = 
ment situation involving wages in the full amounts specified, the per- e 
centage of time devoted to productive employment as distinguished b 
from training justifies the discontinuance of training allowance, there- 
by placing job training on a more nearly comparable basis with that v 
vart-time institutional training for which no training allowance is p 
payable under the other provisions of the bill. It is considered that a ti 
general income limitation applicable to all types of education and Vv 
training is neither necessary nor desirable and would be productive be 
of unwarranted discrimination. p 
Special courses = 


In the case’ of a veteran who desires to take an education or training 
program in an educational institution on a less than half-time basis th 
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no allowance for subsistence is provided, but provision is made in 
subsection 232 (f) that the veteran may have paid to him an amount 
based upon the rate of the established charges for tuition and fees 
which is required of similarly cireumstanc ed nonveterans enrolled in 
the same course or at the rate ‘of $110 per month for a full-time course, 
whichever is the lesser. Thus, if a man is pursuing a course on a one- 


fourth time basis the ceiling would be $27.50 per month. This sub- 
section would afford some assistance to those who are employed but 
desire to take spare-time courses, including refresher courses, where 
. needed, 
, Flight training 
, The subject of allowances for flight training is covered in section 
‘4 232 (g). Such allowance shall be computed at the rate of 75 percent 
; of the charges required to be paid by similarly circumstanced non- 
a veterans enrolled in the same flight course. A veteran whose program 
. of education or training consists of flight training and other education 
r or training, may, in addition to the allowance for flight training, re- 
ceive the allowance prescribed for the other education or training. If 
> the veteran’s program consists execlusively of fight traininb he w ill not 
, receive an allowance under any other provision of the bill. Under this 
subsection, the period of entitlement of every veteran pursuing flight 
- training will be reduced 1 day for each $1.25 which is paid to the 
7 veteran as an education and training allowance for his flight-training 
™ course. This reduction in his entitlement will be in addition to any 
charge against entitlement made on account of other education or 
P training ti taken by the veteran; for example, this would permit a veteran 
a to pursue a full-time course in aeronautical engineering in a college 
* and to take flight training as a required part of that course (prov ided 
* that the flight course is an approved part of the veteran’s education 
. and training program), but this entitlement would be charged both 
_ for the full-time course of aeronautical engineering and 1 day - for each 
‘d $1.25 which the veteran is paid as an education and training allowance 
= for the flight course. These payments would be made on a monthly 
It basis upon | certification to the Veterans’ Administration by the veteran 
w and the institution as to the actual flight training received. The provi- 
rs sions of this section which make it possible for a veteran to pursue 
. flight training under certain circumstances are in no way intended to 
a set aside the concept of the program of education or training defined 
7 in section 201, 
on Bars to duplication of benefits and certain ——— COUPSES 
re- The specific provision is made in subsection 232 (h) that no eligible 
rat veteran shall be paid an educational or training allowance for any 
is period for which he is enrolled in and pursuing a course of educa- 
ta tion or training paid for by the United States under any other pro- 
nd vision of law, where the payment would constitute a duplication of 
ive benefits paid from the Federal Treasury. This bar is intended to 
preclude education and training allowance to students who are re- 
ceiving allowances based upon the pursuit of an entire course of 
a training but is not intended to preclude payments where students 
is receive incidental allowances for specific military assignments such as 


the ROTC Progr: ams of the Army. <A bar against payment of any 
99486—52——_8 
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allowance is also imposed as to a course of apprentice or other training Ste 
on the job or institutional on-the-farm training or combination in- 
stitutional and strictly supplemental on-job training where in any set 
such case the course is pursued on less than a full-time basis. cor 
Full-time courses of 
A full-time course is defined in subsection 233 (a) as follows (1) ey 
an institutional trade or technical course below the college level, in- f 
volving shop practice, where a minimum of 30 hours per week is re- pon 
quired with not more than 214 hours of rest periods allowed; (2) an as 
institutional course on a clock-hour basis below the college level in ne 
which theoretical or classroom instruction predominates when a mini- 
mum of 25 hours net of instruction per week is required; and (3) an of 
institutional undergraduate college or university course when a mini- es 
mum of 14 semester hours is required. ‘he Administrator would be of 
authorized by subsection 233 (b) to define full-time training in other of 
types of courses except institutional on-farm training. a 
Excessive charges to 
The Administrator is empowered by section 234 to remove from the th 
approved list an institution when a finding is made that the institu- re 
tion has charged the veteran in excess of the established charges for a lo 
similarly cireumstanced nonveteran and bar future enrollment. le 
Section 234 makes an exception in the case of a tax supported public Sl 
educational institution which does not have an established charge for to 
tuition which it requires nonveteran residents to pay. Such an institu- m 
tion may charge and receive from an eligible veteran who is a resident m 
an amount for tuition equal to the estimated cost of teaching personnel a 
and supplies for instruction attributable to such veteran but in no as 
event to exceed the rate of $31 per month for a full-time course. The th 
education and training allowances provided by this legislation include s] 
an amount of $31 per month which is paid to the veteran for his use in a 
meeting part of the cost of tuition for his course of training. The tl 
funds computed in the education and training allowance for tuition A 
purposes are paid to the veteran; however, a charge made by an edu- tl 
cational institution of a veteran who receives an education or training r 
allowance should not be construed as a charge against the veteran for Ss 
tuition, which would conflict with State laws. The payment of an c 
education and training allowance to the veteran from Federal funds is © 
made for the purpose of defrayal of a portion of the cost of the vet- ( 
teran’s education. It is intended that the veteran shall make use of t 
those funds included in his allowance for payment to the school for a © 
part of his tuition. In States, such as the State of California, which 
have laws pertaining to tuition charges for resident nonveteran stu- ¥ 
dents, the school now receives a tuition payment directly from the . 
Veterans’ Administration for veterans’ training under the Service- « 
men’s Readjustment Act of 1944. Provision has been made in this u 
legislation to allow public, tax-supported educational institutions é 
which have no established tuition charge for residents to continue to 
receive some tuition for the training of veteran resident students under ‘ 
this act. Since an allowance is paid to the veteran specifically for { 
tuition purposes, it is intended that public, tax-supported educational 
institutions, such as those in the State of California, will be authorized 


to make a tuition charge based on the cost of teaching personnel and 
supplies not to exceed the rate of $31 per month for a full-time course. 


ARMED FORCES’ BENEFITS ON OR AFTER JUNE 27, 1950 35 


gz State approving agencies 
n- Part V which relates to State approving agencies, in addition to 
ly setting forth authority for State approving agencies to approve 


courses, brings in the concept of utilization of the services of the Office 

of Education in the administration of this program. Provision is 
) made that where a State fails to designate a State approving agency 

the Commissioner of Education will approve courses. It is the view 


_ of the committee, however, that it should be the goal of the Adminis- 
a trator and the Commissioner to prevent such an occurrence wher- 
i ever possible. The bill specifically declares that cooperation between 
7 the Administrator and the State approving agencies is essential. 
in Subsection 244 (a) contemplates the use of the facilities and services 
. of other Federal agencies and specifically directs the utilization of the 
services of the Office of Education in administering appropriate parts 
te of this program. ‘The subsection provides that the Administrator shall 
; utilize the service of the Office (1) in developing cooperative agree- 
ments between the Administrator and State and local agencies relating 
to the approval of courses of education or training; (2) in reviewing 
e the plan of operations of State approving agencies under such ar- 
\- rangements; and (3) in rendering technical assistance to State and 
a local agencies in developing and improving policies, standards, and 
legislation. It is believed that the Office of Education can render a 
ic signific ant educational service especially in assisting the Administra- 
r tor in developing a comprehensive policy concerning the develop- 
l- ment of cooperative agreements with State approving agencies, 1n 
t making an educational review of their operations, and in “rendering 
. educational advisory services to State and local agencies which will 
Oo assist them in improving their programs. It is to be emphasized that 
e the contemplated function of the Office of Education is of a profes- 
le sional character only and it is not the intent of this subsection to give 
n any veto to the Office of Education or to interfere fundamentally with 
e the administrative authority vested in the Administrator of Veterans’ 
n Affairs. We believe, however, that the Administrator should utilize 
I- the Office of Education as his principal professional adviser in his 
g relationships with State approving agencies and where these relation- 
r ships exist, with educational institutions. The cone ept which the 
n committee is seeking to establish here is a comprehensive one and is an 
s effort to make full utilization of the educational services of the Federal 
be Government in such a way as to promote better administration of 
f this act by the Federal Government and better standards and pro- 
a cedures in the various States. 
h Section 245 authorizes the Administrator to enter into contracts 
" with the States to pay the appropriate State and local agencies for 
e reasonable and necessary expenses for travel and salary w vhich these 
_ States and local agencies incur in discharging their basic functions 
S under this title. 
iS Standards for approval of courses 
? Part VI relates to the approval of courses of education and training 
. and section 251 largely conforms to the present standards for appren- 
‘ tice and other training on the job kia were first enacted into law 


i by Public Law 679 of the Seventy-ninth Congress. A veteran can only 
draw benefits if he enrolls in an approved course. 
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Institutional on-farm training D 
Section 252 governs institutional on-farm training and again 
follows closely previously adopted standards and makes clear that - 
institutional on-farm training shall be considered a_ full-time 5 
course. However, this bill would limit such training to a farm under ” 
the veteran’s own control. The requirement of a combined organized ¥ 
roup instruction of at least 200 hours per year with not less than 8 fi 
ours per month at an educational institution, plus certain supervised | 
work experience is continued. The veteran’s farm or other agricul- ° 
tural establishment shall be of a size and character which, together tl 
with the group instruction part of the course, will occupy the full time 
of the veteran. ti 
Accredited and nonaccredited courses e: 
Section 253 permits the approval by the State agencies of certain in- t] 
stitutional courses which meet high established standards. It directs c 
the Commissioner of Education to publish a list of nationally recog- s| 
nized accrediting agencies and associations which he determines to be e 
reliable authority as to the quality of training offered. The State a 
approving agency, under this section, is required to find that the edu- a 
cational institution maintains adequate records of the veteran’s prog- 4 
ress and a written record of the previous education and training of a 
veteran with a showing that appropriate credit has been given for such 
prior training. ti 
Section 254, approval of nonaccredited courses: Prescribes detailed t 
standards for the approval of courses by the State agencies which are . 
offered by educational institutions not approved under section 253. t 
These standards are an adaptation, with certain modifications and t 
additions, of those prescribed by Public Law 610, Eighty-first Con- P 
gress, for the approval of schools operated for profit. Attention is f 
invited to a particular safeguard provided in subsection 254 (c) (10). P 
The attempt of this subsection is to fully utilize the experience of the b 
Federal Trade Commission in dealing with certain schools. The t 
requirement is that the institution does not utilize advertising of I 
any type which is erroneous or misleading. It is further provided t 
that the institution shall not be deemed to have met this require- t 
ment until the State approving agency has ascertained from the Fed- , 
eral Trade Commission whether the Peale hore has issued an order t 
to cease and desist from any act or practice and if any such order has . 
been issued that the approving agency has given due weight to that ¢ 
fact. Coupled with this section, section 272 requires the Federal Trade Z 
Commission to keep the State approving agencies advised of any in- 
formation coming to its attention which would be of assistance to \ 
such agencies in carrying out their duties under this title. / 
Section 255 provides that the State approving agency, after deter- ( 
mining compliance with prescribed requirements, shall issue a letter I 
‘to each institution setting forth the courses which have been approved Ql 
for the purpose of this title. An official copy of such letter and any t 
subsequent amendments thereto will be furnished to the Administrator t 
of Veterans’ Affairs. Certain specified information will be furnished i 
in this letter of approval. ( 
§ 
1 
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Discontinuance of allowances 
Section 256 requires that any course which fails to meet any of the 


oe requirements of this title shall be immediately disapproved by the 
me appropriate State approving agency. In addition, the Adiministrator 
Jer may discontinue the education and training allowance of any eligible 
red veteran if he finds that the course of education in which the veteran 


n 8 is enrolled fails to meet any of the requirements of this title or if he 
finds that the educational institution offering such course has violated 
| any of the provisions of this title or fails to meet any of its require- 
) ments. It should be pointed out that this is the authority to withhold 
the allowances of an individual veteran or a group of veterans in the 


sd same category. It is not an authority to close down the school even 
though the withdrawal of a large number of veteran students in an 
extreme case could have that practical result. It is also provided that 
in- the State approving agency shall notify the Administrator of each 
cts course which is disapproved under this section and the Administrator 
og- shall notify the State of his disapproval of any education or training 
be establishment under part VII of Veterans Regulation No. 1 (a), as ° 
ate amended—the program providing training for service-connected dis- 
lu- abled veterans. 
a Authority and duties of Administrator 
- Section 261 (a) authorizes the Administrator to prescribe, pro- 
mulgate, and publish such rules and regulations as are consistent with 
led the provisions of this title and necessary to carry out its purposes. It 
are also provides that notwithstanding the provisions of section 11 of 
53. the act of October 17, 1940, as amended (54 Stat. 1193), which exempt 
nd the decisions of the Administrator concerning claims for benefits or 
on- payments under any act administered by the Veterans’ Administration 
3g from review by any other official or court of the United States, the 
0). payments authorized by this title shall be subject to audit and review 
the by the General Accounting Office. This is intended to make it clear 
‘he that the procedures and controls generally for application in the 
of handling of public funds are for application to payments made under 
led the veterans’ educational and training program. Due to the various 
re types of educational assistance allowances provided and the need 
ad- which has been demonstrated in the present program for close coopera- 
ler tion between all interested Government agencies in solving the many 
1as administrative problems which have been presented with a view to 
iat checking fraud and abuses, this is believed highly desirable. 
ide Advisory committee 
in- Section 262 authorizes the creation of an Advisory Committee on 
to Veterans’ Education to be appointed by the Administrator of Veterans’ 
_ Affairs and to include as an ex officio member of that Committee the 
er- Commissioner of Education. Provision is also made that the Com- 
er mittee shall be broadly representative of the several fields of education 
ed and training. This section follows rather closely the present practice 
ny under the administration of the act providing for vocational rehabili- 
or tation of disabled veterans (Public Law 16, 78th Cong.) and the Serv- 
ed icemen’s Readjustment Act. It is believed that the addition of the 


Commissioner of Education to such Committee is consistent with the 
general purpose of this act and that such a Committee can serve a 
real purpose. 
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Regulations u 

The miscellaneous provisions section included as part VII of this d 
title contains various administrative provisions. The Administrator ; 
is authorized to prescribe and promulgate rules and regulations, enter , 
into contracts with public an private agencies, and to arrange for f 
educational and vocational guidance, with discretion to pay the vet- b 


eran’s traveling expenses to and from the place of advisement when 7 
it is required. 


Section 263 makes certain that education shall continue to be under f 
the primary control of the States and local jurisdiction by providing | 
that no department or agency of the Federal Government shall exercise . 
any supervision or control over any State approving agency or educa- 
tional agency or apprenticeship agency or any educational institution I 
or training-establishment. : 
Conflict of interests c 

Section 264, which relates to the conflict of interests, is an effort to fi 
curb the dilticulties and abuses which have been experienced in the 
administration of the Servicemen’s Readjustment Act. There it was V 
found that some employees of the Veterans’ Administration owned f 
schools or owned an interest in schools while they were actively con- c 
sidering the claims of their own schools or of similar institutions. c 
This section specifically provides that every officer or employee of 
the Veterans’ Administration and the Office of Education who owns j 
any interest in or receives wages, profits, and so forth, from any educa- I 
tional institution operating for profit shall be immediately dismissed f 
from his Federal office or acliaiekeat. The same result is sought ] 
to be accomplished as to State approving agencies which permit their a 
officers or employees to participate in such an educational institution r 
by discontinuing Federal payments under section 245 to such State , 
approving agencies until the offending employee has been removed. é 
Provision is also made that State approving agencies shall not approve c 
any course in an educational institution operating for profit 1f it is ( 
found that an officer or employee of the Veterans’ Administration, f 
Oflice of Education, or the State approving agency owns an interest ( 
in or receives any wages, profits, and so forth, from such a school. 
Miscellaneous 1 

Prompt reports to the Administrator by educational institutions 
and training establishments of enrollment, interruption, and termina- ’ 


tion of education and training of each veteran is required under 
section 265. 

Section 266 permits the recovery from an educational institution or 
training establishment of overpayments to a veteran where the over- 
payment was due to its willful or negligent failure to report excessive _ 
absences or discontinuance or interruption of courses by veterans or ; 
due to its false certification. : 

Examination of records and accounts of any education and training 
institution pertaining to eligible veterans by duly authorized repre- 
sentatives of the Government is provided for by section 267. 

Section 268 prohibits the Administrator from making any payment 
under this title to any person who has been found by the Adminis- 
trator to have submitted a false or misleading claim. Cases involving 
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institutions will be referred to a State approving agency and where 


his deemed advisable to the Attorney General of the United States. 
tor Section 269 imposes criminal penalties for willfully false or fraudu- 
ter lent affidavits or other statements concerning a claim and for certain 
for other wrongful acts and in the case of a veteran provides for for- 
et feiture of education and training rights under this title and certain 
en benefits under other Veterans’ Administration laws and upon con- 
viction by a court a fine of not more than $500 or imprisonment 
Jer of not more than 6 months, or both, Any person not subject to the 
ng forfeiture provision violating this section is liable to a fine of not 
son more than $5,000 or imprisonment of not more than 3 years, or both. 
tie In conformity with other laws administered by the Veterans’ Ad- 
on ministration, section 270 would apply certain provisions of Public 
Laws 262 and 844 of the Seventy-fourth Congress which involve, 
among other items, tax exemption, nonassignability, exemptions from 
claims of creditors, authority of Administrator to make investigations 
to and issue subpenas, and recognition of agents and attorneys. 
the Section 271 provides that there shall be no recovery of overpayment 
vas where in the judgment of the Administrator the veteran is without 
ved fault on his part and where such recovery would defeat the purpose 
on- of benefits otherwise authorized or would be against equity and good 
ns. conscience, 
of The Federal Trade Commission under the provisions of section 272, 
ns is required to keep all State approving agencies advised of any infor- 
Ca- mation coming to its attention which would be of assistance in the 
sed administration of this act. As indicated earlier in the report, the 
tht Federal Trade Commission under the laws administered by it, has 
eir authority to issue cease and desist orders against schools for false or 
jon misleading advertising. The intent of this section is for the Federal 
ate Trade Commission to place on its mailing list all State approving 
ed. agencies, and to see that these agencies receive copies of cease and 
ve desist orders, stipulations, and statements of compliance, plus such 
is other information which the Commission might believe would be of 
on, assistance to the agencies in carrying out responsibility under this title. 
> Cost 
. The first year cost of the education title is estimated at $24,790,000, 
with an ultimate leveling-off approximate annual cost of $833,760,000, 
ms based on the assumption that the present size of the Armed Forces 
\a- will remain fairly constant. 
ler 
TITLE I1I—HOUSING AND OTHER LOAN ASSISTANCE 
or 
pr- The general purpose of this title is to extend the loan guaranty pro- 
ve visions of title III of the Servicemen’s Readjustment Act to the vet- 
or erans of the Korean conflict period to the same extent as those provi- 
sions apply to World War II veterans. Certain changes in existing 
ng law, as indicated below, are also made which will be applicable to 
re- loans made to World War II veterans as well the new group in the 
future. Under existing law, a veteran of World War II and the unre- 
nt married widow of such a veteran who died of service-connected causes 
is- are entitled to have home-loan guaranty up to 60 percent of the loan, 
ng not, however, to exceed a guaranty amount of $7,500. This applies 


both to urban and rural home loans. Other real-estate loans may be 


ec 


Eee 
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guaranteed up to 50 percent, not exceeding $4,000. In the case of a 
non-real-estate loan, such as a business loan, the guaranty ceilings are 
50 percent and $2,000. Under the temporary direct loan program the 
Administrator may, under certain conditions, make direct home or 
farmhouse loans not exceeding $10,000. The interest rate on loans is 
set at 4 percent, subject to authority by the Administrator to increase 
the rate to 414 percent, with the concurrence of the Secretary of the 
Treasury, for guaranteed loans. The direct-loan provision has been 
restricted by regulation largely to nonmetropolitan areas. There is 
paid by the Administrator as a gratuity from the Government an 
amount equal to 4 percent on the amount guaranteed. This cannot 
exceed $160, which represents 4+ percent of the basic $4,000 guaranty 
ceiling on real-estate loans. The default rate on these loans has been 
very favorable and is now at less than one-half of 1 percent. This 
title makes all of these provisions applicable to the veterans of the 
period of the Korean conflict. 

Section 301 defines the new eligible period of service as being on or 
after June 27, 1950, and prior to such time as shall be determined by 
Presidential proclamation, or by concurrent resolution of the Congress. 
Actual separation from active service under conditions other than dis- 
honorable is a prerequisite to such a loan benefit and a guaranteed loan 
could not be had by an individual who follows a service career and 
has not been discharged. This section also prevents the conferring 
of additional benefits to veterans of the Korean action who are 
eligible for loan benefits under the existing act. The present au- 
thority for guaranteeing such loans in World War II cases is due to 
expire on July 25,1957. In line with this time limit provision is made 
that the guaranty of loans for Korean veterans shall apply to loans 
made within 10 years after the end of the emergency service period to 
be determined as indicated. This section also permits a veteran of 
World War II and service on or after June 27, 1951, to obtain a second 
loan where the Government has incurred no loss from a first loan, is 
no longer subject to contingent liability thereon. 


Prior approval of certain loans 


Section 302 adds a new subsection (f) to section 500 of the Sgrvice- 
men’s Readjustment Act to authorize the Administrator of Veterans’ 
Affairs, upon 30 days’ notice, to require loans to be made by any lender 
or class of lenders to be submitted for prior approval. No guaranty 
of insurance in such cases would exist until evidence of guaranty or 
insurance is issued by the Administrator. This provision would apply 
both to World War II and Korean veterans so that the Administrator, 
where there have been difficulties with certain lenders, can withhold the 
privilege of the automatic loan guaranty and require prior approval 
without suspending the lender entirely. 

Section 303, which likewise applies to both World War IT and Korean 
veterans, provides the specific requirement that the veteran be a satis- 
factory credit risk. In practice this is already a workable part of 
the activity but it is believed wise to provide specific authority for such 
a requirement. 
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Minimum standards-construction warranty 


Section 304 is an o make sure ; veteran receives ade- 
Section 304 is an effort to make sure that the veteran receives ad 

quate housing which he purchases and on which the Government has 
issued a guaranty. The first section of 304 adds a new subsection (b) 


CLL a ee eee a aaa 


ARMED FORCES’ BENEFITS ON OR AFTER JUNE 27, 1950 4] 


a 
" to section 504 of the so-called GI bill of rights to require that no loan 
he for the purchase or construction of residential property on which con- 
~ struction has begun 60 days subsequent to the passage of this act shall 
7” be financed through the assistance of this title unless the property 
- meets or exceeds minimum requirements for planning, construction, 
he and general acceptability. This, it is believed, is a substantial safe- 
re guard for the veteran, and broadens existing controls to require, 
” among other things, provision of adequate off-site facilities by a 
- developer. 
ot Subsection (c) is the result of considerable discussion and debate 
ty on the provision of a warranty to the veteran by the seller of a newly 
- constructed dwelling unit. This would provide, in effect, that the 
ue seller or other prescribed warrantor of a dwelling would be deemed 
he to expressly warrant to the veteran purchaser upon a sale, for initial 
occupancy. that the house is constructed in substantial conformity 
ae with the plans and specifications on which the agency of the Federal 
’) Government based its valuation or commitment to guarantee or insure 
- the loan. This warranty would involve financing by any agency or 
ani instrumentality of the Federal Government and applies equally to 
- World War II and Korean veterans. The warranty is limited in 
id application in that the purchaser must give written notice of the 
1s failures of performance within.1 year from the date of initial ~ 
is occupancy. 
il Subsection (d) grants to the Administrator the right to refuse to 
to appraise any dwelling or housing project owned, sponsored, or con- 
le structed by persons identified with housing previously sold to veterans 
ns under the Veterans’ Administration guaranty program as to which 
to substantial deficiencies have been discovered or as to which there have 
¥ been failures to discharge contract liabilities to veterans or as to which 


; the practices in regard to type of contract or marketing of such prop- 


a erties was unfair to veteran purchasers. This should be a real de- 
terrent to the exploitation of veterans seeking well-constructed lous- 
ing accommodations on fair terms. 

o: Section 305 relates to the eligibility of the veteran of the Korean 

1s’ conflict to refinance an existing loan within the 10-year period after 

er the end of the current emergency and is in line with the same privilege 
ty given to veterans of World War IT. 

or Section 306 deals with the question of the expiration date for the 

ly making of direct loans. It provides that if the commitment to make 

r. such a loan was made prior to the expiration date of June 30, 1953, 

he the loan may be completed subsequent to such date. 

al Section 307, which is also applicable to both World War IT and 
Korean veterans, adds a new section 514 to the Servicemen’s Readjust- 

in ment Act which would provide specific authority to suspend either 

>. temporarily or permanently the right of the lender or holder who has 
of indulged in practices which are detrimental to the interests of the vet- 
ah eran or to the Government to participate in future loans under the 
program. 
Cost 

% The cost of the housing program to the Government, other than for 

a administration and the payment of the 4-percent gratuity (3160 for 

9) each loan), would depend upon the rate of default, which currently 


is less than one-half of 1 percent. 


TT 
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TITLE IV—-SOCIAL SECURITY BENEFITS 


The Social Security Act was amended in 1950 to establish the 


pene that while a man was in the service during World War II co 
he would be considered in employment covered by title II of that w 
act with pay at the rate of $160 per month for each month of service. ee 
This, of course, was for the purpose of establishing old-age and sur- er 
vivors’ insurance wage credits for the period of World War II. This th 
title would give the same coverage and protection to veterans of service 1S 


Ld 


on or after June 27, 1950, and prior to such date as may be fixed by 
the President or the Congress. 
Providing credits for military or naval service during this period 


will result in the payment of some old-age and survivors insurance ex 
benefits which would not otherwise be payable and in increasing by 
the amount of some benefits which would be payable without the 7 
credits—provided, of course, another nonveterans’ benefit is not pay- = 
able by the United States on the basis of the same service. The addi- fo 
tional costs resulting from the credits will arise as the benefits or in- la 
creased benefits become payable and the bill provides for reimburse- “ 
ment from the Federal Treasury to the Federal old-age and survivors g 
insurance trust fund, from which the benefits are paid, to cover these cl 
* additional costs. With the membership of the Armed Forces having A 
been considerably less than at present at the time the Korean conflict P 
began and for some time thereafter, the additional costs resulting from in 
the $160 per month wage credits from June 27, 1950, will, it is esti- 
mated, average about $1,500,000 per year over the next 50 years for each te 
year that wage credits are given for military or naval service. a 
li 
TITLE V—MUSTERING-OUT PAY tc 
This title grants (in lieu of unemployment compensation or read- ‘ 
justment allowances) to men who served on or after June 27, 1950, and 
prior to such time as may be determined by the President or the Con- 
gress, mustering-out payments similar to those given World War II 8 
veterans. These benefits amounted to $100 in the case of a person 
who served less than 60 days, $200 for persons serving more than 60 e 
days, with no service outside the continental limits of the United 1 
States, and $300 for a person serving more than 60 days and who it 
served outside the continental limits. It covers all enlisted men and 
up to and including the grade of captain in the officer class. It is 4 
comparable in intent and purpose to the mustering-out payments t 
granted to World War II veterans. It will be administered by the ‘ 
Secretaries of the Army, Navy, Air Force, and Treasury, and the first 
payment is to be made at the time the serviceman is discharged. 7 
It is estimated that the annual cost of this proposal would approxi- { 
mate $200,000,000. s 
TITLE VI—MISCELLANEOUS . 
Section 601 gives the same employment assistance to veterans of 
service on or after June 27, 1950, as enjoyed by World War II veterans. c 
Section 602 authorizes the appropriation of such moneys as are 
necessary to carry out the provisions of this act. 
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APPENDIX 
8 The book, They Went to College, a report on the United States 
I college graduate today, based on a study sponsor ed by Time, thw 
t weekly news magazine, and published by Harcourt, Brace & Co., 
- contains some interesting statistics and statements under cha ipter 14, 
* entitled, “The Boy W ho Worked His W ay.” With permission of 
is the copyright holders and as of interest to the Congress, this chapter 
e is reproduced below: 
y ; , 
CHAPTER 14—THE Boy WHo Worked His Way 
d As we found very early in this book, the picture of the college campus as the 
e exclusive preserve of rich youngsters is an illusion. The campus is inhabite‘l 
g by a broad cross section of American life, and while some of the youths wh» 
e stroll its paths never have to give a thought to financial matters, most of thei 
_ already know what it means to pursue a paycheck. They are full-time students 
‘ and part-time taxi drivers, table waiters, and timber cruisers—all to help p:y 
- for that eventual diploma. Among our own sample of the college-educated popu- 
\- lation, we saw in Chapter 2, eight out of ten of the men graduates worked their 
se way through school in whole or in part. 
r What price working one’s way? Does the working student make as good 
8 grades as the boy who gets his money by just writing home for it? Is he 
eC crowded out of campus activities by the student who has more time for them? 
g And when it comes to making a living in later years who will have the economic 
t edge—the young man who waits on tables at a sorority house, as one U. 8. 
F President did, or the lad who can drive up to the front duvor of the sorority house 
n in the convertible his dad gave him for Christmas? 
os Once again the statistics are going to do violence to the folklore, and even 
h to the fondly held opinions of many of the Old Grads. For through many of the 
letters from our Old Grads who worked their way there runs an extremely 
wistful note. The men who worked are a little regretful that they had too 
little time to study, or too little time to engage in extracurricular activities, or 
too little time simply to have fun. For examp!e a Midwestern graduate suys: 
“My college education was very satisfactory—but I didn’t do it justice for 
l- lack of time to study. Working your way through college is fine if yon aren't 
d taking a full schedule of courses at the same time. My time seemed to be spent 
more in working than in studying.” 
\- And a successful aoe who in his youth was, as he says, ‘fa poor boy who 
I spent a year ina C. C. C. camp,” bas this complaint : 
n “My only regret and ‘the only thing I would do differently, if possible, is to 
participate more actively in social activities. When in college I was too poor 
d to take part... and thus I will always believe that I missed something im- 
| portant by being forced to be an onlooker rather than a participant in this 
10 important part of youth.” 
d A graduate engineer adds: 
is “I have spoken to and known many students in my time, and find that if they 
do not have money worries they usually participate in extracurricular activi- 
is ties. I, myself, had a 48-hour job on the outside while attending the Technical 
18 School, and did not derive full benefits.” 
5 Looking back across an interval of 40 years at his hard-working college days, 
another Old Grad remarks: 
. “I have little regard for the youngsters who weep about not being able to 
1- get to colleze because their parents cannot afford to send them. J/y time was 
spent in study—in classes—working in the kitchens of restaurants—and sleep. 
.. + It was not a matter of how much time I wanted to spend on study or on 
extracurricular activity, but what time I could spend and make a living.” 
Yet along with their understandable wistfulness about having so little time, 
the graduates who worked their way feel a justifiable pride in having earned 
rf their college diplomas through their own efforts. A Presbyterian minister 
s. comments: 
“e “In view of the fact that I worked my way through college, I find mys-If 


wishing that I could have had more time for study and also more time for 
participation in campus activities. Having said this, it may sound paradoxical 
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sto 
to add that if I had it to do over again, I would still prefer to work my way. ma 
There was definite educational value and disciplinary value in working which to : 
gives one a sense of responsibility and independence and also deepens one’s in 
appreciation of an education which is earned the hard way, instead of being ( 
dished out on a silver platter.” on 

In a way it hardly seems fair to compare the grades or extracurricular records far 
of these working students with those of collegians who were free to invest their wo 
entire time and energy in the pursuit of Phi Beta Kappa keys or athletic letters. su} 
Yet when we do make the comparison, the results are not at all what might be as 
expected. Take first the matter of grades. The percentage figures for all grad- 
uates, including women as well as men, work out as follows: fu 

“. . . 16 percent of the graduates who earned more than half their own way 
reported that their grades were mostly A’s, as did 

“. . . 14 percent of those who earned less than half of their expenses, and 

“ . . 16 percent of those who did not work at all. At the other end of the ha 
grade scale, about a fourth of each group reported getting mostly C’s or mostly po 
D's. The self-help student, it develops, has just as good a scholastic record as se] 
anyone else,” Ww: 

Nor do the statistics show that our self-help graduates missed much, as a as 
group, in the campus activities department. If anything the working boy was th 
more likely to “get around” than his family-subsidized classmates. More than ex 
a third of the students who worked their way reported that they had taken part th 
in three or more campus activities, compared with only 28 percent of those who th 
did not work. Somehow the working students even found time to work their | 
way up to positions of leadership in their activities. The figures show that: pi 

“. . . 44 percent of those who earned from half to all their expenses held at he 
least one campus Office, as did ag 

“. . . 48 percent of those who earned up to half their way, and of 

“" . . 42 percent of those who did not work at all.” af 

So in the two highly competitive categories of grades (which, we have found, de 
have some relation to later income) and extracurricular activities (which do pe 
not), the graduates who worked their way and the graduates who were sent by m 
their families were practically all square on commencement day. su 

The following letter—from a graduate who worked his way through school th 
and is now a Navy training supervisor—is therefore perhaps not so unusual as al 
it first sounds: 

“Besides making the ‘Honor Ten’ at graduation (which implies a high scho- ca 
lastic record), I was vitally interested in and devoted great amounts of time and th 
effort to: the Art Students’ League—class representative, board of directors; hi 
chairman of annual costume-masque ball ; the Stock Company (dramatic group)— pe 
scenic designer, board of directors, director, actor, etc.; the Gibbons Club (Cath- m 
olic club) ; committee to purchase senior class gifts; pledged to a fraternity ; bi 
attended all the social events of the college—dances, proms, teas, smokers, con- 
certs, etc. To top off this seemingly crowded social program, I worked after Is 
school and on Saturdays and helped a great deal with the chores at home.” oI 

But obviously the working and nonworking students, although more even e 
than one might have guessed in grades and activities, do not start life all St 
square in the sum total of what they got out of going to college. Both missed h 
something. The family-supported graduate missed a certain amount of prepara- fi 
tory wrestling with the cold, cruel world into which he was being catapulted. aw 
The self-supported graduate, whose days contained only 24 hours like anyone i 
else’s, at least missed some sleep. As a group he kept up in his studies and tl 
made a name for himself as well, but something must have had to give. When m 
we ponder the imponderables—the time spent or not spent in taking advantage m 
of the college’s cultural assets, the time spent or not spent on the acquisition “ 
of social graces, or even on the intelligent waste of leisure time—it seems d 
obvious that the two do not start out on completely even terms. 

We can also assume that the self-help and family-supported graduates were u 
unequal when they began their careers, in another important respect. Some 5 
of the working graduates in all probability came from wealthy families who a 
wanted them to pay their way because it would be a good experience or more t 
democratic to do so. Likewise some of the family-supported graduates must r 
have come from poor families who were determined that the children should h 
enjoy an unburdened college life, whatever the sacrifice. But these working t 


rich boys and subsidized poor boys were surely the exceptions. The big majority 
of graduates who worked their way as door-to-door salesmen, dishwashers, or 
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stockbrokers must have done so because of financial necessity, and the big 


ay. majority of those who did not work must have come from families well able 

ich to support them. In general, there is bound to have been a considerable difference 

e's in the family economic backgrounds. 

ing Considering the difference in background, it is not surprising to discover that 
on the matter of total income—including investments as well as earnings—the 

rds family-supported graduates do better. For all the graduates in the sample— 

eir women as Well as men, and women who work as well as women who are now 

TS. supported by husbands, either rich or poor—the total family incomes work out 

be as follows: 

ad- “For graduates who earned half to all their own expenses, the median total 
family income is $4,831. 

ay ; “For those who earned less than half, the median is $4,995. 


“Among those who did not have to work at all, it is $5,276.” 
The figures indicate two things: First, the graduates who worked their way 


he have indeed attained an economic level way above the average of the whole 
tly population. But, second, they have not entirely closed the gap that presumably 
as separated their own parents from those who were able to pay their children’s 
way. Nor can the financial difference be blamed entirely on such outside income 
a as trusts, gifts of stocks and bonds, inherited real estate, and other sources 
"as that have nothing to do with individual earning power. In chart 39 we %egin 
an examining the actual earnings of the men graduates. It develops immediately 
art that the family-supported men have produced the most high-bracket salaries ; 
ho the men who had to pay all or most of their way have produced the fewest. 
elr The gradvates have been divided into age groups in Chart 39 to give a clearer 
picture of this queer economic foot race. In the early stages of the race, the self- 
at help and family-supported graduates run virtually in a dead heat. But after the 


age of 30, for some reason, the group that was sent to college begins to pull ahead 
of those who had to work their way. The gap increases as time goes on, until, 
after 40, the family-supported men have a significant lead in income. At age 


id, 40 and older, 42 percent of them are making $7,500 a year or more—but only 31 
do percent of those who earned most of their way are doing this well. In facet, the 
by more nearly self-supporting a man was in college, the farther behind the family- 

supported man he has fallen in latter life. There are no important differences in 
01 the lowest income bracket—but the family-supported men’s record in the $7,500,- 
as and-over bracket is outstanding. 

What all this amounts to is that the student who works his way starts his 

10- career under an economic handicap which, although hardly burdensome at all at 
nd the beginning, weighs more and more heavily as the race goes on. He or, rather, 
'S; his group, never does get up to the income level of the students whose way was 
-— paid, and indeed lags farther and farther behind as the years go by. The fact 
th- may be highly unfair and is certainly subversive to the Horatio Alger doctrine, 
vy; but there it is. 
n- Why is this?) Why should one group be more likely to succeed than the other? 
er Is it that one type plays a better game of golf, or tells a better locker-room story, 

or dresses better, or mixes a more authoritative martini? Perhaps part of the 
en explanation is that family assistance for the supported student does not neces- 
all sarily end on cap-and-gown day. Thanks to his background or family influence 
ed he may start out in jobs with a better chance for advancement. As an oversimpli- 
ra- fied instance, two young graduates of equal ability, one of whom worked his way 
ad. and one of whom did not, might begin as clerks for the same railroad; 20 years 
ne later the working student by dint of worthy effort might have become head of 
nd the accounting department while the other graduate, because social friendships 
en made him a marked man from the start, might be a vice president about to com- 
ge mand a private car. This whole phenomenon is part of the intricate question of 
on what qualities and techniques do get one ahead in the world. This is a matter 
ns deserving a separate investigation, and our survey did not attempt fo tackle it. 

Our figures do show that it is in business, rather than in the professions, that 

re the graduate who was sent to college has the greatest edge on the graduate who 
me sent himself. Chart 40, confined to the 40-an-up group where earning differences 
ho are most pronounced, shows that if the self-help student went into a profession— 
re the law, medicine, the clergy, teaching—he is now doing almost as well as the 
ist man who was sent through school by his parents. But if he went into business, 
ld hé is considerably more likely to have fallen behind. It is in the business field— 
ng traditionally the great opportunity for self-adyancement—where the self-help 
ity 
or 
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student, ironically, makes the poorest showing in comparison to the graduate 
from a wealthier home. Especially at the top jobs, those paying $7,500 and over, 
he simply fails to keep pace. 

We have seen that a technical education is a big help in getting ahead in the 

business world, but it is not a lack of technical training that handicaps the men 
who worked their way ; 47 percent of them, as against 42 percent of the supported 
students, majored in a technical field and not in the humanities or in other fields 
which prove less helpful in business careers. The trouble lies somewhere else. 
One graduate who feels that he has failed to set the world on fire writes, “It’s who 
you know that counts, rather than what you know.” Other graduates hold that 
personality traits, upper-class manners, influential uncles, or “contacts” in 
general are what count. None of these sounds like a complete and satisfactory 
answer. But it does appear that other things being equal—including type of 
college training, grades, and activities—the working student’s handicap must lie 
somewhere in this unexplored area. 

None of the foregoing means that anyone need shed a tear, and certainly not 
pass the hat, for the boy who worked his way. Better than half of his group, 
once they had reached the maturity of the forties, were earning at least $5,000 a 
year at the time of the survey and thus doing very nicely indeed compared to 
the U. S. population as a whole. The boy who worked his way makes relatively 
less money than the graduates who come from richer families—but he is by no 
means downtrodden. 

In all probability, however, the financial gap between the two groups is getting 
larger instead of smaller. Having said this, we must quickly explain—for it 
sounds like a direct contradiction of the figures in Chart 39. In that chart we 
noted that the gap was biggest among the oldest graduates, smaller in the 
middle group, and nonexistent among the youngest graduates. Taking the jigures 
at their face value, an optimist might argue that all the differences between self- 
help and family-supported graduates are a thing of the past, being wiped out 
completely by the new generations of college people in the much more democratic 
America of the middle twentieth century. But this is a case where the figures nat 
‘cannot stand alone, and must be interpreted in the light of other things that we 
know about the graduates. 

For one thing, we know that the college graduate, unlike the average man, does 
not reach his earnings peak until late in life: as we saw in Chapter 3, the 
graduates of 50 and over are making the most money of all: We also know, 
just from day-to-day observation, that most young graduates have to start quite 
modestly (in comparison to their ultimate earnings) and that many of those 
destined to make the most money in the long run—the doctors, the lawyers, the 
young men learning their fathers’ businesses from the ground up—often make aa 
the least at the start. Thus the differences in earnings are bound to be smallest 
among the men just out of school, and to increase year by year as the most 
successful graduates keep adding to their stature. No matter how one chooses to 
divide or group the youngest graduates, few if any differences in earning ability 
appear. But as they get older, and many of them start pushing into the higher 
brackets, the differences are bound to start cropping up. A young doctor, a 
young lawyer, a young teacher, and three young businessmen migh all be earn- 
ing $68 a week—which happened to be the median for all men graduates under 
30 at the time of the survey. But we know that the doctor and the lawyer are 
almost sure to go much higher as the years pass, while the teacher is soon likely 
to hit his ceiling. Of the three men in business, the first may always remain a 
white-collar worker, the second may become a department head, and the third 
may wind up as president of General Motors. Today they may rate the same on 
the charts; 25 years from now they will be widely scattered through the income 
brackets. 

To forecast what will happen to the young self-help graduates and the young 
family-supported graduates, therefore, it is much more profitable to examine 
Chart 41. At the time the graduates over 40 were going to school, the chart 
shows, the poorer college boy was just as likely to enter the high-paid professions 
as the wealthier boy. But lately, among the men under 40 and especially among 
those under 30, more and more working students have been going into occupations 
which are low-paid even at the top. The chart shows that the younger working 
graduates are under-represented in the high-paid professions of medicine, law, 
and dentistry, and over-represented in such low-paid professions as teaching and 
the clergy. 

Larger proportions of both groups—in fact two out of three, among self-help 
and family-supported graduates alike—are going into the business world these 
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days. But in the case of the boys who did not work their way, this represents a 
switch from the low-paid “liberal” professions to business careers that pay 
better. In the case of the working students it represents a departure froin the 
high-paid professions in favor of business. 

The proportion of graduates who worked their own way to law, medical, or 
dental degrees has declined steadily, from 27 pereent of the oldest group to only 
13 percent of the youngest. Meanwhile the proportion entering teaching or the 
clergy has not dropped appreciably. Ameng the men sent te college by their 
parents, the exact «pposite is. true—the proportion entering the low-paid pro- 
fessions has been dropping and is only 9 percent among the youngest group, 
while the proportion entering the high-paid professions has remained practically 
the same. 

It may be that the longer courses generally required by colleges nowadays 
for law and medical degrees—longer and therefore also more eXpensive—are 
squeezing more poor boys than rich from these fields. It may also be that the 
poorer boys have become inereasingly discouraged by the length of time it takes 
to get a career really started in this sort of prvfession even after the diploma 
is safely signed—a difficulty that is not nearly so bothersome for the student 
who can count on his family for financial help even after graduation day. At 
any rate, whatever the cause, the nen who have to work their way have recently 
been staying away from the high-puid professions, and the figures indicate that 
the trend is still continuing. Meanwhile the flight from the study of the human- 
ities, and from the “learned” but low-paid professions that are so often the 
end of the road for humanities students—a general trend which we have noted 
earlier in the book—turns out to be greatest among the wealthier students and 
almost non-existent among the poorer ones. 

Ly the time our youngest graduates are in their forties—say around 1970— 
the difference in earnings between the self-help and family-supported graduates 
will doubtless be even larger than it is today. And if the trends continue, it wiil 
grow bigger every year. In the business field, which now attracts two-chirds 
of the graduates of both types, the self-help man does not keep up with the man 
who was sent to school by his parents. And while the self-help man manages 
to hold his own pretty well in the professions, he is increasingly choosing the 
low-paid professional fields instead of the high-paid ones. Unless soinething 
happens to change the pattern, the chances of the self-help students for financial 
equality will grow progressively smaller. 


For the convenience of Members, the Servicemen’s Readjustment 
Act of 1944, as amended, is reprodueed below: 


SERVICEMEN’S READJUSTMENT AcT oF 1944 


Public Law 346, 78th Cong., June 22. 1944, with amendments prior 
to May 15, 1952 


Act of June 22, Sec. 1. This Act may be cited as the “Servicemen’s Readjust- 
1944. ment Act of 1944”. 


TITLE I 


Cuaprer I—HOspPITALIzZATION, CLAIMS, AND PROCEDURES 
Act of June 22, Src. 100 (38 U. S. C. 698). The Veterans’ Administration is 


1944. as hereby declared to be an essential war agency and entitled to 
ee priority equa! to the highest granted any department or ageney of 
128. 79th the Government in personnel, service, space, equipment, supplies, 
Cong., July 6, and material under any laws. Executive orders, and regulations 
ttelew’ Pertaining to priorities. The Administrator is authorized, for 
268. 79th the purpose of extending benefits to veterans and dependents, and 


Cong.. Decem- to the extent he deems necessary, to procure the necessary space 

ber 28, 1945. for administrative, clinical, medical, and out-patient treatment 
purposes by lease, purchase, or construction of buildings, or by 
condemnation or declaration of taking, pursuant to existing 
statutes. 
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Until June 30, 1950, the Administrator is authorized to enter 
into leases or renewals of leases of property for any of the pur- 
poses specified in this section for periods not excecding five years. 
The provisions of the Act of June 30, 1932 (47 Stat. 412). as 
amended by section 15 of the Act of March 3, 1933 (47 Stat. 1517; 
40 U. S. C. 278a), the provisions of section 3679 of the Revised 
Statutes, as amended by the Act of March 3, 1905 (33 Stat. 1257) ; 
and the Act of February 27, 1906 (34 Stat. 45; 31 U.S. C. 665); 
and the provisions of section 3732 of the Revised Statutes (41 
U. S. C. 11) shall not apply to any lease entered into by the 
Administrator under the authority of this section. Nothing in 
this section shall be construed to diminish, or in any way limit any 
right, power, or authority granted to the Administratur under 
any other law. 

Sree. 101 (88 U. S. C. 698a). The Administrator of. Veterans’ 
Affairs and the Federal Board of Hospitalization’ are hereby au- 
thorized and directed to expedite and complete the construction 
of ndditional hospital facilities for war veterans, and to enter into 
agreements and contracts for the use by or transfer to the Vet- 
eruns’ Administration of suitable Army and Navy hospitals after 
termination of hostilities in the present war or after such institu- 
tions are no longer needed by the armed services:* and the Ad- 
ministrator of Veterans’ Affairs is hereby authorized and directed 
tu establish necessary regional offices, suboflices, branch oflices, 
contact units, or other subordinate offices in centers of population 
where there is no Veterans’ Administration facility, or where such 
a facility is not readily available or accessible:* Provided, That 
there is hereby authorized to be appropriated the the sum of 
$500,000,000 for the construction of additional hospital facilities. 

Sec, 102 (388 U.S. C. G98b). The Administrator of Veterans’ 
Affairs and the Secretary of War‘ and Secretary of the Navy are 
hereby granted authority to enter into agreements and contracts 
for the mutual use or exchange of use of hospital and domiciliary 
facilities, and such supplies, equipment, and material as may be 
needed to operate properly such facilities, or for the transfer, 
without reimbursement of appropriations, of facilities. supplies, 
equipment, or material necessary and proper for authorized care 
for veterans, except that at no time shall the Administrator of 
Veterans’ Affairs enter into any agreement which will result ina 
permanent reduction of Veterans’ Adiministration hospital and 
doniciliary beds below the number now established or approved, 
plus the estimated number required to meet the load of eligibles 
under laws administered by the Veterans’ Administration, or in 
any way subordinate or transfer the operation of the Veterans’ 
Administration to any other agency of the Government. 

Nothing in the Selective Training and Service Act of 1940, as 
amended, or any other Act, shall be construed to prevent the 
transfer or detail of any commissioned, appvinted or enlisted per- 
sonnel from the armed forces to the Veterans’ Administration 
subject to agreements between the Secretary of War‘ or the 
Secretary of the Navy and the Administrator of Veterans’ Affairs: 
Provided. That no such detail shall be made or extend beyond six 
months after the termination of the war. 


1 Abolished as of June 30. 1948, by Bureau of the Budget Circular A-27, 
dated June 25, 1948, Bureau of Budget will hence forth review and coordi- 
nate hos ital. convalescent. and domiciliary programs 

2 Sec. 601, Public Law 155. 82d Cong.. September 28. 1951, provides in 
part that the Secretary of the Army, the Secretary of the Air Force, or 
the Secretary of the Navy. as the cnse may be, shall come into avreement 
with the Committee on Armed Services of the Senate and of the House of 
Representatives with respect to transfers of Government-owned real prop- 
erty with an estimated value in excess of $25,000 under the jurisdiction 
of - military departments, which are to be made to other Federal 
agencies 

* Extended to cover offices in Republic of Philippines to June 30, 1954, 
by Public Law 91, 80th Cong., June 14, 1947, as amended by Public Law 
546. 8'st Cong.. Tune 14. 1950. 

4Now “Secretary of the Army” pursuant to sec. 205 (a), Public Law 
253, 80th Cong., July 26, 1947. 
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Act of June 22, 
1944. 


Act of June 22, 
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Sec. 103 (88 U. 8S. C. 698c). The Administrator of Veterans” 
Affairs shall have authority to place officials and employees 
designated by him in such Army and Navy installations as may 
be deemed advisable for the purpose of adjudieating disability 
claims of, and giving aid and advice to, members of the Army and 
Navy who are about to be discharged or released from active. 
service. 

Sec. 104 (38 U. S. C. 693d). No person shall be discharged or 
released from active duty in the armed forces until his certificate 
of discharge or release from active duty and final pay, or a sub- 
stantial portion thereof, are ready for delivery to him or to his 
next of kin or legal representative; and no person shall be dis- 
charged or released from active service on account of disability 
until and unless he has executed a claim for compensation, pen- 
sion, or hospitalization, to be filed with the Veterans’ Administra- 
tion or has signed a statement that he has had explained to him 
the right to file such claim: Provided, That this section shall not 
preclude immediate transfer to a veterans’ facility for necessary 
hospital care, nor preclude the discharge of any person who refuses. 
to sign such claim or statement: And provided further, That re- 
fusal or failure to file a claim shall be without prejudice to any 
right the veteran may subsequently assert. 

Any veteran entitled to a prosthetic applianee shall be fur- 
nished such fitting and training, including institutional training, 
in the use of such appliance as may be necessary, whether in a 
Veterans’ Administration facility, other training institution, or by 
out-patient treatment, including such service under contract and. 
including necessary travel expenses to and from their homes to 
such hospital or training institution. 

The Administrator may procure any and all items mentioned. 
herein, including necessary services required in the fitting, sup- 
plying, and training in use of such items by purchase, manufac- 
ture, contract, or in such other manner as the Administrator may 
determine to be proper without regard to any other provision of 
law. 

Sec. 105 (38 U.S. C. 693e). No person in the armed forces shall 
be required to sign a statement of any nature relating to the 
origin, incurrence, or aggravation of any disease or injury he may 
have, and any such statement against his own interest signed at 
any time, shall be null and void and of no force and effect. 


CHAPTER II—AID BY VETERANS’ ORGANIZATIONS 


Sec. 200 (a) (388 U.S. C. 693f). That upen certification to the 
Secretary of War’ or Secretary of the Navy by the Administrator 
of Veterans’ Affairs of paid full time accredited representatives 
of the veterans’ organizations specified in section 200 of the Act 
of June 29, 1936 (Public Law Numbered 844, Seventy-fourth Con- 
gress), and other such national organizations recognized by the 
Administrator of Veterans’ Affairs thereunder in the presentation 
of claims under laws administered by the Veterans’ Administra- 
tion, the Secretary of War’ and the Secretary of the Navy are 
hereby authorized and directed to permit the functioning, in ac- 
cordance with regulations prescribed pursuant to subsection 
(b) of this section, of such accredited representatives in military 
or naval installations on shore from which persons are discharged 
or released from the active military or naval service: Provided, 
That nothing in this section shall operate to affect measures of 
military security now in effect or which may hereafter be placed 
in effect, nor to prejudice the right of the American Red Cross 
to recognition under existing statutes. 

(b) The necessary regulations shall be promulgated by the Sec- 
retary of War’ and the Secretary of the Navy jointly with the 





! See footnote 4, p. 50. 
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ns” 
ees Administrator of Veterans’ Affairs to accomplish the purpose 
ay of this section, and in the preparation of such regulations the 
ity national officer of each of such veterans’ organizations who is re 
ind sponsible for claims and rehabilitation activities shall be con- 
ive: sulted. The commanding officer of each such military or naval 
installation shall cooperate fully with such authorized representa- 
or tives in the providing of available space and equipment for such 
‘ate representatives. 
ub- (ec) The Administrator is further authorized at his discretion Added by sec. 
his and under such regulations as he may prescribe to furnish, if ee oe 
dis- available, necessary space and suitable office facilities for the use Cong., Decem- 
lity of paid full-time representatives of such organizations. ber 28, 1945. 
en- 
Lra- CyaptTrer ILI—ReEvIEWwING AvUTHORITY ’ 
_ Sec. 300 (38 U. S. C. 693g). The discharge or dismissal by rea- -- June 22 
ary son of the sentence of a general court martial of any person ’ 
ses- from the military or naval forces, or the discharge of any such 
re- person on the ground that he was a conscientious objector who re- 
any fused to perform military duty or refused to wear the uniform 
or otherwise to comply with lawful orders of competent military 
fur- authority, or as a deserter, or of an officer by the acceptance of his 
ing, resignation for the good of the service, shall bar all rights of such 
na person, based upon the period of service from which he is so dis- 
- by charged or dismissed, under any laws administered by the Veter- 
and. san’s Administration: Provided, That in the case of any such 
; to person, if it be established to the satisfaction of the Administratc r 
that at the time of the commission of the offense such person wes 
neds insane, he shall not be precluded from benefits to which he is 
sup- otherwise entitled under the laws administered by the Veterans’ 
fac- Administration: And provided further, That this section shall not 
nay apply to any war risk, Government (converted) or national serv- 
1 of ice life-insurance policy. 
Sec. 301 (38 U. S. C. 693h). The Secretary of War’ and the Aet of June 22, 
hall Secretary of the Navy, after conference with the Administrator 1944. 
the - of Veterans’ Affairs, are authorized and directed to establish in 
may the War’ and Navy Departments, respectively, boards of review 
lat ‘composed of five members each, whose duties shall be to review, 
on their own motion or upon the request of a former officer or 
enlisted man or woman or, if deceased, by the surviving spouse, 
next of kin, or legal representative, the type and nature of his 
-discharge or dismissal, except a discharge or dismissal by reason 
the - of the sentence of a general court martial. Such review shall be 
ator ‘based upon all available records of the service department relat- 
ives ing to the person requesting such review, and such other evidence 
Act as may be presented by such person. Witnesses shall be permitted 
‘on- to present testimony either in person or by affidavit and the per- 
the son requesting review shall be allowed to appear before such 
tion board in person or by counsel: Provided, That the term “counsel” 
tra- -as used in this section shall be construed to include, among others, 
are -accredited representatives of veterans’ organizations recognized 
ac- by the Veterans’ Administration under section 200 of the Act of 
tion June 29, 1936 (Public Law Numbered 844, Seventy-fourth Con- 
tary gress). Such board shall have authority, except in the case of a 
rged discharge or dismissal by reason of the sentence of a general court 
ded, martial, to change, correct, or modify any discharge or dismissal, 
s of and to issue a new discharge in accord with the facts presented to 
aced the board. The Articles of War and the Articles for the Govern- 
ross 
*On the general subject of review of records see sec. 207 of the Legis- 
See- lative Reorganization Act of 1946, as amended by Public Law 220, 82d 
the - Cong., October 25, 1951, relative to correction of military or naval records 


by civilian boards within the service departments. 

2 See footnote 4, p. 50. 

* Now “Department of the Army” pursuant to section 205 (a), Public 
Law 253, 80th Cong., July 26, 1947. 
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Act of June 22, 
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ber 28, 1945. 


Added by sec. 
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268, 79th 
Cong.. Decem- 
ber 28. 1945. 


Act of June 22, 
1944. 


Act of June 22, 
1944. 


Act of June 22, 
1944. 


Sec. 103 (88 U. 8. C. 698c). The Administrator of Veterans” 
Affairs shall have authority to place officials and employees 
designated by him in such Army and Navy installations as may 
be deemed advisable for the purpose of adjudieating disability 
claims of, and giving aid and advice to, members of the Army and 
Navy who are about to be discharged or released from active. 
service. 

Sec. 104 (38 U. S. C. 693d). No person shall be discharged or 
released from active duty in the armed forces until his certificate 
of discharge or release from active duty and final pay, or a sub- 
stantial portion thereof, are ready for delivery to him or to his 
next of kin or legal representative; and no person shall be dis- 
charged or released from active service on account of disability 
until and unless he has executed a claim for compensation, pen- 
sion, or hospitalization, to be filed with the Veterans’ Administra- 
tion or has signed a statement that he has had explained to him. 
the right to file such claim: Provided, That this section shall not: 
preclude immediate transfer to a veterans’ facility for necessary 
hospital care, nor preclude the discharge of any person who refuses- 
to sign such claim or statement: And provided further, That re- 
fusal or failure to file a claim shall be without prejudice to any 
right the veteran may subsequently assert. 

Any veteran entitled to a prosthetic appliance shall be fur- 
nished such fitting and training, including institutional] training, 
in the use of such appliance as may be necessary, whether in a 
Veterans’ Administration facility, other training institution, or by 
out-patient treatment, including such service under contract and. 
including necessary travel expenses to and from their homes to 
such hospital or training institution, 

The Administrator may procure any and all items mentioned. 
herein, including necessary services required in the fitting, sup- 
plying, and training in use of such items by purchase, manufac- 
ture, contract, ur in such other manner as the Administrator may 
determine to be proper without regard to any other provision of 
law. 

Sec. 105 (88 U.S. C. 693e). No person in the armed forces shall 
be required to sign a statement of any nature relating to the 
origin, ineurrence, or aggravation of any disease or injury he may 
have, and any such statement against his own interest signed at 
any time, shall be null and yoid and of no force and effect. 


CHAPTER II—AID BY VETERANS’ ORGANIZATIONS 


Sec. 200 (a) (388 U.S. C. 693f). That upen certification to the - 


Secretary of War‘ or Secretary of the Navy by the Administrator 
of Veterans’ Affairs of paid full time accredited representatives 
of the veterans’ organizations specified in section 200 of the Act 
of June 29, 19386 (Public Law Numbered 844, Seventy-fourth Con- 
gress), and other such national organizations recognized by the 
Administrator of Veterans’ Affairs thereunder in the presentation 
of claims under laws administered by the Veterans’ Administra- 
tion, the Secretary of War’ and the Secretary of the Navy are 
hereby authorized and directed to permit the functioning, in ac- 
cordance with regulations prescribed pursuant to subsection 
(b) of this section, of such accredited representatives in military 
or naval installations on shore from which persons are discharged 
or released from the active military or naval service: Provided, 
That nothing in this section shall operate to affect measures of 
military security now in effect or which may hereafter be placed 
in effect, nor to prejudice the right of the American Red Cross 
to recognition under existing statutes. 
(b) The necessary regulations shall be promulgated by the See- 

retary of War’ and the Secretary of the Navy jointly with the: 





! See footnote 4, p. 50. 
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Administrator of Veterans’ Affairs to accomplish the purpose 
of this section, and in the preparation of such regulations the 
national officer of each of such veterans’ organizations who is re 
sponsible for claims and rehabilitation activities shall be con- 
sulted. The commanding officer of each such military or naval 
installation shall cooperate fully with such authorized representa- 
tives in the providing of available space and equipment for such 
representatives. 

(c) The Administrator is further authorized at his discretion Added by sec. 
and under such regulations as he may prescribe to furnish, if ooo 
available, necessary space and suitable office facilities for the use Cong., Decem- 
of paid full-time representatives of such organizations. ber 28, 1945. 


CuHapTerR ILI—REVIEWING AUTHORITY ' 


Sec. 300 (38 U. S. C. 693g). The discharge or dismissal by rea- Act of June 22 
son of the sentence of a general court martial of any person 1944. 
; from the military or naval forces, or the discharge of any such 
person on the ground that he was a conscientious objector who re- 
fused to perform military duty or refused to wear the uniform 
or otherwise to comply with lawful orders of competent military 
authority, or as a deserter, or of an officer by the acceptance of his 
resignation for the good of the service, shall bar all rights of such 
person, based upon the period of service from which he is so dis- 
charged or dismissed, under any laws administered by the Veter- 
san’s Administration: Provided, That in the case of any such 
person, if it be established to the satisfaction of the Administratc r 
that at the time of the commission of the offense such person wes 
. insane, he shall not be precluded from benefits to which he is 
otherwise entitled under the laws administered by the Veterans’ 
Administration: And provided further, That this section shall not 
apply to any war risk, Government (converted) or national serv- 
ice life-insurance policy. 
Sec. 301 (38 U. S. C. 693h). The Secretary of War’ and the Aet of June 22, 
‘Secretary of the Navy, after conference with the Administrator 1944. 
of Veterans’ Affairs, are authorized and directed to establish in 
the War * and Navy Departments, respectively, boards of review 
‘composed of five members each, whose duties shall be to review, 
on their own motion or upon the request of a former officer or 
-enlisted man or woman or, if deceased, by the surviving spouse, 
next of kin, or legal representative, the type and nature of his 
‘discharge or dismissal, except a discharge or dismissal by reason 
of the sentence of a general court martial. Such review shall be 
-based upon all available records of the service department relat- 
ing to the person requesting such review, and such other evidence 
as may be presented by such person. Witnesses shall be permitted 
to present testimony either in person or by affidavit and the per 
son requesting review shall be allowed to appear before such 
board in person or by counsel: Provided, That the term “counsel” 
-as used in this section shall be construed to include, among others, 
accredited representatives of veterans’ organizations recognized 
by the Veterans’ Administration under section 200 of the Act of 
June 29, 19386 (Public Law Numbered 844, Seventy-fourth Con- 
gress). Such board shall have authority, except in the case of a 
discharge or dismissal by reason of the sentence of a general court 
martial, to change, correct, or modify any discharge or dismissal, 
and to issue a new discharge in accord with the facts presented to 
the board. The Articles of War and the Articles for the Govern- 





1On the general subject of review of records see rec. 207 of the Lezis- 
lative Reorganization Act of 1946, as amended by Public Law 220, 82d 
Cong., October 25, 1951, relative to correction of military or naval records 
by civilian hoards within the service departments. 

2 See footnote 4, p. 50. 

*Now “Department of the Army” pursuant to section 205 (a), Public 
Law 253, 80th Cong., July 26, 1947. 
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Added by 
Tutdice Law 
675. TUth 
Conz., August 
8, 1946. 


Act of June 22, 
1944. as 
amended by 
gee. 4. Public 
Law 268, Toth 
Cong. Decem- 
ber 28, 1945. 


Act of June 22, 
1944. 


Act of June 22, 
1944. 


Act of June 22, 
1944. 


ment of the Navy are hereby amended to authorize the Secretary 
of War’ and the Secretary of the Navy to establish such beards 
of review, the findings thereof to be final subject only to review 
by the Secretary of War’ or the Secretary of the Navy, respec- 
tively: /’rovided, That no request for review by such board of a 
discharge or dismissal under the provisions of this section shall 
be valid waless filed within fifteen years after such discharge or 
disirissal or within fifteen years after the effective date of this 
Act whichever be the later: And provided further, That the author- 
ity conferred upon the Secretary of War' and the Secretary of 
the Navy by this section shall vest in and be exercised by the 
Secretary of the Treasury, at such times as the Coast Guard is 
operating under the Treasury Department, with respect to the 
discharge or dismissal of former personnel of the Coast Guard, 
and that the findings of boards established pursuant to such 
authority shall be final subject only to review by the Secretary of 
the Treasury. 

Sec. 302 (38 U. S. C. 693i). (a) The Secretary of War,’ the 
Secretary of the Navy, and the Secretary of the Treasury are 
authorized and directed to establish, from time to time, bonrds 
of review composed of tive commissioned oflicers, two of whom 
shall be selected from the Medical Corps of the Army or Navy, 
or from the Public Health Service, as the case may be. It shall 
be the duty of any such board to review, at the request of any 
officer retired or released from active service, without pay, for 
physical disability pursuant to the decision of a retiring board, 
board of medical survey, or disposition board, the findings aud 
decisions of such board. Such review shall be based upon all 
available service records relating to the officer requesting such 
review, and such other evidence as may be presented by such 
officer. Witnesses shall be permitted to present testimony either 
in person or by aflidavit, und the officer requesting review shall 
be allowed to appear before such board of review in person or 
by counsel. In carrying out its duties under this section such 
board of review shall have the same powers as exercised by, or 
vested in, the board whose findings and decision are being re- 
viewed. The proceedings and decision of euch such board of 
review affirming or reversing the decision of any such retiring 
board, board of medical survey, or disposition board shall ve 
transmitted to the Secretary of War, the Secretary of the Navy, 
or the Secretary of the Treasury, as the case may be, and shall 
be laid by him before the President for his approval or disapproval 
and orders in the case. 

(b) No request for review under this section shall be valid 
unless filed within fifteen years after the date of retirement for 
disability or after the effective date of this Act, whichever is the 
later. 

(c) As used in this section— 

(1) the term “oflicer” means any officer subject to the laws 
granting retirement for active service in the Army, Navy, 
Marine Corps, or Coast Guard, or any of their respective 
components 5 

(2) the term “counsel” shall have the same meaning as 
when used in section 301 of this Act. 


TITLE II 


CuapTerR IV—EpUCATION OF VETERANS?” 


Sec. 400. (a) Subsection (f) of section 1, title I, Public Law 
Numbered 2, Seventy-third Congress, added by the Act of March 


1 See footnote 4, p. 50. 
2 See Public Law 697, 79th Cong., August 8, 1946, re educational facil- 
ities to institutions furnishing courses under Title II. 
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24, 1943 (Public Law Numbered 16, Seventy-eighth Congress), is 
hereby amended to read as follows: 

“(f) (88 U. 8. C. 701) Any person who served in the active 
military or naval forces on or after September 16, 1940, and prior 
to the termination of hostilities in the present war’ shall be 
entitled to vocational rehabilitation subject to the provisions and 
limitations of Veterans Regulation Numbered 1 (a), as amended, 
part VII,’ or to education or training subject to the provisions 
and limitations of part VIII.” 

(b) Veterans Regulation Numbered 1 (a), is hereby amended 
by adding a new part VIII as follows (38 U. 8S. C., chap. 12 
appendix): 


“Part VIII® 


“1, Any person who served in the active military or naval 
service on or after September 16, 1940, and prior to the termina- 
tion of the present war,’ and who shall have been discharged 
or released theretrom under conditions other than dishonorable, 
and who either shall have served ninety days or more, exclu- 
sive of any period he was assigned for a course of ecucation or 
training under the Army specialized training program or the 
Navy college training program, which course was a continuation 
of his civilian course and was pursued to completion, or as a 
cadet or midshipman at one of the service academies, or shall 
have been discharged or released from active service by reason 
of an actual service-incurred injury or disability, shall be eli- 
gible for and entitled to receive education or training under this 
part: Provided, That such course shall be initiated not later than 
four years after either the date of his discharge or the termina- 
tion of the present war,’ whichever is the later: Provided fur- 
ther, That no such education or training shall be afforded beyoud 
nine years after the termination of the present war.' 

“2. Any such eligible person shall be entitled to education or 
training at an approved educational or training institution for 
a period of one year plus the time such person was in the active 
service on or after September 16, 1940, and before the termina- 
tion of the war,’ exclusive of any period he was assigned 
for a course of education or training under the Army specialized 
training program or the Navy college training program, which 
course Was a continuation of his civilian course and was pursued 
to completion, or as a cadet or midshipman at one of the service 
academies, but in no event shall the total period of education 
or training exceed four years: Provided, That his work con- 
tinues to be satisfactory throughout the period, according to the 
regularly prescribed standards and practices of the institution; 
Provided further, That wherever the period of eligibility ends 
during a quarter or semester and after a major part of such 
quarter or semester has expired, such period shall be extended 
to the termination of such unexpired quarter or semester. 

“3. (a) Such person shall be eligible for and entitled to such 
course of education or training, full time or the equivalent thereof 
in part-time training, as he may elect, and at any approved edu- 





1Termination of the war fixed at July 25, 1947, by Public Law 239, 
80th Cone.. July 25. 1947. 

2 Vocational rehabilitation for service-connected disability under Public 
Law 16. 78th Cong. 

3 The Supplemental Independent Offices Appropriation Act, 1949 (Public 
Law 862, SOth Cong., June 50, 1948), prohibited the use of its appro- 
priation for avocational or recreational courses. The Independent Offices 
Appropriation Act, 1950 (Public Law 266, Sist Cong.. August 24, 1949), 
contained a similar limitation Ee a prohibition against use of its appro- 
priation for payment of benefits where institution is in operation less 
than 1 year immediately prior to enrollment, or where the institution 
had no customary tuition until a fair and reasonable rate was deter- 
mined. Public Law 265 contained a definition of “customary cost” and 
provided an appeals procedure to ‘Veterans’ Tuition Appeals Board” from 
determination relative to the rate of tuition. 
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Added by sec. 
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Law 268, 79th 
‘Cong., Decem- 
ber 28, 1945. 


Added by sec. 
5 (c), Public 
Law 268, 79th 
Cong., Decem- 
ber 28, 1945. 


Act of June 22, 
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amended by 
sec. 1, Public 
Law 377, 80th 
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As amended by 
sec. 5 (d), 
Public Law 
268, 79th 
Conzg., Decem- 
ber 28, 1945; 
and sec. 2, 
Public Law 
877, 80th 
Cong., August 
1947: see. 1 
of Public Law 


571, 81st Cong., 
June 23, 1950; 


and sec. 7, 
Public Law 


610, 81st Cong., 


July 13, 1950. 


cational or training institution at which he chooses to enroll, 
whether or not located in the State in which he resides, which 
will accept or retain him as a student or trainee in any field 
or branch of knowledge which such institution finds him quali- 
fied to undertake or pursue: Provided, That, for reasons satis- 
factory to the Administrator, he may change a course of instruc- 
tion: And provided further, That any such course of education 
or training may be discontinued at any time, if it is found by 
the Administrator that, according to the regularly prescribed 
standards and practices of the institution, the conduct or progress 
of such person is unsatisfactory. 

“(b) Any such eligible person may apply for a short, intensive 
postgraduate, or training course of less than thirty weeks: /’ro- 
vided, That the Administrator shall have the authority to con- 
tract with approved institutions for such courses if he finds 
that the agreed cost of such courses is reasonable and fair: 
Provided further, That (1) the limitation of paragraph 5 shall 
not prevent the payment of such agreed rates, but there shall be 
charged against the veteran’s period of eligibility the proportion 
of an ordinary school year which the cost of the course bears to 
$500, and (2) not in excess of $500 shall be paid for any such 
course. 

“(c) Any such eligible person may apply for a course of in- 
struction by correspondence without any subsistence allowance: 
Provided, That the Administrator shall have authority to contract 
with approved institutions for such courses if he finds that the 
agreed cost of such courses is reasonable and fair: Provided fur- 
ther, (1) That the provisions of paragraph 5 shall not apply to 
correspondence courses; (2) that one-fourth of the elapsed time 
in following such course shall be charged against the veteran's 
period of eligibility; and (8) that the total amount payable for 
a correspondence course or courses for any veteran shall not 
exceed $500: And provided further, That nothing herein shall 
be construed to preclude the use of approved correspondence 
courses as a part of institutional or job training, subject to regu- 
lations prescribed by the Administrator. 

“4. From time to time the Administrator shall secure from 
the appropriate agency of each State a list of the educational 
and training institutions (including industrial establishments), 
within such jurisdiction, which are qualified and equipped to 
furnish education or training (including apprenticeship, refresher 
or retraining and institutional on-farm training), which insti- 
tutions, together with such additional ones as may be recognized 
and approved by the Administrator, shall be deemed qualified and 
approved to furnish education or training to such persons as 
shall enroll under this part: Provided, That wherever there are 
established State apprenticeship agencies expressly charged by 
State laws to administer apprentice training, whenever possible, 
the Administrator shall utilize such existing facilities and serv- 
ices in training on the job when such training is of one year’s 
duration or more. 

“5. (a) The Administrator shall pay to the educational or 
training institution (including the institution offering institu- 
tional on-farm training), for each person enrolled in full time 
or part time course of education or training, the customary cost 
of tuition, and such laboratory, library, health, infirmary, and 
other similar fees as are customarily charged, and may pay for 
books, supplies, equipment, and other necessary expenses, ex- 
clusive of board, lodging, other living expenses, and travel, as 
are generally required for the successful pursuit and completion 
of the course by other students in the institution: Provided, That 
in no event shall such payments, with respect to any person, 
exceed $500 for an ordinary school year unless the veteran elects 
to have such customary charges paid in excess of such limitation, 
in which event there shall be charged against his period of eli- 
gibility the proportion of an ordinary school year which such 
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excess bears to $500: Provided further, That no payments shall 
be made to institutions, business or other establishments furnish- 
ing apprentice training on the job: And provided further, That 
any institution may apply to the Administrator for an adjust- 
ment of tuition and the Administrator, if he finds that the 
customary tuition charges are insuflicient to permit the institution 
to furnish education or training to eligible veterans, or inade- 
quate compensation therefor, may provide for the payment of 
such fair and reasonable compensation as will not exceed the 
estimated cost of teaching personnel and supplies for instruc- 
tion; and may in like manner readjust such payments from time 
to time. In the computation of such estimated cost of teaching 
personnel and supplies for instruction in the case of any college 
of agriculture and the mechanic arts, no reduction shall be made 
by reason of any payments to such college from funds made avail- 
able pursuant to the Act entitled ‘An Act donating public lands 
to the several States and Territories which may provide colleges 
for the benefit of agriculture and the mechanic arts’, approved 
July 2, 1862, as amended and supplemented (U. 8S. C., 1946 edi- 
tion, title 7, secs. 30-829, inclusive) ; and in the computation of 
such estimated cost of teaching personnel and supplies for in- 
struction in the case of any nonprofit educational institution, 
no reduction shall be made by reason of any payments to such 
institution from State or municipal or other non-Federal public 
funds, or from private endowments or gifts or other income from 
nonpublic sources:' And provided further, That for the purpose 
of applying the governing statutes and applicable regulations of 
the Veterans’ Administration respecting the payment of tuition 
and other charges, in the case of nonprofit institutions, any 
institution shall be regarded as a nonprofit institution if it is 
exempt from taxation under paragraph (6), section 101, of the 
Internal Revenue Code, whether it was certified as such by the 
Bureau of Internal Revenue before or subsequent to June 22, 
1944: And provided further, That for the purpose of applying 
the governing statutes and applicable regulations of the Veterans’ 
Administration respecting the payment of tuition and other 
charges, any professional or graduate school which has been 
continuously affiliated with an educational institution since June 
22, 1944, may elect to be subject to the nonresident tuition rates 
established for such educational institution, with respect to pay- 
ments made for tuition during any school year beginning on or 
after August 1, 1949, even though the administrative function of 
such school is separate and distinct from that of the institution 
with which it is affiliated. 

“(b) In any case where it is found that an overpayment to 
a veteran of subsistence allowance (which overpayment has not 
been recovered or waived) is proved in a hearing before the 
Committee on Waivers of the appropriate Veterans’ Adminis- 
tration regional office to be the result of willful or negligent 
failure of the school to report, as required by applicable regula- 
tion or contract, to the Veterans’ Administration unauthorized or 
excessive absences from a course, or discontinuance or. interrup- 
tion of a course by the veteran, the amount of such overpayment 
shall, at the discretion of the Administrator, constitute a liability 
of the school for such failure to report, and may be recovered 
by an off-set from amounts otherwise due the school or in other 
appropriate action: Provided, That any amount so collected shall 
be reimbursed if the overpayment is received from the veteran. 
This amendment shall be construed as applying only to matters 
arising after the effective date of this amendment, and shall 
not preclude the imposition of any civil or criminal action under 
any other statute. 





1'This sentence made effective as of December 28, 1945, by Public Law 
571. Sist Cong., June 23, 1950. 
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“6. (a) While enrolled in and pursuing a course under this 
part (including an institutional on-farm training course), such 
person, upon application to the Administrator, shall be paid a 
subsistence allowance of $65 per month, if without a dependent 
or dependents, or $90 per month, if he has a dependent or de- 
pendents, including regular holidays and leave not exceeding 
thirty days in a calendar year: Except, That (1) while so en- 
rolled and pursuing a course of full-time institutional training, 
such person, shall be paid a subsistence allowance of $75 per 
mouth, if without a dependent or dependents, or $105 per month 
if he has one dependent or $120 per month if he has more than 
one dependent, and (2) while so enrolled and pursuing a course 
of part-time institutional training, including a course of insti- 
tutional on-farm training, or other combination course, such 
person shall be paid, subject to the limitations of this paragraph, 
additional subsistence allowance in an amount bearing the same 
relation to the difference between the basic rates and the increased 
rates provided in (1) hereof as the institutional training part of 
such course bears to a course of full-time institutional training. 
Such person attending a course on a part-time basis, and such 
person receiving compensation for productive labor whether per- 
formed as part of his apprentice or other training on the job at 
institutions, business or other establishments, or otherwise, shall 
be entitled to receive such lesser sums, if any, as subsistence or 
dependency allowances as may be determined by the Administra- 
tor: Provided, That in no event shall the rate of such allowance 
plus the compensation received exceed $210 per month for a 
veteran without a dependent, or $270 per month for a veteran 
with one dependent, or $290 for a veteran with two or more 
dependents: Provided further, That only so much of the com- 
pensation as is derived from productive labor based on the stand- 
ard workweek for the particular trade or industry, exclusive 
of overtime, shall be considered in computing the rate of allow- 
ances payable under this paragraph.’ 

“(b)* For the purpose of this part, a trade or technical course, 
offered on a clock-hour basis below the college level, involving 
shop practice as an integral part thereof, shall be considered a 
full-time course when a minimum of 30 hours per week of attend- 
ance is required with not more than 30 minutes of rest period per 
day allowed. A course offered on a clock-hour basis below the 
college level in which theoretical or classroom instruction pre- 
dominates shall be considered a full-time course when a minimum 
of 25 hours per week net of instruction is required. The provi- 
sions of the first sentence of this subparagraph shall not be appli- 
eable prior to July 1, 1951, in the case of any school or institution 
in which, for a period of 1 year immediately preceding the date 
of enactment of the Veterans’ Education and Training Amend- 
ments of 1950, a minimum of 25 hours per week of attendance 
was required for any course in compliance with regulations of 
the Veterans’ Administration.” 

“7. Any such person eligible for the benefits of this part, who 
is also eligible for the benefit of part VII, may elect either benefit 
or may be provided an approved combination of such courses: 
Provided, That the total period of any such combined courses shall 
not exceed the maximum period or limitations under the part 
affording the greater period of eligibility. 

“8. No department, agency, or officer of the United States, in 
earrying out the provisions of this part, shall exercise any super- 
vision or control, whatsvever, over any State educational agency, 
or State apprenticeship agency, or any educational or training 
institution: Provided, That nothing in this section shall be deemed 
to prevent any department, agency, or officer of the United States 
from exercising any supervision or control which such depart- 





1 Sec. 3 of Public Law 512, 80th Cong., provides that this Act shall take 
effect April 1, 1948. 
* Effective October 1, 1950. 
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ment, agency, or officer is authorized, by existing provisions of 
law, to exercise over any Federal educational or training insti- 
tution, or to prevent the furnishing of education or training under 
this part in any institution over which supervision or control is 
exercised by such other department, agency, or officer under au- 
thority of existing provisions of law. 

“9. The Administrator of Veterans’ Affairs is authorized and 
empowered ‘to administer this title, and, insofar as he deems 
practicable, shall utilize existing facilities and services of Foderal 
and State departments and agencies on the basis of mutual agree- 
ments with them. Consistent with and subject to the provisions 
and limitations set forth in this title, the Administrator shall, 
from time to time, prescribe and promulgate such rules and regu- 
lations as may be necessary to carry out its purposes and provi- 
sions: Provided, That except as provided in this amendment, no 
regulation or other purported construction of title II of the 
Servicemen’s Readjustment Act of 1944, as amended, shall be 
deemed consistent therewith which denies or is designed to deny 
to any eligible person, or limit any eligible person in, his right to 
select such course or courses us he may desire, during the full 
period of his entitlement or any remaining part thereof, in any 
approved educational or training institution or institutions, 
whether such courses are full time, part time, or correspondence 
courses: Provided further— 

“A. That the Administrator shall disapprove a course in 
any institution which has been in operation for a period of 
less than one year immediately prior to the date of enroll- 

- ment in such course unless such enrollment was prior to Au- 

gust 24, 1949, but this shall not require or permit the disap- 
proval of (a) any course in a public school or other tax- 
supported school, (b) any course in an institution which 
has been in operation for a period of more than one year 
which does not completely depart from the whole character 
of the instruction previously given by such institution, or 
(c) any course in an institution which has been in operation 
for a period of more than one year, by reason of a change in 
the location of such institution from one point to another 
within the same general locality: Provided, That upon the 
certification of any State approval agency, that a new or 
existing institution is essential to meet the requirements of 
veterans in such State, the Administrator in his discretion 
may approve such an institution notwithstanding the provi- 
sions of this paragraph: 

“B. That in accordance with the provisions of paragraph 
3 (a) of this part, the Administrator may, for reasons satis- 
factory to him, disapprove a change of course of instruc- 
tion, and may discontinue any course of education or train- 
ing if he finds that according to the regularly prescribed 
standards of the institution the conduct or progress of such 
person is unsatisfactory ; 

“C. That if any eligible veteran, who has completed or 
discontinued (for any reason other than unsatis!actory con- 
duct or progress) a course of education or training, applies 
for an additional course in the same or any other field 
of education or training, the Administrator may deny initia- 
tion of such course only if he finds (1) that it is precluded by 
the first proviso, paragraph 1 of this part VIII, as amended, 
or (2) that it is not in the same general field as his original 
educational or oceupational-objective, and that such veteran 
has already made one change from one general field to an- 
other, or (3) that it is precluded by limitation of paragraph 
D below: Providcd, That, in any case in which the veteran 
has already made one change from one general field to an- 
other, the Administrator may require advisement and guid- 
ance before approving another such change, but where the 
Administrator requires such advisement and guidance and 
the veteran is not notified of the decision of the Administrator 
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within forty-five days following the date of application 
for such change, such change shall be deemed to have been 
approved ; 

“D. That the Administrator shall refuse approval to any 
course elected or commenced by a veteran on or subsequent 
to July 1, 1948, which is avocational or recreational in char- 
acter. The following courses shall be presumed to be avoca- 
tional or recreational in character: Dancing courses ; photog- 
raphy courses; glider courses; bartending courses; person- 
ality-development courses; entertainment courses; music 
courses—instrumental and vocal; public-speaking courses ; 
and courses in sports and athletics such as horseback riding, 
swimming, fishing, skiing, golf, baseball, tennis, bowling, and 
sports-officiating (except applied music, physical education, 
or public-speaking courses which are offered by institutions 
of higher learning for credit as an integral part of a course 
leading to an educational objective) ; but no such course 
shall be considered to be avocational or recreational in char- 
acter if the veteran submits complete justification that such 
course will contribute to bona fide use in the veteran’s 
present or contemplated business or occupation; and the 
Administrator may find any other course to be avocational or 
recreational in character, but no such other course shall be 
considered avocational or recreational in character when a 
certificate in the form of an affidavit supported by corroborat- 
ing affidavits by two competent disinterested persons has been 
furnished by a physically qualified veteran stating that such 
education or training will be useful to him in connection with 
earning a livelihood. Notwithstanding the foregoing pro- 
visions of this paragraph, education or training for the pur- 
pose of teaching a veteran to fly or related aviation courses 
in connection with his present or contemplated business or 
occupation shall not, in the absence of substantial evidence 
to the contrary, be considered avocational or recreational 
when a certificate in the form of an affidavit supported by 
corroborating affidavits by two competent disinterested per- 
sons, has been furnished by a physically qualified veteran 
stating that such education or training will be useful to him 
in connection with earning a livelihood. 

“10. The Administrator may arrange for educational and yoca- 
tional guidance to persons eligible for education and training 
under this part. At such intervals as he deems necessary, he 
shall make available information respecting the need for general 
education and for trained personnel in the various crafts, trades, 
and professions: Provided, That facilities of other Federal agen- 
cies collecting such information shall be utilized to the extent he 
deems practicable. 

“11. (a) As used in this part, the term ‘educational or train- 
ing institutions’ shall include all public or private elementary, 
secondary, and other schools furnishing education for adults, 
business schools and colleges, scientific and technical institutions, 
colleges, vocational schools, junior colleges, teachers colleges, 
normal schools, professional schools, universities, and other edu- 
cational institutions, and shall also include business or other 
establishments providing apprentice or other training on the job, 
including those under the supervision of an approved college or 
university or any State department of education, or any State 
apprenticeship agency or State board of vocational education, or 
any State apprenticeship council or the Federal Apprentice Train- 
ing Service established in accordance with Public Law Numbered 
308, Seventy-fifth Congress, or any agency in the executive branch 
of the Federal Government authorized under other laws to super- 
vise such training. 

“(b) As used in this part the term ‘Other training on the job’ 
shall include courses offered by establishments approved by the 
appropriate agency of the State or the Administrator whenever 


ARMED FORCES’ BENEFITS ON OR AFTER JUNE 27, 1950 


such courses of training on the job are furnished in accordance 
with the following provisions : 

“1, Any establishment desiring to undertake an on-the-job train- 
ing program will be reyuired to submit to the appropriate State 
approving agency a written application setting forth the course 
of training for each job for which a veteran is to be trained. The 
written application covering the training program will include the 
following: 

“a. Title and description of the specific job objective for which 
the veteran is to be trained. 

“b. Length of the training period. 

“c, Schedule listing various operations for major kinds of work 
or tasks to be learned and showing for each, job operations or 
work, tasks to be performed, and the approximate length of time 
to be spent on each operation or task. 

“d. Wage or salary to be paid at the beginning of the training 
program, at each successive step in the program, and at the com- 
pletion of training. 

“e. Entrance wage or salary paid by the establishment to em- 
ployees already trained in the kind of work for which the veteran 
is to be trained. 

“f. Number of hours of supplemental instructions required. 

“2. The appropriate approving agency of the State or the Ad- 
ministrator may approve the application of the establishment 
when such establishment is found upon investigation to have met 
or made provision for meeting the following criteria: 

“a. The training content of the program is adequate to qualify 
the veteran for appointment to the job for which he is to be 
trained. 

“b. There is reasonable certainty that the job for which the 
veteran is to be trained will be available to him at the end of the 
training period. 

“ce. The job is one in which progression and appointment to the 
next higher classification are based upon skills learned through 
organized training on the job and not on such factors as length of 
service and normal turnover. 

“d. The wages to be paid the veteran for each successive period 
of training are not less than those customarily paid in the estab- 
lishment and the community to a learner in the same job and who 
is not a veteran and are in conformity with State and Federal laws 
and applicable bargaining agreements. 

“e. The job customarily requires a period of training of not less 
than three months and not more than two years of full-time train- 
ing. 

“f. The length of the training -pericd is no longer than that 
customarily required by the establishment and other establish- 
ments in the community to provide the trainee with the required 
skills, arrange for the acquiring of job knowledge, technical infor- 
mation, and other facts which the trainee will need to learn in 
order to become eompetent on the job for which he is being trained. 

“g. Provision is made for related instruction for the individual 
veteran who may need it. 

“h. There is in the establishment adequate space, equipment, 
instructional material, and instructor personnel to provide satis- 
factory training on the job. 

“i. Adequate records are kept to show the progress made by the 
veteran toward his job objective and a periodic report showing 
the conduct and progress made in the course of training on the 
job will be provided for the Veterans’ Administration. 

“j. Appropriate credit is given the veteran for previous job 
experience, whether in the military service or elsewhere, his 
beginning wage adjusted to the level to which such credit 
advances him and his training period shortened accordingly. No 
course of training will be considered bona fide if given to a 
‘veteran who is already qualified by training and experience for 
‘the job objective. 
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“k. A copy of the training program as approved by the State 
agency is provided to the veteran and to the Veterans’ Adminis- 
tration by the employer. 

“1. Upon completion of the training the veteran is given a cer- 
tificate by the employer indicating the length and type of training 
provided and that the veteran has completed the course of training 
on the job satisfactorily. 

“3. The Veterans’ Administration is not authorized to award 
the benefits under this part, if it is found by the Administrator 
that the course of apprentice training or other training on the 
job fails to meet the requirements of this paragraph. 

“(c) As used in this part the term ‘institutional on-farm 
train’nz’ shall include any course of instruction approved by the 
appropriate agency of the State or the Administrator. Such 
course shall be considered a full-time course when it combines 
(1) organized group instruction in agricultural and related sub- 
jects of at least two hundred hours per year (and of at least eight 
hours each month) at an educational or training institution, with 
(2) supervised work experience on a farm or other agricultural 
establishment. To be approved, such a course shall be developed 
with due consideration to the size and character of the farm on 
which the veteran is to receive his supervised work experience 
and to the need of the veteran, in the type of farming for which he 
is training, for proficiency in planning, producing, marketing, 
farm mechanics, conservation of resources, food conservation, 
farm financing, farm management, and the keeping of farm and 
home accounts. Such a course shall, in addition, satisfy the re- 
quirements of either of the following: 

“1. If the veteran performs part of his course on a farm under 
his own control— 

“a. he shall receive not less than one hundred hours of 
individual instruction per year, not less than fifty hours of 
which shall be on such farm (with at least two visits by the 
instructor to such farm each month). Such individual 
instruction shall be given by the instructor responsible for 
the veteran’s institutional instruction and shall include in- 
struction and home-study assignments in the preparation of 
budgets, inventories, and statements showing the production, 
use on the farm, and sale of crops, livestock, and livestock 
products ; 

“b. he shall be assured of control of such farm (whether 
by ownership, lease, management, agreement, or other tenure 
arrangement) until the completion of his course; and 

“e. such farm shall be of a size and character which (1) 
together with the group imstruction part of the course, will 
occupy the full time of the veteran, (2) will permit instruc- 
tion in all aspects of the management of a farm of the type 
for which the veteran is being trained, and (3) if the vet- 
eran intends to continue operating such farm at the close 
of his course, will assure him a satisfactory income under 
normal conditions. 

“2. If the veteran performs part of his course as the employee 
of another— 

“a, he shall receive, on his employer’s farm, not less than 
fifty hours of individuol instruction per year (with at least 
one visit by the instructor to such farm each month). Such 
individual instruction shall be given by the instructor re- 
sponsible for the veteran’s institutional instruction ; 

“b. his employer’s farm shall be of a size and character 
which (1) together with the group instruction part of the 
course, will occupy the full time of the veteran, and (2) will 
permit instruction in all aspects of the management of a 
farm of the type for which the veteran is being trained; 

“ce. his employer shall agree to instruct him in various 
aspects of farm management in accordance with the training 
schedule developed for the veteran by his instructor, working 
in cooperation with his employer. If it is found by the Ad- 
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ministrator of Veterans’ Affairs or the State approving agency 
that any approved course of institutional on-farm training 
has ceased to meet the requirements of this Act, the Vet- 
erans’ Administration shall cut off all benefits under this 
part as of the date of such withdrawal of approval. Where 
it has been found that a variation in the proportion of hours 
of group instruction and individual instruction on the farm 
will better serve the conditions in a certain area, any pro- 
gram acceptable to the State approving agency which meets 
the total number of training hours called for in this Act 
(including assembled instruction, individual instruction, and 
assigned and supervised related home study and supervision 
in operational skills by the farmer trainer under the direc- 
tion of the institution) shall be recognized as complying with 
the requirements of this Act; and 

“d. The Administrator of Veterans’ Affairs is authorized 
to contract with approved institutions for such courses where 
the Administrator finds that the agreed cost is reasonable 
and fair. 

“(d) As used in this part, the term ‘customary cost of 
tuition’ or ‘customary charges’ or ‘customary tuition charges’ 
shall mean that charge which an educational or training insti- 
tution requires a nonveteran enrollee similarly circumstanced to 
pay as and for tuition for a course, except that the institution 
(other than a nonprofit institution of higher learning) is not 
regarded as having a ‘customary cost of tuition’ for the course 
or courses in question in the following circumstances: 

“(A) Where the majority of the enrollment of the educa- 
tional and training institution in the course in question 
consists of veterans in training under Public Laws 16 and 
346, Seventy-eighth Congress, as amended; and 

“(B) One of the following conditions prevails: 

“1. The institution has been established subsequent 
to June 22, 1944. 

“2. The institution, although established prior to June 
22, 1944, has not been in continuous operation since that 
date. 

“3. The institution, although established prior to June 
22, 1944, has subsequently increased its total tuition 
charges for the course to all students more than 25 per 
centum. 

“4. The course (or a course of substantially the same 
length and character) was not provided for nonveteran 
students by the institution prior to June 22, 1944. 

“For any course of education or training for which the educa- 
tional or training institution involved has no eustomary cost of 
tuition, a fair and reasonable rate of payment for tuition, fees, 
or other charges for such course shall be determined by the Ad- 
ministrator. In any case in which one or more contracts providing 
a rate or rates of tuition have been entered into in two successive 
years, the rate established by the most recent contract shall be 
considered to be the customary cost of tuition notwithstanding 
the definition of ‘customary cost of tuition’ as hereinbefore set 
forth. For the purpose of the preceding sentence ‘contract’ shall 
include contracts under Public Law 16 (Seventy-eighth Congress, 
March 24, 1943), Public Law 346 (Seventy-eighth Congress, June 
22, 1944), or any other agreement in writing on the basis of 
which tuition payments have been made from the Treasury of 
the United States. If the Administrator finds that any insti- 
tution has no customary cost of tuition he shall forthwith fix 
and pay or cause to be paid a fair and reasonable rate of pay- 
ment for tuition, fees, and other charges for the courses offered 
by such institution. Any educational or training institution which 
is dissatisfied with a determination of a rate of payment for 
tuition, fees, or other charges under the foregoing provisions 
of this paragraph, or with any other action of the Administrator 
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under the amendments made by the Veterans’ Education and 
Training Amendments of 1950, shall be entitled, upon applica- 
tion therefor, to a review of such determination or action (in- 
cluding the determination with respect to whether there is a 
customary cost of tuition) by a board to be known as the ‘Vet- 
erans’ Education Appeals Board’ consisting of three members 
appointed by the President. Members of the Board shall receive, 
out of appropriations available for administrative expenses of 
the Veterans’ Administration, compensation at the rate of $50 
for each day actually spent by them in the work of the Board, 
together with necessary travel and subsistence expenses. The 
Administrator of Veterans’ Affairs shall provide for the Board 
such stenographic, clerical, and other assistance and such facili- 
ties and services as may be necessary for the discharge of its 
functions. Such Board shall be subject, in respect to hearings, 
appeals, and all other actions and qualifications, to the provisions 
of sections 5 to 11, inclusive, of the Administrative Procedure 
Act, approved June 11, 1946, as amended. The decision of such 
Board with respect to all matters shall constitute the final 
administrative determination. In no event shall the Board fix 
a rate of payment in excess of the maximum amount allowable 
ander the Servicemen’s Readjustment Act of 1944, as amended. 
Nothing contained in these amendments shall in any way affect 
the provisions of the first proviso in paragraph 1 of this part 
VIII, as amended. 

“Any institution having a ‘customary cost of tuition’ established 
under this part may revise and improve an existing course (or 
establish a new related course) of substantially the same length 
and character subject to the same customary cost of tuition: Pro- 
vided, That nothing in the foregoing amendments shall be con- 
strued to affect adversely any legal rights which have accrued 
prior to the date of enactment of the Veterans’ Education and 
Training Amendments of 1950, or to affect payments to educa- 
tional or training institutions under contracts in effect on such 
date: Provided further, That during negotiations for a contract, 
and during the pendency of any appeal which a school may make, 
the Veterans’ Administration shall continue to make further pay- 
ments to the school] in such amount as the Administrator considers 
to be ‘fair and reasonable’, but not less than 75 per centum of the 
most recent rate paid to the school. 

“Any educational or training institution which has a contract 
covering any period subsequent to August 24, 1949, shall be en- 
titled to a review by the Veterans’ Education Appeals Board of 
the rate of tuition, fees and other charges established in such 
contract. Application for such review must be made within sixty 
days following the date of enactment of the Veterans’ Education 
and Training Amendments of 1950.” 

“(e)’ 1. In order to secure or retain approval to train veterans, 
any school operated for profit which, during any period, has fewer 
than twenty-five students, or one-fourth of the students enrolled 
(whichever is larger), paying their own tuition, in addition to 
meeting all requirements of existing law, will be required to 
submit to the appropriate State approving agency a written ap- 
plication, in form and contents prescribed by the State approving 
agency, setting forth the course or courses of training. The writ- 
ten application covering each course must include the following: 

“a. Title of the course and specifie description of the objec- 
tive for which given. 

“b. Length of course. 

“ce. A detaile | curriculum showing subjects taught, type of 
work or skills to be learned, and approximate length of time 
to be spent on each. 

“d. A showing of educational and experience qualifications 
of the instructors. 





! Effective October 1, 1950. 
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“e, A description of space, facilities, and equipment used 
for the course. 

“f. A statement of the maximum number of students pro- 
posed to be trained in the course at one time. 

“9 A statement of the educational prerequisite for such a 
course. 

“2. The appropriate approving agency of the State or the Ad- 
ministrator may approve the application of such school when the 
school is found upon investigation to have met the following 
criteria: 

“a. The curriculum and instruction are consistent in qual- 
ity, content, and length with similar courses in the public 
schools or other private schools with recognized and accepted 
standards. 

“b. There is in the school adequate space, equipment, in- 
structional material, and instructor personnel to provide sat- 
isfactory training. When approval is given, it shall state the 
maximum number authorized to be trained in each course. 

“ce, Educational and experience qualifications of the in- 
structor are adequate as determined by the State approval 
agency. 

“d. Adequate records are kept to show attendance, progress, 
and conduct, with periodic report to be provided to the Vet- 
erans’ Administration; and there are clearly stated and en- 
forced standards of attendance, progress, and conduct. 

“e, Appropriate credit is given for previous training or ex- 
perience, with training period shortened proportionately. No 
course of training will be considered bona fide as to a veteran 
who is already qualified by training and experience for the 
course objective. 

“f. A copy of curriculum as approved is provided to the 
veteran and the Veterans’ Administration by the school. 

“gs. Upon completion of the training, the veteran is given a 
certificate by the school indicating the approved course, title, 
and length, and that the training was completed satisfactorily. 

“h. Such additional criteria established by the State ap- 
proving agency as it may deem necessary for approval of 
schools training veterans under this part. 

“3. No new course, or additions to the capacity of an existing 
course, in any school operated for profit, shall be approved if the 
State approving agency shall determine that the occupation for 
which the course is intended to provide training is crowded in the 
State where the training is to be given and that existing training 
facilities are adequate. 

“4. The Veterans’ Administration is not authorized to award 
benefits under this part if it is found by the appropriate State ap- 
proving agency that the course offered by a school operated for 
profit fails to meet the applicable requirements of this subpara- 
graph (e); but the findings of the State approving agency on such 
requirements shall be final. 

“12. For the purposes of this part, the present war shall not be 
considered as terminating, in the case of any individual, before the 
termination of such individual’s first period of enlistment or re- 
enlistment contracted within one year after the date of the enact- 
ment of the Armed Forces Voluntary Recruitment Act of 1945."? 

Sec. 401. Section 3, Public Law Numbered 16, Seventy-eighth 
Congress, is hereby amended to read as follows: 

“Sec. 3. The appropriation for the Veterans’ Administration, 
‘Salaries and expenses, medical and hospital, and compensation 
and pensions,’ shall be available for necessary expenses under part 
VII, as amended, or part VIII of Veterans Regulation Numbered 
1 (a), and there is hereby authorized to be appropriated such ad- 
ditional amount or amounts as may be necessary to accomplish 

1 Subpara h 12 exce 2 2 
1947, eatablish ng ae Genuine i” a nee ctl soo 
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Added by sec. 

11 (a). Publie 

Law 190, 79th 

Cong., October 
945. 


Act of June 22, 
1944. 
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Added by sec. 5, 
Public Law 
610, 81st Cong., 
July 13, 1950. 


under the amendments made by the Veterans’ Education and 
Training Amendments of 1950, shall be entitled, upon applica- 
tion therefor, to a review of such determination or action (in- 
cluding the determination with respect to whether there is a 
customary cost of tuition) by a board to be known as the ‘Vet- 
erans’ Education Appeals Board’ consisting of three members 
appointed by the President. Members of the Board shall receive, 
out of appropriations available for administrative expenses of 
the Veterans’ Administration, compensation at the rate of $50 
for each day actually spent by them in the work of the Board, 
together with necessary travel and subsistence expenses. The 
Administrator of Veterans’ Affairs shall provide for the Board 
such stenographic, clerical, and other assistance and such facili- 
ties and services as may be necessary for the discharge of its 
functions. Such Board shall be subject, in respect to hearings, 
appeals, and all other actions and qualifications, to the provisions 
of sections 5 to 11, inclusive, of the Administrative Procedure 
Act, approved June 11, 1946, as amended. The decision of such 
Board with respect to all matters shall constitute the final 
administrative determination. In no event shall the Board fix 
a rate of payment in excess of the maximum amount allowable 
ander the Servicemen’s Readjustment Act of 1944, as amended. 
Nothing contained in these amendments shall in any way affect 
the provisions of the first proviso in paragraph 1 of this part 
VIII, as amended. 

“Any institution having a ‘customary cost of tuition’ established 
under this part may revise and improve an existing course (or 
establish a new related course) of substantially the same length 
and character subject to the same customary cost of tuition: Pro- 
vided, That nothing in the foregoing amendments shall be con- 
strued to affect adversely any legal rights which have accrued 
prior to the date of enactment of the Veterans’ Education and 
Training Amendments of 1950, or to affect payments to educa- 
tional or training institutions under contracts in effect on such 
date: Provided further, That during negotiations for a contract, 
and during the pendency of any appeal which a school may make, 
the Veterans’ Administration shall continue to make further pay- 
ments to the school in such amount as the Administrator considers 
to be ‘fair and reasonable’, but not less than 75 per centum of the 
most recent rate paid to the school. 

“Any educational or training institution which has a contract 
covering any period subsequent to August 24, 1949, shall be en- 
titled to a review by the Veterans’ Education Appeals Board of 
the rate of tuition, fees and other charges established in such 
contract. Application for such review must be made within sixty 
days following the date of enactment of the Veterans’ Education 
and Training Amendments of 1950.” 

“(e)’? 1. In order to secure or retain approval to train veterans, 
any school operated for profit which, during any period, has fewer 
than twenty-five students, or one-fourth of the students enrolled 
(whichever is larger), paying their own tuition, in addition to 
meeting all requirements of existing law, will be required to 
submit to the appropriate State approving agency a written ap- 
plication, in form and contents prescribed by the State approving 
agency, setting forth the course or courses of training. The writ- 
ten application covering each course must include the following: 

“a. Title of the course and specific description of the objec- 
tive for which given. 

“b. Length of course. 

“ce, A detaile| curriculum showing subjects taught, type of 
work or skills to be learned, and approximate length of time 
to be spent on each. 

“d. A showing of educational and experience qualifications 
of the instructors. 





' Effective October 1, 1950. 
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“e, A description of space, facilities, and equipment used 
for the course. 

“f. A statement of the maximum number of students pro- 
posed to be trained in the course at one time. 

“g, A statement of the educational prerequisite for such a 
course. 

“2. The appropriate approving agency of the State or the Ad- 
ministrator may approve the application of such school when the 
school is found upon investigation to have met the following 
criteria: 

“a, The curriculum and instruction are consistent in qual- 
ity, content, and length with similar courses in the public 
schools or other private schools with recognized and accepted 
standards. 

“b. There is in the school adequate space, equipment, in- 
structional material, and instructor personnel to provide sat- 
isfactory training. When approval is given, it shall state the 
maximum number authorized to be trained in each course. 

“ce, Educational and experience qualifications of the in- 
structor are adequate as determined by the State approval 
agency. 

“d. Adequate records are kept to show attendance, progress, 
and conduct, with periodic report to be provided to the Vet- 
erans’ Administration; and there are clearly stated and en- 
forced standards of attendance, progress, and conduct. 

“e, Appropriate credit is given for previous training or ex- 
perience, with training period shortened proportionately. No 
course of training will be considered bona fide as to a veteran 
who is already qualified by training and experience for the 
course objective. 

“f. A copy of curriculum as approved is provided to the 
veteran and the Veterans’ Administration by the school. 

“eg. Upon completion of the training, the veteran is given a 
certificate by the school indicating the approved course, title, 
and length, and that the training was completed satisfactorily. 

“h. Such additional criteria established by the State ap- 
proving agency as it may deem necessary for approval of 
schools training veterans under this part. 

“3. No new course, or additions to the capacity of an existing 
course, in any school operated for profit, shall be approved if the 
State approving agency shall determine that the occupation for 
which the course is intended to provide training is crowded in the 
State where the training is to be given and that existing training 
facilities are adequate. 

“4, The Veterans’ Administration is not authorized to award 
benefits under this part if it is found by the appropriate State ap- 
proving agency that the course offered by a school operated for 
profit fails to meet the applicable requirements of this subpara- 
graph (e); but the findings of the State approving agency on such 
requirements shall be final. 

“12. For the purposes of this part, the present war shall not be Added by sec. 
considered as terminating, in the case of any individual, before the 11 (#), Public 
termination of such individual’s first period of enlistment or re- an Gsckan 
enlistment contracted within one year after the date of the enact- 6, 1945. 
ment of the Armed Forces Voluntary Recruitment Act of 1945.’"? 

Sec. 401. Section 3, Public Law Numbered 16, Seventy-eighth Act of June 22, 
Congress, is hereby amended to read as follows: 1944. 

“Sec. 3. The appropriation for the Veterans’ Administration, 
‘Salaries and expenses, medical and hospital, and compensation 
and pensions,’ shall be available for necessary expenses under part 
VII, as amended, or part VIII of Veterans Regulation Numbered 
1 (a), and there is hereby authorized to be appropriated such ad- 
ditional amount or amounts as may be necessary to accomplish 








1 Subparagraph 12 excepted from Public Law 239, 80th Cong., July 25, 
1947, establishing date of termination of the war for certain purposes. 
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Added by sec. 1, 
Public Law 
679, 79th 
Cong., August 
8, 1946. 


Act of June 22 
1944. 


Added by sec. 6 
Public Law 
268, 79th 
Cong., Decem- 


ber 28, 1945. 


Act of June 22, 
1944. 


the purposes thereof. Such expenses may include, subject to 
regulations issued by the Administrator and in addition to medi- 
cal care, treatment, hospitalization, and prosthesis, otherwise au- 
thorized, such care, treatment, and supplies as may be necessary to 
accomplish the purposes of part VII,’ as amended, or part VIII of 
Veterans Regulation Numbered 1 (a). Any such appropriation 
shall also be available for use by the Administrator in reimburs- 
ing State and local agencies for reasonable expenses incurred by 
them in (1) rendering necessary services in ascertaining the quali- 
fications of industrial establishments for furnishing on-the-job 
training to veterans under the provisions of part VIII of such 
regulation, and in the supervision of industrial establishments 
furnishing such training, or (2) furnishing, at the request of the 
Administrator, any other services or facilities in connection with 
the administration of programs for training on the job under such 
provisions, or (3) furnishing, at the request of the Administrator, 
information concerning educational opportunities available in 
schools and colleges.” ? 

Sec. 402. Public Law Numbered 16, Seventy-eighth Congress, is 
hereby amended by adding thereto a new section 4 to read as 
follows: 

“Sec. 4. Any books, supplies, or equipment furnished a trainee 
or student under part VII or part VIII of Veterans Regulation 
Numbered 1 (a) shall be deemed released to him: Provided, That 
if he fail, because of fault on his part to complete the course of 
training or education afforded thereunder, he may be required, 
in the discretion of the Administrator, to return any or all of 
such books, supplies, or equipment not actually expended or to 
repay the reasonable value thereof: Provided further, That re- 
turned books, supplies, or equipment may be turned in to educa- 
tional or training institutions for credit under such terms as may 
be approved by the Administrator, or disposed of in such other 
manner as may be approved by the Administrator.” 

Sec. 4083. Paragraph 1, part VII, Veterans Regulation Num 
bered 1 (a) (Public Law Numbered 16, Seventy-eighth Congress), 
is hereby amended by inserting after the word “time” the words 
“on or” and deleting the date “December 6, 1941” and substituting 
therefor the date “September 16, 1940.” * 


' Public Law 669, 80th Cong., June 16, 1948, authorizes commutation 
of travel expenses on a mileage basis in connection with vocational 
rehabilitation. 

?Sec. 4 of Public Law 610, July 13, 1950, added: “or (4) renderin 
necessary services in ascertaining the qualifications of proprietary insti- 
tutions for furnishing education and training under the provistens of 


part VIII of such regulation and in the supervision of such institutions”. 

® Sec. 7 (a), Public Law 268, 79th Cong., further amended par. 1, pt. VII, 
and sec. 7 (b) amended par. 3, pt. VII. See text of Public Law 16, 78th 
Cong., as amended. 
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ARMED FORCES’ BENEFITS ON OR AFTER JUNE 27, 


TITLE III—LOANS FOR THE PURCHASE OR CON- 
STRUCTION OF HOMES, FARMS, AND BUSINESS 
PROPERTY **** 


CHAPTER V—GENERAL PROVISIONS FOR LOANS 


Sec. 500 (38 U. S. C. 694). (a) Any person who shall have 
served in the active military or naval service of the United States 
at any time on or after September 16, 1940, and prior to the 
termination of the present war’ and who shall have been dis- 
charged or released therefrom under conditions other than dis- 
honorable after active service of ninety days or more, or by reason 
of an injury or disability incurred in service in line of duty, shail 
be eligible for the benefits of this title. The unremarried widow 
of any person who met the service requirements for benefits under 
this title and who died, either in service or after separation from 
service under conditions other than dishonorable, as a result of 
injury or disease incurred in or aggravated by such service in line 
of duty (other than any such widow who by reason of her own 
service is eligible for the benefits of this title), shall also be eli- 
gible for the benefits of this title; and the term “veteran” as used 
in this title shall include any such unremarried widow. Any 
loan made by such veteran within ten years after the termination 
of the war’ for any of the purposes, and in compliance with the 
provisions, specified in this title, is automatically guaranteed by 
the Government by this title in an amount not exceeding fifty 
per centum of the loan: Provided, That the aggregate amount 
guaranteed shall not exceed $2,000 in the case of non-real-estate 
loans, nor $4,000 in the case of real-estate loans; or a prorated 
portion thereof on loans of both types or combination thereof. In 
computing the aggregate amount of guaranty or insurance entitle- 
ment available to a veteran under this title, the Administrator 
may in his discretion exclude the initial use of the guaranty or 
insurance entitlement used for any loan with respect to which the 
security (1) has been taken (by condemnation or otherwise) by 
the United States, any State, or a local government agency for 
public use, or (2) has been destroyed by fire or other natural 
hazard, or (3) has been disposed of because of other compelling 
reasons devoid of fault on the part of the veteran: Provided, 
That any amount paid by the Administrator under section 500 
(¢c) of this part shall be deducted from the amount payable on 
the succeeding loan under that section. 

(b) Loans guaranteed under this title shall be payable under 
such terms and conditions as may be agreed upon by the parties 
thereto, subject to the conditions and limitations of this title and 
the regulations issued pursuant to section 504: Provided, That 
the liability under the guaranty within the limitations of this 
title shall decrease or increase pro rata with any decrease or in- 
crease of the amount of the unpaid portion of the obligation: 
Provided further, That loans guaranteed under this title shall 
bear interest at a rate not exceeding 4 per centum per annum 
and shall be payable in full in not more than thirty years, or in 





1Publiec Law 702, 80th Cong., June 19, 1948. housing for paraplegics see 
sec. 2, subpar. 4, precluding denial to such veterans of benefits of title III 
hereof 

?See Public Law 849. SOth Cong., August 4, 1947, re Osage Indians 

3See Public Law 37 SOth Cong., August 6, 1947, re investment of 
funds by Federal savines and loan associations. 

‘See see. 605, Public Law 774. Sist Cong., September 8, 1950, as 
amended by Publie Law 96, 82d Cong.. July 31, 1951, and Publie Law 
139, 82d Cong., September 1, 1951, which authorize the President to 
impose real estate credit controls on Government assisted financing 
subject to the preservation of the relative credit preferences accorded 
veterans under existing law. Public Law 139, 82d Cong., provides that 
in the exercise of such controls no more than 4, 6, or 8 percent down pay- 
ment shall be required on homes costing not in excess of $7.000, $10,000, 
or $12,000, respectively, in connection with loans thereon made or guar 
anteed by the Veterans’ Administration pursuant to the Servicemen’s 
Readjustment Act of 1944, as amended. 

® See footnote 1, p. 54. 
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Act of June 22, 
1944, as 
amended by 
sec. 8, Public 
Law 268, 79th 
Cong., Decem- 
ber 28, 1945; 
and sec. 301 
(a), Publie 
Law 475, Sist 
Cong., April 20, 
1YovU. 


As amended by 
sec. 8, Public 
Law 268, 79th 
Cong., Decem- 
ber 28, 1945; 
and sec, 301 (b) 
Public Law 
475, 81st 

Cong.. April 

20, 1950. 
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Added by sec. 
103, Public 
Law 901, 80th 
Cong., August 
10, 1948. 


As amended by 
sec. 8, Public 
Law 268, 79th 
Cong., Decem- 
ber 28, 1945. 


Added by sec. 
11 (b), Public 
Law 190, 79th 
Cong., October 
6, 1945; as 
amended by sec. 
8, Public Law 
268, 79th Cong, 
December 28, 
1945 ; and 

sec. 301 (c), 
Public Law 


Added by sec. 8, 


Public Law 268, 


79th Cong., 
December 28, 
1945. 


the case of loans on farm realty in not more than forty years: 
And provided further, That (1) the maturity on a non-real-estate 
Joan shall not exceed ten years; (2) any loan for a term in 
excess of five years shall be amortized in accordance with estab- 
lished procedure; (3) except as provided in section 505 any real- 
estate loan, other than for repairs, alterations or improvements, 
shall be secured by a first lien on the realty, and a non-real-estate 
loan, except as to working or other capital, merchandise, good- 
will and other intangible assets, shall be secured by personalty to 
the extent legal and practicable: And provided further, That the 
Administrator, with the approval of the Secretary of the Treasury, 
may prescribe by regulation a higher maximum rate of interest 
than otherwise prescribed in this section for loans guaranteed 
under this title, but not exceeding 414 per centum per annum, if 
he finds that the loan market demands it. 

(c) An honorable discharge shall be deemed a certificate of 
eligibility to apply for a guaranteed loan. Any veteran who does 
not have a discharge certificate, or who received a discharge other 
than honorable, may apply to the Administrator for a certificate 
of eligibility. Upon making a loan as provided herein, the lender 
shall forthwith transmit to the Administrator a statement setting 
forth the full name and serial number of the veteran, amount and 
terms of the loan, and the legal description of the property, to- 
gether with the appraisal report made by the designated ap- 
praiser. Where the loan is automatically guaranteed, the Ad- 
ministrator shall provide the lender with a loan guaranty certifi- 
cate or other evidence of the guaranty. He shall also endorse on 
the veteran’s discharge, or eligibility certificate, the amount and 
type of guaranty used, and the amount, if any, remaining. An 
amount equivalent to 4 per centum on the amount originally guar- 
anteed shall be paid to the lender by the Administrator out of 
available appropriations, to be credited upon the loan. Nothing 
herein shall be deemed to preclude the assignment of any guarap- 
teed loan nor the assignment of the security therefor. 

(d)’ Loans guaranteed hereunder may be made (1) by any 
Federal land bank, nationa] bank, State bank, private bank, 
building and loan association, insurance company, credit union, 
or mortgage and loan company, that is subject to examination 
and supervision by an agency of the United States or of any 
State or Territory, including the District of Columbia, or (2) 
by any State. Any loan at least 20 per centum of which is 
guaranteed under this title may be made by any national bank, 
or Federal savings and loan association; or by any bank, trust 
company, building and loan association or insurance company 
organized or authorized to do business in the District of Co- 
lumbia; without regard to the limitations and restrictions of any 
other statute with respect to— 

(1) ratio of amount of loan to the value of the property; 

(2) maturity of loan; 

(3) requirement for mortgage or other security ; 

(4) dignity of lien; or 

(5) percentage of assets which may be invested in real 
estate loans. 

(e) Any loan proposed to be made to an eligible veteran by 
any lender not of a class specified in subsection (d) may be 
guaranteed by the Administrator if he finds that it is in accord 
otherwise with the provisions of this title, as amended. 


1 Sec. 500 (d), as added by sec. 11 (b), Public Law 190, 79th Cong., 
October 6, 1945, but not included in title III as amended by Public Law 
268, 79th Cong., December 28, 1945, reads as follows: 

“(d) For the purposes of this title, the present war shall not be con- 
sidered as terminating, in the case of any individcal, before the ter- 
mination of such individual's first period of enlistment or reenlistment 
contracted within one year after the date of the enactment of the Armed 
Forces Voluntary Recruitment Act of 1345.” 
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PURCHASE OR CONSTRUCTION OF HOMES 


Sec. 501 (38 U. S. C. 694a). (a)? Any loan made to a veteran 
under this title, the proceeds of which are to be used for purchas- 
ing residential property or constructing a dwelling to be occupied 
as his home or for the purpose of making repairs, alterations, or 
improvements in property owned by him and occupied as his home, 
is automatically guaranteed if made pursuant to the provisions 
of this title, including the following: 

(1) That the proceeds of such loan will be used for pay- 
ment of the property purchased or constructed or improved ; 

(2) That the contemplated terms of payment required in 
any mortgage to be given in part payment of the purchase 
price or the construction cost bear a proper relation to the 
veteran’s present and anticipated income and expenses; and 
that the nature and condition of the property is such as to 
be suitable for dwelling purposes; and 

(3) That the price paid or to be paid by the veteran for 
such property or for the cost of construction, repairs, or 
alterations does not exceed the reasonable value thereof as 
determined by proper appraisal made by an appraiser desig- 
nated by the Administrator. 

(b) Any loan made under this title to a veteran who has not, 
after April 20, 1950, availed himself of the benefits of this title 
for the purpose of purchasing residential property or construct- 
ing a dwelling to be occupied as his home, the proceeds of which 
loan are to be used for that purpose, may, notwithstanding the 
provisions of subsection (a) of section 500 of this title relating 
to the percentage or aggregate amount of loan to be guaranteed, 
be guaranteed, if otherwise made pursuant to the provisions of 
this title, in an amount not exceeding sixty per centum of the 
loan: Provided, That the amount of any such guaranty shall not 
exceed $7,500, less the amount with which the veteran’s entitle- 
ment for real estate purposes is properly chargeable on account 
of prior loans, nor shall the gratuity payable under subsection 
(c) of section 500 of this title exceed that which is payable on 
loans guaranteed in accordance with the maxima provided for in 
subsection (a) of section 500 of this title. 


PURCHASE OF FARMS AND FARM EQUIPMENT 


Sec. 502.7 (38 U. S. C. 694b). (a) Any loan made to a veteran 
under this title, the proceeds of which are to be used for pur- 
chasing any lands, buildings, livestock, equipment, machinery, 
supplies or implements, or for repairing, altering, constructing or 
improving any land, equipment, or building, including the farm- 
house; to be used in farming operations conducted by the veteran 
involving production in excess of his own needs, or for working 
capital requirements necessary for such operations, or to pur- 
chase stock in a cooperative association where the purchase of 
such stock is required by Federal statute as an incident to obtain- 
ing the loan, is automatically guaranteed if made pursuant to the 
provisions of this title, including the following: 

(1) That the proceeds of such loan will be used for any 
such purposes in connection with bona fide farming opera- 
tions conducted by the applicant ; 

(2) That such property will be useful in and reasonably 
necessary for efficiently conducting such operations ; 

(3) That the ability and experience of the veteran, and 
the nature of the proposed farming operations to be con- 
ducted by him, are such that there is a reasonable likelihood 
that such operations will be successful; and 


1 Sec. 1. Public Law 864, 80th Cong., July 1, 1948, as amended, provides 
in the Federal National Mortgage Association, a secondary market for 
loans guaranteed hereunder. 
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Act of June 22, 
1944, as 
amended by 
sec. 8, Public 
Law 268, 79th 
Cong., Decem- 
ber 28, 1945; 
and sec. 301 

d), Public 

zaw 475, 81st 
Cong., April 
20, 1950. 


As amended by 
sec. 613 (b), 
Public Law 
139, 82d Cong., 
September 1, 
1951 


Act of June 
22, 1944, as 
amended by 
sec. 16, Public 
Law 98, 79th 
Cong., June 30, 
1945 ; sec. 8, 
Public Law 
268, 79th 
Cong., Decem- 
ber 28, 1945; 
sec. 301 (e) 
of Public Law 
475, 8ist 
Cong., April 
20, 1950. 
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Act of June 
22, 1944, as 
amended by 
sec. 8, Public 
Law 268, 
79th Cong., 
December 28, 
1945. 


Added by Pub- 
lic Law 142, 
82d Cong., 
— 13, 
1951. 


(4) That the purchase price paid or to be paid by the 
veteran for such property does not exceed the reasonable value 
thereof as determined by proper appraisal made by an ap- 
praiser designated by the Administrator. 

(b) For the purpose of encouraging the construction and im- 
provement of farm housing the Administrator is authorized to 
guarantee a loan for the construction or improvement of a farm- 
house which loan is secured by a first lien on a portion of the 
farm suitable in size and location as an independent home site, 
and to permit payment out of the proceeds of such loan any sum 
required to obtain the release of such site from existing indebted- 
ness: Provided, That the Administrator may, in his discretion, 
except any loan for the construction or improvement of a farm- 
house from the first lien requirement imposed by subsection 500 
(b) of this title. 


PURCHASE OF BUSINESS PROPERTY 


Sec. 503 (388 U.S. C. 694c). Any loan made to a veteran under 
this title, the proceeds of which are to be used for the purpose of 
engaging in business or pursuing a gainful occupation, or for the 
cost of acquiring for such purpose land, buildings, supplies, equip- 
ment, machinery, tools, inventory, stock in trade, or for the cost 
of the construction, repair, alteration or improvement of any 
realty or personalty used for such purpose, or to provide the funds 
need for working capital, is automatically guaranteed if made 
pursuant to the provisions of this title, including the following: 

(1) That the proceeds of such loan will be used for any 
of the specified purposes in connection with bona fide pursuit 
ot gainful occupation by the veteran; 

(2) That such property will be useful in and reasonably 
necessary for the efficient and successful pursuit of such 
business or occupation ; 

(3) That the ability and experience of the veteran, and the 
conditions under which he proposes to pursue such business or 
occupation, are such that there is a reasonable likelihood that 
he will be successful in the pursuit of such business or occupa- 
tion; and 

(4) That the purchase price paid or to be paid by the 
veteran for such property, or the cost of such construction, 
alterations, or improvements, does not exceed the reasonable 
value thereof as determined by proper appraisal made by an 
appraiser designated by the Administrator. 


RECOVERY OF DAMAGES 


Sec. 508A. (38 U. 8S. C. 694c-1). Whoever knowingly makes, 
effects, or participates in a sale of any property to a veteran for 
a consideration in excess of the reasonable value of such property 
as determined by proper appraisal made by an appraiser desig- 
nated by the Administrator, shall, if the veteran pays for such 
property in whole or in part with the proceeds of a loan guaranteed 
by the Veterans’ Administration under section 501, 502, or 503 
of this title, be liable for three times the amount of such excess 
consideration irrespective of whether such person has received 
any part thereof. 

Actions pursuant to the provisions of this section may be insti- 
tuted by the veteran concerned, in any United States district court, 
which court may, as a part of any judgment, award costs and 
reasonable attorneys’ fees to the successful party. In the event 
the veteran shall fail to institute any action hereunder within 
thirty days after discovering he has overpaid, or having instituted 
an action shall fail diligently to prosecute the same, or upon re- 
quest by the veteran, the Attorney General, in the name of the 
Government of the United States, may proceed therewith, in which 
event one-third of any recovery in said action shall be paid 
over to the veteran and two-thirds thereof shall be paid into the 
Treasury of the United States. 
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amily 


The remedy provided in this section shall be in addition to any 
and all other penalties imposed by law. 


REGULATIONS 


Sec. 504 (38 U.S.C. 694d). (a) The Administrator is author- 
ized to promulgate such rules and regulations not inconsistent 
with this title, as amended, as are necessary and appropriate for 
carrying out the provisions of this title, and may delegate to sub- 
ordinate employees authority to issue certificates, or other evi- 
dence, of guaranty of loans guaranteed under the provisions of 
this title, and to exercise other administrative functions here- 
under. 

(b) No loan for the purchase or construction of residential 
property on which construction is begun subsequent to sixty days 
after the date of enactment of the Housing Act of 1950, shall be 
financed through the assistance of the provisions of this title un- 
less the property conforms to minimum construction requirements 
prescribed by the Administrator. 


SECONDARY LOANS’ 


Sec. 505 (38 U. 8. C. 694e). Any person who is a veteran eligi- 
ble for the benefits of this title, as provided in section 500 hereof, 
and who is found by the Secretary of Agriculture, by reason of 
his ability and experience, including training as a vocational 
trainee, to be likely to carry out successfully undertakings re- 
quired of him under a loan which may be made under the Bank- 
head-Jones Farm Tenant Act, shall be eligible for the benefits of 
such Act to the same extent as if he were a farm tenant. 


PROCEDURE ON DEFAULT 


Sec. 506 (38 U. S. C. 6949). In the event of default in the pay- 
ment of any loan guaranteed under this title, the holder of the 
obligation shall notify the Administrator who shall thereupon 
pay to such holder the guaranty not in excess of the pro rata por- 
tion of the amount originally guaranteed, and shall be subrogated 
to the rights of the holder of the obligation to the extent of the 
amount paid on the guaranty: Provided, That prior to suit or 
foreclosure the holder of the obligation shall notify the Admin- 
istrator of the default, and within thirty days thereafter the Ad- 
ministrator may, at his option, pay the holder of the obligation 
the unpaid balance of the obligation plus accrued interest and 
receive an assignment of the loan and security: Provided further, 
That (1) nothing herein shall be construed to preclude any for- 





1Sec. 505 (a) repealed by sec. 301 (g), Public 475, 8ist Cong., April 20, 
1950, read as follows: 

“Sec. 505. (a) In any case wherein a principal loan, for any of the 
purposes stated in section 501, 502, or 503, is approved by a Federal agency 
to be made or guaranteed or insured by it pursuant to applicable law and 
regulations, and the veteran is in need of a second loan to cover the 
remainder of the purchase price or cost. or a part thereof, the Adminis- 
trator, subject otherwise to the provisions of this title, may guarantee the 
full amount of the second loan: Provided, That such second loan shall 
not exceed 20 per centum of the purchase price or cost: And provided 
further, That regulations to be promulgated jointly by the Administrator 
and the head of such agency may provide for servicing of both loans by 
such agency and for refinancing of the principal loan to include any 
unpaid portion of the secondary loan with accrued interest, if any, after 
the curtailment thereon equals twice the amount of the secondary loan.” 

The following proviso in respect to sec. 505 (a) was contained in sec. 
301 (g) Public 475, 81st Cong., April 20, 1950: “Provided, That this 
subsection shall become effective December 31, 1950, or at such earlier 
time as the Administrator of Veterans’ Affairs shall determine, taking into 
consideration the interests of veterans and existing plans, of both veterans 
and the home building industry, for the construction of homes: And pro- 
vided further, That this subsection shall not affect any guarantee made, 
or for which a certificate of commitmert has been issued by said Admin- 
istrator, under section 505 (a) of the Servicemen’s Readjustment Act of 
1944, as amended, prior to the effective date of this subsection.” (On 


April 28, 1950. the Administrator announced such loans would be finally 
terminated October 20, 1950.) 
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Act of June 
22, 1944, as 
amended by 
sec. 8, Public 
Law 268, 79th 
Cong., Decem- 
ber 28, 1945; 
gec. 301 (f), 
Public Law 
475, Sist Cong., 
April 20, 1950. 


As amended by 
sec. 8, Public 
Law 268, 79th 
Cong., Decem- 
ber 28, 1945; 
sec. 301 (zg), 
Public Law 
475, 81st Cong., 
April 20, 1950. 


Added by sec. 
8, Public Law 
268. 79th 
Cong., Decem- 
ber 28, 1945. 
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bearance for the benefit of the veteran as may be agreed upon by 
the parties to the loan and approved by the Administrator; and 
(2) the Administrator may establish the date, not later than the 
date of judgment and decree of foreclosure or sale, upon which 
accrual of interest or charges shall cease. 


LOANS ON DELINQUENT INDEBTEDNESS 


Added by sec. Sec. 507 (38 U. 8S. C. 694h). Any loan made to a veteran, the 

oe aa proceeds of which are to be used to refinance any indeptedness of 

December 28, ® the veteran which is secured of record on property to be used or 

1945. occupied by the veteran as a home or for farming purposes, or 
indebtedness incurred by him in the pursuit of a gainful occupa- 
tion which he is pursuing or which he proposes in good faith to 
pursue, or any delinquent taxes or assessments on such property 
or business, is automatically guaranteed if made pursuant to the 
provisions of this title, including the following: 

(1) Such loan became in default or the delinquency 
occurred not later than ten years after the termination of the 
war; 

(2) Such refinancing will aid the veteran in his economic 
readjustment; and 

(3) The amount of the guaranteed loan does not exceed 
the reasonable value of the property or business, as deter- 
mined by proper appraisal made by an appraiser designated 
by the Administrator. 


INSURANCE OF LOANS 


Added by sec. Sec. 508 (88 U. S. C. 694i). (a) Any loans which might be 

oo" guaranteed under the provisions of this title, when made or pur- 

Cong. Decem- Chased by any financial institution subject to examination and 

ber 58, 1945. supervision by an agency of the United States or of any State or 
Territory, including the District of Columbia, may, in lieu of 
such guaranty, be insured by the Administrator under an agree- 
ment whereby he will reimburse any such institution for losses 
incurred on such loan up to 15 per centum of the aggregate of 
loans so made or purchased by it. 

(b) Loans insured hereunder shall be made on such other 
terms, conditions, and restrictions as the Administrator may pre- 
scribe within the limitations set forth in this title. The Adminis- 
trator may fix the maximum rate of interest payable on any class 
of non-real-estate loans insured hereunder at a figure not in excess 
of a 3 per centum discount rate or an equivalent straight interest 
rate on nonamortized loans. 

(c) The Administrator shall pay the same amount on each loan 
insured hereunder as he would be required to pay under the sixth 
sentence of section 500 (c) hereof if the loan were guaranteed 
rather than insured. 


POWERS OF ADMINISTRATOR 


Added by sec. Sec. 509 (38 U. 8. C. 694j). (a) With respect to matters arising 

Sen. Toth —_ by reason of this title as now or hereafter amended and, notwith- 

December 28, ®» standing the provisions of any other law, the Administrator may— 

1945. (1) Sue and be sued in his official capacity in any court 
of competent jurisdiction, State or Federal; 

(2) Subject to specific limitations in this Act, consent to 
the modification, with respect to rate of interest, time of pay- 
ment of principal or interest or any portion thereof, security 
or other provisions of any note, contract, mortgage or other 
instrument securing a loan which has been guaranteed or 
insured hereunder ; 

(3) Pay, or compromise, any claim on, or arising because 
of, any such guaranty or insurance; 


1 See footnote 1, p. 54. 
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(4) Pay, compromise, waive or release any right, title, 
claim, lien or demand, however acquired, including any equity 
or any right of redemption ; 

(5) Purchase at any sale, public or private, upon such 
terms and for such prices as he determines to be reasonable, 
and take title to, property, real, personal or mixed; and 
similarly sell, at public or private sale, exchange, assign, con- 
vey, or otherwis dispose of any such property; and 

(6) Complete, administer, operate, obtain and pay for 
insurance on, and maintain, renovate, repair, modernize, 
lease, or otherwise deal with any property acquired or held 
pursuant to this title: Provided, That the acquisition of any 
such property shall not deprive any State or political subdi- 
vision thereof of its civil or criminal jurisdiction of, on, or 
over such property (including power to tax) or impair the 
rights under the State or local law of any persons on such 
property. 

(b) The powers by this section granted may be exercised by 
the Administrator without regard to any other provisions of law 
not enacted expressly in limitation hereof, which otherwise would 
govern the expenditure of public funds: Provided, That section 
3709 of the Revised Statutes shall apply to any contract for serv- 
ices or supplies on account of any property acquired pursuant to 
this section if the amount of such contract exceeds $1,000. 

(c) The financial transactions of the Administrator incident 
to, or arising out of, the guaranty of loans pursuant to this 
title, and the acquisition, management, and disposition of prop- 
erty, real, personal or mixed, as incident to such activities and 
pursuant to this section, shall be final and conclusive upon all 
officers of the Government. 


EFFECTIVE DATE 


Sec. 510. This title, as amended, shall be effective from the 
date of enactment : Provided, That any application for guaranty of 
a loan filed within ninety days after such date may be approved 
under the title as it existed prior to amendment: And provided 
further, That nothing herein shall be construed to affect any 
contractual right under any certificate of guaranty issued there- 
under. 


INCONTESTABILITY 


Sec. 511 (38 U. S. C. 694k). Any evidence of guaranty or in- 
surance issued by the Administrator shall be conclusive evidence 
of the eligibility of the loan for guaranty or insurance under the 
provisions of this title and of the amount of such guaranty or 
insurance, except that nothing in this section shall preclude the 
Administrator from establishing, as against the original lender, 
defenses based on fraud or material misrepresentation, and except 
that the Administrator shall not, by reason of anything contained 
in this section, be barred from establishing, by regulations in force 
at the date of such issuance or disbursement, whichever is the 
earlier, partial defenses to the amount payable on the guaranty 
or insurance. 


SUPPLEMENTAL DIRECT LOANS TO VETERANS 


Sec. 512 (38 U. 8S. C. 6941). (a) Upon application by a veteran 
eligible for the benefits of this title who has not previously availed 
himself of his guaranty entitlement, the Administrator is au- 
thorized and directed to make, or enter into a commitment to 
make, the veteran a loan to finance the purchase or construction 
of a dwelling to be owned and occupied by him as a home, or to 
finance the construction or improvement of a farmhouse, if (1) the 
Administrator has found, after the effective date of this sec- 
tion, that in the area in which the dwelling or farmhouse is lo- 
cated or is to be constructed private capital is not available for 
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As amended by 
sec. 614 (a), 
Public Law 
13%, 82d Cong. 
September 1, 
1951. 


As amended by 
sec. 614 (b), 
Pubtie Law 
139. 82d Cong., 
September 1, 
1951. 
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Law 475, 81st 
Cong.. April 
20. 1950. as 
amended by 
sec. 614 (¢c), 
Publie Law 
1239, 82d Cong., 
September 1, 
1951. 
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the financing of the purchase or construction of dwellings, or the 
construction or improvement of farmhouses, as the case may be, 
by veterans under this title, and (2) the veteran shows to the 
satisfaction of the Administrator— 

(A) that he is a satisfactory credit risk, 

(B) that the monthly payments to be required under the 
proposed loan bear a proper relation to the veteran’s present 
and anticipated income and expenses, 

(C) that he is unable to obtain from private lending 
sources in such area at an interest rate not in excess of 4 
per centum per annum a loan for such purpose for which he 
is qualified under section 501 or section 502 of this title, and 

(D) that he is unable to obtain a loan for such purpose 
from the Secretary of Agriculture under the Bankhead-Jones 
Farm Tenant Act, as amended, or the Housing Act of 1949. 

(b) Loans made under this section shall bear interest at the 
rate of 4 per centum per annum and shall be subject to such 
requirements or limitations prescribed for loans guaranteed under 
this title as may be applicable: Provided, That— 

(A) the original principal amount of any such loan shall 
not exceed $10,000 ; 

(B) the guaranty entitlement of the veteran shall be 
charged with the same amount that would be deducted if 
the loan had been guaranteed to the maxima permitted under 
section 500 (a) of this title; 

(Cc)? 

(D) the authority to make loans under this section shall 
expire June 30, 1953. 

(ec) In connection with any loan under this section, the Ad- 
ministrator is authorized to make advances in cash to pay the 
taxes and assessments on the real estate, to provide for the pur- 
pose of making repairs, alterations, and improvements, and to 
meet the incidental expenses of the transaction, and shall credit 
to the principal of the loan an amount equal to that which would 
have been payable under section 500 (c) of this title had the loan 
been made by a private institution. 

(d) The Administrator is authorized to sell, and shall offer 
for sale, to any private lending institution evidencing ability to 
service loans, any loan made under this section at a price not 
less than par; that is, the unpaid balance plus accrued interest, 
and may guarantee any loan thus sold subject to the same con- 
ditions, terms, and limitations which would be applicable were the 
loan guaranteed under section 501 (b) of this title. 

(e) This section shall take effect ninety days after the date 
of enactment of the Housing Act of 1950. 

Sec. 513 (38 U.S. C. 694m). (a) For the purposes of section 512 
of this title, the Secretary of the Treasury is hereby authorized 
and directed to make available to the Administrator such sums 
not in excess of $150,000,000 (plus the amount of any funds which 
may have been deposited to the credit of miscellaneous receipts 
under subsections (a) and (c) hereof) as the Administrator shall 
request from time to time, except that no sums may be made avail- 
able after June 30, 1953. After the last day on which the Admin- 
istrator may make loans under that section, he shall cause to be 
deposited with the Treasurer of the United States, to the credit of 
miscellaneous receipts, that part of all sums in the special deposit 
account referred to in subsection (c) of this section, and all mon- 
eys received thereafter, representing unexpended advances or the 
repayment or recovery of the principal of loans made pursuant to 
section 512 of this title. Interest collected by the Administrator 
on loans made under section 512 in excess of the amount payable 
by him to the Treasurer of the United States under subsection 
(b) of this section, together with any miscellaneous income or 
eredits, shall constitute a reserve for payment of losses, if any, 





1At the time of its repeal clause (C) provided that “the amount of 
loans made under this section shall not exceed $150,000,000, and”. 
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and expenses incurred in the liquidation of said obligations. The 
Administrator shall have power to invest such reserves, or any 
unexpended part thereof, from time to time in obligations of the 
Government of the United States. 

(b) On advances by the Secretary of the Treasury under sub- 
section (a) of this section, less those amounts deposited in miscel- 
laneous receipts under subsections (a) and (c) hereof the Ad- 
ministrator shall pay semiannually to the Treasurer of the United 
States interest at the rate or rates determined by the Secretary 
of the Treasury, taking into consideration the current average 
rate on outstanding marketable obligations of the United States 
as of the last day of the month preceding the advance. 

(c) In order to make available the sums payable under subsec- 
tion (a) of this section and to effectuate the purposes and func- 
tions authorized in section 512 of this title, the Secretary of the 
Treasury is hereby authorized to use, as a public debt transaction, 
the proceeds of the sale of any securities issue! under the Second 
Liberty Bond Act as now in force or as hereafter amended, and 
the purposes for which securities may be issued under the Second 
Liberty Bond Act as now in force or as hereafter amended, are 
hereby extended to include such purposes. Such sums, together 
with all receipts hereunder, shall be deposited with the Treasurer 
of the United States, in a special deposit account, and shall be 
available, respectively, for disbursement for the purposes of sec- 
tion 512 of this title. Except as otherwise provided in subsection 
(a) of this section, the Administrator shall from time to time 
cause to be deposited into the Treasury of the United States, to 
the credit of miscellaneous receipts, such of the funds in said 
account as in his judgment are not needed for the purposes for 
which they were provided, including the proceeds of the sale of 
any loans, and not later than June 30, 1954, he shall cause to be 
so deposited all sums in said account and all moneys received 
thereafter in repayment of outstanding obligations, or otherwise, 
except so much thereof as he may determine to be necessary for 
purposes of liquidation. Without regard to any other provisions 
of this title, said Administrator shall have authority to take or 
cause to be taken such action as in his judgment may be neces- 
sary or appropriate for or in connection with the custody, man- 
agement, protection, and realization or sale of such investments, 
to determine his necessary expenses and expenditures, and the 
manner in which the same shall be incurred, allowed and paid, 
to make such rules, regulations, and orders as he may deem neces- 
sary or appropriate for the carrying out of the functions hereby 
or hereunder authorized and, except as otherwise expressly pro- 
vided in this title, to employ, utilize, compensate, and delegate 
any of his functions hereunder to, such persons and such corporate 
or other agencies, including agencies of the United States, as he 
may designate. 

(d) For the purposes of further augmenting the revolving fund 
established in subsection (a) hereof the Secretary of the Treas- 
ury is authorized and directed between the effective date of this 
subsection and July 1, 1952, to make available to the Administra- 
tor such additional sums not in excess of $25,000,000 as the 
Administrator may request, and is authorized and directed to 
advance from time to time thereafter until June 30, 1953, such 
additional sums as the Administrator may request, provided that 
the aggregate so advanced in any one quarter annual period shall 
not exceed the sum of $25,000,000 less that amount which had 
been returned to the revolving fund during the preceding quarter 
annual period from the sale of loans pursuant to section 512 (d) 
of this title. Except for the limitation on the sums authorized in 
subsection (a) hereof, this subsection shall be subject to the 
other provisions of this section and of this title. 


As amended by 
sec. 614 (d), 
Public Law 
139, 82d Cong., 
September 1, 


Added by 
Public Law 325, 
82d Cong., 
April 18, 1952. 
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80th Cong., 
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As amended by 
sec. 5 (c), 
Public Law 26, 
80th Cong., 
March 31, 
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TITLE IV 


CHAPTER VI—EMPLOYMENT OF VETERANS ’* 


Sec. 600 (38 U. 8S. C. 695). (a) In the enactment of the provi- 
sions of this title Congress declares as its intent and purpose that 
there shall be an effective job counseling and employment place- 
ment service for veterans, an that, to this end, policies shall be 
promulgated and administered, so as to provide for them the maxi- 
mum of job opportunity in the field of gainful employment. For 
the purpose there is hereby created to cooperate with and assist 
the United States Employment Service, as established by the pro- 
visions of the Act of June 6, 1933, a Veterans’ Placement Service 
Board, which shall consist of the Administrator of Veterans’ 
Affairs, as Chairman, the Director of the Office of Selective Serv- 
ice Records,’ and the Administrator of the Federal Security 
Agency, or whoever may have the responsibility of administering 
the functions of the United States Employment Service. The 
Board shall determine all matters of policy relating to the admin- 
istration of the Veterans’ Employment Service of the United States 
Employment Service.* 

(b) The Chairman of the Board shall have direct authority 
and responsibility for carrying out its policies through the vet- 
erans’ employment representatives in the several States or through 
persons engaged in activities authorized by subsection (g) of sec- 
tion 8 of the Selective Service Act of 1940 (Public Law 783, Sev- 
enty-sixth Congress, approved September 16, 1940, as amended 
(U. S. C., title 50, sec. 308)). The Chairman may delegate such 
authority to an executive secretary who shall be appointed by him 
and who shall thereupon be the Chief of the Veterans’ Employ- 
ment Service of the United States Employment Service. 

(c) The public records of the Office of Selective Service Rec- 
ords,‘ and the Veterans’ Employment Service of the United States 
Employment Service shall be available to the Board. 

Sec. 601 (38 U. 8S. C. 695a). The United States Employment 
Service shall assign to each of the States a veterans’ employment 
representative, who shall be a veteran of the wars of the United 
States separated from active service under honorable conditions, 
who at the time of appointment shall have been a bona fide resi- 
dent of the State for at least two years, and who shall be ap- 
pointed, subject to the approval of the Board, in accordance with 
the civil-service laws, and whose compensation shall be fixed in 
accordance with the Classification Act of 1923, as amended. Each 
such veterans’ employment representative shall be attached to 
the staff of the public employment service in the State to which 
he has been assigned. He shall be administratively responsible 
to the Board, through its executive secretary, for the execution 
of the Board’s veterans’ placement policies through the public 
employment service in the State. In cooperation with the public 
employment service staff in the State. he shall— 

(a) be functionally responsible for the supervision of the 
registration of veterans in local employment offices for suit- 
able types of employment and for placement of veterans in 
employment ; 

(b) assist in securing and maintaining current information 
as to the various types of available employment in public 
works and private industry or business ; 





1 See Title I, Public Law 549, 79th Cong., July 26, 1946, returning cer- 
tain functions of the United States Employment Service to State control 

2 Now “Director of Selective ae pursuant to sec. 10 (a) (4), Public 
Law 759. 80th Cone., June 24, 1948. 

’The Veterans Placement ‘aarvhin Board was abolished by sec. 2 of 
Reorganization Plan No. 2 of 1949, effective August 20, 1949 (63 Stat. 
1065). Its functions and those of its Chairman were transferred to the 
Secretary of Labor. The United States Employment Service was likewise 
returned to the Department of Labor. 

4Now “Selective Service System” pursuant to sec. 10 (a) (4), Public 
Law 759, 80th Cong., June 24, 1948. 
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(c) promote the interest of employers in employing veter- 


, 

(d) maintain regular contact with employers and veter- 
ans’ organizations with a view of keeping employers advised 
of veterans available for employment and veterans advised 
of opportunities for employment; and 

(e) assist in every possible way in improving working con- 
ditions and the advancement of employment of veterans. 

Src. 602 (88 U. S. C. 695b). Where deemed necessary by the 
Board, there shall be assigned by the administrative head of the 
employment service in the State one or more employees, prefer- 
ably veterans, of the staffs of local employment service offices, 
whose services shall be primarily devoted to discharging the 
duties prescribed for the veterans’ employment representative. 

Sec. 608 (38 U. 8S. C. 695c). All Federal agencies shall furnish 
the Board such records, statistics, or information as may be 
deemed necessary or appropriate in administering the provisions 
of this title, and shall otherwise cooperate with the Board in 
providing continuous employment opportunities for veterans. 

Sec. 604. (38 U. 8. C. 695d). The Federal agency administering 
the United States Employment Service shall maintain that serv- 
ice as an operating entity and, during the period of its adminis- 
tration, shall effectuate the provisions of this title. 

Sec, 605. (38 U. S. C. 695e). (a) The Board through its executive 
secretary Shall estimate the funds necessary for the proper and 
efficient administration of this title; such estimated sums shall 
include the annual amounts necessary for salaries, rents, printing 
and binding, travel, and communications. Sums thus estimated 
shall be included as a special item in the annual budget of the 
United States Employment Service. Any funds appropriated pur- 
suant to this special item as contained in the budget of the United 
States Employment Service shall not be available for any purpose 
other than that for which they were appropriated, except with the 
approval of the Board. 

(b) The War Manpower Commission shall from its current 
appropriation allocate and make available sufficient funds to 
carry out the provisions of this title during the current fiscal year. 

Sec. 606 (88 U. S. C. 695/). The term “United States Employ- 
ment Service” as used in this title means that Bureau created by 
the provisions of the Act of June 6, 1983, or such successor agen- 
cies as from time to time shall perform its functions and duties, 
as now performed by the War Manpower Commission.’ 

Sec. 607 (38 U. 8. C. 695f). The term “veteran” as used in this 
title shall mean a person who served in the active service of the 
armed forces during a period of war in which the United States 
has been, or is, engaged, and who has been discharged or released 
therefrom under conditions other than dishonorable. 


TITLE V 


CHAPTER VII—READJUSTMENT ALLOWANCES FOR FoRMER MEMBERS 
OF THE ARMED Forces WHO ARE UNEMPLOYED 


Sec. 700 (38 U. S. C. 696). (a) Any person who shall have served 
in the active military or naval service of the United States at any 
time after September 16, 1940, and prior to the termination of the 
present war,’ and who shall have been discharged or released from 
active service under conditions other than dishonorable, after 
active service of ninety days or more, or by reason of an injury 
or disability incurred in service in line of duty, shall be entitled, 
in accordance with the provisions of this title and regulations 
issued by the Administrator of Veterans’ Affairs pursuant thereto, 
to receive a readjustment allowance as provided herein for each 
week of unemployment, not to exceed a total of fifty-two weeks, 





1Executive Order 9617, September 19, 1945, terminated the War 
Manpower Commission and transferred its functions and duties to the 
Department of Labor. 


2 See fontnote 1 n 54 
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Act of June 22, 
1944. 


Act of June 22, 
1944. 


Act of June 22, 
1944. 


Act of June 22, 
1944, 


Act of June 22, 
1944. 


Act of June 22, 
1944. 
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which (1) begins after the first Sunday of the third calendar 
month after the date of enactment hereof, and (2) occurs not 
later than two years after discharge or release or the termina- 
tion of the war, whichever is the later date: Provided, That no 
such allowance shall be paid for any period for which he receives 
increased pension under part VII of Veterans Regulation 1 (a) 
oer a subsistence allowance under part VIII of such regulation: 


4 
4 
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Provided further, That no readjustment allowance shall be pay- 8 
able for any week commencing more than five years after the é 
termination of hostilities in the present war.’ I 

(b) Such person shall be deemed eligible to receive an allow- c 


ance for any week of unemployment if claim is made for such 
allowance and the Administrator finds with respect to such week 
that— 

(1) the person is residing in the United States at the time 
of such claim; 

(2) the person is completely unemployed, having performed 
no service and received no wages, or is partially unemployed 
in that services have been performed for less than a full work- 
week and the wages for the week are less than the allowance 
under this title plus $3; 

(3) the person is registered with and continues to report 
to a public employment office, in accordance with its regula- 
tions ; } 

(4) the person is able to work and available for suitable 4 
work: Provided, That no claimant shall be considered ineligi- ; 
ble in any period of continuous unemployment for failure to i , 
comply with the provisions of this subparagraph if such fail- ; 
ure is due to an illness or disability which occurs after the 
commencement of such period. 

Added by sec. (c) For the purposes of this title, neither the present war nor 

11 (c), Public —_ hostilities therein shall be considered as terminating, in the case 

Law 190, 79th a oan . . ens 9s : 

Cong.. October Of any individual, before the termination of such individual's first 

6, 1945, period of enlistment or reenlistment contracted within one year 
after the date of the enactment of the Armed Forces Voluntary 
Recruitment Act of 1945. 
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CHAPTER VILI—DISQUALIFICATION 


Act of June 22, Sec. 800 (38 U.S. C. 696a). (a) Notwithstanding the provisions 
1944, of section 700, a claimant shall be disqualified from receiving an 
allowance if— 

(1) he leaves suitable work voluntarily, without good 
cause, or is suspended or discharged for misconduct in the 
course of employment ; 

(2) he, without good cause, fails to apply for suitable work 
to which he has been referred by a public employment office, 
or to accept suitable work when offered him; or 

(3) he, without good cause, does not attend an available 
free training course as required by regulations issued pur- 
suant to the provisions of this title. 

(b) Notwithstanding the provisions of section 700, a claimant 
shall also be disqualitied from receiving an allowance for any 
week with respect to which it is found that his unemployment is: 
due to a stoppage of work which exists because of a labor dispute 
at the factory, establishment, or other premises at which he is or 
was last employed: Provided, That this subsection shall not 
apply if it is shown that— i 

(1) he is not participating in or directly interested in the 
labor dispute which causes the stoppage of work ; and 

(2) he does not belong to a grade or class of workers of 
which, immediately before the commencement of the stop- 
page there were members employed at the premises at which 
the stoppage oceurs, any of whom are participating in or 
directly interested in the dispute: Provided, however, That 





2 See footnote 1, p. 54. 





c ; Executive Order 9617, September 19, 1945, terminated the War 


Manpower Commission and transferred it 
Saene nt its functions and duties to the 


2 See footnote 1 nm 54 
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if in any case separate branches of work, which are com- 
monly conducted as separate business in separate premises, 
are conducted in separate departments of the same premises, 
each such department shall, for the purposes of this subsec- 
tion, be deemed to be a separate factory, establishment, or 
other premises. 

(ec) (1) If a claimant is disqualified under the provisions of 
subsection (a) of this section, he shall be disqualified to receive 
any readjustment allowance for the week in which the cause of 
his disqualification occurred and for not more than four imme- 
diately following weeks. 

(2) In addition to the disqualification prescribed in paragraph 
(1) above, the Administrator may, in cases of successive dis- 
qualifications under the provisions of subsection (a) of this see- 
tion, extend the period of disqualification for such additional 
period as the Administrator may prescribe, but not to exceed eight 
additional weeks in the case of any one disqualification. 

(d) (1) In determining under subsection (a) of this section 
the suitability of work or the existence of good cause with re- 
spect to a claimant, the conditions and standards prescr'b°d by 
the unemployment compensation laws of the State in which he files 
his claim shall govern: Provided, That the Administrator may 
prescribe conditions and standards for applicants in any State 
having no applicable statute. 

(2) In determining under subsection (a) of this section the 
suitability of work, no work shall be deemed suitable for an in- 
dividual if— 

(A) the position offered is vacant due directly to a strike, 
lock-out, or other labor dispute ; or 

(B) the wages, hours, or other conditions of the work 
offered are substantially less favorable to him than those pre- 
vailing for similar work in the locality. 
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CHAPTER IX—AMOUNT OF ALLOWANCE AND PAYMENT 


Sec. 900 (38 U. S. C. 696b). (a) The allowance for a week Act of June 22, 
shall be $20 less that part of the wages payable to him for such 1944. 
week which is in excess of $3: Provided, That where the allow- 
ance is not a multiple of $1, it shall be computed to the next high- 
est multiple of $1. 

(b) The number of weeks of allowances to which each eligible 
veteran shall be entitled shall be determined as follows: For 
each calendar month or major fraction thereof of active service 
during the period stated in section 700 the veteran shall be entitled 
to four weeks of allowances, but in no event to exceed the maxi- 
mum provided in section 700: Provided, That the allowance for 
the qualifying ninety days service shall be eight weeks for each 
such month. 

Sec. 901 (38 U. S. C. 696c). (a) Readjustment allowances Act of June 22, 
shall be paid at the intervals prescribed by the unemployment 1944. 
compensation law of the State in which the claim was made: Pro- 
vided, That if none are so prescribed readjustment allowances 
shall be paid at such reasonable intervals as may be determined 
by the Administrator. 

(b) Any allowances remaining unpaid upon the death of a 
claimant shall not be considered a part of the assets of the estate 
of the claimant, or liable for the payment of his debts, or subjoct 
to any administration of his estate, and the Administrator may 
make payment thereof to such person or persons he finds most 
equitably entitled thereto. 

Sec. 902 (38 U. S. C. 696d). (a) Any person qualified under Act of June 22, 
subsection (a) of section 700, and residing in the United States 1944. 
who is self-employed for profit in an independent establishment, 
trade, business, profession, or other vocation shall be elig ble for 
readjustment allowances under this title within the time periods 
‘ applicable, and not in excess of the total amount provided in this 
title. 
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Act of June 22, 
1944. 


Act of June 22, 
1944. 


(b) Upon application by the veteran showing, in accordance 
with rules prescribed by the Administrator, that he has been 
fully engaged in such self-employment and that his net earnings 
in a trade, business, profession, or vocation, have been less than 
$100 in the previous calendar month, the veteran shall be entitled 
to receive, subject to the limitations of this title as to time and 
amount, the difference (adjusted to the next highest multiple of 
$1), between $100 and his net earnings for such month. 

(c) Payment of such allowance shall be made by the Adminis- 
trator to each eligible veteran at the time and in the manner 
other payments are made directly to veterans by the Adminis- 
trator. 

(d) Subsection (b) of section 700 and section 800 shall not 
apply in determining the eligibility for allowances of a claimant 
under this section. 


CHAPTER X—ADJUSTMENT OF DUPLICATE BENEFITS 


Sec. 1000 (38 U. S. C. 696e). Where an allowance is payable 
to a claimant under this title and where, for the same period, 
either an allowance or benefit is received under any Federal or 
State unemployment or disability compensation law, the amount 
received or accrued from such other source shall be subtracted 
from the allowance payable under this title (except that this sec- 
tion shall not apply to pension, compensation, or retired pay paid 
by the Veterans’ Administration) ; and the resulting allowances, 
if not a multiple of $1, shall be readjusted to the next higher 
multiple of $1. 


CHAPTER XI—ADMINISTRATION 


Sec. 1100 (38 U. 8. OC. 696f). (a) The Administrator of Vet- 
erans’ Affairs is authorized to administer this title and shall, in- 
sofar as possible, utilize existing facilities and services of Federal 
and State departments or agencies on the basis of mutual agree- 
ments with such departments or agencies. Such agreements 
shall provide for the filing of claims for readjustment allowances 
with the Adininistrator through established public employment 
offices and State unemploywent-compensation agencies. Such 
agencies, through agreement, shall also be utilized in the proc- 
essing, adjustment, and determination of such claims and the 
paywent of such allowances. To facilitate the carrying out of 
agreements with State departments or agencies and to assist in 
the discharge of the Administrator's duties under this title, a 
representative of the Administrator, who shall be a war veteran 
separated from active service under honorable conditions and 
who at the time of appointment shall have been a bona fide resi- 
dent of the State for at least two years, shall be located in each 
participating State department or agency.’ 

(b) The Administrator, consistent with the provisions of this 
title, shall prescribe such rules and regulations and require such 
records and reports as he may find necessary to carry out its 
purposes: Provided, however, That cooperative rules and regula- 
lations relating to the perfurmance by Federal or State depurt- 
ments, or agencies, of functions under agreements made therewith 
may be made by the Administrator after consultation and advise- 
ment with representatives of such departments or agencies. 

(c) The Administrator may delegate to any officer or employee 
of his own or of any cooperating department or agency of any 
State such of his powers and duties, except that of prescribing 


1 The following proviso is included in Public Law 759 of the 81st Cong. : 
“Provided further, That hereafter the Administrator shall assign as his 
representatives, as provided for in the last sentence of section 1100 (a) 
of the Servicemen’s Readjustment Act of 1944 (38 U. 8S. C. 696f), only 
such numbers of regional or sectional representatives as he finds necessary 
to eS for the processing of readjustment allowances in an efficient 
an 


economical manner.” 
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é 

-  yules and regulations, as the Administrator may consider neces- 
: sary and proper to carry out the purposes of this title. 

‘ (d) Allowances paid by the cooperating State agencies shall be 
t repaid upon certification by the Administrator. The Secretary 


of the Treasury, through the Division of Disbursement of the 
Treasury, and without the necessity of audit and settlement by 
the General Accounting Office, shall pay monthly to the depart- 
ments, agencies, or individuals designated, the amounts so 
certified. 

(e) The Administrator shall from time to time certify to the 
Secretary of the Treasury for payment in advance or otherwise 
_ such sums as he estimates to be necessary to compensate any 
. Federal department or agency for its administrative expenses 
' under this title. Such sums shall cover periods of no longer than 
six months, 

(f) The Administrator shall also from time to time certify to 

the Social Security Board’ such State departments or agencies 
as may be participating in the administration of this title, and 
the amount of the administrative expense incurred or to be in- 
curred by a State under agreements made pursuant to this section. 
Upon such certification the Secial Security Board shall certify 
such amount to the Secretary of the Treasury, in addition to the 
amount, if any, payable by said Board under the provisions of 
section 302 (a) of the Social Security Act, as amended, and the 
additional amount so certified shall be paid to each State by the 
; Secretary of the Treasury out of the appropriation for the Vet- 
_  erans’ Administration. 

(g) Any money paid to any cooperating agency or person, 
which is not used for the purpose for which it was paid shall, 
upon termination of the period covered by such payment or the 
agreement with such agency or person, be returned to the Treas- 
ury and credited to the current appropriation for carrying out 
the purpose of this title, or, if returned after the expiration of 
period covered by this title, shall be covered into the Treasury 
as miscellaneous receipts. 

Sec. 1101 (38 U. S. C. 6969). (a)-No person designated by the Act of June 22, 
Administrator as a certifying officer shall, in the absence of gross 1944- 
: negligence, or intent to defraud the United States, be liable with 
respect to the payment of any allowance certified by him under 
this title. 

(b) No disbursing officer shall, in the absence of gross negli- 
gence, or intent to defraud the United States, be liable with re- 
spect to any payment by him under this title if it was based upon 
a voucher signed by a certifying officer designated by the 
Administrator. 

Sec. 1102 (38 U. S. C. 696h). Any claimant whose claim for an Act of June 22, 
allowance has been denied shall be entitled to a fair hearing 194* 
before an impartial tribunal of the State agency or such other 
agency as may be designated by the Administrator. The repre- 
sentative of the Administrator located in each State shall be the 
final appellate authority in regard to contested claims arising 
in such State, subject to review by the Administrator. 

Sec. 1103 (38 U. 8. C. 696i). In the case of any veteran eligible Act of June 22, 
under the provisions of this title who either at the time of appli- 1944. 
eation for the benefits herein provided is a “qualified employee” 
as defined in section 3 of the Railroad Unemployment Insurance 
Act, as amended, or was last employed prior to such application 
by an employer as defined in section 1 (a) of the said Act, claim 
may be made through an office operated by or a facility designated 
as a free employment office by the Railroad Retirement Board 
pursuant to the provisions of said Act. In such cases, the condi- 
tions and standards as to suitability of work or existence of good 
cause, the intervals for making claim for and payment of benefits, 
and the administrative and appellate procedures prescribed by 


ME Ly BOY 2 


: 1 Duties transferred to Federal Security Administrator by sec. 4 of 
4 Reorganization Plan 2, effective July 16, 1946 (H. Doe. 595. 79th Cong.) 
(60 Stat. 1095), and thereafter to Labor Department by Reorganization 
i Plan No. 2 of 1949, effective August 20, 1949 (63 Stat. 1065). 
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Act of June 22, 
1944. 


Act of June 22, 
1044. 


Act of June 22, 
1944. 


Act of June 22, 
1944. 


Act of June 
22. 1944. as 
amended by 
sec. 5, Publie 
Law 473, 80th 
Cong., April 
3, 1948. 


Added by sec. 
5. Public Law 
473, 80th 
Cong., April 
8, 1948 


., . 


or under said Act shall govern, if not in conflict with the pro- 
visions of this title, the appellate procedures being subject to final 
appeal to the Administrator. In such cases, a reference in this 
title to a cooperating State agency shall be deemed to include the 
Railroad Retirement Loard. 

P CHAPTER XII—DECcISIONS AND PROCEDURES 

Sec. 1200 (88 U. S. C. 696j). The authority to issue subpenas 
and provisions for invoking aid of the courts of the United States 
in case of disobedience thereto, to make investigations, and to 
administer oaths, as contained in title III of the Act of June 29, 
1936 (49 Stat. 2033-34; U. S. C., title 38, secs. 131-133), shall be 
applicable in the administration of this title. 


CHAPTER XIIJI—PENALTIES 


Sec. 1300 (38 U. S. C. 696k). Any claimant who knowingly ac- 
cepts an allowance to which he is not entitled shall be ineligible 
to receive any further allowance under this title. 

Sec. 1301 (38 U. S. C. 6961). (a) Whoever, for the purpose of 
causing an increase in any allowance authorized under this title, 
or for the purpose of causing any allowance to be paid where none 
is authorized under this title, shall make or cause to be made 
any false statement or representation as to any wages paid or 
received, or whoever makes or causes to be made any false state-, 
ment of a material fact dn any claim for any allowance under 
this title, or whoever makes or causes to be made any false state- 
ment, representation, affidavit, or document in connection with 
such claim, shall be guilty of a misdemeanor and upon conviction 
thereof shall be fined not more than $1,000 or imprisoned for 
not more than one year, or both. 

(b) Whoever shall obtain or receive any money, check, or 
allowance under this title, without being entitled thereto and 
with intent to defraud the United States, shall be punished by 
a fine of not more than $1,000 or by imprisonment for not more 
than one year, or both. 


CHAPTER XIV—DEFINITIONS 


Sec. 1400 (38 U.S. C. 696m). As used in this title— 

(a) The term “week” means such period or periods of seven 
consecutive calendar days as may be prescribed in regulations 
by the Administrator. 

(b) The term “wages” means all remuneration for services 
from whatever sources, including commissions and bonuses and 
the cash value of all remuneration in any medium other than cash. 


TITLE VI 
CHAPTER XV—GENERAL ADMINISTRATIVE AND PENAL PROVISIONS 


Sec. 1500 (38 U. S. C. 697). (a) Except as otherwise provided 
in this Act, the administrative, definitive, and penal provisions 
under Public, Numbered 2, Seventy-third Congress, as amended, 
and the provisions of Public, Numbered 262, Seventy-fourth Con- 
gress, as amended (38 U. 8. C. 450, 451, 454a and 556a), shall 
be for application under this Act. For the purpose of carrying 
out any of the provisions of Public, Numbered 2, as amended, 
and this Act, the Administrator shall have authority to accept 
uncompensated services, and to enter into contracts or agree- 
ments with private or public agencies, or persons, for necessary 
services, including personal services, as he may deem practicable. 

(b) When so specified in an appropriation or other Act, the 
Administrator of Veterans’ Affairs is authorized to n.ake allot- 
ments and transfers to the Federal Security Agency (Public 
Health Service), the War,’ Navy, and Interior Departments, for 
disbursement by them under the various headings of their appli- 


1 See footnote 3, p. 1126. 
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cable appropriations, of such amounts as are necessary for the 
eare and treatment of beneficiaries of the Veterans’ Adminis- 
tration: Provided, That the amounts to be charged the Veterans’ 
Administration for such care and treatment of patients in hos- 
pitals shall be calculated on the basis of a per diem rate approved 
by the Bureau of the Budget. 

Sec. 1501 (38 U. 8S. CU. 697a). Except as otherwise specified, the 
appropriations for the Veterans’ Administration are hereby made 
available for expenditures necessary to carry out the provisions 
of this Act and there is hereby authorized tu be appropriated 
such additional amounts as may be necessary to accomplish the 
purposes of this Act. 

SEc. 1502 (38 U. S. C. 6970). Wherever used in this Act, unless 
the context otherwise requires, the singular includes the plural; 
the masculine includes the feminine; the term “Administrator” 
means the Administrator of Veterans’ Affairs; the term “United 
States” used geographically means the several States, Territories 
and possessions, and the District of Columbia; the term “State” 
means the several States, Territories and possessions, and the 
District of Columbia; and the phrases “termination of hostilities 
in the present war”, “termination of the present war”, and 
“termination of the war”, mean termination of the war as de- 
clared by Presidential proclamation or concurrent resolution of 
the Congress.’ 

Sec. 1508 (38 U.S. C. 697c). A discharge or release from ac- 
tive service under conditions other than dishonorable shall be 
a prerequisite to entitlement to veterans’ benelits provided by this 
Act or Public Law Numbered 2, Seventy-third Congress, as 
amended. 

Sec. 1504 (38 U.S. C. 697d). The Administrator shall transmit 
to the Congress annually a report of operations under this Act. 
If the Senate or the House of Representatives is not in session, 
such reports shall be transmitted to the Secretary of the Senate 
or the Clerk of the House of Representatives, as the case may 
be. 

Sec. 1505 (38 U. 8. C. 697%e)2 

Sec. 1506 (38 U. S. C. 697f). Persons who served in the active 
military or naval service of any government allied with the 
United States in World War II and who at time of entrance into 
such active service were citizens of the United States shall, by 
virtue of such service, and if otherwise qualified, be entitled to 
the benefits of titles II, III, IV, and V of this Act or of Public 
Law 16, Seventy-eighth Congress, in the same manner and to the 
same extent as persons who served in the active military or naval 
service of the United States: Provided, That any such benefit 
shall not be extended to any person who is not a resident of the 
United States at time of filing claim or to any person who has 
applied for and received the same or similar benefit from the 
government of the nation in whose active military or naval service 
he served. : 

Sec. 1507 (38 U. 8S. C. 6979). Notwithstanding the provisions 
of section 1503, any person while on terminal leave, or while hos- 
pitalized pending final discharge, may be afforded the benefits of 
titles If and III of this Act, or vocational rehabilitation training 
under Public Law 16, Seventy-eighth Congress, as amended, sub- 
ject to all conditions thereof except actual! discharge: Provided, 
That no subsistence allowance shall be paid in such cases under 
title II of this Act or Public Law 16, Seventy-eighth Congress. 
This section shall be effective from June 22, 1944. 





1See Public Law 239, 80th Cong., July 25, 1947, establishing date of 
termination of the war for certain purposes. 

2 The language of sec. 1505 read as follows: “In the event there shall 
hereafter be authorized any allowance in the nature of adjusted compensa- 
tion, any benefits received by, or paid for, any veteran under this Act shall 
be charged against and deducted from such adjusted compensation : and in 
the event a veteran has obtained a loan under the terms of this Act, the 
agency disbursing such adjusted compensation shall first pay the unpaid 
balance and accrued interest due on such loan to the holder of the evidence 
of such indebtedness to the extent that the amount of adjusted compensa- 
tion which may be payable will permit.” 
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Act of June 22, 
1944. 


Act of June 22, 
1944. 


Act of June 22, 
1944. 


Act of June 22, 
1944. 


Sec. 1505 of 
the act of June 
22. 1944, was 
repealed by 
sec. 9, Public 
Law 268, 79th 
Cong., Decem- 
ber 28, 1945. 


Sec. 1506 was 
added by sec. 
10. Public Law 
268, 79th 
Cong., Decem- 
ber 28, 1945. 


Added by sec. 
10, Public Law 
268, 79th 
Cong., Decem- 
ber 28, 1945. 
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Act of March 
24, 1943. 


As amended by 
sec. 400 (a), 
Public Law 346, 
78th Con 

June 22, ida, 


Act of March 
24, 1943. 


, 


As amended by 
sec. 403, Public 
Law 346, 78th 
Cong., June 22, 
1944. 


As amended by 
sec. 7 (a), 
Public Law 
268, 79th 
Cong., Decem- 
ber 28, 1945. 


Act of March 
1943. 


Act of March 
24, 1943, as 
amended by 
sec. 7 (b), 
Public Law 
268. 79th 
Cong., Decem- 
ber 28, 1945; 
Public Law 
838. 80th 
Cong.. August 
. 1947 : see. 
2. Public Law 
411, 80th 
Cong., Feb- 


ruary 14. 1948; 


and sec. 2, 
Public Law 


THE ACTS PROVIDING FOR VOCATIONAL REHABILITA- 
TION OF DISABLED VETERANS 


THE VOCATIONAL REHABILITATION ACT FOR DISABLED VETERANS 
oF WorLpD War II 


Public Law 16, Seventy-eighth Congress, March 24, 1943, with 
amendments prior to March 1, 1952 * 


Sec. 1 (88 U. 8. C. 701). That section 1, title I, Public, Num- 
bered 2, Seventy-third Congress, approved March 20, 1933, be 
amended by adding at the end thereof a new subsection known 
as subsection (f) and to read as follows: 

“(f) Any person who served in the active military or naval 
forces on or after September 16, 1940, and prior to the termni- 
nation of hostilities in the present war,’ shall be entitled to voca- 
tional rehabilitation subject to the provisions and limitations of 
Veterans Regulation Numbered 1 (a), as amended, part VII, or 
to education or training subject to the provisions and limitations 
of part VIII.” 

Sec. 2. Veterans Regulation Numbered 1 (a), as amended, is 
hereby amended by adding at the end thereof a new part to be 
known as part VII and to provide as follows: 


“Part VII 


“1. Any person who served in the active military or naval 
service* at any time on or after September 16, 1940, and prior 
to the termination of the present war, who is honorably‘ dis- 
charged therefrom,’ and who has a disability incurred in or aggra- 
vated by such service for which pension is payable under laws 
administered by the Veterans’ Administration, or would be but for 
receipt of retirement pay, and is in need of vocational rehabili- 
tation to overcome the handicap of such disability, shall be en- 
titled * to such vocational rehabilitation as may be prescribed by 
the Administrator of Veterans’ Affairs to fit him for employment 
consistent with the degree of disablement: Provided, That no 
course of training in excess of a period of four years shall be ap 
proved except with the approval of the Administrator, nor shall 
any training under this part be afforded beyond nine years after 
the termination of the present war.” 

“2. The Administrator shall have the power and duty to pre- 
scribe and provide suitable training to persons included in para- 
graph I, and for such purposes may employ such additional per- 
sonnel and experts as are deemed necessary, and may utilize and 
extend existing Veterans’ Administration facilities and utilize 
those of any other governmental agency as well as those main- 
tained by joint Federal and State contribution; and, in addition, 
he may, by agreement or contract with public or private institu- 
tions or establishments, provide for such additional training 
facilities as may be suitable and necessary to accomplish the pur- 
poses of this part. 

“8. While pursuing training prescribed herein and for two 
months after his employability is determined, each veteran pur- 
suing a course under this part, shall be paid a subsistence allow- 
ance of $65 per month, if without a dependent or dependents, or 
$90 per month, if he has a dependent or dependents: Except, that 





1 Renefits of Public Law 16, 78th Cong., as amended extended to certain 
persons who served on or after June 27, 1950, by Public Law 894, 81st 
Cong., as amended (see p. 86). 

2 See sec. 1502, Public] Law 346, 78th Cong. See footnote 1, p. 5 

® Sec. 1506, Public Law 346, 78th Cong., added by sec. 10, Public Law 
268. 79th Cone. 

* See sec. 1503. Public 346, 78th Cong. 

5 See sec. 1507, Public Law 346, 78th Cong., added by sec. 10, Public 
Law 268, 79th Cong. 

® See par. 7, pt. VITI, as amended by sec. 5 (f), Public Law 268, 79th 


ong. 
7 See footnote 1, p. 54. 
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(1) each veteran pursuing a course of full-time institutional train- ee. 0 ‘ 
ing under this part shall be paid a subsistence allowance of $75 per jg48" on 
month, if without a dependent or dependents, or $105 per month, 
if he has one dependent, or $120 per month, if he has more than 
one dependent, and (2) each veteran enrolled in and pursuing a 
course of institutional on-farm training or other combination 
course, under this part shall be paid, subject to the limitations of 
this paragraph, additional subsistence allowance in an amount 
bearing the same relation to the difference between the basic 
rates and the increased rates provided in (1) hereof as the insti- 
tutional training part of such course bears to a course of full- 
time institutional training:* Provided, That the minimum pay- 
ment of such allowance, plus any compensation or other benefit 
shall be (A) where the service-connected disability is rated less 
than 30 per centum, for a person without a dependent, $105 per 
month; and for a person with a dependent, $115, plus the following 
amounts for additional dependents: (1) $10 for one child and $7 
additional for each additional child, and (2) $15 for a dependent 
parent; (B) where the service-connected disability is rated 30 
per centum or more, for a person without a dependent, $115 per 
month ; and for a person with a dependent, $135, plus the following 
amounts for additional dependents: (1) $20 for one child and $15 
additional for each additional child, and (2) $15 for a dependent 
parent:* Provided further, That the rates set out herein shall 
not be subject to the increases authorized by Public Law Num- 
bered 312, Seventy-eighth Congress, approved May 27, 1944: And 
provided further, That when the course of vocational rehabilita- 
tion furnished to any person as herein provided consists of train- 
ing on the job by an employer, such employer shall be required to 
submit monthly to the Administrator a statement in writing show- 
ing any wage, compensation, or other income paid by him to such 
person during the month, directly or indirectly, and based upon 
such written statements, the Administrator is authorized to reduce 
the subsistence allowance of such person to an amount considered 
equitable and just. 

“4. Where any person while following a course of vocational Act of March 
rehabilitation as provided for in this part suffers an injury or an 24, 1943. 
aggravation of any injury, as a result of the pursuit of such course 
or vocational rehabilitation, and not the result of his or her own 
willful misconduct, and such injury or aggravation results in 
additional disability to or death of such person, the benefits under 
laws applicable to veterans of the present war shall be awarded 
in the same manner and extent as if such disability, aggravation, 
or death were service-connected within the meaning of such laws; 
except that no benefits under this paragraph shall be awarded 
unless application be made therefor within two years after such 
injury or aggravation was suffered, or such death occurred. 

“5. The purpose of rehabilitation is to restore employability os ee 
lost by virtue of a handicap due to service-incurred disability. ; 7 
The Administrator shall have the power and duty to cooperate 
with and employ the facilities of other governmental and State 
employment agencies for the purpose of placing in gainful employ- 
ment persons trained under the provisions of this part. 

“6. The Administrator is hereby authorized to make such rules Act of March 
and regulations as may be deemed necessary in order to promote 24,1943. 
good conduct and cooperation on the part of persons who are fol- 
lowing courses of vocational rehabilitation provided by this part. 
Penalties for the breach of such rules and regulations may, with 
the approval of the Administrator, extend to a forfeiture by the 
offender for a period of three months of such portion of the pen- 
sion herein provided as will leave him not less than the amount 
of the monthly pension or retirement pay to which such person 


1Sec. 38, Public Law 512, 80th Cong., provides that this Act shall take 
effect April 1, 1948 


wre September 1, 1947, Public Law 338, 80th Cong., August 4, 
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Act of March 
24, 1943. 


Act of March 
24, 1943, as 
amended by 
Public Law 
365, 79th 
Cong., Apr. 24, 
1946 ; and 
Public Law 
115, SOth 
Cong., June 
25, 1947. 


Act of March 
24, 1943. 


Act of March 
24, 1943, as 
amended by 
sec. 401, Pub- 
lic Law 346, 
78th Cong.. 
June 22, 1944. 


is entitled for service-connected disability, and such penalties may 
also extend to permanent discontinuance of all further benefits 
of this part. 

“7. The Administrator is hereby authorized to make such rules 
and regulations as may be deemed necessary for the granting 
of leaves of absence to those following courses of vocational re- 
habilitation provided by this part where in his opinion such leaves 
do not materially interfere with the pursuit of such courses. 
Such leaves of absence shall not in the case of any person be 
granted in excess of thirty days in any consecutive twelve months 
except in exceptional circumstances as determined by the Adminis- 
trator: Provided, That during leave of absence under this para- 
graph such person shall be considered to be pursuing his course of 
vocational rehabilitation under this part. 

“8. There is hereby authorized to be appropriated, out of any 
money in the Treasury of the United States, not otherwise ap- 
propriated, available immediately and until expended, the sum 
of $3,000,000, to be utilized by the Veterans’ Administration under 
such rules and regulations as the Administrator may prescribe, 
as a revolving fund for the purpose of making advancements, 
not exceeding $100 in any case, to persons commencing or under- 
taking courses of vocational rehabilitation under this part, and 
advancement to bear no interest and to be reimbursed in such 
installments as may be determined by the Administrator by 
proper deductions from any future payments of compensation, 
pension, or retirement pay. 

“9. The Administrator shall have the power to provide courses 
of instruction for personnel and may detail employees to attend 
the same and may detail any such personnel to attend courses con- 
ducted by other than Veterans’ Administration agencies, including 
private organizations, and such employees in addition to their 
salaries shall be entitled to the payment of expenses incident to 
such detail, including transportation and tuition, as the Admin- 
istrator by rules and regulations shall provide; and also in his 
discretion, to make, or, as’by agreement with other agency or 
institution, cause to be made studies, investigations, and reports 
inquiring into the rehabilitation of disabled persons and the rela- 
tive abilities, aptitudes and capacities of the several groups of the 
variously handicapped and as to how their potentialities can best 
be developed and their services best utilized in gainful and suit- 
able employment, including the rehabilitation programs of foreign 
nations engaged in the preesnt war. For this purpose he shall 
have the power to cooperate with such public and private agencies 
as he may deem advisable and to call in consultants who shall 
receive as compensation for their services a reasonable per diem, 
which the Administrator shall by rules and regulations provide, 
for each day actually spent in the work provided for herein and 
shall in addition be. reimbursed for their necessary traveling and 
other expenses. For the purposes of this part, the Administra- 
tor may accept uncompensated services upon such agreement as 
he may deem feasible.” 

Sec. 3. The appropriation for the Veterans’ Administration, 
“Salaries and expenses, medical and hospital, and compensation 
and pensions”, shall be available for necessary expenses under 
part VII, as amended, or part VIII of Veterans Regulation Num- 
bered 1 (a), and there is hereby authorized to be appropriated 
such additional amount or amounts as may be necessary to accom- 
plish the purposes thereof. Such expenses may include, subject 
to regulations issued by the Administrator and,in addition to 
medical care, treatment, hospitalization, and prosthesis, other- 
wise authorized, such care, treatment, and supplies as may be 
necessary to accomplish the purposes of part VII,’ as amended, 
or part VIII of Veterans Regulation Numbered 1 (a). Any such 





1 See footnote 1, p. 65. 
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appropriation shall also be available for use by the Administrator 
in reimbursing State and local agencies for reasonable expenses 
incurred by them in (1) rendering necessary services in ascertain- 
ing the qualifications of industrial establishments for furnishing 
on-the-job training to veterans under the provisions of part VIII 
of such regulation, and in the supervision of industrial establish- 
ments furnishing such training, or (2) furnishing, at the request 
of the Administrator, any other services or facilities in connection 
with the administration of programs for training on the job under 
such provisions, or (3) furnishing, at the request of the Admin- 
istrator, information concerning educational opportunities avail- 
able in schools and colleges or, (4) rendering necessary services in 
ascertaining the qualifications of proprietary institutions for fur- 
nishing education and training under the provisions of part VIII 
of such Regulation and in the supervision of such institutions. 

Sec. 4. Any books, supplies, or equipment furnished a trainee 
or student under part VII or part VIII of Veterans Regulation 
Numbered 1 (a) shall be deemed released to him: Provided, That 
if he fail, because of fault on his part to complete the course of 
training or education afforded thereunder, he may be required, 
in the discretion of the Administrator, to return any or all of 
such books, supplies, or equipment not actually expended or to 
repay the reasonable value thereof: Provided further, That re- 
turned books. supplies or equipment may be turned in to educa- 
tional or training institutions for credit under such terms as may 
be approved by the Administrator, or disposed of in such other 
manner as may be approved by the Administrator. 


THe Act ExtENDING VOCATIONAL REHABILITATION TO DISABLED 
VETERANS OF SERVICE ON OR AFTER JUNE 27, 1950 


Public Law 894, Slst Congress, December 28, 1950, as amended 
prior to May 1, 1952. 





(38 U. S. C. 701a).—That service in the active military, naval, 
or air service of the United States on or after June 27, 1950, and 
prior to such date as shall thereafter be determined by Presiden- 
tial proclamation or concurrent resolution of the Congress, shall 
afford basic entitlement to vocational rehabilitation under Public 
Law Numbered 16, Seventy-eighth Congress, as amended, needed 
to overcome the handicap of a disability incurred in or aggra- 
vated by such service for which compensation is payable under the 
provisions of part I,’ Veterans Regulation Numbered 1 (a), as 
amended (or would be but for receipt of retirement pay), subject 
to the applicable provisions, conditions, and limitations of Pub- 
lic Law Numbered 16, Seventy-eighth Congress, as amended, ex- 
cept as follows: 

(1) Vocational rehabilitation based on service as prescribed 
in this Act may be afforded within nine years after the aforesaid 
termination of the period beginning June 27, 1950. 

(2) Notwithstanding the fact that vocational rehabilitation 
may have been previously afforded under Public Law Numbered 
16, as amended, or that education or training may have been af- 
forded under title II of the Servicemen’s Readjustment Act of 
1944, as amended, additional vocational rehabilitation may be 
provided hereunder to the extent necessary by reason of a handi- 
cap due to disability incurred in or aggravated by service, as pro- 
vided herein. 

(3) Any person eligible for vocational rehabilitation under this 
Act who, at the time of such service, was not a citizen of the 
United States, shall be afforded such benefit only while a resident 
of a State, Territory, or possession of the United States or of the 
District of Columbia. 





1Public Law 170, 82d Cong., substituted “part I’ for “subparagraph 
1 (¢), part II” which appeared in the original act. 
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Added by sec. 
1, Publie Law 
679. 79th 
Cong., August 
8, 1946. 


Added by sec. 4 
of ’ublic Law 
610, 81st 
Cong., July 

13, 1950. 


Added by see. 
402, Public 
Law 346, 78th 
Cong., June 22, 
1944. 


Proviso added 
by sec. 6, 
Public Law 
268. 79th 
Cong., Decem- 
ber 28, 1945. 


Act of Decem- 
ber 28, 1950. 


As amended by 
Public Law 
170, 82d Cong., 
October 11, 
1951. 
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Comparison of H. R. 7656, 82d Cong., with titles II and III of Public Law 346, 
78th Cong., as amended (GI Bill of Rights) 


H. R. 7642! 





DE irvtisvimincancenteeniee “Veterans’ Readjustment Assist- 


ance Act of 1952.” 





Public Law 346, 78th Cong., as 
amended 


eee Readjustment Act of 





EDUCATIONAL AND VOCATIONAL ASSISTANCE PROVISIONS 





Definitions: 

(1) Basic service period_...-- Period beginn June 27, 1950, 
and ending by Presidential 
proclamation or congressional 
concurrent resolution. 

(2) Eligible veteran ?.......-. Active service during basic service 


period; discharge or release other 
than dishonorable; 90 days ac- 
tive service or disability dis- 
charge.3 


(3) Program of education or | Single or plural courses or subjects 


training. leading to predetermined objec- 
tive. 
et NO ons nkieneceetmcne Organized unit of subject matter - - 
(5) Dependent.._..........- Child, dependent parent, wife, 
dependent husband. 


(6) Educational institution..| All categories of schools, colleges, 
universities, etc. 

(7) Training establishment..| Business or other establishment 
providing apprentice or other 
training-on-job. 

(8) Armed Forces... ........- Army, Navy, Air Force, Marine 
Corps, and Coast Guard. 


OP Baehe 2 s. .. cctnsecigietel All States, Territories, 
— and the District of Colum- 
ia. 
(10) Administrator. __....- .-| Administrator of Veterans’ Affairs 
(11) Commissioner. ......... United States Commissioner of 
Education. 
Tins Maa. «..nnc cing cnanbetnes Initiation by Sept. 1, 1954, or 2 


ears after discharge, whichever 
ter; completion 7 years after 
discharge or end of ‘‘emer- 
gency’. Requires continuous 
— of program on and after 
t date for initiation subject to 
right of suspension for periods 
not exceeding 12 consecutive 
months, or longer, if approved 
by Administrator. 
ee ins cern ge 144 days for each day of service ! 
up to 36 months. Entitlement 
ending after major part of semes- 
ter or quarter is extended to ter- 
mination thereof. 
and | Veteran may select program lead- 
ing toward predetermined objec- 
tive at institution of choice, 
except no education furnished in 
foreign schools other than in the 
So Must a ply to 
Administrator who shall ap- 
prove unless he finds veteran 
does not meet requirements of 
bill or is already qualified. 


See footnotes at end of table. 


Selection, application, 
approval of program. 


Nore.—No general definitions as 
such, equivalent statutory pro- 
visions are listed. 

September 16, 1940, to the termina- 
tion of World War II (July 25, 
1947, for all persons except certain 
enlistees under the Armed Forces 
Voluntary Recruitment Act of 
1945), 

Similar, except for differences in 
dates,‘ 


Not a key term of SRA. The act 
refers to “‘course.”” 


No statutory definition. 

Term “dependents” undefined, 
but implementing regulations 
restrict it to wife, child, depend- 
ent parent. 

Similar. 


Similar. 


Not a key term of SRA, the act 
relates to “military or naval 
service.”’ 

Similar provision applicable to 
SRA. 


Same provision applicable to SRA. 
Not specifically involved in SRA. 


Initiation within 4 years of date 
of discharge, or termination of 
World War II, whichever is the 
later. No education or training 
may be afforded beyond 9 years 
after the termination of World 
War II. Continuity of training 
after initiation date (subject to 
excusable interruption) required 
by implementing regulation. 


1 year plus the time spent in active 
military service 2 up to 48 months. 
Similar to H. R. 7656 with respect 
to extensicn of entitlement to 
end of semester. 

Veteran may elect any course (not 
avocational or recreational) under 
the program, either full-time or 
equivalent part time, at an 
approved institution which will 
accept him. No statutory re- 
quirements as to initial approval 
y rocedure. 
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Comparison of H. R. 7656, 82d Cong., with titles II and III of Public Law 346, 
78th Cong., as amended (GI Bill of Rights )—Continued 


EDUCATIONAL AND VOCATIONAL ASSISTANCE PROVISIONS—Continued 








Avocational and recreational 


courses. 


Minimum nonveteran enroll- 
ment, 


Period of operation for ap- 
proval. 


Institutions listed by Attorney 
General under E. O. 9835. 


Education and training allow- 
ance. 


Schedule of rates: 
Full-time instruction... ..._- 
%4-time instruction......_... 
}4-time instruction. ......._- 


Full-time instruction and 
epeenmaneal on-job train- 
ng. 


g 
Appre iticeship or other on- 
job training. 
Institutional on-farm train- 
ing. 
Correspondence courses, flight 
training, and courses of less 
than 44 time training. 


4 months’ reduction formula_...- 


H. R. 7642! 


limit; one change after initiation 
limit if no prior change and sub- 
ject to approval. 


Certaincoursesprohibited. Other 
listed courses and additional 
ones found to be recreational or 
avocational by Administrator 
may be pursued only on submis- 
sion of justification. 

At least 4 required with certain 
exceptions. 


Course not approvable unless in 
operation for 2 years or more, 
subject to certain exceptions. 

Enroll nent or payment of allow- 
ance for any course in such an 
institition is barred. 

Administrator would pay veteran 
a ‘package’ allowance covering 
his tuition, subsistence and sup- 
plies, excent that in certain cases 
only amount covering tuition 
and fees to be payable. No pay- 
ments direct by the Government 
to institution. 


$110, no dependents, $150, with 
dependents. 

$30, no dependents, $110, with de- 
pendents. 

$50, no dependents, $70, with de- 
pendents. 

$90, no dependents, $120, with de- 
pendents. 


$70, no dependents, $95, with de- 
pendents. 

$95, no dependents, $120, with de- 
pendents. 

Special provisions apply, gearing 
educational and training allow- 
ance to institutional charges 
only. 


Allowances for apprentice and 
other on-job training and insti- 
tutional on-farm training sub- 
ject to reduction for each 4 
months as course progresses in 
accordance with mathematical 
formula. 


See footnotes at end of table. 








‘ 


Public Law 346, 78th Cong., as 
amended 








j 
One change prior to initiation | Changes of course authorized for 


reasons satisfactory to Adminis- 
trator. Veteran who hascomplet- 
ed or disccntinued a course (for 
reasons other than unsatisfactory 
conduct or progress) may apply 
for additional courses, subject to 
authority of Administrator to 
apply regulatory restrictions (1) 
after the initiation date, or (2) 
after the veteran has already 
made one change from one “‘gen- 
eral field’’ of education or train- 
ing to another field and desires 
to make additional changes to a 
different field 

Similar to H. R. 7642, except no 
outright prohibition of any par- 
ticular course and establishes a 
procedure of justification by affi- 
davits in certain cases. 


No mandatory requirement, but 
provides that schools operated 
for profit must meet prescribed 
standards during any period such 
schools have fewer than 25 stu- 
dents or % of the students enrol- 
led (whichever is larger) paying 
their own tuition. 

Contains 1-year-operation require- 
ment, with certain exceptions. 


No specific provision. 


No package allowance. Provides 
for payment of subsistence allow- 
ance to veterans, with tuition, 
fees, and other listed charges paid 
to the schools up to a Maximum 
of $500 for an ordinary school 
year, subject to right of veteran 
to elect to have charges paid in 
excess of $500 limitation with 
acceleration of entitlement. 

(Rates indicated are for subsistence 
only.) 

$75, no dependents, $105, 1 depen- 
dent $120, 1 or more dependents. 


Pro rata of full-time rates from \4- to 
34-time training. 


Combination of institutional and 
on-job rates. 


$65 per month, no dependents, $90, 
per month, 1 or more dependents. 

$65, no dependents, $90, 1 or more 
dependents. 

No subsistence for courses exclu- 
sively by correspondence; no spe- 
cial allowances for flight training. 
No subsistence for less than 4 
time training (by regulation). 

No predetermined reduction. Ad- 
ministrator authorized to pay 
such lesser sums as he may de- 
termine, in part-time cases and 
cases of persons receiving ‘‘com- 
— from productive la- 

or.”” 
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Comparison of H. R. 7656, 82d Cong., with titles II and Ill of Public Law 346, 
78th Cong., as amended (GI Bill of Rights )—Continued 


EDUCATIONAL AND VOCATIONAL ASSISTANCE 


Income ceilings 


Full-time courses 


Overcharges by institution 


Approval of courses 


Use of Federal agencies 





H. R. 7642! 


On-job allowances subject to re- | 


duction when the allowances 
plus compensation paid to vet- 
eran for productive labor per- 
formed as part of course exceed 
$225 per month if no depend- 
ents, $300, with dependents. 


PROVISIONS—Continued 


Below college trade courses with | 


shop practice requires 30 hours 
per week minimum: below col- 


lege course in which theoretical | 


or classroom instruction pre- 
dominates requires a minimum 
of 25 hours per week: und>r- 
grad‘iate college course requires 
minimum of 14 semester hours 
or equivalent: other full-time 
training to be defined by Ad- 
ministrator. 
Administrator to disapprove in- 
stitution if institution charges 


or receives in excess of estab- | 
lished charges for nonveterans, | 


Authorizes up to $31 for full- 
time courses for certain tax-sup- 
ported schools not having non- 


| veteran resident fees. 


Payment for certain State ex- | 


penses, 


Standards for approving courses 


Disapproval of course and dis- 
continuance of allowance. 


Regulations and review of pay- 
° ments by GAO. 


Approval by State approving 
agencies and in certain instances 
by Commissioner of Education. 


Adninistrator may use services 
of other Federal agencies. Bill 
directs utilization of service of 
Office of Education in certain 

~ particulars. 

Administrator authorized to con- 
tract for payment to State and 
local agencies for necessary sal- 
ary and travel expenses in ascer- 
taining qualifications of institu- 


tion and supervising same and | 
furnishing other requested | 


services. 

Provides detailed standards for 
on-the-job, on-farm, and all 
institutional courses (accredita- 
tion procedure employable in 
lieu of standards for 
established courses). 


certain | 


State agency to disapprove course | 


which fails to meet require- 
ments. Administrator author- 
ized to discontinue allowance to 
veteran if he finds that course 


fails to meet requirements or if | 


institution has violated any pro- 
vision. 


Administrator authorized to issue 
necessary regulations, 
by GAO provided. 


See footnotes at end of table. 


Review 


Public Law 346, 78th Cong., as 
amended 


Ceiling limitation on rate of allow- 
ance plus compensation received 
from productive labor based on 
the standard workweek, estab- 
lished at the following rates: No 
dependents, $210 per month; 1 
denendent, $270 per month; 2 or 
more dependents, $290 
per month. Not limited to on- 
job cases and not limited to in- 
come received from productive 
labor as pirt of cour’e. 

Same provisions, except no statu- 
tory definition of undergraduate 
college course (defined generally 


by regulation as 12 semester 
hours). 
No provision. VA pays custom- 


ary or contractual charge direct 
to institution 
Tuition pay to school. 


Basically similar to H. R. 7656, ex- 
cept for suoplemental approvals 
to be made by Administrator, 
rather than Commissioner. 

Ad ninistrator may use services of 
other Federal agencies. Noman- 
datory requirements with respect 
to any specific agency. 


Administrator authorized to reim- 
burse State and local agencies for 
reasonable expenses incurred in 
ascertaining qualifications and 
supervision of industrial estab- 
lishments and proprietary insti- 
tutions, and furnishing other 
requested services, 

Contains standards for on-the-job 
and on-farm training which are 
similar to those in H. R. 7656, 
with the addition of standards 
for training on farm of another. 
Detailed standards for institu- 
tional courses are confined to 
proprietary profit schools, under 
certain conditions. 

Authority to Administrator to 
withhold benefits in on-job train- 
ing and on-farm cases, when he 
finds they fail to meet standards. 
Administrator may withhold 
benefits in institutional cases 
only after finding by State ap- 
proving agencies of failure to 
meet standards. 

Administrator authorized. to issue 
necessary regulations, subject to 
certain limitations added by 
Public Law 610, Sist Cong. 
Finality provisions of sec. 5, 
Public No. 2, 73d Cong., and sec, 
ll, of act of Oct. 17, 1940, are 
applicable. 


Nios 


SARE 


ate wi 


Nome cen 


Crimistry sins 0 


. 


Co 


Ad\ 


Cor 
hi 


Cor 


Rec 


Wa 


Fec 


Vet 





patie Nits aN Did 


inden 4 


et INN 


wae 


a ke ena ake. 


sia al aOR PR cite AMG aS 


wes 


Se ee 


OS SAN mM atm A NE’ cca) 


: 
: 
; 
) 
i 
: 
4 
5 
3 
' 
' 
: 
a 


ARMED FORCES 


BENEFITS ON OR AFTER JUNE 27, 1950 





91 


Comparison of H. R. 7656, 82d Cong., with titles IT and IIT of Public Law 346, 
7th Cong., as amended (GI Bill of Rights)—Continued 


EDUCATIONAL ANDWOCATIONAL ASSISTANCE PROVISLONS—Continued 


Educational and 


guidance. 


Advisory committee. 
Control by Federal agency pro- 


hibited. 


Conflicts of interests 


Recovery of overpayments 


False or misleading statements 


Criminal penalties and _forfei- 


tures. 


Waiver of overpayments 


Federal Trade Commission 


Veterans’ Education Appeals 
Board, 
Effective date of educational 


and training provisions. 


See footnotes at end of table. 


| 


H. R. 7642! 


vocational | Administrator authorized to pro- 


vide such service and reimburse 
veteran for traveling expenses 
incident thereto where advise- 
ment is required by Adminis- 
trator. 

Administrator directed to form 
advisory committee composed 
of educators and including Com- 
missioner of Education, ex officio. 

Standard provision precluding 
Federal supervision or control 
of State agencies and institu- 
tions. 

Employees of VA, Office of Edu- 
cation or State agency having 
pecuniary interest in profit in- 
stitutions to be dismissed, courses 
disapproved by State if con- 
flicting interests develop. 

Provides for recovery from insti- 
tution of overpayment of allow- 
ance to vet resulting from (i) 
willful or negligent failure of in- 
stitution to recort excessive 
absence, etc., or (2) false certifi- 
cation by institution. 

Administrator not to make pay- 
ments to any rerson wlo has 
willfully submitted false or mis- 
leading claims. 

Person who knowinely and will- 
fully makes false statement or 
commits certain other defined 
acts to forfeit all rigiits and bene- 
fits under the program and un- 
der Public, No. 2, 73d Cong., as 
amended, and upon conviction 
could be fined up to $500 or 
imprisoned up to 6 months or 
both. Person violating such pro- 
visions who is not affected by 
forfeiture could be fined up to 
$5,900 or imprisoned up to 3 
years or both. 

Contains standard provision for 
waiving recovery of overpay- 
ments of training allowance 
where Administrator finds that 
the person is not at fault and re- 
covery would defeat purnose of 
benefits oterwise authorized or 
would be atainst equity and 
good conscience. 

Required to keep State agencies 
advised of information available 
to FTC which might be of 
assistance to State agencies in 
carrying out their duties. 

No provisions, as payments to 
institutions not involved under 
the bill. 


Effective on enactment but no 
education and training allow- 
ances payable for period prior 
to Sept. 1, 1952. 


Public Law 346, 78th Cong., as 
amended 


Administrator authorized to pro- 
vide such service, but no authori- 


zation to reimburse veteran for 
traveling expenses. 

No specific requirement for ad- 
visory committee, but such a 
committee functions under gen- 
eral authority, 

Same provisions. 

No specific provisions. 

Similar provisions 

No specific provisions in act 

The criminal penalties generally 


applicable to other veterans’ ben- 
efit programs apply. The for- 
feiture provisions ef Public, No. 
2, 73d Cong., amended, are 


joc as 
ywrlicable and the over-al 


made 
effect is Somewhat broader than 
under either of the bills. 


The provision is applicable 
by to Public No. 2, 
system of which present program 
is & part 


same 


reference 


No provision. 


Authorized to hear appeals from 
institutions dissatisfied by deci- 
sions of the Administrator as to 
customary cost of tuition and 
other actions taken under Vet- 
erans’ Education and Training 
Amendments of 1950 

June 22, 1944. 
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1950 


Comparison of H. R. 7656, 82d Cong., with titles IT and III of Public Law 346, 
7Sth Cong., as amended (GI Bill of Rights )—Continued 


EDUCATIONAL AND VOCATIONAL ASSISTANCE PROVISIONS—Continued 


Income ceilings 


Full-time courses 


Overcharges by institution 


Approval of courses 


Use of Federal agencies 


Payment for certain State ex- 
penses. 


Standards for approving courses 


Disapproval of course and dis- 
continuance of allowance. 


Regulations and review of pay- 
ments by GAO. 


H. R. 7642! 


On-job allowances subject to re- 


duction when the allowances | 
plus compensation paid to vet- | 


eran for productive labor per- 
formed as part of course exceed 
$225 per month if no depend- 
ents, $300, with dependents. 


Below collere trade courses with 
shop practice requires 30 hours 
per week minimum: below col- 
lege course in which theoretical 
or classroom instruction pre- 
dominates requires a minimum | 
of 25 hours per week: urdoer- | 
grad‘1ate college course requires | 
minimum of 14 semester hours | 
or equivalent: other full-time | 
training to be defined by Ad- 
ministrator. 

Administrator to disapprove in- 
stitution if institution charges 
or receives in excess of estab- 
lished charges for nonveterans. 

Authorizes up to $31 for full- 
time courses for certain tax-sup- 
ported schools not having non- 
veteran resident fees. 

Approval by State approving 
agencies and in certain instances 
by Commissioner of Education. 


Adninistrator may use services 
of other Federal agencies. Bill 
directs utilization of service of 
Office of Education in certain 
partieulars. 

Administrator authorized to con- 
tract for payment to State and 


local agencies for necessary sal- | 


ary and travel expenses in ascer- 
taining qualifications of institu- 
tion and supervising same and 
furnishing other requested 
services. 

Provides detailed standards for 
on-the-job, on-farm, and _ all 
institutional courses (accredita- 
tion procedure employable in 
lieu of standards for certain 
established courses). 


State agency to disapprove course 
which fails to meet require- 
ments. Administrator author- 
ized to discontinue allowance to 
veteran if he finds that course 
fails to meet requirements or if 
institution has violated any pro- 
vision. 


Administrator authorized to issue 
necessary regulations, Review 
by GAO provided. 


See footnotes at end of table. 


| 
; 


| 


Public Law 346, 78th Cong., as 
amended 


Ceiling limitation on rate of allow- 
ance plus compensation received 
from productive labor based on 
the standard workweek, estab- 
lished at the following rates: No 
dependents, $210 per month; 1 
denendent, $270 per month; 2 or 
more dependents, $290 
per month. Not limited to on- 
job cases and not limited to in- 
come received from productive 
labor as pirt of cour-e. 

Same provisions, except no statu- 
tory definition of undergraduate 
college course (defined generally 
by regulation as 12 semester 
hours). 


No provision. VA pays custom- 
ary or contractual charge direct 
to institution 

Tuition pay to school 


Basically similar to H. R. 7656, ex- 
cept for supplemental approvals 
to be made by Administrator, 
rather than Commissioner. 

Ad ninistrator may use services of 
other Federal agencies. No man- 
datory requirements with respect 
to any specific agency 


Administrator authorized to reim- 
burse State and local agencies for 
reasonable expenses incurred in 
ascertaining qualifications and 
supervision of industrial estab- 
lishments and proprietary insti- 
tutions, and furnishing other 
requested services. 

Contains standards for on-the-job 
and on-farm training which are 
similar to those in H. R. 7654, 
with the addition of standards 
for training on farm of another. 
Detailed standards for institu- 
tional courses are confined to 
proprietary profit schools, under 
certain conditions. 

Authority to Administrator to 
withhold benefits in on-job train- 
ing and on-farm cases, when he 
finds they fail to meet standards. 
Administrator may withhold 
benefits in institutional cases 
only after finding by State ap- 
proving agencies of failure to 
meet standards. 

Administrator authorized. to issue 
necessary regulations, subject to 
certain limitations added by 
Public Law 610, Sist Cong. 
Finality provisions of sec. 5, 
Publie No, 2, 73d Cong., and sec, 
ll, of act of Oct. 17, 1940, are 
applicable. 
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Comparison of H. R. 7656, 82d Cong., with titles IT and II of Public Law 346 
78th Cong., as amended (GI Bill of Rights)- 


27 


EDUCATIONAL ANDWOCATIONAL ASSISTANCE PROVISIONS 


Educational and vocational | 


guidance. 


Advisory committee 


Control by Federal agency pro- : 


hibited. 


Conflicts of interests 


Recovery of overpayments 


False or misleading statements 


Criminal penalties and _ forfei- 


tures 


Waiver of overpayments 


Federal Trade Commission 


Veterans’ Education Appeals 
Board. 
Effective date of educational 


and training provisions. 


See footnotes at end of table. 


Person who knowinely and 


Contains 


Required to keep State 


No 


Effective on 


H. R. 7642! 


Administrator authorized to pro- 
vide such service and reimburse 
veteran for traveling expenses 
incident thereto where advise- 
ment is required by Adminis- 
trator. 

Administrator directed to form 
advisory committee composed 
of edueators and including Com- 
missioner of Education, ex officio. 

Standard provision precluding 
Federal supervision or control 
of State agencies and institu- 
tions 

Employees of VA, Office of Edu- 
cation or State agency having 
pecuniary interest in profit in- 
stitutions to be dismissed, courses 
disapproved by State if con 
flicting interests develop. 

Provides for recovery fron 
tution of overpayment of allow- 
ance to vet resultine from (i 
willful or negligent failure of in- 
stitution to re: ort 
absence, ete., or (2 
cation by institution 

Administrator not to make pay- 
ments to any rerson wlio has 
willfully subir itted false or 1 
leading claims 


neti 
inst!- 


eXCEeSSI VE 


false certifi- 


will- 
fully makes false statement or 
commits certain other defined 
acts to forfeit all rigiits and bene- 
fits under the program and un- 
der Public, No. 2, 73d Cone., as 
amended, and upon convictior 
could be fined up to $500 or 
imprisoned up to 6 months or 
both. Person violating such j 
visions who is not 
forfeiture could be fined up to 
$5,000 or imprisoned up to 3 
years or both. 

standard provision for 
waiving recovery of overpay- 
ments of training allowance 
where Administrator finds that 
the person is not at fault and re 

covery would defeat purnose of 
benefits ot erwise authorized or 
would be atainst equity 
good conscience. 
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advised of information availabl 
to FTC which might be of 
assistance to State agencies in 
carrying out their duties 
provisions, as payments to 
institutions not involved under 
the bill. 


enactment but no 
education and training allow- 
ances payable for period prior 
to Sept. 1, 1952. 
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Comparison of H. R. 7656, 82d Cong., with titles II and III of Public Law 346, 
78th Cong., as amended (GI Bill of Rights)—Continued 


LOAN ASSISTANCE * 





Public Law 346, 78th Cong., as 
H. R. 7642! amended 








one group and nature of | Extends title III of SRA (guar- | Same, but applicable to World 


mefit. anty and insurance of home, War II group. These title III 
farm, and business loans, and loan-assistance benefits are now 
direct home loans in certain provided for those who served on 


cases) to veterans of service on or after Sept. 16, 1940, and prior to 
or after June 27, 1950, and prior July 26, 1947. 
to a date to be determined. 
Additional amendments to pres- | Makes certain other amend nents | As indicated proposed amend- 


4 ent law. to title LIT of SRA, including (1) ments in H. R. 7656 would 
specific authority to require amend existing title III of Serv- 
advance approval of certain icemen’s Readjustment Act and 
loans notwithstanding auto- would apply pretpecteny to the 
matic guaranty provision; (2) World War II group as well as 


requirements that new home the new service group. 
construction meet minimum 
standards for planning and 
general acceptability as well as 
construction standards; (3) con- 
struction warranty to veteran 
purchaser for initial oecupancy; 
(4) ey to refuse appraisal 
of housing handled by persons 
with poor record as to dealings 
with veteran purchaser; and (5) 
authority to exclude from future 
loan guaranties lenders with 
record of dealings detrimental to 
veteran or Government. 





SOCIAL SECURITY BENEFITS 





Old age and survivors insurance.| Gives $160 credit for each month | Same as applicable to World War 
spent in the service or or after II group. (Not provided in 


June 27, 1950, and prior to a date Public Law 346, 78th Cong.) 
to be determined. 





MUSTERING-OUT PAYMENTS 





Mustering-out payments. -......- Grants $100 for veterans serving | Identical to World War II cover- 
less than 60 days, $200 for veter- age. (Not provided in Public 
ans serving more than 60 days, Law 346, 78th Cong.) 


and $300 for veterans serving 
more than 60 days and with 
service overseas. Includes up 
to and including the rank of 
captain in the Army and Air 
Force and lieutenant, senior 
grade, in the Navy. 





JOB ASSISTANCE 


Employment benefits ........... Grants preference in employment | Identical to World War II cover- 
based on service on or after age. 
June 27, 1950, and prior to a date 
to be determined. 





1 The other titles of H. R. 7656 would provide old-age and survivors’ insurance credits, mustering-out 
payments, and employment assistance. 

? Veteran ineligible for education and training while in active service. Under SRA, veteran reentering 
Service May receive the benefit, not including subsistence. 

3 Any period during which assigned to a civilian institution for a course of education or training which is 
substantially the same as established courses offered to civilians or as a cadet or midshipmen is excluded. 

4 By section 1507, SRA of 1944, as amended, the benefits of part VIII are available to persons, otherwise 
eligible, while on terminal leave or while hospitalized pending final discharge. Period while assigned for 
training under the AST'P or the Navy college training program or as a cadet or midshipman is excluded, if 
course is continuation of civilian education and pursued to completion. 
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The reports of the Bureau of the Budget, Department of Defense, 
Federal Security Administration, Federal Trade Commission, Gen- 
eral Accounting Office, and the Veterans’ Administration follow: 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., May 16, 1952. 
Hon. JoHNn E. RANKIN, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. RANKIN: This is in reply to your letter of April 17, 1952, re- 
questing a report from the Bureau of the Budget on H. R. 7656, a bill to provide 
readjustment benefits to certain persons who served in the Armed Forces on or 
after June 27, 1950, and prior to such date as shall be fixed by the President or 
the Congress, and for other purposes. The following comments refer to the bill 
in the form as reported by your committee on May 16, 1952. 


Title I—Short title and statement of policy 


The clear statement of purpose contained in this title will be of fundamental 
importance in the administration of the bill. The principles of readjustment 
and restoration of lost opportunity expressed are consistent with the views of 
the President on this subject. 

The policy statement quite properly relates the benefits under this bill to 
active service in the Armed Forces during a period of national emergency. How- 
ever, this policy is not carried forward into the termination provisions relating 
to the specific benefit programs. These provide that the period of qualifying 
service may occur at any time between June 27, 1950, and a date to be determined 
by Presidential proclamation or concurrent resolution of the Congress. The 
date to be thus determined is not expressly related to the termination of the 
national emergency or the end of the draft under the Selective Service Act, al- 
though we understand that such a relationship has been assumed by the com- 
mittee in its consideration of the bill. The lack of such explicit relationship 
departs from the practice which has consistently been followed by the Congress 
in enacting legislation for similar veterans’ benefits. The Bureau of the Budget 
recommends that a general provision be added to title I to provide that the 
period of service creditable for benefits under this act shall terminate when the 
national emergency ends, unless sooner terminated by Presidential proclamation 
or concurrent resolution of the Congress under the specific provisions of the 
separate titles. 


Title II—Educational and vocational assistance 


The provisions of this title are similar in most respects to the provisions of 
H. R. 6425, a bill to provide vocational readjustment and to restore lost educa- 
tional opportunities to certain persons who served in the Armed Forces on or 
after June 27, 1950, and prior to such date as shall be fixed by the President or 
the Congress, on which the Bureau of the Budget reported to your committee on 
March 14, 1952. The Bureau has also reported to your committee on H. R. 5040, 
a bill to provide certain educational and training benefits to veterans who 
served in the active military, naval, or air service on or after June 27, 1950, and 
a Bureau staff member testified before your committee on the general subject 
of readjustments benefits for veterans of the current emergency. 

In reporting on H. R. 6425, the Bureau commented on a number of features of 
the bill which we believed to be susceptible of improvement. H. R. 7656 is an 
improvement on the earlier bill in several respects, but it is believed that the bill 
could be still further improved along the lines indicated below. 

1. Allowances.—The allowances under H. R. 7656 are at the same level as 
those in H. R. 6425. As previously stated, we believe that payments to the veteran 
at this level will encourage training for the sake of the subsistence allowances 
involved, rather than for the sake of the training itself. We repeat our previous 
recommendation that the committee consider the modification of the bill in 
such a way as to provide for a financial investment by the average veteran in 
his own training. 

Whereas H. R. 6425 established ceilings on the payment of allowances to all 
types of trainees, H. R. 7656 establishes such ceilings only with respect to on- 
the-job training. While there are apparent administrative problems connected 
with the enforcement of ceilings on institutional training, the complete elimina- 
tion of ceilings from this type of training represents a departure from previously 
existing concepts which we believe to be undesirable. Under the provisions of 
H. R. 7656, the Government would be obligated to provide education and training 
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allowances for institutional training to many veterans with income more than 
adequate to meet necessary expenses during training. We believe that the Gov- 
ernment’s obligation to provide such allowances should be limited to assuring 
that, within reasonable limits, which should be set forth in the law, the income 
available to the veteran will meet his education and training needs. It is recom- 
mended that ceilings be established on allowances for all types of training, 
rather than for on-the-job training only as in H. R. 7656. 

Administration.—Subsection 261 (a) of the bill subjects the decisions of the 
Administrator to the provisions of the Budget and Accounting Act of 1921 and the 
Budget and Accountins Procedures Act of 1950. Specifically, this means that 
decisions of the Administrator regarding both the eligibility of individual vet- 
erans and payments to them will be subject to review and exception by the 
Comptroller General. This provision of the bill represents a departure from 
established precedent with respect to veterans’ benefits since in all other instances 
the decisions of the Administrator have finality. The Bureau of the Budget sees 
no compelling reason for this departure from established precedent since under 
H. R. 7656 all financial dealings would be between the Administrator and the 
veteran. The contractual relationships with institutions and training estab- 
lishments which caused difficulty under the GI bill will not be a problem under 
this bill. 

Section 264 requires the dismissal of any employee of the Veterans’ Admin- 
istration or the Office of Education owning an interest in or receiving wages, 
salary, ete., from any profit institution training veterans under the provisions 
of the bill. This would require the dismissal of employees having no connection 
with the administration of the education and training program. If there is to 
be such a prov ision, we see no reason to limit its application to profit institutions. 
Moreover, it is desirable that the Administrator or Commissioner be empowered 
to waive the application of this section in the event he finds that the employee's 
association with the school will not interfere with his performance of assigned 
duties. 

3. ELntitlement—With respect to the computation of entitlement, we reiterate 
our previous recommendation that entitlement be computed on a month-for-month 
basis, rather than on the basis of 142 months of training for each month of service. 
The reasons given in our report on H. R. 6425 are also applicable to this bill. 


* * * * * * * 


The revision of allowance rates recommended above (and in our report on H. 
R. 6425) is of particular importance if title Il of H. R. 7656 is to provide a 
sound legislative basis for a new veterans education and training program. The 
bill in its present form provides a much better foundation for the new program 
than would be provided by an extension of the Servicemen’s Readjustment Act 
of 1944, as amended. However, there remains serious question as to whether the 
high allowance rates would not encourage a substantial amount of abuse. 

The Veterans’ Administration has estimated the first year cost of this title to 
approximate $$25,000,000, with an annual cost of about $836,000,000 after the 
program attains full momentum. We believe these estimates to be as accurate as 
can be developed from information available at the present time. 


Vitle I1I—Loans 


The Bureau of the Budget has previously expressed the view that, to the extent 
they are necessary, any new loan guaranty benefits for veterans of the current 
emergency should be provided through a system of veterans’ preferences or priori- 
ties within the framework of existing housing programs designed to meet the 
needs of the whole population. 

It is noted that title III of the bill, in addition to providing benefits to veterans 
of the current emergency similar to those provided veterans of World War II, 
amends the provisions of title III of the Servicemen’s Readjustment Act of 1944 
with respect to both World War LI veterans and veterans of the current emergency 
by strengthening administrative controls and providing for a warranty by the 
seller of newly constructed dwelling units. 

We have bene unable, as yet, to arrive at an estimate of the costs of this title. 


Title IV—Old-age and survivors’ insurance 
The chief effect of title IV of the bill is to provide old-age and survivors’ insur- 
ance wage credits of $160 for each month of military service between June 27, 


1950, and a date to be determined by Presidential proclamation or concurrent 
resolution of the Congress. For the period ending December 31, 1952, the Federal 
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Security Agency has estimated the cost of the wage credits to be about $150,000,- 
000. This would be appropriated over the next several decades as benefits which 
include such service become payable. This cost would be borne entirely by the 
Government. 

The President has on various occasions, the last time in the 1953 budget mes- 
sage, recommended that members of the Armed Forces should be provided full 
protection on a contributory basis under the old-age and survivors’ insurance sys- 
tem as is now the case for most other occupations. Full and permanent coverage 
as recommended by the President would provide important survivor and retire- 
ment protection to all servicemen with the cost borne on the customary 50-50 
basis by the individual and by his employer. While title IV gives useiul protec- 
tion, this is only a stopgap which does not provide the full OASI coverage pro- 
posed by the President. 

Title V—Mustering-out payments 

The expressed purpose of title V of the bill is to provide mustering-out pay- 
ments to all veterans discharged on or after June 27, 1950, similar to those 
granted World War II veterans, in lieu of any form of unemployment insurance 
or readjustment allowances. Mustering-out payments would clearly be both 
extremely costly and an ineffective way to meet the needs of unemployed 
veterans. Unemployment compensation coverage for the Armed Forces would 
cost approximately $100,000,000 per year on the basis of present strength. The 
Department of Defense estimates that mustering-out payments would cost ap- 
proximately $80,000,000 in fiscal year 1951, $230,000,000 in fiscal year 1952, 
$330,000,000 in fiscal year 1953, and probably would continue under present 
conditions to run at an annual rate somewhere between the 1952 and 1953 
figures for the foreseeable future. 

However, since tithe V would grant mustering-out payments retroactively 
to all those discharged on or after June 27, 1950, as well as to personnel receiv- 
ing bonuses for reenlistment in the Armed Forces, it is inconsistent with sound 
readjustment principles, as well as with principles of unemployment compen- 
sation. 

Secause of the serious deficiencies of this title, it is not believed to be in 
the best interest of either the veteran or the Nation. You are accordingly ad- 
vised that this title of the bill is not in accord with the program of the President. 

Sincerely yours, 
F. J. Lawton, Director. 





ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., March 14, 1952. 
Hon. Joun E. RANKIN, 
Chairman, committee on Veterans’ Affairs, 
House of Representatives. 


Deak Mr. CHAPMAN: Reference is made to your request of March 5, 1952, 
for the views of the Department of Defense on title XII * of H. R. 6895, a bill to 
provide readjustment benefits to certain persons who served in the Armed Forces 
on or after June 27, 1950, and prior to such date as may be fixed by the President 
or the Congress, and for other purposes. 

H. R. 6895, if enacted, would be known as the Veterans’ Readjustment Assist- 
ance Act of 1952 and would provide certain readjustment benefits to persons in 
the Armed Forces during the present hostilities. The provisions of title XII of 
H. R. 6895 are based upon and are substantially identical to the provisions of 
the Mustering-Out Payment Act of 1944, as amended, which authorizes mustering- 
out payment for World War II veterans. Title XII would provide for the pay- 
ment of mustering-out payments to persons separated from the Armed Forces 
under honorable conditions after having actively served therein at any time dur- 
ing the period beginning June 27, 1950, and ending on such date as may be deter- 
mined by Presidential proclamation or by concurrent resolution of the Congress. 
Such mustering-out payments would be (1) $3800 for persons who shall have 
performed active service for 60 days or more, if part of such service shall have 
been performed outside the continental limits of the United States or in Alaska; 
(2) $200 for persons who shall have performed active service for 60 days or 
more, if no part of such service shall have been performed outside of the conti- 
nental limits of the United States or in Alaska; and (3) $100 for persons who 
shall have performed active service for less than 60 days. 





1Same as title V of H. R. 7656. 
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The Department of Defense is in accord with the principle of providing benefits 
to persons serving in the Armed Forces during the present hostilities which 
would be reasonable and adequate to enable them to readjust themselves to 
civilian life. 

The Department has not been able, within the time allotted by your committee, 
to evaluate carefully the mustering-out payment provisions of title XII of H. R. 
6895, largely because it has not yet been able to develop authoritative and sup- 
portable cost data with respect to title XII. Appropriate action is being taken, 
however, to expedite the development of such data at the earliest practicable date 
and this Department will furnish your committee with such data at that time. 

Our preliminary study of title XII indicates that certain provisions thereof 
should be thoroughly examined in the light of current conditions and needs, It 
is noted, for example, that the provisions of title XII apparently would apply to 
persons who would perform short periods of active duty for training and whose 
civilian lives are not substantially interrupted. Although its provisions in that 
regard follow the Mustering-Out Payment Act of 1944, as amended, active-duty 
training was not a factor then as it is at the present time. The Department of 
Defense, because of the importance of the provisions of H. R. 6895, will undertake 
a full and complete study of all of the provisions of that bill, with particular 
attention being given to title XII thereof. 

Inasmuch as your request for this Department's views was specifically limited 
to title XII of the bill, no comments are offered herein with respect to the other 
provisions of the bill. 

Copies of this report are being concurrently transmitted to the Bureau of the 
Budget. Time has not permitted, however, the obtaining of the views of the 
Bureau of the Budget with respect to this report. 

Sincerely yours, 
CHARLES A. COOLIDGE. 


FEDERAL SECURITY AGENCY, 
Washington, May 16, 1952. 
Hon. JoHn E. RANKIN, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CHAIRMAN: This is in response to your requests to the Commissioner 
of Education (who has referred your letter to me for reply), and to me, for 
reports on titles I and II, and title IV, respectively, of H. R. 7656, entitled “A bill 
to provide readjustment benefits to certain persons who served in the Armed 
Forces on or after June 27, 1950, and prior to such date as shall be fixed by the 
President or the Congress, and for other purposes,” as amended in committee. 

In the form in which the bill has been ordered reported out by your com- 
mittee, the bill, to be known as the Veterans’ Readjustment Assistance Act of 
1952, would provide for (1) a veterans’ education and training program; (2) a 
program of home, farm, and business loan benefits; (3) credits and other special 
provisions, under the Federal old-age and survivors insurance program, for 
inembers of the Armed Forces; and (4) mustering-out payments. 

This report is addressed, in the main, to titles II and IV, which deal with 
veterans’ education and training and old-age and survivors insurance credits, 
In addition, while we have assumed, in view of your requests, that you do not 
look to this Agency for detailed comments on the home, farm, and business loan 
benefits or on the mustering-out payments provided for in the bill, we are taking 
the liberty of including some comments on the application of these and other 
provisions of the bill to commissioned officers of the Public Health Service. 


1. Veterans’ education and training program 

This Agency has already recorded, and now wishes to reemphasize, its endorse- 
ment of the objectives of the proposed veterans’ education and training program. 
The provisions of title II of the amended bill are the outgrowth of the investiga- 
tion and findings of the House Select Committee To Investigate Educational, 
Training, and Loan Guaranty Programs under the GI bill (H. Rept. 1875) 
and of subsequent committee and staff consideration in the light of testimony 
presented to the committee at recent hearings on the various bills pending on 
the subject. 

In deciding upon the provisions of title II of the present bill, which contain 
the educational and training program, the committee has, among other things, 
taken account of the testimony of the Commissioner of Education before your 
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committee presented on February 19, 1952, and of the report of this Agency dated 
March 14, 1952, on H. R. 6425, and has adopted in whole or in part some of the 
suggestions made in that report. In view of this history, we shall not attempt 
in this report to analyze the bill in detail or to reiterate all of the comments 
heretofore made insofar as they may still be applicable, but shall limit ourselves 
to inviting the committee’s attention to the discussion in that report and to 
touch again only on those questions which we believe may especially merit further 
consideration. 

(a) The Commissioner’s testimony and our report on H. R. 6425, while recog- 
nizing that over-all and ultimate responsibility for the program as a whole should 
be vested in the Veterans’ Administration, pointed out that, in our judgment, 
an educational program of this character could not fully and successfully achieve 
its objectives unless the resources and special competence of the Federal educa- 
tional agency, i. e., the Office of Education, were appropriately utilized. The 
present bjll envisions a role for the Office of Education, or for the Commissioner, 
in the following respects: ' 

(1) Section 241 (b) (1) provides that, in the absence of a State approving 
agency created or designated in a particular State for the purposes of this pro- 
gram, the provisions of the act referring to the State approving agency shall, 
with respect to such State, be deemed to refer to the Commissioner of Education. 

(2) Section 241 (b) (2) of the bill provides that in “the case of courses sub- 
ject to approval by the Commissioner under section 242, the provisions of this 
title which refer to a State approving agency shall be deemed to refer to the 
Commissioner.” Under section 242 (b) the Commissioner is to be “re: ponsib’e for 
the approval” of courses of education or training offered by Federal agencies au- 
thorized under other laws to supervise such education or training, and further the 
“Commissioner may approve any course in any other educationul institution 
or training establishment in accordance with the provisions of this title.” ° 

(3) Under section 253 (a), which is designed, among other things, to facilitate 
the approval by State approving agencies of courses in educational institutions 
where such courses have been accredited by a nationally recognized accredit- 
ing agency or association, the Commissioner would be required to publish, for 
use by State approving agencies, a list of such agencies and associations which 
he determines to be reliable authority as to the quality of training offered by 
an educational institution. 

(4) Section 244 would direct the Administrator of Veterans’ Affairs, pur- 
suant to proper interagency agreement, to utilize the services of the Office of 

Sducation “in developing cooperative agreements between the Administrator and 
State and local agencies relating to the approval of courses of education or train- 
ing as provided for in section 245 in reviewing the plan of operations of State ap 
proving agencies under such arrangements, and in rendering technical assistance 
to such State and local agencies in developing and improving policies, standards, 
and legislation in connection with their duties under this title.” The funds 
necessary to enable the Office of Education to perform services under such an 
‘interagency agreement for the Veterans’ Administration are, however, to be 
appropriated directly to that office, as in the case of functions vested directly 
in the Commissioner of Education by the bill. (See sec. 244 (b).) 

(5) Finally, section 262 would direct the Administrator of Veterans’ Affairs to 
establish an advisory committee, would provide that the Commissioner of Edu- 
¢cation shall be an ex officio member of the committee, would require the Admin- 
istrator to advise and consult with the committee from time to time with respect 
to the administration of the program, and would authorize the committee to make 
such reports and recommendations as it deems advisable to the Administrator and 
to the Congress. 

Of the duties and responsibilities contemplated for the Office of Education by 
the bill, we consider as potentially the most useful for the program, and hence 
the most important, the proposed utilization of that Office in developing Federal- 


1 Section references are to H. R. 7656, as ordered reported out. 

2 Sec. 242 (b) (2), in the version of the committee print of the bill as ordered to be 
reported out by the committee. would also make the Commissioner of Education responsible 
for the approval of courses offered by educational institutions situated outside the United 
States, its Territories, and possessions. While consistent with the bill as introduced, this 
provision would be inconsistent with the second sentence of sec. 221 of the committee print 
which precludes pursuit of a program of education or training in foreign institutions, 
except that the Administrator of Veterans’ Affairs may approve enrollment in an edueca- 


tional institution or training establishment in the Philippines. This provision of sec. 221 
is discussed below. 
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State agreements relating to the approval of courses of education or training, in 
reviewing the plans of operations of State approving agencies under such agree- 
ments, and in giving technical assistance to them in the development and improve- 
ment of educational policies and standards in connection with the approval and 
supervision of education and training courses under the program, The extent to 
which this potential can be realized in practice will, of course, depend very 
largely on the adequacy of funds appropriated for that purpose and, in general, 
on the degree to which the importance of adequate educational standards in this 
program and of the services of the Office of Education in the development of such 
standards is recognized by all concerned. 

We assume that the provision of section 261 (a) authorizing the Administrator 
to prescribe rules and regulations, is intended to relate to his functions under the 
bill and not to the functions vested by the bill directly in the Commissioner of 
Education. We would, however, suggest that section 261 (b) be amended to give 
the Commissioner, as well as the Administrator of Veterans’ Affairs, authority 
to accept uncompensated services and to enter into contracts with private or 
public agencies or individuals for necessary services. 

(bv) In our report on the earlier Teague bill (H. R. 6425), we suggested—in the 
interest of assuring stronger and at the same time more responsible State agen- 
cies, smoother Federal-State relationships, and achievement of maximum ad- 
vantages for veterans under the program—that the utilization of a State approval 
agency should be conditioned and grounded on a Federal-State agreement. We 
suggested that the law itself should specify adequately the requirements to be 
embodied in such an agreement, that the Administrator should be required to 
enter into the agreement upon application of the State agency if the agency 
meets these requirements, that the State should be entitled to payment from 
Federal funds for the cost of the services performed by the State agency pur- 
suant to such agreement, and that the Federal-State agreement and payments 
thereunder should be suspendable in the event that the State agency does not 
substantially live up to its agreement. While the present bill stops short of 
adopting these suggestions, it does recognize that cooperation between the 
Administrator and State approving agencies is essential and that Federal-State 
agreements are desirable, and holds out a strong financial inducement to State 
agencies to enter into agreements with the Administrator conditioned upon 
compliance with the standards and provisions of title IT. 

(c) Section 234 of the bill (committee print), while in general withholding 
the benefits of the program where the institution discriminates against veterans 
in its tuition charges and fees, would permit an exception in the case of a tax- 
supported public educational institution which does not have established tui- 
tion charges and fees for nonveteran residents. In the latter case, section 404 
would permit the institution to charge resident veterans an amount equal to 
the estimated cost of teaching personnel and supplies for instruction attribut- 
able to such veterans, up to $31 per month for a full-time course. 

As said in our report on H. R. 6425, “it is highly questionable 
permit this type of discrimination against veterans regardless of whether, as 
proposed by the bill, the veteran would directly or indirectly be reimbursed 
in whole or in part by the Federal Government.” Moreover, even if such dis- 
crimination were to be permitted under this program, the $31 per month ceiling 
would seem excessively high in view of the fact that the average rate of tuition 
and fees in public universities and colleges in this country is about $21 per 
month. 

Also, in the first part of section 234 (committee print), which lays down the 
basic antidiscrimination rule, the committee may wish to change the phrase 
“shall disapprove such educational institution for the enrollment of any veteran 
not already enrolled therein,” to read “shall not approve the enrollment of 
any veteran, not already enrolled, in such institution,’ in view of the fact 

that the bill does not vest in the Administrator of Veterans’ Affairs any general 
approval function for educational institutions or courses. 

(d) Section 221 of the bill (as ordered reported out) circumscribes the vet- 
eran’s freedom of attending an institution of his choice by providing that in 
no event may the veteran pursue a program of education or training under the 
act at a foreign educational institution or training establishment, except as 
noted above in the case of the Philippines. 

This provision constitutes a departure from the privilege of attending foreign 
institutions given to veterans under the existing veterans’ edneation and train- 
ing program. We are not aware of any abuses under the existing program 
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which would justify such a departure. The restriction, moreover, would run 
eounter to the policy of the United States, laid down in various laws and treaties, 
with respect to our cultural relations with foreign countries and with respect 
to the education of American nationals abroad. It would also, we believe, un- 
necessarily hamper our veterans in acquiring education or training necessary to 
their vocational objective in cases in which the facilities of American educa- 
tional institutions, e. g., medical schools, are still too limited to fill the need for 
trained men and women in a given field, and in cases in which foreign institu- 
tions offer the only facility or better facilities for the study of certain subjects, 
e. g., foreign legal systems, Which may be necessary to prepare the student for 
his particular vocational objective, such as the teaching of comparative law. 

It has long been a part of the basic foreign policy of the United States to 
foster mutual understanding. appreciation, and respect through the promotion 
of educational and cultural relations with foreign countries. Through member- 
ship in the International Bureau of American Republics and in the Pan-Ameri- 
ean Union which developed from it, the United States has participated in 
inter-American educational exchanges since 1906. And, as stated in a recent 
report on Federal educational activities prepared by Dr. Quattlebaum of the 
Legislative Reference Service of the Library of Congress: 

“A forerunner of the first broad-scale official program was the Convention 
for the Promotion of Inter-American Cultural Relations, or the 
Treaty of December 23, 1936. 


=, 


Suenos Aires 
In accordance with the terms of this convention, 
the United States has since continuously exchanged 2 graduate students with 
each of the 16 signatory nations of the other American Republics.” H. Doe. 

23, 82d Con., p. 42.) 

In the Fulbright Act (50 U. S. C. App. sec. 1641), the Congress authorized 
Executive agreements with foreign governments for the use of foreign currencies, 
acquired as a result of surplus property disposals abroad, for the purpose of 
providing, among other things, for financing studies, research, instruction, and 
other educational activities of or for American students in schools and institu- 
tions of higher learning located in such foreign countries. The act provided that 
in the selection of American students for study in foreign countries preference 
should be given to veterans for World Wars I and Il. Again, in the United 
States Information and Educational Exchange Act of 1948 (Smith-Mundt Act), 
the Congress declared a national policy of promoting a better understanding 
of the United States in other countries and the increase of mutual understand- 
ing between the peoples of the United States and the peoples of other countries, 
and to that end the Secretary of State was authorized, among other things. to 
provide for the interchange of students, trainees, teachers, guest instructors, 
professors, and leaders in fields of specialized knowledge or skill between the 
United States and other countries. Other examples of United States policy 
in, the international education field are cited in the House document referred to 
above. 

Especially today, when the United States is bending every effort to strengthen 
the bonds that unite the free world, we should promote rather than restrict the 
exchange of knowledge and skills between countries. American students in for- 
eign institutions not only benefit themselves from their attendance there but 
serve as Ambassadors of good will and promote an understanding abrond of 
American ideals and the American way of life. If, for any reason, attendance 
at institutions in particular countries should, in a given case, be regarded as 
inimical to our national interest, that can presumably be controlled, as we 
believe it already is, by the Department of State through its control of the 
issuance of passports. Moreover, we would have no objection if enrollment 
under the veterans’ educational and training program in foreign institutions were 
limited to institutions of higher learning. 

Should the committee adopt our suggestion to restore the right of veterans to 
attend foreign educational insitutions under the program, we assume that, as 
in the case of approval of other educational institutions not within the jurisdiction 
of a State approving agency, the committee will wish to follow the original 
bill in vesting the approval function in such cases in the Commissioner of 
Education, 

(ce) We note that in the provisions for education and training allowances, 
the bill differentiates between a veteran having no dependents and veterans 
having dependents, but makes no distinction between cases in which the veteran 
has one dependent and those in which he has more than one. 


We believe that the 
bill would be more equitable if it provided for a gr 
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of at least three steps, so that a veteran with two or more dependents would 
receive a higher allowance than a veteran with only one. For example, the 
financial need of a veteran with a wife and no children, especially if the wife 
is working, is evidently substantially less than the need of a veteran with a wife 
and a child or children. 

(f) Section 244 (b) provides for direct appropriations to the Office of Educa- 
tion to carry out both the functions of that Office under the utilization provisions 
of section 244 (a) and the functions directly vested in the Commissioner of Edu- 
cation by other provisions of title II (secs. 241 (b), 242, 258 (a)). It has been 
the practice to provide for expenses of administration of the veterans’ laws in 
a lump-sum appropriation, thus allowing the degree of flexibility necessary to a 
balanced administration of the various veterans’ programs without impairing 
in any way the constitutional prerogatives of the Congress in the control of 
public funds. Flexibility in this respect—which is desirable between programs— 
seems essential in an integral single program such as that envisioned by title 
II of the bill. A legislative segregation of a relatively small but vital item of 
cost, such as the cost of administering the functions of the Office of Education 
under title II, would introduce a rigidity that could threaten the soundness of 
the program as a whole. We therefore suggest that, instead of the earmarked 
appropriation to the Office of Education envisioned by section 244 (b), the bill 
provide for transferring from the appropriations available for administration 
of title II, to the Office of Education, such amounts as may be determined by 
the Director of the Bureau of the Budget. 

(9) The question of the application of veterans’ educational and training 
benefits to members of the Commissioned Corps of the Public Health Service is 
discussed under point 3 of this report. 


2. Old-age and survivors insurance credits 


Title IV of the bill would provide wage credits under old-age and survivors 
insurance of $160 for each month of active military or naval service between 
June 27, 1950, and such date as may be fixed by Presidential proclamation or con- 
current resolution of the Congress. These provisions are substantially the same 
as those which now apply (under sec. 217 (a) of the Social Security Act) to 
service from September 16, 1940, through July 24, 1947. These wage credits 
would be used in determining monthly retirement and survivor benefits for 
months after the enactment of the bill, and lump-sum death payments where 
death occurred after enactment. The credits could not, however, be applied 
toward old-age and survivors insurance benefits if another Federal benefit 
(except a benefit payable under.a law administered by the Veterans’ Administra- 
tion, and except a lump-sum payment) was based in whole or in part on the 
serviceman’s military or naval service during the same period. The bill would 
also extend the period within which applications for lump-sum death payments 
under old-age and survivors insurance may be filed by individuals who have paid 
the burial expenses of servicemen who die abroad and are returned here for in- 
terment or reinterment. 

The cost of the old-age and survivors insurance benefits resulting from the 
monthly wage credits provided by the bill would be met by appropriations from 
the general funds of the Treasury as benefits become payable. This cost would 
average about $3 million a year over the next 50 years for wage credits given 
for service through the end of this year. For each year thereafter that credits 
for military or naval service are given, the cost would average about $1%4 mil- 
lion per year over the next 50 years. 

We are in complete agreement with the objective of title IV, which is to place 
the serviceman in the position he would have been in if, instead of being in mili- 
tary service, he had worked in civilian employment. At present, persons who 
are drawn from civilian life to serve for a time in the Armed Forces have no 
way, during their period of service, to acquire or maintain protection under the 
old-age and survivors insurance program. We believe that this gap in protec- 
tion should be filled. It should be noted, however, that the old-age and survivors 
insurance wage credits given by title IV of the bill will not wholly solve the 
problem with respect to the present emergency, unless similar credits are provided 
for military service performed between July 24, 1947 (the end of the period for 
which World War II credits are given under existing law), and June 27, 1950 
(the beginning date for the wage credits provided under title IV). Without such 
eredit, many servicemen who have died in Korea will not be insured under the 
program and their survivors will therefore not qualify for benefits. An amend- 
ment to bridge this gap in insurance protection is therefore suggested. In this 
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connection, your attention is invited to H. R. 7800, now under consideration by 
the Committee on Ways and Means, which would provide wage credits for mili- 
tary service not only for the period since June 27, 1950, but also for the earlier 
period since July 24, 1947. 

Moreover, while we favor the provision of wage credits along the above lines 
as an emergency measure, we believe that there is need for old-age and survivors 
insurance coverage of military service under a permanent plan, since the adverse 
effect of military service on old-age and survivors insurance rights is the same 
whether it is caused by peacetime service or service during emergency periods. 

Subject to the above-mentioned considerations, we favor the adoption of pro- 
visions along the lines of those contained in title 1V of the bill. 


8. Application of the benefits of the bill to Commissioned Corps of Public Health 
Service 

As you know, the pay and allowances of members of the Commissioned Corps 
of the Public Health Service under the Career Compensation Act are the same 
as those of members of other uniformed services, and the tendency in recent years 
has been to extend to members of the Commissioned Corps all other allowances 
and benefits to which members of the Army, Navy, and Air Corps are entitled, 
although under section 212 of the Public Health Service Act benefits administered 
by the Veterans’ Administration have been granted to members of the Com- 
missioned Corps only with respect to service on the basis of which they are 
entitled to “full military benefits,” i. e., active service performed either while 
detailed to the Army, Navy, or Coast Guard, or active service outside the conti- 
nental limits of the United States, or in Alaska, in time of war, or active service 
performed while the Commissioned Corps, as at present, is part of the military 
forces of the United States pursuant to Executive order of the President. The 
cases in which members of the corps are thus entitled under section 212 to “full 
military benefits,” it will be noted, generally involve service in which the officer 
is subject either to military discipline or to hazards similar to the hazards to which 
medical oflicers of the combat services are exposed, or to both, and when (as now) 
the Public Health Service is a part of the military forces, the officer does not have 
the right to resign. 

It should ba noted, too, that in the determination of priorities for the registra- 
tion and induction of persons in the medical, dental, and allied specialist cate- 
gories under the Physicians and Dentists Draft Act, active service in the Publie 
Health Service is equated with active duty in the Army, Navy, Air Corps, or 
Coast Guard. (Sec. 4 (i) of Universal Military Training and Service Act, as 
added by Public Law 779, 81st Cong.) 

The old-age and survivors insurance credits provided for by the present bill 
will be applicable to service, as a member of the Commissioned Corps of the 
Public Health Service, when (as now) the corps has military status, and, as we 
interpret the bill, the home, farm, and business-loan benefits will be available 
to veterans of the Public Health Service in all those cases, above mentioned, 
with respect to which they are now entitled to “full military benefits” (including 
veterans’ benefits). 

The mustering-out payments provided by title V of the bill, however, are pay- 
able to members of the “Armed Forces”, a term defined by section 606 (d) of the 
bill to mean “the Army, the Navy, the Air Force, the Marine Corps, and the 
Coast Guard of the United States.” While the benefits of the Mustering-Out 
Payment Act of 1944 were not made available to members of the Commissioned 
Corps of the Public Health Service, it would seem that mustering-out payments 
are in the nature of severance pay and should be granted to members of that 
corps on the basis of service during the period in question—on or after June 
27, 1950, and prior to such date as shall be determined by Presidential proclama- 
tion or concurrent resolution of the Congress—to the same extent as to nrembers 
of the armed services specifically mentioned in title V of the present bill. As- 
suming, as we do, that mustering-out payments will be payable retroactively 
to those meeting the service requirements of the bill but separated from the 
Commissioned Corps prior to enactment of the bill, we estimate the cost of 
extending title V to members of the Commissioned Corps will aggregate about 
$222,000 for the period of three fiscal years beginning July 1, 1950, and ending 
June 30, 1953. 

Title II of the bill relating to veterans’ educational and training benefits makes 
eligible for the benefits of the program only those veterans who have served in 
the active service of the Armed Forces at any time during the “basic service 
period”—i. e., the same period as is referred to in the preceding paragraph— 
and defines the term “Armed Forces” to mean the Army, Navy, Air Force, 
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Marine Corps, and Coast Guard of the United States. In view of this specific 
definition of “Armed Forces” in title II, there is serious doubt that, in the 
absence of a clear legislative history indicating such intent, members of the 
Commissioned Corps of the Public Health Service will be held to be eligible for 
the benefits of this program even with respect to active service which, under 
section 212 of the Public Health Service Act, entitled such members to “full mili- 
tary benefits,” though “full military benefits” are there defined as including 
veterans’ compensation and pensions and other veterans’ benefits. Considering 
the fact that members of the corps, with respect to service giving rise to “full 
military benefits,” were entitled to the educational and training benefits pro- 
vided under the Servicemen’s Readjustment Act of 1944 and were specifically 
included in the provisions for gratuitous life insurance provided for by the 
Servicemen’s Indemnity Act of 1951 (Public Law 23, 82d Cong.) enacted as 
recently as April 25, 1951, there would seem to be no reason to exclude members 
of the corps, with respect to service entitling them to “full military benefits,” 
from the benefits of the veterans’ educational and training program proposed 
in the bill. Such exclusion would, we believe, also be inconsistent with other 
parts of the bill, ; 

We, therefore, suggest that appropriate amendments be made in titles II and 
Vv. Enclosed herewith for the committee’s consideration is language which 
would carry out this suggestion. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report to your committee. 

Sincerely yours, 
Joun L. THURSTON, 
Acting Administrator. 


AMENDMENTS To INCLUDE COMMISSIONED OFFICERS OF PUBLIC HEALTH SERVICE 


Unver Tittes II aNp V oF VETERANS’ READJUSTMENT ASSISTANCE ACT OF 
1952 


1. Amend section 201 (8) to read as follows: 

“(8) the term ‘Armed Forces’ means the Army; the Navy; the Air Force; the 
Marine Corps; the Coast Guard of the United States; and the Commissioned 
Corps of the Public Health Service with respect to service as a member of such 
corps giving rise to entitlement to ‘full military benefits’ pursuant to section 212 
of the Public Health Service Act (42 U. S. C., 1946 Ed., § 213) ;”. 

2. In section 503, strike out the words “or the Treasury Department,” and 
insert in lieu thereof the following: “the Department of the Treasury, or the 
Federal Security Agency,”. 

8. In section 505 (b), after “Treasury”, insert ”’, and the Federal Security 
Administrator”. 

4. In section 505 (c), after “Treasury,” insert “and the Federal Security 
Administrator,”. 

5. In the same subsection, after the words “respective Secretaries”, insert “or 
the Federal Security Administrator”. 

6. Amend section 506 (d) to read as follows: 

“(d) The term ‘Armed Forces’ means the Army, the Navy, the Air Force, the 
Marine Corps, the Coast Guard of the United States, and the Commissioned 
Corps of the Public Health Service.” 





FEDERAL TRADE COMMISSION, 
Washington 25, May 16, 1952. 
Hon. Joun E. RANKIN, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. CHAIRMAN: In response to your request for the comment of the 
Commission on subsection 254 (c) (10) and section 272 of H. R. 7656, Eighty- 
second Congress, second session, dated April 17, 1952, a bill to provide readjust- 
ment benefits to certain persons who served in the Armed Forces on or after 
June 27, 1950, and prior to such date as shall be fixed by the President or the 
Congress, and for other purposes, the following is submitted. 

Subsection 254 (ec) (10) provides: 

“(c) The appropriate State-approving agency may approve the application 
of such institution when the institution and its nonaccredited courses are found 
upon investigation to have met the following criteria: 

“(10) The institution does not utilize advertising of any type which is errone- 
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ous or misleading, either by actual statement, omission, or intimation. The 
institution shall not be deemed to have met with this requirement until the State 
approving agency (1) has ascertained from the Federal Trade Commission 
whether the Commission has issued an order to the institution to cease and 
desist from any act or practice; and (2) has, if such an order has been issued, 
given due weight to that fact.” 

Section 272 provides: 

“The Federal Trade Commission shall keep all State-approving agencies ad- 
vised of any information coming to its attention which would be of assistance 
to such agencies in carrying out their duties under this title.” 

The Commission has, in a number of cases, issued cease and desist orders 
prohibiting false and misleading advertising utilized by certain alleged educa- 
tional and training institutions for the purpose of defrauding citizens who have 
served in the Armed Forces and the Government itself. Based upon this ex- 
perience the Commission is of the opinion that subsection 254 (c) (10) is de- 
sirable in connection with State-approving agencies considering for approval 
applications of educational institutions, and that section 272 is desirable in order 
that State-approving agencies may more adequately discharge their duties and 
better achieve the purposes of the bill. The Commission’s cost in furnishing the 
information referred to in subsection 254 (c) (10) and section 272 would be 
nominal and not to exceed $300 per annum. 

Pursuant to regulations, this report was cleared orally with the Bureau of the 
Budget on May 15, 1952, and on that date the Commission was advised that 
there would be no objection to the submission of the report to the committee. 

By direction of the Commission. 

Sincerely yours, 
Jas. M. Mean, Chairman. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, May 16, 1952. 
Hon. Joun E. RANKIN, 
Chairman, Committee on Veterans’ Affairs, House of Representatives. 

My Dear Mr. CyarrMAN: Reference is made to your letter of April 17, 1952, 
enclosing a copy of a confidential committee print designed to provide vocational 
readjustment and other benefits and to restore lost educational opportunities to 
certain persons who served in the Armed Forces on and after June 27, 1950, and 
prior to such date as shall be fixed by the President or the Congress. The re- 
ferred-to committee print has been introduced as H. R. 7656 and you request my 
comments and recommendations relative to the provisions thereof, including 
an estimate of the cost involved. 

The bill is designed to provide assistance along the lines of that granted veter- 
ans of World War II by Public Law 346 to veterans having service subsequent 
to June 27, 1950. The bill would provide educational assistance, loan guaranty 
benefits, old-age and survivors insurance credits, and mustering-out payments. 

The provisions of title II of the bill granting educational and training assist- 
ance seek to achieve the same purposes as were intended by the provisions of the 
Servicemen’s Readjustment Act of 1944, but represent what is believed to be a 
more realistic and practical approach to the desired objective. The provisions 
of the bill have been drafted to eliminate, to the extent possible, the objection- 
able features of the 1944 act and to reduce to a minimum the many irregular 
practices and abuses which have flourished under the program inaugurated by 
Public Law 346. Generally speaking, the bill would grant veterans covered 
thereby educational assistance of 14%4 months of training for each month of serv- 
ice not to exceed 36 months, with the exception that veterans otherwise entitled 
under the bill and having entitlement under parts VII and VIII of Veterans 
Regulation No. 1 (a), as amended, would be entitled to a maximum of 48 months. 

The bill provides an allowance to each eligible veteran designed to cover 
in part his expenses for subsistence, tuition, fees, supplies, books, and equip- 
ment, leaving the selection of the training institution or establishment, as well 
as all financial arrangements, the responsibility of the veteran. The allowance 
authorized would be dependent upon the training or education pursued, whether 
the veteran had a dependent, and whether the program of education or training 
is pursued on a full-time, three-fourths time, or half-time basis. The bill pro- 
vides an allowance for full-time education or training of $110 per month for a 
veteran with no dependents and $150 per month for a veteran with one or more 
dependents and specifies the adjusted allowance to be paid under the various 
other programs authorized. Reasonable income limitations are provided for 
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apprentice and on-the-job training. It is believed that providing for payment 
directly to the veteran is desirable. This will give the veteran a stake in his 
education or training and will provide him with an incentive to see that the 


tuition and other charges are fair and reasonable. iar 
The bill continues the requirement for approval of schools by State authorities, ) 
and provides for payment of the allowances only after certification by the vet- 
eran and by the school that the veteran actually had pursued the prescribed __DE 
course during the period for which the allowance is claimed. Specific criminal Kigh 
and civil penalties are prescribed for erroneous certifications by the veteran lost ¢ 
or by the school. The bill provides many additional safeguards such as a oD or 
requirement that a proprietary school to be approved must have been in opera- or th 
tion at least 2 years prior to its approval and that at least 25 percent of the by ye 
students must be nonveterans paying their own tuition or charges. Specific Adm! 
guides are set forth as to what constitutes full-time training, half-time training, the ¢ 
and less than half-time training, and specific requirements are set out to by th 
strengthen the program at the trade school and farm training levels. It is also on M 
expressly provided that, notwithstanding the so-called “finality statute” under peri 
which the decisions of the Administrator of the Veterans’ Administration are this 
final and conclusive and not subject to review by any official of the Government, ) form 
or by the courts of the United States, all payments under the educational and : Th 
vocational assistance title of the bill shall be subject to audit and review by justr 
the General Accounting Office as provided by the Budget and Accounting Act of those 
1921, as amended, and the Budget and Accounting Procedures Act of 1950. date 
The General Accounting Office believes that the program proposed by H. R. train 
7656 can be operated more efficiently and economically. Undoubtedly, such a i insu 
program will eliminate vast amounts of administrative detail in eliminating ) ; Tt 
almost entirely the negotiation of contracts with educational institutions, the titles 
auditing and checking of monthly bills from thousands of educational institu- | and 
tions, and the constant review by the Veterans’ Administration of cost data of j of tl 
institutions seeking to establish or change tuition rates and other charges. j ment 
While the method of payment proposed by the bill will entail the placing of to ti 
funds for educational purposes in the hands of the veteran, thus affording an thos 
opportunity for misuse, it is believed the safeguards provided in the nature of AC 
civil sanctions and criminal penalties, directed both at the veteran and the edu- no ol 


cational institution will have such a deterrent effect as to preclude more than 
the inevitable minimum of abuse. 

I feel very strongly that the provision of the bill, that all paymenis thereunder 
shall be subject to review by the General Accounting Office, is most desirable and 
beneficial from the standpoint of the veteran and the Government. Thus the 
General Accounting Office would, as the agent of the Congress, be in a position 
to consider applicable administrative rulings and regulations, at the time of 
their promulgation, to the same extent as such rulings and regulations of the 
various other departments of the Government are subject to consideration. oppr 
Also, the certifying officers in the Veterans’ Administration would be enabled 
to submit matters involving payments of doubtful propriety for ruling by the 


Comptroller General prior to certification and payment. Veterans would be — 
given an additional independent forum for the consideration of their claims for “bas 
amounts thought to be due from the Government. It is my firm conviction that that 
this provision will go far toward effectuating a return to the Congress of its edu: 
control over the large expenditures which this program necessarily will entail. atta 
It will tend to reduce questionable and conflicting interpretations of the legis- Ww 
lation; will permit the normal examination of transactions and operations of to t 
the administration of the program; and will tend to minimize overpayments Rea 
which have been of such serious concern under the existing program. con 
Title III of the bill provides home, farm, and business-loan guaranties; title | con: 
IV provides old-age and survivors insurance benefits ; title V provides for mus- to 4 
tering-out payments; and title VI provides for job counseling and employment allo 
placement. The provisions of these titles are comparable in intent and pur- ' as § 
pose to legislation enacted by the Congress providing such benefits for veterans | mer 
of World War II. It is generally recognized that these benefits have proved of the 
great value to veterans of World War II and have contributed to the economic to v 
welfare of the Nation. The granting of like benefits to veterans having service esse 
in the Armed Forces subsequent to June 27, 1950, appears fitting and equitable. the 
The General Accounting Office is not in a position to estimate the costs to the det 
United States of the programs proposed by the bill. typ 
Sincerely yours, "T 
Linpsay C. WARREN, Ser 


Comptroller General of the United States. 


eal 


other programs aucnorizeqd, measonadvie MCOMe MMMLALIONS are ProviGed LOR 


ARMED FORCES’ BENEFITS ON OR AFTER JUNE 27, 1950 105 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., May 16, 1952. 
Hon. Joun E. RANKIN, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. RANKIN: This will refer to your request for a report on H. R. 7656, 
Eighty-second Congress, a bill to provide vocational readjustment and to restore 
lost educational opportunities to certain persons who served in the Armed Forces 
on or after June 27, 1950, and prior to such date as shall be fixed by the President 
or the Congress, as reported to the House of Representatives, with an amendment, 
by your committee. The only print of the bill which is available to the Veterans’ 
Administration at this time consists of galley proofs of a committee print bearing 
the date of May 15, 1952, supplemented by certain changes informally conveyed 
by the staff of the committee to representatives of the Veterans’ Administration 
on May 15, 1952. The time limit specified in your request for a report does not 
permit a delay until receipt of a final print of the bill as reported, and accordingly 
this report is directed to the text of the aforesaid committee print with the in- 
formal modifications indicated. 

The general purpose of the bill which would be cited as the “Veterans’ Read- 
justment Assistance Act of 1952” is to provide various readjustment benefits for 
those serving in the Armed Forces on or after June 27, 1950, and prior to a 
date to be determined by the President or the Congress, including education and 
training assistance, home, farm, and business loan benefits, old age and survivors’ 
insurance credits, mustering out payments, and job placement assistance. 

There are enclosed under separate headings detailed statements concerning 
titles II and III of the proposed legislation, relating, respectively, to educational 
and vocational assistance and to loans. In view of the fact that the other titles 
of the bill would not be administered by the Veterans’ Administration, no com- 
ments are submitted with respect to those provisions. Cost information relative 
to titles II and III is contained at the end of the enclosed statements respecting 
those titles. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the presentation of this report to the committee. 

Sincerely yours, 
O. W. CLARK, 
Deputy Administrator, 
(For and in the absence of the Administrator.) 


TirLe LI—EpucaTIONAL AND VOCATIONAL ASSISTANCE 


The declared purpose of this title of the bill is to extend education and train- 
ing assistance to provide vocational readjustment and to restore lost educational 
opportunities to those whose educational, professional, or vocational ambitions 
are interrupted or impeded by active service in the Armed Forces during the 
specified emergency period (June 27, 1950, until a date to be hereafter fixed by 
the President or the Congress), which is referred to in the legislation as the 
“basic service period.” It is further stated in the policy declaration of the bill 
that this educational program is intended to aid such persons in attaining the 
educational and training status which they might normally have aspired to and 
attained, had they not been serving their country. 

While the education and training benefits would be similar in many respects 
to those provided for World War II veterans by title II of the Servicemen’s 
Readjustment Act of 1944, as amended, the bill would introduce a basically new 
concept for the administration of these benefits. Its principal feature would 
consist of the payment directly to the veteran, in prescribed amounts according 
to dependency status and type of training, of a so-called education and training 
allowance which he would use to apply toward tuition, fees, and supplies, as well 
as subsistence. This differs materially from the procedure under the Service- 
men’s Readjustment Act which entailed direct payments of tuition and fees by 
the Government to institutions, with payments of separate subsistence allowances 
to veterans. The new plan is obviously intended to simplify administrative proc- 
esses and avoid the complexities and difficulties experienced in administering 
the World War IT program in connection with the transactions incident to the 
determination and payment by the Veterans’ Administration to the many diverse 
types of institutions of amounts representing tuition and fees. 

This bill would also provide a number of safeguards, not contained in the 
Servicemen’s Readjustment Act, which are designed to avoid many of the prob- 
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lems and abuses which occurred under the World War II program. It also 
retains certain of the limitations found in the Servicemen’s Readjustment Act 
and materially strengthens others. In the following discussion some of the more 
important of these safeguarding provisions will be mentioned, with such com- 
ments as are deemed appropriate. 

It may be noted that the service requirements are substantially the same as 
those contained in the Servicemen’s Readjustment Act except that the basic 
service period is that heretofore indicated. The section on definitions contains 
a definition of the terms “program of education or training” and “course.” This 
is important in avoiding misunderstandings concerning the meaning of these 
important terms, particularly in view of the fact that the veteran’s entitlement is 
geared to a “program” of education or training, which in a given case might 
consist of more than one course. In general, a “program” of education or train- 
ing would consist of a course or combination of courses generally accepted as 
necessary to fulfill the requirements for attaining a predetermined and identified 
educational, professional, or vocational objective. 

In passing, it is noted that the term “dependent” is defined to include the 
husband of an eligible female veteran, if he is in fact dependent upon her. This 
would be an exception to currently applicable laws administered by the Veterans’ 
Administration, which do not provide additional benefits on account of a depend- 
ent husband. 

A significant new feature of the bill is presented in the definition of the term 
“eligible veteran” as meaning a person who is “not in the active service,” thus 
precluding the pursuit of education and training under the program where a 
veteran, though meeting the discharge requirements, has not remained in a 
civilian status but has either continued on in service or has, after a lapse of 
time, reentered the service. This would seem to be in accordance with the basic 
readjustment principle that the assistance to be provided is intended to facilitate 
the resumption of a civilian status. 

The bill would follow the pattern of the Servicemen’s Readjustment Act in 
prescribing limited periods in which a program of education and training must be 
initiated and completed. Under this proposal the initiation period would be 
limited to September 1, 1954, or 2 years after the date of separation from active 
service, whichever is later, and the final date for completion would be 7 years 
after separation from service or after the end of the basic service period, which- 
ever is earlier. It is noteworthy that the bill contains a provision somewhat 
similar to the requirement established pursuant to the Servicemen’s Readjustment 
Act that a program of education or training must be pursued continuously on and 
after the applicable delimiting date for initiating the same. However, this 
requirement of the bill would be subject to very liberal exceptions in that the 
veteran would have the right to suspend the pursuit of his program for periods of 
not more than 12 consecutive months and such suspensions could extend for 
longer periods if the Administrator finds the longer suspension in each case to 
have been due to conditions beyond the veteran’s control. This exception to 
the continuous training requirement is considerably broader than the “excusable 
interruption” concept under the existing program. Although the provision for 
suspension is manifestly designed to take care of hardship, or other worthy cases 
of justifiable interruptions of training, it could easily lend itself to abuse in 
any case where a particular veteran desired to avoid the necessity for maintaining 
a training status at intervals of less than 12 consecutive months. 

The length of the eligible veteran's training entitlement would be measured 
by a period equal to 14% times the duration of his active service. This would avoid 
the situation existing under the Servicemen’s Readjustment Act by which a vet- 
eran meeting the 90-day minimal service requirement (or disability discharge) 
was entitled automatically to 1 year of training plus such additional period as 
equaled the length of his active military service. Thus, under that system, a 
veteran with relatively short service, as for example 90 days, whose education 
had not been materially impeded or interrupted, would be entitled to 15 months 
of education or training. The formula in the present bill is more nearly geared 
to the readjustment theory in that a man with a brief period of service would 
be entitled to a commensurate period of training, but not more, while the 
more necessitous long-term service cases would be entitled to relatively longer 
training consistent with the greater disruption of their educational needs and 
plans. In this connection, the bill contains a basic maximum limit of 36 months’ 
education or training entitlement, which would be the equivalent of four academic 
years, in the case of a veteran taking a college course. 
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It may be observed that the bill specifically provides, in line with the Service- 
men’s Readjustment Act, that where the period of entitlement ends during a 
quarter or a semester after a major part thereof has expired, such period shall 
be extended to the termination of such unexpired quarter or semester. 

The bill contains certain important general administrative requirements 
conditioning the selection of a program by the veteran and changes of program. 
At the outset, an eligible veteran would be required to submit application to 
the Administrator. The Administrator’s approval of the application would be 
withheld if it appeared that the selected program failed to meet any of the 
requirements of the bill or that the veteran was already qualified by reason 
of previous education and training for the objective for which the courses of 
the selected program were offered. One of the applicable limitations would be 
the prohibition against approval of enrollment in certain specified avocational 
and recreational courses, subject to the right of the veteran to take some of 
these courses upon submitting justification indicating bona fide use thereof in 
the pursuit of present or contemplated business or occupation. This bar on 
avocational training is quite similar to that contained in the present law. 

The provisions on change of program indicates a general intention that a vet- 
eran should select his program with great care and should not be permitted to 
shift from program to program or from course to course in the manner which 
presented so many abuses and problems in the early years of the Servicemen’s 
Readjustment Act. However, with the apparent purpose of granting a second 
chance where the veteran’s original selection was faulty, this proposal would 
permit the veteran to make one change of program prior to his initiation de- 
limiting date and if he has made no such change during that period he could make 
one change thereafter subject to approval by the Administrator in accordance 
with criteria set forth in the bill. Under this provision it would be possible for 
a veteran to complete a program of study prior to his final initiation date and to 
enroll in an additional program of study for an entirely different objective within 
the limits of his total period of eligibility. For example, a veteran could com- 
plete an 18 month’s course in cooking and baking and then enroll for an addi- 
tional 18 months’ course in shoe repairing, provided the enrollment in the second 
course occurred within the 2-year period following his discharge. 

Like the present law, the bill would authorize the Administrator to discontinue 
the payment of an allowance to the veteran if he finds that according to the reg- 
ularly prescribed standards and practices of the institution or establishment, the 
conduct or progress of the veteran is unsatisfactory. 

One of the most constructive safeguards against unsound training in insti- 
tutions interested only in exploiting the program for commercial gain is the 
provision that the Administrator shall not approve the enrollment of any 
eligible veteran, not already enrolled, in any nonaccredited course below the 
college level offered by a proprietary profit or proprietary nonprofit educational 
institution for any period during which the Administrator finds that more than 
three-fourths of the students enrolled in the course are having all or any part 
of their tuition, fees, or other charges paid to or for them by the institution or 
the Veterans’ Administration. Stated another way, this means that institutional 
courses of the specified character in proprietary institutions could not qualify 
for new enrollments under this proposal unless at least one-fourth of those en- 
rolled in the course are meeting the tuition and other institutional charges out 
of their own pockets or through assistance provided from sources other than 
the Veterans’ Administration or the institution. The term “nonaccredited 
courses” is not specifically defined in this section of the bill but apparently con- 
templates, in general, the class of courses approvable in accordance with the 
detailed standards provided by section 254 of the bill, except that it would not 
apply to other than proprietary institutions, 

Another related requirement of the bill is that which prohibits the Adminis- 
trator from approving the enrollment of a veteran in a course in an educational 
institution when the course has been in operation for less than 2 years, subject 
to certain exceptions. This provision, with the exceptions, is similar though 
not identical to that contained in the Servicemen’s Readjustment Act as added 
by Public Law 266 and Public Law 610, Eighty-first Congress, the chief differ- 
ence being that the Servicemen’s Readjustment Act prescribes a 1-year period 
of operation as the applicable condition. This provision, coupled with the 
preceding one relating to the prescription of a not less than one-fourth enrollment 
of nonveterans should go far toward achieving the desirable result that only 
such proprietary institutions offering training which meets the rigid test of 
competition will be qualified under the proposed program. 
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Many of the problems experienced in administering the leave provisions of the 
World War II program will be avoided under the provisions of the bill respect- 
ing the periods for which training allowance will be paid. While such allow- 
ance would in no event be paid beyond the veteran’s approved enrollment, the 
bill takes into account the differing practices in established institutions, Thus, in 
the cases of institutions of higher learning in which regular daily attendance 
at classes is often not an essential factor in the educational process, the bill 
would permit payment of allowance without requiring change in the established 
attendance policy. However, in cases of on-job training and of courses of the 
nonaccredited type (other than institutional on-farm training), no payment 
of allowance could be made for absences in excess of 30 days in a 12-month 
period, not counting as absences week ends and holidays during which the 
institution or establishment is not regularly in session or operation. 

Payment of education and training allowance would be made in arrears, usually 
for monthly periods, upon the basis of appropriate certifications from the institu- 
tion or establishment and the veteran. 

The schedule of monthly rates of education and training allowances pre- 
scribed by the bill is based generally on two categories of rates in accordance 
with the veteran’s dependency status. Thus, one rate would be provided for a 
veteran who has no dependent, and a higher rate for a veteran with one or more 
dependents. Under the Servicemen’s Readjustment Act a triple rate schedule 
applies to institutional training; but that act, like the instant bill, prescribes 
only two rates for on-job training. The amounts would vary with the type of 
training, and in institutional cases, would be computed on a descending ratio 
from full-time to three-fourths time to half-time courses. In institutional 
cases these allowances would be in the nature of “package” payments designed 
to meet in part the expenses of “subsistence, tuition, fees, supplies, books, and 
equipment.” In terms of actual amounts received by the average trainee, these 
rates appear to approximate the amounts provided by the Servicemen’s Readjust- 
ment Act for subsistence allowances, augmented by approximately $31 per month 
for tuition and $4 a month for books and supplies. 

A special provision is made for less than half-time institutional training, as to 
which the allowance would be geared to the established charges of the institution 
for tuition and fees, not exceeding a rate of $110 per month as for a full- 
time course. No amount would be previded for subsistence in these less than 
half-time cases. This is designed apparently to prevent the utilization of quarter- 
time courses on the side by veterans, who are fully employed, as a source of 
supplemental income. 

Another special provision is made with reference to flight training, presumably 
in recognition of the fact that this type of training is quite expensive and 
that the allowances normally provided would not enable veterans to pursue such 
training. Where the veteran’s program consists of both flight training and other 
education or training the bill would authorize the payment of an allowance for 
the flight training in addition to any allowance payable for such other education 
or training. If flight training is pursued exclusively by the veteran as his pro- 
gram he would be paid the special allowance for flight training but could not be 
paid an allowance under any other provision of the bill. The rate provided would 
be 75 percent of the established charge which nonveterans enrolled in the same 
course are required to pay for tuition for the flight training. However, the 
veteran’s period of entitlement would be charged (in addition to any charge 
against his entitlement by reason of any other course) with 1 day for each $1.25 
which is paid to him as an allowance for a flight training course. In this way 
his eligibility could be completely exhausted by the pursuit and completion of a 
relatively short period of expensive flight training, if he elected to take that type 
of course and it were approved as being geared to a vocational objective. 
It is worthy of comment that this exceptional provision for flight training courses 
might give rise to demands that similar provision be made for expensive short- 
time trade, professional or vocational courses in other fields. Notwithstanding 
the requirement that flight training pursued in addition to other education 
or training must be a part of the veteran’s approved program it may be expected 
that the unique provision for dual allowances in such a case will create pressure 
to treat flight training as a related part of the veteran’s program when, in fact, 
the line of relationship to the program objective may be tenuous. 

In connection with the apprentice and other on-job training the bill prescribes 
a new procedure for controlling the monthly training allowance so that as the 
veteran's training wage periodically increases the training allowance will be 
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reduced and thus the veteran trainee will not be permitted to receive in the 
later stages of his training program an amount of training allowance which, 
when added to his increased training wage, might materially exceed the aggre- 
gate amount received in the first stages of the program or which might exceed 
the wage which he would be qualified to receive as a journeyman upon the 
completion of his program. This would be accomplished by the provision that 
at the end of each 4 months of the training program the training allowance will 
be reduced by an amount which bears the same ratio to the original allowance 
as 4 months bears to the total duration of the apprentice or other training 
on the job. While this is an arbitrary formula, it would avoid the administra- 
tive difficulties which would arise from an effort, in individual cases, to relate 
the periodic reduction precisely to the interim wage increases. 

In addition, the bill would provide so-called monthly ceilings on the combined 
rate of training allowance plus compensation to be paid for productive labor 
under the program. This would be superimposed upon the 4 months’ reduction 
rule for the apparent purpose of eliminating possible situations in which the 
alleged training carries a so-called training wage which is so substantial that 
the Government should not recognize any obligation to pay a training or sub- 
sistence allowance on top of such training wage. This was the basic purpose 
of Public Law 679, Seventy-ninth Congress, which established similar ceilings 
for application under the Servicemen’s Readjustment Act. However, the ceil- 
ings provided by this bill are somewhat more liberal in amounts, and are limited 
to apprentice and on-job training exclusively and to the compensation scheduled 
to be paid under the training program. These ceilings are without reference to 
income from productive labor from sources having no relation to the training 
program or to other outside income. The present law applies the monetary 
ceilings to all types of education and training and to all income from produc- 
tive labor, except overtime. It is evidently the theory of the bill that the imposi- 
tion of ceilings would not be practicable or realistic in cases of institutional 
training, particularly since only the amount of tuition and fees would be pay- 
able where the student is pursuing less than a one-half-time course. Thus, the 
ceilings prescribed in this bill are aimed specifically at the abuses in the on-job- 
training area at which the World War II ceilings were primarily directed, but 
they would avoid the application of any general “means” test to all types of 
education and training. The ceilings would reach a specific problem without 
the discriminations involved in a general income limitation. 

It may be noted in passing that while the monetary ceilings on combined 
training allowance and wage would not be applicable under the bill to institu- 
tional on-farm training, the mentioned 4-month-reduction procedure wou!d apply 
to the allowances receivable in connection with such training, but only to the 
extent that such allowances represent a subsistence factor. 

The bill would define certain full-time eourses, leaving others to adminis- 
trative definition. Those defined include trade and technical inst’tutional 
courses, which are similar to those prescribed by the Servicemen’s Readjust- 
ment Act. Further, it establishes the requirement of a minimum of 14 semes- 
ter-hours for undergraduate institutional courses leading toward a standard col- 
lege degree which would be somewhat more stringent than the normally ap- 
plicable requirement of 12 semester-hours established by regulation pursuant 
to the Servicemen’s Readjustment Act. 

Section 234 of the bill is apparently designed to provide an administrative 
control against overcharges to veterans by institutions. It provides that if 
the Administrator finds that an institution has charged or received from a vet- 
eran an amount in excess of the established charges for nonveterans in the 
same course, he shall disapprove the institution for the enrollment of any vet- 
eran not already enrolled. However, this section makes an exception in the 
cases of tax-supported public educational institutions having no established 
charges for nonveteran resident students by purporting to authorize such insti- 
tution to charge and receive for each eligible resident veteran an amount equal 
to the estimated cost of teaching personnel and supplies for instruction attrib- 
utable to such veteran, but not to exceed the rate of $31 per month for a full- 
time course. It is not possible to indicate all of the practical effects of this 
exception, in the case of tax-supported public educational institutions, to the 
general prohibition against approval of institutions making charges to veterans 
in excess of those to nonveterans. Obviously, the Federal Government cannot 
undertake to extend the authority of the public institution to discriminate in 
its charges between various classes of residents unless the State law itself 
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permits such action. Hence, the matter rests, in the last analysis, upon the 
applicable laws in the particular State. 

From an administrative standpoint, it should be noted that this exception 
may impose difficult policing responsibilities upon the Veterans’ Administration 
in attempting to determine just what is the “estimated” cost of teaching person- 
nel and supplies for instruction attributable to the veteran, thus giving rise to 
problems similar to those encountered under the Servicemen’s Readjustment 
Act in determining adjusted rates of tuition in accordance with a like formula. 
The bill also presents a contradiction between this provision and the provision 
elsewhere (sec. 232 (f)) for payment of an allowance for a program pursued 
on a less than one-half time basis at a rate representing the established charges 
for nonveterans or $110 per month for a full-time course, whichever is the lesser. 

In connection with this and other provisions of the bill, it is observed that 
some difficulties may arise by reason of the lack of any statutory definition 
of the term “established charges.” For example, as to section 234, the question 
may well arise as to whether certain public institutions which have given adult 
courses in academic or vocational training, including institutional on-farm 
training, under the Servicemen’s Readjustment Act, which have been established 
solely for and attended exclusively by veterans, can be regarded as having an 
established charge for nonveteran students under this program when in fact 
few, if any, nonveteran students will participate in the training. Doubtless, 
in such circumstances the school would contend that it has an established charge 
which is applicable generally, without distinction between veterans and non- 
veterans, and that the fact that the course is attended only by veterans under 
the program is merely incidental and cannot be controlling. Assuming the 
validity of such a contention, the result would be that section 234 would have 
no practical application to ensure a real equalization of charges as between 
veterans and nonveterans on a competitive basis. It may be desirable to clarify 
the precise purpose of the bill with regard to the meaning of established charges 
in these and other situations on which that term is applicable. 

The system of approving courses is basically similar to that provided by the 
Servicemen’s Readjustment Act, in that it would look to the State-approving 
agencies primarily to discharge this important function. However, the bill con- 
tains a number of detailed minimum standards in connection with all types 
of courses—institutional, institutional on-farm, and apprentice or other on-job 
training—which the State-approving agency would perforce apply in testing 
the qualifications of courses to provide suitable education or training to eligible 
veterans. In the field of purely institutional training these detailed standards 
would be somewhat more extensive than those which were established for profit 
schools under the Servicemen’s Readjustment Act by Public Law 610, Eighty- 
first Congress. It is of especial interest that approval on the basis of detailed 
statutory standards would not be required in the case of certain well-recognized 
and established courses. The bill contains a separate provision to the effect 
that an approving agency may approve institutional courses which have been 
accredited by a nationally recognized accrediting ageney or association, or 
when credit for the course is approved by the State Department of Education 
for credit toward a high-school diploma, or when such courses are accepted by 
the State Department of Education for credit toward a teacher’s certificate 
or teacher’s degree. Such an exception would also apply to courses conducted 
under the Smith-Hughes and George-Barden Acts. 

While, as indicated, the function of approving institutions and establishments 
as qualified to furnish training under the bill and to supervise them from time 
to time to assure that they continue to fulfill the applicable requirements, would 
be reposed in the State approving agencies, the bill does establish in the Ad- 
ministrator of Veterans’ Affairs the authority to discontinue the payment of an 
education and training allowance to any eligible veteran where he, the Adminis- 
trator, finds that the course of education or training in which the veteran is 
enrolled, fails to meet any of the requirements of this title of the bill, or if he 
finds that the institution or establishment has violated any provision of this 
title or fails to meet any of its requirements. This would lodge a heavy ad- 
ministrative responsibility in the Administrator but should prove to be an ef- 
fective measure for securing the proper application of and compliance with the 
statutory standards, and thus providing an additional safeguard for both vet- 
erans and the Government. 

This principle is not new but it is more clearly and comprehensively set forth 
in this bill. The Administrator was directed to withhold the payment of bene- 
fits in on-job_ training where he found that the Servicemen’s Readjustment Act 
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standards applicable to that type of training were not met (Public Law 679, 
79th Cong.), and a related provision with respect to institutional on-farm 
training was contained in Public Law 377, EBightieth Congress. It seems obvious 
that this kind of limitation in addition to the action by State approving agencies 
should exist in the area of institutional training as well as in that of on-job 
and institutional on-farm training. The generally applicable provision under 
discussion is therefore considered to be one of the most valuable and vital 
safeguards in the bill. 

It is necessary to examine rather closely the practical complications that 
may result from a distinctly new provision relating to the discharge of the 
duties of approving both institutions and training establishments. As men- 
tioned, these duties would reside primarily in the States. However, the bill 
takes cognizance of the fact that there may be instances in which the State would 
fail or decline to accept these functions, either completely or with respect to 
some particular category of education or training. Furthermore, the bill recog- 
nizes that certain activities of the Federal Government provide training oppor- 
tunities to veterans and nonveterans and provides that the approval of these 
activities will not be vested in State governments. 

Under the Servicemen’s Readjustment Act the Administrator was authorized 
to approve additional institutions and establishments over and above those ap- 
proved by the approving agencies of the several States. The Administrator found 
no oceasion in administering the Servicemen’s Readjustment Act to exercise this 
authority in respect to educational institutions located in the States or territories. 
It was necessary, however, for him to assume responsibility in regard to institu- 
tions located in foreign countries. He also exercised his approval authority in 
respect to some apprenticeship and job-training establishments within the United 
States, particularly large industrial organizations whose operations extended 
over practically the entire United States and Federal agencies affording appren- 
ticeship and job-training courses. The proposed bill provides specifically that 
the Commissioner of Education would be responsible for these approval responsi- 
bilities instead of the Administrator. It is at once apparent that the areas of 
approval activity are almost entirely outside the scope of the usual responsibilities 
of the United States Office of Education. The Administrator in discharging his 
responsibilities has heretofore seen fit to utilize the Department of State, the 
Federal Bureau of Apprenticeship, the United States Civil Service Commission 
and other agencies in an advisory capacity as the need arose. In view or the 
foregoing considerations, there appears to be a greater advantage in preserving 
the Servicemen’s Readjustment Act system by which the Administrator of Vet- 
erans’ Affairs would discharge the approval function in these several areas than 
to embark upon an entirely new method which does not offer assurance of greater 
efficiency and which in many respects would be definitely impracticable. 

There is also the practicable consideration that the Veterans’ Administration 
is equipped with an experienced field staff which has been carrying out this func- 
tion under the Servicemen’s Readjustment Act and could immediately proceed 
to do so were it necessary under the new program. The Office of Education would 
apparently need to set up a staff for this purpose which would lack the background 
of experience above referred to. The duplication of staff furthermore would 
undoubtedly lead to additional expenditures. ‘The unrealistic aspects of the 
procedure required by the bill are exemplified by the situation which would 
exist as to the approval of institutions in the Republic of the Philippines, the only 
foreign country in which training can be given. Although the Veterans’ Adminis- 
tration has a regional office in Manila and there is now in operation an effective 
system of approving institutions in cooperation with the Commissioner of Educa- 
tion of the Republic, the bill would apparently require action in that area by the 
United States Commissioner of Education. Everything considered, this provi- 
sion for approval of institutions and establishments by the Commissioner of 
Education would represent in practice an undesirable division of responsibility. 

A general provision of the bill would also direct the Administrator to utilize 
the services of the Office of Education in developing cooperative agreements 
between the Administrator and State and local agencies relating to the approval 
of courses, in reviewing the plan of operations of State approving agencies under 
such arrangements, and in rendering technical assistance to State and local 
agencies in developing and improving policies, standards, and legislation, in 
connection with their duties under this bill. The Office of Education would 
procure its own appropriations to carry out this function. It is emphasized 
that State approving agencies are charged with the responsibility for inspecting 
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and supervising the activities of privately operated schools, business and indus- 
trial establishments furnishing apprenticeship or other training on the job, 
as well as the publicly supported schools and institutions of higher learning. It 
is obvious that a large part of the activity of a State agency concerns areas 
of education and training far removed from the principal responsibilities of the 
United States Office of Education. It would not appear necessary or desirable 
for the law to impose a new area of responsibility on the United States Office 
of Education which would require that office to employ a new staff to enable the 
agency to adequately assume the responsibility. If, on the other hand, the 
Commissioner of Education proposed to elicit advisory help from the Department 
of Labor and other Federal agencies, there results the introduction of an inter- 
mediate level between the administering agency and the advisory agencies that 
would prove disadvantageous. In view of the fact that the law specifically 
prohibits any Federal agency from exercising any control or supervision over 
the policies to be followed by the various State agencies, it is apparent that the 
most the United States Office of Education could undertake would be persuasive 
in nature and limited as to scope. It is therefore believed that the provision 
requiring utilization of the services of the Office of Education is unsound and 
that as in the case of other Federal agencies the use of its facilities and services 
should be left to the discretion of the Administrator. 

The bill provides for the formation of an advisory committee composed of 
persons eminent in the field of education and representative of the various types 
of institutions and establishments in which veterans would be enrolled. The 
Commissioner of Education would be an ex officio member of this advisory com- 
mittee, and the function of the committee would be to advise and consult with the 
Administrator from time to time with respect to the administration of this pro- 
gram. In addition, it would be authorized to make such reports and recommenda- 
tions as it deems desirable to both the Administration and to the Congress. A 
similar committee has been functioning for a number of years in connection with 
the World War II program and has been of material assistance to the 
Administrator. 

The bill follows the pattern of the amendments to the Servicemen’s Readjust- 
ment Act by Public Law 610, Eighty-first Congress, in that it authorizes the 
Administrator to make contracts or agreements with State or local agencies to 
pay them for reasonable and necessary expenses for salary and travel; in ren- 
dering necessary services in ascertaining the qualifications of institutions and 
establishments; in supervising such institutions and establishments; and in 
furnishing any other services requested by the Administrator in connection with 
this program. To avoid misunderstandings as to the precise nature of such 
agreements, the bill contains the explicit provision that the contract or agree- 
ment for payment for these services shail be conditioned upon compliance with 
the standards and provisions of the bill. 

Section 264 of the bill contains provisions which would preclude the retention 
of an employee of the Veterans’ Administration, the Office of Education, or a State 
approving agency who has had a pecuniary interest in an educational institution 
operated for profit in which an eligible veteran was pursuing a course under this 
program. This section would require immediate dismissal of any such an officer 
or employee upon determination that he has possessed such an interest, 
whether or not he has disposed of his interest in the school prior to the action of 
dismissal. These provisions are designed to avert in the new program certain 
abuses which became apparent in the operations of the program title II under 
the Servicemen’s Readjustment Act and they have the highly desirable objective 
of preventing actions adverse to the Government or to veterans where employees 
have placed themselves in a position in which their personal interests are in 
eonflict with their official obligations. In recognition of the fact that the re- 
quirements of this section might operate inequitably in many instances the bill, 
as introduced, contained the further provision that the Administrator may waive 
the application of this section in any case in which he finds that no detriment 
would result to the United States or to eligible veterans by reason of the rela- 
tionship between the particular employee and the educational institution. This 
authority to recognize exceptions was apparently provided in the original bill 
because of the wholly unrealistic and impracticable result which would flow from 
an absolute requirement that in every case, however remote, the employment 
might be from any official relationship with the school, the employee must forth- 
with be discharged. 

However, the bill as reported with the committee amendment, would en- 
tirely delete the provision for administrative exceptions, leaving unqualified 
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the requirement that all officers and employees who have sustained such re- 
lationships with institutions be promptly dismissed, and presumably there 
would be no authority to reemploy them during the continuance of the program. 
While this course of procedure would be indicated for the protection of the 
integrity of the program in all those cases where conflict of interests exists 
there would be a considerable number of situations in which it would con- 
stitute an injustice to the employee as well as administrative detriment to the 
Government. For example, an attendant, or nurse, or a doctor in a Veterans’ 
Administration hospital, whose duties involved no relationship whatever with 
the administration of the educational program, but who happened to have 
acquired a minor interest in an institution participating in the program, would 
have to be dismissed immediately upon discovery of the fact and notwithstand- 
ing the circumstance that he or she may have previously disposed of any in- 
terest. Normally, in such situations, there would be no reasonable probability 
of prejudice to the Government or to eligible veterans and yet the Veterans’ 
Administration would be put to the sacrifice of losing a valuable employee who 
could not easily be replaced. Many other examples of this general character 
might be cited to show that the provisions concerning conflicting interest are 
so rigid in the bill, as reported by the committee, as to be impracticable and 
highly discriminatory against innocent employees of the Government or of 
States agencies. It is believed that while the section as a whole is geared 
to a constructive purpose, the committee amendment has removed an obviously 
essential safeguard. 

The bill also contains a provision similar to that found in recent amendments 
to the Servicemen’s Readjustment Act for recovery from institutions or estab- 
lishments of overpayments of education and training allowances to veterans 
where the administrator finds that such overpayments resulted from willfull 
or negligent failure of the institution or establishment to report excessive ab- 
sences or discontinuances or interruptions of courses, or resulted from false 
certification by the institution or esiablishment. A related provision in the 
bill is that authorizing waiver by the administrator of overpayments of allow- 
ances to veterans who are determined to have been without fault and where 
such recovery would defeat the purpose of benefits otherwise authorized or 
would he against equity and good conscience. This is a standard provision 
applicable to most other laws administered by the Veterans’ Administration. 
This title would also provide that the records and accounts of institutions 
pertaining to eligible veterans shall be available for examination by representa- 
tives of the Government. 

The bill would preclude payment to any person found to have willfully sub- 
mitted false or misleading claims and would require the Administrator to 
make a complete report of the facts to the appropriate State approving agency 
where he finds that an institution or establishment has willfully submitted a 
false or misleading claim or where a veteran, with the complicity of an insti- 
tution or establishment, has submitted such a claim. There is a special pro- 
vision prescribing criminal penalties and forfeitures in cases of persons, inclusive 
of veterans, making or presenting willfully false, fictitious, or fraudulent state- 
ments concerning a claim or committing certain other described acts. 

It is noted that the provision for forfeiture of rights, claims, and benefits by 
a person violating the penal section relates to forfeiture of benefits under this 
educational and training title and under Public No. 2, Seventy-third Congress, 
as amended, but does not extend to other benefits administered by the Veterans’ 
Administration. In this respect it is more limited than the existing law which, 
generally speaking, applies the forfeiture provision to benefits under the various 
Veterans’ Administration programs. This uniform effect could be better accom- 
plished by eliminating the forfeiture provision from the detailed section of the 
bill providing criminal penalties and by including in the general section which 
makes the provisions of Public Law 262, Seventy-fourth Congress, and of titles 
II and III, Public Law 844, Seventy-fourth Congress applicable, the provision 
that section 15 of Public, No. 2, Seventy-third Congress, as amended, shall also 
be for application under this title. This statutory reference provides the basic 


authority for administrative forfeiture of benefits under many veterans’ laws 
where certain wrongful acts occur. 

While the bill (sec. 261 (a)) contains the usual provision authorizing the 
Administrator to promulgate rules and regulations consistent with this title 
and necessary to carry out its purposes, the same section contains the added 
provision that notwithstanding section 11 of the act of October 17, 1940, pay- 
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ments under this program would be subject to audit and review by the General 
Accounting Office. This is a radical departure from the established statutory 
principle that decisions of the Administrator relative to payment of benefits 
shall be final and not subject to review or question by other officials of the 
Government or by the courts. The assistance provided under this proposal 
would consist of gratuity payments to eligible veterans and would not involve 
transactions and contracts with institutions or establishments respecting pay- 
ments of tuition and other charges. Such charges would be paid by the veteran 
direct to the institution, without the intervention of the Government. I must 
strongly urge against the enactment of this provision of the bill which would 
run directly counter to the established policy, would breed delays, conflicts of 
interpretation, and inefficiency, and would represent a system of split responsi- 
bility which by its very nature would militate against the successful execution 
of this beneficial legislation. My reasons for opposing this exception to the 
principle of finality of decision were set forth at greater length in my letter to 
the committee of April 24, 1952, a copy of which is enclosed. 

Because of the many uncertain factors involved, notably the continuing size 
of the Armed Forces, the rate of discharge, and the length of the basic service 
period, it is difficult to undertake a precise estimate of the cost of this bill, if 
enacted. However, based upon the assumption that approximately 800,000 per- 
sons will be discharged from the military service each year commencing as of 
July 1, 1951, and that approximately 22 percent of those discharged prior to July 
1, 1951, and 55 percent of those discharged thereafter, will enter training, it is 
estimated that the benefit cost of this title of H. R. 7656, Eighty-second Congress, 
for fiscal year 1953 would approximate $317,790,000, that the benefit cost for fiscal 
year 1954 would approximate $727,386,000, and that the third and subsequent 
yearly benefit cost in the leveling-off period would approximate $815,760,000, In 
addition, the estimated cost for salaries and expenses for administration under 
the new program would be $7,000,000 for the first fiscal year, $16,090,000 for the 
second fiscal year, and $18,000,000 for each fiscal year thereafter. The unit cost 
per month per trainee for direct benefits only is estimated as $107 during the first 
fiscal year, and $103 during the second and subsequent fiscal years. 


Tirte III—Loans 


The general purpose of this title is to extend the loan guaranty provisions of 
title III of the Servicemen’s Readjustment Act of 1944, as amended, to persons in 
the active service on and after June 27, 1950, and prior to a termination date 
to be determined by the President or the Congress. In addition, this title of the 
bill would make certain amendments to the existing provisions of title III of 
the Servicemen’s Readjustment Act, which it is believed, would strengthen that 
program from the standpoint of both the Government and the veteran as well as 
confirm some procedures which have already been established pursuant to general 
authority contained in the present law. The extension of this loan-assistance 
program to the new group of veterans would be accomplished by a simple amend- 
ment to the present law so that, except for the fact that the eligible period of 
service would be the mentioned pericd beginning June 27, 1950, members of the 
new group would be subject to the same service requirements as are applicable 
to World War II veterans and would be entitled to the same loan benefits, consist- 
ing of guaranty or insurance of home, farm and business loans, as well as direct 
home loans under certain circumstances pursuant to the existing temporary direct 
loan program. Similarly, the unremarried widows of such veterans who died 
from service-connected causes would be eligible for these loan benefits as are 
the widows of deceased World War II veterans under similar circumstances. 

The existing authority for guaranteeing loans in favor of World War II 
veterans is due to expire on July 25, 1957, which is 10 years after the termination 
of World War IT as fixed for this purpose by Public Law 239, Eightieth Congress. 
In line with this time limitation, the bill would provide that the loan assistance 
for the new group of veterans would be available in connection with loans made 
within 10 days after the end of the emergency service period, to be determined 
as indicated. 

The bill takes notice of the fact that there will be instances in which an 
individual may have served both in World War II and during the current 
emergency period, and provides that a person who is eligible for the benefits 
of this loan program by virtue of active service prior to June 27, 1950, or who 
is the owner of property acquired through benefits accruing for prior service, 
shall not be eligible for additional benefits based on service after June 27, 1950, 
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with the proviso that any guaranty entitlement used prior to reentry into service 
as to which the Administrator has incurred no loss and is no longer subject to 
contingent liability shall be restored to any veteran separated from the service 
after June 27, 1950. These provisions of the title III amendments are not clear 
and may present serious difficulties of interpretation unless clarified. In view 
of the urgency of the request for a report, however, time will not permit a detailed 
analysis and discussion of the possible meanings which may be attributed to 
this language of the bill. 

The bill would add a new subsection “(f)” to section 500 of the Servicemen’s 
Readjustment Act, to affirm by express statutory language, the right of the 
Veterans’ Administration under section 504 of the Servicemen’s Readjustment 
Act to regulate the origination of loans by supervised lenders on an automatie 
guaranty basis by requiring prior approval for certain types of loans as to which 
prior approval is considered advisable by the Administrator, e. g., a joint business 
loan to a veteran and a nonveteran. In addition, the new subsection would 
grant a specific authority which would allow the Administrator to terminate 
nonprior approval loan originations by a particular lender who may have in- 
dulged in practices which are imprudent from a loan standpoint or which are 
prejudicial to the interests of veterans or the Government but not to a degree 
that would warrant complete suspension of such lender from participation in 
the program. 

Subsection 501 (a) (2) would be changed to include therein a specific require- 
ment that the veteran be a satisfactory credit risk. As to guaranteed loans such 
is a mere inferential requirement of existing law but is a specific requirement 
for direct loans made under section 512 of the act. 

The current provisions of section 504 (b) of the Servicemen’s Readjustment 
Act have been broadened by these amendments to make it possible to reject 
projects for noncompliance in cases where a developer is averse to complying 
with the request of the Veterans’ Administration for adequate off-site facilities. 
In its present form section 504 (b) requires as a condition to financing through 
the assistance of this program that the residential property involved must con- 
form to minimum construction requirements prescribed by the Administrator. 
Primarily to introduce additional requirements with respect to off-site facilities, 
the bill would amend and reenact section 504 (b) to provide that no loan for the 
purchase or construction of residential property on which construction is begun 
subsequent to 60 days from the effective date of the new law, shall be financed 
through the assistance of this loan program unless the property meets or exceeds 
the minimum requirements for planning, construction, and general acceptability 
prescribed by the Administrator. The amendment would also add a provision 
that this subsection shall not be applicable to a loan for the purchase of resi- 
dential property, which was completed more than 1 year prior to the making of 
such loan. Such provision preserves the right of veterans to use loan guaranty 
benefits to purchase homes constructed at such a remote time as to render it 
impractical for the Veterans’ Administration to attempt to require strict com- 
pliance with the standards applicable to the planning and construction of pro- 
posed properties. As to the purchase of homes completed more than a year prior 
to the making of the guaranteed loan section 501 (a) requires that the nature 
and condition of the property be such as to be suitable for dwelling purposes. In 
addition, the Administrator can exercise a large measure of control through 
application of the ‘reasonable value” clause in the act in the event the property 
involves any apparent undesirable construction features. 

The proposed new subsection 504 (c) would provide that the seller of a newly 
constructed dwelling unit sold for initial occupancy to an eligible veteran with the 
aid of financing guaranteed or insured by a Federal agency, would be deemed to 

| have expressly warranted to such purchaser that the dwelling is constructed in 
substantial conformity with the plans and specifications on which such agency 
has based its valuation or commitment. The warranty would also be made by 
such other persons as may be required by such Federal agency to become war- 
rantors. In order to place a reasonable limitation on the warrantor’s liability this 
amendment provides that it would apply only with respect to failures of perform- 
ance as to which the purchaser has given written notice to the warrantor within 
1 year from the date of initial occupancy. It is considered that major defects in 


construction usually will be revealed in the first year after occupancy. 
Considerable attention has been given by various committees of the Congress to 
the vexatious problems encountered by some veterans who have received Govern- 
ment assistance in financing the purchase of homes but have had no effective 
recourse against the sellers or sponsors of new construction on account of faulty 
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construction due to failure of the builder to conform to plans and specifications 
he submitted to the Government prior to construction of the properties. It is 
hoped that the statutory warranty provided by this bill and applicable to federally 
aided loans for the acquisition of newly constructed dwellings by eligible veterans 
will materially assist in relieving this problem. 

As a further aid in protecting veterans as well as the Government against per- 
sons whose previous practices in relation to the marketing of properties, and the 
type of contract of sale, have been unfair to veteran purchasers, the bill would add 
a subsection (d) to section 504 of the basic act to enable the Administrator to 
refuse to appraise any dwelling or housing project, owned, sponsored, or to be 
constructed by such persons. The Administrator may also refuse to appraise 
properties proposed to be constructed by persons who have previously sold sub- 
stantially defective housing to veterans. 

The bill would amend section 507 (1) of the basic act to provide, in the case of 
a loan for the refinancing of delinquent indebtedness which is sought to be guaran- 
teed for a veteran of the new service group, that such a loan must have been in 
default not later than 10 years after the close of the service period as determined 
by the President or the Congress. This carries out the pattern of the existing 
limitation applicable to World War II veterans. 

Section 512 (b) of the Servicemen’s Readjustment Act would be amended by 
the bill to provide for cases in which a commitment to make a direct loan is 
issued prior to the expiration date of the direct loan program but such loan can- 
not be made before such date occurs. This amendment would permit normal 
processing up to the expiration date of June 30, 1953. even though the actual 
completion of the loan would be delayed beyond that date. 

The bill would add a new section 514 to title III of the Servicemen’s Readjust- 
ment Act, the purpose of which is to provide specific authority to suspend, tem- 
porarily or permanently, future participation in the program by a lender or 
holder who has indulged in practices detrimental to the interests of veterans or 
the Government. This is another sanction which, though applicable after 
abuses have already occurred, should operate as an effective deterrent in the 
cases of those lenders whose volume of business may be dependent to a con- 
siderable extent on maintaining their good standing with the Government and 
with veterans. It will clarify and confirm the authority of the Administrator 
to take this action where necessary. Specifically, this amendment provides that 
where the Administrator finds that any lender or holder has failed to maintaim 
adequate loan accounting records as to loans previously guaranteed or insured, 
or to demonstrate proper ability to service such loans or to exercise proper credit 
judgment or has willfully or negligently engaged in practices otherwise detri- 
mental to the interests of veterans or the Government, he may refuse either tem- 
porarily or permanently to guarantee or insure further loans made by such per- 
son or bar him from acquiring loans guaranteed or insured under this program. 

As indicated, some of these amendments would be perfecting additions to the 
existing law, applicable alike to loans guaranteed or insured hereafter for eligible 
veterans of World War II, as well as veterans of the new service group. 
Basically, however, this title of the bill would simply extend the loan assistance 
previously provided by title III of the Servicemen’s Readjustment Act in favor 
of World War II veterans, to those persons serving in the Armed Forces on or 
after June 27, 1950, and prior to a terminal date to be determined. 

3ecause of the many uncertain factors involved, it is not possible to furnish 
an estimate of cost of this title of the bill, should it be enacted. It may be 
stated, however, that the cost to the Government, other than for administration 
and the payment of the 4 percent gratuity, would depend upon the rates of de- 
fault and foreclosure to be experienced. To date, claim payments have been very 
low in relation to the nearly 3,000,000 guaranteed or insured home, farm, and 
business loans. Thus, for home loans, which comprise the great bulk of the loans, 
claim payments have been necessary in only about one-half of 1 percent of the 
total of loans closed. 


VETERANS’ ADMINISTRATION, 


Washington 25, D. C.. April 24, 1952. 
Hon. JOHN E. RANKIN, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 
Dear Mr. RANKIN: Because of the importance of the principles involved and’ 
the possible harmful effect on the accomplishment of the responsibilities of my 


office I feel impelled to write you respecting the representations which have- 
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been made by the Comptroller General concerning amendatory legislation which 
would subject the decisions of the Administrator of Veterans’ Affairs to the over- 
riding authority of the Comptroller General. I have specific reference to the 
Comptroller’s letter of April 8, 1952 (Committee Print No. 268), and his letter 
of October 5, 1951 (Committee Print No. 191). I request the most serious con- 
sideration of the committee and the Congress on this subject. 

In the letter of October 5, on H. R. 5040, Eighty-second Congress, repeating a 
prior letter to the Senate Committee on Labor and Public Welfare on S. 1940, 
Eighty-second Congress, the Comptroller General expressed the view that he 
would “not be so concerned if this was purely a veterans’ benefit bill, providing 
for pensions or some form of direct gratuity to veterans.” Notwithstanding 
this, in the more recent letter which relates to a committee draft bill which, if 
enacted, would afford educational and other benefits to veterans of the Korean 
conflict, the Comptroller General strongly recommends that he be given authority 
over the payments to be made under said bill and this notwithstanding the fact 
that it relates only to gratuity payments to veterans, there having been eliminated 
any necessity for contracting with schools or the fixing of rates, a matter which 
occasioned no inconsiderable difficulty under title II of the Servicemen’s Read- 
justment Act of 1944, as amended. 

There is some lack of consistency apparent in the Comptroller General’s vari- 
ous representations in this respect. In testimony before the Senate Committee 
on Labor and Public Welfare, before the so-called Tergue committee, as well as 
in hearings of the Subcommittee on Governmental Expenditures, representatives 
of the Office of the Comptroller General stated in effect that the “finality of de- 
cision” afforded by section 11, Public Law 866, Seventy-sixth Congress, prevents 
the Comptroller General from having any power over decisions of the Adminis- 
trator in either benefit or contractual matters. Obviously this is incorrect be- 
cause the statute in question makes the Administrator’s decisions final specifically 
and only with respect to benefits payable to veterans. Even with respect to 
insurance matters, section 5 of the World War Veterans’ Act, as amended (38 
U. S. C. 426) and section 608 of the National Service Life Insurance Act (38 
U. S. C. 808) provide that the decisions of the Administrator are final only with 
respect to any other Government official, both statutes specifically providing 
that the courts shall have jurisdiction over any claim under such contracts of 
insurance, It will be seen, therefore, except as stated that there are no statutory 
provisions which in any way interfere with the prerogatives and duties of the 
Comptroller General under the Budget and Accounting Act of 1921, as amended, 
respecting the settlement of contractual matters in general. 

Notwithstanding the foregoing, there was some basis for the differences of 
view of the Comptroller General respecting the determination of rates and the 
embodiment thereof in contracts for the education and training of veterans under 
title II of the Servicemen’s Readjustment Act of 1944, as amended, but this came 
about by reason of the fact that said title II (specifically paragraphs 3 and 5) 
gave the Administrator discretionary authority to determine fair and reasonable 
rates under certain conditions. To implement such discretionary responsibility, 
the Administrator issued numerous regulations applying to different situations 
and prescribing either specific rates or methods of determining fair and reason- 
able rates within the contemplation of the statute and the limitations thereof. 
The Comptroller General questioned many of these and in every instance where 
departure from these regulations was shown by the reports of his representatives, 
corrective action was taken without question. However, on those matters in 
which the action was in accordance with the determinations made by the Ad- 
minisrator under his discretionary power, no administrative action was taken 
and the Comptroller General reported the same to the Congress as is his pre- 
rogative and duty. 

The legislation making the Administrator’s decisions final with respect to 
benefit payments was enacted by the Congress specifically to overcome adverse 
action of the then Comptroller General and so as to prevent interference with, and 
delay in, the carrying out of the beneficial purposes of veterans’ legislation and 
also to prevent costly and extended litigation necessary to overcome the Comp- 
troller General’s adverse rulings. The only serious objection, so far as is 
known, taken by the Comptroller General with respect to this matter occurred a 
year or so ago with direct reference to the 1948 special dividend on national serv- 
ice life insurance policies and with particular reference to policies as to which for 
a period of time the Government itself had paid the premiums, i. e., while the 
insured was engaged in flight training as a cadet. In that connection, representa- 
tives of the Office of the Comptroller General with the final concurrence of the 


~. . =_ >. ee ee ee im, ine: tien ct TIN" 


118 ARMED FORCES’ BENEFITS ON OR AFTER JUNE 27, 1950 


Committee on Expenditures urged that the decision of the Administrator being 
final under section 608 of the statute, I could with impunity decide any way I 
saw fit. Aside from the fact that to decide any issue except strictly in accordance 
with law is insupportable in a government of law this position overlooked the fact 
that any decision respecting an insurance contract is justiciable. The Comp- 
troller General reported this matter to the Congress through the Appropriations 
Committee and urged amendatory legislation to prevent the Administrator paying 
the dividends; but the Congress for reasons well stated in the debate refused to 
interfere. In fact it was pointed out by some of the most able lawyers and former 
judges in the Congress that the decision of the Administrator was clearly in ac- 
cord with law. Notwithstanding this the Assistant Comptroller General testified 
before the Subcommittee on Expenditures that if it were not for the provisions 
of section 608 of the act, the General Accounting Office would have disallowed the 
payment of all such dividends. 

There are, of course, as conceded by the Comptroller General, numerous other 
statutes which make final the decisions of the various administrative officials. 
A somewhat recent example is the provision added to section 42 of the Federal 
Employees’ Compensation Act by the act of July 28, 1945 (5 U. S. C. 793). In 
reports which have been rendered to your committee concerning numerous bills, 
specifically H. R. 6425, it has been pointed out that the purpose of these provisions 
making the administrative decisions final is to expedite the administration of 
beneficial statutes. If the recommendation of the Comptroller General is adopted 
by the Congress in the pending bill (committee draft bill referred to herein- 
before), it will inevitably slow up the issuance of necessary regulations and will 
cause innumerable overpayments because of the belated decision of the Comp- 
troller General vetoing or overriding the regulations and decisions of the Vet- 
erans’ Administration. This deterrent to fluent administration and prompt 
service would be a recurrent and continuing problem. The Comptroller’s assur- 
ance that there would be a “minimum of interference” is assuring but not deter- 
minative. The question is, of course, not one of personalities or promises, but 
one of basic principle. It is not charged or even implied that the possibilities 
inherent in such overriding power will be exploited to their utmost extent, nor 
is it implied that the Comptroller General is any less capable of construing the 
statute than is the Administrator of Veterans’ Affairs. It is a fact, of course, 
that there well may be a different approach inasmuch as the Comptroller General 
claims to be the representative of the Congress and therefore responsible for 
minimizing payments out of appropriated funds, whereas the Administrator who 
is nonetheless a representative of the Congress in carrying out the beneficial 
purposes of the veterans’ laws is rather naturally inclined to a liberal view in 
construing such statutes. What is emphatically suggested is that this proposed 
system of divided responsibility will, of necessity, militate against the successful 
and efficient administration of this new benefit program. 

I feel sure the committee and the Congress will realize that my concern in this 
matter does not derive from any desire to reject constructive criticism. I am 
deeply anxious that any legislation which is enacted will provide me with the 
necessary tools and power to execute the necessary legislation in accord with 
its liberal purpose. I have been grateful that similar recommendations of the 
Comptroller General in the past have not been accepted. I firmly believe, based 
upon experiences of my predecessors, as well as occurrences during my own 
term in office, that the procedure for independent auditing and review of pay- 
ments to veterans urged by the Comptroller General would necessarily involve 
such diffusion of responsibility and control as would materially impair the carry- 
ing out of the responsibilities of my office. Accordingly, I vigorously urge that 
there be no provision for this kind of administrative restraint in the proposed 
legislation. I will be glad, if desired, to reinforce this recommendation by oral 
testimony before the committee. 

Sincerely yours, 
Cart R. Gray, Jr., Administrator. 


CHances tn Existinc Law Mape sy tne Bri. as Reporrep 


For the information of the Members of the House, changes in exist- 
ing law made by the bill, as reported, are shown as follows (existing 
law proposed to be omitted is enclosed in black brackets, new matter 
is printed in italics, existing law in which no change is proposed is 
shown in roman) : 
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SERVICEMEN’S READJUSTMENT ACT OF 1944, AS AMENDED 


TITLE I1I—LOANS FOR THE PURCHASE OR CONSTRUCTION OF HOMES, 
FARMS, AND BUSINESS PROPERTY 


CHAPTER V—GENERAL PROVISIONS FoR LOANS 


Sec. 500. (a) Any person who shall have served in the active military or 
naval service of the United States at any time on or after September 16, 1940, 
and prior to the termination of the present war, or at any time on or after 
June 27, 1950, and prior to such date as shall be determined by Presidential 
proclamation or concurrent resolution of the Congress, and who shall have been 
discharged or released therefrom under conditions other than dishonorable after 
active service of ninety days or more, or by reason of an injury or disability 
incurred in service in line of duty, shall be eligible for the benefits of this title: 
Provided, That any person who is eligible for the benefits of this title by virtue 
of active service prior to June 27, 1950, or is the owner of property acquired 
through benefits accruing for prior service, shall not be eligible for additional 
benefits under this title by reason of active service on or after June 27, 1950: 
Provided further, That any guaranty entitlement used prior to reentry into service 
as to which the Administrator has incurred no loss and is no longer subject to 
contingent liability shall be restored to any veteran separated from the service 
after June 27, 1950. The unremarried widow of any person who met the service 
requirements for benefits under this title and who died, either in service or after 
separation from service under conditions other than dishonorable, as a result of 
injury or disease incurred in or aggravated by such service in line of duty (other 
than any such widow who by reason of her own service is eligible for the 
benefits of this title), shall also be eligible for the benefits of this title: and 
the term “veteran” as used in this title shall include any such unremarried 
widow. Any loan made by such veteran within ten years after the termination 
of the war, and any loan to a veteran eligible by virtue of active service on or 
after June 27, 1950, if made within ten years after such date as shall be deter- 
mined by Presidential proclamation or concurrent resolution of the Cangress, 
for any of the purposes, and in compliance with the provisions, specified in this 
title, is automatically guaranteed by the Government by this title in an amount 
not exceeding fifty per centum of the loan: Provided, That the aggregate amount 
guaranteed shall not exceed $2,000 in the case of non-real-estate loans, nor 
$4,000 in the case of real-estate loans; or a prorated portion thereof on loans 
of both types or combination thereof. In computing the aggregate amount of 
guaranty or insurance entitlement available to a veteran under this title, the 
Administrator may in his discretion exclude the initial use of the guaranty or 
insurance entitlement used for any loan with respect to which the security (1) 
has been taken (by condemnation or otherwise) by the United States, any State, 
or a local government agency for public use, or (2) has been destroyed by fire 
or other natural hazard, or (3) has been disposed of because of other compelling 
reasons devoid of fault on the part of the veteran: Provided, That any amount 
paid by the Administrator under section 500 (c) of this part shall be deducted 
from the amount payable on the succeeding loan under that section. 


* * * + . * * * 


(f) Notwithstanding the provisions in this title respecting automatically guar- 
antéed loans, the Administrator may at any time upon thirty days’ notice require 
loans to be made by any lender or class of lenders to be submitted for prior 
approval, and no guaranty or insurance liability shall exist in respect to such 
loans unless evidence of guaranty or insurance is issued by the Administrator. 


PURCHASE OR CONSTRUCTION OF HOMES 


Sec. 501. (a) Any loan made to a veteran under this title, the proceeds of 
which are to be used for purchasing residential property or constructing a dwell- 
ing to be occupied as his home or for the purpose of making repairs, alterations, 
or improvements in property owned by him and occupied as his home, is auto- 
matically guaranteed if made pursuant to the provisions of this title, including 
the following: 

(1) That the proceeds of such loan will be used for payment of the prop- 
erty purchased or constructed or improved ; 

(2) That the contemplated terms of payment required in any mortgage 
to be given in part payment of the purchase price or the construction cost 
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bear a proper relation to the veteran’s present and anticipated income and 
expenses, and the veteran is a satisfactory credit risk; and that the nature 
— condition of the property is such as to be suitable for dwelling purposes ; 
an 

(3) That the price paid or to be paid by the veteran for such property or 
for the cost of construction, repairs, or alterations does not exceed the 
reasonable value thereof as determined by proper appraisal made by an 
appraiser designated by the Administrator. 


* * * * . s * 
REGULATIONS 


Sec. 504. (a) The Administrator is authorized to promulgate such rules and 
regulations not inconsistent with this title, as amended, as are necessary and 
appropriate for carrying out the provisions of this title, and may delegate to 
subordinate employees authority to issue certificates, or other evidence, of 
guaranty of loans guaranteed under the provisions of this title, and to exercise 
other administrative functions hereunder. 

(b) No loan for the purchase or construction of residential property on 
which construction is begun subsequent to sixty days [after] from the date 
(of enactment of the Housing Act of 1950,] the Veterans’ Readjustment Assist- 
ance Act of 1952 becomes effective shall be financed through the assistance of the 
provisions of this title unless the property [conforms to] meets or exceeds mini- 
mum [construction] requirements for planning, construction, and general accept- 
ability prescribed by the Administrator: Provided, That subsection 504 (b) as 
originally enacted shall continue to be applicable to construction begun prior 
to the end of such sirty-day period: Provided further, That this subsection shall 
not apply to a loan for the purchase of residential property the construction of 
which was completed more than one year prior to the making of such loan. 

(c) The seller of a newly constructed dwelling unit which is sold for initial 
occupancy to any person who meets the eligibility requirements of section 500 (a) 
or section 1506 of this Act, as amended, with the aid of financing guaranteed or 
insured by an agency or instrumentality of the Federal Government, and such 
other person as may be required by such agency or instrumentality to become 
warrantor, shall be deemed to have expressly warranted to such purchaser that 
the dwelling is constructed in substantial conformity with the plans and specifica- 
tions on which such agency or instrumentality based its raluation of the unit or 
its commitment to guarantee or insure a loan to finance the construction or pur- 
chase of such unit. Such warrants shall apply only with respect to failures of 
performances as to which the purchaser has given written notice to the warrantor 
within one year from the date of initial occupancy. 

(d) The Administrator shall have the right to refuse to appraise any dicelling 
or housing project owned, sponsored, or to be constructed by any persons iden- 
tified with housing previously sold to veterans under this title as to which 
substantial deficiencies have been discovered, or as to which there has been 
a failure or indicated inability to discharge contractual liabilities to veterans, 
or as to which it is ascertained that the tyne of contract of sale or the methods 
or practices pursued in relation to the marketing of such properties were unfair 
or unduly prejudicial to veteran purchasers. 

= * * . * 2 * 


LOANS ON DELINQUENT INDEBTEDNESS 


Sec. 507. Any loan made to a veteran, the proceeds of which are to be used 
to refinance any indebtedness of the veteran which is secured of record on prop- 
erty to be used or occupied by the veteran as a home or for farming purposes, or 
indebtedness incurred by him in the pursuit of a gainful occupation which he is 
pursuing or which he proposes in good faith to pursue, or any delinquent taxes 
or assessments on such property or business, is automatically guaranteed if 
made pursuant to the provisions of this title, including the following: 

(1) Such loan became in default or the delinquency cecurred not later 
than ten years after the termination of the war or, in the case of a veteran 
eligible by virtue of active service on or after June 27, 1950, not later than 
ten years after such date as shall be determined by Presidential proclama- 
tion or concurrent resolution of the Congress; 

(2) Such refinancing will aid the veteran in his economic readjustment ; 
and 
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(3) The amount of the guaranteed loan does not exceed the reasonable 
value of the property or business, as determined by proper appraisal made 
by an appraiser designated by the Administrator. 


* + * * * * * 
SUPPLEMENTAL DIRECT LOANS TO VETERANS 


Sec. 512. (a).* * * 

(b) Loans made under this section shall bear interest at the rate of 4 per 
centum per annum and shall be subject to such requirements or limitations pre- 
— for loans guaranteed under this title as may be applicable: Provided, 

hat— 

(A) the original principal amount of any such loan shall not exceed 
$10,000; 

(B) the guaranty entitlement of the veteran shall be charged with the 
same amount that would be deducted if the loan had been guaranteed to the 
maxima permitted under section 500 (a) of this title; 

[(D)] (C) the authority to make loans under this section shall expire 
June 30, 1953, except that if a commitment to make such a loan was issued 
by the Administrator prior to that date the loan may be completed subse- 
quent to such date. 

* © + * 7 * = 


Sec. 514. Whenever the Administrator finds with respect to loans guaranteed 

or insured under this title that any lender or holder has failed to maintain 

| edequate loan accounting records, or to demonstrate proper ability to service 
| loans adequately or to exercise proper credit judgment or has willfully or negli- 
| gently engaged in practices otherwise detrimental to the interest of veterans or 
| of the Government, he may refuse either temporarily or permanently to guarantee 
| or insure any loans made by such lender or holder or bar such lender or holder 
| from acquiring loans guaranteed or insured under this title: Provided, That the 
Administrator shall not refuse to pay a guarantee on loans theretofore entered 





into in good faith between the veteran and the lending institution. 
* * * « * c. * 
TITLE IV 
CrapteErR VI—EMPLOYMENT OF VETERANS 


a * * - * * * 


Sec. 607. The term “veteran” as used in this title shall mean a person who 
served in the active service of the [armed forces] Armed Forces during a period 
of war in which the United States has been, or is, engaged, or during the period 
on or after June 27, 1950, and prior to such date as may be thereafter determined 
by Presidential proclamation or concurrent resolution of the Congress, and whe 
has been discharged or released therefrom under conditions other than dishon- 
orable. : 


SOCIAL SECURITY ACT, AS AMENDED 
TITLE I—GRANTS TO THE STATES FOR OLD-AGE ASSISTANCE 


| * * * - + * * 

i 

TITLE II—FEDERAL OLD-AGE AND SURVIVORS’ INSURANCE BENEFITS 
> * * - - * 


EVIDENCE, PROCEDURE, AND CERTIFICATION FOR PAYMENT 
* * * * * * * 


Crediting of Compensation Under the Railroad Retirement Act 


Sec. 205. (0) If there is no person who would be entitled, upon application 
therefor, to an annuity under section 5 of the Railroad Retirement Act of 1937, 
or to a lump-sum payment under subsection (f) (1) of such section, with respect 
to the death of an employee (as defined in such Act), then, notwithstanding sec- 
tion 210 (a) (10) of this Act, compensation (as defined in such Railroad Retire- 
ment Act, but excluding compensation attributable as having been paid during 
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any month on account of military service creditable under section 4 of such Act 
if wages are deemed to have been paid to such employee during such month under 
[section 217 (a)] subsection (a) or (e) of section 217 of this Act) of such em- 
ployee shall constitute remuneration for employment for purposes of deter- 
mining (A) entitlement to and the amount of any lump-sum death payment under 
this title on the basis of such employee’s wages and self-employment income and 
(B) entitlement to and the amount of any monthly benefit under this title, for 
the month in which such employee died or for any month thereafter, on the basis 
of such wages and self-employment income. For such purposes, compensation 
(as so defined) paid in a calendar year shall, in the absence of evidence to the 
contrary, be presumed to have been paid in equal proportions with respect to 
all months in the year in which the employee rendered services for such com- 
pensation. 
- *~ * x * be of 


BENEFITS IN CASE OF WORLD WAR II VETERANS 


Sec. 217. (a) (1) For purposes of determining entitlement to and the amount 
of any monthly benefit for any month after August 1950, or entitlement to and 
the amount of any lump-sum death payment in case of a death after such month, 
payable under this title on the basis of the wages and self-employment income 
of any World War II veteran, such veteran shall be deemed to have been paid 
wages (in addition to the wages, if any, actually paid to him) of $160 in each 
month during any part of which he served in the active military or naval service 
of the United States during World War II. This subsection shall not be appli- 
cable in the case of any monthly benefit or lump-sum death payment if— 

(A) a larger such benefit or payment, as the case may be, would be payable 
without its application ; or 

(B) a benefit (other than a benefit payable in a lump sum unless it is a 
commutation of, or a substitute for, periodic payments) which is based, in 
whole or in part, upon the active military or naval service of such veteran 
during World War II is determined by any agency or wholly owned instru- 
mentality of the United States (other than the Veterans’ Administration) 
to be payable by it under any other law of the United States or under a 
system established by such agency or instrumentality. 

(2) Upon application for benefits or a lump-sum death payment on the basis 
of the wages and self-employment income of any World War II veteran, the 
Federal Security Administrator shall make a decision without regard to clause 
(B) of paragraph (1) of this subsection unless he has been notified by some 
other agency or instrumentality of the United States that, on the basis of the 
military or naval service of such veteran during World War II, a benefit described 
in clause (B) of paragraph (1) has been determined by such agency or instru- 
mentality to be payable by it. If he has not been so notified, the Federal Security 
Administrator shall then ascertain whether some other agency or wholly owned 
instrumentality of the United States has decided that a benefit described in 
clause (B) of paragraph (1) is payable by it. If any such agency or instru- 
mentality has decided, or thereafter decides, that such a benefit is payable by it, 
it shall not so notify the Federal Security Administrator, and the Administrator 
shall certify no further benefits for payment or shall recompute the amount of any 
further benefits payable, as may be required by paragraph (1) of this subsection. 

(3) Any agency or wholly owned instrumentality of the United States which 
is authorized by any law of the United States to pay benefits, or has a system of 
benefits which are based, in whole or in part, on military or naval service during 
World War IT shall, at the request of the Federal Security Administrator, certify 
to him, with respect to any veteran, such information as the Administrator deems 
necessary to carry out his functions under paragraph (2) of this subsection. 

(b) (1) Any World War II veteran who died during the period of three years 
immediately following his separation from the active military or naval service 
of the United States shall be deemed to have died a fully insured individual whose 
primary insurance amount is the amount determined under section 215 (c). 
Notwithstanding section 215 (d), the primary insurance benefit (for purposes of 
section 215 (c)) of such veteran shall be determined as provided in this title 
as in effect prior to the enactment of this section, except that the 1 per centum 
addition provided for in section 209 (e) (2) of this Act as in effect prior to the 
enactment of this section shall be applicable only with respect to calendar years 
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prior to 1951. This subsection shall not be applicable in the case of any monthly 
benefit or lump-sum death payment if— 
(A) a larger such benefit or payment, as the case may be, would be 
payable without its application; 
(B) any pension or compensation is determined by the Veterans’ Admin- 
istration to be payable by it on the basis of the death of such veteran ; 
(C) the death of the veterans occurred while he was in the active military 
or naval service of the United States; or 
(D) such veteran has been discharged or released from the active military 
or naval service of the United States subsequent to July 26, 1951. 

(2) Upon an application for benefits or a lump-sum death payment on the basis 
of the wages and self-employment income of any World War II veteran, the 
Federal Security Administrator shall make a decision without regard to para- 
graph (1) (B) of this subsection unless he has been notified by the Veterans’ 
Administration that pension or compensation is determined to be payable by the 
Veterans’ Administration by reason of the death of such veteran. The Federal 
Security Administrator shall thereupon report such decision to the Veterans’ 
Administration. If the Veterans’ Administration in any such case has made an 
adjudication or thereafter makes an adjudication that any pension or com- 
pensation is payable under any law administered by it, it shall notify the Federal 
Security Administrator, and the Administrator shall certify no further benefits 
for payment, or shall recompute the amount of any further benefits payable, as 
may be required by paragraph (1) of this subsection. Any payments theretofore 
certified by the Federal Security Adminjstrator on the basis of paragraph (1) 
of this subsection to any individual, not exceeding the amount of any accrued 
pension or compensation payable to him by the Veterans’ Administration, shall 
(notwithstanding the provisions of section 3 of the Act of August 12, 1935, as 
amended (38 U. S. C., sec. 454a)) be deemed to have been paid to him by such 
Administration on account of such accrued pension or compensation. No such 
payment certified by the Federal Security Administrator, and no payment cer- 
tified by him for any month prior to the first month for which any pension 
or compensation is paid by the Veterans’ Administration shall be deemed by 
reason of this subsection to have been an erroneous payment. 

(c) In the case of any World War II veteran to whom subsection (a) is appli- 
cable, proof of support required under section 202 (h) may be filed by a parent 
at any time prior to July 1951 or prior to the expiration of two years after the 
date of the death of such veteran, whichever is the later. 

(d) For the purposes of this section— 

(1) The term “World War II’ means the period beginning with September 
| 16, 1940, and ending at the close of July 24, 1947. 
| (2) The term “World War II veteran” means any individual who served in 
| the active military or naval service of the United States at any time during 
| World War II and who, if discharged or released therefrom, was so discharged 

or released under conditions other than dishonorable after active service of 
ninety days or more or by reason of a disability or injury incurred or aggravated 
in service in line of duty; but such term shall not include any individual who 
died while in the active military or naval service of the United States if his 
death was inflicted (other than by an enemy of the United States) as lawful 
punishment for a military or naval offense. 

(e) (1) For purposes of determining entitlement to and the amount of any 
monthly benefit or lump-sum death payment payable under this title on the basis 
of the wages and self-employment income of any veteran of active military or 

naval service on or after June 27, 1950, such veteran shall be deemed to have been 
| paid wages (in addition to the wages, if any, actually paid to him) of $160 in 
each month during any part of which he served in the active military or naval 
service of the United States on or after June 27, 1950, and before January 1, 
1953. This subsection shall not be applicable in the case of any monthly benefit 
or lump-sum death payment if— 

(A) a larger such benefit or payment, as the case may be, would be pay- 

able without its application; or 
(B) a benefit (other than a benefit payable in a lump sum unless it is a 
commutation of, or a substitute for, periodic payments which is based, 
in whole or in part, upon the active military or naval service of such veteran 
on or after June 27, 1950, and before January 1, 1953, is determined by any 
agency or wholly owned instrumentality of the United States (other than 





124 ARMED FORCES’ BENEFITS ON OR AFTER JUNE 27, 1950 


the Veterans’ Administration) to be payable by it under any other law of the 

United States or under a system established by such agency or instrumental- 

ity. 
The provisions of clause (B) shall not be applicable in the case of any monthly 
benefit or lump-sum death payment under this title if its application would reduce 
the primary insurance amount (as computed under section 215 prior to any recom- 
putation thereof pursuant to subsection (f) of such section) of the individual on 
whose wages and self-employment income such benefit or payment is based by 
$0.50 or less. 

(2) Upon application for benefits or a lump-sum death payment on the basis 
of the wages and self-employment income of any veteran of active military or 
naval service on or after June 27, 1950, the Federal Security Administrator 
shall make a decision without regard to clause (B) of paragraph (1) of this 
subsection unless he has been notified by some other agency or instrumentality 
of the United States that, on the basis of the military or naval service of such 
veteran on or after June 27, 1950, and before January 1, 1958, a benefit described 
in clause (B) of paragraph (1) has been determined by such agency or instru- 
mentality to be payable by it. If he has not been 80 notified, the Federal Security 
Administrator shall then ascertain whether some other agency or wholly owned 
instrumentality of the United States has decided that a benefit described in clause 
(B) of pargraph (1) is payable by it. If any such agency or instrumentality 
has decided, or thereafter decides, that such a benefit is payable by it, it shall 
so notify the Federal Security Administrator, and the Administrator shall 
certify no further benefits for payment or shall recompute the amount of any 
further benefits payable, as may be required by paragraph (1) of this subsection. 

(3) Any agency or wholly Owned instrumentality of the United States which 
is authorized by any law of the United States to pay benefits, or has a system 
of benefits which are based, in whole or in part, on military or naval service 
on or after June 27, 1950, and before January 1, 1953, shall, at the request of 
the Federal Security Administrator, certify to him, with respect to any veteran 
of active military or naval service on or after June 27, 1950, such information as 
the Administrator deems necessary to carry out his functions under paragraph 
(2) of this subsection. 

(4) There are hereby authorized to be appropriated to the Trust Fund from 
time to time, as benefits which include service to which this subsection is appli- 
cable become payable under this title, such sums as.the Administrator estimates 
to be necessary to meet the additional costs, resulting from this swhbsection, of 
such benefits (including lump-sum death payments). Such estimates shall be 
arrived at through the use of appropriate accotnting, statistical, sampling, or 
other methods. 

(5) For the purposes of this subsection, the term “veteran” means any in- 
dividual who served in the active military or naval service of the United States 
at any time on or after June 27, 1950, and before January 1, 1953, and who, if 
discharged or released therefrom, was so discharged or released under condi- 
tions other than dishonorable after active service of ninety days or more or 
by reason Of a disability or injury incurred or aggravated in service in line 
of duty; but such term shall not include any individual who died while in the 
active miiltary or naval service of the United States if his death was inflicted 
(other than by an enemy of tiie United States) as lawful punishment for @ 


military or naval offense. 
~ * * . . . * 
SOCIAL SECURITY ACT AMENDMENTS OF 1950 
TITLE I—AMENDMENTS TO TITLE II OF THE SOCIAL SECURITY ACT 


OLD-AGE AND SURVIVORS INSURANCE BENEFITS 


Sec. 101. (a) Section 202 of the Social Security Act is amended to read as 
follows: 


* * > * * * = 


(b) (1) Except as provided in paragraph (8), the amendment made by sub- 
section (a) of this section shall take effect September 1, 1950. 

(2) Section 205 (m) of the Social Seeurity Act is repealed effective with respect 
to monthly benefits under section 202 of the Social Security Act, as amended by 
this Act, for months after August 1950. 








ARMED FORCES’ BENEFITS ON OR AFTER JUNE 27 


, 1950 125 


(3) Section 202 (j) (2) of the Social Security Act, as amended by this Act, 
shall take effect on the date of enactment of this Act. ‘ 

(c) (1) Any individual entitled to primary insurance benefits or widow’s 
current insurance benefits under section 202 of the Social Security Act as in 
effect prior to its amendment by this Act who would, but for the enactment of 
this Act, be entitled to such benefits for September 1950 shall be deemed to be 
entitled to old-age insurance benefits or mother’s insurance benefits (as the case 
may be) under section 202 of the Social Security Act, as amended by this Act, 
as though such individual became entitled to such benefits in such month. 

(2) Any individual entitled to any other monthly insurance benefits under 
section 202 of the Social Security Act as in effect prior to its amendment by this 
Act who would, but for the enactment of this Act, be entitled to such benefits 
for September 1950 shall be deemed to be entitled to such benefits under section 
202 of the Social Security Act, as amended by this Act, as though such individual 
became entitled to such benefits in such month. 

(3) Any individual who files application after August 1950 for monthly benefits 
under any subsection of section 202 of the Social Security Act who would, but 
for the enactment of this Act, be entitled to benefits under such subsection (as 
in effect prior to such enactment) for any month prior to September 1950 shall 
be deemed entitled to such benefits for such month prior to September 1950 to the 
same extent and in the same amounts as though this Act had not been enacted. 

(d) Lump-sum death payments shall be made in the case of individuals who 
died prior to September 1950 as though this Act had not been enacted; except 
that in the case of any individual who died outside the forty-eight States and 
the District of Columbia after December 6, 1941, and prior to August 10, 1946, 
the last sentence of section 202 (g) of the Social Security Act as in effect prior 
to the enactment of this Act shall not be applicable if application for a lump 
sum death payment is filed prior to September [1952.] 1952, and except that in 
the case of any individual who died outside the forty-eight States and the District 
of Columbia on or after June 27, 1950, and prior to September 1950, whose death 
occurred while he was in the active military or naval service of the United States, 
and who is returned to any of such States, the District of Columbia, Alaska, 
Hawaii, Puerto Rico, or the Virgin Islands for interment or reinterment, the last 
sentence of section 202 (g) of the Social Security Act as in effect prior to the 
enactment of this Act shall not prevent payment to any person under the second 
sentence thereof if application for a lump-sum death payment under such section 
with respect to such deceased individual is filed by or on behalf of such person 
(whether or not legally competent) prior to the expiration of two years after the 
date of such interment or reinterment. 
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SOCIAL SECURITY ACT AMBNDMENTS GF 1952 


May 16, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Doveuron, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 7800) 


_The Committee on Ways and Means, to whom was referred the 
bill (H. R. 7800) to amend title Il of the Social Security Act to 
increase old-age and survivors insurance benefits, to preserve insur- 
ance rights of permanently and totally disabled individuals, and to 
mecrease the amount of earnings permitted without loss of benefits, 
and for other purposes, having considered the same, report favorably 
thereon with an amendment and recommend that the bill, as amended, 
do pass. 

he amendment is as follows: 

On page 33, strike out lines 3 through 7, and insert in lieu thereof 
the following: 

(d) (1) Section 1 (q) of the Railroad Retirement Act of 1937, as amended, is 
amended by striking out 1950” and inserting in lieu thereof ‘‘1952”’. 

(2) Section 5 (i) (1) (ii) of the Railroad Retirement Act of 1937, as amended, 
is amended to read as follows: 

“‘(i) will have rendered service for wages as determined under section 209 of 
the Social Security Act, without regard to subsection (a) thereof, of more than 
$70, or will have been charged under section 203 (e) of that Act with net earnings 
from self-employment of more than $70;”’. 

(3) Section 5 (1) (6) of the Railroad Retirement Act of 1937, as amended, is 
amended by inserting ‘‘or (e)”’ after ‘section 217 (a)’’. 

The committee amendment maintains the relationship between the 
old-age and survivors insurance system and the railroad retirement 
system which was established by the amendments made in 1951 to the 
Railroad Retirement Act by Public Law 234, Eighty-second Congress. 


H. Rept. 1944, 82-21 
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SOCIAL SECURITY ACT AMENDMENTS GE 1952 


May 16, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Dovauron, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 7800] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 7800) to amend title II of the Social Security Act to 
increase old-age and survivors insurance benefits, to preserve insur- 
ance rights of permanently and totally disabled individuals, and to 
increase the amount of earnings permitted without loss of benefits, 
and for other purposes, having considered the same, report favorably 
thereon with an amendment and recommend that the bill, as amended, 
do pass. 

The amendment is as follows: 

On page 33, strike out lines 3 through 7, and insert in lieu thereof 
the following: 

(d) (1) Section 1 (q) of the Railroad Retirement Act of 1937, as amended, is 
amended by striking out 1950” and inserting in lieu thereof ‘‘1952”’. 

(2) Section 5 (i) (1) (ii) of the Railroad Retirement Act of 1937, as amended, 
is amended to read as follows: 

““Gi) will have rendered service for wages as determined under section 209 of 
the Social Security Act, without regard to subsection (a) thereof, of more than 
$70, or will have been charged under section 203 (e) of that Act with net earnings 
from self-employment of more than $70;’’. 

(3) Section 5 (1) (6) of the Railroad Retirement Act of 1937, as amended, is 
amended by inserting ‘‘or (e)” after “‘section 217 (a)’’. 

The committee amendment maintains the relationship between the 
old-age and survivors insurance system and the railroad retirement 
system which was established by the amendments made in 1951 to the 
Railroad Retirement Act by Public Law 234, Eighty-second Congress. 


H. Rept. 1944, 82-21 
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PURPOSE AND SCOPE OF THE BILL | 


This bill provides for six urgently needed changes in the old-age 
and survivors insurance program: 
1. Benefit increases. 
2. Liberalization of the retirement test. 
3. Wage credits for military service during emergency period. 
4. Preservation of insurance rights for those permanently and 
totally disabled. 
5. Removal of bar to coverage for certain persons under State 
and Jocal retirement systems. 
6. Correction of defects in benefit computation provisions. 
Your committee believes that all of these changes require attention 
this year. They are all within areas which were intensively studied 
by your committee over a period of 6 months of hearings and executive 
sessions prior to the 1950 amendments, and thus do not require pro- 
longed consideration now. These changes do not affect the funda- 
mental principles of the program. ‘They will not require any amend- 
ment of the present contribution schedule, nor will they disturb the 
self-supporting basis of the system. Your committee recognizes that 
there are other amendments to the old-age and survivors insurance 
program which are needed, but these six have been selected because 
of their urgency and because of the widespread agreement on their 
desirability. 
In addition, the bill corrects a defect in the public assistance pro- 
visions of the Social Security Act with respect to earned income of 
recipients of aid to the blind. 


A. BENEFIT INCREASES 


The rapid rise in wages and prices during the last few years makes 
immediate benefit adjustments imperative. While the money income 
of many groups in the population has gone up since the outbreak of 
hostilities in Korea, the benefit rates of over 4% million persons now 
on the old-age and survivors insurance rolls were determined in the 
early part of 1950, prior to the beginning of the present emergency 
period. As a consequence, retired aged persons and widows and 
orphans are finding it very difficult to meet their costs of living. 

Adjustment of the program to keep its provisions in line with major 
changes in economic conditions is of great personal significance to 
nearly all Americans. Nearly 8 out of every 10 persons at work in paid 
civilian employment are covered by old-age and survivors insurance. 
Over 60 million persons (in addition to those now receiving benefits) 
are insured. More than three out of every four mothers and children 
in the Nation can count on monthly survivors insurance benefits if the 
family breadwinner dies. 

Four and a half million persons (nearly 3.5 million of them aged 65 
or over) receive payments from this program every month. For most 
of these people the monthly insurance payments are their chief source 
of dependable income, and often their only source. A recent survey 
of beneficiaries has shown that even when all of their money income 
is taken into account (such as annuities, company pensions, earnings 
from part-time work, public assistance payments, and contributions 
from relatives) nearly three-fourths of all retired aged individuals and 
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married couples have less than $50 a month per person in addition to 
their benefits. 

Today the average old-age insurance benefit for a retired worker is 
about $42 a month. For an aged couple, the average is $70; for an 
aged widow it is $36. These incomes must perforce be used almost 
entirely to procure the bare essentials of existence. Consequently, 
unless the old-age and survivors insurance program is kept dynamic 
and is constantly adjusted to major economic developments, many 
more beneficiaries will have to turn to public assistance to make up 
the deficiency between their income and the minimum necessary to 
meet living costs. 

From the beginning of the social security program in 1935 it has 
been the intent of Congress to establish contributory social insurance, 
with benefits related to individual earnings, as the foundation of social 
security. Public assistance is less satisfactory for the individual than 
the insurance program and the cost of assistance falls on the general 
taxpayer. Old-age and survivors insurance benefits, on the other 
hand, are pay able without the humiliation of a test of nee d, and the 
cost of those benefits is met by the contributions of covered workers 
and their employers. A major objective of the amendments of 1950, 
therefore, was to strengthen the insurance program and thereby cut 
down the need for further expansion of public assistance. 

Toward achievement of this goal, Congress broadened the coverage 
of old-age and survivors insurance, increased the benefit amounts 
payable and modified the eligibility requirements so that more persons 
already aged could qualify. As a result, in 1951, for the first time 
since the ‘establishment of the social security progr ams, more people 
were receiving old-age insurance payments than were receiving old-age 
assistance. To maintain the gains which already have been made and 
to prevent more and more people from having to turn to the less 
satisfactory assistance program for supplementation of their insurance 
benefits, it is necessary that benefits under old-age and survivors 
insurance be increased. 

Such an increase can be accomplished at this time without changing 
the contribution schedule or the self-supporting nature of the system. 
Under the benefit formula the percentage of a worker’s average wage 
paid in benefits declines as his average wage increases. For the pro- 
gram as a whole, therefore, benefit costs measured as a percentage of 
payroll drop as those covered have higher average wages. Thus the 
percentages of pay roll in the contribution schedule allow for benefit 
increases as wage levels rise. 

The schedule of contributions in existing law was based on a 1950 
estimate that the level-premium cost of the present program was 6.05 
percent. These estimates were based on the wage levels of 1947. 
Based on 1951 wage levels, which are some 20 percent higher, and on 
current interest rates applicable to the trust fund (2.25 percent) the 
level-premium cost of the program under these amendments will be 
about 5.85 percent. 


General explanation of benefit increases 

The bill would increase old-age and survivors insurance benefit 
amounts for both present and future beneficiaries. The increases are 
accomplished by a revision of the conversion table and of the benefit 
formula provided in existing law. For nearly all persons now on the 





4 SOCIAL SECURITY ACT AMENDMENTS OF 1952 


rolls, the benefit increases would be derived from the liberalized con- 
version table. On the other hand, most of those who will come on 
the rolls in the future will receive the larger benefits provided through 
the revised formula in this bill. 

Increase in benefits computed by conversion table.—Individuals receiv- 
ing benefits based on earnings from 1937 on (who constitute almost 
the entire beneficiary roll at this time) would have their benefits 
increased at least 12% percent, subject to certain maximum provisions 
applying to the larger families. The increase in the primary insurance 
amount (the amount payable to a retired insured individual or the 
amount on which benefits of dependents and survivors are based) 
would be $5 or 12% percent, whichever is greater. For retired workers, 
the increases would range from $5 to $8.60 and would average about $6. 
These increases would apply also to future beneficiaries whose benefits 
are based on earnings beginning with 1937. 

The following table gives examples of increases in primary insurance 


amounts. 
Present old-age insurance benefit, from present Old-age insurance benefit as increased under table 

conversion table in bill 

$20. 00 $25. 00 

30. 00 35. 00 

40. 00 45. 00 

50. 00 56. 30 

60. 00 67. 50 

68. 50 77. 10 


Dependents’ and survivors’ benefits (which are a proportion of the 
primary insurance amount) are increased for those now on the rolls 
by 12% percent (if the primary insurance amount is increased by 12% 
percent) or by the appropriate proportion of $5 (if the primary 
insurance amount is increased by $5). These increased amounts 
would be subject to the provisions limiting the total monthly amount 
payable to a family on the basis of the wages and self-employment 
income of an insured individual. 

Increase in benefits computed by the new benefit formula.—Beneficiaries 
whose benefits are based on earnings after 1950 (a very small number 
now on the old-age and survivors insurance benefit rolls and the great 
majority of those coming on the rolls in future), would have their 
primary insurance amounts computed by the revised formula pro- 
vided in the bill. The formula would be 55 percent of the first $100 
of average monthly wage and 15 percent of the next $200, rather than 
50 percent of the first $100 and 15 percent of the next $200, as in 
present law. The new formula thus results in an increase of $5 in 
the primary insurance amount where the average monthly wage is 
$100 and over, with smaller increases where the average monthly 
wage is below $100. The following table illustrates the mcreases in 
benefit amounts provided by the new formula in the bill: 
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Illustrative monthly benefits 





Retired worker alone Retired worker and Aged widow 








| 

| 

wife 

Average monthly wage Fr Mace tasty) i Ue; Le 7 

| Present | H.R. Present H. R. Present H. R. 

law | 7800 law 7800 law 7800 
gaa tleben kdpasedgpiisacwed $25. 00 $27. 50 $37. 50 $41. 30 $18. 80 $20. 70 
Bic ches Lhandebeueeccal 50. 00 55. 00 75. 00 80. 00 37. 50 41.30 
SME ee anc a Danie teased 57. 50 62. 50 86. 30 93. 80 43. 20 46. 90 
a, on enka cae : 65.00 | 70. 00 97. 50 105. 00 48. 80 52. 50 
EE Se rane oy as sEddnaw ed 72. 50 77. 50 108, 80 116. 30 54. 40 58. 20 
Ed DIRE TITRE 2 80. 00 85. 00 120. 00 127. 50 60. 00 63. 80 
——eee—e—e———===_=______________—_—_ — — — = — 

Widow andl child | Widow and 2children | Widow and 3 children 


Average monthly wage 








Present law) H. R. 7800 |Present law) H. R. 7800 | Present law) H. R. 7800 


emi 
gee iy oa 
| 








| | 
ected tha a a aaa $37. € 50 | $41. 40 | $40. 00 $45. 20 $40. 20 | $45. 00 
SE ot ett we. ok buddae i eta 75. 00 80.00 | 80. 00 | 80.10 | 80.10 80. 20 
86. 40 | 93.80 | 115. 20 120. 20 | 120. 00 120. 30 
97. 60 | 105. 00 130. 20 140. 10 150. 00 160. 20 
108. 80 | 116. 40 | 144. 80 155. 20 150.10 168. 80 
120. 00 | 127. 60 150. 10 168. 90 | 150.30 168. 90 


| 





Increase in minimum primary amount.—The present minimum 
primary insurance amount of $20 would be raised to $25. 

Increase in maximum family benefits —The act now provides that 
the total of benefits payable on one record may not exceed the smaller 
of 80 percent of the average monthly wage on which the benefits are 
based, or $150, except that the 80 percent maximum cannot reduce 
the total family benefits below $40. The bill raises the dollar maxi- 
mum to $168.75 and raises to $45 the amount below which total 
family benefits cannot be reduced by the operation of the maximum. 
Both the $168.75 and the $45 amounts are 12% percent higher than 
the present amounts. The provision that total family benefits cannot 
exceed 80 percent of the average monthly wage is retained. 


B. LIBERALIZATION OF THE RETIREMENT TEST 


Payments to beneficiaries under 75 are designed as replacements for 
earnings lost through retirement or death and not as annuities payable 
to those who remain in full-time-work status. The objective of the 
retirement test should be to prevent the payment of benefits to a large 
number of persons working full time. 

The removal of the test would be very expensive. 

Under the present program the average age at which people first 
claim old-age-insurance benefits is 68% rather than 65. The contribution 
schedule which supports the program takes this into account. If 
there were no retirement test the long-run cost of the program would 
be increased by over 1 percent of payrolls; in 1953 alone it would cost 
the trust fund an additional billion dollars. This amount would be 
paid largely to people over 65 who are employed full time and who 
are no more in need of benefits than regularly employed people at 
younger ages. 

Although it is not a desirable use of social insurance funds to pay 
benefits to persons employed full time, it is desirable to allow old-age 
beneficiaries and dependent and survivor beneficiaries to supplement 
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their benefits with part-time work. In the light of current wage 
levels a $70 test rather than the present $50 test is more in keeping 
with this objective. 

Under the bill, a beneficiary will be able to earn $70 of wages in a 
month (rather than $50 as in existing law) and sti | receive his benefits 
for the month. Similarly, a beneficiary may Ce:ive net earnings from 
self-employment averaging $70 a month in a taxable year (rather 
than $50 as in existing law) and receive all his benefits for the year. 


Cc. WAGE CREDITS FOR MILITARY SERVICE DURING EMERGENCY PERIOD 


The Korean conflict has made urgently necessary an adjustment to 
protect servicemen’s rights under the system. In the 1950 amend- 
ments to the Social Security Act, your committee provided wage 
credits of $160 for each month of active military or naval service 
during World War II. No credit was provided for any month after 
the end of World War II. The millions of men and women who will 
have served their country during the present emergency, especially 
those who have fought in Korea, should have the same opportunity 
to build up old-age and survivors insurance rights as people in covered 
employment and those who served in World War II. Your committee 
believes that credit should be given, also, for service between the end 
of World War II and the beginning of the Korean hostilities. If such 
credit is not given the survivors of many of the men already killed in 
Korea would not be able to qualify for benefits. 

Your committee believes that it is proper for credits given to 
servicemen for this emergency period to be financed by general 
revenues. The cost of the credits would average about $5 million 
annually over the next 50 years. 

General explanation of wage credit provision 

The bill provides wage credits of $160 for each month of active 
military or naval service after July 24, 1947, and before January 1, 
1954. Veterans would be eligible for these credits if they died in 
service or were discharged from service, under conditions other than 
dishonorable, after active service of at least 90 days or by reason of a 
service-connected disability. 

As in the case of World War II wage credits, the credits provided by 
the bill would not be given in any case where another benefit based on 
the same period of service is payable by any Federal agency other 
than the Veterans’ Administration. Thus, for example, if credit is 
given under the civil service retirement system or any of the military 
retirement systems for the service in question, it could not be credited 
under old-age and survivors insurance. 


Reinterment of deceased veterans 


An extension of the time normally permitted for claiming a lump- 
sum death payment as reimbursement for burial expenses is ; provided 
where a serviceman dies abroad on or after June 25, 1950, and prior 
to January 1954, and is later returned to the U nited States for burial 
or reburial. Persons incurring such burial expenses could claim reim- 
bursement within 2 years of the date of burial or reburial. Existing 
law eeaeree that such claims be filed within 2 years of the date of death. 
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D. PRESERVATION OF INSURANCE RIGHTS OF PERMANENTLY AND 
TOTALLY DISABLED INDIVIDUALS 


Each year several hundred thousand workers under age 65 are forced 
into premature retirement by diseases of the heart and arteries, cance r, 
kidney disease, crippling arthritis, and other chronic ailments. Under 
present law workers who are permanently and totally disabled are 
penalized in that their retirement or survivors benefits may be sharply 
reduced because their contributions to the program have necessarily 
stopped, or the individual or his survivors may be disqualified from 
benefits altogether. 

The Committee on Ways and Means made an exhaustive study of 
the program and administrative aspects of disability insurance and 
disability assistance in connection with the 1950 amendments to the 
Social Security Act. The House of Representatives at that time ap- 
proved a program which would have paid monthly cash benefits to 
insured workers who became permanently and totally disabled. This 
program was not approved by the Senate and was omitted from the 
conference bill which became the Social Security Act amendments of 
1950. The present recommendation is much more limited since it 
merely preserves the insurance rights of qualified workers who become 
permanently and totally disabled. 

The waiver of premium in the event of disability is contained in 
over half of ordinary life-insurance policies currently being issued. 
Long experience of both public and private programs has demonstrated 
that such provisions can be administered w ithout substantial diffic vulty. 
In private insurance and governmental insurance for veterans such 
“waiver” provisions with respect to insured individuals who become 
totally disabled operate to keep their insurance in force, undiminished, 
without any further premium payments for the duration of total 
disability. Similarly, under the provisions of the bill, no further 
contribution would be required, in the absence of earning capacity, to 

reserve the status a qualified worker had acquired at the time he 
ecame disabled. 

The preservation of rights to old-age and survivors insurance for 
disabled persons would be afforded under your committee’s bill only 
to those having both substantial and recent covered employment. 
Moreover, rights would be protected only in case of blindness or 
disability for any kind of substantially gainful work. 


General explanation of provisions preserving insurance rights of per- 
manently and totally disabled 

The bill would maintain the insured status and benefit amount of 
qualified workers who are totally disabled for not less than 6 consecu- 
tive calendar months and whose physical or mental impairment can 
be expected to be permanent. When the worker dies or retires, his 
insured status would be determined on the basis of his covered earnings 
for the years he was not disabled. In figuring his old-age and sur- 
vivors benefits, the vears in which he was incapacitated for work 
would be excluded from the computation of his average earnings; 
hence his total earnings would be averaged out over the years in which 
he actually worked or was able to work. 

In order to be considered permanently and totally disabled an 
individual must have been stricken with an illness, injury, or other 
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physical or mental impairment which’ can be expected to be per- 
manent. The impairment must be medically determinable and it 
must preclude the disabled person from performing any substantially 
gainful work. 

An individual would also be disabled, by definition, if be is blind 
within the meaning of that term as used in the bill. Persons who do 
not meet the statutory definition, but who nevertheless have a severe 
visual handicap would be in the same position as all other disabled 
persons, i. e., they may qualify for a period of disability under the 
general definition’ of disability if they are unable to engage in any 
substantially gainful activity by reason of their impairment. 

To qualify for a period of disability, an individual must have had 
at least 20 quarters of coverage out of the 40-quarter calendar period 
ending with the quarter in which his period of disability began. In 
addition, for the purpose of testing recent attachment to the labor 
force, he must have had at least 6 quarters of coverage out of the 13- 
quarter period ending with the quarter in which the period of his dis- 
ability began. These requirements would screen out most persons 
employed only intermittently and those who have not recently been 
employed. They are more restrictive than those for retirement or 
death benefits in order to make certain that only those will be eligible 
whose reason for leaving the labor market can be presumed to be 
disability. 

The first month in which disabled persons could file an application 
for a disability determination would be April 1953. -Retired workers 
on the old-age and survivors insurance rolls who establish a “period 
of disability’? could receive increased retirement benefits beginning 
with the month of July 1953. Persons who were permanently and 
totally disabled as early as the fourth quarter of 1941 could establish 
a period of disability (if otherwise qualified) provided they were con- 
tinuously disabled and filed an application for disability on or after 
April 1, 1953, and before January 1, 1955. The survivors of workers 
who died after having qualified for a period of disability would also 
receive increased benefits. 


E. REMOVAL OF BAR TO COVERAGE OF CERTAIN EMPLOYEES UNDER STATE 
AND LOCAL RETIREMENT SYSTEMS 


The 1950 amendments to the Social Security Act bar coverage 
under old-age and survivors insurance of members of State and local 
retirement systems. As a result, in a number of States the desire of 
both employees and employers for old-age and survivors insurance 
coverage has led to the liquidation of State and local retirement plans. 
In other States such action is under consideration. Your committee 
believes it is imperative to take action now so that employees in 
positions covered by a State or local retirement plan can have old-age 
and survivors insurance without liquidation of the existing plan. 

In private industry the combination of old-age and survivors 
insurance and a supplementary system has been a common pattern. 
About 14,000 retirement plans, covering some 10 million employees, 
have been established to supplement the basic protection of old-age 
and survivors insurance. Similarly since the passage of the 1950 
amendments, most employees of nonprofit organizations covered by 
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retirement plans have had the advantage of, combined protection 
under these plans and under old-age and survivors insurance. 

There is no reason why State and local Governments and their 
employees and employers should not have the advantages enjoyed 
by employers and employees in private employment. The fact that 
this is generally not possible under present law is discriminatory. The 
bill would remove this discrimination against State and local govern- 
ments and their employees. 

Your committee believes, though, that old-age and survivors insur- 
ance coverage should be extended to members of a retirement system 
only after they have formally expressed a desire to be covered. The 
bill therefore makes coverage of retirement systems subject to a 
favorable vote of the members of the system by a two-thirds majority 
in a written referendum. 

The bill also contains a special provision under which employees in 
positions under a retirement system may be covered without a refer- 
endum if provisions relating to coordination of the retirement system 
with old-age and survivors insurance were in effect in a State or local 
law on January 1, 1951. This provision of the bill would permit 
coverage of the Wisconsin retirement system, which was established 
with the idea of coordinating it with old-age and survivors insurance. 

Policemen, firemen, and elementary and secondary school teachers 
under State or local retirement systems are not agreed on the desir- 
ability of having old-age and survivors insurance coverage made 
available to them and therefore, the bill does not permit the coverage 
of these groups. 

Special provision is made for systems which cover positions of 
employees of the State and positions of employees of one or more 
political subdivisions of the State, or cover some or all positions of 
employees of two or more political subdivisions of the State. For 
purposes of the referendum and subsequent coverage, the State could 
treat such a system either as a single group, consisting of all employees 
in positions covered by the retirement system, or as several separate 
groups, each consisting of the employees of a separate governmental 
unit (State or political subdivision) in positions covered by the 
system. 

The bill would extend from January 1, 1953, to January 1, 1955, 
the period within which coverage could be made retroactive to Janu- 
ary 1, 1951, the date on which coverage of State and local government 
employees first became possible and the beginning date which will be 
used in determining eligibility and benefit amounts under the program. 


F. CORRECTION OF DEFECTS IN BENEFIT COMPUTATION PROVISIONS 


The bill contains several technical amendments. The most 
important of these would correct inequities arising in 1952 under the 
benefit computation provisions of the present law. One such amend- 
ment permits self-employment income derived in any taxable year 
beginning or ending in 1952, to be used in benefit computations made 
for persons who die or become entitled to benefits in 1952 or in a 
fiscal year beginning in 1952. This change is particularly important 
for 1952 because the minimum divisor of 18 used in computing average 
monthly wage would cause serious reductions in the benefit if only 


H. Rept. 1944, 82-2———2 





10 SOCIAL SECURITY ACT AMENDMENTS OF 1952 


years prior to 1952 may be counted. Another such change would 
permit individuals who die or become entitled to benefits in 1952 
and who have six quarters of coverage after 1950 to have all their 
covered wages up to the quarter of death or entitlement included in 
the initial computation of the benefit amount. 

The bill would also allow beneficiaries aged 75 or over whose benefits 
have been determined only under the coriversion table to have their 
benefits recomputed under the new benefit formula if they have at 
least six quarters of coverage after 1950. 


G. EARNED INCOME OF RECIPIENTS OF AID TO THE BLIND 


In 1950 the provisions of the Social Security Act relating to State 
plans for aid to the blind were amended to provide that such plans (a) 
could provide for disregarding the first $50 of earned income of needy 
blind recipients in determining their need, and (6) had to provide for 
disregarding such income after June 30 of this year if the plans were 
to continue to be approved. However, this income is disregarded only 
in determining the need for aid to the blind of the individual who 
earned it. ere that individual is a member of a family which also 
includes another individual claiming or receiving aid under the same 
or another State plan approved under the Social Security Act (relating 
to old-age assistance, aid to the dependent children, or aid to the 
permanently and totally disabled), the income available to such other 
individual from the blind individual who earned it must be considered 
a resource in determining such other individual’s need for assistance. 
This prevents giving full effect to the special consideration which your 
committee felt the ‘blind deserved and which was the purpose of the 
Congress in enacting the 1950 amendment. In order to remedy this 
deficiency in the law, the bill would also permit the States, if they so 
desired, to disregard the earned income of the recipient of aid to the 
blind in determining the need of any other individual under the same 
or any of the other State public assistance plans approved under the 
Social Security Act. 


ACTUARIAL COST ESTIMATES FOR THE OLD-AGE AND 
SURVIVORS INSURANCE SYSTEM AS MODIFIED BY 
H. R. 7800 

A. INTRODUCTION 


This actuarial study presents long-range cost estimates for the 
old-age and survivors insurance provisions of H. R. 7800 as introduced 
on May 12, 1952. 

From an actuarial cost standpoint the main features of this bill 
are as follows: 

(1) Monthly primary insurance amount is based on 55 percent 
of the first $100 of average monthly wage (determined from covered 
earnings after 1950) plus 15 percent of the next $200, as contrasted 
with the formula in present law which is 50 percent of the first $100 
and 15 percent of the next $200. Minimum primary insurance 
amount is $26, unless average wage is less than $35—1in which case the 
benefit is $25. Maximum family benefits are $168.75 or 80 percent of 
average wage, if less. Retired worker beneficiaries on the roll are to 
be given an increase of either $5 or 12% percent, whichever is larger, 
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with corresponding increases generally for other beneficiaries; this is 
done by means of a conversion table which is also applicable for those 
retiring in the future, if on the basis of average wage after 1936, it 
yields more favorable results. 

(2) Amount of earnings permitted under the work clause is raised 
from $50 per month to $70 per month. 

(3) Provisions are introduced to “‘freeze’’ the insured status and 
benefit amounts of persons who become permanently and _ totally 
disabled prior to retirement age. 

(4) Wage credits of $160 for each month of military service are 
given for such service after the close of World War II and during the 
present emergency (through calendar year 1953). 

(5) Coverage is extended to certain employees of State and local 
governments who are under a retirement system (this will have 
relatively little effect on costs). 

Estimates of the future costs of the old-age and survivors insurance 
program are affected by many factors that are difficult to determine. 
Accordingly, the assumptions used in the actuarial cost estimates 
may differ widely and yet be reasonable. Because of numerous 
factors, such as the aging of the population of the country and the 
inherent slow but steady growth of the benefit roll in any retirement- 
insurance program, benefit payments may be expected to increase 
continuously for at least the next 50 years. 

The cost estimates made for the present system at the time the 
legislation was enacted were presented in a committee print, Actuarial 
Cost Estimates for the Old-Age and Survivors Insurance System as 
Modified by the Social Security Act Amendments of 1950, July 27, 
1950. 

The cost estimates for the amendments proposed in the bill are 
presented here first on a range basis so as to indicate the plausible 
variation in future costs depending upon the actual trend developing 
for the various cost factors in the future. Both the low-cost and 
high-cost estimates are based on ‘‘high’’ economic assumptions, 
intended to represent close to full employment, with average annual 
earnings at about the level prevailing in 1951, or probably somewhat 
below current experience. Following the presentation of the cost 
estimates on a range basis, intermediate estimates developed directly 
from the low-cost and high-cost estimates (by averaging them) are 
shown so as to indicate the basis for the financing provisions of the 
bill. 

In general, the costs are shown as a percentage of covered payroll. 
It is believed that this is the best measure of the financial cost of the 
program. Dollar figures taken alone are misleading, because, for 
example, extension of coverage will increase not only the outgo but 
also to a greater extent the income of the system with the result that 
the cost relative to payroll will decrease. 

Both the House and the Senate very carefully considered the prob- 
lems of cost in determining the benefit provisions of the 1950 act and 
were of the belief that the old-age and survivors insurance program 
should be on a completely self-supporting basis. Accordingly, the act 
contained a tax schedule which it was believed would, under a level- 
wage assumption, make the system self-supporting as nearly as could 
be foreseen under circumstances then existing. The amendments pro- 
posed by the bill will not affect the actuarial balance of the program, 
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which will remain virtually the same as in the estimates made at the 
time the 1950 act was enacted; this is the case because of the rise in 
earnings levels in the past 3 or 4 years. Future experience may be 
expected to differ from the conditions assumed in the estimates so 
that this tax schedule, at least in the distant future, may have to be 
modified. This may readily be determined by future Congresses 
after the revised program has been in operation for a decade or two. 


B. BASIC ASSUMPTIONS FOR ACTUARIAL COST ESTIMATES 


The estimates have been prepared on the basis of high-employment 
assumptions somewhat below conditions now prevailing. The esti- 
mates are based on level-earnings assumptions (slightly below the 
present level). If in the future the earnings level should be consid- 
erably above that which now prevails, and if the benefits for those on 
the roll are at some time adjusted upward on this account, the in- 
creased outgo resulting will be offset. This is an important reason 
for considering costs relative to payroll rather than in dollars. 

The cost estimates, however, have not*taken into account the pos- 
sibility of a rise in earnings levels, as has consistently occurred over 
the past history of this country. If such an assumption were used in 
the cost estimates, along with the unlikely assumption that the bene- 
fits nevertheless would not be changed, the cost relative to payroll 
would, of course, be lower. If benefits are adjusted to keep pace with 
rising earnings trends, the year-by-year costs as a percentage of payroll 
would be unaffected. However, in such case this would not be true as 
to the level-premium cost. If earnings do consistently rise, thorough 
consideration would need to be given to the financing basis of the sys- 
tem since under such circumstances the relative value of the accumu- 
lated reserves would be diminished. 

The low-cost and high-cost assumptions relate to the cost as a per- 
cent of payroll in the aggregate and not to the dollar costs. The two 
cost assumptions are based on possible variations in fertility rates, 
mortality rates, retirement rates, remarriage rates, etc. 

In general, the cost estimates have been prepared according to the 
same assumptions and techniques as those contained in Actuarial 
Studies Nos. 23, 27, and 28 of the Social Security Administration, 
and also the same as in the estimates prepared for the Advisory 
Council on Social Security of the Senate Committee on Finance 
(S. Doc. 208, 80th Cong., 2d sess.) and for the congressional com- 
mittees which considered the 1950 amendments. The only changes 
made in the assumptions as used in the present estimates are the use 
of an interest rate of 2% percent instead of 2 percent (since interest 
rates have risen significantly) and the use of higher earnings assump- 
tions, namely corresponding to the experience during 1951 (as con- 
trasted with the previous estimates having been based on the 1947 
experience). 

he earnings assumptions used in the current cost estimates, along 
with the actual recorded earnings of the past few years, are indicated 
in the following table which shows for men and women separately 
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the average annual taxable earnings for persons working in covered 
employment during all four quarters of the year: 





Men Women 

Used in 1950 cost estimates, $3,600 base !.__...-..- am $2, 550 $1, 625 

Used in present cost estimates, $3,600 base ____-...-- 2, 950 2, 030 
Actual 1944, $3,000 base.-.----.---------------- 2, 301 1, 402 
pe ee ee 2, 293 1, 384 
Actual 1946, $3,000 base__.........--.-.--- 2, 289 1, 480 
Actual 1947, $3,000 base__._-_.__.-...---- 2, 393 1, 611 
Actual 1948, $3,000 base 2, 493 1, 733 
Actual 1949, $3,000 base ?_ 2. 493 1, 750 
Actual 1950, $3,000 base 2? 2, 558 1,811 
Estimated 1950, if $3,600 base ?_._..............---. 2, 800 1, 860 


! Based on 1947 experience adjusted for $3,600 base. 
2 Preliminary. 


C. RESULTS OF COST ESTIMATES ON RANGE BASIS 

Table 1 gives the estimated taxable payrolls, which are the same 
under the bill as under present law. Because of increased earnings 
the estimates of payroll shown are about 20 percent higher than in 
the 1950 estimates; total earnings increased by somewhat more than 
25 percent, but taxable earnings had a smaller increase because of 
the effect of the $3,600 maximum taxable earnings base. Since both 
the low-cost and the high-cost estimates assume a high future level 
of economic activity, the payrolls are substantially the same under 
the two estimates in the early years. In later years the estimated 
payrolls increase in accordance with the population assumptions, and 
a spread develops between the lost-cost and high-cost estimates. 
The assumptions which affect benefits, however, have wide ly different 
effects even in the early vears of the program. The range of error 
in the estimates, nevertheless, may be fully as great for contributions 
as it is for benefits. 

TABLE 1.—Estimated taxable payrolls under present act and under H. R. 7800 
[In billions] 


. . Low-cost High-cost 

Calendar year estimate estimate 
ene 2). ms. eee ee eee Bi oe $130 $129 
1955__- cia DEIR: so EEE OE ; 132 131 
Se ee 136 | 137 
1970_. 150 | 150 
1980__ an 160 | 156 
Sc cseubsiecaee ; 170 | 159 
kn kien eniaiee 181 | 160 


The estimates of the number of monthly beneficiaries (see table 2) 


are substantially the same as for the present law. 


However, 


there 


will be slight increases in most categories because of the provisions 
for “freezing” the benefit rights of disabled persons and because of 
the liberalized work clause. 
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TaBLE 2.—Estimated numbers of beneficiaries under H. R. 7800 


{In thousands] 


Monthly beneficiaries ! 























Lump- 
i 2. Jari shies ee sum 
Calendar year Retirement beneficiaries ? Survivor beneficiaries death 
aes a es nie pay- 
: | rae Nii ok iia | ae Total | ments ¢ 
Old-age | Wife’s Child’s ig idow S*) ont’s3 ‘weapeed "| Child’s | 
Actual data for present law 
EP ek. 2, 345 663 | 69 | 403 20 | 208 | 804 cial 475 
eee ae | | 
Low-cost estimate 
6, 331 687 
9, 168 890 
11, 837 1,090 
14, 436 | 1, 290 


15, 662 | 1,472 














US 4, 448 1, 262 101 1, 133 69 355 901 8, 269 627 
Sc sarunacreee 6,996 | 1,750 119 2, 074 90 335 808 | 12,172 811 
UO Bike cree 10, 390 2, 252 130 2, 788 97 312 718 | 16,687 999 
Seen? 14,610 | 2,563 121 3, 141 94 294 653 | 21,476 1, 246 
Guia 17, 522 2, 658 86 3, 083 90 283 602 | 24,324 1, 468 





! In current pret status as of middle of year. Actual figures for 1952 are for March. 

2 I. e., for benefits paid to retired workers and their dependents. 

3 Does not inelude those also eligible for old-age benefits. For wife’s and widow's benefits, includes 
husband’s and widower’s benefits, respectively. 

4 Number of deaths for which payments are made during year. Actual figure for 1952 based on 
experience during first 3 months. 


Table 3 shows the estimated average benefits under the bill; these 
are given only for 1952, 1960, and 2000, since in general there is a 
smooth trend in the intervening periods. Also shown are the esti- 
mated average payments under the present system as of August 1952. 


TasLe 3.—Estimated average monthly benefit payments and average lump-sum death 
payments under present law and under H. R. 7800 














| Under Under H. R. 7800 
present 
Category — in re oe 
August september 
| 1952 1952 1960 | 2000 
Old-age (primary) $42 $48 $59 $58 
IN i tl taints gunpcdpaniniis antes Gadi Sepaintnin nig oneaman ale bane 44 50 62 67 
Female 33 38 46 44 
PED Miles A tno ddan b Sau akgebinnginensaadnap kh ima 23 26 32 35 
Widow’s! 36 40 46 53 
Parent’s ?_. 37 41 46 52 
Mother’s-_......-- 33 36 43 49 
CARs, 00 ins cosh sudechbbdbdghiveatghbeekbnbienee 27 30 39 43 
Lump-sum death ¢ 150 170 185 180 





1 Does not include those eligible for primary benefits. Includes husband’s and widower’s benefits. 
2 Does not include those eligible for primary, widow's, or widower’s benefits. 

3 Includes’child’s benefits for both children of old-age beneficiaries and child-survivor beneficiaries. 
4 Average amount per death. 


Norte.—A range of figures is not shown because there is relatively little difference between the low-cost 
and high-cost benefits. Also the figures for child’s and mother’s benefits are consistent with operating 
procedures (which grant benefits to all family members, subject to the maximum benefit provisions) rather 
than with-the estimates set forth in the other tables (which assume that only sufficient persons file as to 
reach such maximum). 
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It will be noted that for old-age beneficiaries separate figures are 
given for men and women, since the results differ greatly and since a 
combination would obscure the trend. For men the average old-age 
benefit increases from 1952 to 1960, and also to some extent there- 
after, due to the effect of the “new start” average wage and, in 
addition, due to the fact that the conversion table produces some- 
what lower results than will arise under the new benefit formula. 
On the other hand, for women the average old-age benefit shows a 
small decrease over the long-range future because there will ulti- 
mately be a large number of women receiving such benefits who did 
not engage in covered employment for their entire adult lifetime after 
1950. 

Table 4 presents costs as a percentage of payroll for each of the 
various types of benefits. The increases in benefit amounts resulting 
from the disability “freeze’’ provision are included in each type of 
benefit separately. As used here, “level-premium cost’? may be 
defined as the level contribution rate charged from 1951 on, which 
together with interest on invested assets would meet all benefit pay- 
ments after 1950. This level-premium rate, which is based on a level- 
earnings assumption, would produce a substantial excess of income 
over disbursements in the early years, the interest on which would 
help considerably in meeting the higher benefit outgo ultimately. 
The level-premium cost shown for the bill on the basis of 2-percent 
interest is roughly 4% to 7% perceyt of payroll, or about the same as 
for the 1950 act; using a 2% percent interest rate yields somewhat 
lower figures. 


TABLE 4.— Estimated relative costs in percentage of payroll for H. R. 7800, by type of 

















benefit 
Lump- 
Calendar year | Old-age | Wife’s' |Widow’s'| Parent’s | Mother’s | Child’s ? sum Total 
| | death 
_ oe — —- 
| Low-cost estimate 
ies cdg had 146} 0.24) 0.44 0.02 0.15 0.45 0.09 2. 85 
ss ace becetincid tas digi 2.10 | -3l | 81 .02 17 .49 -ll 4.02 
Rio vicesssciies: | 62.68 35 1.07 02 17 51 13 4.92 
i ic ccceamanetinti teats | 3.31 | 34 1.17 02 18 | 52 14 5. 68 
AE ESE - 3.49 | 30 | 1.12 | .01 -18 - 53 15 5. 78 
Level premium: * | | i 
At 2 percent a 2.75 | - 29 | - 92 | .O1 oat 4 - 49 | 13 4.76 
At 244 percent._-_| 2. 67 | . 29 .89 | .O1 .17 .49 .13 4. 65 
i ! 1 | i 
i nutianitall — ee a a — _ _ — 
| High-cost estimate 
WE ii se 2.29 0. 36 0. 46 0. 03 0.15 0. 36 0. 08 3. 73 
a eee ee 3. 42 | . 48 | 84 | . 04 | 14 | 31 .10 5. 34 
ae eu ditglemte cece 4.80 . 60 1.14 | . 04 13 27 .12 7.09 
Wi adddnddddddelidd | 6.44 68 | 1.31 | . 04 | .12 24 .14 8.97 
DE ainhivcn tlic noses 7. 53 72 | 1.34 | . 03 | ll 22 | - 16 | 10. 11 
Level premium: ? 
At 2 percent ..... 5. 30 . 57 1.03 | 03 | 12 | 26 13 | 7.45 
At 2M percent...| 5. 10 :56| 1.00 | 08 | 12 27 "12 | 7.21 
} | 


| 
j | 


1 Included are excesses of wife’s and widow’s benefits over old-age benefits for female old-age beneficiaries 
also eligible for wife’s or widow’s benefits. Also includes husband’s and widower’s benefits, respectively. 

2 Includes child’s benefits for both children of old-age beneficiaries and child-survivor beneficiaries. 

3 Level-premium contribution rate for benefit payments after 1950 and into perpetuity, not taking into 
account the accumulated funds at the end of 1950 or administrative expenses. 
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Tas_E 2.—Estimated numbers of beneficiaries under H. R. 7800 


{In thousands] 


Monthly beneficiaries ! 
weeeinaionting —| Lump- 
Survivor beneficiaries sum 
death 


: pay- 
Total | ments¢ 


Calendar year 


Retirement beneficiaries 2 








| 
| 

eit nate | wars a Par- %e| Chilate | 

Old-age | Wilfe’s 3 Child’s - idow | ent’s? | Mother ‘| Child's 


Actual data for present law 


208 | 804 | 101 | 475 


Low-cost estimate 





20 





63 | cm} «3 




















848 343 1,135 | 6, 331 | 687 

1, 138 394] 1,317} 9,168 890 

1, 328 434] 1,446 11.837 | 1,090 

1 356 471 | 1,576 | 14,435) 1,290 

1,277 513 | 1,714| 15,662 | 1, 472 

High-cost estimate 

lee Soa 4, 448 | 1, 262 101 1, 133 69 355 901} 8,269 627 
ee... ol. 6.996 | 1,750 119 2,074 90 335 808 | 12,172 811 
Oe at 10, 390 | 2, 252 130 2, 788 97 312 718 | 16,687 999 
ae 14,610 | 2,563 121 3, 141 94 294 653 | 21,476 1, 246 
elt i 17, 622 | 2) 658 86 3, 083 90 283 602 | 24,324 1, 468 





1 In current permet status as of middle of year. Actual figures for 1952 are for March. 

2 I. e., for benefits paid to retired workers and their dependents. 

3 Does not inelude those also eligible for old-age benefits. For wife’s and widow’s benefits, includes 
husband’s and widower’s benefits, respectively. 

4 Number of insured deaths for which payments are made during year. Actual figure for 1952 based on 
experience during first 3 months. 


Table 3 shows the estimated average benefits under the bill; these 
are given only for 1952, 1960, and 2000, since in general there is a 
smooth trend in the intervening periods. Also shown are the esti- 
mated average payments under the present system as of August 1952. 


TaBLeE 3.—Estimated average monthly benefit payments and average lump-sum death 
payments under present law and under H. R. 7800 














Under | Under H. R. 7800 
present 
Category lawin | 
August | September . 
1952 1952 1960 | 2000 
OR Ge CIID onic ones ce Loew cahccnciowe $42 $48 $59 $58 
I Ie hi tna id ou ots phe annie Leoata anes alinsaciptocetee ean 44 50 62 67 
eidiacactincuetbueanimunaieeNetgumacugeernae 33 38 46 44 
PY RG eS ee TEL knelt menion tas ainaaeeanel 23 26 32 35 
asd aiace. sath utetiammendeiiniiptoatomianenanhmiinaied-aal 36 40 46 53 
ET i cert arian inomikodewn nase Cheunkaeeadaa aerial 37 4l 46 52 
ail ateswitbine Stciieannn ning abaDenw ian tttl 33 36 43 49 
RPh. ele etoda ddddakubodbdetvncgp hk bbba lech icube 27 30 39 43 
RAIN INNIS oo. sic s sage ech ate reinndretgentaplnaty 150 170 185 180 





1 Does not include those eligible for primary benefits. Includes husband’s and widower’s benefits. 
2 Does not include those eligible for primary, widow’s, or widower’s benefits. 

3 Includes’child’s benefits for both children of old-age beneficiaries and child-survivor beneficiaries. 
4 Average amount per death. 


Note.—A range of figures is not shown because there is relatively little difference between the low-cost 
and high-cost benefits. Also the figures for chi!ld’s and mother’s benefits are consistent with operating 
procedures (which grant benefits to all family members, subject to the maximum benefit provisions) rather 
than with the estimates set forth in the other tables (which assume that only sufficient persons file as to 
reach such maximum). 
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It will be noted that for old-age beneficiaries separate figures are 
given for men and women, since the results differ greatly and since a 
combination would obscure the trend. For men the average old-age 
benefit increases from 1952 to 1960, and also to some extent there- 
after, due to the effect of the “new start” average wage and, i 
addition, due to the fact that the conversion table produces some- 
what lower results than will arise under the new benefit formula. 
On the other hand, for women the average old-age benefit shows a 
small decrease over the long-range future because there will ulti- 
mately be a large number of women receiving such benefits who did 
not engage in covered employment for their entire adult lifetime after 
1950. 

Table 4 presents costs as a percentage of payroll for each of the 
various types of benefits. The increases in benefit amounts resulting 
from the disability ‘“freeze’’ provision are included in each type of 
benefit separately. As used here, “level-premium cost’? may be 
defined as the level contribution rate charged from 1951 on, which 
together with interest on invested assets would meet all benefit pay- 
ments after 1950. This level-premium rate, which is based on a level- 
earnings assumption, would produce a substantial excess of income 
over disbursements in the early years, the interest on which would 
help considerably in meeting the higher benefit outgo ultimately. 
The level-premium cost shown for the bill on the basis of 2-percent 
interest is roughly 4 % to 7% percent of payroll, or about the same as 


for the 1950 act; using a 2% percent interest rate yields somewhat 
lower figures. 


TABLE 4.— Estimated relative costs in percentage of payroll for H. R. 7800, by type of 














i 


omen 
. 2 | : — _ pe ese ees 
| Lump- 
Calendar year Old-age | Wife’s'! |Widow’s') Parent’s | Mother’s| Child’s 2 sum | Total 
| | leath 
| os 
| Low-cost estimate 
1.46 | 0. 24 0.44 0.02 0.15 | 0.45 0.09 2.85 
2.10 | 31 | ‘81 | 02 17 | 49 et 4.02 
2. 68 | 35 1.07 | .02 7 .51 13 | 4. 92 
3.31 | 4h Lt] 02 | “18 | “52 14 | 5.68 
3. 49 | .30 | 1.18 .01 | 18 | 53 | 15 | 5.78 
Level premium: * | | | 
At 2 percent. ___- 2.75 | .29 | 92 | 01 | 17} 49 | 13 4.76 
At 234 percent.__| 2. 67 | .29 .89 01 | .17 .49 | .13 4. 65 
| i 
| | 
High-cost estimate 
ome. als 2 2.29; 0.36; 0.46| 0.03; 0.15) 0.36 0.08 3.73 
ES 3.42 48 84 | - 04 | 14 | .31 | .10 5. 34 
ae re 4.80 ‘00; 3114] 04 "13 | 27 | 12 | 7.09 
MOO sans. te a ailiasiicds 6.44 . 68 | 1.31 . 04 | .12 | . 24 | .14 | 8.97 
pale Paget ia 7.53 .72 | 1.34 . 03 | li | . 22 | .16 | 10. 11 
Level premium: | 
At 2 percent -... 5. 30 . 57 1,03 . 03 | .12 . 26 7. 45 
At 2% percent. _- 5.10 . 56 1.00 03 | 12 7.21 


| «ke | 
| 20 | .12 


1 Included are excesses of wife’s and widow’s benefits over old-age benefits for female old-age beneficiaries 
also eligible for wife’s or widow’s benefits. Also includes husband's and widower’s benefits, respectively. 

2 Includes child’s benefits for both children of old-age beneficiaries and child-survivor beneficiaries. 

3 Level-premium contribution rate for benefit payments after 1950 and into perpetuity, not taking into 
account the accumulated funds at the end of 1950 or administrative expenses. 





16 SOCIAL SECURITY ACT AMENDMENTS OF 1952 


Table 5 presents the estimated operations of the trust fund under 
the expanded program. The trust fund at the end of 1952 is estimated 
to be about $17% billion. The figures for 1952 reflect the operation of 
the present act for the entire year as to contribution receipts, but as 
to benefit disbursements the figure includes payments made under the 
present act for the first 9 months of the year and under the bill for the 
remainder of the year; the liberalized benefit conditions will be effec- 
tive in September, with the first payments coming out of the trust 
fund in October. The future progress of the trust fund has been de- 
veloped here on the basis of a 2%-percent interest rate, which is about 
what the trust fund is currently earning. 


TABLE 5.—Estimated progress of trust fund for H. R. 7800 


{In millions] 
























































~ : 7. é 
ee Contribu- Benefit Administra- | Interest on | Fund at end 
Calendar year tions ! payments tive expenses fund? | of year 
| | 
Actual data for present law 

Mt IY oe $3, 367 | $1, 885 $81 $417 $15, 540 

Low-cost estimate 

PTY sie | . toe a one tote 
WEG ns ctasiny<~aciytoniterswriut $3, 763 | $2, 200 | $88 $366 $17, 381 
OS ee re ee ene 5, 140 2, 762 | 91 519 24, 724 
Re er ee ee a 6, 428 3, 890 | 9 806 37, 844 
1970 za 9, 352 | 6.018 136 1, 660 77.041 
ee | 10, 096 7, 861 168 2, 752 126, 099 
OO eat a J 10, 735 | 9, 639 | 199 3, 809 173, 529 
2000. | 11, 470 10, 477 215 | 4,941 | 224, 919 

High-cost estimate 

—_—___—— “— ———— 
ene Fo Sie el $3, 763 | $2, 200 | $88 | $366 | $17, 381 
eG: note UY a} 5, 105 | 3,316 | 112 | 490 | 23, 092 
We ec wk bg sca bd aba t 6, 454 5, 118 | 148 | 664 | 30, 780 
1970... eee w | 9, 359 | 7,995 | 206 | 1,097 | 50, 428 
OR i ea ae 9, 850 | 11, 048 | 266 | 1, 374 61, 724 
BN i Ne ee ac te oe ow 10,041 | 14, 238 | 327 | 990 42, 735 
0D... cotul... 2g RE. 10, 092 | 16, 139 | 363 (4) (4) 


1 Combined employer, employee, and self-employed contributions. The combined employer-employee 
rate is 3 percent for 1950-53, 4 percent for 1954-59, 5 percent for 1960-64, 6 percent for 1965-69, and 644 percent 
for 1970 and after. The self-employed pay 34 of these rates. 

3 Interest is figured at 244 percent on average balance in fund during year, 

5 See text for description of assumptions made for 1952, 

¢ Fund exhausted in 1999. 





Under the low-cost estimate, the trust fund builds up quite rapidly 
and even some 50 years hence it is growing at a rate of $5% billion per 
year and at that time is about $225 billion in magnitude; in fact, under 
this estimate benefit disbursements never exceed contribution income 
and even in the year 2000 are almost 10 percent smaller. 

On the other hand, under the high-cost estimate the trust fund 
builds up to a maximum (of nearly $62 billion in 1980), but decreases 
thereafter until it is exhausted (shortly before 2000). In each of the 
years prior to the scheduled tax increases (namely, 1953, 1959, 1964, 
and 1969) benefit disbursements are over 10 percent lower than con- 


tributions. Benefit disbursements exceed contribution income after 
1975. 
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These results are consistent and reasonable, since the system on an 
intermediate-cost estimate basis is intended to be approximately self- 
supporting, as will be indicated hereafter. Accordingly, a low-cost 
estimate should show that the system is more than self-supporting, 
whereas a high-cost estimate should show that a deficiency would 
arise later on. In actual practice under the philosophy in the 1950 
Amendments and set forth in the committee reports therefor, the tax 
schedule would be adjusted in future years so that neither of the de- 
velopments of the trust fund shown in table 5 would ever eventuate. 
Thus, if experience followed the low-cost estimate, the contribution 
rates would probably be adjusted downward or perhaps would not be 
increased in future years according to schedule. On the other hand, 
if the experience followed the high-cost estimate, the contribution 
rates would have to be raised above those scheduled. At any rate, 
the high-cost estimate does indicate that under the tax schedule 
adopted there would be ample funds for several decades even under 
relatively unfavorable experience. 


D. INTERMEDIATE-COST ESTIMATES 


In this section there will be given intermediate-cost estimates, 
developed from the low-cost and high-cost estimates of this report. 
These intermediate costs are based on an average of the low-cost 
and high-cost estimates (using the dollar estimates and developing 
therefrom the corresponding estimates relative to payroll). It should 
be recognized that these intermediate-cost estimates do not repre- 
sent the ‘most probable” estimates, since it is impossible to develop 
any such figures. Rather, they have been set down as a convenient 
and readily available single set of figures to use for comparative 
purposes. 

The Congress, in enacting the 1950 amendments, was of the belief 
that the old-age and survivors insurance program should be on a 
completely self-supporting basis. Therefore, a single figure is neces- 
sary in the development of a tax schedule which will make the system 
self-supporting, according to a reasonable estimate. Any specific 
schedule will be different from what will actually be required to obtain 
exact balance between contributions and benefits. However, this 
procedure does make the intention specific, even though in actual 
practice future changes in the tax schedule might be necessary. Like- 
wise, exact self-support cannot be obtained from a specific set of inte- 
gral or rounded fractional rates, but rather this principle of self-sup- 
port should be aimed at as closely as possible. 

The tax schedule contained in present law is as follows: 








| a 
Calendar year Employee | Employer |Self-employed 
> cea * | Ganache. | pa aeasadaech os 
| Percent Percent Percent 
Me i ee ee cit wh Se | 114 144! 2%4 
ed eae 2 2 3 
1960-4 ____ 2} 216 334 
1965-69... _ Packie nib 3 3 2 
1970 and after. 344 344 47% 
H. Rept. 1944, 82-2--—2 
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This tax schedule was determined to be roughly equivalent to the 
level-premium cost under the intermediate estimate for the 1950 
amendments when they were enacted and, as will be shown on the 
basis of the following actuarial cost analysis, continued to be so for the 
bill according to current estimates. 

Table 6 gives an estimate of the level-premium cost of the bill, 
tracing through the increase in cost over the present program ac- 
cording to the major types of changes proposed. 


TaBLeE 6.—Estimated level-premium costs as percentage of payroll by type of change 











Level- 
Item premium 
cost 
Cost of present law: ! Percent 
1950 estimate, using 2-percent interest. _..............----- ee i 6.05 
1950 estimate, using 24-percent interest _._...................-...-...---- : 5. 85 
Current estimate, using 2!4-percent interest __............-.......-----. i 7 5.35 
Effect of proposed changes: | 
I nclnccscohibennisidendiahyhaidterysiinendundundanconegstwceatneieeses +. 40 
Disability “‘freeze’’__ : +. 05 
Liberalized work clause tt ia oka ketatasnkg et +.05 
Cost of program as amended by H. R. 7800, using 24- -perce mt interest !_. . 5. 85 


i Including apeheiaianis for existing trust fund and for future administrative expenses. 


Norte.—Figures relate to benefit payments after 1950 and represent an intermediate estimate which is 
subject to a significant range because of the possible variation in the cost faetors involved in the future. 


It should be emphasized that in 1950 neither committee recommend- 
ed that the system be financed by a high, level tax rate from 1951 on 
but rather recommended an increasing sc hedule, which—of necessity — 
will ultimately have to rise higher than the level- -premium rate, 
Nonetheless, this graded tax schedule will produce a considerable 
excess of income over outgo for many years so that a sizable trust fund 
will arise, although not as large as would arise under a level-premium 
tax rate; this fund will be invested in Government securities (just as 
is much of the reserves of life insurance companies and banks, and as 
is also the case for the trust funds of th» civil-service retirement, rail- 
road retirement, national service life insurance, and United States 
Government life insurance systems), and the resulting interest income 
will help to bear part of the increased benefit costs of the future. 
For comparing the cost of various possible alternative plans and pro- 
visions, the use of level-premium rates based on a level-earnings 
assumption is helpful as a convenient yardstick instead of consider- 
ing the relative year-by-year costs, regardless of whether future wages 
remain level. 

As will be seen from table 6, the level-premium cost of the present 
law—taking into account 2% percent interest—is about 5% percent of 
payroll; this is approximately 0.7 percent of payroll lower than the 
cost was estimated to be ona freaky interest basis when the program 
was revised in 1950, partially because of the higher assumed interest 
rate and partially because of the rise in the earnings level which has 
occurred in the past 3 or 4 years (higher earnings result in lower 
annual costs as a percentage of payroll because of the weighted nature 
of the benefit formula). 








| 
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Under the bill the level-premium cost of the system is increased to 
5.85 percent of payroll using a 24-percent interest rate. This is about 
0.2 percent of payroll lower than the estimated cost, on an intermediate- 
cost basis, of the 1950 act according to the estimates made during con- 
gressional consideration of the legislation, which used a 2-percent 
interest rate. 

Table 7 compares the year-by-year cost of the benefit payments ac- 
cording to the intermediate-cost estimate, not only for the bill but 
also for the present act. These figures are based on a future level- 
earnings assumption and do not consider business cycles (booms and 
depressions) which over a long period of years tend to average out 
about the trend. The dollar amount of the increased cost in 1952 of 
the bill over the present act is about $75 million; this relatively small 
rise is due to the fact that the increased benefits under the bill would 
be disbursed from the trust fund during only the last 3 months of the 
year. The increase for 1952, the first full year of operation, is roughly 
$300 million. 


TaBLeE 7.—Estimated cost of benefit payments under present law and under H. R. 
7800, intermediate-cost estimate 


Amount (in millions) In percent of payroll 


Calendar year on os ea 


Peet | mimen, Preeat | a, p zee 

AB) Sint. ee aii tees + ‘ $2, 125 $2, 200 1. 65 1.71 

0) SE ae — : atest — 2, 342 2, 630 1. 51 2.03 

1935 ; - : 2,775 3,0°9 2.11 2.31 

1950 ven : 4,119 4,504 3.01 3.29 

1970 - 6, 402 7, 006 4.27 4 68 

1939 8, 689 9, 454 5. Sl 6.00 

199) as a aid ‘ 10, 995 11,938 6.69 7.27 

2009 11,879 13, 308 7.20 7 81 
Level premium: ! 

At 2 percent - ; 5S 6 06 

At 244 percent. 3 5. 42 5.89 

At 212 percent ____.-- ail = OF R90 


Oo. ad 240 


| Level-ore niun eo tribution rate for benefit pay ments after 1959 and inte 


t » perpetuity, not taking into 
accu it the accu nulated fu ids at the end of 195) or al niaistritive exoe arses. 


Note.—These figures represent an intermediate estimate which is subject to a significant range be 
of the possible variation in the cost factors involved in the future. 


cause 

Beneiit costs expressed as a percentage of payroll, according to the 
intermediate estimate, do not exceed the emplover-employee combined 
tax rate until about 1985. In other words, according to this estimate, 
for approximately the next three decades contribution income to the 
system will exceed benefit outgo. However, considering also interest 
income on the assets of the trust fund, total income will exceed total 
outgo for a number of years further, as will be discussed later. 

Table 8 presents estimates of the numbers of beneficiaries and is 
comparable with table 2 of the previous section. 
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TaBLe 8.—Estimated number of beneficiaries under H. R. 7800, intermediate-cost 
estimate 


{In thousands] 





Monthly beneficiaries ! 








Calendar year Retirement beneficiaries 2 Survivor beneficiaries 


pay- 
ments ¢ 






Old-age | Wife’s 3 | Child’s | Widow’s ® 






Par- 
ent’s 3 





Actual data for present law 





| Intermediate-cost estimate 





| | 
WOR ees ccd 2, 652 | 800 | 72 | 654 | 38 | 319 | | 934 | 5, 469 | 570 
WO ass 3,620 | 1,055 | 83 1,117 | 53 | 349/| 1,018} 7,205 657 
SERS 5,577 | 1,444 | 104 | 2, 052 | 66 | 364 | 1,062 | 10,669 850 
aS 8,076 | 1,790 | 122 | 2, 748 | 70 | 373 | 1,082} 14,261 | 1,044 
| TENE SS | 11,222 | 1,960 | 126 | 3, 085 | 66 382 | 1,114| 17,955! 1, 268 
Meade | 13,254 | 1,968} 108 3, 046 | 62 398 1,188 | 19,904) 1,470 

} 1 | | 











1 In current pat status as of middle of year. Actual figures for 1952 are for March. 

11. e., for benefits paid to retired workers and their dependents. 

3 Does not include those also eligible for old-age benefits. For wife’s and widow’s benefits, includes hus- 
band’s and widower's benefits, respectively. 

¢ Number of insured deaths for which payments are made during year. Actual] figure for 1952 based on 
experience during first 3 months. 


Table 9 presents costs of benefits under the bill as a percent of pay- 


roll for each of the various types of benefits and is comparable with 
table 4 of the previous section. 


TABLE 9.—Estimated-relative costs in percentage of payroll for H. R. 7800, by type 
of benefit, intermediate-cost estimate 


ha ge 








| Lu 
Calendar year | Old-age | Wife’s! |Widow’s'  Parent’s | Mother’s| Child’s?| sum | Total 
| | j | | death | 
| j } | | j 
a De | 1288; 030; O45; O02] O15] o41| 0.00] 3.29 
SUR as cite sneedi | 2.76] 40 | 83 | 03 | 15 | 40 | | 4. 68 
cc Siennanens Store 3.73 | 47 | 1. 10 | - 03 | 15 | - 39 | 12} 6. 00 
BUDE roinatesescere | 4.83 | 1] 124} 03 | 15 39 4 7.27 
Se | = 5.38 | 0} 1.22] - 02 | 15 | . 38 | 15 | 7.81 
Level premium: # | | | 
At 2 percent ___-. 3.98 . 43 | .97 02 | .15 | .38 | .13 | 6.06 
At 24 percent... 3.85 -42 4 02 | -15 | - 38 | .13 5.89 
| | 





! Ineluded are excesses of wife’s and widow’s benefits over old-age benefits for female old-age beneficiaries 
also eli :ible fcr wife’s or widow’s benefits. Also includes husband’s and widower’s benefits, respectively. 

2 Includes child’s benefits for both children of old-age beneficiaries and child-survivor beneficiaries. 

3 Level-premium contribution rate for benefit payments after 1950 and into perpetuity, not taking into 
account the accumulated funds at the end of 1950 or administrative expenses. 


Table 10 presents the estimated operation of the trust fund accord- 
ing to the intermediate estimate (using a 2%-percent interest rate) 
and is comparable to table 5 of the previous section. 





a 





Pa 





SOCIAL SECURITY ACT AMENDMENTS OF 1952 21 


TABLE 10.—Estimated progress of trust fund for H. R. 7800, intermediate-cost 
estimate 


[In millions] 








1 : Administra- Fund at 
Contribu- Benefit ; Interest 
Calendar year ; 2 tive : end of 
tions! payments expenses on fund 2 year 
Actual data for present law 
PI isi hecttry ett ccennaincsaeiaiataliiges $3, 367 | $1, 885 | $81 | $417 | $15, 540 
Intermediate-cost estimate 
| | 
eae $3, 763 | $2, 200 $88 | $366 | $17, 381 
1953 __ 3, 787 | 2, 630 89 403 | 18, 852 
1954 4, 878 2, 835 | 91 446 21, 250 
1955 5,117 | 3, 039 | 96 | 500 | 23, 732 
1960__ 6, 441 | 4, 504 | 124 731 | 34, 124 
1970__ 9 355 | 7, 006 | 171 1, 373 63, 505 
1980. - 9, 973 | 9, 454 | 217 2. 057 | 93, 628 
1990 10, 388 | 11, 938 | 263 2, 392 | 107, 779 
2000 10, 781 | 13, 308 | 289 | 2, 384 | 106, 932 


1Combined employer, employee, and self-employed contributions. The combined employer-employee 
rate is 3 percent for 1950-53, 4 percent for 1954-59, 5 percent for 1960-64, 6 percent for 1965-69, and 644 percent 
for 1970 and after. The self-employed pay % of these rates. 

2 Interest is figured at 214 percent on average balance in fund during year, 

3 See text for description of assumptions made for 1952. 


The trust fund grows steadily reaching a maximum of almost $110 
billion in 1995, and then declines slowly. The fact that the trust fund 
declines slowly after 1995 indicates, that under the bill, the proposed 
tax schedule is not quite self-supporting under a level-wage assump- 
tion but is sufficiently close for all practical purposes considering the 
uncertainties and variations possible in the cost estimates. This same 
situation was the case for the 1950 amendments according to estimates 
made at the time they were being considered, but to a somewhat 
greater extent. In regard to the ultimate 6%-percent employer- 
employee rate, your committee stated as follows in regard to the 
1950 amendments: 

If a 7-percent ultimate employer-employee rate had been chosen, the cost 
estimates developed would have indicated that the system would be slightly 
overfinanced. Your committee believes that it is not necessary in such a long- 
range matter to attempt to be unduly conservative and provide an intentional 
overcharge—especially when it is considered that it will be many, many years 


before any deficit or excess in the ultimate rate will be determined and even at 
that time it will probably be of only a small amount. 


The Senate Committee on Finance concurred in this statement and 
acted accordingly in its action on the 1950 amendments. 


E. COST OF MILITARY SERVICE WAGE CREDITS 


The military service provisions contained in present law (namely, 
wage credits of $160 for each month of military service during World 
War II and survivor benefits for veterans who die within 3 years 
after discharge) are financed from the trust fund from time to time 
as benefits thereunder fall due. However, the cost of the additional 
military-service wage credits proposed in the bill for the period after 
the end of World War II and prior to 1954 is to be met from the 
General Treasury as benefits based on such wage credits are paid. 


ee 
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It is estimated that the total cost of the proposed new military- 
service wage credits will amount to about $250 to $350 million spread 
over the next 50 years, or perhaps somewhat longer. Accordingly, the 
average annual cost would run about $5 million, although the actual 
annual disbursement curve would not be level. The cost in the ear ly 
years might be as high as $5 million per year, but would gradually 
decrease to a very small amount after about 15 years and then would be 
very low for the next 25 years. Thereafter, as the veterans involved 
(as well as their wives and widows) would reach age 65 and draw old- 
age benefits, which would be slightly higher because of these wage 
credits, the annual cost arising would begin to increase. 


F. SUMMARY OF COST OF H. R. 7800 


The old-age and survivors insurance system, as modified by H. R. 
7800 has a cost, on the basis of the continuation of 1951 wage levels 
and interest rates, slightly below the estimated cost of the 1950 act 
at the time it was enacted. In other words, the system as amended 
by the bill would be more nearly in actuarial balance, according to 
the estimates made, than were the 1950 amendments when they were 
considered by the Congress. Although in both instances the system is 
shown to be not quite self-supporting under the intermediate estimate, 
there is very close to an exact balance especially considering that a 
range of error is necessarily present in long-range actuarial cost 
estimates and that rounded tax rates are used in actual practice and 
hence an exact balance would not be possible even if exact future 
conditions were known. 


SECTION-BY-SECTION ANALYSIS OF THE BILL 
SECTION 1. SHORT TITLE 


The first section of the bill contains a short title, “Social Security 
Act Amendments of 1952.” 


SECTION 2. INCREASE IN BENEFIT AMOUNTS 


Under title II of the Social Security Act, as amended in 1950, two 
methods are provided for computing the primary insurance amount. 
(All benefit amounts are derived from this primary insurance 
amount, the retired worker getting a monthly benefit equal to this 
amount and dependents or survivors getting between one-half and 
three-fourths thereof, subject to the maximum imposed on the total 
payable on the basis of one individual’s w ages and self-employment 
income.) For those on the benefit rolls on August 31, 1950, a con- 
version table was included in the law, showing the primary insurance 
amount for each of the primary insurance benefits (in dollar intervals) 
derived by application of the preexisting law. For those coming on 
the rolls thereafter, who obtained six quarters of coverage after 1950 
and were 22 before 1951, their primary insurance amount is computed 
(generally) in the same way or, if it gives them a larger amount, it is 
computed by use of a formula prescribed in section 215 (a) (1) of the 
act. This formula (50 percent of the first $100 of the worker’s 
average monthly wage plus 15 percent of the next $200) is used also 
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for computing the primary insurance amount of any worker who 
became 22 after 1950 and obtained six quarters of coverage after 1950. 
Section 2 of the bill provides an increase in primary insurance 


amounts whether derived from use of the conversion table or from 
the formula. 


Changes in benefits computed by conversion table 


Section 2 (a) of the bill amends section 215 (c) of the Social Security 
Act to increase the primary insurance amount of individuals whose 
benefits are computed through use of the conversion table. 

Paragraph (1) of section 2 (a) amends section 215 (c) (1) of the act 
by striking out the table and inserting in lieu thereof a new table. 

The primary insurance amounts in column II of the new table 
were derived by taking the amounts in the table in existing law, and 
increasing them by 191 percent (rounding each resulting amount, 
where not then a multiple of 10 cents, to the next higher multiple of 
10 cents). If, however, this resulted in any case in an increase of 
less than $5—as it would where the present pr Seaey insurance amount 
is less than $40—the present amount was raised by $5. 

The new table also increases the amounts of the average monthly 
wages contained in column III, which are used under section 203 (a) 
of the Social Security Act in determining the maximum amount which 
the beneficiaries receiving benefits on the same wages and self-employ- 
ment income may receive for any month. ‘These increased amounts 
in column III were obtained by determining the average monthly 
wage which would be necessary to obtain each of the increased pri- 
mary insurance amounts by applic ation of the formula contained in 
section 215 (a) (1) of the Social Security Act, as amended by the bill 
(55 percent of the first $100 plus 15 percent of the next $200 of the 
average monthly wage). These amounts were then rounded to the 
nearest dollar. 

Section 215 (c) (2) of existing law provides that when the conversion 
table is to be used, and an individual’s primary insurance benefit falls 
between the ee ae shown on any two consecutive lines in column I 
of the table (1. e., where it is not a multiple of $1), his primary insur- 
ance amount baie average monthly wage shall be determined by 
regulations which will yield results consistent with those obtained 
under the table in existing law for individuals whose primary insurance 
benefits are a multiple of $1. Paragraph (2) of section 2 (a) of the bill 
would amend this provision of the law so as to provide, for individuals 
whose primary insurance amounts are determined under these regu- 
lations, the same increase as is provided for individuals whose primary 
insurance amounts are in the new conversion table—i. e., $5, or 12% 
percent of the existing amount (rounded to the next higher multiple 
of 10 cents), whichever is larger. 

Paragraph (3) of section 2 (a) of the bill adds a new paragraph (4) to 
section 215 (c) of the Social Security Act. This new paragraph (4) 
provides a method for determining average monthly wage amounts 
corresponding to the primary insurance amounts derive | pursuant to 

aragraph (2) of section 215 (c) of the act as amended by this bill. 

his method relates each new average monthly wage amount to its 
corresponding primary insurance amount in the same manner as each 
average monthly wage amount appearing in the new table is related 
to its corresponding primary insurance amount. 
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Revision of the benefit formula; revised minimum and maximum amounts 

Section 2 (b) (1) of the bill amends section 215 (a) (1) of the Social 
Security Act to provide a new benefit formula for the computation of 
benefits based entirely on wages paid and self-employment income 
derived after 1950. The new benefit formula is 55 percent of the first 
$100 of average monthly wage plus 15 percent of the next $200. The 
formula in existing law is 50 percent of the first $100 of average 
monthly wage plus 15 percent of the next $200. 

The minimum primary insurance amount is raised by section 2 (b) 
(1) to $25 from the present range of $20-$24 for individuals with 
average monthly wages of $34 or less; individuals with average monthly 
wages ranging from $35 through $47 would have a primary insurance 
amount of $26, rather than the $25 provided for them in existing law. 

Section 2 (b) (2) amends section 203 (a) of the Social Security Act 

to provide that the maximum monthly amount of benefits payable to 
a family on the basis of the same wages and self-employment income 
“may not exceed the lesser of $168.75 (rather than $150 in existing law) 
or 80 percent of the average monthly wage of the insured individual on 
whose record the benefits are based. The amount below which the 
limitation of 80 percent of average monthly wage could not operate 
to reduce total family benefits would be increased from the present 
$40 per month to $45. 


Effective date for increase in benefits derived from conversion table 

Section 2 (c) (1) of the bill provides that the amounts computed 
pursuant to section 2 (a) of the bill shall (except as provided in sec. 
2 (ce) (2)) apply in the case of lump-sum death payments with respect 
to deaths occurring after, and in the case of monthly benefits for any 
month after, August 1952. 


Computation of increased benefits for dependents and survivors on bene- 
fit rolls for August 1952 with benefit amounts derived from conversion 
table 


Section 2 (c) (2) provides a special method for increasing the monthly 
benefit amounts of dependents and survivors who are entitled to bene- 
fits for August 1952 (without regard to sec. 202 (j) (1) of the Social 
Security Act, relating to the retroactive effect of an application) and 
whose benefit amounts are based on primary insurance amounts 
determined under section 215 (c) of the act, relating to determinations 
made by the conversion table. 

Subparagraph (A) provides for computing such increased benefits by 
raising the benefit amount for August 1952 (as reduced by the maxi- 
mum benefit provisions in existing law, and as rounded to the next 
higher multiple of 10 cents) to the larger of (1) 112% percent of such 
benefit amount for August 1952, or (2) such benefit amount for August 
1952 increased by an amount equal to the product obtained by multi- 
plying $5 by the fraction applied to the primary insurance amount 
which was used in determining such benefit. Any amount so com- 
puted, if not a multiple of 10 cents, would then be increased to the 
next higher multiple of 10 cents. The resulting amount would be 
subject to the maximum provisions as amended by this bill, and, after 
application of such provisions, rounded, if not a multiple of 10 cents, 
to the next higher multiple of 10 cents. 
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Subparagraph (B) provides that the benefit amounts computed 
under subparagraph (A) are to be redetermined upon (1) the entitle- 
ment of an additional individual to benefits on the basis of the same 
wages and self-employment income, (2) the termination of any other 
individual’s entitlement to benefits on the basis of the same wages and 
self-employment income, or (3) any change in the benefit amount of 
any individual entitled on the same record, as compared with what 
would have been payable to him for August 1952 had the provisions of 
this bill been applicable in that month. The redetermination would 
be made by the application of the appropriate provisions of the Social 
Security Act as amended by this bill; and the redetermined benefit 
amount would be payable beginning with the first month for which 
subparagraph (A) ceases to apply. 


Eftective date for revised benefit formula and for new minimum and 
marimum provisions 

Section 2 (c) (3) provides that the revised benefit formula and the 
new minimum and maximum provisions relating to benefits computed 
under either the benefit formula or the conversion table will be ap- 
plicable in the case of lump-sum death payments with respect to 
deaths occuring after August 1952, and in the case of monthly benefits 
for months after August 1952. 


Saving provisions 


In a small number of retirement cases the increase in the benefit 
of the old-age insurance beneficiary would, in the absence of a saving 
provision, decrease the benefits payable to his dependents, because 
his own increase exceeds the maximum increase allowable for the 
entire family. Section 2 (d) (1) of the bill would guarantee that the 
amount payable to the dependents would be at least as much as was 
payable to them for August 1952. This guaranty would be effective 
only so long as the old-age insurance benefici iary lives, since it would 
be unnecessary after his death. 

Section 2 (d) (2) provides that any recomputation of benefits made 
pursuant to section 2 of this bill shall not be regarded as a recom- 
putation for purposes of section 215 (f) of the act. 


SECTION 8. PRESERVATION OF INSURANCE RIGHTS IN THE CASE OF 
PERMANENTLY AND TOTALLY DISABLED INDIVIDUALS 


Under existing law entitlement to benefits depends upon insured 
status, and the amount of benefits depends, in general, upon average 
monthly wage. If an individual becomes disabled he may lose his 
insured status. If he does not lose his insured status, his average 
monthly wage will in nearly all cases be reduced. 

Section 3 of the bill would protect certain individuals from having 
their insured status and their average monthly wage adversely affect ed 
while they are permanently and totally disabled. 

(Juarter of coverage 

Section 3 (a) (1) of the bill amends section 213 (a) (2) (A) of the 
Social Security Act by excluding from the definition of ‘quarter of 
coverage” any quarter prior to 1951, any part of which was included 
in a period of disability, except the initial quarter of such period. 

H. Rept. 1944, 82-2——4 
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Thus, if an individual’s “period of disability”’ starts in the middle of 
a quarter, such quarter can be a quarter of coverage if the individual 
was paid wages of $50 or more in such quarter. 

Section 3 (a) (2) amends section 213 (a) (2) (B) (i) of the act to 
exclude from the definition of “quarter of coverage” any quarter 
occurring after 1950, any part of which was included in a period of 
disability, except the initial and last quarters of such period. This 
exception permits the use of such terminal quarters of a period of 
disability as quarters of coverage if they otherwise meet the definition 
of “‘quarter of coverage” under the law. 

Section 3 (a) (3) is a technical amendment to section 213 (a) (2) 
(B) (iii) of the act so that its provisions will be in conformity with the 
provisions of section 213 (a) (2) (B) (i) of the act as amended by the 


bill. 


Insured status 


Section 3 (b) of the bill excludes from the elapsed period under 
section 214 (a) (2) (A) of the act (relating to fully insured status) 
and from the elapsed period under section 214 (b) of the act (relating 
to currently insured status) any quarter any part of which was included 
in a period of disability, unless such quarter was a quarter of coverage. 
Average monthly wage 

Section 3 (c) amends section 215 (b) (1) of the act (defining average 
monthly wage) to exclude from the divisor (the elapsed months) any 
month in any quarter any part of which was included in a period of 
disability unless such quarter was a quarter of coverage, and to 
exclude from the dividend (total of wages and self- employment in- 
come): (1) The wages paid in any quarter any part of which was 
included in a period of disability unless such quarter was a quarter of 
coverage, and (2) any self-employment income for any taxable year 
all of which was included in a period of disability. 

In order to extend this protection to individuals whose benefits are 
computed in the future through the conversion table under section 
215 (c) of the law and to those individuals who are now on the rolls 
and whose benefits were computed through the conversion table, 
section 3 (c) also amends section 215 (d) of the act so as to exclude, 
wherever necessary, in the computation of the primary insurance 
benefit of such individuals, any quarter prior to 1951 which was 
included in a period of disability unless it was a quarter of coverage, 
and to exclude from such computation any wages paid in any quarter 
so excluded, 


Definition of disability and period of disability 

Section 3 (d) of the bill amends section 216 of the act (relating to 
certain definitions) by adding new subsection (i) defining the terms 
“disability” and “period of disability.” 

Paragraph (1) of the new subsection (i) defines “disability’’ as 
inability to engage in any substantially gainful activity by reason of 
any medic ‘ally determinable physical or mental impairment which 
can be expected to be permanent. To meet this definition it must . 
be clearly established through medical and other evidence that the 
individual’s impairment does in fact render him incapable of per- 
forming any substantially gainful activity. Under this definition 
conditions which usually respond to therapy and may normally be 
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expected to result in recovery would be ruled out unless there are 
circumstances in a particular case, such as advanced age of the 
individual or history of previous episodes, which will lead medical 
judgment to the conclusion that the condition can be expected to 
be permanent. 

“Blindness” also constitutes ‘disability.’ ‘Blindness”’ is defined 
as central visual acuity of 5/200 or less in the better eye with correcting 
lenses; an eye in which the visual field is reduced to 5° or less con- 
centric contraction is considered as having a central visual acuity 
of 5/200 or less. A medical finding of blindness, as defined, would 
alone be sufficient proof that an individual is under a “disability.” 
Individuals with a visual handicap which does not meet this definition 
may, nevertheless, meet the general definition of disability if they are 
found unable to engage in any substantially gainful activity by reason 
of visual impairment which can be expected to be permanent. 

The paragraph also requires an individual filing an application for 
a disability determination to submit such proof “of the existence of 
his disability as may be required by regulations of the Administrator. 

Paragraph (2) of the new subsection (i) of the act defines a “period 
of disability”? as being a continuous period of not less than six full 
calendar months during which an individual is under a disability. 
To qualify for a period of disability an individual eet while he is 
under a “‘disability,’’ file an application for a disability determination 
and meet the requirements as to quarters of coverage contained in 
paragraph (3). While there will be cases in which regulations will 
permit the application to be filed on behalf of the disabled individual 
by someone else, because his impairment is of such a nature that he 
is unable to file it himself, the application cannot be filed on his behalf 
after his death. No applic ation for a disability determination which 
is filed more than 3 months before the first day on which a period 
of disability can begia—i. e., before the other conditions necessary to 
the beginning of the period have been met—will be accepted as an 
! application for purposes of a disability determination; and in no event 
may any such application be filed prior to April 1, 1953. 

Except as provided in paragraph (5) of subsection (1), a period of 
disability begins on whichever of the following days is the latest: the 
day the disability began, the first day of the 1-year period which ends 
with the day before the day on which the individual filed an applica- 
tion for a disability determination, or the first day of the first quarter 
op which he satisfies the quarters of coverage requirements contained 
in paragraph (3). Except as provided in paragraph (5), a period of 
disability ends on the day on which the disability ceases unless it is 
terminated before that day in accordance with the provisions of 
paragraph (4). 

Paragraph (3) of subsection (i) provides tbat in order for a period 
of disability to begin with respect to any quarter, the individual must 
have not less than six quarters of coverage (as defined in sec. 213 (a) 
(2)) during the 13-quarter period which ends with such quarter; and 
20 quarters of coverage during the 40-quarter period which ends with 
such quarter, not counting as part of the 13-quarter period or the 
40-quarter period any quarter any part of which was included in a 
prior period of disability unless such quarter was a quarter of cover- 
age. 


~— 
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Paragraph (4) provides that a period of disability may be terminated : 

by the Administrator because of the individual’s failure to comply with 

regulations governing examinations or reexaminations, or because of 

the individual’s refusal without good cause to accept rehabilitation 

services available to him under a State plan approved under the Voca- 

tional Rehabilitation Act after having been requested to do so by the 

Administrator. It also provides that if any individual whose dis- 

ability has ceased fails to notify the Administrator before the end of 

the quarter following the quarter in which his disability ceased, then 

for each quarter which elapses after the quarter in which the disability 

ceased and before the quarter in which he notifies the Administrator, 

his disability shall be deemed to have ceased 3 months earlier than 

it did (but in no case more than 1 year earlier than it did). 
Paragraph (5) provides an exception to the general provisions of 

paragraph (2), governing the day on which a period of disability shall 

begin, in the case of individuals whose disabilities began before April 

1, 1953. Under its terms, if an individual files an application for a 

disability determination after March 31, 1953, and before January 1, 

1955, with respect to a disability which began before April 1, 1953, 

and continued without interruption until such application was filed, 

then the beginning day for the period of disability shall be whichever 

of the following days is the later: the day the disability began or the 

first day of the quarter in which the disabled individual satisfies the 

requirements of paragraph (3). 


Examination of disabled individuals 


Section 3 (e) of the bill adds new sections 220 and 221 to the Social 
Security Act. Section 220 provides for such examinations of indi- 
viduals as the Administrator determines to be necessary to carry out 
the provisions relating to disability and periods of disability. Such 
examinations may be necessary to amplify or substantiate the evidence 
which the disabled individual is able to submit concerning the existence 
or continuance of his disability. Examinations authorized by the 
Administrator may be performed in existing facilities of the Federal 
Government if readily available. Examinations may also be per- 
formed by private physicians or public or private agencies or institu- 
tions designated by the Administrator for the performance of such 
examinations; and the cost of such examinations may be paid for in 
accordance with agreements made by the Administrator, either 
directly or through appropriate Federal or State agencies. An indi- 
vidual undergoing an examination authorized by the Administrator 
could, if necessary, be paid travel and subsistence expenses. In order 
to expedite payments to doctors and others in connection with author- 
ized examinations, such payments may be made in advance or as re- 
imbursement and may be made prior to any action thereon by the 
General Accounting Office. 

Disability provisions inapplicable if benefits would be reduced 

Section 221 contains a saving provision which makes the disability 
provisions inapplicable if an individual’s benefit would be reduced by 
their use. Under this section the provisions relating to periods of 
disability would not apply in the case of any monthly benefit or 
lump-sum death payment if such benefit or payment would be greater 
without the application of the provisions. Thus, for example, section 
221 permits a blind individual who, subsequent to establishing a 
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period of disability, receive wages or derives self-employment income 
to include the amount thereof in his benefit computation (with the 
months and quarters in the period being counted as elapsed months 
and quarters), if this would produce a higher benefit than if he was 
credited with a period of disability. He could not, however, include 
some periods of disability and not others. The choice is on an all 
or none basis. 
Effective date 

Section 3 (f) provides the effective date for excluding periods of 
disability from benefit computations. Monthly benefits for retired 
workers already on the rolls and their dependents may be increased 
by the operation of the disability provisions beginning with the 
month of July 1953, provided the old-age beneficiary has met the 
requirements of this section for establishing a period of disability. 
Periods of disability may be excluded from the computation of the 
amount of the lump-sum death payments under title IT of the Social 
Security Act in the case of deaths occurring after March 31, 1953, 
provided the disabled individual established a period of disability 
during his lifetime. 


SECTION 4, INCREASE IN AMOUNT OF EARNINGS WITHOUT DEDUCTIONS 


Section 4 (a) of the bill amends section 203 (b) (1) of the act to 
raise from $50 to $70 the amount of wages a beneficiary under age 75 
may earn in covered employment in any month without being subjec t 
to a deduction from his benefits. It also amends section 203 (c) (1) of 
the act to raise from $50 to $70 the amount of wages an old-age insur- 
ance beneficiary under age 75 may earn in covered employment in 
any month without having the benefits of his dependents (his spouse 
or child) subject to deduction. 

Section 4 (b) amends section 203 (b) (2) of the act to raise from 
$50 to $70 the amount of net earnings from self-employment with 
which an individual under age 75 must be charged for any month 
before he becomes subject to a deduction from his benefits. 

Section 4 (c) amends section 203 (c) (2) of the act to raise from $50 
to $70 the amount of net earnings from self-employment with which 
an old-age-insurance beneficiary under age 75 must be charged for a 
month before his dependents become subject to deductions from their 
benefits. 

Section 4 (d) amends section 203 (e) of the act to raise from $50 
to $70, the amount used in the method prescribed by section 203 (e) 
for charging net earnings from self-employment to months of the 
taxable year. Section 4 (d) also amends section 203 (g) of tbe act, 
which describes the circumstances under which beneficiaries with net 
earni from self-employment are required to file reports with the 
Federal Security Administrator, by changing the figure of $50 to $70. 

Section 4 (e) provides when the amendments made by section 4 
will take effect. In general, these amendments will apply, in the 
case of wages, to monthly benefits for months after August 1952, 
and; in the case of net earnings from self-employment, to monthly 
benefits for months in any taxable year ending after August 1952. 
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SECTION 5. WAGE CREDITS FOR CERTAIN MILITARY SERVICE; 
REINTERMENT OF DECEASED VETERANS 


Wage credits for certain military service 


Section 5 (a) of the bill provides old-age and survivors insurance 
wage credits of $160 per month for service in the active military or 
naval service of the United States from July 25, 1947, through Decem- 
ber 31, 1953. With the two exceptions noted below, these credits 
will be provided on the same basis as credits are provided under sec- 
tion 217 (a) of existing law for World War II service. One of these 
exceptions is the provision making it unnecessary for the Federal 
Security Administrator to ascertain whether another benefit has been 
determined by a Federal agency other than the Veterans’ Adminis- 
tration to be payable on the basis of the same service in cases in which 
the denial of the wage credits, otherwise required because of such a 
determination, would make a difference of 50 cents or less in the 
amount of the primary insurance amount of the serviceman. Sec- 
tion 5 (d) of the bill adds the same provision (effective in the case of 
applications for benefits filed after August 1952) to section 217 (a) 
of existing law. 

The second exception is that the new section 217 (e) authorizes an 
appropriation from the general Treasury funds to the Federal old-age 
and survivors insurance trust fund of the additional cost resulting 
from the wage credits provided thereby. 

Where a serviceman has served in July of 1947 both before and on 
or after July 25, it is not intended that he shall receive more than 
$160 in wage credits for his active military or naval service during 
that month. 


Technical amendment 

Section 5 (b) makes a technical amendment in section 205 (0) of the 
Social Security Act necessitated by the addition of the new section 
217 (e). 

Effective date 

Section 5 (c) of the bill provides effective dates for the new wage 
credits given by section 217 (e) and extends the time for the filing 
of proof. of support by certain survivors of deceased servicemen. 

Paragraph (1) of section 5 (c) provides that wage credits granted 
under section 217 (e) of the Social Security Act will, except in the 
‘ase of beneficiaries already on the rolls, apply in the case of monthly 
benefits for months after August 1952 and in the case of lump-sum 
death payments with respect to deaths after August 1952. In the 
case of beneficiaries already on the rolls, recomputation of the benefit 
amounts of all persons entitled on the basis of the same wages and 
self-employment income will be authorized only upon the filing of an 
application for such recomputation by one of them. Upon such 
filing a recomputation will be made for all of them, effective for and 
after September 1952 or the sixth month before the month in which 
the application is filed, whichever is later. 

Paragraph (2) of section 5 (c) of the bill extends the time within 
which proof of support may be filed by the surviving dependent parent 
or widower of a veteran of active service after July 24, 1947, who 
died before September 1952. Proof of support in such cases can be 
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filed at any time before September 1954 instead of within 2 years 
of the date of death. 


Reinterment of deceased veterans 


Section 5 (e) of the bill (sec. 5 (d) was explained above) extends the 
time allowed for filing a claim for reimbursement of burial expenses 
in certain cases where a serviceman who dies outside the United 
States is later returned to the United States for burial or reburial. 

Paragraph (1) of subsection (e) amends section 101 (d) of the 
Social Security Act Amendments of 1950 to extend the time allowed 
for filing application for reimbursement of burial expenses in the case 
of a serviceman who died outside the United States on or after June 
25, 1950, and before September 1950, and who is returned to the 
United States for burial or reburial. Under the amendment an appli- 
cation for reimbursement of burial expenses may be filed, by or on 
behalf of the person who paid such expenses, prior to the expiration 
of 2 years after the date of burial or reburial in the United States. 
Existing provisions require that such an application be filed within 
2 vears of the date of death. 

Paragraph (2) of section 5 (e) of the bill makes a similar extension 
of the time limitation on the filing of applications for reimbursement, 
prescribed in section 202 (i) of the Social Security Act, in the case of 
deaths after August 1950 and before January 1954. 


SECTION 6. COVERAGE OF CERTAIN EMPLOYEES COVERED BY STATE AND 
LOCAL RETIREMENT SYSTEMS 


Section 6 of the bill amends section 218 (d) of the Social Security 
Act to permit service performed in positions covered by a retirement 
system, except service ee by policemen, firemen, or elementary 
or secondary school teachers, to be included, under prescribed condi- 
tions, under an agreement between a State and the Federal Security 
Administrator covering State and local government employees for 
old-age and survivors insurance purposes. 

Section 6 (a) amends the heading of section 218 (d) of the Social 
Security Act by striking out the words “Exclusion of” contained there- 
in, by redesignating the present provisions of the section as paragraph 
(1) thereof, and by adding four new paragraphs. 

The new paragraph (2) (A) of section 218 (d) permits coverage under 
an agreement of service performed by employees in positions (other 
than positions referred to in paragraph (4)) covered by a retirement 
system if there were in effect on January 1, 1951, in a State or local 
law, provisions relating to the coordination of the retirement system 
with the old-age and survivors insurance program. ‘This provision is 
intended to apply to States such as Wisconsin, the retirement-fund 
law of which contains provisions for coordinating the State system 
with old-age and survivors insurance. 

Paragraph (2) (B) permits a State to include under an agreement 
service in positions (other than positions referred to in paragraph 
(4)) covered by a retirement system if the Governor of the State cer- 
tiftes that the following conditions have been met: 

A referendum by secret written ballot was held on the question 
whether service in positions covered by such retirement system should 
be excluded from or included under an agreement under section 218; 
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2. An opportunity to vote in the referendum was given (and was 
limited) to all the employees who, at the time the referendum was 
held, were in positions then covered by such retirement system (other i 
than employees who would not be affected by the referendum because ) 
they are in positions already covered under the agreement, and other 
than employees in positions referred to in par. (4)); 

3. Ninety days’ notice was given to all such employees; 

4. The referendum was conducted under the supervision of the 
Governor or an individual designated by him; and 

5. At least two-thirds of the employees who voted in the referendum 
voted in favor of including such positions under an agreement under 
section 218. 

No referendum with respect to a retirement system shall be effective 
for the purposes of paragraph (2) (B) unless held within the 2-year 
period ending on the date of execution of the agreement (or modifica- 
tion) which extends the old-age and survivors insurance system to such 
retirement system. 

Paragraph (3) establishes, for the purposes of sections 218 (c) and 
(g), a separate coverage group consisting of the following: 

1. All employees in positions covered by the same retirement system 
on the date when an agreement (or modification) entered into in com- 
pliance with the conditions in paragraph (2) was made applicable to 
such system. The employees in this category are those to whose 
services an agreement cannot be made applicable under existing law 
because the services are performed in positions covered by a retire- 
ment system. 

2. All employees in positions which were covered by such retirement 
system at any time after the date an agreement (or modification 
thereof) entered into in compliance with the conditions in paragraph 
(2) was made applicable to such system. The employees in this 
category are those in positions which were brought under such retire- 
ment system after the agréement was made applicable to services in 
positions covered by that retirement system. 

3. All employees in positions which were covered by the same 
retirement system at any time prior to the date when an agreement 
or modification was entered into in compliance with the conditions in 
paragraph (2) and to which the old-age and survivors insurance 
system was not extended because of the existing provisions of section 
218 (d) (which, under the bill, are contained in section 218 (d) (1)). 
The employees in this category are those in positions which were 
covered by the retirement system at the time an agreement or modifi- 
cation was made applicable to the coverage group of which they 
were members, but which were later removed from coverage under 
such retirement system. 

Paragraph (4) provides that no agreement (or modification thereof) 
entered into under section 218 of the act shall be made applicable to 
service performed by any individual as a member of any coverage 
group in any policeman’s or fireman’s position or in any elementary or 
secondary school teacher’s position if such position is covered by a 
retirement system on the date when such agreement (or modification) 
is made applicable to any such coverage group. Paragraph (4) would 
further exclude from coverage under an agreement (or modification 
thereof) service in any position covered by a retirement system appli- 
cable exclusively to positions in one or more law-enforcement or 
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fire-fighting units, agencies, or departments. For the purposes of 
paragraph (4), an elementary or secondary school teacher’s position 
includes that of school principal or superintendent or other supervisor 
of instruction in any elementary or secondary school, or any elementary 
or secondary school system, of the State or any political subdivision 
thereof. Service performed by any employee of an institution of 
higher learning in a position covered by a retirement system established 
by the State or any political subdivisior thereof may be included in an 
agreement or modification entered into in compliance with the con- 
ditions in paragraph (2). 

Paragraph (5) provides that a retirement system which covers posi- 
tions of employees of the State and positions of employees of one or 
more political subdivisions thereof, or covers positions of employees 
of two or more political subdivisions of the State, may be deemed, at 
the option of the State, to constitute a separate retirement system 
with respect to each such political subdivision, and, where applicable, 
a separate retirement system with respect to the State. If the State 
determines that such retirement system shall not be deemed to con- 
stitute separate retirement systems and a referendum is held with 
respect to such retirement system, then any agreement or modifica- 
tion entered into pursuant to such referendum must be made appli- 
cable to service performed by all employees in positions covered by 
such system. 

Section 6 (b) of the bill amends section 218 (f) of the Social 
Security Act to extend from January 1, 1953, to January 1, 1955, the 
period within which the coverage of State and local government 
employees may be made retroactive to January 1, 1951. ‘This section 

ves States two additional years within which to enact necessary 

egislation and to enter into agreements or modifications of agreements 
(onhedine agreements and modifications of agreements applicable to 
service covered by reason of the amendments made by section 6 (a) of 
the bill) retroactive to January 1,1951. An agreement or modification 
retroactive to a date prior to its execution, either under existing law or 
by reason of the provisions of section 6 of the bill, cannot, however, be 
made applicable with respect to service in the retroactive period 
performed by any individual who is not a member of a coverage group 
to which such agreement or modification applies on the date of execu- 
tion of such agreement or modification. Thus service of individuals 
who die, retire, or otherwise leave the employ of the State or political 
subdivision prior to the date of execution would not be covered for 
retroactive periods covered under the agreement or modification. 
Likewise, remuneration received prior to the date of execution of an 
agreement or modification for service to which the agreement or 
modification applies does not constitute ‘‘wages,”’ under existing law 
or by reason of the provisions of section 6 of this bill, for purposes of 
deductions from benefits under section 203 of the act. 


SECTION 7. TECHNICAL PROVISIONS 


Recomputation of benefits of certain individuals aged 75 and over 
Section 7 (a) of the bill amends section 215 (f) (2) of the Social 
Security Act to provide that, upon application, an individual will 
have his benefit recomputed by the new formula prescribed in section 
215 (a) (1) of the Social Security Act as amended by the bill, if (1) in 
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or before the month of filing such application he attained the age 
of 75, and (2) he is entitled to an old-age insurance benefit which was 
computed and could have been computed only under the conversion 
table, and (3) he has at least 6 quarters of coverage after 1950 and 
before the quarter in which he filed application for such recomputation. 
This change would provide these individuals with an opportunity, 
not now available, to have their benefits computed by the benefit for- 
mula rather than by the conversion table if this alternative results in 
a larger primary insurance amount. 


Recomputation of benefits for certain self-employed individuals 

Section 7 (b) renumbers the present paragraph (5) of section 215 (f) 
as paragraph (6) and adds a new paragraph (5). The new paragraph 
(5) provides for a recomputation of benefits to take into account 
certain self-employment income which was omitted from the initial 
computation of the benefit amounts. 

Under existing law (sec. 215 (b) (4)) an individual’s self- employ- 
ment income for the taxable year ending in or after the month in 
which he became entitled to old-age insurance benefits or died, which- 
ever first occurred, cannot be taken into account in a computation 
of his average monthly wage. Under section 215 (b) (1), in computing 
an individual’s average monthly wage, a minimum divisor of 18 is 
required. As a result, an individual who, for example, becomes entitled 
or dies in 1952 can in the computation of his average monthly wage 
have at most only 1 year of self-employment income divided by 18. 
This lowers the average monthly wage and primary insurance amount. 

Under the new paragraph (5) in the case of any individual who 
becomes entitled to an old-age-insurance benefit in 1952, or in 1953 
in a taxable year which began i in 1952, and whose self-employment in- 
come for the taxable year “in which he became entitled (without the 
application of the provisions for retroactivity in sec. 202 (j) (1)) was 
not, because of the provisions of section 215 (b) (4), used in the initial 
computation of his average monthly wage, such individual would have 
his benefit reeomputed if he files an application for such recomputa- 
tion after the close of such taxable year. In recomputing his benefit, 
the Administrator would include the self-employment income during 
the taxable year in which the individual became entitled. Any ti- 
crease in the amount of the benefit resulting from any such reeompu- 
tation would be paid retroactively to the first month of entitlement, 
including months for which benefits can be paid pursuant to the pro- 
visions of section 202 (j) (1) of the act. 

Similarly, where an individual, on the basis of whose wages and 
self-employment income survivors’ benefits are payable, dies in 1952, 
or dies in 1953 a taxable year which began in 1952, and where he had 
self-employment income in the taxable year which ended with his 
death, the primary insurance amount of the deceased individual would 
be recomputed to include the self-employment income derived by him 
during the taxable year ending with his death. No such recomputa- 
tion would be made, however, if the individual, on the basis of whose 
wages and self-employ ment income benefits are payable to his survivors, 
became entitled to old-age insurance benefits prior to 1952. Any 
increase resulting from a recomputation under this provision would 
be paid retroactively to the first month of entitlement, including 
months for which benefits can be paid pursuant to section 202 (j) (1) 
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of the act. Further, no such recomputation would affect the amount 
of the lump-sum death payment under subsection (i) of section 202, 
and no such recomputation would render erroneous any such payment 
certified by the Administrator prior to the effective date of the recompu- 
tation. 


Change of wage closing date in certain cases to the first dry of the quarter 
of death or entitlement 


Section 7 (c) provides that in the case of an individual who died or 
became entitled to old-age insurance benefits in 1952, and had at least 
six quarters of coverage after 1950 and prior to the quarter following 
the quarter in which he died or became entitled, the wage closing date 
for computation of his shall be the first day of the quarter in which he 
died or became entitled, whichever first occurred, rather than the first 
day of the second quarter preceding that quarter, as provided in 
existing law. This provision will apply only if it will yield a higher 
primary insurance amount. 


Maintenance of existing relationship between the old-age and survivors 
insurance system and the railroad retirement system 

Section 7 (d) of the bill, as reported, amends the Railroad Retire- 
ment Act of 1937. These amendments are designed to maintain the 
relationship between the old-age and survivors insurance system and 
the railroad retirement system that was established by the amend- 
ments made in 1951 to the Railroad Retirement Act by Public Law 
234, Eighty-second Congress. 

Paragraph (1) of section 7 (d) amends section 1 (q) of the Railroad 
Retirement Act so as to provide that references in the Railroad Retire- 
ment Act to the “Social Security Act” and to the ‘Social Security 
Act, as amended,” are references to the Social Security Act, as amended 
to date (that is, as amended by all previous acts and by this bill). 

Paragraph (2) of section 7 (d) amends section 5 (i) (1) (ii) of the 
Railroad Retirement Act so as to raise from $50 to $70 a month the 
work clause which is applicable to individuals receiving survivor 
bere ts under tie Railroad Retirement Act. This ameidme t con- 
forms this provision with the work clause of the Social Security Act, as 
amended by section 4 of the bill. 

Paragraph (3) of section 7 (d) amends section 5 (1) (6) of the Rail- 
road Retirement Act so as to include in the defiedtion of Social Security 
Act wages the military wage credits provided in the amendment made 
by section 5 (a) of the bill, but only to the extent the military service 
is not creditable under section 4 of the Railroad Retirement Act. 

It should be noted that for the purposes of section 7 (d) of the bill 
the effective dates will be those set forth in the appropriate provisions 


of the bill. 


SECTION 8. EARNED INCOME OF RECIPIENTS OF AID TO THE BLIND 


In order for a State to be eligible for Federal payments under title X 
of the Social Security Act toward the cost of assistance provided by it 
to its needy blind individuals, it must provide such assistance in 
accordance with a Siate plan which meets the requirements set forth 
in section 1002 of that act. One of these requirements is that the 
plan must provide for taking into consideration any income and 
resources of a claimant for aid in determining his need therefor, 
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except that, in making such determination, the first $50 pe month of 
his earned income may be disregarded and, effective July 1, 1952, 
must be disregarded. 

Section 8 of the bill would amend title XI of the Social Security 
Act by the addition of a new section 1109, providing that the amount 
of earned income so disregarded may also be disregarded by the State, 
if it so desires, in determining the need of any other individual .apply- 
ing for or receiving old-age assistance, aid to dependent children, aid 
to the blind, or aid to the permanently and totally disabled under a 
State plan approved under the Social Security Act. 


CHANGES IN Existina Law 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SOCIAL SECURITY ACT 


TITLE II—FEDERAL OLD-AGE AND SURVIVORS INSURANCE 
BENEFITS 
* * * * * * * 


REDUCTION OF INSURANCE BENEFITS 
Maximum Benefits 


Sec. 203. (a) Whenever the total of monthly benefits to which individuals are 
entitled under section 202 for a month on the basis of the wages and self-employ- 
ment income of an insured individual exceeds [$150] $168.75, or is more than 
[$40] $45 and exceeds 80 per centum of his average monthly wage (as determined 
under subsection (b) or (c) of section 215, whichever is applicable), such total of 
benefits shall, after any deductions under this section, be reduced to [$150]$168.75 
or to 80 per centum of his average monthly wage, whichever is the lesser, but in 
no case to less than [$40] $45, except that when any of such individuals so entitled 
would (but for the provisions of section 202 (k) (2) (A) be entitled to child’s 
insurance benefits on the basis of the wages and self-employment income of one 
or more other insured individuals, such total of benefits shall, after any deductions 
under this section, be reduced to [$150] $168.75 or to 80 per centum of the sum 
of the average monthly wages of all such insured individuals, whichever is the 
lesser, but in no case to less than [$40] $45. Whenever a reduction is made w der 
this subsection, each benefit, except the old-age insurance benefit, shall be pro- 
portionately decreased. 


Deductions on Account of Work or Failure To Have Child in Care 


(b) Deductions, in such amounts and at such time or times as the Administrator 
shall determine, shall be made from any payment or payments under this title 
to which an individual is entitled, until the total of such deductions equals such 
individual’s benefit or benefits under section 202 for any month— 

(1) in which such individual is under the age of seventy-five and in which 
he rendered services for wages (as determined under section 209 without 
regard to subsection (a) thereof) of more than [$50] $70; or 

(2) in which such individual is under the age of seventy-five and for which 
month he is charged, under the provisions of subsection (e) of this section, 
with net earnings from seminar of more than [$50] $70; or 

(3) in which such individual, if a wife under retirement age entitled to a 
wife’s insurance benefit, did not have in her care (individually or jointly 
et husband) a child of her husband entitled to a child’s insurance 

nefit; or 


38 SOCIAL, SECURITY ACT AMENDMENTS OF 1952 


on his behalf) shall make a renort to the Administrator of his net earnings from 


a eugene A A AER oe NER NF ee Ra AR EN LER OR, RN ASA REN tana nee are i Selamaan bite eisai 


wou 


SOCIAL SECURITY ACT AMENDMENTS OF 1952 37 


(4).in which such individual, if a widow entitled to a mother’s insurance 
. benefit, did not have in her care a child of her deceased husband entitled to 
a child’s insurance benefit; or 
(5) in which such individual, if a former wife divorced entitled to a mother’s 
insurance benefit, did not have in her care a child, of her deceased former 
husband, who (A) is her son, daughter, or legally adopted child and (B) is 
entitled to a child’s insurance benefit on the basis of the wages and self- 
employment income of her deceased former husband. 


Deductions From Dependents’ Benefits Because of Work by Old-Age Insurance 
Beneficiary 


(c) Deductions shall be made from any wife’s, husband’s, or child’s insurance 
benefit to which a wife, husband, or child is entitled, until the total of such dedue- 
tions equals such wife’s, husband’s, or child’s insurance benefit or benefits under 
section 202 for any month— 

(1) in which the individual, on the basis of whose wages and self-employ- 
ment income such benefit was payable, is under the age of seventy-five and 
in which he rendered services for wages (as determined under section 209 
without regard to subsection (a) thereof) of more than [$50] $70: or 

(2) in which the individual referred to in paragraph (1) is under the age 
of seventy-five and for which month he is charged, under the provisions of 
subsection (e) of this section, with net earnings from self-employment of 
more than [$50] $70: 


+ * * * * * oe 


Months to Which Net Earnings From Self-Employment Are Charged 


(e) For the purposes of subsections (b) and (¢c)— 

(1) If an individual’s net earnings from self-employment for his taxable 
year are not more than the product of [$50] $70 times the number of months 
in such year, no month in such year shall be charged with more than [$50] 
$70 of net earnings from self-employment. 

(2) If an individual’s net earnings from self-employment for his taxable 
year are more than the product of [$50] $70 times the number of months 
in such year, each month of such year shall be charged with [$50] $70 of 
net earnings from self-employment, and the amount of such net earnings in 
excess of such product shall be further charged to months as follows: The 
first [$50] $70 of such excess shall be charged to the last month of such 
taxable year, and the balance, if any, of such excess shall be charged at the 
rate of [$50] $70 per month to each preceding month in such year until all 
of such balance has been applied, except that no part of such excess shall be 
charged to any month (A) for which such individual was not entitled to a 
benefit under this title, (B) in which an event described in paragraph (1), 
(3), (4), or (5) of subsection (b) oecurred, (C) in which such individual was 
age seventy-five or over, or (D) in which such individual did not engage in 
self-employment. 

(3) (A) As used in paragraph (2), the term ‘‘last month of such taxable 
year’ means the latest month in such year to which the charging of the excess 
described in such paragraph is not prohibited by the application of clauses 
(A), (B), (C), and (D) thereof. 

(B) For the purposes of clause (D) of paragraph (2), an individual will be 
presumed, with respect to any month, to have been engaged in self-employ- 
ment in such month until it is shown to the satisfaction of the Administrator 
that such individual rendered no substantial services in such month with 
respect to any trade or business the net income or loss of which is includible 
in computing his net earnings from self-employment for any taxable year. 
The Administrator shall by regulations prescribe the methods and criteria 
for determining whether or not an individual has rendered substantial services 
with respect to any trade or business. 


* * * * * * * 


Report to Administrator of Net Earnings From Self-Employment 


(g) (1) If an individual is entitled to any monthly insurance benefit under 
section 202 during any taxable year in which he has net earnings from self- 
employment in excess of the product of [$50] $70 times the number of months 
in coak year, such individual (or the individual who is in receipt of such benefit 
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on his behalf) shall make a report to the Administrator of his net earnings from 
self-employment for such taxable year. Such per shall be made on or before 
the fifteenth day of the third month following the close of such year, and shall 
contain such information and be made in such manner as the Administrator 
may by regulations prescribe. Such report need not be made for any taxable 
year beginning with or after the month in which such individual attained the 
age of seventy-five. 

(2) If an individual fails to make a report required under paragraph (1), 
within the time prescribed therein, of his net earnings from self-employment for 
any taxable year and any deduction is imposed under subsection (b) (2) by reason 
of such net earnings— 

(A) such individual shall suffer one additional deduction in an amount : 
ual to his benefit or benefits for the last month in such taxable year for , 
which he was entitled to a benefit under section 202; and 
(B) if the failure to make such report continues after the close of the 
fourth calendar month following the close of such taxable year, such indi- 
vidual shall suffer an additional deduction in the same amount for each 
month during all or any part of which such failure continues after such 
fourth month; 
except that the number of the additional deductions required by this paragraph 
shall not exceed the number of months in such taxable year for which such indi- 
vidual received and accepted insurance benefits under section 202 and for which 
deductions are imposed under subsection (b) (2) by reason of such net earnings 
from self-employment. If more than one additional deduction would be imposed 
under this paragraph with respect to a failure by an individual to file a report 
required by paragraph (1) and such failure is the first for which any additional 
deduction is imposed under this paragraph, only one additional deduction shall 
be imposed with respect to such first failure. 

(3) If the Administrator determines, on the basis of information obtained by or 
submitted to him, that it may reasonably be expected that an individual entitled 
to benefits under section 202 for any taxable year will suffer deductions imposed 
under subsection (b) (2) by reason of his net earnings from self-employment for 
such year, the Administrator may, before the close of such taxable year, suspend 
the payment for each month in such year (or for only such months as the Admin- 
istrator may specify) of the benefits payable on the basis of such individual’s 
wages and self-employment income; and such suspension shall remain in effect 
with respect to the benefits for any month until the Administrator has determined { 
whether or not any deduction is imposed for such month under subsection (b). 
The Administrator is authorized, before the close of the taxable year of an indi- 
vidual entitled to benefits during such year, to request of such individual that he 
make, at such time or times as the Administrator may specify, a declaration of his 
estimated net earnings from self-employment for the taxable year and that he 
furnish to the Administrator such other information with respect to such net 
earnings as the Administrator may specify. A failure by such individual to com- 
ply with any such request shall in itself constitute justification for a determination 
under this paragraph that it may reasonably be expected that the individual will 
suffer deductions imposed under subsection (b) (2) by reason of his net earnings 
from self-employment for such year. 

* * * * * * * 
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EVIDENCE, PROCEDURE, AND CERTIFICATION FOR PAYMENT 


Sec. 205. (a) * * * 
a * + + + ok * 


Crediting of Compensation Under the Railroad Retirement Act 


(o) If there is no person who would be entitled, upon application therefor, to 
an annuity under section 5 of the Railroad Retirement Act of 1937, or to a lump- 
sum payment under subsection (f) (1) of such section, with respect to the death 
of an employee (as defined in such Act), then, notwithstanding section 210 (a) (10) 
of this Act, compensation (as defined in such Railroad Retirement Act, but 
excluding compensation attributable as having been paid during any month on 
account of military service creditable under section 4 of such Act if wages are 
deemed to have been paid to such employee during such month under [section 
217 (a) subsection (a) or (e) of section 217 of this Act) of such employee shall 
constitute remuneration for employment for purposes of determining (A) entitle- 
ment to and the amount of any lump-sum death payment under this title on the 
basis of such employee’s wages and self-employment income and (B) entitlement 
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to and the amount of any monthly benefit under this title, for the month in which 
such employee died or for any month thereafter, on the basis of such wages and 
self-employment income. For such purposes, compensation (as so defined) paid 
in a calendar year shall, in the absence of evidence to the contrary, be presumed 
to have been paid in equal proportions with respect to all months in the year in 
which the employee rendered services for such compensation. 

* * * * * * * 


QUARTER AND QUARTER OF COVERAGE 
Definitions 


Sec. 213. (a) For the purposes of this title— 

(1) The term ‘‘quarter’”, and the term ‘‘calendar quarter’, means a period of 
three calendar months ending on March 31, June 30, September 30, or Decem- 
ber 31. 

(2) (A) The term ‘quarter of coverage’’ means, in the case of any quarter oc- 
curring prior to 1951, a quarter in which the individual has been paid $50 or more 
in [wages.] wages, except that no quarter any part of which was included in a period 
of disability (as defined in section 216 (i)), other than the initial quarter of such period, 
shali be a quarter of coverage. In the case of any individual who has been paid, in 
a calendar year prior to 1951, $3,000 or more in [wages each] wages, each quarter 
of such year following his first quarter of coverage shall be deemed a quarter of 
coverage, excepting any quarter in such year in which such individual died or be- 
came entitled to oer insurance benefit and any quarter succeeding such 
quarter in which he died or became so [entitled.] entitled, and excepting any quarter 
any part of which was included in a period of disability, other than the initial quarter 
of such period. 

(B) The term ‘quarter of coverage’ means, in the case of a quarter occurring 
after 1950, a quarter in which the individual has been paid $50 or more in wages 
or for which he has been credited (as determined under section 212) with $100 or 
more of self-employment income, except that— 

(i) no quarter after the quarter in which such individual died shall be a 
quarter of [coverage ;] cqverage, and no quarter any part of which was included 
in a period of disability (other than the initial quarter and the last quarter of such 

period) shall be a quarter of coverage; 
* * * * * * * 


(iii) if an individual has self-employment income for a taxable year, and 
if the sum of such income and the wages paid to him during such taxable 
year equals $3,600, each quarter any part of which falls in such year shall 
(subject to clause (i)) be a quarter of coverage; and 

* * * + * *« * 


INSURED STATUS FOR PURPOSES OF OLD-AGE AND SURVIVORS INSURANCE BENEFITS 


Sec. 214. For the purposes of this title— 


Fully Insured Individual 


(a) (1) In the case of any individual who died prior to September 1, 1950, the 
term ‘fully insured individual” means any individual who had not less than one 
quarter of coverage (whenever oe for each two of the quarters elapsing 
after 1936, or after the quarter in which he attained the age of twenty-one, which- 
ever is later, and up to but excluding the quarter in which he attained retirement 
age, or died, whichever first occurred, except that in no case shall an individual 
be a fully insured individual unless he has at least six quarters of coverage. 

(2) In the case of any individual who did not die prior to September 1, 1950, 
the term “fully insured individual” means any individual who had not less than— 

(A) one quarter of coverage (whether acquired before or after such day) 
for each two of the quarters elapsing after 1950, or after the quarter in which 
he attained the age of twenty-one, whichever is later, and up to but excluding 
the quarter in which he attained retirement age, or died, whichever first 
occurred, except that in no case shall an individual be a fully insured indi- 
vidual unless he has at least six quarters of coverage; or 

(B) forty quarters of [coverage.] coverage, 

not counting as an elapsed quarter for purposes of subparagraph (A) any quarter 
any part of which was included in a period of disability (as defined in section 216 (i)) 
unless such quarter was a quarter of coverage. 
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(3) When the number of elapsed quarters specffied in paragraph (1) or (2) (A) 
is an odd number, for purposes of such paragraph such number shall be reduced 
by one. 

Currently Insured Individual 


(b) The term ‘‘currently insured individual’? means any individual who had 


not less than six quarters of coverage during the thirteen-quarter period ending 
with (1) the quarter in which he died, (2) the quarter in which he became entitled 
to old-age insurance benefits, or (3) the quarter in which he became entitled to 
primary insurance benefits under this title as in effect prior to the enactment of 
this section[.] , not counting as part of such thirteen-quarter period any quarter any 


part of which was included in a period of disability unless such quarter was a quarter: 


of coverage. 
COMPUTATION OF PRIMARY INSURANCE AMOUNT 


Sec. 215. For the purposes of this title— 


Primary Insurance Amount 


(a) (1) The primary insurance amount of an individual who attained age 
twenty-two after 1950 and with respect to whom not less than six of the quarters 
elapsing after 1950 are quarters of coverage shall be [50] 55 per centum of the 
first $100 of his average monthly [wage plus] wage, plus 15 per centum of the 
next $200 of such wage; except [that if] that, 7f his average monthly wage is less 
than £550] $48, his primary insurance amount shal] be the amount appearing 
in column IT of the following table on the line on which in column I appears his 
average monthly wage. 


I IT 
Average Monthly Wage Primary Insurance Amount 

$30 or less $20 
$31 $21 
$32 $22 
$33 $23 
$34 $24 
$35 to $49 $25 

i I 

Average Monthly Wage Primary Insurance Amount 
Oe O60 si 5. cG 4 kk eee ep ae ee Leche 5 Bice att $25 
$35 through $47__----------.-. ie i sigs Gadicinn ones SUNRER Ele $26 
* - * * * * * 


Average Monthly Wage 


(b) (1) An individual’s “average monthly wage”’ shall be the quotient obtained 
by dividing the total of— 
(A) his wages after his starting date (determined under paragraph (2)) 
and prior to his wage closing date (determined under paragraph (3)), and 
(B) his self-employment income after such starting date and prior to his 
self-employment income closing date (determined under paragraph (3)). 
by the number of months elapsing after such starting date and prior to his divisor 
closing date (determined under paragraph (3)) excluding from such elapsed months 
any month in any quarter prior to the quarter in which he attained the age of 
twenty-two which was not a quarter of coverage and any month in any quarter 
any part of which was included in a period of disability (as defined in section 216 
(¢)) unless such quarter was a quarter of coverage, except that when the number of 
such elapsed months thus computed is less than eighteen, it shall be increased to 
eighteen. 
* * * - * * * 


£(4) Notwithstanding the preceding provisions of this subsection, in computing 
an individual’s average monthly wage, there shall not be taken into account any 
self-employment income of such individual for taxable years ending in or after the 
month in which he died or became entitled to old-age insurance benefits, which- 
ever first occurred.] 
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(4) Notwithstanding the preceding provisions of this subsection, in computing an 
tndividual’s average monthly wage, there shall not be taken into account— 

(A) any self-employment income of such individual for taxable years ending 

in or after the month in which he died or became entitled to old-age insurance 


benefits, whichever first occurred; 


(B) any wages paid such individual in any quarter any part of which was 
included in a period of disability unless such quarter was a quarter of coverage; 
(C) any self-employment income of such individual for any taxable year all 


of which was included in a period of disability. 


Determinations Made by Use of the Conversion 


Table 


(ec) (1) The amount referred to in paragraph (3) and clause (B) of paragraph (2) 
of subsection (a) for an individual shall be the amount appearing in column II of 
the following table on the line on which in column I appears his primary insurance 


benefit (determined as provided in subsection (d)); and his ave 


‘rage monthly wage 


shall, for purposes of section 203 (a), be the amount appearing on such line in 
.? 4 


column ITI. 


tl | I 


The primary insur- 


» primary insur: » benefit (as determine de 
If the primary insurance benefit (as determined under ann dnatat shall 


subsection (d)) is: 


be: 
ee as Joel ew + =< a oe $20. 00 
ee SL A at ere BS eo Soe 22. 00 
teases eee OSs ‘ picts eee ats 24. 00 
Bede. ee oe ORE SS en. Sah 26. 00 
Gees fe ‘ : L ee 28. 00 
Beet a oe ee eee Z r pe 30. 00 
6... coe Se Soe See et ccliet area alta 31. 70 
- _. oh ae . a. 33. 20 
Gee Sy 7 ee ee E 34. 50 
See. ee Bn nis . 35. 70 
$20__ J Rasen 37. 00 
Set Ss. ve ie eee 38. 50 
tere Pt bs z= 40. 20 
Moe > cee wie zs 2 42. 20 
Seto. . E ee 14. 50 
ete ee gk ae 4 bee eli 46. 50 
See des = se Se ye arate ae a ee 18. 30 
Bere ee : oer #47 50. 00 
eee : pera oe 51. 50 
MC ee Salona oo u : ae eee 52. 80 
GP ice eoss5 ote Ved a eee so 4. 00 
tata een 2 eh Se oe 5. 10 
ae : _ Sptarhlee 2hs:4 56. 20 
| ee dl a a ta was 57. 20 
i seat ec E Dintgsgareaww wick. rte 58. 20 
0 EE eee a et eee rae cai 59. 20 
i silt pig dy ds any aPea hel Ect it A te 60. 20 
Re a ge: ek Si ce Bl Ba ae te 61. 20 
ka eal ST Eh 62. 20 
I a ta i ad tt , 63. 10 
BRO PETS aC ees ae peo a 64. 00 
ts tt Jin aa 64. 90 
Re hie nb 8 a cet tes Sa ee os a 65. 8O 
Ts coat at ea 2 nits . 66. 70 
a IR Aaah Ne Ee en inc iattoss - 67. 60 
a ea ee 68. 50 
|. (ipa aie pe iene ae aii ee. aE 68. 50 


Ill 


And the average 
monthly wage for 
purpose of comput- 
ing maximum bene- 
fits shall be: 
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I iI lr 
If the primary insurance benefit (as determined under sub- | The primary insurance Seat oa 
section (d)) is: amount shali be computing marimum 
benefits shall be: 

GROSS. SRE. Se Es $25. 00 $45. 00 
Nii db cts ttle pose We cease 27. 00 49. 00 
UD Sgt ania to skle Se bes ci al 29. 00 | 53. 00 
Go ind PE aie AA gs Sd 31. 00 | 56. 00 
ih ck aad a als ae 33. 00 | 60. 00 
eee 35. 00 | 64. 00 
| Dita ERAGE Fy AES SS EA 36. 70 | 67. 00 
anaes anita top aliens. etal as, Sty cl 38. 20 | 69. 00 
Oe i eons hawt hide ce elec abeoe 39. 50 72. 00 
Wicd ok eaten akon uae ate a oss nied 40.7 74. 00 
Oe oe sabes cate ein Wa lacs eet Gas 42. 00 76. 00 
Os ee ear eae ea a ne ae 43. 50 79. 00 
te eRe eek nN 45. 80 | 82. 00 
Re aie eaa st, ne ses beeen’ Tt 47. 50 | 86. 00 
TUE dhaetbiss,< choca wa 5 oUdaiain aeeeiclt . Uline odo 50. 10 | 91. 00 
ES St eee a i ees ae 52. 40 | 95. 00 
el ee eee Le ce 54. 40 | 99. 00 
Soe eer ee ee na a ook eee 56. 30 | 109. 00 
Dh ork. aa bas came eke aan ste ete 58. 00 | 120. 00 
aA See A tn Nee eS oan Gikieken c 59. 40 | 129. 00 
RR sak DA IR su ae 60. 80 | 139. 00 
ie eae 62. 00 | 147. 00 
ND en ake OE sc min tienen 63. 30 | 155. 00 
ark 5 okt SR gE nd 64. 40 | 163. 00 
nD sk ok SE a tte alates 65. 50 | 170. 00 
RE Pitan kung Ri las neceennccanun 66. 60 | 177. 00 
RE I lee a a 67. 80 | 185. 00 
BS te ee SRS sw eth 68. 90 | 193. 00 
Be Abe aswel Ble dic iS ses insets 70. 00 | 200. 00 
ES Ee ee <i ee _| 71. 00 | 207. 00 
yee ee ea oe nee 72. 00 | 213. 00 
OD AE RST Be a ee er eee 73. 10 | 221. 00 
On oe a as Bee 74. 10 | 227 00 
I oN. 2 eR eee ee Ee 75. 10 | 234. 00 
EE > OS Tee eae | 76. 10 | 241. 00 
$45 : 7. 10 | 250. 00 
00 


$46. - 2222222 nenennenneeee nn nnnnan | 77. 10 250. 


(2) In case the primary insurance benefit of an individual (determined as 
provided in subsection (d)) falls between the amounts on any two consecutive 
lines in column I of the table, the amount referred to in [paragraph (3) and clause 
(B) of paragraph (2) of subsection (a) for such individual, and his average monthly 
wage for purposes of section 203 (a), shall be determined in accordance with 
regulations of the Administrator designed to obtain results consistent with those 
obtained for individuals whose primary insurance benefits are shown in column 
I of the table] paragraphs (2) (B) and (8) of subsection (a) for such individual 
shall be the amount determined with respect to such benefit (under the applicable 
regulations in effect on May 1, 1952), increased by 12% per centum or $5, whichever 
ts the larger, and further increased, if it is not then a multiple of $0.10, to the next 
higher multiple of $0.10. 

(3) For the purpose of facilitating the use of the conversion table in com- 
puting any insurance benefit under section 202, the Administrator is author- 
ized to assume that the primary insurance benefit from which such benefit under 
section 202 is determined is one cent or two cents more or less than its actual 
amount. 

(4) For the purposes of section 203 (a), the average monthly wage of an individual 
whose primary insurance amewnt is determined under paragraph (2) of this sub- 
section shall be a sum equal to the average monthly wage which would result in such 
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primary insurance amount upon application of the provisions of subsection (a) (1) 
of this section and without the application of subsection (e) (2) or (g) of this section; 
except that, ifsuch sum is not a multiple of $1, it shall be rounded to the nearest 
multiple of $1. 


Primary Insurance Benefit for Purposes of Conversion Table 


(d) For the purposes of subseetion (c), the primary insurance benefits of indi- 
viduals shall be determined as follows: 

(1) In the case of any individual who was entitled to a primary insurance bene- 
fit for August 1950, his primary insurance benefit shall, except as provided in 
paragraph (2), be the primary insurance benefit to which he was so entitled. 

(2) In the case of any individual to whom paragraph (1) is applicable and who 
is a World War II veteran or in August 1950 rendered services for wages of $15 
or more, his primary insurance benefit shall be whichever of the following is larger: 
(A) the primary insurance benefit to which he was entitled for August 1950, or 
(B) his primary insurance benefit for August 1950 recomputed, under section 209 
(q) of the Social Security Act as in effect prior to the enactment of this section, in 
the same manner as if such individual had filed application for and was entitled to 
a recomputation for August 1950, except that in making such recomputation 
section 217 (a) shall be applicable if such individual is a World War II veteran. 

(3) Inthe case of any individual who died prior to September 1950, his primary 
insurance benefit shall be determined as provided in this title as in effect prior to 
the enactment of this section, except that section 217 (a) shall be applicable, in 
lieu of section 210 of this Act as in effect prior to the enactment of this section, but 
only if it results in a larger primary insurance benefit. 

(4) In the case of any other individual, his primary insurance benefit shall be 
computed as provided in this title as in effect prior to the enactment of this section, 
except that— 

(A) In the computation of such benefit, such individual’s average monthly 
wage shall (in lieu of being determined under section 209 (f) of such title as in 
effect prior to the enactment of this section) be determined as provided in 
subsection (b) of this section, except that his starting date shall be December 
31, 1936. 

(B) For purposes of such computation, the date he became entitled to old- 
age insurance benefits shall be deemed to be the date he became entitled to 
primary insurance benefits. 

(C) The 1 per centum addition provided for in section 209 (e) (2) of this 
Act as in effect prior to the enactment of this section shall be applicable only 
with respect to calendar years prior to 1951. 

(D) The provisions of subsection (e) shall be applicable to such compu- 
tation. 

(5) In the case of any individual to whom paragraph (1), (2), or (4) of this sub- 
section is applicable, his primary insurance benefit shail be computed as provided 
therein; except that, for purposes of paragraphs (1) and (2) and subparagraph (C) of 
paragraph (4), any quarter prior to 1951 any part of which was included in a period 
of disabivity shall be excluded from the elapsed quarters unless it was a quarter of 
coverage, and any wages paid in any such quarter shall not be counted. 

* * * * * * * 


Recomputation of Benefits 


(f) (1) After an individual’s primary insurance amount has been determined 
under this section, there shall be no recomputation of such individual’s primary 
insurance amount except as provided in this subsection or, in the case of a World 
War II veteran who died prior to July 27, 1954, as provided in section 217 (b). 

(2) (A) Upon application by an individual entitled to old-age insurance bene- 
fits, the Administrator shall recompute his primary insurance amount if applica- 
tion therefor is filed after the twelfth month for which deductions under paragraph 
(1) or (2) of section 203 (b) have been imposed (within a period of thirty-six 
months) with respect to such benefit, not taking into account any month prior 
to September 1950 or prior to the earliest month for which the last previous com- 
putation of his primary insurance amount was effective, and if not less than six 
of the quarters elapsing after 1950 and prior to the quarter in which he filed such 
application are quarters of coverage. 


(B) Upon application by an individual who, in or before the month of filing of 
such application, attained the age of 75 and who is entitled to old-age insurance benefits 
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for which the primary insurance amount was computed under subsection (a) (3) of 
this section, the Administrator shall recompute his primary insurance amount if not 
less than six of the quarters elapsing after 1950 and prior to the quarter in which he 
filed application for such recomputation are quarters of coverage. 

(C) A recomputation under subparagraphs (A) and (B) of this paragraph shall 
be made only as provided in subsection (a) (1) and shall take into account only 
such wages and self-employment income as would be taken into account under 
subsection (b) if the month in which application for recomputation is filed were 
deemed to be the month in which the individual became entitled to old-age 
insurance benefits. Such recomputation shall be effective for and after the 
month in which such application for recomputation is filed. 

(3) (A) Upon application by an individual entitled to old-age insurance bene- 
fits, filed at least six months after the month in which he became so entitled, the 
Administrator shall recompute bis primary insurance amount. Such recompu- 
tation shall be made in the manner provided in the preceding subsections of this 
section for computation of such amount except that his closing dates for purposes 
of subsection (b) shall be deemed to be the first day of the quarter in which he 
became entitled to old-age insurance benefits. Such recomputation shall be 
effective for and after the first month in which he became entitled to old-age 
insurance benefits. 


(B) Upon application by a person entitled to monthly benefits on the basis 


of the wages and self-employment income of an individual who died after August 
1950, the Administrator shall recompute such individual’s primary insurance 
amount if such application is filed at least six months after the month in which 
such individual died or became entitled to old-age insurance benefits, whichever 
first occurred. Such recomputation shall be made in the manner provided in the 
preceding subsections of this section for computation of such amount except that 
his closing dates for purposes of subsection (b) shall be deemed to be the first day 
of the quarter in which he died or became entitled to old-age insurance benefits, 
whichever first occurred. Such recomputation shall be effective for and after 
the month in which such person who filed the application for recomputation 
became entitled to such monthly benefits. No recomputation under this para- 
graph shall affect the amount of the lump-sum death payment under subsection 
(i) of section 202 and no such recomputation shall render erroneous any such 
payment certified by the Administrator prior to the effective date of the recom- 
putation. 

(4) Upon the death after August 1950 of an individual entitled to old-age 
insurance benefits, if any person is entitled to monthly benefits, or to a lump-sum 
death payment, on the basis of the wages and self-employment income of such 
individual, the Administrator shall reeompute the decedent’s primary insurance 
amount, but (except as provided in paragraph (3) (B)) only if— 

(A) the decedent would have been entitled to a recomputation under 
cae (2) if he had filed application therefor in the month in which he 
ied; or 
(B) the decedent during his lifetime was paid compensation which is 
treated, under section 205 (0), as remuneration for employment. 
If the recomputation is permitted by subparagraph (A), the recomputation shall 
be made (if at all) as though he had filed application for a recomputation under 
paragraph (2) in the month in which he died, except that such recomputation shall 
include any compensation (described in section 205 (0)) paid to him prior to the 
divisor closing date which would have been applicable under such paragraph. 
If reeomputation is permitted by subparagraph (B), the recomputation shall take 
into account only the wages and self-employment income which were taken into 
account in the last previous computation of his primary insurance amount and 
the compensation (described in section 205 (0)) paid to him prior to the divisor 
closing date applicable to such computation. If both of the preceding sentences 
are applicable to an individual, only the recomputation which results in the 
larger primary insurance amount shall be made. 

(5) In the case of any individual who became entitled to old-age insurance benefits 
in 1952 or ina taxable year which began in 1952 (and without the application of section 
202 (j) (1)), or who died in 1952 or in a taxable year which began in 1952 but did not 
become entitled to such benefits prior to 1952, and who had self-employment income 
for a taxable year which ended within or with 1952 or which began in 1952, then upon 
application filed after the close of such taxable year by such individual or (if he died 
without filing such application) by a person entitled to monthly benefits on the basis 
of such individual’s wages and self-employment income, the Administrator shall 
recompute such individual’s primary insurance amount. Such recomputation shall 
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be made in the manner provided inthe preceding subsections of this section (other than 
subsection (b) (4) (A)) for computation of such amount, except that (A) the self- 
employment income closing date shall be the day following the quarter with or within 
which such taxable year ended, and (B) the self-employment income for any subsequent 
tarable year shall not be taken into account. Such recomputation shall be effective 
(A) in the case of an application filed by such individual, for and after the first month 
in which he became entitled to old-age insurance benefits, and (B) in the case of an 
application filed by any other person, for and after the month in which such person 
who filed such application for recomputation became entitled to such monthly benefits. 
No recomputation under this paragraph pursuant to an application filed after such 
individual’s death shall affect the amount of the lump-sum death payment under 
subsection (i) of section 202, and no such recomputation shall render erroneous any 
such payment certified by the Administrator prior to the effective date of the recompu- 
tation. 

((5)] (6) Any recomputation under this subsection shall be effective only if 
such recomputation results in a higher primary insurance amount. 

* * 7 * * * + 


OTHER DEFINITIONS 


Sec. 216. For the purposes of this title— 
* * * * & * BS 


Disability; Period of Disability 


(t) (1) The term ‘disability’? means (A) inability to engage in any substantially 
gainful activity by reason of any medically determinable physical or mental impair- 
ment which can be expected to be permanent, or (B) blindness; and the term‘ blindness”’ 
means central visual acuity of 5/200 or less in the better eye with the use of correcting 
lenses. An eye in which the visual field is reduced to five degrees or less concentric 
contraction shall be considered for the purpose of this paragraph as having a central 
visual acuity of 5/200 or less. An individual shall not be considered to be under a 
disability unless he furnishes such proof of the existence thereof as may be required 
by regulations of the Administrator. 

(2) The term ‘‘period of disability’? means a continuous period of not less than 
stx full calendar months (beginning and ending as hereinafter provided in this sub- 
section) during which an individual was under a disability (as defined in paragraph 
(1)). No such period with respect to any disability shall begin as to any individual 
unless such individual, while under such disability, files an application for a disability 
determination. Except as provided in paragraph (5), a period of disahility shall 
begin on whichever of the following days is the latest: 

(A) the day the disability began; 
(B) the first day of the one-year period which ends with the day before the day 
on which the individual filed such application: or 
(C) the first day of the first quarter in which he satisfies the requirements of 
paragraph (3). 
Except as provided in paragraph (4), a period of disability shall end on the day on 
which the disability ceases. No application for a disability determination which is 
filed more than three months before the firat day on which a period of disability can 
begin (as determined under this paragraph) shall be accepted as an application for 
the purposes of this paragraph. 

(3) The requirements referred to in paragraph: (2) (C) and (5) (B) are satisfied 

by an individual with respect to any quarter only tf he had not less than— 
(A) six quarters of coverage (as defined in section 213 (a) (2)) during the 
thirteen-quarter period which ends with such quarter; and 
(B) twenty quarters of coverage during the forty-quarter period which ends 
with such quarter, 
not counting as part of the thirteen-quarter period specified in clause (A), or the forty- 
quarter period specified in clause (B), any quarter any part of which was included in a 
prior period of disability unless such quarter was a quarter of coverage. 

(4) A period of disability may be terminated by the Administrator because of the 
individual’s failure to comply with regulations governing eraminations or reeramina- 
tions, or because of the individual's refusal without good cause to accept rehabilitation 
services aviilable to him under a State vlan approved under the Vocational Rehabilita- 
tion Act (29 U.S. C., ch. 4) after having been requested to do so by the Administrator. 
Tf any individual whose disability has ceased fails to notify the Administrator before 
the end of the quarter following the quarter in which the disability ceased, then for each 
quarter which elapses after the quarter in which the disability ceased and before the 
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quarter in which he notifies the Administrator, his disability shall be deemed to have 
anna three months earlier than it did (but in no case more than one year earlier dhan 
at did). 

(5) If an individual files an application for a disability determination after March 
1953, and before Jonsery 1955, with respect to a disabittty which began before April 
1953, and continued without interrupiion until such application was filea, then the 
a day for the period of disability shal be whichever of the following days as the 
ater: 

(A) the day such disabiliiy began: or * 
(B) the first day of the prst quarter in which he satisfies the requirements of 
paragraph (8). 


BENEFITS IN CASE OF [wor.p WAR uj VETERANS 


Sec. 217. (a) (1) For purposes of determining entitlement to and the amount 
of any monthly benefit for any month after August 1950, or entitlement to and 
the amount of any lump-sum death payment in case of a death after such month, 
payable under this title on the basis of the wages and self-employment income of 
any World War II veteran, such veteran shall be deemed to have been paid wages 
(in addition to the wages, if any, actually paid to him) of $160 in each month 
during any part of which he served in the active military or naval service of the 
United States during World War II. This subsection shall not be applicable in 
the case of any monthly benefit or lump-sum death payment if— 

(A) a larger such benefit or payment, as the case may be, would be payable 
without its application; or 
(B) a benefit (other than a benefit payable in a lump sum unless it is a 
commutation of, or a substitute for, periodic payments) which is based, in 
whole or in part, upon the active military or naval service of such veteran 
during World War II is determined by any agency or wholly owned instru- 
mentality of the United States (other than the Veterans’ Administration) to 
be pavable by it under any other law of the United States or under a system 
established bv such agenev or instrumentality. 
The provisions of clause (B) shall not apply in the case of any monthly benefit or lump- 
sum death payment under this title if its application would reduce by $0.50 or less the 
primary tnsurance amount (as computed under section 215 prior to any recomputa- 
tion thereof pursuant to subsection (f) of such section) of the individual on whose 
wages and se'f-emploument income such benefit or payment is based. 

(2) Upon application for benefits or a lump-sum death payment on the basis 
of the wages and self-employment income of any World War II veteran, the 
Federal Security Administrator shall make a decision without regard to clause 
(B) of paragraph (1) of this subsection unless he has been notified by some other 
agency or instrumentality of the United States that, on the basis of the military 
or naval service of such veteran during World War II, a benefit described in 
clause (B) of paragraph (1) has been determined by such agency or instrumentality 
to be payable by it. If he has not been so notified, the Federal Security Ad- 
ministrator shall then ascertain whether some other agency or wholly owned 
instrumentality of the United States has decided that a benefit described in clause 
(B) of paragraph (1) is payable by it. If any such agency or instrumentality has 
decided, or thereafter decides, that such a benefit is payable by it, it shall so 
notify the Federal Security Administrator, and the Administrator shall certify 
no further benefits for payment or shall reeompute the amount of any further 
benefits payable, as mav be required by paragraph (1) of this subsection. 

(3) Any agency or wholly owned instrumentality of the United States which is 
authorized by any law of the United States to pay benefits, or has a system of 
benefits which are based, in whole or in part, on military or naval service during 
World War II shall, at the request of the Federal Security Administrator, certify 
to him, with respect to any veteran, such information as the Administrator 
deems necessary to carry out his functions under paragraph (2) of this subsection. 

(b) (1) Any World War II veteran who died during the period of three years 
immediately following his separation from the active military or naval service 
of the United States shall be deemed to have died a fully insured individual 
whose primary insurance amount is the amount determined under section 215 (c). 
Notwithstanding section 215 (d), the primary insurance benefit (for purposes of 
section a0 fe)) of such veteran shall be determined as provided in this title as in 
effect prior to the enactment of this section, except that the 1 per centum addition 
provided for in section 209 (e) (2) of this Act as in effect prior to the enactment of 
this section shall be applicable only with respect to calendar years prior to 1951. 
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‘This subsection shall not be applicable in the case of any monthly benefit or 
lump-sum death payment if— 
(A) a larger such benefit or payment, as the case may be, would be pay- 
able without its application; 
_ (B) any pension or compensation is determined by the Veterans’ Admin- 
istration to be payable by it on the basis of the death of such veteran; 
(C) the death of the veteran occurred while he was in the active military 
or naval service of the United States; or 
(D) such veteran has been discharged or released from the active military 
or naval service of the United States subsequent to July 26, 1951. 

(2) Upon an application for benefits or a lump-sum death payment on the basis 
of the wages and self-employment income of any World War II veteran, the 
Federal Security Administrator shall make a decision without regard to paragraph 
(1) (B) of this subsection unless he has been notified by the Veterans’ Administra- 
tion that pension or compensation is determined to be payable by the Veterans’ 
Administration by reason of the death of such veteran. The Federal Security 
Administrator shall thereupon report such decision to the Veterans’ Administra- 
tion. If the Veterans’ Administration in any such case has made an adjudication 
or thereafter makes an adjudication that any pension or compensation is pavable 
under any law administered by it, it shall notify the Federal Security Admin- 
istrator, and the Administrator shall certify no further benefits for payment, or 
shall recompute the amount of any further benefits payable, as may be required 
bv paragraph (1) of this subsection. Any payments theretofore certified by the 
Federal Security Administrator on the basis of paragraph (1) of this subsection to 
any individual, not exceeding the amount of any accrued pension or compensation 
pavable to him by the Veterans’ Administration, shall (notwithstanding the 
provisions of section 3 of the Act of August 12, 1935, as amended (38 U.S. C., 
sec. 454a)) be deemed to have been paid to him by such Administration on account 
of such accrued pension or compensation. No such pavment certified by the 
Federal Security Administrator, and no payment certified by him for anv month 
prior to the first month for which any pension or compensation is paid by the 
Veterans’ Administration shall be deemed by reason of this subsection to have 
been an erroneous payment. 

(ec) In the case of any World War II veteran to whom subsection (a) is appli- 
cable, proof of support required under section 202 (h) may be filed by a parent 
at any time prior to July 1951 or prior to the expiration of two years after the date 
of the death of such veteran, whichever is the later. 

(d) For the purvoses of this section— 

(1) The term ‘‘World War IT” means the period beginning with September 16, 
1940, and ending at the close of July 24, 1947. 

(2) The term ‘World War II veteran’’ means any individual who served in the 
active military or naval service of the United States at any time during World 
War II and who, if discharged or released therefrom, was so discharged or released 
under conditions other than dishonorable after active service of ninety days or 
more or by reason of a disability or injury incurred or aggravated in service in line 
of duty; but such term shall not inelude any individual who died while in the 
active military or naval service of the United States if his death was inflicted 
(other than by an enemy of the United States) as lawful punishment for a military 
or naval offense. 

(e) (1) For purposes of determining entitlement to and the amount of any monthly 
benefit or lump-sum death payment payable under this title on the basis of the wages 
and self-employment income of any veteran (as defined in paragraph (5)), such 
veteran shall be deemed to have been paid wages (in addition to the wages, if any, 
actually paid to him) of $160 in each month during any part of which he served in 
the active military or naval service of the United States on or after July 25, 1947, 
and prior to January 1, 1954. This subsection shall not be applicable in the case 
of any monthly benefit or lump-sum death payment if— 

(A) a larger such benefit or payment, as the case may be, would be payable 
without its application; or 

(B) a benefit (other than a benefit payable in a lump sum unless it is a com- 
mutation of, or a substitute for, periodic payments) which is based, in whole or 
in part, upon the active military or naval service of such veteran on or after 
July 25, 1947, and prior to January 1, 1954, is determined by any agency or 
wholly owned instrumentality of the United States (other than the Veterans’ 
Administration) to be payable by it under any other law of the United States 
or under a system established by such agency or instrumentality. 
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The provisions of clause (B) shall not apply in the case of any monthly benefit or 
lump-sum death payment under this title if its application would reduce by $0.50 
or less the primary insurance amount (as computed under section 215 prior to any 
recomputation thereof pursuant to subsection (f) of such section) of the individual on 
whose wages and self-employment income such benefit or payment is based. 

(2) Upon application for benefits or a lump-sum death payment on the basis of the 
wages and self-employment income of any veteran, the Federal Security Administrator 
shall make a decision without regard to clause (B) of paragraph (1) of this subsection 
unless he has been notified by some other agency or instrumentality of the United 
States that, on the basis of the military or naval service of such veteran on or after 
July 25, 1947, and prior to January 1, 1954, a benefit described in clause (B) of 

aragraph (1) has been determined by such agency or instrumentality to be payable 

y it. If he has not been so notified, the Federal Security Administrator shall then 
ascertain whether some other agency or wholly owned instrumentality of the United 
States has decided that a benefit described in clause (B) of paragraph (1) is payable 
by it. If any such agency or instrumentality has decided, or thereafter decides, that 
such a benefit is payable by it, it shall so notify the Federal Security Administrator, 
and the Administrator shall certify no further benefits for payment or shall recompute 
the amount of any further benefits payable, as may be required by paragraph (1) of 
this subsection. 

(3) Any agency or wholly owned instrumentality of the United States which is 
authorized by any law of the United States to pay benefits, or has a system of benefits 
which are based, in whole or in part, on military or naval service on or after July 25, 
1947, and prior to January 1, 1954, shall, at the request of the Federal Security 
Administrator, certify to him, with respect to any veteran, such information as the 
Administrator deems necessary to carry out his functions under paragraph (2) of 
this subsection. 

(4) There are hereby authorized to be appropriated to the Trust Fund from time to 
time, as benefits which include service to which this subsection applies become payable 
under this title, such sums as may be necessary to meet the additional costs, resulting 
from this subsection, of such benefits (including lump-sum death payments). The 
Administrator shall from time to time estimate the amount of such additional costs 
through the use of appropriate accounting, statistical, sampling, or other methods. 

(5) For the purposes of this subsection, the term “‘veteran’’ means any individual who 
served in the active military or naval service of the United States at any time on or 
after July 25, 1947, and prior to January 1, 1954, and who, if discharged or released 
therefrom, was so discharged or released under conditions other than dishonorable after 
active service of ninety days or more or by reason of a disability or injury incurred or 
aggravated in service in line of duty; but such term shall not include any individual who 
died while in the ective military or naval service of the United States if his death was 
anflicted (other than by an enemy of the United States) as lawful punishment for a 
military or naval offense. 


VOLUNTARY AGREEMENTS FOR COVERAGE OF STATE AND LOCAL EMPLOYEES 
Purpose of Agreement 


Src. 218. (a) (1) The Administrator shall, at the request of any State, enter 
into an agreement with such State for the purpose of extending the insurance 
system established by this title to services performed by individuals as employees 
of such State or any political subdivision thereof. Each such agreement shall 
contain such provisions, not inconsistent with the provisions of this section, as 
the State may request. 

(2) Notwithstanding section 210 (a), for the purposes of this title the term 
“employment” includes any service included under an agreement entered into 
under this section. 


Definitions 


(b) For the purposes of this section— 

(1) The term ‘‘State” does not include the District of Columbia. 

(2) The term “political subdivision’”’ includes an instrumentality of (A) a 
State, (B) one or more political subdivisions of a State, or (C) a State and 
one or more of its political subdivisions. 

(3) The term “employee”’ includes an officer of a State or political subdi- 
vision, 

(4) The term ‘retirement system’? means a pension, annuity, retirement, 
or similar fund or system established by a State or by a political subdivision 
thereof. 
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(5) The term “coverage group’”’ means (A) employees of the State other 
than those engaged in performing service in connection with a proprietary 
function; (B) employees of a political subdivision of a State other than those 
engaged in performing service in connection with a proprietary function; 
(C) employees of a State engaged in performing service in connection with a 
single proprietary function; or (D) employees of a political subdivision of a 
State engaged in performing service in connection with a single proprietary 
function. If,under the preceding sentence an employee would be included 
in more than one coverage group by reason of the fact that he performs 
service in connection with two or more proprietary functions or in connection 
with both a proprietary function and a nonproprietary function, he shall be 
included in only one such coverage group. The determination of the cover- 
age group in which such employee shall be included shall be made in such 
manner as may be specified in the agreement. 


Services Covered 


(c) (1) An agreement under this section shall be applicable to any one or more 
coverage groups designated by the State. 

(2) In the case of each coverage group to which the agreement applies, the 
agreement must include all services (other than services excluded by or pursuant 
to subsection (d) or paragraph (3), (5), or (6) of this subsection) performed by 
individuals as members of such group. 

(3) Such agreement shall, if the State requests it, exclude (in the case of any 
coverage group) any services of an emergency nature or all services in any class 
or classes of elective positions, part-time positions, or positions the compensation 
for which is on a fee basis. 

(4) The Administrator shall, at the request of any State, modify the agreement 
with such State so as to (A) include any coverage group to which the agreement 
did not previously apply, or (B) include, in the case of any coverage group to 
which the agreement applies, services previously excluded from the agreement; 
but the agreement as so modified may not be inconsistent with the provisions of 
this section applicable in the case of an original agreement with a State. 

(5) Such agreement shall, if the State requests it, exclude (in the case of any 
coverage group) any agricultural labor, or service performed by a student, desig- 
nated by the State. This paragraph shall apply only with respect to service which 
is excluded from employment by any provision of section 210 (a) other than para- 
graph (8) of such section. 

(6) Such agreement shall exclude— 

(A) service performed by an individual who is employed to relieve him 
from unemployment, 
(B) service performed in a hospital, home, or other institution by a patient 
or inmate thereof, 
(C) covered transportation service (as determined under section 210 (1)), 
and 

(D) service (other than agricultural labor or service performed by a 
student) which is excluded from employment by any provision of section 
210 (a) other than paragraph (8) of such section. 


[Exclusion of] Positions Covered by Retirement Systems 


(d) (1) No agreement with any State may be made applicable (either in the 
Original agreement or by any modification thereof) to any service performed by 
employees as members of any coverage group in positions covered by a retire- 
ment system on the date such agreement is mace applicable to such coverage 

grou 
(2). Notwithstanding paragraph (1), an agreement with a State may be made ap- 
plicable (either in the original agreement or by any modification thereof) to service 
performed by employees in positions covered by a retirement system (including posi- 
tions specified in paragraph (3) but excluding positions specified in paragraph (4)) 

1 ae 
(A) there were in effect on January 1, 1951, in a State or local law, provi- 
sions relating to the coordination of such retirement system with the insurance 

system established by this title; or 
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(B) the Governor of the State certifies to the Administrator that the following 
conditions have been met: 

(i) A.referendum by secret written ballot was held on the quéstion whether 
service, in positions covered by such retirement system should be excluded 
from or included under an agreement under this section; 

@) An opportunity to vote in such referendum was given (and was lim- 
ited) to the employees who, at the time the referendum was held, were in 
positions then covered by such retirement system (other than employees in 
positions to which, at the time the referendum was held, the State agreement 
ner : pplied and other than employees in positions specified in paragraph 
(4) (A)); 

i) Ninety days’ notice of such referendum was given to all such em- 
ployees; 

(tv) Such referendum was conducted under the supervision of the Governor 
or an individual designated by him; and 

(v) Two-thirds or more of the employees who voted in such referendum 
voted in favor of including service in such positions under an agreement 
under this section. 

No referendum with respect to a retirement system shall be valid for the purposes 
of this paragraph unless held within the two-year period which ends on the date 
of execution of the agreement or modification which extends the insurance system 
established by this title to such retirement system. 

(3) For the purposes of subsections (c) and (g) of this section, the following em- 
ployees shall be deemed to be a separate coverage group: 

(A) All emplouvees in positions which were covered by the same retirement 
system on the date the agreement was made applicable to such system; 

(B) All employees in positions which were covered by such system at any time 
afier such date; and 

(C) All employees in positions which were covered by such system at any time 
before such date and to which the insurance system established by this title has not 
been extended before such date because the positions were covered by such retire- 
ment system. 

(4) Nothing in the preceding paragravhs of this subsection shall authorize the exr- 
tension of the insurance system established by this title to service in any of the following 
positions covered by a retirement system— 

(A) any policeman’s or fireman’s position or any elementary or secondary 
school teacher’s position; or 
(B) any position covered by a retirement system applicable exclusively to posi- 
tions in one or more law-enforcement or fire-fighting units, agencies, or depart- 
ments. 
For the purposes of this paragraph, any individual in the educational system of the 
State or any political subdivision thereof supervising instruction in such system or in 
any elementary or secondary school therein shall be deemed to be an elementary or 
secondary school teacher. 

(5) If a retirement system covers positions of employces of the State and positions of 
employees of one or more political subdivisions of the State or covers positions of 
employees of two or more political subdivisions of the State, then, for purposes of the 
preceding piragraphs of this subsection, there shill, if the State so desires, be deemed 
to be a separate retirement system with respect to each politica! subdivision concerned 
and, where the retirement system covers positions of employees of the State, a separate 
retirement system with respect to the State. 

* * * * * * * 


Effective Date of Agreement 


(f) Any agreement or modification of an agreement under this secticn shall be 
effective with respect to services performed after an effective date specified in 
such agreement or modification, but in no case prior to January 1, 1951, and in 
no case (other than in the case of an agreement or modification agreed to prior 
to January 1, [1953] 1955) prior to the first day of the calendar year in which 
such agreement or modification, as the ease may be, is agreed to by the Adminis- 
trator and the State. 

* * * * * . * 
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EXAMINATION OF DISABLED INDIVIDUALS 


Sec. 220. The Administrator shall provide for such eraminction of individuals as 
he determines to be necessary to carry out the provisions of this title relating to disability 
and periods of disability. Examinations authorized by the Administrator may be 
performed in existing facilities of the Federal Government if readily available. 
Examinations authorized by the Administrator may also be performed by private 
physicians, or by public or private agencies or institutions, designated by the Adminis- 
trator for the performance of such examinations; and the cost of such examinations 
shall be paid for by the Administrator, in accordance with agreements made by him, 
either directly or through appropriate Federal or State agencies. In the ccs? of any 
individual undergoing such an examination, he may be paid his necessary travel 
expenses (including subsistence expenses incidental thereto) or allowances in lieu 
thereof. Payments authorized by this section may be made in advance of or as reim- 
bursement for the performance of services or the incurring of obligations or expenses, 
and may be made prior to any action thereon by the General Accounting Office. 


DISABILITY PROVISIONS INAPPLICABLE IF BENEFITS WOULD BE REDUCED 


Sec. 221. The provisions of this title relating to periods of disati'ity shall not apply 
in the case of any monthly benefit or lump-sum death payment if such benefit or pay- 
ment would be greater without the application of such provisions. 


* * * * * re 
TITLE XI—GENERAL PROVISIONS 
* * * * * * * 


EARNED INCOME OF BLIND RECIPIENTS 


Sec. 1109. Notwithstanding the provisions of sections 2 (a) (7), 402 (a) (7), 
1002 (a) (8), and 1402 (a) (8), a State plan approved under title 1, IV, VY, or VIV 
may provide that where earned income has been disregarded in determining the need 
of an individual receiving aid to the blind under a State plan approved under title X, 
the earned income so disregarded (but not tn excess of the amount specified in section 
1002 (a) (8)) shall not be taken into consideration in determining the need of any 
other individual for assistance under a State plan approved under title I, IV, X, 
or XIV. 


* * * * * * * 


SECTION 101 (d) OF THE SOCIAL SECURITY ACT AMENDMENTS OF 
1950 (PUBLIC LAW 734, 81ST CONGRESS) 


(d) Lump-sum death payments shall be made in the case of individuals who 
died prior to September 1950 as though this Act had not been enacted; except 
that in the case of any individual who died outside the forty-eight States and the 
District of Columbia after December 6, 1941, and prior to August 10, 1946, the 
last sentence of section 202 (g) of the Social Security Act as in effect prior to the 
enactment of this Act shall not be applicable if application for a lump-sum death 
payment is filed prior to September 1952[.J, and except that in the case of any 
individual who died outside the forty-eight States and the District of Columbia on or 
after June 25, 1950, and prior to September 1950, whose death occurred while he was 
in the active military or naval service of the United States, and who is returned to any 
of such States, the District of Columbia, Alaska, Hawaii, Puerto Rico, or the ‘virgin 
Islands for interment or reinterment, the last sentence of section 202 (q) of the Social 
Security Act as in effect prior to the enactment of this Act shall not prevent payment 
to any person under the second sentence thereof if application for a lump-sum death 
payment under such section with respect to such deceased individual is filed by or on 
behalf of such person (whether or not legally competent) prior to the expiration of two 
years after the date of such interment or reinterment. 
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MUTUAL MILITARY AID COMPACT 


Mar 19, 1952.—Committed to the Committee of the Whole House on {the State 
of the Union and ordered to be printed 





Mr. Bryson, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 968] 


' The Committee on the Judiciary, to whom was referred the bill 
(S. 968) granting the consent and approval of Congress to an inter- 
state compact relating to mutual military aid in an emergency, having 
considered the same, report favorably seat with amendments and 
recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 1, line 3, after the word ‘‘Congress’’, add a comma and insert 
the words “‘subject to the limitation of section 2 of this Act” and in- 
sert a comma after the word “Act”’. 

Page 1, line 6, after the words ‘“‘New Jersey,’”’, add the followin 
‘fn which compact the Commonwealth of Pennsylvania joined ‘ad 
became a party on December 14, 1951,”. 

Page 2, 5, change the word “‘installation”’ to “‘installations’’. 

Page 5, line 18, change the period after the word “event” to a 
comma. 

Page 8, line 1, change the name “Kendall”’ to ‘‘Wendell”’. 

Page 8, line 23, change the name “Ward” to “Marsh’’. 

Page 9, line 2, after the word “State’’, add the words “having a 
common boundary with either the State of New York or the State 
of New Jersey”. 


STATEMENT 


In April 1949, Lt. Gen. Walter B. Smith, then commanding general, 
First Army, with headquarters in New York, and at one time the 
United States Ambassador to Russia, communicated with the Gov- 
ernors of the States of New York, New Jersey, and Pennsylvania, 
calling their attention to the need for interstate arrangement in 
connection with the protection, in an emergency, of interstate bridges, 
tunnels, and other communication facilities. Representatives of the 
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National Guard of those States, together with military personnel of 
the First Army, held conferences and developed detailed arrangements 
and plans for the mutual military aid of those States and the United 
States. As a result, the instant formal compact was signed by the 
Governors of New York and New Jersey on December 12, 1950. 
Thereafter and on December 14, 1951, the Commonwealth of Penn- 
sylvania became a party to this compact. 

The purposes of the compact are, briefly, (1) to provide mutual 
military aid in cases or times of emergency; (2) to allow fresh pursuit 
of enemies, saboteurs, or other dangerous persons into each other’s 
States; and (3) to make provisions for the protection of the rights 
of members of the military forces of each State while serving outside of 
their own State. The term ‘emergency’ as used in this compact 
means and includes ‘invasion or other hostile action, disaster, insur- 
rection or imminent danger thereof.” 

Examples from the German campaign in Norway and its invasion 
of the so-called lowland countries of Europe in 1940 demonstrate that 
an enemy bent on overwhelming others by sudden onslaught is likely to: 
use every means available, including subversive uprisings, sabotage, air- 
borne attacks, and so forth, to better effectuate its invasion. It would 
be a monumental task, indeed, for the National Government to have 
Federal troops available to protect all the vital installations in this 
country in case of sudden attack. Sound military strategy, accord- 
ing to the evidence at the hearings on this proposed legislation, calls 
for a plan assigning the protection of various vital installations, such 
as bridges, tunnels, and marshaling yards to National Guard units 
in the States wherein the structures are located. In cases where 
States share the ownership or control of installations, such as inter- 
state bridges or tunnels, military tactics may require assigning the 
protection of the tunnels to the military units in one State and giving 
the mission of protecting the bridges to the military units of the ad- 
joining State. Under existing law, however, State military units have 
no authority to cross State borders. The strategy called for in the 
above example could not, therefore, because of the present law, be 
carried out with the result that, by divided command, the military 
forces of both States would defend to the State border line their 
respective sides of both bridges and tunnels. General Smith aptly 
stated the problem as follows: 

Reduced to its simplest terms, the problem is that, whereas military principles 
require independent responsibility for protecting such structures, the present 
laws do not permit the forces of one State to operate inside the borders of another. 

Of course, in ‘a war emergency, State National Guard units can be 
ordered into active service and placed under the command of the officer 
in charge of the Federal troops in the area concerned. There would 
be no question, under such circumstances, about the rights of those 
units to cross State lines. Nevertheless, because of the ability, 
afforded by modern weapons, to strike quickly and with intensity, 
there still remains the possibility that a hostile attack might be so 
sudden and devastating that there would be a fatal time lapse before 
Federal orders could be issued. 

Again, an emergency may arise where it would be considered ad- 
visable to handle the incident without ordering the National Guard 
units concerned into Federal service. Such an incident could be a 
domestic disaster or an aerial bombing by a hostile nation. State 
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military forces under such circumstances could be of aid to civil 
defense authorities in handling an evacuation mission from one State 
to another. 

Another circumstance which points up the necessity of mutual 
military aid compacts is the present federalizing of National Guard 
units. Many of these units have not only left their own States but 
are on duty outside the continenta) United States. The only State 
military forces remaining in those particular States are the State guards 
which, under Public Law 849, Eighty-first Congress, are not available 
for call or order into Federal service. Without the aid of compacts 
such as this, such units would only be able to function within the 
borders of their respective States. Yet there is no doubt that they 
would be of inestimable aid to another State in an emergency such as a 
common disaster or calamity caused by floods or domestic explosion. 

The security of the States of New York, New Jersey, and Pennsyl- 
vania, with their many rivers and harbors, hundreds of miles of water- 
front, major railroad and communication systems, not only concern 
the people of those States but the defense and security of the Nation 
asa whole. The development of newer and more destructive weapons, 
faster-moving planes and machines, have today put a premium on 
quick and effective mutual beneficial action and cooperation in times 
of emergency which, because of the present world tension, is no longer 
a remote possibility but is, with each day, becoming more and more 
an ever present probability. In addition, the competitive advantage 
held by the United States in superweapons has put a premium on the 
services of a new school of spies, saboteurs, and would-be insurrec- 
tionists—the home-grown variety that places allegiance to a foreign 
power before loyalty to the United States. 

In this connection it might be well to point out that the Depart- 
ment of Justice has expressed concern over the provision of article V 
of the compact which authorizes— 
fresh pursuit of insurrectionists, saboteurs, enemies, or enemy forces or persons 
seeking or appearing to seek to overthrow the Government of the United States 
or of any one of the signatory States. 

The Department is fearful of the possibility of the military forces 
of the States infringing upon the investigative jurisdiction of the 
Federal Bureau of Investigation and interfering with the operation 
of the Bureau in the protection of the internal security of the United 
States. In addition, the Department fears that the personnel of 
the State militia might not be properly trained to carry out the deli- 
cate tasks of the above-quoted fresh pursuit feature of the compact, 
with the result that there could be a “hounding” of innocent persons. 
At the hearing, the subcommittee was advised that FederaP troops 
already have the power to cross State lines freely and to perform those 
functions about which the Department of Justice complains. State 
troops have the power of performing the same functions within their 
own borders. The objections of the Department of Justice concern, 
therefore, a comparatively small field, namely, action by State troops 
across State lines. 

With respect to the Justice Department’s first objection it was 
pointed out that the provision for fresh pursuit applies only when 
troops are in full-time active service for the State—not in an armory- 
drill status—and then only in a case of an emergency as defined in 
section 2a of article I, viz, in cases of invasion or other hostile action, 
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disaster, insurrection, or imminent danger. ‘Fresh pursuit,” as the 
term implies, is a process which normally endures for only a short 
period of time, that is, during the flight of the person or persons 
pursued. The pursuit must continue without interruption until the 
capture has been effected or the trail lost. No investigative functions 
are involved. 

The second objection of the Department of Justice is, in effect, the 
possible “hounding of harmless persons’’ by State military personnel. 
The proponents of the bill pointed out that War Department Field 
Manual 19-15 on Domestic Disturbances and other training manuals 
are used in the instruction of both State and Federal troops. The 
duties, responsibility, behavior, and conduct of the individual soldier 
in the type of mission contemplated in the fresh-pursuit feature of the 
compact are part of the required training of the National Guard and 
the State guards. To recognize the Department’s argument, there- 
fore, would be to admit that State military forces are incapable of 
properly performing State military missions. 

The Federal Bureau of Investigation is no doubt more concerned 
with saboteurs and espionage agents than it is perhaps with armed 
insurrectionists or other hostile armed forces. Nevertheless sabotage 
and subversive activities have become an important arm of enemy 
action, and the committee believes that whatever difficulties which 
conceivably might arise between the Bureau and the State militia in 
this respect could not outweigh the advantages to be gained by quick 
and effective action to quell or prevent incidents which might result 
in disastrous consequences to the States and to the Nation. In this 
respect it should be noted that under article V of the compact, any 
such persons who have been captured in an adjoining State by troops 
from another State must, without unnecessary delay, be surrendered 
to the appropriate authorities which, in a proper case, could be the 
Federal Bureau of Investigation. 

Provisions of this compact in noway conflict with military policies 
of the Armed Forces, for under the compact the joint plans of the 
several States will not only be integrated with but will be at all times 
subject to superseding emergency plans of the Armed Forces of the 
United States. It might be well to note again that it was at the 
suggestion of the commanding general of the First Army that this 
compact was initiated and entered into by the three States that are 
now parties thereto. In addition, the Department of Defense has 
stated that it has no objection to this legislation. 

Nor will the States be parting with any of their sovereign rights 
under this compact or surrendering complete control of any of their 
military forces. The compact specifically provides that each Governor 
lend aid to an extent consistent with the needs of his own State and 
even then, in his discretion, he may recall his military forces. 

In addition, the subcommittee to which the bill was referred has 
considered article I, section 10, of the United States Constitution and 
is of the opinion that there is no Federal constitutional prohibition 
against such interstate compacts. The United States Supreme Court 
has interpreted article I, section 10, of the Constitution to prohibit 
only those agreements or compacts between States which are— 
the formation of any combination tending to the increase of political power in 


the States, which may encroach upon or interfere with the just supremacy of the 
United States (Virginia v. Tennessee, 148 U. 8. 503, 519). 
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The proposed military-aid compact, to the contrary, stems not 
from a desire to increase the political power of any State but rather 
to maintain the just supremacy and national independence of the 
United States against any hostile enemy. 

If the agreement or compact were to apply only in case of ‘invasion 
or imminent danger thereof” then, pursuant to article I, section 10, 
of the United States Constitution, it would be valid without the 
consent of Congress. However, since it is also to apply to mutual 
military aid in times of war but not involving invasion, to cases of 
insurrection, to the protection of interstate bridges at all times— 
peace, war, and in between, such as the present national emergency, 
to cases of emergencies not a direct result of war action and to fresh 
pursuit of hostile agents, insurrectionists, etc., the agreement must 
be approved by Congress (cf. Virginia v. Tennessee, supra). 

The committee believes that the necessity for granting consent of 
this legislation is manifest. It allows three States and such other 
States which share a common boundary with the States of New York 
and New Jersey to pool their forces, their supplies and energy and 
place them in a position where they will be able, in time of emer- 
gency, to concentrate it where it is most needed. It would be at 
cross purposes in times of emergency to keep separate, because of 
artificial boundaries, the forces of one State from lending aid to 
another where their fundamental and basic aims, as well as the 
Nation’s, are indeed mutual. 

Attached hereto and made a part of this report is the interstate 
compact relating to mutual military aid in emergency, negotiated and 
entered into by the States of New York and New Jersey, together 
with the agreement by which the Commonwealth of Pennsylvania 
joined and became a party. 


AN INTERSTATE COMPACT FOR MUTUAL MILITARY AID 
IN AN EMERGENCY 


ARTICLE I 


(1) The purposes of this compact are- 

a. To provide for mutual military aid and assistance in an emergency by 
the military forces of a signatory State to the military forees of the other 
signatory States or of the United States, including among other military 
missions, the protection of interstate bridges, tunnels, ferries, pipe lines, 
communications facilities and other vital installations, plants, and facilities; 
and the military support of civil-defense agencies; 

b. To provide for the fresh pursuit in case of an emergency, by the military 
forces or any part or member thereof of a signatory State into another State, 
of insurrectionists, saboteurs, enemies or enemy forces or persons seeking or 
appearing to seek to overthrow the Government of the United States or of a 
signatory State; 

ce. To make provision for the powers, duties, rights, privileges, and im- 
munities of the members of the military forces of a signatory State while so 
engaged outside of their own State. 

(2) a. ““Emergeney”’ as used in this compact shall mean and include invasion or 
other hostile action, disaster, insurrection, or imminent danger thereof. 

b. “‘State’’ as used in this:compact shall include any signatory State. 

c. ‘Military forces’’ as used in this compact shall include the organized militia, 
or any foree thereof, of a signatory State. 
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ARTICLE II 


This compact shall become effective as to the signatory States when the legis- 
latures thereof have approved it and when the Congress has given its consent 
either before or after the date hereof. Any State not a party to this compact at 
the date hereof may become a party hereto. 


ARTICLE III 


” The Governor of each signatory State or his designated military representative 
shall constitute the Committee for Mutual Military Aid for the signatory States. 
It shall be the duty of the Committee for Mutual Military Aid to make joint 
plans for the emplceyment of the military forces of the signatory States for mutual 
military aid and assistance in case of emergency. 


ARTICLE IV 


(1) It shall be the duty of each signatory State to integrate its plan for the 
employment of its military forces in case of emergency with the joint plans recom- 
mended by the Committee for Mutual Military Aid and with the emergency plans 
for the armed forces of the United States. 

(2) In case of emergency, upon the request of the Governor of a signatory 
State, the Governor of each signatory State, to the extent consistent with the 
needs of his own State, shall order its military forces or such part thereof as he, in 
his discretion, may find necessary, to assist the military forces of the requesting 
State in order to carry out the purposes set forth in this compact. In such case, 
it shall be the duty of the Governor of each signatory State receiving such a request 
to issue the necessary orders for such use of the military forces of his State without 
the borders of his State and to direct the commander of such forces to place them 
under the operational control of the commander of the forces of the requesting 
State or of the United States which may be engaged in meeting the emergency. 

(3) The Governor of any signatory State, in his discretion, may recall the 


military forces of his State serving without its borders or any part or any mem- 
ber of such forces. 


ARTICLE V 


In case of an emergency, any unit or member of the military forces of a signa- 
tory State which has been ordered into active service by the Governor may 
upon order of the officer in immediate command thereof continue beyond the 
borders of his own State into another signatory State in fresh pursuit of insurrec- 
tionists, saboteurs, enemies or enemy forces or persons seeking or appearing 
to seek to overthrow the Government of the United States or of any one of the 
signatory States, until they are apprehended by such unit or member. Any 
such person who shall be apprehended or captured in a signatory State by a unit 
or member of the military forces of another signatory State shall without un- 
necessary delay be surrendered to the military or police forces of the State in 
which he is taken or to the forces of the United States. Such surrender shall 
not constitute a waiver by the State of the military forces making the capture, 


of its right to extradite or prosecute such persons for any crime committed in 
that State. 


ARTICLE VI 


(1) Whenever the military forces or any part thereof of any signatory State 
are engaged outside of their own State in carrying out the purposes of this com- 
pact, the individual members of such military forces so engaged shall not be 
liable, civilly or ciminally, for any act or acts done by them in the performance 
of their duty. 

(2) The individual members of such forces shall have the same powers, duties, 
rights, privileges, and immunities as the members of the military forces of the 
State in which they are engaged, but in any event, 

(3) Each signatory State shall save harmless any member of its military forces 
whenever serving and any member of the military forces of any other signatory 
State serving within its borders for any act or acts done by them in the performance 
of their duty while engaged in carrying out the purposes of this compact. 
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ARTICLE VII 


(1) Each signatory State shall provide, in the same amounts and manner as if 
they were on duty within their own State, for the pay and allowances of the 
personnel of its military forces, and for the medical and hospital expenses, dis- 
ability and death benefits, pensions and funeral expenses of wounded, injured, or 
sick personnel and of dependents or representatives of deceased personnel of its 
military forces, in case such personnel shall suffer wounds, injuries, disease, 
disability, or death while engaged without the State pursuant to this compact 
and while going to and returning from such other signatory State. Each signatory 
State shall provide in the same amounts and manner as if they were on duty 
within their own State for the logistical support and for other costs and expenses 
of its military forces while engaged without the State pursuant to this compact 
and while going to and returning from such other signatory State. 

(2) Any signatory State rendering outside aid in case of insurrection or disaster 
not the result of invasion or hostile action, shall, if it so elects be reimbursed by 
the signatory State receiving such aid for the pay and allowances of its personnel, 
logistical support and all other costs and expenses referred to in section one of 
this article and incurred in connection with the request for aid. Such election 
shall be exercised by the Governor of the aiding State presenting a statement 
and request for reimbursement of such costs and expenses to the Governor of the 
requesting State. 

ARTICLE VIII 


Nothing in this compact shall be construed to limit or restrict the power of any 
signatory State in case of an emergency affecting that State only, to provide for 
the internal defense of any part of the territory of said State or for the protection 
and control of any bridge, tunnel, ferry, installation, plant or facility or any part 
thereof within the borders of such State or to prohibit the enforcement of any 
laws, rules and regulations or the execution of any plan with regard thereto. 


ARTICLE IX 


This compact shall continue in force and remain binding on each signatory 
State until the legislature or the Governor of such State gives notice of with- 
drawal therefrom. Such notice of withdrawal shall not be effective until six 
months after said notice has been given to the Governor of each of the other 
signatory States. 


In witness whereof, the States whose Governors have signed below have become 
parties to this compact. 


12 December 1950. 


[SEAL] THomas E. Dewey, 
Governor of New York. 
Attest: 


Tuomas J. Curran, 
Secretary of State of the State of New York. 
[SEAL] ALFRED E. Drisco.t, 
Governor of New Jersey. 
By the Governor: 


Luioyp B. Marsa, 
Secretary of State of the State of New Jersey. 





AGREEMENT 


Whereas, on the 12th day of December 1950, the Governors of the States of 
New York and New Jersey entered into a compact, a copy of which is hereto 
annexed and made a part hereof, for mutual military aid in an emergency; and 

Whereas, thereafter, said compact was approved by the respective legislatures 
of said States and is now awaiting the consent or approval of Congress; and 

Whereas Article II of said compact provides that ‘‘Any State not a party to 
this compact at the date hereof may become a party hereto’’; and 

Whereas, by Act of the General Assembly Number 330, for the year 1951, the 
Commonwealth of Pennsylvania has joined, approved, and become a party to said 








8 MUTUAL MILITARY AID COMPACT 


compact, and has authorized and empowered the Governor of said Commonwealth 
to enter into and sign said compact in its behalf: 

Now, therefore, it is agreed by the States whose Governors have signed below 
that the Commonwealth of Pennsylvania does hereby join in and become in all 
respects a party to the compact for mutual military aid in an emergency, copy of 
which is hereto annexed and made a part hereof, entered into on the 12th day of 
December 1950, between the Governors of the States of New York and New 
Jersey and approved by the respective legislatures thereof. 

Dated this 14th day of December 1951. 

JouN S. Fine, 
Governor of Pennsylvania. 


Attest: 
GENE D. Situ, 
Secretary of State of the Commonwealth of Pennsylvania. 
Tuomas E. Dewey, 
Governor of New York. 
Attest: 
Ruta M. Miner, 
| Executive Deputy Secretary of State of the State of New York. 
SEAL 


Approved December 27, 1951. 


W. J. DouGcuerry, 
For the State Comptroller. 
Approved as to form, December 27, 1951. 


NATHANIEL L. GOLDSTEIN, 
Attorney General. 


By Jonn F. Henricn, Assistant. 


ALFRED E. Drisco.t., 


Governor of New Jersey. 
Attest: 


Lioyp B. Marsa, 
Secretary of State of the State of New Jersey. 


AMENDMENTS 


Aside from correcting typographical errors which appear in the 
bill as reported, but not in the original compact, the committee has 
amended the bill to (1) provide for the recognition of Pennsylvania as 
a party to the compact and (2) limit the number of States which may 
become parties to the compact without having first to obtain the con- 
sent of Congress. As to the latter amendment the committee is of 
the opinion that the provisions as contemplated in S. 968 should not be 
extended without limitation since the testimony adduced at the hear- 
ings related to a specific section of the country, more particularly the 
States of New Jersey and New York. 

Attached hereto and made a part of this report are communications 
from the Deputy Attorney General, the Office of the Secretary of 
Defense, and the Department of the Army. 


Avaust 10, 1951. 
Hon. JoseruH R. Bryson, 


Chairman, Subcommittze No. 3, Cominittee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bills (H. R. 2987, H. R. 3117, H. R. 3210, 
and H. R. 3104) granting the consent and approval of Congress to an interstate 
compact relating to mutual military aid in an emergency. 

These bills would grant the consent of the Congress to an interstate compact, 
relating to mutual military aid in an emergency, negotiated and entered into by 
the States of New York and New Jersey. 
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Article I of the compact enumerates the purposes of the compact to be: 


“a. To provide for mutual military aid and assistance in an emergency by 
the military forces of a signatory State to the military forces of the other 
signatory States or of the United States, including among other military 
missions, the protection of interstate bridges, tunnels, ferries, pipelines, 
communications facilities and other vital installations, plants, and facilities; 
and the military support of civil defense agencies; 

“bh. To provide for the fresh pursuit in case of an emergency, by the 
military forces or any part or member thereof of a signatory State into 
another State, of insurrectionists, saboteurs, enemies or enemy forces or 
yersons seeking or appearing to seek to overthrow the Government of the 
United States or of a signatory State; 

“ce. To make provision for the powers, duties, rights, privileges, and 
immunities of the members of the military forces of a signatory State while 
so engaged outside of their own State.” 

The article also defines ““emergency”’ as meaning and including invasion or other 
hostile action, disaster, insurrection, or imminent danger thereof. ‘‘ Military 
forees” is defined as including the organized militia, or any force thereof, of a 
signatory State. 

Article II of the compact provides that the compact shall be effective as to the 
signatory States when their respective legislatures have approved it and the 
Congress has given its consent to it. It would also provide that any State not 
presently a party to the compact may become a party. 

It is provided by article II] that the Governor of each signatory State or his 
designated military representative shall constitute the Committee for Mutual 
Military Aid for the signatory States, whose duty it shall be to make joint plans 
for mutual military aid and assistance in an emergency. 

Article IV of the compact imposes upon each signatory State the duty to inte- 
grate its plans with the joint plans recommended by the Committee for Mutual 
Military Aid and with the emergency plans of the Armed Forces of the United 
States. It also provides that the Governor of a signatory State shall, in the event 
of an emergency and upon the request of the Governor of another signatory State, 
and to the extent consistent with the needs of his own State, order his military 
forces to assist the military forces of the requesting State to carry out the purposes 
set forth in the compact. 

Article V provides in part that— 

“Tn case of an emergency, any unit or member of the military forces of a signa- 
tory State which has been ordered into active service by the Governor may upon 
order of the officer in immediate command thereof continue beyond the borders 
of his own State into another signatory State in fresh pursuit of insurrectionists, 
saboteurs, enemies, or enemy forces or persons seeking or appearing to seek to 
overthrow the Government of the United States or of any one of the signatory 
States, until they are apprehended by such unit or member.”’ 

It also provides that persons apprehended in a signatory State by military 
forces of another signatory State shall, without unnecessary delay, be surrendered 
to the military or police forces of the State in which they are taken or to the forces 
of the United States. 

Articles VI and VII provide, respectively, that military forces engaged outside 
their own States shall have reciprocal legal protection and shall be assured the 
same pay and allowances as if they were on duty within their own States. 

The power of the signatory States to provide for their internal defense is ex- 
pressly reserved in article VIII of the compact. Article IX provides for with- 
drawal of signatory States from the compact. 

For the most part this compact, which was approved by the States of New 
York and New Jersey on December 11, 1950, does not appear to affect the opera- 
tions of the Department of Justice nor to have an adverse effect upon the opera- 
tions of other agencies of the Federal Government. However, concern is expressed 
over that provision of article V which authorizes ‘fresh pursuit of insurrectionists, 
saboteurs, enemies, or enemy forces or persons seeking or appearing to seek to 
overthrow the Government of the United States or of any one of the signatory 
States.’’ This Department is fearful of the possibilities of the military forces of 
the States infringing upon the investigative jurisdiction of the Federal Bureau of 
Investigation and interfering with the operations of the Bureau in the protection 
of the internal security of the United States. Also, consideration must be given 
to the flexible definition which might be applied to the words ‘‘appearing to seek”’ 
possibly resulting in the hounding of harmless persons by overzealous troops. 
This consideration becomes all the more important because of the fact that the 
authority would be exercised not by police officers who are normally trained to 
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understand the scope of their authority, to evaluate evidence, and to protect the 
rights of individuals, but by militia whose training and experience would be 
unlikely to equip them to handle such delicate tasks. In this connection it must 
be realized that the compact is not limited to the States of New York and New 
Jersey but is available to all States which desire to become a party to it. 

Accordingly, and with full realization of the salutary purpose of the compact 
and the desire of the signatory States to provide additional means with which to 
cope with emergencies as defined in the compact, the Department of Justice is 
unable to recommend the enactment of this legislation. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Yours sincerely, 
Pryton Forp, 
Deputy Aitorney General. 





DEPARTMENT OF DEFENSE, 
OFFICE OF THE SECRETARY OF DEFENSE, 
Washington 25, D. C., March 6, 1952. 
Hon. Josern R. Bryson, 
Chairman, Subcommittee No. 2, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CHarrmMan: This will acknowledge your letter of March 3, with 
enclosures, with respect to H. R. 3117, 2987, 3210, 3104, and S. 968, granting the 
consent and approval of Congress to an interstate compact relating to mutual 
military aid in an emergency. 

This is to advise you that the Department of Defense does not desire to be 
represented at the hearings on these bills on Wednesday, March 19. As stated 
in its report of July 7, 1951, on 8S. 968, this Department has no objection to this 
legislation. 

Sincerely yours, 
H. A. Houser, 
Rear Admiral, United States Navy, 
Director, Office of Legislative Liaison. 





DEPARTMENT OF THE ARMY, 
Washington 25, D. C., July 7, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear*Mr. Ce.tuer: Reference is made to your request to the Secretary of 
Defense for a report on 8. 968, a bill granting the consent and approval of Congress 
to an interstate compact relating to mutual military aid in an emergency. The 
Secretary of Defense has delegated to the Department of the Army the responsi- 
bility for expressing the views of the Department of Defense thereon. 

The purpose of the bill is to grant the consent of the Congress to an interstate 
compact, relating to mutual military aid in an emergency, negotiated and entered 
into by the States of New York and New Jersey, with a provision for any other 
State to become a party to it in accordance with its terms. 

The Department of the Army, on behalf of the Department of Defense, offers 
no objection to this legislation. 

This report has been coordinated among the departments and boards in the 
4 1 sana of Defense in accordance with procedures prescribed by the Secretary 
of Defense. 

The Bureau of the Budget advises that while there is no objection to the sub- 
mission of this report, “it appears clear that it is not the intent of Congress that 
the number of States included in such compact as contemplated by 8. 968 should 
be extended without limit. It is the view of this office that the bill should be 
amended, in order to limit the bill to its evident intent, so as to prevent the un- 
limited extension of the compact. This could be accomplished by (1) inserting 
on page 1, line 3 of the bill, after the word ‘Congress’, a comma and the following 
‘subject to the limitation in section 2 of this Act’ to be followed by a comma; and 
(2) inserting on page 9, line 9, after the word ‘State’, the following: ‘having a 
common boundary with either of the original States party thereto’.” 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 


O 
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COL. JULIA O. FLIKKE AND CO L. FL. SOBENCE A. BLANCH- 
FIELD 


May 20, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the fol- 
lowing 


REPORT 
{To accompany 8S. 2256] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2256) for the relief of Col. Julia O. Flikke and Col. Florence A. 
Blane ‘hfield, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The purpose of this proposed legislation, as amended, is to provide 
for payment to Col. Julia O. Flikke, Army of the United States (re- 
tired), of the sum of $1,534.44, and to Col. Florence A. Blanchfield, 
United States Army (retired), of the sum of $1,865.05, in full satis- 
faction of their claims against the United States for the amounts of 
pay and allowances lost by them as a result of a ruling of the Comp- 
troller General interpreting the public law under which they were 
appointed as officers in the Army of the United States, which ruling 
was issued after they had rendered active service pursuant to their 
appointments, and had the effect of depriving them of the full amount 
of the pay and allowances due them as officers in the grade to which 
they had been appointed by the Secretary of War. 


STATEMENT 


Claimants Flikke and Blanchfield held the positions of Superintend- 
ent and Assistant Superintendent of the Army Nurse Corps, re- 
spectively, on March 13, 1942. Prior to that date they held the relative 
rank of major and captain, respectively, and received the pay and 
allowances authorized for the Superintendent and Assistant Super- 
intendent of the Army Nurse Corps under section 13 of the act of June 
10, 1922 (42 Stat. 631). 

On March 13, 1942, the Secretary of War, acting by direction of 
the President and pursuant to Public Law No. 252, “Seventy-seventh 











2 COL. JULIA 0. FLIKKE AND COL. FLORENCE A. BLANCHFIELD 


Congress, first session (55 Stat. 728),) made temporary appointments 
of claimants Flikke and Blanchfield as officers in the Army of the 
United States, in the grades of colonel and lieutenant colonel, respec- 
tively. The claimants thereafter continued in their positions in the 
Nurse Corps, performing active duty as officers in the Medical De- 
partment of the Army of the United States in the grades to which 
ney had been appointed. 
owever, at the time their first pay vouchers were submitted 
following their new appointments, the disbursing officer raised a 
question as to the ulttmate propriety and authority for his certifica- 
tion of pay and allowances for claimants Flikke and Blanchfield in 
the grades of colonel and lieutenant colonel, respectively. The ques- 
tion was submitted to the Comptroller General, and in the interim 
claimants Flikke and Blanchfield received only the rate of pay and 
allowances pertaining to the relative rank which they previously held. 
Thereafter, on June 1, 1942, the Comptroller General issued a 
decision interpreting said Public Law 252 to the effect that women 
could not draw pay and allowances as officers by virtue of appoint- 
ments under that law.? As a consequence of this ruling Colonel 
Flikke and Colonel Blanchfield continued to receive pay and allow- 
ances computed at the same rate which was authorized for them prior 
to their appointments as officers, in the grades of colonel and lieu- 
tenant colonel, respectively, in the Army of the United States, until 
December 22, 1942, when legislation was enacted, which provided 
that the pay and allowances of members of the Army Nurse Corps 
should be raised to the equivalent, according to relative rank, then 
or thereafter provided by law for commissioned officers of the Reg- 
ular Army. (See Public Law 828, 77th Cong., 2d sess.; 56 Stat. 1072.) 
The Department of the Army and the Department of Justice, in 
reports which are on file with the committee, state that it was obvi- 
ously the intention of the Secretary of War that Colonel Flikke and 
Colonel Blanchfield should receive the pay and allowances of the 
grades of the Army of the United States to which they were appointed, 
and for that reason favor enactment of legislation which would 
authorize payment to them of the pay and allowances lost by them as 
a result of the ruling of the Comptroller General referred to herein- 





| 

1 Entitled ‘*A Joint Resolution to authorize temporary appointments of officers in the Army of the United 
States’’ and reading as follows: 

Resolved by the Senate and House of Representatives of the United States of America in Congress assembled, 
That during the present emergency, temporary appointments as officers in the Army of the United States 
may be made, under such regulations as the President may prescribe, from among qualified persons without 
appointing such persons as officers in any particular component of the Army of the United States. All 
persons so appointed as officers shall be commissioned in the Army of the United States and may be ordered 
into the active military service of the United States to serve therein for such periods of time as the President 
may prescribe, Such appointments in grades below that of brigadier general shall be made by the President 
alone, and general officers by and with the advice and consent of the Senate: Provided, That any appointment 
made under the provisions of this Act may be vacated at any time by the President and, if not sooner 
vacated, shall continue during the present emergency and six months thereafter: Provided further, That 
any person appointed as an officer in the Army of the United States under the provisions of this Act shall 
receive the same pay and allowances and be entitled to the same rights, privileges, and benefits as members 
of the Officers’ Reserve Corps of the same grade and length of active service: And provided further, That 
nothing contained in this Act shall be const>ued to prohibit the appointment of officers in the various 
components of the Army of the United States in accordance with existing laws. 

Approved, September 22, 1941, 

a. The headnotes for the decision of the Comptroller General referred to hereinabove read as follows (21 

omp. Gen. 1073): 

The authority in the act of September 22, 1941, to make temporary appointments as officers in the Army 
of the United States “from among qualified persons” refers to and contemplates men exclusively, and may 
not be regarded as authority for commissioning women as officers in the Army of the United States. 

The Superintendent of the Army Nurse Corps whose pay, additional money allowance, and “relative 
rank” are fixed by statute is not entitled to the pay and allowances of a colonel in the Army of the United 
States, to which office she was appointed, in addition to her appointment as Superintendent of the Army 
Nurse Corps, under color of the authority in the act of September 22, 1941, to make temporary appointments 
as officers in the Army of the United States “‘from among qualified persons.” 
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above, which amounts to the difference between the pay and allow- 
ances received under the Army Nurse Corps pay scale and the pay 
and allowances they should have received under the pay scale for 
Army of the United States officers, from and after the date of their 
appointments. 


Upon consideration of the facts and circumstances underlying the 
claims stated in this bill, and in view of the favorable recommendations 
made by the Department of the Army and the Department of Justice, 


the committee recommends that this bill (S. 2256) be favorably 
considered. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., April 29, 1949, 
The honorable the ArroRNEY GENERAL, 

Washington, D. C. 

Dear Mr. AtrrorNeY GENERAL: Reference is made to your recent letter with 
which you inclosed a copy of 8. 849, Eighty-first Congress, a bill for the relief of 
certain persons who, while serving as members of the Army Nurse Corps, were 
commissioned as officers in the Army of the United States but were not paid the 
full amounts of pay and allowances payable to officers of their grade and length 
of service. You state that the Senate Committee on the Judiciary has requested 
the Department of Justice to submit a report on this bill and has advised that if 
reports are necessary from other sources, they will be secured by your Department 
and submitted along with your report to the committee. You, therefore, request 
the comments of this Department on 8. 849. 

This bill would authorize and direct the Secretary of the Treasury “to pay, out 
of any money in the Treasury not otherwise appropriated, to any person who 
while serving as a member of the Army Nurse Corps was commissioned prior to 
December 22, 1942, as an officer in the Army of the United States under the pur- 
ported authority conferred by the joint resolution entitled ‘Joint resolution to 
authorize temporary appointments of officers in the Army of the United States,’ 
approved September 22, 1941, a sum equal to the amount certified by the Chief 
of Finance of the Army to be the difference between (1) the pay and allowances 
(including travel allowances) which would have been payable to such person for 
active service, under a valid commission in the same grade as that prescribed in 
the commission or letter of appointment issued to her under such joint resolution, 
for the period from the date of acceptance of her purported commission to De- 
cember 22, 1942, and (2) the pay and allowances (including travel allowances) 
actually paid to her for such period.” 

Inasmuch as investigation has disclosed no other persons to be affected by the 
measure, it would appear that S. 849 is designed as a private relief bill for Col. 
Julia O. Flikke, AUS (retired) and Col. Florence A. Blanchfield, ANC (retired) 
who held the positions of Superintendent of the Nurse Corps and Assistant 
Superintendent, respectively, on March 12, 1942. 

Pursuant to Public Law 252, Seventy-seventh Congress, approved September 22, 
1941, and entitled ‘‘A joint resolution to authorize temporary appointments of 
officers in the Army of the United States,” the Secretary of War, by direction of 
the President, on March 13, 1942, so appointed them temporarily colonel and 
lieutenant colonel, respectively. However, the Comptroller General, by decision 
(21 Comp. Gen. 1073) on June 1, 1942; interpreted Public Law 252, Seventy- 
seventh Congress, to the effect that women could not draw pay as officers by 
virtue of appointments under this law. 

Since it was obviously the intention of the Secretary of War that Colonel 
Flikke and Lieutenant Colonel Blanchfield be appointed in those grades in the 
Army of the United States with the appropriate pay and allowances, the Depart- 
ment of the Army favors enactment of $8. 849, which would authorize payment of 
the pay and allowances lost by them as a result of the ruling of the Comptroller 
General. 

It is estimated that the enactment of 8S. 849 would result in claims amounting to 
approximately $1,534.44 for Colonel Flikke and $1,777.08 for Colonel Blanchfield 
for pay and allowances, and an unknown amount for travel allowances. 

Sincerely yours, 
GorRDON GRAY, 
Acting Secretary of the Army. 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Washington, July 25, 1949. 
Hon, Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (8. 849) for the relief of certain persons 
who, while serving as members of the Army Nurse Corps, were commissioned as 
officers in the Army of the United States but were not paid the full amounts of 
pay and allowances payable to officers of their grade and length of service. 

The bill would provide for payment to any person who while serving as a 
member of the Army Nurse Corps was commissioned prior to December 22, 1942, 
as an officer in the Army of the United States pursuant to the purported authority 
conferred by the joint resolution approved September 22, 1941, a sum equal to 
the amount certified by the Chief of Finance of the Army to be the difference 
between the pay and allowances, including travel allowances, which would have 
been payable to such person for active service, under a valid commission in the 
same grade for the period from the date of acceptance of the purported com- 
mission to December 22, 1942, and the pay and allowances, including travel 
allowances, actually paid to such person for such period. 

In compliance with your request, a report was obtained from the Department 
of the Army concerning this legislation. That report, which is enclosed. states 
that inasmuch as investigation has disclosed no other persons to be affected by 
the measure, it would appear that the bill is designed as a private relief bill for 
Col. Julia O. Flikke, AU 1S. retired, and Col. Florence A. Blanchfield, ANC, retired, 
who held the positions of superintendent of the Nurse Corps and assistant super- 
intendent, respectively, on March 12, 1942. The report further states that pur- 
suant to Public Law 252, Seventy-seventh Congress, approved September 22, 
1941, the Secretary of War on March 13, 1942, appointed these two individuals 
temporarily colonel and lieutenant colonel, respectively. However, the Comp- 
troller General on June 1, 1942, interpreted Public Law 252, Seventy-seventh Con- 
gress, to the effect that women could not draw pay as officers by virtue of appoint- 
ments under this law. 

The Department of the Army observes that since it was obviously the intention 
of the Secretary of War that Colonel Flikke and Lieutenant Colonel Blanchfield 
be appointed in those grades in the Army of the United States with the appro- 
priate pay and allowances, that Department favors enactment of the bill which 
would authorize payment of the pay and allowances lost by them as a result of 
the ruling of the Comptroller General. The report concludes with the statement 
that it is estimated that the enactment of the bill would result in claims amounting 
to approximately $1,534.44 for Colonel Flikke and $1,777.08 for Colonel Blanch- 
field for pay and allowances, and an unknown amount for travel allowances. 

The Department of Justice concurs in the views of the Department of the Army. 

The Director ot the Bureau of the Budget has advised this Department that 
there would be no objection to the submission of this report. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 


O 











\ 
a 
i 
: 


82p CoNGRESS t HOUSE OF REPRESENTATIVES ; REPORT 
2d Session No. 1947 





TRUST ASSOCIATION OF H. KEMPNER 


May 20, 1952.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Jonas, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2181] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2181) for the relief of the Trust Association of H. Kempner, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of the proposed legislation is to confer jurisdiction upon 
the United States Court of Claims to hear the claims of the Trust 
Association of H. Kempner, of Galveston, Tex., against the Govern- 
ment of Germany and nationals of Germany for reimbursement for 
losses alleged to have been sustained as a result of the sale of certain 
cotton by such trust association to certain mills in Germany and to 
determine the total of the various amounts wrongfully paid out of the 
trust of Germann & Co. while its property was being administered by 
the Alien Property Custodian. 


STATEMENT OF FACTS 


The subcommittee held hearings on this bill, and after careful 


consideration, it was the opinion of the committee that this claim 
should be referred to the Court of Claims. 


The facts are given in a memorandum submitted in the support of 


this bill in theEKighty-first Congress, which is appended hereto and 
made a part of this bill. 


DEPARTMENT OF JUSTICE, 
OrricE OF THE Deputy ATTORNEY GENERAL, 


Washington, February 19, 19651. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr, CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2181) for the relief of the 
Trust Association of H. Kempner. 

The bill would confer jurisdiction upon the Court of Claims to determine the 
losses sustained by the Trust Association of H. Kempner, of Galveston, Tex., 
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as a result of the sale of cotton by that firm to certain mills in Germany during the 
years 1923 and 1924, and to determine the amount of funds ‘‘wrongfully”’ paid 
out of the trust account of Germann & Co. by the Alien Property Custodian 
following the seizure of that company by the Alien Property Custodian during 
World War I. The bill would also direct the Secretary of the Treasury to credit 
the Germann & Co. trust account with the amount found by the Court of Claims 
to have been “‘wrongfully”’ paid out of the trust and to charge the amount against 
the war claims fund, created by section 13 of the War Claims Act of 1948, or from 
any funds or property of the Government of Germany “or of nationals of Ger- 
many”, which are now or may hereafter come into the possession of or under the 
control of the United States Government. A further provision of the bill would 

~ provide for the payment of the sum so credited to the trust account of Germann & 
Co. to the Trust Association of H. Kempner in the amount of the losses found by 
the Court of Claims to have been suffered by the last-mentioned company and 
for an assignment by the H. Kempner association of all claims against the German 
Government or German nationals arising out of its cotton sales during 1923 and 
1924 to the account of Germann & Co. 

There appears to be no connection between the claim of the H. Kempner 
association for losses sustained in its dealings with German cotton mills in 1923 
and 1924 and the claim of Germann & Co. for damages allegedly suffered because 
of the acts of the Alien Property Custodian during World War I. Although the 
bill purports to enable the eaneien & Co. trust account to recover the damages 
alleged to have been suffered, the amount so determined would be paid to the 
H. Kempner trust association. By this coupling of claims the H. Kempner asso- 
ciation would recoup losses suffered by it in 1923 and 1924 out of funds specially 
reserved for the payment of war damage claims. 

Enactment of the bill wnich provides for payment from the war claims fund 
would serve to accord to this claim unjustified priority over claims for war damage 
arising from World War II. The War Claims Act of 1948 (62 Stat. 1240), author- 
ized establishment of a War Claims Commission to study compensation for war 
damage to American nationals. It also authorized payment of compensation to 
certain American nationals who suffered damage as a result of maltreatment 
during internment or imprisonment by enemy nations. The expenses and awards 
of the War Claims Commission and the compensation to internees and prisoners 
of war are all payable from the war claims fund established pursuant to section 13 
of the act. which consists of the proceeds of enemy property seized during World 
War II. Presumably the later awards of the Commission will be made payable 
from this fund. 

Any payment by the United States to the Trust Association of H. Kempner 
jor its losses incurred in peacetime trading in a foreign country would constitute 
a departure from the existing policy of the Government. Moreover, as a prece- 
dent it would invite a tremendous number of similar requests for compensation 
by other traders and investors who suffered losses by reason of the dislocation 
of the German economy after World War I. The bill fails to empower the Court 
of Claims to entertain evidence of any compensation received by claimant on 
account of the losses incurred and it does not authorize that court to entertain 
any evidence concerning the existence of legal defenses which might excuse lia- 
bility for the losses. A similar measure which differed from the instant bill 
only in the source from which the funds would be originally derived was disap- 
proved by the President on August 10, 1948. 

For the reasons hereinbefore stated, the Department of Justice is unable to 
recommend enactment of the bill. 

‘ The Director of the Bureau of the Budget has advised this Department that 
there would be no objection to the submission of this report since enactment of 
- the legislation would not be in accord with the program of the President. 
Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Marcu 8, 1951. 


Memo prepared by Harold G. Aron re H. R. 2181 in behalf of Trust Associa- 
tion of H. Kempner. 


This is as brief a summary as I can give you to date. My study of your claim 
when you came to me in 1944 resulted in my drafting a bill which Senator Con- 
nally, after interrogating me closely as to its justice and the soundness of its law 
and facts, introduced 8. 1943, Seventy-eighth Congress, second session. This 
bill was referred to the Finance Committee and I told you at the time that due 
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to my respect for him as a lawyer, I would stand or fall and stake your case on 
Senator George’s opinion of the merits of the bill. He accorded me most of one 
afternoon in discussing it. In the Seventy-ninth Congress, second session, Senator 
George appointed a subcommittee to consider the bill, reintroduced in the Seventy- 
ninth Congress by Senator Connally as 8. 334. The subcommittee, consisting of 
Senator Walsh, Senator Byrd, and Senator La Follette heard me in support of 
the bill and unanimously approved it, as did the Finance Committee, the United 
States Senate, the Foreign Affairs Committee of the House, and the House of 
Representatives. The bill was opposed throughout by the Department of State, 
the Department of Justice, and the Treasury Department. 

Despite its unanimous approval by the legislative branch, President Truman 
vetoed it on August 10, 1946. His message of disapproval was totally erroneous 
in reasoning and completely unsound in law. I later learned that it was prepared 
by a vouthful minor employee of the Department of Justice and went to the 
President without the knowledge of the Attorney General, then Mr. Justice Clark. 
One year later, the German special deposit account in the Treasury of the United 
States, out of which vour claim would have been paid, after being proved in the 
Court of Claims, was cleaned out by legislation introduced in the closing days of 
the session on behalf the so-called sabotage claimants and award holders of the 
Mixed Claims Commission consisting of the wealthiest and most powerful corpora- 
tions in the country. 

Senator Connally reintroduced the bill in the Eightieth Congress, first session, 
S. 247; again in the Eighty-first Congress, first session, 8. 1072. It went to the 
Judiciary Committee, by foree of the Reorganization Act and a subcommittee 
was appointed under the chairmanship of Senator O’Conor but official duties 
took him abroad and he was unable to complete his study of the bill or to hold 
any hearings thereon. A new chairman, Senator Withers, was appointed, who 
held an all day hearing attended by Senator Connally and Senator Lyndon 
Johnson, at which you were present, as were representatives of the Department of 
Justice and at which both you and I testified under oath. Senator Kefauver, 
because of his crime investigation, and Senator Donnell, because of his campaign, 
the other members of the committee, did not attend. Senator Withers refused to 
act alone and then resigned from the Senate. This was late in the session but 
Senator MeCarran responded to my request and reappointed Senator O’Conor 
as chairman and I am informed that he was prepared to report at the last meeting 
of the session of the Judiciary Committee but your bill was too far down on the 
calendar to be reached 

To avoid a similar jam, we decided to introduce the bill in the House, which 
was done by Congressman Clark W. Thompson, as H. R. 2181, Fighty-secona 
Congress, first session. It is now referred to the Subcommittee No. 3 which has 
jurisdiction over claims referred to the Judiciary Committee of the House and is 
waiting hearing. 

The Department of Justice has, in response to the customery request from the 
Judiciary Committee, which is made as to all bills, filed a restate ment of the same 
objections it has made throughout the 7 vears’ history of the matter, all of which 
have been answered time and time again by briefs, memoranda, hearings, and 
arguments. 

Because there is no longer a German special deposit account, for reasons previ- 
ously stated, out of which the vetoed bill directed payment of vour claim to be 
made, when and if established to tne satisfaction of the United States Court of 
Claims, the grounds of the President’s veto no longer exist, whether they were 
sound or unsound at the time. 

Payment under the pending bill will be made out of the war claims fund, con- 
sisting only of German seized enemy property, which fund under the War Claims 
Act is put at the sole disposal of the Congress: While, under this legislation, 
the President has the power to interfere with what the Congress does with the 
fund, it seems quite clear that the Department of Justice is egregiously wrong in 
contending that the policy of the executive branch is controlling on the Congress 
in the disposition of funds placed by law at its sole disposal. Such a position is 
in direct conflict with that taken by Mr. Hull, as Secretary of State, when called 
upon to deal with a quite similar situation and stated ‘‘whether such legislation 
should be enacted is one of legislative policy.’ Congress passed the measure and 
President Roosevelt approved it. 

It should be noted that your will cannot possibly take anything out of the 
United States Treasury or from the taxpayers’ money; your claim when proved 
in the Court of Claims, if the bill again passes, will be pavable only out of German 
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funds, against which no other claim presently exists on behalf of anyone, since 
any payment to you could and would come only out of the surplus remaining in 
the war claims fund after payment in full of all claims made under the War Claims 
Act. 


Harowp G, ARON, 





THE PURPOSE OF THE BILL AND THE FACTUAL AND LEGAL SITUATION TO WHICH IT 
IS ADDRESSED 


The counterpart of this bill, since however amended because of the enactment 
of the War Claims Act of 1948 and Public Law 375 passed in August 1947, which 
removed the grounds of the President’s veto of the earlier bill in August 1946, 
was first introduced in 1944 by Senator Connally in the Seventy-ninth Congress, 
which passed it without objection and unanimously. 

At that time a printed memorandum was submitted to the Finance Committee 
of the Senate and later to the Foreign Affairs Committee of the House, which 
we shall hereinafter refer to as the white book, and contained the following 
conclusion: 

ARGUMENT 


The bill is based on the proposition that it is the fixed policy of the Government 
of the United States to deal with enemy alien property on established principles 
of equity by avoiding any confiscation of private property and applying it, as 
would a court of chancery, to losses suffered by the United States and its nationals 
through either extraordinary war measures or violations of international law by 
foreign nations. 

For many centuries courts of equity have dealt with situations similar to that 
presented by this bill, where innocent parties have been injured and suffered 
losses through no fault of their own; where there are not sufficient assets to in- 
demnify all such losses; where priorities in the disposition of such assets and losses 
must be established; and where, in general, resort must be had as was said to 
“the King’s conscience’ because the law failed to provide an adequate remedy 
or was too inflexible to do justice. 

As shown by the foregoing report of the Foreign Relations Committee, such is 
the rationale of the policy of the United States in international situations pre- 
senting similar problems. 

Familiar to all courts of equity are the principles of offset, subrogation, equi- 
table assignment, active and passive trusts, express and implied trusts, construc- 
tive and resulting trusts and the doctrine of marshalling in the distribution of 
assets among various categories of claimants. It is upon these recognized 
principles that S. 1943 is based. 

There are in the absolute ownership and dominion of the United States Govern- 
ment, in the indisputable control of the Congress and on deposit with the Secretary 
of the Treasury of the United States moneys of German origin, as the result of the 
terms of the Treaty of Peace with Germany after the last war, subsequent agree- 
ment between the United States and Germany and acts of the Congress, such as 
the Trading With the Enemy Act of 1917, the Settlement of the War Claims Act 
of 1928, and the Harrison resolution of 1934 (Public Res. No. 53). 

As to these moneys, the United States sits in the position of trustee through 
the Secretary of the Treasury, the Attorney General, and the Alien Property 
Custodian. As to these moneys; the Congress :its in the position of a chancellor 
or court of equity. 

Under the proposed bill, the Congress is called upon to deal with a situation 
in which, on the one hand, reputable citizens of the United States, constituting 
the Trust Association of H. Kempner, have been cheated and defrauded out of 
large amounts by act of or connived in by the Government of Germany; on the 
other hand, it confronts the fact that, in the administration of a trust for which 
it was solely responsible, wrongs have been committed whereby honorable Ger- 
man nationals have suffered large losses, which a private or corporate trustee 
would be compelled to restore to the trust. 

The task before the Congress, sitting as a chancellor or court of equity, is to do 
that which is found to be ‘‘ex aequo et bono’’. 

Neither of the wronged parties has any recourse against the governments 
involved. One has good claims against Germany, rendered unenfrecible, after 
efforts extending over a quarter of a century, by the denial of justice in the Ger- 
man courts, The other is barred, it will be said, theoretically by the Treaty of 
Peace with Germany, and, whether this be accurate, under present conditions, it 
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is certain that practically the German national can never expect the United 
States government to appropriate its own money to make good the losses to the 
trust, from which the German national would long since have received 80 percent 
in cash, under the Settlement of War Claims Act. 

But there factually exists a means of doing, at least, partial justice to each in 
the existence of funds of German origin in the United States Treasury, to which 
neither the United States Government or any national thereof has any legal 
claim and as to which neither the German Government or any national thereof 
has today any legal or moral claims. 

It is, therefore respectfully submitted that the bill, S. 1943, does equity (1) by 
restoring to the trust of Germann & Co. out of these German funds, the moneys 
wrongfully taken from it, as that amount is established by common law evidence 
in the Court of Claims; (2) by paying out of the trust, thus made whole, an amount 
equal to 80 percent (in conformity with the Settlement of War Claims Act) of the 
amount restored, to the Trust Association of H. Kempner; (3) upon the assign- 
ment by the Trust Association of H. Kempner to the trust of Germann & Co. of 
all its claims against the German Government and German nationals, provided 
these claims of the Trust Association of H. Kemprer are, to the satisfaction of 
the Court of Claims, established in an amount equal to that which would be paid 
to them out of the trust of Germann & Co., so that this German national might 
pursue such claims to judgment and recovery against the German Government 
and German fational:. 

The purpose of the bill is to rectify two violations of international law: one; 
suffered by the American citizen, Kempner, at the hands of the German Reich; 
the other by the German firm cf Germann & Co. at the hands of the United 
States, both sequela of the First World War and both constituting actionable 
denial of justice by the respective sovereignties, as that term is defined and under- 
stood in long settled principles of international law. 

“Denial of Justice may consist either of denial of access to the courts (Germann 
& Co.) or of injustice at their hands (Trust Association of H. Kempner).” 

Quoted (parenthetical matter ours) from Hackworth’s Digest of International 
Law—published by Department of State 1927. (See vol. 5, pp. 526 to 555.) 

The gist of the matter is summed up in the following paragraph from the repor' 
made by Senators Walsh, Byrd, and La Follette to the Finance Committee on 
July 19, 1946 (Rept. No. 1761): 

“Both of the concerns involved are of known integrity and international repute 
for over 50 years and have diligently for over 20 years, at great expense, pursued 
every possible action, by litigation and otherwise, to recover compensation for 
the injuries suffered by them, but without success. Three ambassadors and 
and numerous other ranking officials of our Foreign Service have intervened on 
behalf of the Kempner firm, but without suecess. The German concern unre- 
mittingly from 1922 to.1937 sought justice through the State Department, the 
Alien Property Custodian, and the Department of Justice, but without success. 
Neither firm has any hope or possibility of restitution or even a modicum of 
justice, except through the provisions of this bill. In lengthy communications 
from the State Department over a period of 3 years as to the provisions of this 
bill, there are presented no cogent objections to its enactment. On the other 
hand, the bill seems to be within the principles of international law and equity, 
stated in the unanimous report of the Foreign Relations Committee (Rept. 
No. 1300, 76th Cong., 3d sess.) coneurred in by Secretary of Stste Hull and 
enacted into law by the unanimous action of the Congress of the United Stetes 
and approved by President Roosevelt, and now Statute 54, 1341, Private Law 
509, Seventy-sixth Congress.”’ 

As to integrity and repute of the Kempner firm, the Congressional Record of 
this year on May 10 contrined pertinent remarks of the junior Senator from 
Texas. As to the firm of Germann & Co., it will be found on historical research 
that they provisioned Admiral Dewey’s fleet just before the Battle of Manila 
and thereby substantially contributed to American victory. 

During the First World War, the extensive assets of Germann & Co. in the 
Philippine Islands were seized, as enemy property, and liquidated by the then 
Alien Property Custodian. In the process of liquidation, while in sole Govern- 
ment control, $971,640.03 disappeared, 30 years ago, by wrongful action of 
officials of the United States. 

At the end of the First World War, H. Kempner, an American concern of 
Galveston, Tex., following the then policy of the United States to aid in and 
encourage assistance in the rehabilitation of German industry, sold cotton to 
a group of German mills, on which it had suffered a loss of $1,237,272.57 as of 
December 31, 1928. 
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The financial and factual details of the Kempner claim are set forth at pages 
13 to 17 of the white book, previously referred to as submitted to the Finance 
Committee on September 14, 1944. This was supplemented, at the recent hear- 
ing, by the introduction of a letter signed by D. W. Kempner under date of 
January 19, 1950, giving more precise detail and by Mr. Kempner’s testimony 
before Senator Withers. 

The financial and factual details of the claim of Germann & Co. were furnished 
to the State Department and the Department-of Justice in 1937, as summarized 
at pages 30 to 43 of the white book, in the form of a 50-page petition to the 
Congress “for reimbursement of moneys wrongfully taken from the trust funds, 
known and designated by the Alien Property Custodian as Trust No. 50229.’’ 
A complete trial brief for the prosecution of their claim was furnished the Depart- 
ment of Justice, since, as a matter of law, the wrongdoing could not be prosecuted 
and recovery sought except in the name of the Alien Property Custodian. 


REASON FOR COMBINING THE CLAIMS IN ASKING RELIEF 


Neither Kempner nor their counsel have any financial interest in Germann «& 
Co. or personal interest or expectation of reward from any benefits which may 
accrue to Germann & Co. under this bill. Such benefits would, as a matter of law, 
revert to the United States by virtue of the War Claims Act. Kempner and 
Germann & Co. are total strangers to each other and have never had any kind of 
connection or transaction with each other. 

The purpose of combining these two claims in a single bill is this: (1) it efords 
the Congress by a single measure, without cost to its taxpayers to rectify two grave 
injustices, for both of which the United States was responsible (a) the wrongful 
depletion of the Germann & Co. assets while held in trust and the consequent 
failure of Germann & Co. to receive back 80 percent of this amount under the 
Settlement of War Claims Act of 1928; (b) the failure of the United States to take 
any effective action to prevent or rectify the German denial of justice to Kempner 
in its costly effort to recover its losses in the German courts. 


THE EQUITIES OF THE BILL 


Nothing is more fundamental in international law of our times than that as to 
private property scized as a war measure the most scrupulous honesty and care 
is called for until its disposition has been determined. It is likewise fundamental 
that in dealing with the claims of nationals for private war losses, between nations 
there must be the most complete fidelity to the merits. It is historically the fact 
that there was not a single ground of criticism, much less claim of wrongdoing, in 
the handling of seized American property by the German Reich during the First 
World War. On our side, the one known departure from the standards of inter- 
national law and integrity was the administration of the seized assets of Germann 
& Co. as specifically shown on pages 39 and 40 of the white book. It is interesting 
in this connection to make note of the comments of the Comptroller General and 
to observe that had he then possessed the power later given to him, it is highly 
probable that Germann & Co. would have had their relief three decades ago, since 
on April 10, 1928 (C. 334—45 Stat. 413) (31 U.S. C. A., sec. 236) Congress provided 
that the Comptroller General had power whenever “‘a claim or demand against the 
United States that may not lawfully be adjusted by the use of an appropriation 
theretofore made but which claim or demand in the judgment of the Comptroller 
General of the United States contains such elements as to be deserving of the con- 
sideration of the Congress” he ‘‘shall submit the same to Congress by a report 
containing the material facts and his reeommendation thereon.” 

As to the Kempner losses, the recorded facts, as set forth at pages 9 to 17 of the 
white book and in Mr. Kempner’s testimony before Senator Withers, make crystal 
clear how far short the United States fell in protecting its citizens in a laudable 
private attempt to support the policy of the Nation in the commercial aud indus- 
trial reconstruction of Germany after the First World War. In this connection, it 
may be observed that any semblance of the protection the Government is seeking 
to establish in the so-called point 4 program was denied te the Kempners, and had 
the State Department and its Foreign Service done their clear duty, this case would 
not now be here, 27 years later. 

In the very recent report of the War Claims Commission, just released to the 
public, the Commission (H. Doc. 580, 81st Cong., 2d sess.) concludes in these 
words: 

“It has been suggested that with the amount of uncompensated war damage 
still unresolved, private capital will not go abroad in sufficient volume to meet the 
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demands of reconstruction economies until some guaranty is extended to cover 
loss as a result of war or revolution, loss through expropriation, exchange or depre- 
ciation or nationalization arising indirectly from political upheaval. 

The War Claims Commission discerns in this situation an urgent present need 
for the formalizing of a legislative program for resolving war damages. If it is 
reasonable to prepare in other ways for a war we hope will never come, it is equally 
reasonable to plan and prepare stand-by war damage legislation that will aid in 
ordering and ameliorating the devastation and chaos of wars as now conducted. 
If we ask American risk capital to forego the quick profits of imperialistic ventures, 
then precedents must exist for the calculation of risk in long-term constructive, 
and more vulnerable investments. This is a most propitious time for creative 
legislative thinking and action for the regularization of war-damage compensation 
—for offenses against both person and property.” 

~~ 
THE OPPOSITION TO THE BILL 


The veto message of the President on August 10, 1946 (Congressional Record 
Appendix, August 12, 1946, p. A5251) was prepared by the Department of 
Justice and signed by the President, without any knowledge of its contents by the 
then Attorney General, now Mr. Justice Clark. It was in error as to both its 
law and facts, as was shown in a printed memorandum submitted to Senator 
Connally on March 6, 1947, pointing out, inter alia, that counsel for other claim- 
ants had proposed an amendment to the revenue bill in the Seventy-cighth 
Congress, which amendment was introduced by Senator Barkley but not passed, 
which was totally inconsistent with the grounds stated by the President for his 
veto of the Kemper bill in the Seventy-ninth Congress. The President based 
his veto on the thesis that, as to the German special deposit account in the United 
States Treasury, out of which the Kempner claim, after its adjudication by the 
Court of Claims, would have been paid under the vetoed bi!l, on this statement: 

“The account is in the nature of a trust fund and was set up after much consider- 
ation. This bill makes the fund subject to a claim which apparently has no con- 
nection with World War I or property seized by the Alien Property Custodian. 
The amount which is alleged to have been illegally paid out of the German trust 
is over $971,000 without interest. This sum would be a charge against the German 
special deposit account and would be a most unfair and unjust diversion of funds 
allocated and earmarked for awardees by the Mixed Claims Commission.”’ 

There was later brought to the attention of Senators Connally, George, Walsh, 
Byrd, La Follette, and Millikin, a memorandum filed in the State Department by 
counsel for the holders of certain sabotage awards of the Mixed Claims Commis- 
sion, United States and Germany, in support of the bill which became Public 
Law 375, a year after the Kempner bill was vetoed upon the grounds above quoted 
from the President’s message of disapproval. This drained off the last dollar in 
the German special deposit account, about $10,000,000 in all, out of which pay- 
ment would have been made under the vetoed Kempner bill. The following is 
quoted from this memorandum for comparison with the grounds stated in’ the 
President's message of disapproval just quoted from: 

‘“‘Under that statute (Settlement of War Claims Act of 1928), no further pay- 
ments can be made to United States nationals until certain prior payments have 
been made on claims of German nationals. * * * Even if the statutory dead- 
lock should be broken by the elimination of the priority accorded by the 1928 act 
as to German nationals, the funds (in the German special deposit account) then 
available for future payments on the awards would be limited to about $225,000. 
The Harrison resolution of 1934, however, also froze additional moneys from World 
War I otherwise pavable to German nationals estimated at present to be about 
$10,000,000. The German nationals from whom these latter moneys were with- 
held have no vested right therein and the moneys may, as the Supreme Court has 
specifically held, be disposed by the Congress at its pleasure (Cummings v. Deutsche 
Rank, 300 U.S. 115 (1937).” 

Thus, by the disappearance of the German special deposit from the Treasury 
of the United States, as the result of Public Law 375 in 1947, the President's 
objections on which he vetoed the 1946 Kempner bill are now removed. The 
present bill omits any reference to the German special deposit account and pro- 
vides that payment shall be made out of the war claims fund or other German 
property of which the United States is or may become seized and possessed. In 
the drafting of the bill, it was assumed that, as a matter of law, any payment 
made under it would be subject to prior payment out of the war claims fund of 
those classes of claims already authorized to be paid under War Claims Act of 
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1948, to prisoners of war et al. In order to make this unquestionably clear, 
counsel for Kempners suggested at the hearing before Senator Withers that the 
bill be amended to make this explicit, although.it already appears to be implicit 
in the bill as drafted. According to statements made at the frarttg by Govern- 
ment witnesses and contained in the report of the War Claims Commission (p. 58), 
there will remain upward of $40,000,000 in the war claims fund, after all claims 
are satisfied under the War Claims Act of 1948. Against this balance or surplus, 
no one in the world has any claim, nor can such be created or arise except by act 
of the Congress, as with the present bill. Section 13a of the War Claims Act of 
1948 specifically states, as to the war claims fund thereby created that: ‘“‘The 
moneys in such fund shall be available for expenditure only as provided by this 
act or as may be provided hereafter by the Congress.”’ 

As far as counsel is now advised, the only objections to the pending bill are con- 
tained in a letter addressed to Senator McCarran by the Assistant to the Attorney 
General under date of January 10, 1949, in which three contentions are advanced: 

First, the Department of Justice protests that favorable action on this,bill would 
be ‘“‘a departure from the existing policy of the Government.’’ To this there are 
three answers: The statement is not historically accurate by 130 years, if the action 
of Mr. Adams is recalled in the Spanish Treaty case and the reaffirmance of that 
policy in Private Law 509, approved by President. Roosevelt and Mr. Hull in 1941; 
nor is it correct as to the instant policy of the Government as is manifest in the 
point 4 program now before the Senate. _Finally as to this objection, the Congress 
of the United States unanimously fixed the policy of the Government as to the 
principles of the present bill in 1946 and it is not the proper function of the execu- 
tive branch of Government to dictate policies to the Congress. 

The statesmanlike position of the executive departments as to measures of 
Government policy is embodied in the following telegram from Mr. Hulls to the 
bill, which later became Private Law 509, heretofore referred to: 


S8D4 81 GOVT DL=SD WASHINGTON DC 4 150P 
HAROLD G ARON= 
52 WILLIAM STREET==N YK= 
FROM MOORE REFERENCE YOUR TELEGRAM NOVEMBER TWO 
REGARDING DRIER CLAIM IF APPROPRIATE LEGISLATION IS 
INTRODUCED IN CONGRESS DIRECTING SECRETARY OF THE 
TREASURY TO MAKE PAYMENT TO HER OUT OF GERMAN SPECIAL 
DEPOSIT ACCOUNT AND IF MATTER IS REFERRED TO THIS DE- 
PARTMENT FOR CONSIDERATION IT WILL FURNISH CONGRESS 
WITH ALL AVAILABLE INFORMATION AND IT WILL NOT OPPOSE 
SUCH LEGISLATION BUT WILL TAKE THE POSITION THAT THE 
QUESTION WHETHER SUCH LEGISLATION SHOULD BE ENACTED 
at aa OF LEGISLATIVE POLICY FOR DETERMINATION BY CON- 
GRESS 
=CORDELL HULL SECRETARY OF STATE. 


A second objection of the Department of Justice is that ‘‘as a precedent it would 
invite a tremendous number of similar requests for compensation by other traders 
and investors who suffered losses by dislocation of the German economy after the 
World War.”’ We have repeatedly challenged the Department of Justice, as was 
done at the recent hearing, to conjure up even imaginatively a single claim which 
could be premised on the present bill or its rationale, which is grounded in a 
denial of justice under international law and not on any currency restrictions of 
foreign nations. This is indisputably true not only as to the Kempner claim but 
also the German claim and no principle is better settled than that the denial of jus- 
tice to citizens and nationals of other countries is a breach of international law. 

While it is true that German currency restrictions and manipulations after the 
Hitler regime came to power, so to speak, cemented the Kempner losses, this was 
years after those losses were suffered and it is perfectly clear that had the German 
Government not hindered, delayed, impeded, and denied justice to the Kempners 
during those years, long subsequent currency restrictions and manipulations of 
Nazi Germany would not have affected them and could not have injured them. 
No lawyer has to be told, since the famous English squib in the market place two 
centuries ago, that it is the proximate cause of loss which establishes the basis 
of liability. 

A third objection of the Department of Justice is the assertion that presumably 
the awards for private war losses suffered in the Second World War ‘‘will be made 
from the war claims fund’”’ out of which, under the pending bill, would be paid to 
the Kempners the amount found to be due them by the Court of Claims. Not to 
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be facetious, this is a good trick if the Congress can do it. As shown by the very 
recent report of the War Claims Commission, there is no way of knowing how much 
such World War II claims for private war losses will amount to, and, if the recom- 
mendation of the War Claims Commission on this point is followed, this will not 
be known for another 3 to 5 years (p. 53). Such losses will certainly run into 
claims in the billions and the War Claims Commission is frank in saying that it 
is “idle to contemplate that more than a fraction of the cost of World War II 
and the claims arising out of it can be settled from enemy property now held or 
indemnities later recovered” (p. 60). 

Hence the objections of the Department of Justice are totally chimerical, violate 
settled principles of law and equity and disappear in a reductio ad absurdum. We 
confidently state, from something more than a casual knowledge of the subject, 
that no informed person will assert that enemy property plus recoverable indemni- 
ties will amount to 1 cent on the dollar for private war losses suffered by Ameri- 
can nationals in the Second World War. So if we grant any validity to the Depart- 
ment of Justice contention that if this bill is passed it will reduce pro tanto the 
amount in the war claims fund, this would, at most, as we figure it, make a differ- 
ence of approximately one twenty-five-hundredth of 1 percent to American nationals 
who suffered private war losses in World War II, assuming any legislation is ever 
passed making any provision for them. It is a rare kind of justice to be advocated 
by a department of that name to suggest that the beneficiaries of this bill, having 
waited for justice for more than a generation shall wait another generation or two, 
because of World War II—why not considering the state of international affairs 
suggest that they also wait until it is known whether there are to be claimants 
from a world war III? 

It is a long established maxim of the law that ‘‘where the equities are equal 
priority in time will prevail.’”’ In time and equity, the rights of the beneficiaries 
of this bill should be recognized and justice no longer postponed. The interest 
losses alone on these claims run into the millions, 


THE LAW OF THE CASE AND PRECEDENTS FOR THIS BILL 


In the 6 years in which this bill, in one form or the other, has been before the 
Congress, remaining however unchanged in its legal rationale, no Government 
official or citizen, lawyer or layman, has challenged the power of the Congress 
to enact it. 

The enactment of Private Law 509 by the Seventy-ninth Congress, with the 
approval of President Roosevelt and Mr. Hull, furnishes adequate and recent 
precedent for the passage of this bill. The full report of the Foreign Relations 
Committee on that measure is printed at page 44 of the white book. It is of 
interest to note that in that case the wrongful act of the German Government 
occurred, as in the case of the Kempners, after World War I had ended in the 
armistice of 1918, which tends to vitiate the following comment of the veto message 
prepared for the President by the Department of Justice in August 1946: ‘‘ Under 
existing law, the Kempner Trust Association is ineligible as a claimant under the 
Trading With the Enemy Act, since its claim arose subsequent to October 6, 1917.” 


THE SAFEGUARDS OF THE BILL 


By no possible construction, if enacted, can this bill take a single dollar out of 
the United States Treasury that has come from the taxpayers of the United States. 

The Kempner losses must be proved by common law evidence to the satisfaction 
of the Court of Claims before they can recover a dollar, and, per contra, in the 
same manner, must be determined the amounts wrongfully paid out of the trust 
of Germann & Co. while its seized properties were being administered by the 
Alien Property Custodian of the United States. 

8. 1072 should be promptly enacted. 

Respectfully submitted by— 

Harotp G. ARon, 
Counsel for the Trust Association of H. Kempner, 726 Jackson Place, 
Washington, D. C. 


Jury 5, 1950. 
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May 20, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Fine, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 2405] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2405) for the relief of Food Service of Evansville, Inc., having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of 
$11,317.27 to Food Service of Evansville, Inc., of Evansville, Ind., in 
full settlement of all claims against the United States for losses sus- 
tained as the result of an agreement with officers at Camp Breckin- 
ridge, Ky., to furnish equipment and supplies in the post exchanges at 
Camp Breckinridge, Ky. 


STATEMENT OF FACTS 


On July 24, 1950, Camp Breckinridge, Ky., was reactivated by the 
Department of the Army as a training installation. While readying 
this camp for operation, a branch post exchange was established at 
Camp Breckinridge by the Fort Campbell, Ky., post exchange until 
such time as a regular exchange could be set up. On August 24, 1950, 
the Camp Breckinridge post exchange began operations and the 
branch exchange at Fort Campbell was closed. 

Maj. Laurance M. Fath reported to the commanding officer, Camp 
Breckinridge, on August 7, 1950, and was assigned to duty as the post 
exchange officer. One of his first duties as post exchange officer was 
to hire a staff to assist him and to consider a number of applications for 
concessions in the post exchange. 

On August 5, 1950, Mr. William S. O’Nan, of Morganfield, Ky., 
submitted a bid to the post exchange officer, Camp Breckinridge, re- 
questing the sandwich concession for the various facilities at the post. 
1 
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This bid was presented on the letterhead of the O’Nan Electric Co., 
107 East Main Street, Morganfield, Ky., in the name of the “O. K. 
Concessionaires, care of O’Nan Electric Co.,”’ and signed by Mr. 
O’Nan. Again on August 10, 1950, Mr. O’Nam under the title of 
“Q. K. Concessionaires” wrote to Major Fath submitting a bid to sell 
“radar sandwiches” to the post exchange at Camp Breckinridge and 
offering to furnish the first four sandwich machines to the exchange 
without charge and to furnish the remaining machines at sihaleatie 
rice, 

. Sometime during August 1950 Mr. William S. O’Nan, of Morgan- 
field, Ky., installed a sandwich machine in the main exchange building 
at Camp Breckinridge for the purpose of dispensing hot sandwiches. 
Later three sandwich machines were installed by Mr. O’Nan, in addi- 
tion to the one installed in August 1950 and the one kept in reserve for 
service. Mr. O’Nan furnished sandwiches to the Camp Breckinridge 
post exchange from August 24, 1950, until November 17, 1950. The 
sandwiches were billed on sales slips of O’Nan’s Lunch, Morganfield, 
Ky., or Kistler’s Radar Sandwiches, Evansville, Ind., and were paid 
for by purchase orders on the Chicago regional office of the Army 
and Air Force Exchange Service. The purchase orders were executed 
by Major Fath. One was made payable to the Lea Foods, Inc., 
Evansville, and the others to Kistler Radar Sandwiches, Inc., Evans- 
ville, Ind. In November 1950 the post exchange decided that sand- 
wiches could be made in its own kitchens and sold at a more reasonable 
price than sandwiches purchased from Mr. O’Nan. Accordingly, the 
post exchange notified Mr. O’Nan that it would cease to make pur- 
chases from him on November 17, 1950. 

From the record of testimony given at a hearing held on March 26, 
1952, through Major (now Lieutenant Colonel) Fath, an agreement 
was reached between his office and Mr. W. S. O’Nan, agent for Food 
Service of Evansville, Inc., to furnish sandwiches and machines for 
Camp Breckinridge, Ky. It would appear that this company fur- 
nished machines and sandwiches satisfactorily from August 24, 1950, 
until September 17, 1950, and with only a few days’ notice Lieutenant 
Colonel Fath canceled this agreement, leaving this small company 
with perishable food and these sandwich machines on hand. This 
small company had discontinued doing business with all outside con- 
cerns in an attempt to give full attention to the service required by 
this agreement. 

The post exchange began at this time to make their own sandwiches, 
but ae operated for a few weeks, when it was found that it could 
not fulfill its agreements, so Lieutenant Colonel Fath then made an 
agreement with one L. A. Ellis to furnish sandwiches. This gave Food 
Service of Evansville, Inc., or any other such concern, no opportunity 
to submit bids. After making the agreement with one L. A. Ellis, 
his set-up and location was not approved. He made adjustments in 
his business, and was finally approved for the furnishing of sandwiches 
to the post exchange. 

The Office of the Judge Advocate General of the Army was requested 
by the subcommittee to have Lieutenant Colonel Fath appear before 
the subcommittee, which he did on March 26, 1952, during which 
he was questioned by various members of the subcommittee. 

Congressman Miller (New York) in questioning Colonel Fath at 
the hearing, asked him if he had given Mr. O’Nan or Mr. Hocker 


Sy 
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notice that he was advertising for new bids. His answer was ‘‘No.”’ 
He stated that he did not think it was his responsibility. He was 
further asked by Congressman Miller if Food Service of Evansville, 
Inc., had rendered satisfactory service. His answer was that it had. 
Congressman Miller then asked: 

Did you feel you had no moral responsibility or just no interest at all that here 
you terminate or cancel a contract. on a veteran, when you knew he had some 
investment concerning a performance of a contract, and you had a perfectly 
legitimate right to do so because you felt you could produce them more cheaply 
by producing them yourself and give the soldiers the benefit. Now you find 
you made a mistake, that you could not do it yourself because of labor problems 
and things over which you had no control, let’s say, but you were going to have 
to give the contract out again, yet you made no affirmative move to contact 
these people to give them an opportunity to go back into the camp. Yet you 
went out and got someone else. And it is in the record that this fellow came up 
from Texas and set up or something or other and it was not approved. He had 
to get more money and set up another property situation, but at that time, he 
certainly would not have gone to all the trouble of getting financed and then 
refinanced, and set up in Morganfield, or whatever the name of the place is, 
unless he had your assurance that he was going to serve Camp Breckinridge. 

At this point Colonel Fath began to evade questions propounded to 
him by various members of the subcommittee. So far as his expla- 
nation in connection with these transactions is concerned, he failed 
to satisfy the subcommittee as to his sincerity or fair dealing. 

While the committee is constrained to impute any wrongdoing to 
any individual, it appears from the evidence adduced at the he arings 
that there is no logical or reasonable explanation for the sudden and 
apparently groundless cancellation of the contract and the almost 
simultaneous renegotiation for a new contract covering identical 
— matter with a new third party. 

his doubt was enhanced by a telegram dated March 19, 1952, the 
date of the first hearing, quoted below, which was received by the 
committee from said L. A. Ellis (the holder of the present contract): 

If possibility of favorable report on Representative Denton’s bill in behalf 
of sandwich manufacturers, | would like to provide committee with expert evi- 
dence against same. Will appear on invitation your pleasure. 

L. A. Ets. 

Mr. Gerald R. Hocker, the president of Food Service of Evansville, 
Inc., stated before the subcommittee that in organizing this small 
business he had borrowed quite a sum of money from.the bank which 
he lost by reason of this cancellation and also sold his equity in his 
home of approximately $4,000 which went into his business. He 
stated further before the subcommittee that he was endorser on several 
notes at the bank, for which he was responsible and would have to pay. 

Your committee, therefore, is of the opinion that he should be 
reimbursed for these losses, which are itemized in affidavits signed by 
Mr. Hocker dated January 24, 1952, and recommend enactment of 


the bill. 





AFFIDAVIT CONCERNING CLAIM oF Foop Servicer or EVANSVILLE, INC. 


STaTe oF INDIANA, 
County of Vanderburgh, s 


Gerald R. Hocker, being Pi duly sworn upon his oath, deposes and says: 
That he is president of Food Service of Evansville, Inc., an Indiana corporation; 
that the name of said corporation was formerly Kistler’s Radar Sandwiches of 
Evansville, Inc.; and that the name of said corporation was changed by amend- 

ment of the articles of incorporation of said corporation in the year 1950, 
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Affiant further states that on or about August 21, 1950, he and one Mr. W. 8. 
O’ Nan conferred with Maj. L. M. Fath, post exchange officer at Camp Breckin- 
ridge, Ky., concerning the furnishing and selling of sandwiches by said corporation 
to the post exchanges at Camp Breckinridge; that said W. 8. O’ Nan was an agent 
and representative of said corporation with respect to the sandwich business of 
said corporation and wes paid on a commission basis; and that the relationship of 
said W.5S. O’ Nan to siid corporation and the fact that he was acting as represent- 
ative and agent of said corporation was communicated by the undersigned and 
Mr. O’Nan to said Maj. L. M. Fath on or prior to August 21, 1950. 

Affiant further states that in and during said conference of August 21, 1950, 
the undersigned, on behalf of said corporation, offered and agreed to supply sand- 
wiches to said post exchanges, and Major Fath accepted said offer and agreed 
that said corporation should supply the total demand for sandwiches in the post 
exchanges at said camp. It was further agreed that the corporation furnish with- 
out cost to the camp or the post exchanges the first four radar sandwich machines 
required in connection with the dispensing of said sandwiches and that the post 
exchange should*purchase the additional eight machines which would be required. 
At this same conference this affiant suggested and requested that a written con- 
tract be executed covering the above-mentioned agreement, to which suggestion 
Major Fath replied that the post exchange had not as vet set up its procedure 
for the issuance of written contracts and assured this affiant that the agreement 
would be performed without the necessity for a written contract. 

Affiant further states that immediately following the above-mentioned con- 
ference and the making of the above-mentioned agreement said corporation pro- 
vided the four radar sandwich machines which it was to furnish in accordance with 
said agreement, and thereafter the corporation proceeded to take and did take 
all necessary steps to equip and prepare itself to supply the sandwich demand, 
which Major Fath estimated would ultimately be approximately 15,000 sand- 
wiches daily. The corporation did supply sandwiches to said post exchanges for 
a period of approximately 60 days following the date of the above-mentioned 
conference, but on October 18 the corporation was advised by a telephone call 
from Major Fath that the corporation’s product and service was no longer required 
as of that date and that Major Fath had made arrangements for the preparation 
of sandwiches at the camp. Following this welepecee message, an appeal was 
made by the officers of the corporation both to Major Fath and to Gen. C. FE. 
Ryan, but Major Fath’s decision was not altered and Food Service of Evansville, 
Inc:, was not permitted to furnish and supply any additional sandwiches at the 
post exchanges. At that time the corporation offered to continue to provide 
sandwiches at cost without profit to it until such time as the food material which 
it had on hand was exhausted. This offer was declined and as hereinatter set 
forth a portion of the loss sustained by Food Service of Evansville, Inc., was in the 
form of food spoilage. 

Affiant further states that at no time was there ever any complaint registered by 
Major Fath or by any other person on behalf of the post exchanges concerning the 
quality of the merchandise or service performed by said corporation, and that the 
only apparent reason for the sudden refusal of Major Fath to continue the con- 
tract with the corporation was his desire to attempt preparation of the sandwiches 
in the camp or post exchange kitchens. 

Affiant further submits that the losses sustained by Food Service of Evansville, 
Inc., on account of the breach of said oral contract are in the amount of $11,317.27 
and are itemiz:d as follows, to wit: 

1. Distribution equipment, $4,480 (25-percent loss)... ________- _ $1, 120. 00 
1 1949 1-ton Dodge, Route-Van purchased for the sum of 
$2,789 on Nov. 17, 1949, and under forced sale brought $1,860. 
1 1949 14-ton Ford panel purchased Aug. 30, 1950, for $1,700 
by W.S8. O’Nan, representative of the corporation in the State of 
Kentucky. He still has this truck in his possession. The loss 
sustained on the Dodge truck amounted to $920 and the antici- 
pated loss on the Ford truck $200 minimum. 
2, Special dispensing equipment, $2,227 (75-percent loss) _________- 1, 670. 25 
7 Multi-Chefs at a cost of $300 each and 5 Rada-Chefs at a 
cost of $25 each purchased for use by Camp Breckinridge. 
This equipment, because of its special nature, can be salvaged 
only at scrap value which has been determined at 25 percent of 
cost. 
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J opecial out, neinted Cellonhang.: . 65s 2 ok ie enn $1, 982. 00 
This wrapping material has no salvageable value and cannot 

be used by any other business inasmuch as it was produced 

specifically for this product. 





4. Spoilage of finished ead. 750. 88 
At the time that service was suddenly discontinued without 
notice at Camp Breckinridge, i. e., Oct. 17, there was on hand 


605 dozen finished sandwiches for shipment at a production 
cost of $1.242 per dozen. 
5. Spoilage of raw material____ 859. 50 
The raw material on hand at the time of the above stated 
interruption was as follows: 


111 loaves bread at 0.25 ; $29. 97 
20015 dozen buns at 0.18 36. 09 
648 pounds fresh luncheon meat at 0.45% 294. 84 
320 pounds ground beef at 0.56 179. 20 
701 pounds weiners at 0.45_ 315. 40 
6. Production labor loss during 60-day service i, 760. 00 
This loss was suffered because of indirect labor pending full 
anticipated production. 
7. Training of new personnel 1, 150. 00 
8. Trip cost to Breckinridge (42 trips 3,276 miles) (actual trips made 
at 14 cents per mile) _—— _. 158. 64 
9. Labor loss in setting up and servicing Breckinridge 1, 570. 00 


Expense of paving promoters’ wages and expenses in the 
original installation and servicing and training camp personnel 
in operating dispensing equipment. 


Total... ; S 11, 317. 27 


Affiant further states that in reliance upon the contract outlined above all the 
facilities of Food Service of Evansville, Inc., were devoted exclusively to the 
preparation of sandwiches tor distribution and sale at the Camp Breckinridge 
post exchanges; and that after the post exchanges refused to accept the production 
and services of Food Service of Evansville, Inc., said corporation had no outlet 
for its production, although as set forth above it had expended thousands ot 
dollars in preparation for its performance of said contract, and as a consequence 
the corporation became hopelessly insolvent and w - placed in receivership in the 
Superior Court of Vanderburgh County, Ind., on January 13, 1951, in cause No. 
B-9032 on the docket of said court. 

Further affiant saith not. 


GERALD R. Hocker. 


Subscribed and sworn to betore me, the undersigned, a notary public within and 
for said county and State, this 24th day of January 1952. 


[sEAL} HELEN M. KavuzMan, 


Notary Public. 
My commission expires October 11, 1954. 


DECEMBER 29, 1950. 
INspEcTOR GENERAL, 
Camp Breckinridge, Ky. 
(Attention: Liefftenant Colonel Kay.) 

Dear Str: The undersigned hereby certifies that all statements contained in 
this document describing the loss sustained by Food Service of Evansville, Ine., 
in doing business with Camp Breckinridge are true and correct to the best of his 
knowledge and belief. 
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Said loss is itemized as follows: 


1. Distribution equipment, $4,480 (25 percent loss) _. ._. $1, 120. 00 
1 1949 Dodge 1-ton, Route Van, purchased for sum of 
$2, vo 
1 1949 Ford, % ton, panel, purchased for sum of $1,700. 
2. Special dispensing equipment, $2,227 (75 percent loss) ___- : 1, 670. 25 


Multi-Chefs were purchased at a cost of $300 each; 5 
Rada-Chefs at a cost of $25.40 each for use at Camp Breckin- 
ridge. This equipment because of its special nature can be 
salvaged only at scrap value which has been determined at 
approximately 25 percent of cost. 
3. Special cut, printed cellophane ___ 1, 982. 00 
This wrapping material has no salv ageable value and cannot 
be used by any other business, to my knowledge, inasmuch as 
it was produced special for this project. 
4. Spoilage of finished product. -_- 750. 88 
At the time that service was suddenly discontinued without 
notice Oct. 17, at Camp Breckinridge, we had 605 dozen fin- 
ished sandwiches for shipment at a cost of $1.242 per doz. 
5. Production labor loss during 60-day service 1, 760. 00 
This loss was suffered because of indirect labor pending full 
anticipated production, 


6. Spoilage of raw material _ __. ioe ? Te eS 855. 50 
111 loaves bread, at $0.27_. eetthihedtia ee nt 
200 ‘dozen buns, at $0.18_ _- 9 sandiehe aa 
648 pounds fresh lunch meat, at $0.455............. 204 84 
320 pounds ground beef, at $0.56 cc a ae 
701 pounds weiners, at $0.45 _- ae _. 315. 40 
855. 50 
7. Training of new personnel (self-explanatory) _- 1, 150. 00 
8. Trip cost to Breckinridge (42 trips, 3,276 miles)____ 458. 64 
Actual trips made at 14 cents per mile. 
9. Loss in setting up and servicing Breckinridge 1, 570. 00 


Labor and expenses of promotion in the original installation 
and servicing of Camp Breckinridge. 


Grand total__.____- sepeew a eeNe Beha PS Ce Ui Je Se eae 


The undersigned appealed to Maj. L. M. Fath, post schemas officer, at Camp 
Breckinridge, Ky., to permit us to continue to produce sandwiches until the above 
material became exhausted under the agreement that Food Service of Evansville, 
Inc., provide sandwiches at cost with no profit involved in order to eliminate this 
tremendous waste. This proposal was ignored by Major Fath, portraying a very 
peculiar attitude in view of his statement to Gen. C. Ek. Ryan to the effect that 
our sandwiches and service were above reproach. 

Geratp R. Hocesr, 
President, Food Service of Evansville, Inc. 
eee eee eS ee ee ne .. 88. 

In witness whereof I have hereunto affixed my Official seal and signature this 
eAean ene e day of ik oe ain Sealer 

My commission expires _- 


Notary Public. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., July 9, 1951 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: The Department of the Army is opposed to the enactment 
of H. R. 2405, Eighty-second Congress, a bill ‘‘For the relief of Food Service of 
Evansville, Inc.” 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pay, 
out of.any money in the Treasury not otherwise appropriated, the sum of 
$11,317.27 to Food Service of Evansville, Inc., of Evansville, Ind., in full settle- 
ment of all claims against the United States for losses sustained as the result of 





FOOD SERVICE OF EVANSVILLE, INC. 7 


an agreement with officers at Camp Breckinridge, Ky., to furnish equipment and 
supplies in the post exchanges at Camp Breckinridge, Ky.”’ 

On July 24, 1950, Camp Breckinridg?, Ky., was reactivated by the Depart- 
ment of the Army as a training installation. While readying this camp for 
operation, a branch post exchange was established at Camp Breckinridge by the 
Fort Campbell, Kv., post exchange until such time as a regular exchange could 
be set up. On August 24, 1950, the Camp Breckinridge post exchange began 
operations and the branch exchange of Fort Campbell was closed. 

Maj. Laurance M. Fath reported to the commanding officer, Camp Breckin- 
ridge, on August 7, 1950, and was assigned to duty as the post exchange officer. 
One of his first duties as post exchange officer was to hire a staff to assist him and 
to consider a numb>r of applications for concessions in the post exchange. Be- 
cause of the branch exchange being operated by the Fort Campbell post exchange, 
it was not necessary for Major Fath to make any commitments during the first 
2 weeks he was at the post. 

On August 5, 1950, Mr. William 8S. O’Nan of Morganfield, Ky., submitted a bid 
to the post exchange officer, Camp Breckinridge, requesting the sandwich con- 
cession for the various facilities at the post. This bid was presented on the 
letterhead of the O’Nan Electric Co., 107 East Main Street, Morganfield, Ky., 
in the name of the “‘O. K. Concessionaries, c/o O’ Nan Electric Co.’’, and signed 
by Mr. O’Nan. Again on August 10, 1950, Mr. O’Nan under the title of “O. K. 
Concessionaires’”’ wrote to Major Fath submitting a bid to sell “Radar Sand- 
wiches” to the post exchange at Camp Breckinridge and offering to furnish the 
first four sandwich machines to the exchange without charge and to furnish the 
remaining machines at wholesale price. 

Sometime during August 1950, Mr. William 8. O’Nan of Morganfield, Ky., 
installed a sandwich machine in the main exchange building at Camp Breckinridge 
for the purpose of dispensing hot sandwiches. Later three sandwich machines 
were installed by Mr. O’Nan, in addition to the one installed in August 1950 
and the one kept in reserve for service. Mr. O’ Nan furnished sandwiches to the 
Camp Breckinridge post exchange from August 24, 1950, until November 17, 
1950. The sandwiches were billed on sales slips of O’ Nan’s Lunch, Morganfield, 
Ky., or Kistler’s Radar Sandwiches, Evansville, Ind., and were paid for by 

urchase orders on the Chicago regional office of the Army and Air Force Exchange 
Service. The purchase orders were executed by Major Fath. One was made 
payable to the Lea Foods, Inec., Evansville, and the others to Kistler Radar 
Sandwiches, Inc., Evansville, Ind. In November 1950 the post exchange decided 
that sandwiches could be made in its own kitchens and sold at a more reasonable 
price than sandwiches purchased from Mr. O’Nan. Accordingly, the post exchange 
notified Mr. O’ Nan that it would cease to make purchases front him on November 
17, 1950. It does not appear that Mr. O’Nan recalls being given advance notice 
to stop furnishing sandwiches to the post exchange, and Major Fath does not 
recall giving advance notice. However, Mr. Robert W. Varner, who was food 
supervisor for the Camp Breckinridge post exchanges from September 20, 1950, 
until December 3, 1950, states that on or about November 7, 1950, he told Mr. 
O’Nan that the exchange was going to stop using his sandwiches. 

It appears that Major Fath understood that sandwiches were being furnished 
on a day-to-day basis, but Mr. O’Nan believed that he had an oral contract of an 
indefinite term te furnish sandwiches. Mr. O’Nan states that Major Fath agreed 
that the sandwich service was very desirable and that because there would be no 
competition the corporation should make some consideration in the purchase of 
the necessary equipment. It was on the strength of this conversation that the 
first four machines were installed without charge to the exchange. Major Fath 
told Mr. O'Nan that no contract was being issued at that time to anyone and 
that when contracts were issued they would have to come out of the Chicago 
office. Mr. Gerald R. Hocker, president of Food Service of Evansville, Inc., 
understood the agreement with the post exchange to be as stated by Mr. 0’Nan. 

Food Service of Evansville, Inc., was incorporated in July 1947 for the purpose 
of furnishing sandwiches and other items of food to snack bars, drive-ins, private 
parties, or for industrial plant feeding. Mr. O’Nan was the representative of the 
corporation in the State of Kentucky. When Mr. O'Nan notified Food Service 
of Evansville, Inc., that be had an agreement to furnish sandwiches to the Camp 
Breckinridge excharige, all regular activities of the corporation were stopped as 
it intended to devote the entire output of sandwiches for the service of the ex- 
change. This cerporation was the franchise agent for ‘Radar Sandwiches’’ (a 
trade name) for Indiana and Kentucky and had furnished sandwiches to Camp 
Breckinridge during 1947 and 1948. The true relationship of Mr. O’Nan as an 
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agent of the Food Service of Evansville, Inc., was not known by any officers at 
the camp until the latter part of November 1950. Until that time it was thought 
by the staff of the post exchange that Mr. O’Nan was a middlenan who purchased 
the sandwiches from a concern in Evansville and sold them to the post exchange, 
taking in return a small profit. This belief was supported by the fact that Mr. 
O’Nan, for a short time, sold pies to the exchange on such a basis. 

The sum of $11,317.27 w hich would be paid to Food Service of Evansville, Inc., 
were this bill to be enacte:! ! by the Congress, represents the loss which said corpora- 
tion alleges it sustained because of the cancellation of the alleged contract between 
= corporation and the Camp Breckinridge exchange. Such loss is itemized as 
OHOWS: 


Distribution equipment (2 trucks at 25 percent loss). _____._---_-- $1, 120. 00 
Special dispensing equipment (75 percent loss) - - - -_—-- ‘ Lamieliniig: = hana 
Special printed cellophane. -________._.- se Sia ahaa oS ad Sciacsh < (Ad 
Sctigns Of mamcubinns = 5 o.oo he Sc PECL ws ons aes 750. 88 
Production labor loss during period Aug. 24, 1950 to. Nov. 17, 1950__ 1, 760. 00 
Spoilage of raw material... .........-......--.. ee Sade aaa Sis 855. 50 
Training of new personnel. ._____________ - 5 assied niece wlak ob IES a< 4, J. OD 
Cost of trips to Camp Breckinridge___-__....----.--------- +s" 458. 64 


Labor and expenses of promotion for original installation and service 
OE HUN I si ae ag ee ee te A ee ee fd wi - 4 oa ae 
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Special Regulations 60—-10—1, dated May 12, 1950, published by the Department 
of the Army, provide, in pertinent part, as follows: 

“b. Only the standard form concession contract prescribed by the Chief, Army 
and Air Force Exchange Service, will be executed between the exchange and each 
concessionaire. The contract, in addition to such other provisions as may be 
prescribed, will provide— 

‘““(1) That the installation commander will retain supervision over the 
activity and approval of prices to be charged. 

““(2) The express provision that the concessionaire assume complete 
liability for all taxes applicable to the property, income, and transactions of 
the concessionaire. 

‘**(3) For the payment of commissions to the exchange at a percentage rate 
of gross concession sales. 

‘*(4) That the concessionaire will maintain adequate insurance coverage 
as prescribed by the Army and Air Force Exchange Service. 

‘“*(5) That the contract shall not become effective without the approval 
of the installation commander and the concurrence of the Chief, Army and 
Air Force Exchange Service, as evidenced by their respective signatures 
thereto or the signatures of their authorized representatives.” 

It does not appear that Food Service of Evansville has ever brought this matter 
to the attention of the Army and Air Force Exchange Service, which is the appro- 
priate military authority to consider administratively claims of this nature. 

In the instant case Major Fath was not authorized to make a contract for 
concessions at the Camp Breckinridge exchange which would obligate either the 
Army and Air Force Exchange Service or the exchange. Under Special Regu- 
lations 60-10—1, supra, contracts for concessions are specifically required to be 
made upon the standard form concession contract prescribed by the Chief of the 
Exchange Service and any such contract is effective only when approved by the 
installation commander with the concurrence of the Chief of the Army and Air 
Force Exchange Service. The alleged concession agreement between Food Service 
of Evansville, Inc., and the officers at Camp Breckinridge did not meet these 
requirements, and, accordingly, no binding contract could result. 

The evidence of record in this ease does not support the contention of Food 
Service of Evansville that there was a contract of an indefinite duration to supply 
sandwiches to the Camp Breckinridge post exchange. The evidence shows that 
the sandwiches were furnished to the exchange only on a day-to-day basis which 
could be terminated at any time. The evidence further shows that Major Fath 
notified the agent of Food Service of Evansville, Ind., that all contracts had to 
come out of the Chicago office of the Army and Air Force Exchange Service, 
which fact placed Food Service of Evansville on notice that their sandwiches were 
not being purchased by the Camp Breckinridge post exchange on a permanent 
basis. Accordingly, there is no justifiable basis, either in law or in equity, for the 
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granting of the award proposed by H. R. 2405. The Department of the Army 
therefore, recommends that this bill be not favorably considered by the Congress. 
The Bureau of the Budget advises that there is no objection to the submission 
of this report. 
Sincerely vours, 
FRANK Pacer, Jr., 
Secretary of the Army. 


FOR THE RELIEF OF FOOD SERVICE OF EVANSVILLE, INC. 


Hovusrt or REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 
SUBCOMMITTEE No. 3, 
Washington, D. C., Wednesday, March 19, 1952. 

The subcommittee met at 10 a. m., in room 327, Old House Office Building, the 
Honorable Thomas J. Lane presiding. 

Subcommittee members present: Representatives Lane, Goodwin, Jonas, Fine, 
and Miller. 

Also present: Representative Denton and Mr. Lee, administrative assistant. 

Mr. Lane. The committee will be kind enough to come to order. We will 
hear the proponents today of the bill H. R. 2405, filed by our colleague, Congress- 
man Denton, for the relief of the Food Service of Evansville, Inc. Congressman 
Denton, former member of this Claims Committee and a very valuable member 
who has left the Committee on the Judiciary for a better committee assignment, 
namely the Appropriations Committee. 

(The bill is as follows:) 

[H. R. 2405, 82d Cong., Ist sess.| 
A BILL For the relief of Food Service of Evansville, Incorporated 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, the sum of $11,317.27 to Food Service of Evansville, 
Incorporated, of Evansville, Indiana, in full settlement of all claims against the 
United States for losses sustained as the result of an agreement with officers at 
Camp Breckinridge, Kentucky, to furnish equipment and supplies in the post 
exchanges at Camp Breckinridge, Kentucky: Provided, That no part of the amount 
appropriated in this Act in excess of 10 percentum thereof shall be paid or delivered 
to or received by any agent or attorney on account of services rendered in con- 
nection with this claim, and the same shall be unlawful, any contract to the con- 
trary notwithstanding. Any person violating the provisions of this Act shall be 
deemed guilty of a misdemeanor and upon conviction thereof shall be fined in any 
sum not exceeding $1,000. 


STATEMENT OF REPRESENTATIVE WINFIELD K. DENTON 


Mr. Denton. My name is Winfield K. Denton. I am a Member of Congress 
from the Eighth District of Indiana. I am appearing in behalf of H. R. 2405 
which I introduced. That bill proposes to pay the sum of $11,317.27 to Food 
Service of Evansville, Inc. I might go back a little bit into the history of this 
claim. 

When Gerald R. Hocker, who was president of Pood Service of Evansville, came 
out of the Army and started to work tor a meat-packing company called Stohl 
Packing Co. of Evansville, on the side he started making sandwiches. Camp 
Breckinridge is located about 30 or 40 miles from Evansville where Mr. Hocker 
lives and where he has bis place ot business. Along about 1947 and 1948 Breckin- 
ridge was activated and there were 5,000 or 6,000 troops there. 

He had a business whereby he served sandwiches to the post exchange. I think 
he did it under the name or the Kistler’s Radar Sandwiches Co. Breckinridge 
was deactivated about 1948 and he went into the business of distributing sand- 
wiches to snack bars, and a food caterer in the city of Evansville. 

He left the Stohl Packing Co. and devoted all his attention to that business. 
Because of the fact that they served things other than sandwiches, they incor- 
porated the company and went under the name of Food Service of Evansville. 
They were doing that business when the Korean hostilities came about, and it was 
decided to reactivate Breckinridge. Major Fath was the post-exchange officer. 


H. Rept. 1948, 82-2——2 
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He entered into negotiations with Gerald Hocker. They dealt first through an 
agent named ©’ Nan, who was the Kentucky agent for this company. Then Mr. 
Hocker went over and had all his dealings with Major Fath. They entered into a 
contract, an oral contract. 

In the Comptroller General’s statement on this it was admitted that this 
contract was made. In that contract they expected, I might say, some 30,000 
troops at Breckinridge. As a matter of fact, there are 40,000 there now. It was 
a much larger operation than they had ever had before. They agreed that he was 
to serve these sandwiches for the 12 post exchanges which were to be built there. 

As I say, this was an oral contract and I think that is not denied that there was 
this oral contract. Mr. Hocker and this company, of which he was a member, 
purchased a good deal of equipment to service this contract. They made a 
special kind of a sandwich which was called a radar sandwich, a bun about 5% 
inches long and an inch and a half wide and they bored a hole in it and put food 
inside the sandwich and it was then put on a machine were it was toasted. 

They bought four of these machines and it was agreed that for the other eight 
the post exchange would buy them. But to take care of this load, they had bought 
two more, so that the post exchange could buy them from them. They had to buy 
trucks, and a great deal of other equipment, meat, bread, cellophane, and things 
like that, to take care of these sandwiches. 

So they had this equipment and they served the post for about 60 days when the 
post-exchange officer called up Mr. Hocker and he said the contract was canceled, 
and they were going to handle it themselves. Mr. Hocker and the other people 
in the corporation went down to talk to them. They said, ‘We have the equipment 
at hand, it isa waste. We would like to sell that to you at cost.” 

The Army said no, they wouldn’t even let them do that. They were going to 
make the sandwiches themselves. To go ahead with the Army’s operation they 
tried to make the sandwiches for a couple of weeks and by this time—and I am 
coming to that—this company had gone broke because of the loss of this contract. 
They put everything they had into it. 

Then finally they made a contract with somebody from Texas. He didn’t 
comply with the regulations, and that contract was canceled. Finally be came 
back and made another contract, and the Government is buying these sand- 
wiches under contract just exactly the same way that they did with the Evans- 
ville Food Service Co. The bill is for $11,317. That is money that can be 
directly traceable to the breach of this particular contract. 

The company had to go into the hands of the receiver because of this contract. 
They had expanded in the thought that they were going to carry out this con- 
tract. They bought two trucks. Mr. Hocker will give vou the details. They 
bought these six machines, which were of no use for anything else. They did 
have to go into the hands of a receiver. 

The corporation lost $40,000. Mr. Hocker was a young man just out of the 
Army. He put his own house into this business to try to keep it going, a five- 
room house. He lost that. He himself lost $15,000, a boy just out of the Army, 
because of this breach of the contract with the Army. 

I have read these Army reports and they raise two or three legal questions. 
I am not going to talk about that at length, because I know the rules of this com- 
mittee, having served on it, that we certainly sit as a court of equity. If it were 
a legal question, we wouldn’t be here. We do want our Government to be a 
fair government. We think that where our Government has dealt unfairly with 
a citizen, then this:committee acts as a court of equity and sees that they are 
treated justly. 

So I am not going to talk too much about the legal question. I want to point 
this out: They raise three legal questions. First they say that the contract 
wasn’t in writing. I am not sure but what this was a contract for service. Cer- 
tainly making these sandwiches and serving these sandwich machines was a sales 
of goods. There was a delivery in this case. I don’t know about the individual 
sandwiches. They were much less than $50, or in some cases the statute of 
fraud is $500. The second thing is they say the contract was not for a definite 
period. 

Major Fath, the post-exchange officer, dealt with these people at least a dozen 
times. He knew the expenses they were going to, the equipment they were 
buying, and I am sure that when the contract was made, any man—and they 
knew the man was making these expenditures—they knew the_contract would 
run for 4 reasonable length of time. They didn’t expect any citizen to spend 
that amount of money to carry on a contract and then just close the amount over- 
night and tell him that the meat, cellophane, and even the bread he had on hand 
had to be wasted and could not be sold. 
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The third question that he raised is that the post exchange is not a Government 
activity. It is true that the money from the post exchange goes into a special 
fund. However, the buildings are furnished by the Government, the light and 
heat is furnished by the Government, the post exchange officer is a Government 
officer, they operate under Army regulations and directives and it is certainly 
within the province and function of the Government to set up post exchanges to 
provide for the soldiers, such as the post exchange had. 

If there were any limit on the authority of the post exchange officer that wouldn’t 
be binding on the man who dealt with him—vwe all know that. At least this was 
within the implied power of a post-exchange officer and clearly it was a case of 
estoppel where the Government held a man out as one dealing with the Govern- 
ment. 

Mr. Hocker can give you the details of this case. I think it is a case of one of 
the most unjust, extremely unjust cases, the way the Government has dealt 
with this citizen. As I said, here is a young man out of the Army, who put 
everything he has into the business, and even lost his own home and everything 
because they cut him off overnight, because they induced him to make these 
expenditures. 

Mr. Lane. That officer that your constituent conferred with, Congressman 
Denton, was he the officer who was in charge of that? 

Mr. Denton. He was the post-exchange officer. I might say this, and Mr. 
Hocker tells me that they were setting up the post exchange, the camp was being 
activated. At that time there were five post exchanges open. There are now 12. 
These different people were in to see Major Fath. Mr. Hocker said he got the 
right-of-way every time, he was the first man they let in and the dealings were 
extremely cordial between them, and he was the post-exchange officer in charge 
of the post. 

Mr. Jonas. What was the amount of the original investment? How much 
was involved in the investment in the equipment in setting themselves up as a 
company? 

Mr. Denron. I would rather Mr. Hocker gave you the details. He has an 
itemized list, on this particular contract, what he lost on equipment and food 
that had to spoil because they were cut off on the contract. There was a tremen- 
dous number of sandwiches they furnished every day. They made three or four 
trips a day taking sandwiches there. 

Mr. Jonas. There was no written contract? 

Mr. Denton. There was no written contract. When they went over there 
and entered into this deal, Mr. Hocker suggested to Major Fath that they have 
a written contract, and Major Fath said that that would not be necessary, that 
they were just setting up operations, and that the contract would be continued 
and it would not be necessary to have this written contracts I think that is 
admitted. 

Mr. Lane. And the Comptroller General recognized the fact there was an 
oral contract? 

Mr. Denton. They all recognize there was an oral contract. I do not think 
there is any question about that. As a matter of fact for 60 days he supplied 
sandwiches and put these machines in there, a special kind of machine that they 
knew of, and bought two of them for them, and told them. Four were to be 
paid for by him and eight were to be paid for by the post exchange, or the Gov- 
ernment. 

He told them that he bought these four and they were out there and he had 
two more to take care of their part of the contract as soon as it opened up. 

Mr. Jonas. What is the date of his performance? When did he start? 

Mr. Denton. I will have to get that. That was in the fall of 1950—August 
21, 1950. 

Mr. Jonas. Was there any litigation instituted against the Government? 

Mr. Denton. There never was. 

Mr. Jonas. Nothing filed with the courts? 

Mr. Denton. No, sir. I talked to him about it at the time this contract was 
canceled. I took it up with the general. I took it up with the post exchange. 
There never was any question but what they had made an oral contract. They 
took the position that they could let a man invest all his money and go ahead, 
and t at was the eid of it. 

Mr. Jonas. Is it your contention that he has no adequate remedy in any court? 

Mr. Denvron. I think it would be difficult, extremely difficult. 

Mr. Jonas. Even in the Court of Claims? 

; Mr. Denton. I am afraid it would be a difficult question in the Court of 
‘laims. 
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Mr. Jonas. If he had a contract, as you say, and it is admitted that he had a 
contract, and he was entirely innocent of any wrongdoing and the Government 
arbitrarily violated the contract and breached it, there must be some remedy 
somewhere in our judicial tribunals. 

Mr. Lane. But then they go into the question of whether or not that particular 
officer had authority from higher up to enter into a written contract. 

Mr. Denton. That is right. You run into the statute of fraud, the length of 
the contract, and the authority of the agent, because post-exchange funds go toa 
certain fund, although part of that money goes into a national fund. It is not an 
copereenr* fund. The Government does pay part of the expense. 

Mr. Jonas. You did not introduce a resolution that this matter be presented 
to the Court of Claims for the purpose of determining whether or not there was a 
basis of law or equity? That has not been filed? 

Mr. Denton. Ours is an out-and-out claim. When they came to talk to me 
about this, I tried to take it up with the Small Business Committee to see if we 
could get some relief. I tried that with a number cf scurces. Of course what I 
was interested in was seeing that they do not cause this company to go broke. 
They did go broke and lose $40,000. 

Mr. Jonas. Did the other men go through bankruptcy? 

Mr. Denton. They went through receivership. 

Mr. Jonas. Was it reorganized? 

Mr. Denton. It is still in receivership. 

Mr. Jonas. There is no final order in the receivership. 

M1. Denton. There is no final crder in the receivership at the present time. 
As I say, I thought this was particularly the kind of claim that this committee 
dealt with, where the citizen was dealt with unjustly. 

M1. Jonas. Is the receiver operating the business now? 

Mr. Denton. No, sir. It is a liquidated receivership. 

Mr. Mixuer. Is this claim listed as an asset? 

Mr. Denton. I do not believe so. 

Mr. Lang. What would happen if such a bill went through? Where would 
the money go? 

Mr. Denton. J imagine the money wceuld g> to the receiver. 

Mr. Mituier. Would it be used up in the settlement of outstanding claims? 

Mr. Denton. Yes; I think that is where it would probably go. 

Mr. Miuuer. In other words, the claimant would not get any relief himself? 

Mr. Denton. He would get some relief. 

Mr. Miuier. Only to the extent that his obligations are now being discharged 
through bankruptey. 

Mr. Denton. | filed this bill myself before it went in the hands of the receiver. 

Mr. Mituer. My question is, if we pass the bill favorably, are we making the 
claimant whole or are we simply putting the assets into a receivership for the 
distribution of the creditors? 

Mr. Denton. You are not making him whole. I thought of this, of asking to 
amend the bill. This man has lost $15,000 on this. 

Mr. Lane. This bill may not help him. It may go to the creditors. 

Mr. Mituer. That is the point. 


STATEMENT OF GERALD R. Hocker, EVANSVILLE, IND. 


Mr. Hocker. Mr. Chairman, perhaps I can clarify that a little bit. 

Mr. Lane. First give your full name and address to the reporter. 

Mr. Hocker. Gerald R. Hocker, Evansville, Ind. 

In getting out of the Army in 1945, after spending 3 vears in the service, of 
course—— 

Mr. Lane. Wait a minute. Are you finished, Congressman Denton? 

Mr. Denton. Yes, sir. 

Mr. Lane. Before we go on with Mr. Hocker, are there any questions of 
Congressman Denton? I suppose his constituents can answer the questions from 
personal knowledge. Continue, Mr. Hocker. 

Mr. Hocker. In the first place, I did not have $15,000. Most people do not 
have, coming out of the service. After working 2 vears, I accumulated some 
money and was able to go into business. Part of this $15,000 was money lost that 
I did not have. I mean, as of right now I am $8,000 in debt, in the form of 
notes . 

Mr. Goopwin. How many thousand? 

Mr. Hocker. $8,000. I lost $15,163. I personally guaranteed loans of this 

company through a bank for which I am personally responsible. I know that this 
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bill for $11,000 will not relieve me completely, but it will relieve these notes that 
are at the bank and several other of the stockholders are also acting as personel 
surety for the notes. Some of the money, of course, in view of tie fact that the 
corporation is in the hands of a receiver, will go to pay part of the creditors. 

There are creditors. ‘ir. Denton has covered this thing pretty thoroughly 
My purpose in traveling to Washington is because of the treatment that I received 
there, and I know that it is not an example of the Government’s way of doing busi- 
ness with people. It just cannot be. I went to Camp Brec‘inridge on August 21 
and conferred with Major Fath, who had just arrived and had been assigned the 
job of post-exchange officer. He recognized the fact that he had a terrific job to 
do feeding an anticipated 30,000 men and operating 12 post exchanges. He liked 
this idea of this radar sandwich and other types of sandwiches that we had because 
it eliminated a tremendous investment in each one of these PX’s in the form of 
griddles, grills, and other types of equipment in the manufacture of sandwiches. 

I might add that it is a big business. Major Fath and I determined that they 
would use approximately 20,000 sandwiches a day. You might think that invest 
ing $40,000 in a sandwich business is ridiculous, but it is a tremendous business. 

We developed scientific methods of making sandwiches on a conveyor belt, 
and we had «# stainless steel conveyor belt and we could make 30 sandwiches a 
minute, put the meat in the bread, wrap it, and box it at the rate of 30 sandwiches 
a@ minute. 

He accepted the proposition. The normal proposition is that anyone who buys 
sandwiches from the concern, they buy the equipment, because we were selling 
him the sandwich at 91% cents that you could not buy for a quarter in a drug store 
We operated on a fraction of one 1 per sandwich profit. 

Naturally when the post exchange made a 50 percent gross profit they could 
well afford to buy a $300 machine. It was a stainless-steel cabinet, conveyor type. 
You dropped the sandwich in the machine and it revolved on this conveyor 
between electrical heating elements and when it went through the machine it 
was a toasted sandwich. 

In view of the fact that he was goint to use these sandwiehes in all the 12 
exchanges, he asked that we make some arrangement on the equipment, We 
agreed to furnish four of the machines at charge, and the additional eight he 
would purchase, and we installed the first four machines. He was opening each 
one of the PX’s as rapidly as he could, and thousands of troops were coming in 
every day and we were sending down between five and six and sometimes seven 
thousand sandwiches a day. 

The relationship with Major Fath was so affable that I was shocked when we 
received a telephone call that our services were no longer required. You might 
say, why did he want to discontinue the service when it was so profitable to him. 
He employed a food supervisor from Owensboro, Ky., Robert Verner. It states 
in the Army’s report here that ‘‘Mr. Robert Verner, who was food supervisor for 
Camp Breckinridge post exchange from September 20 until December 3, 1950’— 
he stayed approximately 3 months—when he started to work there, 30 days after 
we started our operation down there, Mr. Verner suggested that they make their 
own sandwiches. Thirty davs later Major Fath, without giving me any considera- 
tion whatsoever—I helped him, he called me down for personal conferences, he 
had 300 civilians to feed in the laundry and he wanted me from the experience 
that I had to tell him how to set up a snack bar and transport from their own 
kitehens to the laundry to feed these civilians. 

We had several conferences on how to feed soldiers in the field hot soup and 
how to transport it, and one thing and another. At any rate, when they decided 
to make their own sandwiches they gave us no notice whatsoever, they called up on 
October 18 and said as of that date vour service will no longer be required. They 
tried making their own sandwiches for 3 weeks. 

All during this period of time I am running hither and yon trying to get some 
form of relief. I finally got to see Major Fath. He would not give me an audi- 
ence. After I contacted General Ryan, the commanding officer at that time, and 
General Ryan turned all the information we had over to his staff, and although 
they supposedly made a complete investigation, I was never called in or questioned 
during this investigation. 

Of course Major Fath’s decision was upheld. Three weeks after they started 
making their own sandwiches they decided they could not because it was a terrific 
job and it required special equipment and trained personnel, and a lot of room to 
make them in. They discharged Verner, the food supervisor, I am satisfied on 
that account. 
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Immediately they asked for bids from sandwich companies to provide sand- 
wiches. The identical service that we had. Of course after I had called Major 
Fath before General Ryan, his feelings toward me were not of a loving nature. 

At all costs he was not going to do business with me. I suggested to Major 
Fath that he continue using our service at cost—we would sell him sandwiches at 
our costs, material costs—we would provide the labor, in order to get rid of all 
the food we had on hand, and the paper products, and the thousands of dollars 
that we had invested. We were willing to take the loss on the equipment. We 
thought we could dispose of it. 

But he even declined that proposition. He would not accept it. Food was 
spoiling. I had several thousand pounds of meat. I gave the Salvation Army a 
hundred loaves of bread and I had 600 dozen sandwiches already prepared that I 
had to give to the Salvation Army because in 2 days this is gone. If I tried to see 
an Army officer who does not want to see you, it takes weeks to do it. 

They accepted the proposition from a sandwich company in Texas. They 
started a sandwich shop in the basement of an old building in Morganfield, Ky., 1 
mile outside of Camp Breckinridge. They ordered 3,000 sandwiches for that day. 
The gentleman made the sandwiches and the post veterinarian went by the 
establishment and they did not pass; so they closed him up. 

He went back to Texas, came back to refinance, and as of right now he is still 
providing sandwiches down there. A lot of people have told me that it was very 
poor business to invest money in something of this kind without some guarantee, 
without some written contract. 

When you are doing business with reliable people, that is, you think that you are 
doing business with reliable people, they convince you that they want your service 
at the price that you quoted and that you need not be worried about losing 
anything, you do not need a written contract. I will say 99 percent of the business 
that is conducted in the United States today is done without a contract. It is 
done on good faith. 

After spending 3 years in the service and 2 years with the EBighth Air Force 
overseas, and wasting 7 years of my hfe from 1945 up until today, I think it is 
grossly unfair. I did not spend that time in the Army to have them break me 
the second time. This loss, this $11,317 is exactly what was lost in connection 
with the dealings at Camp Breckinridge. We estimated a 25 percent loss on 
two trucks. We sold one truck under forced sale and lost a thousand dollars 
on it. 

I am assuming that this material has not been studied by the committee. 

Mr. Ler. That is right. Mr. Fine had the file for just a few days. 

Mr. Hocker. It more or Jess explains itself. We had seven of these Multi- 
Chefs that cost $300 apiece. 

Mr. Denton. That is the machine. 

Mr. Hocker; We had five radar sheds, which is a single unit machine which 
throws one sandwich at a time. 

Mr. Jonas. When you say ‘‘we” do you mean the corporation or partnership? 

Mr. Hocker. A corporation. 

Mr. Jonas. Incorporated under the laws of Indiana? 

Mr. Hocker. Yes. 

Mr. Lane. Does the corporation consist of your immediate family? 

Mr. Hocker. Some of them, ves. And there were outside stockholders. 

Mr. Jonas. What is your capitalization? 

Mr. Hocker. $40,000, when we originally started. 

Mr. Jonas. Was it common or preferred. 

Mr. Hocker. Common. 

Mr. Jonas. No par value? 

Mr. Hocker. No par value. 

Mr. Fine. Mr. Chairman, the question has still not been answered. How 
would you be helped if this money goes to the bankrupt estate? Can you spell 
it out? I am trying to help you, if I can. 

Mr. Hocker. The bank comes first in all cases. It would relieve me of the 
notes that I owe there, some $4,000. 

Mr. Lane. You really want to take care of these creditors. 

Mr. Hocker. There are other people. There are friends of mine who were in 
the service also who believed in me and borrowed money to put in the business 
and make this expansion. They lost money that they borrowed. Of course, 
I won’t get all the money. It will relieve this note and it will pay some creditors, 
I grant you. 
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Mr. Jonas. You are not in bankruptcy now, are you? Is it a State liquidation 
or a Federal liquidation? 

Mr. Denton. State. 

Mr. Jonas. State receivership in where, your State courts? 

Mr. Hocker. Yes. 

Mr. Jonas. Who filed the bills to liquidate your company? Did you file it on 
your own accord? 

Mr. Hocker. The creditors. 

Mr. Jonas. Is it a bank that is a receiver or an individual that is receiver? 

Mr. Hocker. An individual. 

Mr. Jonas. It is a liquidating receiver? He is supposed to wind up your 
company? 

Mr. Hocker. Yes, sir. 

Mr. Jonas. Have you in your State a classification as to preferred claims and 
then graded down so that you sign a note and the top signer is taken care of first? 
Do your State laws follow that to some extent? There are different kinds of 
claims, first, second, and third? 

Mr. Hockrr. Yes, sir. 

Mr. Jonas. You are on these notes at the bank. That would put the bank at 
the top. So if you got any money out of this it would be possible to relieve you of 
some of the burdens that vou have at the bank. Did the corporation sign those 
notes or did you individually? 

Mr. Hocker. I have a personal guaranty to pay those notes. 

Mr. Jonas. The corporation signed the notes but you are the guarantor? 

Mr. Hocker. Yes, sir. 

Mr. Jonas. Individually? 

Mr. Hocker. On these two in particular. 

Mr. Jonas. Mr. Chairman, is it all right to pursue it with a few more questions? 

Mr. Lane. Certainly. 

Mr. Jonas. I am not quite clear on this. When you returned from the Army 
did you buy your house then? 

Mr. Hocker. I bought my house after [ got out of the service in 1945. 

Mr. Jonas. Before you incorporated this company? 

Mr. Hocker. Yes, sir. 

Mr. Jonas. Would you mind telling me what the house cost you? Did you buy 
it outright? 

Mr. Hocker. I do not recall offhand. The house cost $7,500. When I sold 
it I had $3,500 equity in the house. The $3,500 is what I put in the business. 

Mr. Jonas. At the time when you bought the house did you have an attorney 
examine the title for you and clear up the deed? 

Mr. Hocker. Oh, yes. 

Mr. Jonas. Subsequent to that you incorporated your company, did you? 
That is the sandwich company. Did you have any training for that purpose? 

Mr. Hocker. Yes, sir. 

Mr. Jonas. That was all done—— 

Mr. Hocker. I sold my house for the equity that I had in it, for the cash 
money to put into that business. 

Mr. Jonas. In the company? 

Mr. Hocker. Yes, sir. 

Mr. Jonas. So that when vou organized the corporation, that was done pur- 
suant to your corporate laws in the State of Indiana and you had your counsel 
and your charter obtained in due course of events? 

Mr. Hocker. Yes, sir. 

Mr. Jonas. After you had your charter and got organized and elected your 
directors, got the corporation set up, is it then when you began to negotiate with 
this Army man for this sandwich business? Or had you been doing the sandwich 
business on a smaller scale in this community before? 

Mr. Hocker. In the very beginning this corporation was known as Kistler’s 
Radar Sandwiches, a national affair. We had the franchise for it and we were 
listed to manufacture radar sandwiches. 

Mr. Jonas. That is locally, in your town? 

Mr. Hocker. Yes; in the surrounding counties. We served a prescribed 
territory. 

Mr. Jonas. Did you have a factory or place of business? 

Mr. Hocker. Yes, sir. 

Mr. Jonas. A lease, or did you own the factory? 

Mr. Hocker. A lease. 
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Mr. Jonas. A corporation made the lease? 

Mr. Hocker. Yes, sir. 

Mr. Jonas. Were you represented by counsel in that transaction? 

Mr. Hocker. Yes, sir. 

Mr. Jonas. Go ahead. 

Mr. Hocker. We served Camp Breckinridge in 1947 and 1948, which has 
nothing to do with this claim, because this claim transpired in 1950 when it was 
reactivated the second time. We did business with Camp Breckinridge all 
during the time that it was opened. When they closed we knew ahead of time 
that they were going to close. So we expanded our business into another field. 
We not only continued selling sandwiches, we established snack bars like Sears, 
Roebuck. We had two Y’s—YWCA and YMCA. We took care of picnics, 
all sorts of food catering work 

Mr. Jonas. After you got functioning in the corporation, in addition to the 
business that you already had locally you began to do business with this Camp 
Breckinridge? 

Mr. Hocker. Yes, sir. 

Mr. Jonas. Who was the first man you contacted there when you began to 
do business: with them after you got the corporation organized? 

Mr. Hocker. In 1947? 

Mr. Jonas. Yes. 

Mr. Hocker. We dealt with Mr. John B. Simpson. 

Mr. Jonas. It was not this same man, Major Fath? 

Mr. Hocker. No, sir. This was a civilian. 

Mr. Jonas. Did they come to you and say send us so many sandwiches, or did 
you have a block contract where they said furnish us so many a week or month? 
Can you clear us up on that? How did your orders come from this camp? 

Mr. Hocker. It was a blanket order. We transported sandwiches to Camp 
Breckinridge. It required a man and a truck at the camp at all times. 

Mr. Jonas. How would you get the order originally? Would they call up and 
say send us so many sandwiches every day? 

Mr. Hocker. No. We estimated how many they would use. We were told to 
take care of the sandwich business there. If one PX required three deliveries a 
day, that is how many sandwiches we sent there. 

Mr. Jonas. Whatever they estimated? 

Mr. Hocker. Yes. 

Mr. Jonas. How did you get the order? Were you called up? 

Mr. Hocker. No. It was just a standing agreement. 

Mr. Jonas. How long did.the contract last? Was it 3 years? 

Mr. Hocker. No. Camp Breckinridge was only opened a few months in 1947 
and 1948. The latter part of 1947 and the first 3 months, I think it closed in 
March of 1948. Two and a half years expired between our first dealings with 
Camp Breckinridge up until this time. 

Mr. Jonas. The second one was with this man Major Fath? 

Mr. Hocker. Yes, sir. 

Mr. Jonas. You dealt with him? What was his rank? 

Mr. Hocker. Major. 

Mr. Jonas. Did you go to see him or did he go to see you? 

Mr. Hocker. We went to see him. 

Mr. Jonas. All your negotiations were verbal with him? 

Mr. Hocker. Yes, sir. 

Mr. Jonas. You bought a house and you had a lawyer, you incorporated the 
company and you had a lawyer, your corporation had a lease for the factory and 
you had a lawyer, and here you have a transaction and you had no lawyer to 
advise you or to draw up any papers, in this agreement. Did you pass all that 
up? Iam not here to criticize you, but it is that that got you in this difficulty. 
A hundred dollar bill probably would have cured this whole thing right then and 
there because you took the other precautions. I am sympathetic to your cause. 
I do not say this to indicate that I am prejudiced to you at all, but there is where 
the rub comes in. Now we have the situation in our lap, Mr. Chairman. 

Mr. Chairman, is it possible to bring in this Major Fath and have a talk with 
him and see why he misled this man to that extent? Thev should know better 
in the Army in entering in these contracts. They should have it in writing. 
Everything e'se is in writing. 

Mr. Fine. I do not think he would have gotten the contract in writing. 

Mr. Jonas. If he was performing a service there, and it had already been on 
their list and for 2 or 3 months—while the camp was opened before—he gave 
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satisfactory service, he had a kind of moral basis there for thinking he was dealing 
with people who would treat him right. 

Mr. Fine. That is right. But you would probably find that the Government 
would consider this more in line of a personal service contract rather than the 
supplying of matériel and things of that sort. That is why they would not 
enter into a written contract. 

Mr. Jonas. I suppose that the Government does not make a contract whereby 
you supply soldiers sandwiches. That is a service that is incidental to their 
regular Army standard rules and regulations. 

Mr. Fine. That is right. 

Mr. MiuueErR. I do not suppose this post-exchange officer would have had 
any legal authority to enter into a long-term contract. He might be in Korea 
the next month. How would he know. This is more in the nature of a con- 
cession in a way than itis really a contract. Ithink probably vour first experience 
at Breckinridge, when you were speaking of 1947 and 1948, was actually a con- 
cession, wasn’t it? You talked of the fact that you were never called up and 
no sandwiches were ordered; you vourself estimated the need and supplied it. 

Mr. Hocker. We sold the post— the post exchanges were gre ted to a civilian 
who operated them in 1947 and 1948. We could determine pretty closely how 
inany sandwiches were needed. 

Mr. Miuier. And you took out 10 or 20 thousand or whatever you decided? 

Mr. Hocker. That is right. 

Mr. Miuier. There was no agreement on that basis with any representative 
of the Government? 

Mr. Jonas. They have somebody in there now, do they not? Is the camp 
still operating? 

Mr. Hocker. Yes, sir. 

Mr: Jonas. There is a concern from Texas running it now? 

Mr. Hocker. That is selling sandwiches to the post exchanges. 

Mr. Jonas. On substantially the same routine formula that you followed? 

Mr. Hocker. That is right. In this affidavit that I made out I said that at 
this conference that I suggested and requested a written contract to cover this 
agreement that we had on the purchase of equipment and purchasing sandwiches 
from us, to which suggestion Major Fath replied that the post exchange had not 
as yet set up its procedure for the issuance of Written contracts and assured me 
that the contract could be formed without the necessity of a written contract. 
Now ask yourselves this: Let’s say that an Army officer, a high Army officer, 
comes to vou and you are in the food business, and says, ‘‘We want to buy $15,000 
worth of sandwiches from you. I want you to get yourself in a position to provide 
us with them. I won’t give you a contract.” 

Of course I received an education when I was in service, but it took this post- 
graduate course to wind it up. When you feel that you are doing business with 
reliable people you just bend over backward. ‘That is a good faith proposition. 

Mr. Fine. I think Congressman Miller hit the problem a little more closely. 
He said that vou had no thought of a contract for supplying X number of sand- 
wiches at a specific price each period; vou really were permitted to come in there 
and just run a business on your own as if you were getting a lease from the Gov- 
ernment or permit or license to come in, which nobody else could come in. That 
is what you really had, a concession, as the Congressman pointed out. 

Mr. Jonas. What is the relationship of the man who is there now? Has he 
anything in writing, or is he there on good will or sufferance, or how is he oper- 
ating? He has been there how long now? After-vou got through? How long 
has this other man been there who is furnishing the sandwiches now? 

Mr. Hocker. Since December 1950, a year and—about 16 months. 

Mr. “onas. Does he have a written contract? 

Mr. Hocker. He does not have. 

Mr. Lane. Did you ever get any complaints from the major about vour samd- 
wiches, the type or wholesomeness of the sandwiches, or the size of it? 

Mr. Fine. Or the price? 

Mr. Lang. The price seemed to be pretty reasonable, at 9% cents. 

Mr. Hocker. That is for a ham sandwich. Of course, it was not loaded with 
ham. I made astatement to the Inspector General at Camp Breckinridge. I was 
called there on three different occasions to make a statement. Although I used 
the simplest language that I could find, I do not think they understood what I was 
trving to tell them. 

In this last statement, I would like to read it to you, I appealed to Major Fath, 
post-exchange officer at Camp Breckinridge, to permit us to produce sandwiches 
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until the above material became exhausted under the agreement that Food Service, 
Ine., would provide sandwiches at cost with no profit involved in order to elim- 
inate this tremendous waste. 

This proposal was ignored by Major Fath, portraying a peculiar attitude in 
view of his statement to General Ryan that our sandwiches were above reproach. 

Mr. Jonas. What does this man who is there now get for his sandwiches? 

Mr. Hocker. At the price that meat is today, compared with what it was then, 
if he is getting less than we were, he will not be in business very long. 

Mr. Jonas. You were getting 9% cents. You do not know what he is getting 
at the present time? 

Mr. Hocker. No, sir. 

Mr. Jonas. After he told you that he could not carry on, you, of course, had 
stacked up supplies. You asked him to let you liquidate that, and it would not 
cost him a dime; all you wanted was to get your investment out of it. What 
did he say to that? 

Mr. Hocker. No. 

Mr. Jonas. Did he say because your price was not looked upon with favor? 

Mr. Hocxer. An Army officer does not say why. They do not explain. He 
just said “‘No.” I called him one time on the telephone, and he said “‘T will let 
you know.”’ Food deteriorates every minute. So, I waited 3 days for him to 
call back, and at the same time I was trying to get a hold of him. He would ask the 
girl ‘Who is calling?’’; and, when I told the girl who it was, he would not talk to 
me. It is ridiculous. 

Mr. Lane. Evidently the general down there did not help you either; did he? 

Mr. Hocker. No, sir. General Ryan was very nice tome. Anytime I wanted 
an audience, I walked right in. 

Mr. Lane. I know the man personally. He is one of my constituents. 

Mr. Hocker. He is a gentleman, and I have no cause for complaint about 
General Ryan. But he has too many things to do to worry about a 10-cent 
sandwich. 

Mr. Lane. Evidently, this major gave you little or no notice, and he was unfair 
and rather ruthless with you. 

Mr. Goopwin. Where is the major now? 

Mr. Hocker. He still has the same job. 

Mr. Goopwin. At the time this arrangement was entered into, how many other 
customers did you have at that time? Who else were you supplying with food? 

Mr. Hocker. We were operating five snack bars of our own downtown. We 
were taking care of one furniture factory, all the emplovees. We provided them 
with food. We had drive-in theaters as far north as Champaign, Ill. We were 
selling sandwiches at Kentucky Lake and resort places around there. We dis- 
continued all that because we knew that our plant was not big enough to take 
care of all our business and Camp Breckinridge, too, because it would require 
constant production 24 hours a day to take care of 30,000 soldiers. 

We had the previous experience in 1947 and 1948. 

Mr. Goopwin. In other words, you stopped doing business with all your other 
customers, and this was your sole enterprise, the sole enterprise of your company, 
at that time? 

Mr. Hocker. Yes, sir. 

Mr. Lane. I think that is fine. 

Mr. Hocker. Major Fath knew of all the moves we were making. We dis- 
cussed the thing pro and con. 

Mr. Jonas. How long were you in business before you made this deal with the 
camp? 

Mr. Hocker, Over 3 years. 

Mr. Jonas. Were you maintaining a bank account and paying salaries and 
were you a liquid, going company? 

Mr. Hocker. Yes, sir. 

Mr. Jonas. You sacrificed all that to get these 20,000 sandwiches a day? 

Mr. Hocker. We could either go this way or this way. We had a plant of a 
certain size. Frankly, it is much easier just making sandwiches one after the other. 

Mr. Lane. How many days you operate at Camp Breckinridge? 

Mr. Hocker. Sixty days, from August 21 until October 18. 

Mr. Jonas. Could you not renew your business again? Could you not make 
your contacts? When they turned you down, could you not renew your business 
with your former customers? 

Mr. Hocker. No, sir. They had other arrangenents. Another thing: the 
people who were with me lost faith in me, and we obligated ourselves to buy this 
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equipment. We bought thousands of dollars’ worth of cellophane paper. Cello- 
phane paper was hard to find and it had to be printed. 

Mr. Lane. Not only did they lose faith in you, but you lost vour money and they 
lost their money; so you could not go back into other business. 

Mr. Jonas. From the time you started dealing with this company, you were a 
liquid, solvent, going concern, had customers, and were going along all right. 
Then you entered into this transaction and lasted only 60 days. Now you are in 
receivership. What brought about the repercussion? Was it the amount of 
material you had on hand or lack of customers? What brought about that situa- 
tion? 

Mr. Hocker. We bought over $2,000 worth of equipment. We bought a 
$2,800 Route-Van to haul around enough sandwiches. We were making only 
one trip. Prior to that we used a station wagon to haul the food around the city. 
We bought $1,900 worth of two different types of cellophane. One was a cello- 
phane bag that had to be printed. It is expensive to print cellophane. The bag 
was made to fit this radar sandwich like a glove, because we dropped the bag 
wrapper, and all in the machine. 

We had to buy in terrific quantities. It was necessary, because of the Federal 
law, every time you transported foods across a State line to have the ingredients 
on the package. Our sandwiches had to be dated. Because we had different 
varieties, they all had to be named—“‘hamburger,”’ “hot dog,’ or whatever it was. 

Mr. Jonas. Did you incur these obligations in the bank in connection with these 
investments? 

Mr. Hocker. Yes. 

Mr. Jonas. Or were those obligations that vou are liable for now as a guarantor 
incurred prior to that time? 

Mr. Hockgr. No, 

Mr. Jonas. These are all obligations that you assumed to make these sand- 
wiches for the camp; is that correct? 

Mr. Hocker. Yes, sir. We trained girls to do a specific operation. We even 
drilled a hole in the bun. It takes a lot of practice for a girl to be able to drill a 
thousand buns in an hour. But we did train them. We had more help than what 
we needed, but we had to prepare ourselves for when the camp reached its maxi- 
mum strength. The facilities were coming in there, hundreds of thousands every 
day. 

Mr. Fine. May we go off the record? 

Mr. Lane. Certainly. 

(Discussion off the record.) 

Mr. Lane. On the record, 

Mr. Miuuer. I notice somewhere in vour direct testimony that you said, when 
vou were called concerning termination of the contract, that something was said 
about bids being let for the sandwiches thereafter. In other words, that it was 
decided by the camp or it was recommended by this civilian who is in charge of 
the food program at the camp, after his experiment for 30 days did not succeed, 
that then new bids be let for the sandwich concession or for the sandwich arrange- 
ments. Were such open bids let by the camp or was this a private transaction 
with this new fellow from Texas? 

Mr. Hocxer. I do not know. Our plant had already been closed when that 
happened, Our plant closed on November 4. 

Mr. Minuer. It would make some difference if the record showed that subse- 
quently, after an experiment which might have been made in good faith, they 
provided their own sandwiches, and that it failed; that then they advertised for 
open bids for the new proposition, and bids were submitted, and the fellow who 
received the concession was the lowest bidder, and you did not even submit @ 
bid. Do vou know anything about that situation at all? 

Mr. Hocxer. I do know that you have to submit a written proposal concern- 
ing price. 

Mr. Miiuer. When the new proposition was let, you did not even submit a 
bid, although this was only a matter of 2 or 3 weeks after the contract had 
originally been terminated? 

Mr. Hocker. That is right. 

Mr. Miiuer. How did that happen? Why did you not then submit a new bid, 
at least, so that you would be on the record, even though you would not have gotten 
the bid, let us say? Do you understand my point? 

Mr. LANE. I assume he was rather bitter about the treatment that was given 
to him at that time. 

Mr. Denton. Were you out of business at that time? 
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Mr. Hocker. The plant was closed; yes. The plant was closed November 4— 
I think I have my dates right—or December 4. 

Mr. Lane. You did not consider bidding under this new arrangement? 

Mr. Hocker. No. We were not in a position to. I could be off a little bit on 
my dates there, 

Mr. Finz. Were you given an opportunity to bid when bids were opened, when 
this Texas man came u ° Were you given an opportunity to bid for that? 

Mr. Hocker. No. That transpired after our plant was already closed. We 
did not have telephone service. Of course, Major Fath knew how to.get ahold of 
me. But, when the thing fell through, then I had to get busy because I even 
had to put myself in a position where I could earn a living. It was that bad. 

Mr. Miter. Did you receive the first contract through an open bid? 

Mr. Hocker. Yes. 

Mr. Miuuer. Did other people submit bids at that time? 

Mr. Hocker. Yes. 

Mr. Miuiter. To Major Fath? 

Mr. Hocker. Yes. 

Mr. Mitier. And your proposition was the most favorable and accepted? 

Mr. Hocker. That is right. 

Mr. Fine. Was that in 1947 or 1950? 

Mr. Hocker. This was in 1950. 

Mr. Mituer. Then I take it, because of the abrupt termination thereof, and 
all the food and bread and meat which deteriorated in a matter of hours, that 
you were practically out of business overnight, financially, so that, if they decided 
to reopen the proposition 3 weeks later, it was too late for you because of the fact 
that you could not recoup or get yourself in a position to submit a bid or accept one. 

Mr. Hocker. That is right. 

Mr. Denton. I would like to have him put in the record his direct loss from 
this contract, how much he lost in the business, which was a going concern, two 
sets of figures, and, third, how much his own personal losses are, if you will let 
him do that. 

Mr. Lang. We would be glad to do that. Do you have those figures? 

Mr. Hocker. Yes, sir. 

Mr. Lane. Will you submit them to the reporter? 

Mr. Denton. Do you want him to read them into the record? 

Mr. Lane. If he has them he can give them to the reporter. 

Mr. Denton. First give vour loss on this direct contract. 

Mr. Hocker. $11,317. 

Mr. Denton. Can you itemize that? 

Mr. Hocker. Yes. Loss on distribution equipment, trucks, $1,120. Special 
dispensing equipment, $1,670.25. Special cut printed cellophane, $1,982. Spoil- 
age of finished products, $750.88. Spoilage of raw materials, $855.50. Production 
labor lost during the 60 days service, $1,760. Training of new personnel, $1,150. 
Trip cost to Breckinridge, $458.64. Loss in setting up and serving Breckinridge, 
$1,570. Making a grand total of $11,317.27. 

Mr. Denton. Now would you give us the figures as to how much the corporation 
lost entirely, all the figures on that? 

Mr. Hocker. The total loss of the corporation was $42,500 

Mr. Denton. Can you itemize that? 

Mr. Hocker. $28,000 investment, roughly. 

Mr. Denton. Capital stock? 

Mr. Hocker. Yes. And $14,500 in 

Mr. Mitier. Obligations exceeding investment? 

Mr. Hocker. I don’t know how to explain this. It includes all that is owed. 

Mr. Miiuer. That is what I said, accrued obligations in excess of capitalization. 

Mr. Hocker. Yes. Accrued obligations in excess of capitalization. That is 
a very good expression. I personally lost $15,163, which is included in the 
$42,500. 

Mr. Denton. On your $15,000, how is that made up? 

Mr. Hocker. Personal obligations to the North Side Bank of Evansville, 
$4,300. Original investment of $7,000. And $3,863 loaned to the company on 
open account. That was the equity that I had in the home. 

Mr. Jonas. If you sold 20,000 sandwiches a week, is that what you were 
planning on? Or a day. 

Mr. Hocker. A day. 
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Mr. Jonas. At the rate of profit that you are figuring it would give you $100 
a day profit. You had a half-cent profit on a sandwich. Is that net or gross 
profits? 

Mr. Hocker. We could net a half-cent a sandwich. 

Mr. Jonas. That would be $100 a day. Is that 7 days a week? 

Mr. Hocker. Yes, every day. 

Mr. Jonas. That is a good business, if you could keep it up. 

Mr. Lane. Did all vour help get paid? 

Mr. Hocker. Yes. I borrowed money to pay off the help. 

Mr. Lane. The girls that vou had? 

Mr. Hocker. Yes, sir. We had 17 girls working there at one time. 

Mr. Lane. Besides all that you lost the other little concessions that you had? 

Mr. Hocker. Yes, sir. 

Mr. Lane. Somebody else took them over? 

Mr. Hocker. Yes, sir. 

Mr. Lane. Are there any further questions, gentlemen? Does anybody else 
on the committee care to ask the witness any questions? 

(No response.) 

Mr. Lane. Thank you, Mr. Hocker, for coming here, and Mr. Denton. 

Mr. LEE. Do I have those documents in the file, Mr. Denton? 

Mr. Denton. Yes. He has an affidavit. If he hasn’t I have a copy of it. 

Mr. Lane. I assume the Government agency has reported unfavorably? 

Mr. LrEr. Yes, sir. 

Mr. Denton. Yes. They rate it strictly on legal questions. They do not deny 
the oral contract. At least the one that I saw from the Comptroller General, 

Mr. Mitier. What did the Department of the Army say about that? 

Mr. Denton. They said that they dealt with O’ Nan, and not with him. O’Nan 
was the agent in Kentucky, but Mr. Hocker had numbers of conferences with him. 
There is no question but they knew they were dealing with the Evansville Food 
Service. He was over there numbers and numbers of time. I might bring up one 
point about the Army statement that he dealt entirely with O’Nan. Major Fath 
sent for Mr. Hocker and wanted to know if they could not get rid of Mr. O’ Nan 
and save that amount of money that he was making out of it. They thought he 
was an agent. Mr. Hocker told him that they could do that very easily provided 
that the Government would furnish the service that Mr. O’Nan was furnishing. 

They said they could not do that. But there is no question in the world but that 
the Government knew they were dealing with Mr. Hocker. They put it all on 
the ground that they were dealing with Mr. O’Nan. Another question they raised 
is about the Army regulations. 

Whatever the Army regulations are, they were a limitation on the Government 
officer and did not bind a third person unless brought to his knowledge. 

Mr. Hocker. I might clarify that statement a little bit. Mr. O’ Nan delivered 
the sandwiches to the individual PX’s on a commission basis, maintaining his own 
truck and driver on the base at all times. We delivered them to the camp, to a 
focal point and he distributed them on a small commission basis. 

That was one thing that Major Fath wanted to get rid of, to buy the sandwiches 
still cheaper. I told him we could do so if he wanted to provide his own delivery 
system which he did not want to do. So it continued as it was from the very 
beginning. I would like to thank you gentlemen very much for listening to me. 

(Whereupon, at 11:15 a. m. the meeting was adjourned, subject to call.) 


House or REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 
SUBCOMMITTEE No. 3, 
Washington, D. C., Wednesday, March 26, 1952. 

The subcommittee met at 10 a. m., in room 327, Old House Office Building, 
Hon. James B. Frazier, Jr., presiding. 

Subcommittee members present: Representatives Frazier, Jr., (acting chair- 
man), Sidney A. Fine, Angier L. Goodwin, Edgar A. Jonas, William E. Miller. 

Also present: Representative Denton and Mr. Lee, administrative assistant. 

Mr. Frazier. I believe we are ready to start. We have under consideration 
this morning H. R. 2405, a bill introduced by Congressman Denton. 

Do you have any further comments, Mr. Denton? 
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Mr. Denton. Not at this time. I made a statement the other day but we 
have Mr. O’Nan here and he will be glad to make a statement before they are 
through. 


StareMent oF Lr. Cot. Laurence M. Faru, Post-Excuancre Orricer, Camp 
BRECKINRIDGE, Ky. 


Colonel Faru. I am Lt. Col. Laurence M. Fath, post-exchange officer, Camp 
Breckinridge, Ky. 

Mr. Mituier. Did I understand there was a transcript of the testimony for 
members of the committee? 

Mr. Frazier. I have it here. There is only one so far. 

Mr. Miter. I thought there were others. 

Mr. Frazier. We will be glad to hear from you in regard to this case. I do 
not know whether Mr. Denton or anybody else wants to examine you in regard 
to it. I certainly do not. 

Mr. Fine, you have the bill? 

Mr. Fine. I would like to get the version of the colonel. 

Mr. Goopwin. Why don’t you let them tell it in narrative form: let him tell his 
story in his own way, if it is agreeable to you. 

Colonel Ruopgs. My name is Lt. Col. Thomas E. Rhodes, Chief of the Legislative 

sranch of the Judge Advocate General’s Office. My division prepared the report 
on this bill which was signed by the Secretary of the Army. 

Colonel Fath is post-exchange Officer at Camp Breckinridge, Ky.; and was at 
the time that the matter arose which gave rise to this claim as asserted in this bill. 

Colonel Fath was not notified either by the Department or anyone else that 
he would ever be called to testify before this committee on this case, and he 
only got notice of it the day before yesterday. He doesn’t appear here as either 


in favor or in opposition to the bill, but to answer such questions as may be 

propounded to him. He has not prepared any written statement to make to 

the committee and | thought the committee ought to know that. | 
Mr. Frazier. Colonel, we appreciate that very much. I, personally, was not 


present myself when the other testimony was heard in this case and I just pre- 
sumed that Colonel Fath was here for the purpose of presenting your side of the 
question to the committee and that he had had an opportunity to review the 
testimony that had been here. 

Colonel Ruoprs. Colonel Fath did not know what the problem was that had 
arisen before the committee and I borrowed from the committee late yesterday 
afternoon a copy of the testimony that was taken here at the last meeting and 
he read that last night. 

Mr. Frazier. Are you in a position to conduct the examination of Colonel 
Fath for the benefit of the committee? 

Colonel Ruopers. I will be glad to ask him questions but I didn’t understand 
I had a right to do that. 

Mr. Frazier. We sort of relax our rules and do most anything we want to 
around here. Does that conform with your idea? 

Mr. Jonas. I think it would be helpful to us. 

Mr. Goopwin. Yes. 

Mr. Frazier. | wasn’t here when the first testimony was taken. 

Colonel Ruopres. Mr. Chairman, I want to make a short résumé before I 
go into this matter so that we won't waste any time of the committee. 

As I understand this case, the report on this bill was prepared last year while 
I was in the hospital. I had my gall bladder cut out last year and I stayed in 
the hospital for 3 months but my office prepared this bill. Captain Kenny, 
who is here today, prepared the report. He is a very smart young officer and 
he prepared this report on this bill which is based upon the recorded evidence in 
the Department of the Army which he had had and which he had acquired on 
the matter. 

As I understand this case, this bill would appropriate $11,317.27 to pay to 
Food Service of Evansville, Inc., Evansville, Ind., on the ground of alleged losses 
claimed to have been sustained by said company by reason of the stoppage of 
the ordering of sandwiches by the post exchange at Camp Breckinridge. 

Now Colonel Fath here was or became the post exchange officer—will you 
tell the date if you remember the exact date when you became post exchange 
officer at Camp Breckinridge? 
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Colonel Faru. I arrived at Camp Breckinridge on the 7th day of August, 1950 
and it was not until 24 August that officially I was the Camp Breckinridge Ex- 
change Officer. 

Colonel Ruopks. All right, now, just stop right there. 

Now, the claimant contends that it had an agreement with the Post Exchange 
Officer at Camp Breckinridge to furnish sandwiches to the Post Exchange and 
its branches at that Camp. 

Mr. Jonas. Verbal agreement? / 

Colonel Ruoprs. That the Post Exchange Officer stopped the ordering of 
these sandwiches, on what date is that testimony which shows that the claimant 
claims they stopped ordering? 

Colonel Faru. Sometime in November, I believe. 

Colonel Ruoprs. Now, as I understand, the Government’s position based 
upon its records is that they decided to stop the ordering of these sandwiches 
Colonel Fath will give the reasons for that. Our position is that the post exchange, 
the buying of foods is just like the buying of milk or bread. Take in the city of 
Washington if I want to order Chestnut Farms milk and order the milk by the 
week or by the day or by the month, and when I get ready, if I want to change 


over to Thompson’s milk, I do that. I am not responsible because of anv incon- 
venience that may be claimed to have been caused by reason of that fact 

If the post-exchange officers didn’t have that authority, vou could see it would 
cause endless claims to the Government because they frequently change from one 
person to another, from whom they purchase supplies. 

Mr. Jonas. Let me interrupt just a minute. I think we would probably sav 
time and elarify this, with the permission of my colleague who has charge of the 
bill, if I make this suggestion. The crux of this whole thing as I gathered it 
here the other day is this: the corpori ition was organized in Indiana, that had to 
do with dispensing food products. The young man sitting over there—I forgot 
his name—was an Officer or president or the mov ving factorinit. This corporation 
had been in existence for some time due to the faet that they had had contact with 
a number of institutions round and about Evansville, in that area. They were 
selling food products to these different clubs and vhatever the facilities wer 
there—TI am tunable to give it to vou in detail now " contends he contacted t] 
Army post. I am not familiar now because the record will tell the details, but in 
that process of contacting the Army post, vour name came in, Colonel. H 


contends that he entered into oral contract with you, that you as agent or repre- 
sentative of the Government, whereby they were given if not express assuranc 
at least by implication supported by all the facts and circumstances that surrounded 
the transaction, that his corporation was to supply all these sandwiches for your 
post. 

I get it there were 20,000 troops there later on and that pursuant to doing that 
he supplied sandwiches that were entirely satisfactory. There was no complaint 
about the supply. Doing that, because of meeting the demand in your post, at 


the fort, he canceled out all of these other customers and when he could not supply 
both, he sacrificed them and he supplied the material to vour post and 


lall of a 
sudden, without any real notice, or any specific reason, he received an order that 
his services were no longer required. 

It appears that there is no specific reason given based on the product, character 
of the food delivered, but he said, vou are out and then someone was contacted, 


someone from Texas contacted your post and a new man was put in there and he i 





serving material or food of a like or similar character and is still there as far as we 
knew, isn’t that substantially what the record shews? 

Mr. Fine. That is correct with one addition and that is that at the time this 
corporation began to exclusively serve this post, it invested a good deal of money 
in equipment. 

Mr. Jonas. That is correct. He signed personal notes to the bank because in 
order to meet this volume of business that he received from the fort, whieh w: 
much larger than what he used to have from the seattered customers, he had to 
get additional machinery, equipment, trucks, and all this and that and he di 


1 

: h in’t 
have any money so he went to the bank and while the corporation signed the 
notes, he savs he signed as guarantor. 

Then he claims he owes $8,000 on those notes because he has to pay them, his 
business is not of the kind and character now that brings any income and i 
the hands of a receiver, and the other expenses there amount to about $11,000 
and he is asking this committee, Mr. Chairman, to give him some relief. That is 
substantially what we heard the other day. From there on I think Colonel Fath 
ean take this up and explain his— 





——— eee eee 
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Mr. Frazier. That is fine, Judge, Do you recall whether there was any 
contract other than just verbal agreement? 

Mr. Jonas. That was all. 

Mr. Frazier. Do you recall how long it operated? 

Mr. Jonas. An indefinite proposition, as long as services were satisfactory, 
and gave the material that they contracted for, he was to keep it up. There is 
nothing in writing on it that we can find, nor is there a definite time fixed when 
the contract was to cease. It is like having a customer and as long as your 
products are satisfactory, you will keep the customer, if not, you will be told that. 

Mr. Fring. Mr. Hocker also testifies, Mr. Chairman, that the loss was not 
limited to the $11,000, but was in excess of almost or approximately $40,000. 
But he could not ask in this bill for more than the $11,000 and that was for the 
purpose of this amount, for the purpose of making him whole as against the 
obligations he had incurred personally. 

Mr. Frazier. You did not enter into any agreement with this corporation, did 
you, you were not the officer in charge at the time they first started to supply these 
sandwiches? 

Colonel Faru. Sir, when I arrived on the 7th of August, which was a Monday 
morning, I reported in to my commanding officer and from there on after a dis- 
cussion with him, and in which he presented me with many letters, applications 
for concessions, and so forth, in fact they were numerous, that had been coming 
in, in fact, I even brought letters with me from Fort Meade which I had come 
from. I then proceeded over to the main exchange, the first exchange which we 
opened as the Camp Breckinridge exchange, but at that time was being operated 
as a branch from Fort Campbell, just to take care of the personnel that were 
there and that were coming in each day. 

I know at some time during that period from the 7th to the 24th, that the 
Breckinridge exchange officially opened, that I had a discussion with Mr. Hocker 
and Mr. O’Nan. 

Colonel Ruopgs. Mr. Chairman, could I ask the witness a question there? 

Mr. Frazipr. Be glad for you to. 

Colonel Ruopgs. I want to get something straightened out here. 

Colonel Fath, you were made post-exchange officer, you say, on or about the 
7th of August 1950 at Camp Breckenridge? 

Colonel Farx. On the basis of orders from the Department of the Army. 

Colonel Ruopes. At that time the post exchange was run by Camp Breckin- 
ridge post exchange, I mean Fort Campbell? 

Colonel Farn. Yes, sir. - 

Colonel Ruopgs. At that time, Food Services, Inc., Mr. O’Nan or Mr. Hocker, 
were not furnishing sandwiches when you went there to Camp Breckinridge, 
is that right? 

Colonel Farxu. That is correct. 

Colonel RuopgEs. Now, I show you a paper dated August 10, 1950, and ask 
you what that is. 

Colonel Faru. That was a letter addressed to me, Major Fath, post-exchange 
officer, Camp Breckinridge, Ky., which is submission of prices for the wholesaling 
of sandwiches to the post-exchange stores. 

Colonel Ruoprs. Who signed that document? 

Colonel Faru. That is signed by Mr. O’ Nan. 

Colonel Ruopgs. Colonel, it is signed by O. K. Concessionaires, O’ Nan Elec- 
tric Co., signed by W. 8. O’ Nan. 

Mr. Jonas. May we have the letter read into the record? 

Colonel Ruopgs. This letter reads as follows: 

O’Nan E tecrric Co., 
Morganfield, Ky., August 10, 1950. 
Major Fatu, 

Post Exchange Officer, 
Camp Breckinridge, Ky. 


“Dear Srr: We are submitting a bid for the wholesale of Radar sandwiches to 
the post exchange stores at Camp Breckinridge, Ky., at the following prices.” 

Then they list these prices: 

‘Hamburgers, wholesale, 13 cents each, retail, 20 cents. 

“Coney Island, at 13 cents each, retail, 20 cents. 

“Cheeseburger, 13 cents each, retail, 20 cents. 

“Cheese, 13 cents each, retail, 20 cents. 

“Chiliburgers, 13 cents each, retail, 20 cents. 

“Radar multi-chef machines, wholesale at $275 each.” 


. 
: 
4 
: 
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We will furnish the machines for the first four installations free and the re- 
mainder of the machines will be purchased by the post exchange at wholesale price. 
Sincerely yours, 
O. K. CONCESSIONARIES, 
Care of O’Nan Execrric Co., 
[sf W. 8S. O’Nan. 

You received that letter, didn’t you? 

Colonel Faru. That is correct, sir. 

Colonel Ruoprs. Did you make any agreement following that with Mr. O’Nan 
or did you purchase anything from Mr. O’ Nan following the receipt of that letter? 

Colonel Faru. Of course, I do not know whether any of you gentlemen can 
appreciate the situation of opening an exchange and being besieged with vendors 
which on the morning of August 7, there was approximately 100, and approx- 
imately 200 people applying for jobs, which I was the only person present and 
attempting to talk to all of them, or satisfy them, to the extent that they could 
come back in a day or two or something like that. And in the opening of one of 
these exchanges, naturally, everyone wants to get in on the ground floor. 

Whether I talked to these gentlemen on that day or a later date, anywhere from 
there up to the 24th, when I officially was the exchange officer. However, I do 
recall their coming in and talking. 

Mr. Jones. Who do you call, “their’’? 

Colonel Faru. Mr. Hocker and Mr. O’Nan. 

Mr. Jonas. The Mr. O’Nan sitting here? 

Colonel Ruopes. The gentleman in the brown suit. 

Colonel Faru. A former employee of the exchange, a Mrs. Mathews who had 
been in the purchasing section and who had applied for a position in this particular 
operation, when she identified herself as having been there before, I immediately 
assured her of a position and put her right to work. 

I recall sometime between the 7th and the 24th of August, that Mrs. Mathews 
came to me and said that “Mr. O’Nan is very insistent on seeing you’’ and had 
made the statement that, well, that she had advised him that he would have to 
wait and that I was very busy and his remark was to the effect that well, ‘I don’t 
have to wait for you, I will go directly to the major.”’ 

We did get into conversation about the sandwiches and | admit that I thought 
it was a very good idea which they had and there was no discussion as far as any- 
thing pertaining as against the quality or anything like that. 

Colonel Ruopes. Let me ask you a question. You did subsequent to the sub- 
mission of this letter buy sandwiches from Mr. O’Nan? Is that correct? 

Colonel Faru. Well, these letters were there and I can’t say that it was the 7th 
or the 10th or the 15th that I actually read their letter. I may have even talked 
to them before I read the letter. 

Colonel Ruopgs. All right, did you buy sandwiches and if so, from whom? 

Colonel Fata. Any connection that I had. I was led to believe that it was Mr. 
O’Nan that was handling the sandwiches, despite the fact that Mr. Hocker was 
with him. . 

Colonel Ruopes. Was the name, Food Service of Evansville, ever brought to 
your attention? 

Colonel Faru. I cannot recall. I can state now - 

Colonel Ruopes. Prior to the time you stopped buying? 

Colonel Fars. It was not; it was only at a later date. 

Colonel Ruoprs. Who delivered these sandwiches to you after vou advised 
Mr. O’Nan that you would purchase them? Who delivered this to you? 

Colonel Faru. To the best of my knowledge, Mr..O’Nan. 

Colonel Ruopgs. Where did Mr. O’Nan live? 

Colonel Fatru. In Morganfield, Ky. 

Mr. Fine. Just a moment, if you will. Let us get the answer to the question. 
It has been implied in the answer of the witness at the present time, but if you 
receive sandwiches from Mr. O’Nan pursuant to that letter 

Colonel Fatu. I know that sometime in there before I actually took the ex- 
change over, I believe, I discussed with the two representatives, a Mr. Morris, 
and I ean’t reeall the other gentlemen’s name, there were civilians that were 
running the branch exchange there at Fort Campbell. People were asking for 
sandwiches and I believe I spoke with Mr. Morris that I thought it advisable to 
put in sandwiches of which Mr. O’Nan was representing. 

Colonel Ruopes. But the Congressmen wants to know that after this letter 
was received by you, did you subsequent to that date receive from Mr. O’Nan 
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sandwiches and pav for them? Is that right? You did for a time receive sand 
wiches from Mr. O’Nan, did you not? 

Colonel Faru. Oh, yes. 

Mr. Fine. The record shows that it was for a period of 30 days. 

Mr. Denvon,. Sixty days. 

Mr. Fixe. A period of 60 days. 

Colonel Fara. I believe that if Fort Campbell exchange received some of them 
in the beginning. I could be incorrect. 

Colonel Ruopes. That is not involved in this case. 

Colonel Farn. After the 24th of August we officially opened and then we did 
receive sandwiches from Mr. O’Nan. 

Mr. Mirier. Let Colonel Fath testify first. I think we can get more out of 
this if you would not interrupt so frequently and let him tell in his own recollee- 
tion the chronological sequence of events. 

I am presuming here, Colonel, that what we are interested in is the details be- 
cause we are looking to the inequities of the situation and we do not care too much 
about the technicalities. According to Mr. Hocker’s testimony and following this 
letter and you assumed the duty at Camp Breckinridge that you had upon occa- 
sion, numerous conversations with Mr. Hocker and Mr. O’ Nan or both and tele- 
phone conversations and that as a matter of fact, it did come about that they 
actually did put in four machines in accordance with the terms of the letter. 
There had to be some conversation about that, didn’t there, as to where to put 
them and what there was about them and whether that was in conformity with the 
letter and how many more would be necessary and how many sandwiches a day 
and you were familiar or would have to be familiar, wouldn’t you if it was your 
job that to see that these soldiers got sandwiches, there were to be 20,000 and you 
wanted assurance they could provide that number of sandwiches a day and they 
were equipped to do so. That must have led up to conversations which had no 
relevancy, Colonel, to legal technicality of the propositions but we want to know 
in your own words of what happened in the course of many conversations. I 
think you can do that better by your own chronological testimony here as your 
recollection of the events as they happened at Camp Breckinridge. 

Colonel Fatu. Let me ask—— 

Colonel Ruopes. I don’t want to ask questions at all without the approval of 
the committee, but there are certain statements in the testimony that I understand 
are inaccurate. They didn’t furnish any 20,000 sandwiches. 

Mr. Mitier. We can get that through testimony of the witnesses. 

Colonel Faru. But for my information, you did enter into an agreement with 
the Food Service of Evansville representative by Mr. Hocker and Mr. O’Nan if 
that is the correct name, to supply sandwiches to the post exchange _ Is that 
correct? 

On the basis of a day-to-day delivery and a monthly purchase order which is 
submitted and which can be canceled at any time. It is not an agreement or 
contract in any way. If it was in the form of a contract it had to be drawn up 
and approved by counsel, locally and also at the headquarters which was main- 
tained at Chicago regional office. 

Mr. Frazier. Was that contract drawn up and approved? 

Colone! Faru. No, sir. 

Mr. Frazier. Never was approved? 

Colonel Faru. No, sir. 

Mr. Mriuver. Can I ask a couple of questions to see if we can get down to the 
basis of the proposition there? 

After you had received this letter, and I realize you don’t remember exactly 
whether you talked to them before or after you read the letter, you talked with 
Mr. O’Nan and Mr. Hocker. But did you give them any idea at that time of 
about how many sandwiches you thought you should have on the post at Breck- 
inridge? 

Colonel Fars. Truthfully, I didn’t have the slightest idea. 

Mr. Miutuer. You had no idea whether it would be 200 or 2,000 or 20,000. 
You had no idea? 

Colonel Fatu. No, sir. 

Mr. Mitter. Who was to make the determination as to how many sandwiches 
should be brought to the post per day? 

Colonel Faro. That could only be determined as the strength went up. 

Mr. Miiver. You have had experience in post-exchange work before, I presume? 

Colonel Faru. Yes, sir. 

Mr. Mitver. You certainly were informed, were you not, by your commanding 
officer as to the expected strength at Breckinridge? 
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Colonel Faro. I have heard of so many figures that even the Army didn’t 
know. In fact they have never reached the peak that was anticipated. 

Mr. Mititer. How many troops were stationed there when you arrived in 
August? 

‘olonel Faru. It was on a stand-by basis, which, there was two officers and not 
more than 25 enlisted men. 

Mr. Miter. In Camp Breckinridge? 

Colonel Faru. That is correct. 

Mr. Miiier. How many were there in September? 

Colonel Fatu. I would say not more than 2,000 or 3,000. Although there was 
expected 20,000 as they stated. 

Mr. Mixtuier. How many in October? 

Colonel Fatu. Still not more than 5,000 or 6,000. 

Mr. Miter. So that at no time during the time these people supplied sand- 
wiches to Breckinridge were there in excess of 3,000 or 5,000 troops at Breckin- 
ridge? 

Colonel Faru. Well, they were there up until October and I said approximately 
5,000 or 6,000 were there at that time. 

Mr. Miuier. Based upon your 

Colonel Faru. That is debatable whether there were that many. 

Mr. Miter. Based upon your experience as PX officer, how many sandwiches 
do you think you should supply to an installation having 5,000 troops on a daily 
basis? 

Colonel Fatru. It wasn’t a question of that. It was a question of how fast we 
could get the facilities opened and I was also responsible for that and was the 
engineer and the designer and so forth, 

Mr. Miuuier. Presuming that the facilities became fully completed and were 
open, and you had 5,000 troops, how many sandwiches would you as post-exchange 
officer expect that you would want to have there daily for the convenience and 
consumption of the 5,000 troops? 

Colonel Faru. Oh, I would say not more than 1,000 at the most a day, 800. 

Mr. Mixier. Did I understand the colonel to say that you read over Mr. 
Hocker's testimony before coming here today? 

Colonel Faru. That is correct, sir. 

Mr. Miuier. Do you recollect on reading on page 14 in the second paragraph 
where he said that ‘‘Major Fath and I determined that they would use approxi- 
mately 20,000 sandwiches a day?” 

Colonel Faru. I can’t ever recall such a conversation. 

Mr. Mit.er. You remember reeding it? 

Colonel Faru. Yes. 

Mr. Miuuer. You disagree with Mr. Hocker? 

Colonel Fatu. I do; yes, sir. 

Mr. Min.er. As far as you know you never heard the figure 20,000 a d 
to reading this testimony? 

Colonel Fatu. That is correct. 

Mr. Mititer. Were you aware of the fact and your conversation with Mr. 
Hocker that he was buying equipment for the purpose of completing the order at 
Camp Breckinridge, buying equipment and machinery? 

Colonel Fatru. No knowledge of that whatsoever. 

Mr. Mituer. There did come a time when he did install machines? 

Colonel Fatu. I would not even be interested in such a thing. Al!! IT was 
interested in was getting sandwiches in there and what a person does to his 
business was no affair of mine. 

Mr. Miuuer. There did come a point when he did install these machines at 
Camp Breckinridge? 

Colonel Fatu. That is correct. 

Mr. MituierR. When was that, do you remember? 

Colonel Faru. The main exchange which naturally was the first exchange to 
open, and which I became responsible for on the 24th day of August, it was any 
time within a week to two that they then put a machine in there. 

Mr. Jonas. What is the date of that letter; Mr. Chairman? 
know? Excuse me for interrupting. 

Colonel Ruopgrs. August 10. 

Mr. Jonas. That is the one you read? 

Can we find out from him, the Colonel here whether he saw that letter before he 
talked to Mr. O’Nan or Mr. Hocker? 

Colonel Fatru. I could hardly state that, knowing that I was reallv quite busy 
at that time and I do know, however, that during the period from then until we 
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opened, the 24th, that I certainly went over every bit of correspondence that we 
had. i 
Mr. Jonas. What I am trying to get at, Mr. Chairman, which I think is the ; 
crux of this whole thing, after you had that letter and it is presumed in the course i 
of your business you must have seen the letter because you went over all the i 


correspondence? 

Colonel Fars. They were the only people that came in at that time that were 
interested in supplying us with sandwiches. If there had been others, naturally 
I would have gone over all of them and then determined which was the best price, 
whether there were other people who had the same type of machine or some other 
method of dispensing them. 

Mr. Jonas. You already told us that pursuant to receiving the letter or what- 
ever the preliminaries are that preceded all this, there was a lady involved in 
this who went to work there and finally a message came to you that someone was 
trying to get past her and force his way into your office and see you anyhow. 

Colonel Fatu. Yes. 

Mr. Jonas. Who was that? 

C lonel Fatn. Mr. Hocker. 

Mr. Jonas. Can you tell the committee that was the first time that you talked 
to him about the sandwiches? 

Colonel Fatu. Yes. 

Mr. Jonas. Can’t you tell us in substance, I am sure you can’t remember 
word fer werd, what transpired, what was your conversation with him about the 
sandwiches. Can you help us on that? 

Colonel Faru, I probably said, “Yes, we are interested in the sandwiches and 
can use it and you can put them in.’”’ But there was no mention of any contract 
because I have operated three businesses before and the post exchange and I am 
very much oppesed to putting them out on a concession. 

Mr. Jonas. Just what did that mean that if you have the sandwiches you can 
put them in. What did you have in mind as to the scope of the business and the 
duties of it? 

Cclonel Fatru. Told them to make deliveries, that is all. 

Mr. Jonas. Were deliveries made according to the price schedule that had been 
set up? 

Colonel Faru. Correct, sir. 

Mr. Jonas. But an undetermined time, the delivery of sandwiches subject to 
whatever your regulations were? 

Colonel Faru. However, I did not and do not signify the quantity because 
that is left and becomes a responsibility of my managers who operate these dif- 
ferent branches. Those managers know better than I as to the volume of their 
business daily and it actually fluctuates from day to day because in each regimental 
area of this camp there are approximately 3,000 trainees, or 2,000 to 3,000. 

Well, they are in training every day and there are periods that they are in a 
bivouac area, they are not in the area actually and do not have access to the 
exchange. They will be out in bivouac for a week, so as a result the manager 
will have to automatically tell the people who make day-to-day deliveries, par- 
ticularly of foodstuffs, sandwiches, milk, and so forth, ‘Well, cut us off this week, 
no troops.’’? And that is just the way it would run and I could never determine 
the quantity of sandwiches for any particular operation. 

Mr. Minter. Colonel, let me ask vou this: This seems to me to be the crux 
of the whole thing. First, let me ask you, How is this financial proposition 
actually transacted? - In the letter it quotes sandwiches wholesale price of 13 
cents, for instance, and retails at 20 cents. 

Colonel Faru. Correct. 

Mr. Mituer. As I understand the operation, these machines are automatic 
machines like a vending machine for cigarettes; is that correct or not? 

Colonel Faru. Not exactly; no. Not in that manner. They are automatic 
in this respect, that they work on a belt and there was heat inside, as the sand- 
wiches is placed on this belt and it passes on around and finally it got down to 
the end where it came out, it was heated. 

Mr. Mitter. Wes the money put in the vending machine? 

Colonel Faru. Person had to sell it over the counter. 

Mr. Mitier. V ould the Army or the post exchange buy the sandwiches and 
pay 13 cents and then the 20 cents they would keep, the post exchange? 

Co onel Fars. That is correct. 

Mr. Mitier. Now, vou siy it was left to each manager of the post exchange 
as to the number that he would order? 





Ain RC Pre 





FOOD SERVICE OF EVANSVILLE, INC. 29 


Colonel Fatru. To determine the quantity that he could use daily. 

Mr. Mitter. That he would use daily? 

Colenel Fars. Correct. 

Mr. Mitter. It was anticipated when you in your original conversations with 
Mr. Hocker and Mr. O’Nan that you were going to have about 30,000 troops 
there; was it not? 

Colonel Fatu. That is incorrect. 

Mr. MituerR. You were planning to open 12 post exchanges; were you not? 

Colonel Faro. Never. We never had that many buildings. 

Mr. Mituer. You never had that many; how many post exchanges did you 
anticipate opening at Camp Breckinridge? 

Colonel Fatu. Six troop exchanges, of which the sandwiches would actually 
have been sold in. The main exchange which we originally opened with a food 
activity in it, but then later was taken out, so therefore no food would have been 
sold there for the period that these gentlemen were supplying us the sandwiches 


were sold there. 


Mr. Mitier. But you have a troop exchange, do you not, for about a regiment? 

Colonel Fatru. That is correct. 

Mr. Miuuer. Then if you planned to open six, you planned to have at least 
12,000 or 16,000 people there? 

Colonel Faru. Possibly. 

Mr. Miuier. You would not open six for 2,000 or 3,009 people, would you? 

Colonel Fatu. We were opening them as the troops came in and naturally as 
we completed them. 

Mr. Minter. How many did you open? 

Colonel Faro. At the time these gentlemen were supplying us, there was the 
main exchange, and possibly three troop exchanges. 

Mr. MILuER. So you must have 6,000 to 8,000 men there, if you had three troop 
exchanges. 

Colonel Fatu. You could not just assume because of the estimate that I made 
that there was 2,000 to 3,000 men in a regiment. 

Mr. Mitier. You would not open troop exchanges for one would you? You 
as PX officer are responsible here. 

Colonel Fatu. You can’t appreciate the desire, sometimes when you are a com- 
manding officer, that you open exchanges regardless of the number of men, which 
I have done. 

Mr. MruierR. You actually did open six, didn’t you, while these people were 
there? 

Colonel Fatru. No, not while they were there. 

Mr. Miter. That is what you said. 

Colonel Fatu. 1 said there are now six. 

Mr. Miuier. Then there were four? 

Colonel Faru. That is correct. 

Mr. Miiier. When they were there. So on the basis of serving 2,000 to 3,000 
men apiece, that would be between eight and twelve thousand people that were at 
Breckinridge. 

Colonel Faru. I did not say there were 2,000 people in a regiment at that time. 
There are approximately that now. There could have been only 500 men. 

Mr. Miuier. I am asking vou, were there? As an officer, PX officer, you had 
authority to open, for how many men? Whén you opered it? 

Colonel Fatu. If there were four exchanges, I say there definitely were not 
more than 5,000 men in the camp at that time. 

Mr. Miuuer. It was your understanding, I take it from talking to your com- 
manding officer and from general understanding of your job, that they anticipated 
having many more than that—more troops than that at Breckinridge? 

Colonel Fatu. Anticipating and getting the troops is another thing. 

Mr. Miutuer. Those were the plans? 

Colonel Fatru. That is right. 

Mr. Miter. All your future plans would have a bearing of your conversations 
with these gentlemen? 

Colonel Fatu. However, I did not make a statement that there were ever going 
to be 30,000 men at Breckinridge. 

Mr. Mitier. But you have made the statement here for the record that when 
you went to Breckinridge there were going to be quite a few more troops than you 
really got. 

Colonel Fatu. I was told that there would be approximately 20,000. 

Mr. MiLier. Who were you told that by? 
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Colonel Fata. From headquarters. Everyone knew that. 

Mr. Miuuer. If everyone knew that, you knew it? 

Colonel Faru. In fact, the local people knew more about it than we did, 

Mr. Miuugr. So in having conversations with these people you would be 
basing your plans as a post exchange officer on what you would have to do and 
what the future would be and what you would have to anticipate and the prob- 
lems they would have to anticipate on the fact that it was anticipated, expected 
that there would be 20,000 troops at Breckinridge; isn’t that right? 

Colonel Fata. You may assume that, but that still is not my responsibility. 
It is their responsibility, as they get their orders, to drop the sandwiches off 
daily. 

Mr. Miuer. I understand that. 

Colonel Fata. They cannot go on the assumption I said there is going to be 
20,000 troops and figure they are going to serve 20,000 sandwiches a day. That 
isn’t good business. 

Mr. Miter. As post exchange officer, if you anticipated 20,000 troops at 
Breckinridge, from headquarters—I assume you have some faith in what head- 
quarters says—to make your future plans. 

Colonel Farn. Having been in the Army long enough and responsible for a 
post exchange business, you just don’t go out and buy for 20,000 people. I 
learned that a long time ago. I wait until I get the 20,000 people. 

Mr. Mitver. Of course, you don’t buy. 

Colonel Fata. Do the same thing with any type of merchandise. 

Mr. Miuver. But in discussing a number of these machines these people may 
be expected to have or place in the future, and the quantity and number of 
sandwiches which they may be expected to provide at a later date may be based 
somewhat on your anticipated troop strength; would it not? 

Ay Farx. Only their assumption, not mine. I would not have any 
such—— 

Mr. Miucter. What I am trying to get at, Colonel, is, you were responsible 
= for providing sandwiches as one of your duties, to the troops at Breckin- 
ridge. 

Colonel Farxu. Responsibility of my managers to tell these people day by day 
what to bring, not mine. 

Mr. Mivier. But you are in charge of the managers; are you not? 

Colonel Fara. That is so. 

ate. Minter. And they can’t do anything without your authorization, can 
they? 

Colonel Faro. They have that authority, on day-to-day delivery. 

Mr. Mixier. They could have bought from someone else? 

Colonel Faru. That was done on many occasions. 

Mr. Mixxer. So if you have six pdést exchanges, each manager could buy 
sandwiches from different suppliers entirely? There could be six different 
suppliers to the post? 

Colonel Faru. Could be; yes. 

Mr. Miuuier. Then you had no authority, or at least you did not assume any 
authority for laying down a policy at Breckinridge at all as among the post 
exchanges, if some manager decided he would not provide any sandwiches for the 
troops, that would be all right, too? 

Colonel Faru. I would not say that. 

Mr. Miuuer. Or if he supplied terrible sandwiches or dirty sandwiches 

Colonel Fatu. We have daily inspections over which there is a supervisor 
responsible for inspecting each exchange and he would see that no such thing 
as that would happen. 

Mr. Fine. The fact is that in accordance with that letter of August 10, four 
machines were put in; isn’t that so? 

Colonel Fatu. Later, yes. 

Mr. Fine. They were put in? 

Colonel Fatru. Yes. 

Mr. Fine. Within that 60-day period? 

Colonel Fatxu. That is correct. 

Mr. Frazier. Any other questions, gentlemen? 

Mr. Fine. What was the reason for dropping them at the end of the 60-day 

riod? 

TCaienel Fatu. Mr. Varner, who is my food supervisor, responsible for the pro- 
curement of ail foodstuffs, and who was a college graduate majoring in dietetics, 
and prior to his assuming his duties at Camp Breckinridge, had been with the 


Ait ER ION ales 8th CPOE 





es 





FOOD SERVICE OF EVANSVILLE, INC. 31 


Greyhound Bus Lines as a food supervisor, discussed with me the possibility of 
producing our own sandwiches and that we could produce equally as good a sand- 
wich at a cheaper price to the soldier. We arrived at a figure that we could sell it 
for 15 cents instead of the present 20 cents. It was on that basis that we discon- 
tinued our business and from statements made by Mr. Varner, he did advise Mr. 
O’Nan of the discontinuance of the business. That is all there is to it. 

Mr. Frazier. That was the conclusion of the 60-day period. 

Colonel Fata. Approximately that was the time we were in business. 

Mr. Fine. What happened to those four machines, was there any discussion 
about them? 

Colonel Fatu. The machines were returned to Mr. O’Nan and Mr. Hocker 

Mr. Jonas. How did you—from then on who got the contract or how do you 
supply the sandwiches? 

Colonel Fatu. We made our own sandwiches. 

Mr. Jonas. Had no more contracts with concessionaires? 

Colonel Fatu. No, sir. 

Mr. Jonas. Have you any there now? 

Colonel Fatu. Not a contract; no. 

Mr. Jonas. You have a concessionaire there now? 

Colonel Fatn. Not a concessionaire. We are just purchasing daily on day-to- 
day basis. 

Mr. Jonas. After this Food Service left, you severed relations with them, then 
you took up the period where you made your own sandwiches? 

Colonel Faru. That is correct. 

Mr. Jonas. How long did you keep that up? 

Colonel Fara. Until March 24, 1951. 

Mr. Jonas. What new arrangements, if any, did you make? 

Colonel Faru. A man came in, presented his credentials and facts and so forth 
and we at that time entered into business, just procuring them from him daily. 

Mr. Jonas. Briefly, what was your reason for canceling out O’ Nan’s contract? 
You do not have to give all the details. What was the reason? 

Colonel Fara. I was having trouble. Later, Mr. Varner was released and I 
believe that was some time in December 1950. Then, of course, I had a new food 
supervisor and he was not too capable. He also had been released later and he 
was not able to keep up the actual work and we were having trouble with getting 
sufficient personnel and as a result we were more or less forced to go out and procure 
them again. 

Mr. Jonas. You canceled out the contract, not because vou found fault with 
the product? 

Colonel Fatu. No dissatisfaction whatsoever. 

Mr. Jonas. You canceled it out because you did not have enough personnel 
to meet the requirements of that contract? 

Colonel Ruaoprs. No. 

Mr. Jonas. Why did you eancel it out? 

Colonel Fatu. To whom are you referring this? 

Mr. Jonas. This Indiana concern. 

Colonel Fatu. On the basis that we felt we could produce our own and sell it 
cheaper to the soldier. 

Mr. Jonas. It is an economic question. You decided finally that you could 
produce your own sandwiches and save the Government money. 

Colonel Fats. Correct, sir. 

Mr. Jonas. You kept that up from date of cancellation to when? 

Colonel Fatu. Save the soldiers’ business. 

Mr. Jonas. Saved the soldier money. How long did you keep up that contract 
on the economy theory? 

Colonel Fatu. From the time we severed with these gentlemen until the 
24th of March. 

Mr. Jonas. About 2 or 3 months. 

Colonel Farx. From October or the Ist of November, more or less, until the 
24th of March. 

Mr. Jonas. All right. Then was it—was your new plan economically sound? 
Were vou saving money for the soldiers? 

Colonel Fatu. While we were producing ourselves? 

Mr. Jonas. Yes. 

Colonel Fatu. Definitely. 

Mr. Jonas. Why did you cancel that out and enter into a new contract? 
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Colonel Fata. Because, as I had stated, we were having labor difficulties and i 
my food supervisor was not too good and we just could not produce enough. 1 
Mr. Jonas. Could not produce enough on your own? : 


Colonel Fars. That is correct. We were forced to. go out again and I still, 
today, would produce my own if I were able. i 
Mr. Jonas. If it is not Government security, what, comparatively speaking, : 
wa; the nature of the contract that you entered into with the new fellows as 
compared to the one you entered in with Mr. O’ Nan? 

Colonel Faru. On a day-to-day basis, which we can cancel at any time, any 
da‘e. , 

Mr. Jonas. How long has he been there? 

Colonel Faru. Since the 24th of March 1951. 

Mr. Jonas. He has been there a year? 

Colonel Faru. Correct, sir 

Mr. Frazier. What did you have to pay him for sandwiches? 

Colonel Fatu. Of course, it is a different type of sandwich than what these 
gentlemen were producing. The sandwich is 11 cents. 

Mr. Fine. How much do you retail for? 

Colonel Faru. Fifteen cents. 

Mr. Goopwin. When you decided to make your own sandwiches, was any 
Opportunity given to these gentlemen who now come in here as claimants 
t» submit new figures and see if they could meet the cost which you determined 
was a fair one? 

Colonel Faru. No, sir. 

Mr. Goopwin. You did not believe that you were under any obligations to 
make by reason of what had happened before when the original arrangements 
were made? In othe: words, having in mind the investment which you must 
have known that they had made 

Colonel Faru. I did not, sir. In fact, I had no knowledge of the investments, 
and so forth. 

Mr. Fine. These machines: were put in under your jurisdiction, weren’t they, 
and pursuant to your authority? 

Colone Faru. I told them they could put them in. 

Mr. Fine. Are you telling us now for the record that these people were going 
into business, putting machines into the post exchange at their own risk and 
subject only to your whim as to when these machines would have to be taken out? 

Colonel Fatru. That goes on every day, and I can quote an instance that just 
happened, just recently. A local concern was furnishing us with prepared cake. 
Sheet type. My present food supervisor informed me, and she is a very capable 
woman, that we could procure cake flour, prepared cake flour, and produce the 
same cake for, oh, almost 75 percent cheaper than what we were actually pay- 
ing for it. 

We took it up with this particular bakery—or not the bakery, but the delivery 
man—and he frankly admitted, ‘“‘Well, I was wondering just how long this would 
go on,”’ and we just automatically canceled it that very day and went into pro- 
duction of it ourselves. Of course this man could come along and say I bought 
hundreds of pounds of this cake flour. You cannot do that with foodstuffs. 

Mr. Fine. I cannot drive from my mind, Colonel, that here you get a young 
veteran who comes back from the wars and who has faith in his Government and 
he invests the money in machines and these machines are put into a post exchange, 
and you certainly knew that these machines were purchased by him and that he 
had to incur some expense and it seems to me that it is a sad commentary on the 
way the Government does business if a man goes to that kind of an expense and 
is subject to the whim of the official in charge and may be discharged at any time. 

Colonel Faru. Well, sir, I can go further and state that at the present time we 
are being serviced with a certain milk company in Evansville, and the same way, 
we have monthly prices. If another dairy comes in and gives us a better quota- 
tion, then the machines which the dairy has put in and which I assure you are 
much more expensive than these machines, and which in fact involves thousands 
of dollars, they can be let out tomorrow. It is the same thing. 

Mr. Fine. One did not justify the other. I am talking about the over-all 
practice of doing business, 

Colonel Fatu. That is every-day business in civilian life. 

Mr. Fine. I am pretty sure that that is not quite true. 

Colonel Faru. It certainly does, sir. 

Mr. Fine. In the other business of private life? 

Colonel Faru. Certainly does, I assure you. 
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Mr. Jonas. You tell people when they come in that there will be no written 
contract, you do this at your risk. 

Colonel Faru. IT would never put a contract out for food. 

Mr. Jonas. I understand. What inducement do you hold out to a fellow to 
come in there and make the expense of investment? 

Colonel Fatu. That is a responsibility that he takes. 

Mr. Jonas. Don’t you make plain to him the responsibility beforehand and 
say I will take your product, but there is no definite time fixed as to how long we 
are going to do it, and I can cancel out tomorrow and that is your risk, and not 
mine, do you make that plain to them? 

Colonel Faru. I am sure they knew that. They have been in an Army camp 
before. 

Mr. Jonas. What about this concern? Have you any recollection as to how 
far you went into detail about the definiteness of their contract? Can you tell us 
that? 

Colonel Fatu. No sir. 

Mr. Jonas. You could not tell me that? 

Colonel Fatu. No sir. 

Mr. Jonas. Have you any recollection as to what you told this man who has the 
contract now for the sandwiches, assuming you dealt with him, of course; have vou 
any recollection about that? 

Colonel Fatru. He had been selling to Army camps for many years and he 
thoroughly understands that. 

Mr. Jonas. Has he got a contract? 

Colonel Faru. No, sir. 

Mr. Jonas. Did he write you a letter? 

Colonel Fatu. In the same manner submitting prices; that is all. 

Mr. Jonas. Did you have a talk with him? 

Colonel Faru. I doubt if I did. 

Mr. Jonas. Who engaged him, this new man? 

Colonel Fatu. I concurred in his putting the sandwiches in. 

Mr. Jonas. That is a conclusion, of course. Can’t you tell us what you mean 
by concurred. Did it have to pass through other channels before it got to you 
or who is the A-1 man who speaks out, that is what I am trying to find out. 

Colonel Fatu. He submitted his letter on sandwiches. He was told to deliver 
them. 

Mr. Jonas. Who told him? 

Colonel Faru. Either I, or my general manager. 

Mr. Jonas. Who really is in authority, you or the general manager? 

Colonel Faru. Either one of us. 

Mr. Jonas. Is that the same thing you told this man, that? 

Colonel Faru. Tam sure it is; ves. 

Mr. Jonas. That is all the agreement you had with this present concessionaire 
now? 

Colonel Fatu. Absolutely. 

Mr. Goopwin. Your position is that in all of the preliminaries leading up to this 
arrangement of what followed, there was no reason why you might not in good 
conscience at the time you acted, say to these gentlemen, ‘You are through. We 
do not want vou, take vour machines out.”’ And no obligation on your part to 
confer with him or them as to whether or not some arrangement may be made to 
continue. 

In other words, that they were through. They were out and there was no 
reason why you could not say that to them and that was that. 

Do I understand that as the situation? 

Colonel Fatu. I am sure that Mr. O’Nan was notified and given sufficient 
notice of the discontinuance of the business. 

Mr. Goopwin. In what way did he get that notice? 

Colonel Fata. Through my food supervisor, Mr. Varner. 

Mr. Goopwin. You say he was given a certain time within which to work off 
what was then in process by way of food? 

Colonel Fatu. I believe so, sir. 

Mr. Goopwin. By sufficient notice, what do you mean, 30 days or 10 days? 

Colonel Fatru. I believe it was 10 days. 

Mr. Goopwin. Ten days’ notice. 

Mr. Fine. Two final questions, Mr. Chairman, if I may. On the very point 
that the Congressman just interrogated you, the record shows that there was no 
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time given for the working out of the supplies on hand, that this was all done 
within a comparatively short period. 

Colonel Farxu. Well 

Mr. Fine. Off the record. 

(Discussion off the record.) 

Mr. Fine. The other question I had in mind, you seem to make much of the fact 
that you cannot enter into an agreement for food, for the supply of food, because 
prices do fluctuate. Can’t you enter into an agreement taking into account the 
fluctuating range of prices with respect to food where week to week you can change 
the prices depending on the economic condition at the time? 

Colonel Faru. The tendency has been in the Army, as far as exchange officers 
are concerned, to take the easy way out and put all food operations on a concession 
basis. Asa result the soldier pays double. 

When I assumed my responsibility at Camp Breckinridge, I notified my com- 
manding officer that we would run the operation and that there would be no con- 
cessions. And it was on that basis and the way we have run our basis all the time. 
My responsibility is to see that the soldier obtains retail items and food items at 
the cheapest price possible. And I have done that to the best of my ability. 

Mr. MitieR. One more question, if I may, Mr. Chairman. You discontinued 
this service with these people, Hocker and so forth, because of the fact that you 
felt that you could produce the sandwiches yourself more cheaply and the benefit 
would accrue to the soldier. You did so for a period of time. 

Colonel Faru. Yes. 

Mr. Miuuier. Because of labor problems and other problems it became impos- 
sible for you to continue the production and thus render that benefit to the 
soldier. 

Colonel Farx. Correct. 

Mr. Miuuer. So you had to get back into the same status you were in before. 

Colonel Faru. Right. 

Mr. Fine. At that time did it occur to you, since you have previously testified 
that there was no dissatisfaction with the product of these people, there was 
no dissatisfaction on your part with the quality of the merchandise which they 
gave to the soldiers; did it occur to you then as long as you were going to have 
to go back into the same situation that you were in before, to contact these people 
and inform them of that fact and give them an opportunity to start in again 
where you forced them to leave off some 3 or 4 months previously thereto? 

Colonel Fats, None whatsoever. I am sure that they were well acquainted 
with our situation at camp from day to day and particularly Mr. O’Nan, being 
there locally, if they had been interested, that they would have come back to 
see me. 

Mr. Miiiter. How can you now presume that Mr. O’Nan knew in March of 
1951, that you were not capable of producing your own sandwiches and that you 
had in your mind the idea then of letting a contract? 

Colonel Fats. Morganfield being a very small town, I am quite sure that he 
knew that this man had come into town to set up. 

Mr. Fring. The man did not come to set up until you gave him the contract or 
until you authorized him to come into camp. 

Colonel Faro. He was there for some time. 

Mr. Mruuer. Prior to the time he was serving Camp Breckinridge? 

Colonel Fars. I would say so; yes, approximately a month. 

Mr. Miiier. A month before? Why did he come into town? 

Colonel Faru. Naturally, to find a place to operate his business. 

Mr. Mititer. You mean to operate a general business in Morganfield? 

Colonel Fata. That is to set up his production. 

Mr. Mruxier. His production was for Camp Breckinridge. 

Colonel Fars. That is correct, but his place of business is in Morganfield. 

Mr. Miter. I understand that, but he would not come in to set up a plant for 
production unless he knew he was going to serve Camp Breckinridge. 

Colonel Faru. Well, that is quite possible, but still; Mr. O’Nan would have 
known about it, and 








Mr. Mitier. How would he know about it? 

Colonel Fatu. He knew he was in town. 

Mr. Mituier. When he was in town you told him he couid serve Camp Breckin- 
ridge, didn’t vou? 

Colonel Faro. There was a period there that the man was setting up and his 
location was not approved of. And there was an interim of possibly a couple of 
weeks in which he was looking for a new location. So, actually, at the time he was 
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not involved in any expenditure, so I am sure that Mr. O’Nan would have known 
about it. I know I would, particularly if I was living in Morganfield. And I 
would have come out and seen the exchange officer and said, well I understand you 
are going back into business again. 

Mr. MituerR. You were relying on the fact that indirectly or by hearsay, or 
circumstance he would find out about it and come up to see you, but as far as you 
knew, he might not know about it and you give him no opportunity to bid on the 
contract or to make any offer to put him back in a position which he was in when 
you let him go, when you canceled his contract? 

Colonel Faru. I do not think that was my responsibility. 

Mr. Mitier. Did you feel you had no moral responsibility or just no interest 
at all that here vou terminate or cancel a contract on a veteran, when you knew he 
had some investment ¢oncerning a performance of a contract, and you had a 
perfectly legitimate right to do so because vou felt you could produce them more 
cheaply by producing them yourself and give the soldier the benefit. Now vou 
find you made a mistake, that you could not do it yourself because of labor 
problems and things over which you had no control, let’s say, but you were 
going to have to give the contract out again, vet you made no affirmative move 
to contact these people to give them an opportunity to go back into the camp. 
Yet you went out and got someone else. And it is in the record that this fellow 
came up from Texas and set up or something or other and it was not approved. 
He had to get more money and set up another property situation, but at that 
time, he certainly would not have gone to all the trouble of getting financed and 
then refinanced, and set up in Morganfield, or whatever the name of the place is, 
unless he had your assurance that he was going to serve Camp Breckinridge. 

Colonel Fatu. Still, today his services could be—— 

Mr. MiLuer. You could do that same thing to him that you did to these people, 
inaybe we would have another claim here. I am not worried about that, what I 
am talking about is whether or not you made any effort to recontact these people 
and give them an opportunity to come back in in the same status in which they 
were, or in some other status comparable to the status which the new man is now in. 

Mr. Fine. Especially with no dissatisfaction. 

Mr. Miutiter. When you had no dissatisfaction. Could it have been because 
prior to the termination there was this inspector, and hard feelings ensued and so 
on, could that have some bearing on the matter? 

Colonel Fara. Exeuse me just a minute. 

Mr. Frazier. Any other question? 

Mr. Jonas. I think we ought to have definitely in the record that it is the policy 
of the Government that in these matters of giving concessions, they never enter 
into written contract. 

Colonel RuopEs. This is Colonel Hunter, Robert Hunter. He is a lawyer in 
the Air Force, office of the Judge Advocate General of the Air Force. He practiced 
law in Washington for a number of years until he went into the service. He was 
with the Army Exchange Service for a number of vears. 

Mr. Frazier. Now, are you gentlemen finished with Colonel Fath? 

Mr. Fine. Except for the answer. He did not answer that last question. 

Colonel Fatu. I realize that. 

Colonel Hunter. If vou wish to. answer that question before I go on. 

Colonel Ropes. Could I ask the witness a few questions? What was the 
last question that vou wanted answered? I will try to get it out of him. What 
was the specific thing? 

Mr. Fine. I think the Congressman can tell you. 

Mr. Mituer. The question we want to know, why you did not notify Mr. 
Hocker or Mr. O’Nan at the time that you decided it was necessary to buy sand- 
wiches again, in 1951. Why didn’t you notify them if you did not notify them? 

Colonel Fatu. I can see no reason why it was necessary. 

Colonel Ruopes. Is it customary for a post exchange officer to notify people 
that he is going to buy sandwiches or buy any particular product? 

Colonel Fatu. Not necessarily. 

Colonel Ruopves. How did you come to select Mr. Ellis? 

Colonel Fatr. Because he called on us. 

Colonel Ruopes. He called on you? 

Colonel Farn. That is it. 

Colonel Ruopves. He offered a sandwich for how much? 

Colonel Faru. Eleven cents. 

Colonel Ruopves. Two cents cheaper than you were buying it from Mr. OG’ Nan? 

Colonel Fatu. Identically the same price. 
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Colonel Ruopes. Let me ask the witness another question. 

Mr. Frazier. Just a minute, now, Colonel. I believe Mr. Jonas wants to 
get that in the record. We can probably suspend with that. 

Colonel Hunrer. It will only take a question. 

Mr. Fine. The question Congressman Miller asked you was whether there was 
not any hard feelings. That is what I would like to know. 

Colonel Ruoprs. Were there any hard feelings between you and either Mr. 
O’Nan or Mr. Hocker? 

You can tell this committee anything you want to. 

Colonel Faru. Gentlemen, there were some hard feelings, and it happened, I 
recall it was on a Saturday. 

Colonel Ruopes. What day, approximately, and month and year? 

Colonel Faru. I believe it was in December 1950, and«Mr. Hocker wanted to, 
I believe, call on General Ryan, who was commanding general at that time and 
General Ryan called me on the telephone and asked me if I would see Mr. Hocker 
and see what he had to say. 

I said, ‘‘Very well, sir.’’ 

We discussed the situation and so forth, and I believe Mr. Hocker inferred that 
if he were to put the sandwiches back in again, that he would then retain his po- 
sition with the company and so forth. And if he was to get his position back with 
the company, that he could then or would then see Representative Denton and 
have the action which he was taking killed. 

I said, ‘‘Mr. Hocker, I believe you are threatening me,” and I said, “I cer- 
tainly cannot go along with something like that,’’ and he walked out and said, 
‘Well, L can see that I just can’t do business with you.’’ And that was the last 
contact we had ever had. 

Mr. Frazier. Does that answer your question? 

Mr. Fine. That answers Congressman Miller’s question. 

Mr. Jonas. I would like to have Colonel Hunter tell us about the contract. 

Colonel Hunter. All right. I am Lt. Col. Robert H. Hunter, Office of Air 
Force Judge Advocate, Military Affairs Division. 

I was formerly counsel for the post exchange and am now on military leave from 
that position. 

In the first place, Congressman, I would say this, that this is not what we call a 
concession agreement, this is a supply contract. It is a contract to supply a cer- 
tain service or services products. 

Now, we do have concessionaires that operate on military reservations. Those 
concessionaires do enter into a written agreement with an understanding as to 
just what their obligations are and what we expect from the concessionaire and 
what he pays for the right for that concession. 

Now, even those concession agreements, I might add, in writing, have a cancella- 
tion clause of 30 days that upon 30 days’ notice the contract is at an end. So it 
becomes for the purpose of the Exchange Service, it is a contract from month to 
month. For the purpose of the concessionaire, it is an annual contract renewable 
annually. 

Now, that 30-day cancellation clause is obviously in there for the purpose of 
keeping control of the concessionaires so in the particular position he is in—he has 
a monopoly of that particular service, and if he gets out of line the exchange officer 
must have some control to get out of his agreement. 

So that as a matter of policy, with concession agreements, they are also in 
writing, they are also signed by the commanding officer of the installtion, and do 
not become a contract by their very terms until such time as they are approved by 
the Chief of the Exchange Service and that is for the purpose of requirement as to 
form of the contract. It does not become a contract between the parties until 
such time as it is endorsed by the Chief of the Exchange Service. That is a con- 
cession contract. 

Frankly, gentlemen, if I might add this, I believe that these gentlemen believe 
that they had a concession contract, and they did not. 

Mr. Jonas. How do you distinguish, Colonel, between the contract at issue 
here and the concession contract that you have described. 

Colonel Hunter. The distinction there is simply this, that here Breckinridge 
entered into an agreement to supply certain foodstuffs. There was no exclusive- 
ness in the nature of the agreement. It was as though they went out and made an 
agreement with Coca-Cola for supplying the base, for resale. Yet the exchange 
performed the function of the resale of these products sold by the supplier. 

In a concession agreement, the concessionaire does the entire operation. He 
has his own clerk hire. He services the contract and sells the product. 
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Here we have in contradistinction, we have a supplier of certain products, some 
service, too, as a matter of fact, the preparation of the sandwiches, but the resale 
activity is carried on by the exchange and by their employees. 

Mr. Jonas. Is your situation similar to what you would call agreement at 
sufferance or at will? 

Colonel Hunter. I would say that. 

Mr. Jonas. Has no definite termination date whatever? 

Colonel Hunter. In this instance that is true. It was a terminable supply 
contract, if that is the proper legal word. 

Mr. Fine. The claim was referred to me. There is one question that still has 
been unanswered, and that is Congressman Goodwin’s question on the 10-day 
notice. 

The colonel was looking through his record, if you remember, to find the infor- 
mation. Ido not want the record to be incomplete as to the answers to Congress- 
man Goodwin's question, and if you have it, Colonel, we would like vou to read 
it into the letter. 

Colonel Ruopes. Congressman, I indicated that I would read from this. 

Mr. Frazier. We do not want you to furnish the committee anything that will 
be embarrassing to you. 

Colonel Ruopes. I find in looking at this, that as you know, under authority 
of law, the inspector general is the confidential investigator for the Secretary of 
the Army. 

We contend that we do not have to furnish his records even to courts, his reports 
even to courts of justice. 

I thought that I could read this, but I find that there is a reflection cast upon 
an individual who is not a member of the armed services of the United States 
and that party who asked these questions evidently was not a lawyer and it is all 
f{nterweaved with other things. I can state to the committee, if the committee 
is willing to accept my word, that Mr. Varner 

Mr. Frazier. Just a minute. Colonel Fath has already stated to this com- 
mittee that this concern was given 10 days’ notice. That is what vou stated a 
while ago as I understood him. 

Mr. Fine. That js correct, Mr. Chairman. 

Colonel Ruopes. That is what the record shows, but I think that I should not 
read this unless you make me do it. 

Mr. Fine. I promise you that I have no reason for pressing you. The record 
is sufficient. 

Mr. Frazier. Does that satisfy you, that Colonel Fath has stated that they were 
given 10 days’ notice? 

Mr. Fine. It satisfies me to the extent that he has given a statement. 

Mr. Jonas. The difficulty with that is, with our position in that respect is this, 
it is conceded that the 10 days’ notice was given by the party whose name you 
have mentioned here. 

Mr. Finrt. Varner. How do you spell his name? 

Colonel Ropes. V-a-r-n-e-r. 

Mr. Jonas. Is it conceded that the man is alive and can be subpenaed as a 
witness? 

Colonel Ruoves. Is Varner alive? Where does he live? 

Colonel Fatn. I think he is still in Evansville. 

Mr. Jonss. Evansville? 

Colonel Fatu. He was there at that time, but I do not know where he is working 
now. 

Colonel Ruopes. He was at the time of this investigation, January 8, 1951, a 
chef at St. Marv’s Hospital at Evansville, Ind. 

Mr. Jonas. There is a presumption he is alive. I think the record is to the 
contrary. I think the claimant has testified that he received no notice. That 
is why I cited the fact. If the other man was available he would so testify. 
Naturally, it would have a bearing on our outlook on this thing, but without his 
testimony here, one man says no and the other invisible witness says yes. 

Colonel Ruopges. Mr. Chairman, I have been requested by some officials of the 
Department to introduce in evidence, certain purchase orders that were sup- 
plied by the post exchange, as I understand, to the Army Exchange Service, at 
the beginning of the month for the period from August 24 to September 30, 1950. 
This purchase order is an estimate of the number of sandwiches needed by the post 
exchange at Camp Breckinridge, 100 sandwiches at a total cost of $10. That is 
7 days, 1 week. For the month of September, it is estimated that they would 
need 6,000 sandwiches at a total cost of $720. For the month of October, 3,000 
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sandwiches—no, no, I stated that wrong—for the month of September, 3,000 
sandwiches at a total cost of $360 and for the month of October 1950, 6,000 sand- 
wiches at a total cost of $720. 

Mr. Jonas. Is that—— 

Colonel Faru. That was strictly an estimate. 

Mr. Jonas. Was that an estimate or actually delivered and paid for? 

Colonel Fata. That is an estimate. 

Colonel Ropes. Was the delivery greater than that, or do you know? 

Colonel Fatu. I wouldn’t know. Only on situations like this, we pay on the 
basis of the delivery slips, and of course those delivery slips go to our regional 
office in Chicago where they are then paid at the end of the month. Those 
delivery slips are the individual slips which are made out at each and every 
activity. 

Colonel Ruopes. Mr. Chairman, I submit that these purchase orders have little 
evidentiary value because I am informed by this officer here who is familiar with 
the Exchange Service that they may exceed the estimate. 

Mr. Fine. The committee is in receipt of a telegram dated March 19, Colonel, 
from L. A. Ellis, that was before the hearing of last Wednesday: 

“If possibility of favorable report on Representative Denton’s bill in behalf of 
sandwich manufacturers, I would like to provide committee with expert evidence 
against same. Will appear on invitation your pleasure. : ‘ 

“L. A. Exus.” 


{ would like to know how in the world did he know that we were holding a 
hearing on this bill on the 19th, the day that this was received? 

Colonel Faru. Well, I am probably just as surprised as you. The only time 
I knew about it or anything was coming up was last week at my home. I re- 
ceived several telephone calls in the evening, friends of mine advising me of my 
name in the newspapers, the local Evansville, Ind., newspapers, that something 
was coming up. And it was either Thursday or Friday of last week, approxi- 
mately 7 o’clock in the evening, Mrs. Fath and I were just finishing dinner, in 
fact, when the telephone call came in—and it was from Morganfield, Ky. The 
party on the line was Mr. Ellis. He said, Colonel, I have just read in the news- 
papers about where you more or less are being investigated, or some words to 
that effect and apprising me of this situation. He said, I would like to help you 
out. He said, in fact, this committee is meeting tomorrow. I do not know 
what day the committee met last week, but he apparently knew and he said, I 
can get on a plane and get right up there and talk to them. 

And Mrs. Fath was present and can state that the words that I said to Mr. 
Ellis, I said, “‘Mr. Ellis, I am not interested in—and believe me, you, of all people 
I certainly do not want to go to Washington, but however, at the time, I have 
no authority and nothing to do with civilians.” That is actually what happened. 
I am just dumfounded to know that this man was so interested. 

Mr. Fine. No further questions. 

Mr. Jonas. I would like the record to show, Mr. Chairman, if the major does 
not mind, how long you have been attached to the Army and a little something 
of your background, so we may have that for the record. 

‘olonel Faru. Sir, I am a graduate of a military school. Went to college. 
Majored in accounting. Grew up in a business. My folks had a department 
store. They have been in business successfully for 50 years. I enlisted in the 
Army as a private in 1932, and without a loss of a day to the present date and 
have risen from ar enlisted man to an officer. 

Colonel Ruopges. When did you become an officer? 

Colonel Fat. May 28, 1942. 

Colonel Ruopes. What was the highest rating you held as an enlisted man? 

Colonel FatH. Permanent master sergeant. 

Mr. Jonas. Were you assigned any particular specialties in the Army, or duties, 
if you want to call it that? 

Colonel Faru. Since becoming an officer, I have spent approximately 4 years 
as an inspector general and approximately 4 years as an exchange officer. 

Mr. Jonas. Just in layman’s language what is an inspector general? 

Colonel Faru. An inspector general is a private investigator for his commanding 
officer and is responsible for the annual inspections of every activity which com- 
manding officer is responsible for, at least once a year, and then of course, any 
time when something special may come up. Also, to conduct investigations of 
things that go on in the commanding officer’s command. 

Mr. Jonas. Are the duties of an exchange officer about the same? 
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Colonel Fata. My duties as exchange officer are the responsibilities of prin- 
cipally operating the post exchange. Retail and food business. 

Mr. Jonas. What is the college you graduated from? 

Colonel Fatu. I did not graduate, but I attended 2 years the University of 
South Carolina. 

Mr. Jonas. What is your home state? 

Colonel Faru. New Jersey, sir. 

Mr. Mixer. Colonel, I think your experience would be of some value to this 
committee. 

Colonel Hunter. Be pleased to add anything I can, sir. 

Mr. Miter. In evaluating the equities of this claim, you realize, of course, 
that in matters like this we sit more or less as the court of equity. If there were 
legal claim, it would be in district court or in the Court of Claims and we would 
not be bothered with it. I noticed in your direct statement vou said they prob- 
ably thought they had a concession contract, when as a matter of fact, they did 
not. They had a simple contract for the sale of supplies. Do you feel that based 
upon your knowledge of the facts that there are some equities on their side which 
might have rightfully made them think that they had a concession, or contract 
for services? 

Colonel Hunter. I would say, speaking strictly as a matter of equities, there 
may have been a misunderstanding as to what their rights were. However, I 
cannot get away from the fact there here was an agreement to supply certain 
merchandise to the exchange at Breckinridge, and they certainly, particu'‘arly 
the man who had some experience with the Army and so forth, should have 
known that if he were entering into such an agreement he should have a written 
understanding as to his rights. I cannot feel that there is any real entitlement 
to being recompensed for a business less. That is the way I feel about it. I feel 
it was a business enterprise that looked to them like a very good thing and may 
well have been a good thing if they had properly set it up. I do not believe that 
the arrangement was set up in a fashion that should lead them to believe that 
they should be recompensed solely because the agreement was never entered 
into. That is frankly my feeling. 

Mr. Mituer. By properly set up, vou mean contractually? 

Colonel] Ruopes. e answer to the question I believe someone propounded and 
I thought it was you, about post exchanges. The post exchanges are an instru- 
ment of government, but they operate on their own profits. For instance, I be- 
lieve it is this Congress, Bernhardt S. Elmers, an employee of a post exchange in 
Germany—his exchange officer, all these employees are under a military officer 
directed him to make an audit of an officers’ club and he was out very late at 
night doing this extra work in addition to regular duties as an emplovee of the 
exchange. I thought the bill was so meritorious that while I know as a matter of 
law an exchange employee, a civilian employee of an exchange is not technically 
an employee of the United States, I know in this particular case it was so meritori- 


ous that if this man should be paid when he was assaulted, attacked, and violently 


beaten up on the streets, I have forgotten the name of the German city there, 
Heidelberg, or some place over there, that he was totally and permanently dis- 
abled and I recommended and wrote the report that the Department sent down 
here to pay him $12,000 or $15,000, the House of Representatives passed the bill. 

The Senate reduced the bill to two-thousand-odd dollars and they they had 
appropriation in there to pay it as amended again to pay it out of relief funds, 
European relief funds. The President vetoed the bill. 

I could not conceive a more meritorious case than that of an individual and that 
is the position that the President has taken on the case. 

In this case, the post-exchange officer has to try to operate his business to make 
a profit. Otherwise, he will have the inspector general investigating him. 

Mr. Leer. May I ask a question. The relief fund, not the merits of the case. 

Colonel Rnopes. I know it was vetoed. 

Mr. Frazier. Any other questions, gentlemen? 

Mr. Goopwin. I have none, Mr. Chairman. 

Mr. Jonas. No questions. F 

Mr. Frazier. We thank you very much for your appearance here and I believe 
vou got the address of Mr. Varner. 

Mr. Denton. Mr. O’Nan is here. He would like to say just a few things. He 
won't go into too much but there are a couple of things he would like to talk about. 

Mr. O’Nan. My name is W. 8S. O’Nan, from Morganfield, Ky. 

Of course the big argument, it seems to me, one of them is the contract. Major 
Fath stated that, all of them stated that there was not any contract, that there 





40 FOOD SERVICE OF EVANSVILLE, INC, 


could not be any contract the way it is set up. But if there is not some kind 
of an agreement, I would like for Major Fath or somebody to answer me one 
question, 4 

Mr. Goopwin. Won’t you suggest to the witness that he has got to compete 
with this pile driver out here. 

Mr. Frazier. You have to elevate your voice a little, so we can hear you 
better. 

Mr. O’Nan. I would like for somebody to answer one question, that there is 
not any agreement or any satisfaction whatever on the contract, how is it that 
Mr. Ellis is servicing Camp Breckinridge, he made a trip to Chicago. Chicago 
guaranteed a loan from the bank, and Chicago officers guaranteed the bank their 
money. 

Mr. Frazier. Mr. O’Nan, we are not concerned with any contract that Mr. 
Ellis made there, We are concerned with the contract that you claim to have. 
Do you have a written contract? 

Mr. O’Nan. No. I was stating that there could not be any kind of an agree- 
ment that we entered this without any kind of an agreement, I just wondered 
how that could be. 

Mr. Jonas. You did. You entered this without a written agreement. 

Mr. O’Nan. There was no oral agreement or any written agreement. 

Mr. Denton. Could I ask him a couple of questions? 

The first thing, when this contract was canceled, did Mr. Varner or anybody 
give you any prior notice of what the contract was being canceled for? 

Mr. O’Nan. We had no dealings with Mr. Varner. At that time he, as far 
as I knew, he was operating a cafeteria. 

Mr. Denton. What was your connection with the Evansville Food Service 
Co.? 

Mr. O’Nan. I worked on a commission basis. I was their representative. 

Mr. Denton. When you dealt with Major Fath, did he know that you were 
representing the Evansville Food Service Co.? 

Mr. O’Nan. Yes; Mr. Hocker was with me. I made an appointment with 
Major Fath. He had the statement, I barged in his office, but i had an appoint- 
ment with him, was made outside his office. I did not barge in. I had an 
appointment made with him and Mr. Hocker went with me and fulfilled——— 

Mr. Goopwin. We are not getting a word of this, Mr. Witness. The Congress 
is asking you questions, but I think your answers should be directed to the com- 
mittee and he won’t expect you to direct your answers to him. 

Mr. Frazier. It is very difficult for us to hear over here on account of this pile 
driver. ; 

Mr. DentToN. Let me repeat that question; when you dealt with Major Fath, 
who was with you when you talked to him? 

Mr. O’Nan. I made an appointment with him, then Gerald Hocker went with 
me to fulfill that appointment. 

Mr. Denton. And did Major Fath know that he was dealing with the Evans- 
ville Food Service Co. and that you were the agent? 

Mr. O’Nan. Yes; I gather that from the fact. that we were having this radar 
sandwich. We had to have machines. That was discussed, and he definitely 
knew that he was connected with it. 

Mr. Denton. Did Major Fath know know that you were buying these machines 
and that you were going to buy others? 

Mr. O’NaN. Yes. 

Mr. Denton. You wrote some letter here that showed that the Evansville 
Food Service was going to install four machines and the post exchange eight more 
or a number more. 

Mr. O’Nan. Major Fath said there would be at least 12 operations operating. 
And maybe more. It was going to be a big deal. 

Mr. Denton. Now, have you read the testimony of Gerald Hocker here? 

Mr. O’Nan. Yes. 

Mr. Denron. Is that substantially correct, you can verify that? 

Mr. O’Nan. Yes. 

Mr. Denton. I think that is all. 

Mr. Jonas. Were you associated either officially or in representative capacity 
of this company? 

Mr. O’Nan. Yes. 

Mr. Jones. What. was your official position? 

Mr. O’Nan. I was representative of the Kentucky area. 

Mr. Jonas. You had no stock in the company? 
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Mr. O’Nan. No, sir. 

Mr. Jonas. You were hired as an employee? 

Mr. O’Nan. Commission basis. 

Mr. Jonas. If"you obtained a contract you got a certain amount of commission 
on that contract? 

Mr. O’Nan. Yes. 

Mr. Jonas. Depending on the volume of business you did. 

Mr. O’Nan. Yes. 

Mr. Jonas. That is the argument you had with reference to this transaction 
that we are talking about that took place at this fort? 

Mr. O’Nan. Yes. 

Mr. Jonas. No more questions. 

Mr. Frazier. I want to ask vou this, you supplied a certain number of sand- 
wiches each day? 

Mr. O’Nan. No definite amount. Our guaranty to Major Fath was that no 
post exchange would run out of sandwiches at any time. 

Mr. Fraater. Whoever is in charge of that particular post exchange would 
notify vou to deliver a certain number of sandwiches each day? 

Mr. O’Nan. Yes, approximately the amount. 

Mr. Frazier. Sometimes a thousand, sometimes a hundred? 

Mr. O’Nan. Taking numerical figures, but Major Fath stated at one time 
that any post exchange manager could buy from anybody. That was incorrect. 
How could he eancel my contract if that was true? 

Mr. Frazier. He was the head of the whole post, wasn’t he? 

i Mr. O’Nan. They were allowed to buy as they pleased. 
: Mr. Frazier. Did any of them make any effort to buy from you afterward? 


Mr. O’Nan. No. 

Mr. Frazier. You had no written contract, your company did not? 

Mr. O’Nan. No, sir. Major Fath’s statement on that was—I do not know, he 
seemed to not recall it so well. His statement was that he could not give me a 
contract at that time because they had to have a board and the board was not set 
up. There were not any means of taking it. We could go along with it, ahead with 
it and at a later day we would receive our contract. That is my understanding of 
its 

Mr. Frazier. That was for no definite term and you never did receive any 
written contract or any other verbal contract? 

Mr. O’Nan. I asked for it once. 

Mr. Frazier. But did not receive it? 

Mr. O’Nan. No. 

Mr. Frazier. All right. 

Anything else? Thank you, sir. 

Mr. Denton. I would like to introduce this copy of the letter from the Inspector 
General as an exhibit. 

Mr. Frazier. Glad to have it received. 

Mr. Denton. Mr. Hocker is here if you want to ask him any questions. 

Mr. Frazier. He has testified, I do not believe it will be necessary, Mr. Denton. 

(The letter referred to is as follows:) 

(Whereupon, the committee proceeded to the consideration of other matters.) 
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Mr. Jonas, from the Committee on 
following 


REPO! 


[To accompany H. 


The Committee on the Judiciary, 
(H. R. 3211) for the relief of the Alma 
having considered the same, report fave 
and recommend that the bill, as amen 

The amendment is as follows: 

Strike out all after the enacting clau: 
the following: 


That the Secretary of the Treasury is aut 
any money in the Treasury not otherwise ap] 
Equity Exchange, Alma, Nebraska, for a grai 
coal shed and appurtenances; Floyd Snyder 
grain elevator and appurtenances; Ernest 
business as Tri-County Oil Company, Repu 
station bulk plant, and the Farmers Cooper 
City, Nebraska, for a grain elevator, respect 
determined by the Secretary of the Army, of 
above named (located on the right-of-way of 
Railroad) which were rendered useless by tl 
the construction of the Harlan County Dam : 
compensation may not be made under existi 
each case shall be limited to the fair value « 
moving such improvements, whichever is les: 
the Army: Provided further, That funds app 
the payment of business losses or other losse: 
for this project. 

Sec. 2. No part of the sum_appropriated it 
thereof shall be paid or delivered to or received 
of services rendered in connection with this | 
provisions of this Act shall be guilty of a 
thereof shall be fined in a sum not exceeding 
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QUITY EXCHANGE, ALMA, NEBR., 
ND OTHERS 


he Committee of the Whole House and ordered 
to be printed 


mittee on the Judiciary, submitted the 
following 


LEPORT 


company H. R. 3211] 


judiciary, to whom was referred the bill 
‘the Alma Cooperative Equity Exchange, 
report favorably thereon with amendment 
l, as amended, do pass. 

Ws: 

.cting clause and substitute in lieu thereof 


asury is authorized and directed to pay, out of 
therwise appropriated, to the Alma Cooperative 
ca, for a grain elevator, office building and scales, 
loyd Snyder, Republican City, Nebraska, for a 
es; Ernest F. Lueking and Andy Haas doing 
ipany, Republican City, Nebraska, for a filling 
ners Cooperative Equity Exchange, Republican 
ator, respectively, the fair value in each case, as 
the Army, of the property owned by each of the 
it-of-way of the Chicago, Burlington and Quincy 
iseless by the United States in connection with 
ounty Dam and Reservoir project, and for which 
under existing law. Provided, That payment in 
- fair value of the improvements, or the cost of 
thever is less, as determined by the Secretary of 
t funds appropriated shall not be expended for 
r other losses incident to the acquisition of lands 


propriated in this Act in excess of 10 per centum 
o or received by any agent or attorney on account 
n with this payment. Any person violating the 
guilty of a misdemeanor and upon conviction 
yt exceeding $1,000. 
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There are presently pending in the House two bills, to wit: H. R. 
3211 and H. R. 2585. Both bills involve the same issue. However, 
the requests for relief in each bill are made by different parties. Due 

to the similarity of the objectives sought in the two bills, time can be 
saved by consolidating the opinions and there by making the remarks 
herein contained applicable to both bills. 

H. R. 3211 is a bill - the relief of the Alma C operative Equity 
Exchange of Alma, Nebr.; Floyd Snyder, Republican City, Nebr.; and 
Ernest. F. Lueking por ‘Andy Haas doing business as Tri-C ounty 
Oil Co., Republican City, Nebr. 

The bill asks for authorization and directive upon the Secretary of 
the Treasury to reimburse the aforesaid-named parties for the feir 
value, as determined by the Secretary of the Army, of the grain 
elevators owned by each of the above-named, and which were rendered 
useless by the United States in connection with the construction of 
the Harlan County Dam and Reservoir project. 

An analysis and examination of the supporting evidence on_ file 
seems to raise a conflict between the language of the bill and that of the 
affidavits on file, in that the bill refers t) er-in e'evators and is silent 
as to any other improvements now loc»ted on the right-of-way of the 
Chicago, Burlington & Quincy Railroad at the respec.ive cities hereto- 
fore mentioned. 

Under date of June 26, 1951, the Department of the Army reported 
that the Alma Cooperative Equity Exchange and Floyd Snyder were 
the owners of a grain elevator and related improvements, and that 
Ernest Lueking and Andy Haas were the owners of a bulk oil and gas 
storage plant; that all of these improvements were located on land 
owned by the Chicago, Burlington & Quincy Railroad Co.; that each 
of the respective parties occupied this land pursuant to a ‘lease from 
the railroad company; that the lease had no fixed term but could be 
terminated at will by either party upon 30 days notice; that the lease 
further provided that all buildings and fixtures plac ed on the leased 
premises by the lessees should be removed by them on termination of 
the lease. H. R. 3211 is silent as to any other improvements, except 
that of grain elevators. 

The controversy grows out of the occupancy by the Government of 
the property in question because of the construction project known as 
the Harlan County Dam and Reservoir project. The legislation 
passed in support of this project contains provisions which empower 
the Government to condemn private property for public use upon the 
payment of compensation therefor. 

‘The supporting evidence on file contains numerous affidavits, 
together with photographs showing the improvements, and a de tailed 
map of the premises showing a tracing of the improvements under 
construction in charge of the United States Government. There is 
on file a photostatic copy of the lease entered into between Lueking 
and Haas and the Chicago, Burlington & Quincy Railroad Co., 
which lease is dated the 10th day of August 1940. It calls for an 
annual rental of $10, and describes the nature of the business as that 
of a bulk oil station. 

There is a clause in the lease which provides that “either party 
may terminate this lease at any time upon giving the other party 
thirty (30) days’ written notice of such termination.” 

No copy of the lease is on file covering the premises occupied by 
the claimant Alma Cooperative Equity Exchange and Floyd Snyder. 
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From the affidavits on file, the only reference to a lease is the fact 
that the affiant states that since 1923 the Cooperative Exchange has 
been engaged in a general grain elevator and feed business on a site 
leased from the Chicago, Burlington & Quincy Railroad Co. and 
located on its right-of-way at Alma, Harlan County, Nebr. 

Detailed facts and figures have been set up in the written documents 
to establish the nature and character of the improverrents, the 
original cost, and the value of the improvements less depreciation to 
date. Part of the property involved consists of chattels, such as 
machinery incidental to operating the business in question. 

Flovd Snyder, in his affidavit, says that he is the owner of the 
Snyder elevator, located on a site leased from the Chicago, Burlington 
& Quincy Railroad Co. as of the year 1934, and that the elevator has 
been operated until the summer of 1950, when the right-of-way was 
abandoned. Snyder contends that the evidence submitted by the 
Alma Cooperative Equity Exchange in support of its claim applies 
equally to his claim. Snyder apparently operated an elevator in his 
name, the record is not clear on that point. He submitted an affidavit 
as of October 9, 1951, in which he describes the main building and the 
out-buildings connected therewith, for which he is now seeking 
compensation. 

Snyder, in his affidavit, states that his lease was identical with that 
of the lease under which the Alma Cooperative Equity Exchange 
operated. 

It is conceded by the Government that the land upon which these im- 
provements are located has been taken over in fulfillment of the Harlan 
project and that the Equity Exchange and Snyder have the option of 
removing the buildings and equipment if they desire todo so. Appar- 
ently the Government proceeds on the theory that if the buildings are 
not removed when it takes possession all of the improvements will be 
confiscated and destroyed. 

It is well to note the aifidavit on file by one L. H. Whitehead, a farm 
operator residing in Alma Township of Harlan County, Nebr., and 
president of the board of directors of the Equity Exchange. A brea‘- 
down of all of the items for which the exchange seeks to recover, after 
allowing for salvage, is set forth in Whitehead’s affidavit. 

An appraisal of this property was made by the United States Corps 
of Engineers, and the value of the property was fixed at $46,000. On 


August 4, 1950, the General Accounting Oifice at Washington reported 
that- 


No law now in effect authorizes the Army engineers to pay claimant and other 
tenants of the Burlington Railroad, similarly situated, for the taking of its property 
for the reason that said property is personalty as distinguished from real estate 
and the law authorizes payment for real estate only. 

Snyder has filed written documents consisting of a letter signed by 
one W. S. Geiger of St. Joseph, Mo., which letter is dated September 
26, 1951. Geiger alleges that based on his experie! ice, knowledge, and 
acquaintance with the grain elevator and associat: d property which 
Snyder operated, he is of the opinion that the fair merket velue of the 
same is no less than $14,000 and no more than $20,000. 

C. H. Waldo submitted an affidavit in support of the claim of 
Snyder. He states that he is president of the Commercizl State Bank 
at Republican City, Nebr., and that he is familiar with the Snyder 
elevator; that the fair appraisal value of the Snyder property is no 
more than $8,000 and no less than $10,000. 
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The position taken by the General Accounting Office at Washington 
relative to the Equity Exchange property applies to all other property 
on the Chicago, Burlington & Quincy right-of-way that is in question 
here and which is similarly situated. 

Lueking and Haas have on file an affidavit which presents a break- 
down of their property, submitted as a basis for their contention of 
the right of recovery for damages against the Government. The 
affidavit made by the claimants sets forth that the present fair market 
value of the petroleum products bulk plant, its appurtenances and 
leasehold interest is $3,000. No record of an Army engineers appraisal 
has been made of the Lueking and Haas project. 

There appears to be a conflict between the figures listed on behalf 
of all of the claimants and the figures noted in a letter written by the 
Secretary of the Army under date of June 26, 1951. The following 
is a quotation taken from the letter— 

In a decision dated August 4, 1950, the Comptroller General ruled that there is 
no legal liability on the Government to make payment for the property of a 
lessee such as those which are the subject of this bill on the ground that the 
tenancy, being for an indefinite or uncertain term subject to termination by either 
party, is one at will. 

Again in the letter the Secretary states— 

In the absence of any legal liability on the part of the United States to compen- 
sate those named in the bill, it remains for determination as to whether the 
equitable considerations involved justify the relief proposed. The Department 
of the Army believes that this determination is more appropriately a responsibility 
of the Congress. 

The amount of money that the Government concedes as being in- 
volved in this transaction is $56,500—in fact the letter contains this 
language— 

Enactment into law of this measure would involve the expenditure of $56,500, 
the sum of the Government’s appraisals. 

The two bills on file contain no breakdown of the specific damages 
of each claimant. The bills are filed on the theory that the Secretary 
of the Treasury be authorized and directed to pay the fair value in 
each case, as determined by the Secretary of the Army, of the re- 
spective buildings and chattels which have been enumerated in the 
respective documents filed in behalf of the claimants. 

Therefore, it is for this committee to determine what course they 
desire to adopt. It appears that the committee can recommend a 
specific sum to be paid to each claimant and have the bills amended to 
correspond to such findings, or this committee can approve the bills 
in their present form, which then would leave the question of the 
amount of damages to the determination of the Secretary of the Army 
who, in the final analysis would decide what amount, if anything, was 
to be paid to each of the respective claimants. 

Before giving consideration to the amounts of money involved in 
the claims, it must be determined whether the position taken by the 
Comptroller General that “there is no legal liability on the part of 
the Government to make payment for the property of these lessees’ 
is meritorious. 

The basis for the controversy in question grew out of congressional 
legislation which authorized the construction of the Harlan County 
Dam. The congressional act conferred authority upon the Govern- 
ment to obtain title to the property through contractual negotiations 
and through condemnation proceedings. 
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It appears from the documents available that the Government and 
the railroad company adjusted their difficulties from an amicable 
standpoint. While there is no direct evidence to support this con- 
tention, it can be assumed that the railroad recovered a sum agree- 
able to it for its right-of-way, and that during the time it carried on 
negotiations with the Government it did not confer with the claim- 
ants or their agents, nor did the railroad company make any allow- 
ance or attempt to recover the value of the improvements which the 
claimants had erected on its right-of-way. 

The Government maintains that it had a right to contract with the 
railroad company to buy its property at a price agreeable to the owners 
and after the Government obtained title thereto it stepped into the 
shoes of the railroad company, and the Government then bore the 
same relationship to the tenants as the railroad company bore to them 
under the terms and provisions of the existing leases through which 
the tenants or claimants obtained the right of occupancy. 

The Government further contends that the existing leases contained 

30-day termination clause and by reason thereof created no greater 
liability between the landlord and the tenant than that of a tenancy 
at will or by sufferance. 

The Government also relies on that language of the lease which 
states 

Upon the termination of this lease, lessee shall at once remove from the premises 
all structures and property not belonging to the railroad company and restore the 
demised premises to substantially their former state, and in case of failure so to 
do the railroad company may tear down or remove the same at the expense of 
the lessee. 

After the Government made known to the claimants its position 
and its refusal to pay any damages or reimburse the claimants for 
any loss growing out of the issues in question, briefs were written by 
counsel for the respective parties, and each cited numerous cases in 
support and substantiation of the positions for which the parties were 
contending. 

None of the claimants sought recourse in the courts of Nebraska. 
This assumption is predicated only on the fact that the files do not 
show any such proceeding. The filing of two private bills is indicative 
that the claimants admit of no judicial proceeding available for the 
adjudication of the facts presented here. Any hope entertained by 
the claimants for redress through legal or equitable proceedings in 
court apparently have been abandoned. 

It is for this committee to determine if the position taken by the 
Government in refusing to compensate the cl: Rte is sound and not 
arbitrary and unjust and contrary to the well established maxim that 
there is no wrong without a remedy. 

From an examination of the documented evidence and the facts 
submitted, it is concluded that the claimants have a just grievance and 
that an adequate remedy should be provided whereby they can be com- 
pensated for their losses which they have sustained. 

The position taken by the Government that because they were able 
to obtain the railroad right-of-way without resorting to condemnation 
proceedings in court and that therefore the ‘y are subrogated to all of 
the rights. that the railroad company was entitled to by reason of the 
lease-hold agreements with the tenants, is not applic ‘able here. 

The language in the congressional act creating the project is plain 
and definite shout permitting the Government to take private prop- 
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erty by force through judicial mandate if it became necessary to do so. 
The fact that the Government: was able to carry on negotiations with 
one or more of the property owners in this area by and through mutual 
settlement agreements, does not detract from the original language 
of the act which gave the Government the authority to take private 
property for public use by and through condemnation proceedings. 

It has not been definitely established from the written documents 
and the data in the files as to whether the claimants had any recourse 
in court nor if they did have such recourse whether they were negligent 
in pursuing such a remedy. 

This committee does not function as a judicial tribunal. This 
committee is charged with the responsibility of determining the method 
by which substantial justice can be done in instances where claimants 
appeal to the committee, whenever it appears from the facts sup- 
ported by substantial evidence that no other recourse is open to them 
except through the remedies sought by the introduction of private 
bills. After it has been established that claimants have no recourse in 
court, this committee is obligated to determine the merits or demerits 
of the appeal made on behalf of the claimants as indicated in the 
language contained in the private bills filed on their behalf. 

Referring again to the letter written by the Secretary of the Army 
under date of June 26, 1951, attention is called to this language— 

In the acquisition of real property by the Government there are encountered 
numerous instances where compensation cannot be made to property owners 
collaterally. These instances vary from those which are so indeterminate as to 
be capricious and wholly without merit to others which involve strong equitable 
cons-derations although no legal liability exists. 

Further on, quoting from the letter, this language is noted 

The Department of the Army believes that this determination is more appro- 
priately a respons.bility of the Congress. 

Attention is invited to Public Law 203, passed in the Eighty-second 
Congress, first session, which is entitled “Civil Functions, Department 
of the Army.”’ The Committee on Appropriations had under con- 
sideration a similar state of facts as are involved in the claims before 
us. Public Law 203, among other provisions, has this language in it— 
Provided further, That not more than $200,000 of the funds available for the 
Garrison Dam and Reservoir project on the Missouri River shall be available to 
pay to lawful occupants ot properties for their improvements which will be rend- 
ered useless by the construction of the project, but for which compensation may not 
be made under existing law because of the occupants’ limited right of occupancy. 

If the claimants in this instance were to be denied the right to 
submit to the Congress their request for congressional consideration 
of the subject matter involved in the two private bills before us, such 
denial would amount to nothing less than plain discrimination between 
two respective areas where the Government is engaged in constructing 
a project that necessitates the taking of private property for public 
use. Obviously, the claimants whose appeal we are considering are 
asking for relief which is no different than that which has already ‘been 
adopted by the Congress in furtherance of the Garrison Dam project. 

Finally, it is difficult to conceive how the Government proposes to 
take a position, as it has been doing in regard to the claims before us, 
that runs contrary to the letter and the spirit of article 5, entitled 
‘Amendments to the Constitution of the United States,’’ and wherein 
it is provided that no person shall be deprived of properties without 
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due process of law, nor shall private property be taken for public use 
without just compensation. 

Where the facts are as conclusive as they appear to be in this case 
that the claimants have no other recourse except that which they ean 
obtain through congressional action, and where it further appears 
that Congress already has passed legislation for the purpose of alle- 
viating a condition, that is exactly like the one before us, it would be 
manifestly unfair to deny these claimants the opportunity to obtain 
the redress which they are seckiiig. 

Because of the fundamental principle of justice that is involved 
under such circumstances, technicalities, whenever possible, should 
be brushed aside. Furthermore, in seeking to obtain the ends of 
justice, the judicial tribunals, with very few exceptions, have given 
a liberal and flexible interpretation to the due process clause of the 
Constitution. 

Having that rule in mind, together with the facets submitted in 
support of the pending claims, there is no other conclusion but that 
the committee report H. R. 3211 favorably. 

The facts as heretofore re 7 ited applv equally to the issues involved 
in H. R. 2585, a claim made against the Secretary of the Treasury by 
the Farmers Cooperative Equity Exchange of Republican City, Nebr. 

The report submitted by the Secretary of the Army on behalf of 
the Department contains recommendations and explanations which 
are substantially like those submitted in defense “ the claims made 
against the Secretary of the Treasury in H. R. 32 

The Farmers Cooperative operated a grain Bini on the Chicago, 
Burlington & Quiney right-of-way for more than 36 years last past. 
The value placed upon their improvements is a figure of $11,000. 
The evidence offered in behalf of the claim consists of affidavits made 
by three different parties. The allegations set forth in the affidavits 
are substantially the same as those filed in behalf of the claimants in 
H.R. 3211. The Government interposed the same kind of defense in 
H. R. 2585 as it did in defense of the claims noted in H. R. 3211, 

H. R. 3211 has been amended to include H. R. 2585. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., June 26, 1951, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re presentalives, 

Dear Mr. Crei_iier: Reference is made to your request to the Department of the 
Army for an expression of views with respeet to H. R. 3211, Eighty-seeond Con- 
gress, a bill for the relief of the Alma Cocperative Equity Exchange, Alma, Nebr., 
and others. 

The Department of the A-vmy has considered the above-mentioned bill. 

The purpose of this bill is to direct the Secretary of the Treasury to pay to the 
Alma Cooperative Equity Exchange, and others, the fair value of grain elevators 
(located on the right-of-way of the Chicago, Burlington & Quiney Railroad) which 
were rendered useless by the United States by reason of the construction of the 
Harlan County Dam and Reservoir, and for which compensation cannot be made 
under existing law. 


The Alma Cooperative Equity Exchange. Alma, Nel and Flovd Snyder, 
Republiean City, Nebr., are the owners of a grain clevator and related improve- 
ments. Ernest F. Lueking and Andy Haas, doing business as the Tri-County Oil 


Co., Republican City, Nebr., are the owners of a bulk oil and gas storage plant, 
All of these improvements are located on land owned by the C aah Burlington 
& Quincy Railroad Co. Each occupies the land pursuant to a lease from the 
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railroad company. The leases have no fixed term but may be terminated by 
either party. The leases provide that all buildings and fixtures placed on the 
leased premises by the lessees shall be removed by them on termination of the 
lease. 

In connection with the construction and operation of the Harlan County 
Reservoir project, a contract has been entered into between the Government 
and the railroad company for relocation of the railroad facilities to a new right- 
of-way outside the project area. The grain elevators and the bulk oil and gas 
storage plant are situated on the portion of the existing railroad right-of-way 
to be abandoned by the railroad company. The agreement provides, also, that 
the railroad company will convey to the Government by quitelaim deed all its 
right, title and interest in the right-of-way to be abandoned. In a decision dated 
August 4, 1950, No. B—95443, the Comptroller General of the United States 
ruled that there is no legal liability on the Government to make payment for the 
property of a lessee such as those which are the subject of this bill on the ground 
that the tenancy, being for an indefinite or uncertain term subject to termination 
by either party, is one at will. 

In the acquisition of real property by the Government there are encountered 
numerous instances where compensation cannot be made to property owners 
collaterally or incidentally affected by the Government’s land acquisition activ- 
ities. These instances vary from those which are so indeterminate as to be 
-apricious and wholly without merit to others which involve strong equitable 
considerations although no legal liability exists. 

There are several other cases having facts similar to those present in the 
instant cases and for which the payment of compensation has been denied by 
this Department. There will doubtless be many more occasioned by future 
acquisitions of lands needed for river and harbor and flood control projects as 
well as for the expanding military program. 

In the absence of any legal liability on the part of the United States to compen- 
sate those named in the bill, it remains for determination as to whether the 
equitable considerations involved justify the relief proposed. The Department 
of the Army believes that this determination is more appropriately a respon- 
sibility of the Congress. 

In the event favorable consideration is to be given to this measure, it is ree- 
ommended that in line 10 of section 1 the words “grain elevators’? be deleted 
and there be inserted in their place the word ‘‘improvements’’. 

Enactment into law of this measure would involve the expenditure of $56,500, 
the sum of the Government’s appraisals. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Frank Pace, Jr., 
Secretary of the Army. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., June 29, 1951. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CELLER: Reference is made to your request to the Department of 
the Army tor an expression of views with respect to H. R. 2585, Eighty-second 
Congress, a bill for the relief of the Farmers Cooperative Equity Exchange, 
Republican City, Nebr. 

The Department of the Army has considered the above-mentioned bill. 

The purpose of this bill is to direct the Secretary of the Treasury to pay to 
the Farmers Cooperative Equity Exchange the fair value of a grain elevator 
(heretofore located on the right-of-way of the Chicago, Burlington & Quincy 
Railroad) which is being rendered useless by the United States by reason of the 
construction of the Harlan County Dam and Reservoir, and for which compensa- 
tion cannot be made under existing law. 

The Farmers Cooperative Equity Exchange is the owner of a grain elevator 
situated on a parcel of land owned by the Chicago, Burlington & Quincy Railroad 
Co. The cooperative occupies the land pursuant to a Jease from the railroad 
company. The lease has no fixed term but may be terminated by either party. 
The lease provides that all buildings and fixtures placed on the leased premises 
by the lessee shall be removed by it on termination of the lease. In connection 
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with the construction and operation of the Harlan County Reservoi O} ail 
contract has been entered into between the Government and the railroad compan 
for relocation of the railroad facilities to a new right-of-way outside the project 
area. The grain elevator is situated on the portion of the existing railroad right 
of-way to be abandoned by the railroad company. The agreement provides, also 
that the railroad company will convey to the Government by quitclaim deed a 
its right, title, and interest in the right-of-way to be abandoned. In a decision 
dated August 4, 1950, No. B~-95443, the Comptroller Genere| of the United Stat 
ruled that there is no legal liability on the Government to make payment fot 
property of a lessee such as the Farmers Cooperative Equity Ex: 








ground that the tenanev, being for an indefinite or uncertain teri subj 
termination by either party, is one at will. 

In the acquisition of real property by the Government there ar countered 
numerous instances where compensation cannot be made to property owners 
collaterally or incidentally affected by the Government's land acquisiti wctivities 
These instances varv from those which are so indeter ate as to be cepri 
and wholly without merit to others which involve stro y equitable considerations 
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‘There are several other cases having facts similar to those present in the stant 
case and fer which the pavment of compensation has been denied } Dep 
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The Department of the Army believes that this determination is more appt 


priately a responsibility of the Congress 


Enactment into law of this measure would oly ) | re 417,506 
1 1 é 
the amount of the Government’s appraisal 
The Bureau of the Budget advises that there is no of 
of t} is report. 
Sincerely yours 

, ) 
FRAN! PACE, Ir, 
Secreta fhe lrmy 


Arripavir oF L. H,. Waireneap, Aw NEBR, 


STATE OF NEBRASKA, 
Cou f Hlarlan. ss 
L. H. Whitehead, being first dulv sworn o itl M s and sa that he 
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feed business on a site leased from the ¢ iwago, | | ( is ici f 
herein referre oad, aod { s old ri \ 
at Alma, Hs ’ corpora ( s 
holders all o is WI { 1 Se! ! i - 
Che elai ymimi ! 446.000 
as the present fair mar va and as just compensation to claimant, Alma 
| Cooperative Equity Fxehange, for the taking of i pt ul proper ! the 
| United States of America as a direct 1 it and ! oo Of t ecoustructio 
of Harlan County Dam and Reservoir project by United States Armv engineers 
i under authority of the Congress of the United States 
Claimant’ propert , the taking of which is the basi f th claim, ¢ ists of a 
i grain elevator, an office building, ard the machinery and trade fixtures necessa 
to its operation and installed therein. A current photograph of each of these 
buildings is attached hereto avd marted “FP xhibit No 
The principal elevetor building and attached wi are metal covered box 
tvpe frame construction on concrete lourcetionrs, 1 ! el and orcinary 
construction for buildines of this kind he elev rt ey orth wing 
were constructed in 1625, repleving » brileing v biel heer built in 1923, the 
year in whieh clai nant comnenced business, 2 ich bred been Cestroyed by 
fire. "he east wing and basement were added to the building in 193 


In the vear 1946 the elevator building was completely remodeled, 12 feet of 
caparitv was added by extending the building upward, and a new driveway, new 
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pneumatic truck-dumping equipment, a new stcel-lined pit 16 feet in depth, and 
a new elevator leg and grain belt with capacity of 3,000 bushels per hour, were 
installed. At that time also, two sections of the west wing were constructed and 
the brick-tile office building and a new 50-ton Fairbanks Morse scales with 45- 
toot plattorm were built and installed. Reduced to specification of size and 
capacity, the buildings and equipment forming the basis of this claim are de- 
scribed as follows: 
TABLE 1.—Buildings and } capacity 


| 
| | Capacity 
, ay agers Year built or | : Denreci- 
Item Size in feet remodeled ation 
| Bushels | Sacks | 
7 snaiannaipaaiaematintenir peenanittabenit i easiien aia Sieiodanel eiproemalertetnerpn tamer aatidnienisysen eats 
| | | Percent 
Main elevator ..| 24 by 24 by 57 1946 25, 000 20 
East wing ; 16 by 40 by 10 1939 7, 186 | 20 
East basement 16 by 40 by 7 1939 3, 584 20 
North wing 8 by 40 by 10 1925 2, 560 20 
Deo ...-| 16 by 24 by 8 1925 ; 921 | 20 
West wing | 16 by 24 by 13 1925 3, 993 
Do 16 by 40 by 10 1946 5, 120 10 
Feed grinding and mixing ..| 16 by 20 by 20 1946 
Office building abe 14 by 20 by 20 1946 10 
Total capacity Z Ss 36, 179 12, 185 
TABLE 2.— Machinery and equipment 
; : 
Year Cost | Depreci- | Present 
Item bo: ght installed | aticn | value 
| | 
| | 
| Percent | 
Fairbanks Morse scale, 50-ton, 45-foot platform 1946 $4, 100. 00 | 20 | $3, 205.00 
Dulex corn cracker 1939 607. 50 | 50 302.75 
Burton 1-ton mixer 1939 S00. 00 50 400.00 
Prater Pulverize Co. Blue Streak hammer mill 1939 2, 000 00 50 1, 000. 00 
30-horse-ower General Electric motor 1939 607. 00 20 75.40 
Curtis air compressor | 1946 200. 00 20 160. 00 
5-horse ower 3-phase American electric motor 1946 183. 00 10 164. 70 
4. T. Ferrell Co. seed cleaner 1946 130.00 20 94.00 
Total present value of machinery and equipment ‘ ; 5, 891. 85 


The elevator buildings above described are equipped with bins, conduits, 
machinery and equipment, and utilities necessary for the operation of a com- 
plete grain elevator business handling the many types of grain raised and used in 
this area. The machinery listed above is also built into said building, the build- 
ing is adapted for its use and these machines are trade fixtures and are included 
in the appraisal of this building by the Army engineers. 

Affiant states and it is the considered judgment of the board of directors of 
claimant corporation that the present fair market value of said property is the 
sum of $50,694.45, computed as follows: 


6,179 bushel capacity at $1.25 per bushel, less 20 percent deprecia- 


tion _. $36, 179. 00 
12,185 sack capacity, at $0.70 per sack, less 20 percent depreciation__ 6, 823. 60 
Office building, at $2,000 less 10 percent depreciation sai 1, 800. 00 
Trade fixtures listed above bates aki 5, 891. 85 


Total value as fixed by claimant its athe 50, 694. 45 


Appraisers of the real estate department of the Minaiett Tiver Division of the 

‘orps of Engineers fixed the valuation of said property at $46,000. At a meeting 
a the stockholders of the claimant corporation, dulv held on March 22, 1950, 
claimant’s board of directors was authorized to accept the sum of $46,000 as the 
fair market value and just compensation for the taking of said property by the 
United States. This cieim, therefore, is made for the sum of $46,000. 

The General Accounting Office at Washington, in an opinion dated August 
4, 1950, held that no law now in effect authorizes the Army engineers to pay 
claimant and other tenants of the Burlington Railroad similarly situated, for the 
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taking of its property for the reason that said property is persona is distil 
guished from real estate and the law authorizes payment for real estate only 
Since it is obvious that there is a ‘‘taking’’ of claimant’s property and since, 
right or wrong, the General Accounting Office holds that the law makes no pro 
vision for just compensation therefor, claimant asks relief in the special legisla 
tion now before your honorable committee. 

The factual situation giving rise to this claim is as follow 


Construction of Harlan County Dam and Reservoir project was commence 
by United States Army engineers in 1947. It is a unit of the Pick-Sloan pla 
the development of the Missouri River Basin and is located across the valley a 
river bed of the Republican River some 7 miles east of the location of claimant 
property. A map thereof is attached and marked ‘Exhibit No. 2.” At fu 
reservoir it will impound water in the entire valley of the Republic: River o 
the west or upstream side of the dam for a distance of some 16 or 17 miles. | 
dual-purpose structure providing itrigation water and flood control facili 
Irrigation water will be maintained at a normal pool level! of 1,946 fee ve ses 
level. Floodwaters can be impounded by the dam to a maximum ievel of 1,973.5 
feet above sea level. The elevation of claimant’s site is 1,943 feet above s | 


and will be under 3 feet of water at all times that irri 
pool level and under much more at flood stages of the Rep er. 
Title to all of the property within the reservoir area of the Harlan County 


Dam is, of course, being acquired by the United States of America unde L¢ 
authority of law providing for the acquisition of ‘real estate’’ as interpreted by 
the General Accounting Office. Included in this reservoir area was a consider 
able quantity of highly developed and well-improved farm land:, hi ays 
utility pipe lines and transmission lines, and the right of way of the Burlingt 
Railroad, which was located on the valley floor along the bluffs and high ground 
on the north side. Also in this area was the villace of Republican City, Nebr 
and Billings addition to Alma, Nebr. At the present time most of the farm land 


has been acquired by the Government; the village of Republican City is in the 
process of being moved to a site beyond the Government’s taking lines; Billings 
addition to Alma, Nebr., is in the process of being relocated on the west side 
the city of Alma; Nebraska Highway No. 3 has been relocated along the nor 
of the reservoir area; United States Highways 183 and 383 have been di 
relocated across the reservoir; and the Burlington Railroad right of way ha 





s t*t 
moved north out of the valley to high ground and is now located about | mil 
north of its old location and the site of claimant’s buildings at Alma. The cos 
of all these acquisitions and relocations has been properly borne by the Gover 
ment. All private property taken to this time has been paid for, except that 
belonzing to claimant and other tenants of the Burlington Railroad havi 
installations on leased sites on its old right of way 
Claimant’s property was appraised in the fall of 1949 by agents of the Army 


engineers with a view to its acquisition as a direct result of the con-truction of 
this dam. Thereafter a question arose as to the authority of that agency to pay 
for the property of claimant and othets similarly situated, because of the terms 
of the leases entered into between the Burlington Railroad and its tenants, in- 
cluding the claimant. 

Claimant first entered into a lease with the Burlington Railroad in 1923. hh 
1945, just prior to remodeling its elevator, construction of the office building, and 
the additions to the west wing, claimant and the Burlington Railroad entered 
into a renewal lesse dated August 1, 1945, which for all purposes here was identical 
to the orisinal lease, but merely provided for additions! grownd for claiment’ 
buildings. A copy of said renewal lease is attached hereto and marked ‘Exhibit 
No. 3.’’ This lease provides for no termination date. Rentals are paid annually 
and the lease remains in foree so long as rentals are paid unless terminated by 
either party on 30 days’ notice. 

The terms of the lease giving rise to the question of authority of the Army 
engineers to pay claimant for its property are as follows: 

“It is further agreed that either party may terminate this lease at any time 
upon giving the other party thirty (30) days’ written notice of such terminatio! 
Provided, however, That rent shall be paid by said Lessee to the date of terminatio: 
fixed by said notice; and if rent has been paid in advance, the proportionat: 
amount for the unexpired term shall be returned to the Lessee 

“Upon the termination of this lease, bv notice as aforesaid, or otherwise, 


Lessee shall at onee remove from the premises all structures and property not 
belonging to the Railroad Company and restore the demised premises to sub 


stantially their former state, and in case of failure so to do the Railroad Company 
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may tear down or remove the same and restore said premises at the expense of 
the Lessee without any liability to damages therefor in any respect whatsoever.”’ 

The effect of these provisions as between claimant and the Burlington Railroad 
was to retain in claimant title to all of its property placed on the leased site. 
Without these provisions the buildings and fixtures such as the claimant placed 
on the site would have become real estate and title thereto would have vested in 
the Burlington Railroad. This converted claimant's property into personality 
and the General Accounting Office claims the law provides only for the payment 
of real estate. 

Because valuable properties of several railroad tenants were affected all parties 
concerned p.zreed that the question of the proverty of the Army engineer’s making 
payment therefor be submitted to the Gene: | Accounting Office for prio’ deeision. 
The case of claimant was submitted as being typical. 

Claimant prepared and filed with the Comptroller General a brief on the sub- 
ject, a copy of which is attached and marked “Exhibit No. 4." By opinion dated 
dated August 4, 1950, the General Accounting Office rendered a decision that pay- 
ment for claimant’s property and that of persons similarly situated could not be 
made under the law. A copy of the letter of transmittal and of the opinion of the 
General Accounting Office is attached and marked ‘‘ Exhibit No. 5.” 

Without here arguing the correctness of that decision, affiant on behalf of 
claimant calls this honorable committee’s attention to the numerous and recent 
decisions of Federal courts all over the land holding directly to the contrary. 
Affiant also calls attention to the fact that the decision of the General Accounting 
Office in this matter is based upon the case of Emerson v. City of Summerville 
(44 N. E. 110), decided by the Supreme Court of Massachusetts in 1896. 

In its opinion the General Accounting Office refers to a provision in the contract 
between the Burlington Railroad and the Government wherein the railroad with- 
out excepting the interests of claimant agrees to deliver title-to its old right-of-way, 
free and clear of mortgages and taxes, to the Government by quitclaim deed 
within 180 days after final acceptance and approval of its relocated line; and the 
retention of title to its property by claimant and the imminence of the termination 
of the right of claimant to maintain its property on the leased site. It then pro- 
ceeds to decide upon the law of landlord and tenant, that the Government succeeds 
the railroad in its right as landlord to require the removal of claimant’s property 
without compensation, all as provided by the lease, and since the railroad had 
the right to terminate the lease and require removal of the property without dam- 
age, the Government as its successor has or eventually will have the same right 
and that claimant is ‘‘frustrated”’ rather than ‘‘damaged.”’ 

Claimant’s brief (exhibit No. 4) cites many cases decided by our Federal courts 
in recent vears holding that where the Government acquires title to a site upon 
which a tenant has property, which, except for provisions in the lease, would be 
included in the definition of real estate (such as buildings and fixtures), agreements 
privately entered into between the landlord and his tenant affecting these struc- 
tures do not inure to the benefit of the Government; that the Government cannot 
force the tenant to remove his property but must compensate the tenant as well 
as the landlord by paying him the fair market value therefor. 

These cases further hold that the law of landlord and tenant, does not obtain 
in this situation but rather that it is governed by the law of vendor and purchaser 
and that it is the duty of the Government to compensate a tenant if the tenant’s 
property is of such nature that, had it belonged to the owner of the site it would 
have passed to a purchaser upon sale of the land. These cases further hold on the 
direct question of the effect of the right to terminate on 30 days’ notice, that such 
provision in the lease goes not to the right of the tenant to recover his damage, 
but only as to the fair market value of its property. 

The opinion of the General Accounting Office states, however, that these cases 
involve the acquisition of property by condemnation proceedings instituted 
against the property owner by the Government and are, therefore, not in point 
because in the instant case the title to the site of claimant’s property is being 
acquired by contract with the railroad. The opinion does not state any reason 
for making this distinction, nor is any such reason apparent. In fact, the legal 
questions at issue could not come up in any manner other than in condemnation 
proceedings and the principles and propositions of law enunciated and established 
by the Federal courts in those cases are as binding upon the Government when it 
acquires a landlord’s property by contract backed by threat of condemnation, as 
when actually taken by condemnation. The General Accounting Office gives 
substance to mere form when it says the Government is not liable under existing 
law for taking a tenant’s property when the site is acquired for public purposes 


—— 
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from the landlord by contract, when the law as decided by the Federal court 
requires the tenant to be paid the fair market value of its property whe 
is taken by the Government by condemnation. 
the result is the same. 


Contrary to the reasoning in the General Accounting Office Onpir 


In either case the principle and 


case of Southe rh Califor nia Fisher nan’s Asso ation \ lnited State 1949 LéA 
Fed. (2d), 739), and in Messer v. United States (157 Fed. (2d), 793), the Govern- 
ment did acquire title to the site by agreement With the tandiord b ne cases 
were reopened and the value of the tenants property fixed and awarded by the 


court. In these cases the leases contained it 


n general similar provisions as to 
termination and removal of tenant’s property as here. It 


that had the Army engineers and the Burlingt 





on Railroad been unable to reach 
an agreement for the relocation of that segment of the railroad from Naponee, 
Nebr., on the east and Orleans, Nebr., on the west, then the 


most certainly have condemned the railroad property. In that case affiant 
assumes the General Accounting Office would have undoubtedly reeognized as 
valid authority, the cases cited in claimant's brief and would have recognized the 


liability of the Government to compensate claimant for the fair market val 
its property taken for public purposes 

The argument that if a private person were to purchase 
way such person could require claimant to remove its property, is not tenable 
because the Government is actually taking this property and it is taking it for 
publie purposes. The fundamental law of this land requit 


the railroad’s r 


i res it to compensate 
the owners of property so taken. Private persons cannot take property for such 
purposes. The United States and not a private person is building the Harlan 


County Dam and if it were not for the construetion of this project by the Govern- 
ment the Burlington Railroad would not have moved its right-of-way out of the 
{epublican River Valley but it would be doing business today on the same location 
as it had since the railroad was built in the 1870's, and the claimant would have 
suffered no loss. The conelusion is inescapable that the loss of claimant’s property 
is due to the construction of this dam just as surely 

lost its right-of-way for that reason, just as surely 
lost his farm, just as surely as the residents of Republican City and Billings 
addition to Alma have lost their homes, and this claimant i 


Is as cntitied to com 





the railroad 


as every farmer in the area 


and eertainly as 


pensation for its loss on the same basis as the railroad, the farmers, and the home 
owners. 

This summary review of the opinion of the General Accountil 
bv affiant to call the attention of this honorable committee 
conclusions, the doubtful reasoning, and the impractical 
problem in the decision, and the fact that the decision, from which claimant has 
no appeal, stands alone and contrary to the considered opinions of many Federal 
courts. And also that in allowing this claim your honorable committee will be 
acting in aceord with the spirit and intention of 


g¢ Office is made 


»> the very questionable 


approach to the legal 


the Constitution as well as a 
multitude of respectable authority in the reported decisions of the Federal courts 
of this countrv—-courts that certainly would require claimant to be justly com- 


pensated if the decision of this matter were to rest with them. \ffiant is certain 


that the Congress of the United States, when construction of this dam was author- 


ized, did not intend that claimant should suffer damage withou olmpensation, 
Affiant further states that on the date the United Stat al tl Burlingt 


Railroad entered into the contract for the relocation of the railroad right-of-way, 


a definite and certain taking of claimant’s property for publie use was effected by 


’ 


the Government On that date claimant’s property lost its value as a grain ele- 
vator because its destruction was sure to follow. Because of its size and type of 
construction it is not feasible to move intact either the grain elevator or the office 
building. The Vv must be torn down to be removed from the Government’s 
property, and after the date of the railroad’s contract, claimant’s property was 
reduced to salvage value. Claimant has continued in possession of the proper 

and has paid its rental to the railroad, but claimant has been notified by the division 
engineers of the Missouri River Division of the Corps of Engineers by letter dated 
September 15, 1950, that the Comptroller General considers that the i! of 
claimant terminated by operation of law upon the signing of the contract referred 
to and that in any event it will be the responsibility of Government to termi- 


nate claimant’s tenancy after the railroad has conveyed the old right-of-w ( 
and claimant’s property must be removed. Attached and marked ‘Exhibit 
No. 6” is the letter referred to. 

On April 1, 1950, the Burlington Railroad commenced operation 
relocated line in north Alma and except for some special service render 
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ant by the railroad until September 1950, all service on the old line was aban- 
doned. In September and October 1950, the railroad tracks, ties, bridges, and 
all other salvageable materials were removed from the old railroad right-of-way 
by the Government and since that time claimant’s property has been over a mile 
distant from any trackage. 

Claimant has continued in business without railroad trackage, which is vital 
to it, under the expensive handicap of double handling of grain for rail shipment 
and using improvised and inefficient car-loading methods. On a gross business 
of $679,798.12 in sales for the fiscal year ending May 31, 1951, claimant realized 
a profit margin of only $7,458.93, or 1.09 percent. 

Claimant has assiduously pursued its right to compensation for the fair market 
value of its property. Claimant’s efforts and the efforts of the United States Army 
engineers to accomplish this purpose have been rendered ineffective through the 
decision of the General Accounting Office holding that no law now in force will 
permit such payment to be made. That decision is binding upon the adminis- 
trative agencies of the Government and claimant has no recourse for fair treat- 
ment and just compensation for the loss of its property other than the bill for 
special relief now pending before your honorable committee, the passage of which 
is respectfully petitioned. 

Dated this 31st day of July 1951. 

L. H. WaHrreHeanp. 


Subscribed and sworn to before me this 31st day of July 1951. 


[SEAL] WaRREN B. Fow.er, 
Notary Public. 
My commission expires the 15th day of November 1953. 





AFFIDAVIT OF WitttaAM Kauxk, ALMA, NEBR., IN Support oF CLAIM OF ALMA 
CooreERATIVE Equity EXCHANGE 
STATE OF NEBRASKA, 
Harlan County, ss: 

William Kauk, being first duly sworn on oath deposes and says that he is a 
resident of Alma, Harlan County, Nebr., and the owner of farm land and city 
real estate located in said county and that he is now and for the past 20 vears 
has been secretary-treasurer of Alma Cooperative Equity Exchange, claimant 
herein; that affiant knows the contents of the affidavit of L. H. Whitehead, 
president of the board of directors of said Alma Cooperative Equity Exchange 
and that affiant knows of his own knowledge that the facts stated in said affidavit 
are true. 

Affiant, to avoid needlessly encumbering the record, therefore incorporates 
said facts herein by reference. 

Affiant on his oath further says that in his opinion the value of the physical 
property of claimant which property is within the taking lines of Harlan County 
Dam and Reservoir project is of the value of $50,694.45 as detailed in the affidavit 
of L. H. Whitehead as aforesaid, and that the valuation of $46,000 placed on 
said property by appraisers of the Missouri River Division of the Corps of 
Engineers is the minimum value thereof and that after submitting the offer of 
the Army engineers to the stockholders of said claimant corporation, on March 
22, 1950, the board of directors was authorized to accept said sum in full pay- 
ment and as just compensation to claimant company for the taking of its property 
by the United States of America. 

Dated this 4th day of August 1951. 

WitniaAM Kavuk. 


Subscribed and sworn to before me this 4th day of August 1951. 


[SEAL] D. A. RusseE.t, 
Notary Public. 
My commission expires the 27th day of February 1957. 





AFFIDAVIT OF ERNEsT F, LUEKING AND ANDy Haas, ALMA, NEBR. 
STATE OF NEBRASKA, 
Harlan County, ss: 


Ernest F. Lueking and Andy Haas, claimants herein, being severally duly 
sworn on oath depose and say that claimant, Ernest F. Lueking is 57 vears of age 
and Andy Haas is 55 years of age, both are residents of Alma, Harlan County, 
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Nebr., and doing business as Tri-County Oil Co., are the owners of the petroleum 
products bulk plant property hereinafter described, which property is located 
on a site leased from the Chicago, Burlington & Quiney Railroad Co., herein 
referred to as the Burlington Railroad, and located on the old right of way of said 
railroad at Republican City, Nebr. Claimants are now and have been the owner 
of said bulk plant since the vear 1937. 

The claim now before your honorable committee is made for the sum of $3,000 
as the present fair market value and as just compensation to claimants, Ernest 
F. Lueking and Andy Haas, doing business as Tri-County Oil Co. for the taking 
of said petroleum products bulk plant, its appurtenances and leasehold interest 
by the United States of America as a direct result and consequence of the con- 
struction of Harlan County Dam and Reservoir project by United States Army 
engineers under authority of the Congress. 

Claimants’ property, the taking of which is the basis of this claim, is as follows: 








, vy 74 T _— nt 
Item eet Asst —— L) precla- nreomn 
1 frame pump house 20 by 18 by 10 feet with plank plat- Perce 

forms 18 by 6 feet and 18 by 3 feet 1937 $1 00) 2 $1, 125. 00 
1 12,000-gallon tank 1937 TOR. 00 40) 178. 80 
1 10,000-gallon tank 1937 723. 00 4 433. 80 
Do 1937 725. 00 t 4 sO 
1 2-inch rotary pump 1946 10. OO ] 81.00 
1 1,000-gallon tank 1937 165, 00 40) 99. 00 
13-inch rotary pump 1946 9. 00 | Ox 00 
1 3-horsepower 3-phase electric motor 146 #65. 00 10 x6, 40 
2 electric knife switches 194¢ 24.00 10 21. 60 
12 2-inch gate valves 1937 180). 00 2”) 144.00 
35 2-inch elbows 1937 $3.75 a) >" (M) 
7 2-inch coupling 1937 4. 20 ~) f 
11 2-inch unions 1937 R. 5 a) 0.80 
10 2-inch tees 1937 Ts () Ha 14.40 
195 feet 2-inch pipe -- 1937 15 n 107. 64 


Owners’ estimate of value 


Claimants leased the site of said property from the Burlington Railroad in the 


year 1937 and have occupied it continuously since that time Said lease is in the 
usual and regular form used by the Burlington Railroad for industrial sites on its 
right-of-way and except for its annual rentals which are $10 and the date of said 
lease, said lease is identical in its material terms to t} ase of Alma Cooperative 
Equity Exchange of Alma, Nebr., a copy of which is attached as exhibit No. 3 to 
the affidavit of L. H. Whitehead in support of 1 claim of that corporation now 
pending before your honorable committee. For the purpose of conserving tl 
record that lease is made a part of this affidavit bv reference 

Claimants’ site is located in the village of Republican City and approximately 
3 miles west of the Harlan County Dam and is within the taking lines of the 
irrigation-flood control reservoir above said dam. Water for irrigation purposes 
will be maintained in said reservoir at normal pool | | of 1,946 feet above sea 
level. The elevation of claimant’s elevator is 1,940 feet above sea level and wi 
be under about 6 feet of water at all times that irrigation water is mainta 1 at 
normal levels and under much more at flood stages of the Republican River 

The entire village of Republican City, Nebr., including claimants’ site is 
within the reservoir area of Harlan County Dam. The United States of America 
herein referred to as the Government has or is in the process of taking title to 
all of the real estate within the taking lines of said projeet including all real 
property in Republican City, Nebr. The Government is now relocating the 
village of Republican City on a new site approximately 2 miles north and 2 miles 


east of its present location and beyond the influence of the project. hh 
to the relocation of the village of Republican City the Government has acquired 
title to almost all of the farm land within the taking lines of the reservoir and 4s 
generally in the process of acquiring title to all real property affected by the 
project. As a direct result of the construction of this project by the Corps of 
Engineers, Billings addition to Alma, Nebr.; Nebraska Highway No. 3; United 
States Highway 183 and 383; the Burlington Railroad right-of-way and various 
power lines, pipelines, and other utilities have been relocated beyond the reservoir 
area at Government expense and the Government has properly paid to owners 
the fair market value of all other real estate acquired for this project. All private 
property taken to this time including two petroleum bulk plants on private 


lition 
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ant by the railroad until September 1950, all service on the old line was aban- 
doned. In September and October 1950, the railroad tracks, ties, bridges, and 
all other salvageable materials were removed from the old railroad right-of-way 
by the Government and since that time claimant’s property has been over a mile 
distant from any trackage. 

Claimant has continued in business without railroad trackage, which is vital 
to it, under the expensive handicap of double handling of grain for rail shipment 
and using improvised and inefficient car-loading methods. On a gross business 
of $679,798.12 in sales for the fiscal year ending May 31, 1951, claimant realized 
a profit margin of only $7,458.93, or 1.09 percent. 

Claimant has assiduously pursued its right to compensation for the fair market 
value of its property. Claimant’s efforts and the efforts of the United States Army 
engineers to accomplish this purpose have been rendered ineffective through the 
decision of the General Accounting Office holding that no law now in force will 
permit such payment to be made. That decision is binding upon the adminis- 
trative agencies of the Government and claimant has no recourse for fair treat- 
ment and just compensation for the loss of its property other than the bill for 
special relief now pending before your honorable committee, the passage of which 
is respectfully petitioned. 

Dated this 3lst day of July 1951. 

L. H. Wurrencap. 


Subscribed and sworn to before me this 31st day of July 1951. 


[SEAL] WARREN B. Fow Ler, 
Notary Public. 
My commission expires the 15th day of November 1953. 





AFFIDAviT oF WitttamM Kauk, AuMaA, NEBR., IN Support oF CLAIM OF ALMA 
CoopERATIVE Equity EXCHANGE 
STATE OF NEBRASKA, 
Harlan County, ss: 

William Kauk, being first duly sworn on oath deposes and says that he is a 
resident of Alma, Harlan County, Nebr., and the owner of farm land and city 
real estate located in said county and that he is now and for the past 20 vears 
has been secretary-treasurer of Alma Cooperative Equity Exchange, claimant 
herein; that affiant knows the contents of the affidavit of L. H. Whitehead, 
president of the board of directors of said Alma Cooperative Equity Exchange 
and that affiant knows of his own knowledge that the facts stated in said affidavit 
are true. 

Affiant, to avoid needlessly enecumbering the record, therefore ineorporates 
said facts herein by reference. 

Affiant on his oath further says that in his opinion the value of the physical 
property of claimant which property is within the taking lines of Harlan County 
Dam and Reservoir project is of the value of $50,694.45 as detailed in the affidavit 
of L. H. Whitehead as aforesaid, and that the valuation of $46,000 placed on 
said property by appraisers of the Missouri River Division of the Corps of 
Engineers is the minimum value thereof and that after submitting the offer of 
the Army engineers to the stockholders of said claimant corporation, on March 
22, 1950, the board of directors was authorized to accept said sum in full pay- 
ment and as just compensation to claimant company for the taking of its property 
by the United States of America. 

Dated this 4th day of August 1951. 

Wixuiam Kauk. 

Subscribed and sworn to before me this 4th day of August 1951. 

[SEAL] D. A. Russe.t, 


Notary Public. 
My commission expires the 27th day of February 1957. 





AFFIDAVIT OF ERNEST F. LUEKING AND ANDy Haas, ALMA, NEBR. 
STATE OF NEBRASKA, 
Harlan County, ss: 


Ernest F. Lueking and Andy Haas, claimants herein, being severally duly 
sworn on Oath depose and say that claimant, Ernest F. Lueking is 57 years of age 
and Andy Haas is 55 years of age, both are residents of Alma, Harlan County, 
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Nebr., and doing business as Tri-County Oil Co., are the owners of the petroleum 
products bulk plant property hereinafter described, which property is located 
on a site leased from the Chicago, Burlington & Quincey Railroad Co., herein 
referred to as the Burlington Railroad, and located on the old right of way of said 
railroad at Republican City, Nebr. Claimants are now and have been the 
of said bulk plant since the year 1937. 

The claim now before your honorable committee is made for the sum of $3,000 
as the present fair market value and as just compensation to claimants, Ernest 
F. Lueking and Andy Haas, doing business as Tri-County Oil Co. for the taking 
of said petroleum products bulk plant, its appurtenances and leasehold interest 
by the United States of America as a direct result and consequence of the con- 
struction of Harlan County Dam and Reservoir project by United States Army 
engineers under authority of the Congress. 

Claimants’ property, the taking of which is the basis of this claim, is as follows: 


-owner 


| Year Assessment, Deprecia- Present 
Item bought value tion eatin 

1 frame pump house 20 by 18 by 10 feet with plank plat- Percent 
forms 18 by 6 feet and 18 by 3 feet - 1937 $1, 500. 00 25 $1, 125. 00 
1 12,000-gallon tank 1987 TOR. 10) 17%. 80 
1 10,000-gallon tank 1937 723. 00 40) 433. 80 
Do 3 a es 1937 725. 00 10 433.80 
1 2-inch rotary pump s 1046 90. 00 10 81. 00 
1 1,000-gallon tank 1937 165. 00 40) 99. 00 
13-inch rotary pump-..- 1946 109. 00 10 gs. 00 
1 3-horsepower 3-phase electric motor__-__-- 1946 06. 00 10 a6. 40 
2 electric knife switches ; 1946 24 00 10 21.60 
12 2-inch gate valves 1957 180. 00 2 144.00 
35 2-inch elbows 7 1987 13.75 8) OO 
7 2-inch couplings - 1937 4, 20 A) 6 
11 2-inch unions 1937 38. 50 a) 21) 80 
10 2-inch tees 1937 18, 00 H) 14. 40 
195 feet 2-inch pipe __- 1937 134. 55 20 107. 64 


Owners’ estimate of valuc 192. 70 


Claimants leased the site of said property from the Burlington Railroad in the 
year 1937 and have occupied it continuously since that time. Said lease is in the 
usual and regular form used by the Burlington Railroad for ind ustrial sites on its 


right-of-way and except for its annual rentals which are $10 and the date of said 





lease, said lease is identical in its material terms to the lease of Alma Cooperative 
Equity Exchange of Alma, Nebr., a copy of w! a is attached as exhibit No. 3 to 
the affidavit of L. H. Whitehead in support of t claim of that corporation now 
pending before your honorable committee. Por ‘ie purpose of conserving the 
record that lease is made a part of this affidavit bv refers r ce, 

Claimants’ site is located in the village of Republican City « ately 





3 miles west of the Harlan County Dam and is within the ng | 
irrigation-flood control reservoir above said dam. Water for irrigation pur 
will be maintained in said reservoir at normal pool level of 1,946 feet above sea 
level. The elevation of claimant’s elevator is 1,949 feet above sea level and will 
be under about 6 feet of water at all times that irrigatic yn wate ; is maintained at 
normal levels and under much more at flood stages of » Republican River. 

The entire village of Republican City, Nebr., iaatilienn slaicnaieba’ site Is 
within the reservoir area of Harlan County Dam. The United State s of America, 
herein referred to as the Government has or is in the process of taking title to 
all of the real estate within the taking lines of said project including all real 
property in Republican City, Nebr. The Government is now relocating the 
village of Republican City on a new site epee ses ately 2 miles north and 2 





eee 


niles 
east of its present location and beyond the influence of the project. In addition 
to the relocation of the village of Republican City “the Government has acquired 
title to almost all of the farm land within the taking lines of the reservoir and .s 
generally in the process of acquiring title to all real property affected by the 
project. As a direct result of the construction of this project by the Corps of 
Engineers, Billings addition to Alma, Nebr.; Nebraska Highway No. 3; United 
States Highway 183 and 383; the Burlington Railroad right-of-way and various 
power lines, pipelines, and other utilities have been relocated beyond the reservoir 
area at Government expense and the Government has properly paid to owners 
the fair market value of all other real estate acquired for this project. All private 
property taken to this time including two petroleum bulk plants on private 


~ 
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owned sites, has been paid for by the Government except that belonging to 
claimant and other tenants of the Burlington Railroad having installations of the 
character of real estate on sites on its old right-of-way. 

In the fall of 1949 real estate appraisers from the office of the division engineers 
at Omaha, Nebr., fixed the value of claimants’ property above described at $3,000. 
This appraisal was made with a view to the acquisition of claimants’ property 
by the Government as a result of the construction of this project. Thereafter, a 
question arose as to the authority of the Army engineers to pay out of public 
funds for the property of claimant and other tenants similarly situated because 
of the terms of said leases existing between them and the Burlington Railroad, it 
was claimed, had the effect of converting the buildings and fixtures of said tenants, 
including claimant, from real estate for which payment could be made, into 
personalty for which payment could not be made. 

As a result of negotiations between claimant and other tenants similarly 
situated and the Corps of Engineers, the question of the authority of the Army 
engineers to pay for these grain elevators and gasoline bulk plants was submitted 
to the General Accounting Office in Washington, D. C., for prior opinion. On 
August 4, 1950, the General Accounting Office rendered the decision that no 
provision of existing law permits the Army engineers or any other agency of 
Government to pay out of public funds for the property of claimant and other 
tenants similarly situated. This elaim is made, therefore, for just 


pens wti08n 
to affiant for the taking of his property by the United States of America for 
public purposes, no other provision for his compensation having been made by 
the Congress. The compensation claimed by the affiant is the sum of $3,000 
determined by the Secretary of the Army acting through his duly constituted 
agents as the fair market value and as reasonable and just compensation for the 
taking of the property described above. 

Affant further says that this agreement is identical in principal and equities 
with that of the companion claim of Alma Cooperative Equity Exchange and 
Snyder Elevator included in the bill for special relief now before your honorable 
committee being House bill 3211; that the evidence submitted by Alma Coopera- 

e Equity Exchange upon the principals and equities involved herein applies 
« ually to the claim of affiants, Ernest F. Lueking and Andy Haas; that affiant 

read the evidence submitted by the Alma Cooperative Equity Exchange and 
hereby adopts the same by reference as applying directly to this claim without 
needlessly encumbering the records by reivcrating all such evi 

Affiants further say that on Apri 


2chce 





11, 1950, the new right-of-way of the Burling 





g- 
ton Railroad located 2 miles north of the old right-of-way in Republican City 
and above the influence of Harlan County Dam, said petroleum bulk plant prop- 
erty has been operated only by truck service and no rail service to said plant has 
been had whatever and affiants are now advised by the Corps of Engineers 
through its local office that its present site is in imminent danger of floodi due 
to the closure of the Harlan County Dam and said location is no longer tenabl 


Ailiants respe etfully request this honorable commi 


( ttee to grant the relief to 
which they are entitled under the Constitution of the United States and that 
they be paid by the Government the fair market value of their said property as 
determined by the Secretary of the Army. 
Dated this 28th day of September 1951. 
Anpy HAaAs, 
Ernest F, Lurekine 
Subscribed and sworn to before me this 28th day of September 1951 


[seaL] D. A. RussE.t, 
Nola: y Public 
My commission expires the 27th day of February 1957 


Arripavir oF Guy THOMPSON IN Support or CLAIM or ERNEST F. LUEKING 
AND AnbY Haas, Dotna Business as Tri-County Oin Co., Atma, NEBR. 


STATE OF NEBRASKA: 
Harlan County, 88: 


Guy Thompson, being first duly sworn, on oath deposes and savs that he is 66 


ged in the business of the transportation, storage, and sale at wholesale 


vears of age, a resident of Alma, Nebr., and is now and for the past 30 years has 
; 


been eng: 
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and retail of petroleum products; that he is a partner in Alma Oil Co. of Alma, 
Nebr., which owns, operates and controls 15 petroleum bulk storage plants 
located throughout central Nebraska; and, that he knows the value of the prop- 
erty and equipment used and ordinarily found in connection with such bulk 
plants. 

Affiant on his oath further says that he is familiar with and knows the petroleum 
bulk plant belonging to Ernest F. Lueking and Andy Haas, doing business as 
Tri-County Oil Co., claimants herein, which property is located on a site leased 
from the Burlington Railroad on its old right-of-way at Republican City, Nebr., 
within the area affected by Harlan County Dam, and that in affiant’s opinion said 
property is worth and, except for the influence of Harlan County Dam, would sell 
in the open market for $3,500 to $4,000. 

Affiant further says that many of affiant’s bulk plants and such plants generally 
are located on railroad rights-of-way; that such locations are usual and ordinary 
for petroleum bulk plants for the reason that railroad trackage is convenient and 
necessary to their operation and that a valuable business advantage for the 
lessor railroad also results from their being so located. As a consequence railroad 
companies encourage the location of such plants on their rights-of-way and disturb 
the leasehold rights of such tenants only under unusual circumstances as in this 
case where the right-of-way has been relocated due to the influence of the Harlan 
County Dam, 

Another consequence of the mutual advantages resulting to the lessor and 
lessee in locating petroleum storage bulk plants on railroad rights-of-way is that 
such plants sell in the open market without diminution in value due to the fact 
that they are located on leased sites. 

Dated this 28th day of September 1951. 

Guy THOMPSON. 
‘Subscribed and sworn to before me this 28th day of September 1951 
[SEAL] D. A. RUSSELL, 


Notary Public. 
My commission expires the 27th day of February 1957. 





AFFIDAVIT OF FRANK WAGGONER IN Support oF CLAM OF Ernest F. LUEKING 
AND Anpy Haas, Doina BusingEss As Tri-County O11 Co., Atma, NEBR 


’ 


STATE OF NEBRASKA, 
Harlan County, ss: 

Frank Waggoner, being first duly sworn, on oath deposes and says that he is 
74 vears of age, a resident of Alma in Harlan County, Nebr., and is now and for 
the past 22 years has been manager of the Alma Cooperative Oil Co., engeged in 
the transportation, storage and sale of petroleum products at wholesale ard retail 
in south central Nebraska; that in connection with its business said company 
owns and operates 6 petroleum bulk plants which are similar to the bulk plant 
owned and operated by claimants Ernest F. Lucking and Andy Haas, doing 
business as Tri-County Oil Co., and located at Republican City, Nebr.; and that 
affiant is acquainted with and knows the property of the Tri-County Oil Co. on 
its site leased from the Burlington Railroad at Republican City, Nebr., for the 
taking of which claim is made. 

Affiant knows the cost of the petroleum bulk plant equipment in general and 
that located on claimant’s leased site in particular, and in affiant’s opinion the 
fair market value of said property is between $3,000 and $3,500; that affiant’s 
opinion is based upon the depreciated value of the cost of said property; that 
affiant knows of no recent sales of bulk plants on open market upon which to base 
an opinion on comparative sales for the reason that the only sales of bulk plants 
in this area within recent time has been the acquisition of two such plants by the 
United States of America as a part of the property within the reservoir area of 
Harlan County Dam, which plants were located on privately owned sites adjoining 
the railroad right of wav 

Affiant on his oath further says that it is the ordinary and usual practice of 
the petroleum industry to locate bulk plants on leased sites on railroad rights- 
of-way for the reason that railroad trackage is necessary to the complete and 
effective operation of such plants and that the fact that such plants are located 





18 ALMA COOPERATIVE EXCHANGE AND OTHERS 


on leased sites does not affect the value of the property nor interfere in the buying 
and selling of such plants within the petroleum industry. 
Dated this 28th day of September 1951. 
FRANK WAGGONER. 
Subscribed and sworn to before me this 28th day of September 1951. 
[SEAL] D. A. Russeuu, 


Notary Public. 
My commission expires the 27th day of February 1957. 


AFFIDAVIT OF FLOYD SNYDER, REPUBLICAN Crry, NEBR. 


STATE OF COLORADO, 
El Paso County, ss: 

Floyd Snyder, claimant herein, being first duly sworn on oath deposes and says 
that he is 57 vears of age and a resident of Republican City, Nebr., and now living 
in Colorado Springs, Colo., and that he is the owner of Snyder Elevator which is 
located on a site leased from the Chieago, Burlington & Quiney Railroad Co., 
herein referred to as Burlington Railroad, and located on the old right-of-way of 
said railroad in Republican City in Harlan County, Nebr. Claimant is now and 
has been the owner since the vear 1934 and operated said elevator until the summer 
of 1959 when the old Burlington Railroad right of wav was abandoned and removed 
from Republican City and relocated two miles north of town due to the influence 
of Harlan County Dam and Reservoir project, herein referred to as the project. 

The claim now before your honorable committee is made by claimant for just 
compensation as determined by the Secretary of the Army for the taking of said 
elevator building, fixtures and appurtenances by the United States of America as 
a direct result and consequence of the construction of Harlan County Dam and 
Reservoir project by United States Army engineers under authority of the 
Congress of the United States. 

Claimant’s property, the taking of which by the United States of America is the 
basis of this claim, consists of a metal covered wooden box-type grain elevator 
together with all the necessary machinery and fixtures for the use and operation 
thereof in a general grain elevator business handling the various types of grain 
raised in this community and two frame coal sheds. Said buildings are described 
as follows: Main grain elevator, 24 by 24 by 50 feet, capacity, 10,000 bushels; the 
“ast driveway extension on main elevator 6 by 12 by 12 feet; north wing housing 
office and second driveway. and dump, 12 by 24 by 12 feet; frame eight-bin coal 
shed, 42 by 12 by 16 feet; two-bin coal shed, 16 by 16 by 12 feet; Howe scales, 
10-ton capacity. 

Claimant states that he leased the site upon which said buildings are located 
from the Burlington Railroad in the year 1934 and has oecupied said site in the 
operation of his grain elevator business constantly since that time. Said lease is 
in the usual and regular form used by the Burlington Railroad for industrial sites 
on its right of way and except for the amount of annual rentals required to be 
paid thereunder and its date, said lease is identical in its terms material here to 
the lease of Alma Cooperative Equity Exchange at Alma, Nebr., a copy of which 
is set forth in fulland attached as Exhibit No. 3 to the affidavit of L. H. Whitehead 
in support of the claim of that corporation now pending before your honorable 
committee. For the purpose of conserving the records that lease exhibit is made a 
part of this affidavit by reference. 

Claimant’s site is located in the village of Republican City and approximately 
3 miles west of the Harlan County Dam and is within the taking lines of the 
irrigation-flood control reservoir above said dam. Water for irrigation purposes 
will be maintained in said reservoir at normal pool level of 1,946 feet above sea 
level. The elevation of claimant’s elevator is 1,940 feet above sea level and will 
be under about 6 feet of water at all times that irrigation water is maintained at 
norm | levels and under much more at flood stages of the Republican River. 

The entire village of Republican City, Nebr., including claimant’s site is within 
the reservoir area of Harlan County Dam. The United States of America, herein 
referred to as the Government, has or is in the process of taking title to all of the 
real estate within the taking lines of said project including all real property in 
Republican City, Nebr. The Government is now relocating the village of 
Republican City on a new site approximately 2 miles north and 2 miles east of 
its present location and beyond the influence of the project. In addition to the 
relocation of the village of Republican City the Government has acquired title to 





ALMA COOPERATIVE EXCHANGE AND OTHERS 19 
almost all of the farm land within the taking lines of the reservoir and is generally 
in the process of acquiring title to all real property affected bv the project \sa 
direct result of the construction of this project by the Corps of Engineers, Billings 
addition to Alma, Nebr.: Nebraska Highway No. 3; United States Highwa:s 183 
and 383; the Burlington Railroad right-of-way and various power lines, pipeline 


and other utilities have been relocated bevond the reservoir area at Covernment 
expense and the Government has properly paid to owners the fair market value 
of all other real estate acquired for this project \ll private property taken to 
this time has been paid for except that belonging to claimant and other tenants of 
the Burlington Railroad having installations of the character of real estate on 
sites on its old right-of-way. 

In the fall of 1949 agents of the office of the division engineer at Omaha, Nebr 


appraised claimant’s property with a view to the acquisition by the Governmer 

as a result of the construction of this project. Thereefter, a question arose as to 
the authority of the Army engineers to pay out of public funds for the property of 
claimant and others similiarly situated because of the terms of said leases existing 
between the Burlington Railroad and its tenants which, it was elaimed, had the 
effect of converting the buildings and fixtures of said tenants, ine] imant, 





r clair 





from real estate for which payment could be made, into persons 
payment could rot be made. 

As a result of negotiations between claimant and other tenants similarly situated 
and the Corps of Engineers, the question of the authority of the Army engineers 
to pay for these grain elevators and gasoline bulk plants was submitted to the 
Generel Accounting Office in Washington, D. C., for prior opinion. On August 4, 
1950, the General Accounting Office rendered the decision that no provision of 
existing law permits the Army engineers or anv other ageney of government to 
pay out of publie funds for the property of claimant and other tenants similarly 
situated. This claim is made, therefore, for just compensation to affiant for the 
taking of his property by the United States of America for publi¢ purposes, no 
other provision for his compensation having been made by the Congress 

Affiant further savs that this agreement is identical in principle end equity with 
that of the companion claim of Alma Cooperative Equity Exehange and Tri- 
County Oil Co. included in the bill for special relief now before your honorable 
committee, being H. R. 3211; that the evidence submitted by Alma Cooperative 
Equity Exchange upon and in support of its claim applies equally to claim of 
affiant, Floyd Snyder; that affiant has read the evidence submitted by Alma 
Cooperative Equity Exchange and hereby adopts the same by reference as applv- 
ing directly to this claim, without encumbering the record by reiterating all said 
evidence. 

Affiant further savs that it is not possible to operate @ grain « levator business 
without rail transportation facilities; that all railroad facilities were abenconed 
at Republican City, Nebr., April 1, 1950, the date on which the Burlington Rail- 
road commenced operations over its new right-of-way loceted about 2 miles north 
of town; that from and efter said dete claimant’s elevetor property wes recuced to 
only salvaze value; and that his said property wes taken by the United States of 
America, for all practical purposes, as of said date 

Affiant respectfully requests this honorable committee to grant him the relief 
to which he is entitled under the Constitution of the United States by awerding 
to him the fair market value of his said property as determined by the Secretary 
of the Army. 

Dated this 9th day of October 1951. 

FLoyp SNYDER 

Subscribed and sworn to before me this 9th day of October 1951. 


[spar] HeLeN S. MITCHELL, 
Notary Public. 


My commission expires August 12, 1954. 


AFFIDAVIT oF C. H. WaLpoO IN Support oF CLAIM OF FLoyp SnypeER, REPUBLICAN 
City, NEBR. 
Strate or NEBRASKA, 
County of Harlan ss: 

C. H. Waldo, being first duly sworn, on oath deposes and says that he is 72 
vears of age, a resident of Republican Citv, Harlan County, Nebr., and is president 
of the Commercial State Bank at Republican Citv, Nebr., of which he has been 
the managing officer for 36 vears; that he is personally acquainted with the 
claimant, Flovd Snvder, and has been familiar with the business of the Snyder 
Elevator at Republican City, Nebr., for many vears; knows the property of the 
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Snyder Elevator located on a leased site on the old Burlington Railroad right-of- | 
way in Republican City; and, that he makes this affidavit in support of the claim : 
for compensation by Floyd Snyder for the taking of said property by the United 
States of America. 

Affiant says that the grain elevator property of said Floyd Snyder consists of a 
main elevator of metal covered, box-type, wood construction fully equipped for 
the operation of a general grain elevator business, including two dumping plat- 
forms, an elevator leg, head scales, bins, car loading equipment and a 10-ton 
Howe scales, and that said elevator has the capacity of 10,000 bushels, more or 
less. Two coal sheds are also located on the leased site, one consisting of an 
eight-bin strneture and one a two-bin structure, both of frame construction 
and are more particularly described in the affidavit of said Floyd Snyder filed 
herewith. Said main elevator building is in sound condition and said coal bins 
are of weathered but sound construction and in good condition for use. 

It is affiant’s opinion that, except for the influence of Harlan County Dam and 
the changes and relocations resulting therefrom the fair market value of said grain 
elevator property and its appurtenances including its leasehold interest, is the 
sum of $8,000 to $10,000 and that said property would readily sell for a price 
within that range and that a sale thereof as a going business would command 
an additional price equal to the value of the good will of said business. 

Affiant further says that it is the custom of the industry to locate grain ele- 
vators on leased sites on railroad rights-of-way for the reason that railroad 
trackage is necessary to the conduct of a grain and coal business; that except for 
unusual circumstances requiring the relocation of the raiiroad right-of-way, as 
in this case, such sites are occupied by tenants so long as they desire to remain. 
As a result the value of grain elevators and appurtenances thereto located on 
railroad rights-of-way, are not influenced by the fact that such buildings and 
fixtures are located on leased sites and they sell as readily within the industry 
as they would if they were located on sites owned rather than leased. 

Affiant has observed the business of the Snyder Elevator for many years and 
knows of his own knowledge that said business has been highly successful from 
the standpoint of the production of income and that the good will of said business 
is the result, in part, of the location thereof prior to the construction of Harlan 
County Dam and that the claimant, Floyd Snyder, is suffering a loss as a direct 
result of the construction of the dam, greater in amount than the value of his 
buildings and fixtures described above. 

Affiant further states that as a taxpaying citizen he believes that the claimant, 
Floyd Snyder, should be justly compensated to the extent permitted by law for 
the value of his property, the taking of which by the United States of America 
as a direct result of the building of Harlan County Dam, is the basis of said claim. 

Dated this 28th day of September, 1951. 

C. H. Waxpo. 

Subscribed and sworn to before me this 28th day of September, 1951. 


[SEAL] Howarp Wa po, 
Notary Public. 
My commission expires the 24th day of September, 1952. 





AFFIDAVIT OF ELMER OTT, ORLEANS, NEBR., IN SUPPORT OF CLAIM OF ALMA 
CooPERATIVE Equity ExcHANGE 


STATE OF NEBRASKA, 
County of Harlan, ss: 

Elmer Ott, being first duly sworn on oath, deposes and says that he is a resi- 
dent of Orleans, Nebr., and the owner and operator of two grain elevators 
located at that place; and that he is acquainted and familiar with the grain 
elevator and feed grinding, mixing and storage equipment of the claimant, 
Alma Cooperative Equity Exchange of Alma, Nebr. 

Affiant says that he knows the value of grain elevator property generally in 
this area, and in the year 1948 affiant built a new 30,000 bushel elevator at 
Orleans, Nebr.; that said elevator is of metal covered wood construction crib 
type; that there is practically no difference in the cost of constructing crib-type 
and box-type elevator structures of the kind owned and operated by claimant 
company; that the cost of building said elevator was $1.25 per bushel of capacity, 
including machinery necessary to its operation, but excluding the cost of truck 
scales; and that in affiant’s opinion the fair market value of the grain storage 
capacity of Alma Cooperative Equity Exchange elevator is $1.25 per bushel less 
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depreciation; sack storage at 70 cents per sack capacity less depreciation; that 
the present reasonable value of the brick tile office building is the sum of $1,800; 
and that the machinery, other than that used in the operation of the elevator 
proper and which is included in the capacity valuation, is replacement cost less 
depreciation. 

In affiant’s opinion claimant’s building and foundations are sound and that 
20 percent depreciation of said structures is a fair and reasonable estimate thereof. 

In affiant’s opinion the buildings and fixtures of Alma Cooperative Tquity 
Exchange are of the fair and reasonable market value of from $48,000 to $50,000 
and would sell for that price if it were not for the fact that said buildings are within 
the reservoir area of Harlan County Dam and Reservoir project and must be 
removed. By reason of the construction of said project by the Government, said 
buildings and fixtures are worth only salvage value. 

Affiant further says that all grain elevators in this part of the State of Nebraska 
and, in fact elevators generally are located on railroad right-of-way leases; that it 
is the usual and ordinary practice of the industry to so locate grain elevator 
properties; that the terms of affiant’s lease and, so far as he is informed, of all other 
tenants of the Burlington Railroad are identical to those of the Alma Cooperative 
“quity Exchange; and that the fact that grain elevators are located upon railroad 
leases contaiming such terms does not affect their market value. 

Dated this Ist day of August 1951. 

ELMER Orr. 

Subscribed and sworn to before me this Ist day of August 1951. 


[SEAL] D. A. RvSSELL, 
Notary Public. 
My commission expires the 27th day of February 1957. 





AFFIDAVIT OF JOHN LUTJEHARMS 
STATE OF NERRASEA, 
Harlan County, ss: 


John Lutjeharms, being first duly sworn on oath deposes and says that he has 
been a resident of Republican City, Nebr., for more than 30 years last past; that 
he has been a member of the board of directors of the Farmers Cooperative Equity 
Exchange of said village for more than 10 years last past and is now a member 
thereof; that affiant knows of his own personal knowledge that said Equity Ex- 
change has been operating a grain elevator in the village of Republican City, 
Nebr., for more than 30 years last past on property leased from the Chicago, 
Burlington & Quiney Railroad Co. 

That by reason of the construction of the Harlan County Dan and Reservoir 
by the Army Corps of Engineers, it is necessary to remove all facilities of the said 
Equity Exchange from its present site which is in the reservoir area of said project. 
That the property upon which the elevator of the Equitv Exchange has been 
situated, as aforesaid, has been purchased by the United States of America from 
said railroad company, but that no financial relief has yet been granted the 
Equity Exchange for the removal of its property so taken by the Government. 

That your affiant personally knows and hereby states that said Equity 
Exchange has obligated itself for the payment of more than $11,000 to effect the 
removal aforesaid and that it is without funds with which to pay for said removal. 
That in May 1950, after an appraisal was made by the Corps of Engineers, it was 
determined that the sum of $11,000 was the fair and just compensation to be paid 
by the United States of America for the relocation of the facilities of the Equity 
Exchange, and that an “option for purchase’ was executed on said basis, provid- 
ing the Government was obligated in the matter. That a subsequent opinion of 
the Comptroller General of the United States determined that the Government 
was not obligated to pay for the removal of the property of said Equity Exchange 

Your affiant further states that unless financial assistance is received from the 
United States of America to remove its facilities, aforesaid, an unreasonable 
hardship will be suffered by said Equity Exchange and its members. 


JoHN LuUTIEHARMS. 


Subscribed in my presence and sworn to before me this 16th day of July 1951. 
[SEAL] C. FrRMAN SAMUELSON, 
Ceneral Nota / Publis 


My commission expires Mareh 22, 1952. 
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AFFIDAVIT oF C, Cart HAWLEY 
STATE OF NEBRASKA, 
Harlan County, ss. 


C. Carl Hawley, being first duly sworn on oath deposes and says that he is the 
duly elected and now acting president of the board of directors of the Farmers 
Cooperative Equity Exchange of Republican City, Nebr., that for more than 36 
years last past said Equity Exchange has been operating a grain elevator in said 
Villaze of Republican City, Nebr., located on the Chicago, Burlington & Quincey 
Railroad rizht-of-way within the corporate limits of aforesaid village of Republican 
City on property located in section 8, township | north, range 17, in Harlan 
County, Nebr., under a written lease from said railroad company; that the prop- 
erty in said section 8 upon which the elevator of said Equity Exchange bas been 
located, all of said time aforesaid, has been acquired by the United States of 
America from the Chicago, Eurlington & Quincy Railroad Co. in connection with 
the construction of the Harlan County Vam and Reservoir project; that said 
Equity Exchange has been advised by the Army Corps of Engineers, under whose 
supervi-ion said Harlan County Dam and Reservoir is being constructed, that 
none of the funds appropriated for the prosecution of said reservoir may be ex- 
pended for the purpose of payment of the value of the leasehold interest of said 
Equity Exchange including the elevator structure and fixtures contained therein; 
that the Honorable Lindsay C. Warren, Comptroller General of the United States, 
in‘an opinion dated August 4, 1950, stated in substance, that since the elevator of 
the Equity Exchange was on leased premises there had been no taking of the 
Equity Exchange’s property by the Government such as would obligate the 
Government to make payment therefore. 

That on May 18, 1950, the Lcuity Fxchange of Republican City executed a 
written option for purchase, covering the grain elevator it owned in said village, 
submitted to it by the Army Corps of Engineers from its Omaha, Nebr., office, 
in which option it was agreed between said corps and Equity Exchange that 
$11,000 was to be accepted by said Equity Exchange for all damages sustained 
by it for the taking of its leasehold interest including elevator structure and all 
fixtures, in the event of a determination by the Comptroller General of the United 
States of America that an obligation existed for the taking of the property of said 
Ecuity Exchange. 

That ,our affant believes $11,000 is fair and reasonable to compensate said 
Fquity Fxchange for the expense of moving its elevator to a location in ‘‘New” 
Republican City and to place same in a like condition as it was at the time it was 
compelled to cease operatiors in “Old”? Republican City because of the removal of 
the railroad to facilitate construction of the Harlan County Dam. 

That said sum of $11,000, aforesaid, was agreed upon after an appraisal and 
inspection was made bv representati> es of said Army Corps of Engineers. 

That vour affart belie es it is entitled to a further sum equal to 7! percent of 
said $11,000 to pay for services rendered the past 2 vears in negotiating with said 
Corps of k ngineers for a reasonable settlement for said Equity Exchange by reason 
of the circumstances set forth herein. That it will take all of said $11,000 to 
rehabilitate the ele. ator and fixtures and said cooperative has no surplus funds 
a\ ailable with which to pay for said services. 

C. Cart Haw ey. 

Subscribed in my presence and sworn to before me this 16th day of July 1951, 


[SEAL] C. FirRMan SAMUELSON, 


General Notary Public. 
My commission expires March 22, 1952. 


Arripavirt or C. H. Wa.po 
STATE OF NEBRASKA, 
Harlan County, ss. 

C. H. Waldo, beins: first duly swerr on cath deposes and says that be has been 
a resident cf Republican City, Nebr., for more than 46 years last past; thet dur- 
ing all cf said time be has been asseciated with the Commercial State Bank cf 
Republican City, Nebr., and is at the present tine the preitent cf said bank: that 
he is acquainted with the Farmezs Cocperative Equity Exchance «f Revublican 
City, Nebr., and bas personal knowle4:e ef its or‘avization and eperati-n; that 
caid Equity Exchance bas been opera ing on a leasehbeld from the Chicaco, 
Burlington & Quincey Railroad in Republican City, Nebr., for more than 30 years 
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the Veterans’ Administration wanted space in the claimant’s building, 
because, among other reasons, the building was fireproof and modern: 
the space was superior: the facilities included both 110- and 220-volt 
electricity, as well as gas and compressed air; and it was largely 
ovcupied by medical offices: all of which were advantageous to the 
establishment of a Veterans’ Administration medical clinic. 

Mr. White presented a sample form of proposal and instructed that 
it be sent to Mr. Rogers, the regional manager, and emphasized that 
the required space must be made available about November 1, 1945, 
because the numerous military stations located in Atlantic City and 
then furnishing clinical facilities for veterans were closing in the 
immediate future. Accordingly, Mr. Bushell] forwarded the proposal 
for eighth-floor space on July 3, 1945, and on July 17, Government 
leases in conformity with the proposal were forwarded by the Veterans’ 
Administration for execution. 

3. Such leases were not executed because Mr. White then com- 
menced negotiations for additional space on the eighth floor, which 
Were apparently satisfactory, since on September 4, 1945, Mr. White 
returned to Atlantic City and assisted in the preparation of new pro- 
posals covering the additional space. Such proposals imposed upon 
the owner an open commitment to cancel or to purchase leases not 
expiring by November 1945: and to extensively remodel and thereafter 
repair the seventh and eighth floors to suit the requirements of the 
Veterans’ Administration. 

4. Pursuant to this proposal, the Veterans’ Administration on Sep- 
tember 19, 1945, sent five copies of a formal lease: and. relving thereon, 
the owner immediately started preparing the seventh and eighth floors 
for occupancy by the Veterans’ Administration, removing civilian 
tenants and remodeling the building, all of which was completed just 
before November 1. 

5. While the work was in progress, civilian personnel of the Veterans’ 
Administration, as well as uniformed Army officers. visited the build- 
ing, generally supervising the work and expressing satisfaction with 
its progress. The work was being done with the knowledge of both 
Mr. White and Mr. Rogers, who at no time intimated that the Vet- 
erans’ Administration had decided not to take possession. 

6. Ultimately the Government did not execute the leases, nor did 
they offer to compensate the owner in whole or in part. 

The subcommittee has recited these facts at length because they 
persuade it that the whole course of conduct by agents of the Govern- 
ment was such. as to induce the owner to proceed in reliance upon a 
lease. His desire to cooperate in the asserted emergency was laudable, 
rather than otherwise: and he had reason to believe that the Govern- 
ment was acting in similar good faith. 

During 1941 and 1945. emergency was the usual order of business. 
In Atlantic City, in particular, nearly every large hotel in the city 
was taken by the Government for official use. Often the taking 
preceded the negotiations; and civilians were expected to cooperate, 
not to deal with the Government suspiciously, technically, or at 
arm’s length. 

In denying this claim, the Veterans’ Administration has submitted 
affidavits by various officials. including Charles E. Bennett, Thomas 
J. Burke, Edgar F. Shaner, and O. W. Clark. They contribute 
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nothing to the solution of the controversy; neither does the affidavit of 
Homer Rogers, the then regional manager. 

The Government’s position rests wholly on the affidavit of James 
KF. White. There is no reason to doubt his statements. He says that 
the leases could not be considered final until executed by the Govern- 
ment. True. He also makes a point of the fact that the leases 
originally were not properly executed by the owner, which occasioned 
some delay in their final receipt by Veterans’ Administration. We 
can and do accept the essential truth of the statements of the Govern- 
ment witnesses. This does not alter our profound conviction that the 
building owner has been treated with gross unfairness. 

The position of the Veterans’ Administration is summed up by the 

letter of O. W. Clark, Deputy Administrator, dated July 23, 1951. 
Clark says the lease forms sent to the owner on July 17, 1945 
were not returned. However, on September 4, 1945, more than 6 weeks later, 
a new and different proposal * * * wassubmitted * * *, 
The Deputy Administrator overlooks the fact that the ‘new and dif- 
ferent proposal’’ was submitted at the specific request of the Veterans’ 
Administration, who belatedly discovered they needed more space. 
Indeed, it was their continued failure to determine their needs which 
prevented the formal execution of the lease. On January 10, 1946, 
almost 2 months after the owner had signed the lease he had been 
asked to sign, and more than 2 months after the space requested by 
the Veterans’ Administration had been made available to them, the 
Veterans’ Administration ‘expressed an interest in space in the office 
building if an additional 10,000 square feet could be made available.”’ 
It seems to us it is late to ‘express an interest’ in a third area, after 
the owner had expended substantial sums in good faith to supply the 
Veterans’ Administration with their ‘first two requests. 

The Government seems to take refuge behind the cold legal position 
that a formal lease was never executed, and that an action in contract 
against it could not succeed. But that is not the question here. Of 
course, the United States cannot be sued without consent, and can 
never be made to pay. But the sovereign deals with its citizens on 
the higher plane. The claim presented is, in our opinion, based on 
good morals and on sound equitable principles. The claimant comes 
to us not to compel a judgment but as supplicant for justice, and he 
should not be denied reasonable compensation for his losses. 

On the question of compensation: The owner’s exhibit shows dam- 
ages of $7,497.47, of which $4,394.47 is an amount claimed to be ex- 
pended for the reconstruction of the building and for the adjustment 
of existing leases. This amount is not denied by the Government. 
We think it is reasonable. He also claims in excess of $3,000 by reason 
of nonoccupancy for 4}; months. There is nothing before me to sub- 
stantiate this full amount. However, it is clear that there was an 
enforced nonoccupancy for a substantial period, causing a substantial 
loss. We think the claim should be reduced to $6,000, and the bill 
amended accordingly. 
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VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., July 23, 1951, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washingion, D. C. 


Dear Mr. CeLLER: Further reference is made to your request for a report by 
the Veterans’ Administration on H. R. 3727, Eighty second Congress, a bill for the 
relief of the Professional Arts Building Corp., which provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to’ pay, out of any money in the Treasury not otherwise appropriated, 
the sum of $7,497.47 to Professional Arts Building Corporation, of Atlantic City, 
New Jersey, in full settlement of all claims against the United States by reason 
of damages suffered by the said cotporation resulting from the reconstruction of 
the Professional Arts Building in Atlantic City, at the direction of the Veterans’ 
Administration of the United States, and from loss of occupancy in such building, 
all occasioned by the failure of the Veterans’ Administration to enter into a lease 
with the said corporation after requiring such reconstruction and the removal of 
tenants from the building: Provided, That no part of the amount appropriated 
in this Act in excess of 10 per centum thereof shall be paid to or received by any 
agent or attorney on account of services rendered in counection with this claim, 
any contract to the contrary notwithstanding. Any person violating the pro- 
visions of this Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in anv sum not exceeding $1,000.” 

The records of the Veterans’ Administration disclose that, as a result of a 
survey conducted for the purpose of securing office space in Atlantic City, N. J., 
a proposal dated July 3, 1945, was received by the Veterans’ Administration 
regional office, Lyons, N. J., from Albert M. Greenfield & Co., offering for rental 
the entire eighth floor of the Professional Arts Building. The Veterans’ Adminis- 
tration regional office, in a letter dated July 17, 1945, forwarded lease forms to 
Albert M. Greenfield & Co., acting as agent for the Professional Arts Building 
Corp., with instructions that they complete the lease forms by inserting the 
annual rental and the monthly rental and requesting the return of the forms when 
completed for transmittal to central office of the Veterans’ Administration in 
Washington, D. C., for futher consideration. These lease forms were not returned. 
However, on September 4, 1945, more than 6 weeks later, a new and different 
proposal, offering to lease certain offices on the seventh and eighth floors of the 
Professional Arts Building, was submitted by Albert M. Greenfield & Co. In 
reply to this proposal, the Veterans’ Administration regional office, in a letter 
dated September 18, 1945, again furnished Albert M. Greenfield & Co., copies of 
lease forms to be signed and returned at the earliest possible date for submission 
to Veterans’ Administration central office in Washington, D. C., for consideration. 
In reply to a telephone request, the regional office furnished additional lease 
forms to Albert M. Greenfield & Co. in a letter dated October 22, 1945. Once 
again the company was instructed to return the completed forms that they might 
be forwarded to Veterans’ Administration central office, Washington, D. C., for 
consideration. The forms were completed and returned to the regional office by 
letter dated November 15, 1945. These forms were forwarded to the central 
office on November 20, 1945. It should be noted that throughout the negotiations 
the lessors’ agent, Albert M. Greenfield & Co., was advised both orally and in 
writing many times that the Veterans’ Administration regional office, Lyons, 
N. J., was without authority to commit the Government on the proposed lease 
and that it would be necessary to submit the proposal to the Veterans’ Adminis- 
tration central office, Washineton, D. C., for consideration and final action. 

It was determined by the Veterans’ Administration that the space offered for 
lease on the seventh and eighth floors of the Professional Arts Building would be 
inadequate to the needs of the Veterans’ Administration. This information 
was communicated formally to Albert M. Greenfield & Co. ina letter dated January 
10, 1946, at which time the Veterans’ Administration expressed an interest 
in space in the office building if an additional 10,000 square feet could be made 
available. The regional office was advised by Charles H. Haven, agent of Albert 
M. Greenfield & Co., in a telegram received January 17, 1946, that in view of the 
Veterans’ Administration letter of January 10, 1946, the offer to lease space had 
been withdrawn. On February 20, 1946, Albert M. Greenfieid & Co., submitted 
a statement which was represented to be the cost of reservation of space and 
expenditures made for the Veterans’ Administration in the Professional Arts 
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Building, Atlantic City, N. J., and requested payment in the amount of $5,475.48. 
It was determined by the regional office that, since the office space in question was 
never under lease to the Veterans’ Administration, Albert M. Greenfield & Co., 
had no claim against the Veterans’ Administration. Accordingly, the claim was 
returned without action. The Professional Arts Building Corp. brought suit in 
the United States District Court for the District of New Jersey against the 
Government for recovery of $9,000, with interest from November 1, 1945, as 
damages resulting from an alleged breach of an agreement to enter into a lease for 
the premises in question. This suit, however, was discontinued without prejudice 
and without cost to either party on August 6, 1948. 

Under date of November 28, 1949, Albert M. Greenfield & Co., as agent for 
the Professional Arts Building Corp., made claim for $7,497.47, plus interest 
from November 1945, representing damages allegedly arising out of the failure 
of the Veterans’ Administration to accept a lease for certain office space in the 
Professional Arts Building. The claim was forwarded to the General Account- 
ing Office with an administrative disapproval by the Veterans’ Adininistration 
The Comptroller General of the United States, in a decision rendered April 20, 
1950, found that there was no balance due the claimant from the United States 
In so finding, the Comptroller General stated in part as follows: 

“The record fails to disclose that your proposal was ever accepted or a leas 
approved by the Director of Supplies, Veterans’ Administration, or that vou 
were ever notified of any action on the proposal which would constitute an ac 
ceptance. Furthermore, an exhaustive search by the Office of the Direetor, 
Real Estate Service, failed to disclose any evidence of a Veterans’ Administration 
official making requests of the lessor or you for the performance of alterations or 


relocation of tenants in anticipation of consummation of the lease. Moreover 
the claim represents unliquidated damages and as such may not be charged against 
appropriated funds of the Government Accordingly, there is no basis for the 


payment of any part of vour claim.” 

The bill if enacted would require payment of $7,497.47 to the Professional Art- 
Building Corp. of Atlantie City, N. J., and would constitute a legislative settl 
ment of all claims by the corporation against the United States arising out of 
negotiations in connection with a proposal to lease certain oflice space to thi 
Veterans’ Administration. Sueh legislative settlement would be based on a 
contrary-to-fact assumption that certain reconstruction of the office space in 
question and removal of tenants therefrom was effected at the direction of the 
Veterans’ Administration. The fact is that whatever reconstruction or remova 
might have been accomplished was not effected at the direction of the Veterans’ 
Administration, but was voluntarily performed by the Professional Arts Building 
Corp. or their agent on their own initiative. The Veterans’ Administratior 
not aware of any special facts or circumstances which would warrant selecting the 
Professional Arts Building Corp. for the preferred treatment proposed by H. R 
3727. On the other hand, enactment of the bill might well establish an unwise 
and costly precedent. It should be noted in this connection that the claimant 
did not pursue its legal remedy in the courts to final judgment 

It is noted that the sum, $7,497.47 proposed to be paid by the bill, is the same 
as the sum set forth in the claim submitted to the Comptroller General. It is 
further noted that the claimant had earlier submitted a claim for $5,475.48 and, 
in the complaint filed in the United States Distriet Court for the Distriet of New 
Jersey, had claimed damages in the amount of $9,000 with interest from Novem- 
ber 1, 1945. 

In view of the consideration of the Professional Arts Building Corp. claim by 
the General Accounting Office, it is suggested that the committee may desire 
secure the comments of the Comptroller General on the bill 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to the committe: 

Sincerely vours, 


O. W. CrLarRt 


Deputy Administrato 


JUNE 7, 1951. 
STATE OF NEw JERSEY, 
County of Atlantic, ss: 
Rudolph J. Bushell, being duly sworn according to law, deposes and says that 
he is the vice president of Albert M. Greenfield «& Co the agent for Professional 
Arts Building Corp., owner of the Professional Arts Building, Atlantic City, N. J 
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and as such is duly authorized to make the following statements, which are true 
and correct to the best of his knowledge, information, and belief: 

The Professional Arts Building is an eight-story fireproof structure completed 
in 1928 and being located at the southwest corner of Mount Vernon and Pacific 
Avenues, Atlantic City, N. J., also known as 1616 Pacific Avenue. 

In the early summer of 1945, the undersigned was visited at the rental office of 
the building by James F. White, who identified himself as a representative of the 
Veterans’ Administration working out of the Lyons, N. J., office and stated that 
he was making a survey of office space available in Atlantic City, preferably in a 
modern, fireproof building to be used and occupied as of and after November 1, 
1945, as a clinic operated by the Veterans’ Administration for the benefit of the 
local veterans who at that time were being treated by the clinics in the then 
Government-lea.ed Atlantic City hotels, otherwise occupied by the Air Corps. 

After making a survey of the office space then available throughout Professional 
Arts Building, it was found that the approximate number of net square feet 
desired was not available in one unit. Upon further study, it was decided that, 
if the owners could relocate some civilian office tenants elsewhere in the building 
or otherwise secure prssession, a unit of space comprising approximately 1,017 
square feet on the eighth floor plus approximately 2,632 square feet on the seventh 
floor would be adequate until such time as the landlord might be able to furnish 
an equivalent amount of net square feet all on one floor. 

We then made available for Mr. White’s inspection the rental and operating- 
expense records of the property, negotiated with the tenants occupying portions 
of the space desired, consulted with the owners of the property for which we had 
been exclusive agents for many years prior to 1945, and on September 4, 1945, 
submitted a proposal commitment (as per exhibit attached) wherein and whereby 
Albert M. Greenfield & Co., a Delaware corporation, agent for the Professional 
Arts Building Corp., set forth the description of the space proposed to be leased, 
the rental terms of the lease to commence November 1, 1945, and other data as 
to the value of the building, fair market value, total annual rentals, cost of services, 
ete., which proposal was supplemented by an additional proposal to be effected 
August 1, 1946, wherein and whereby the Government would have a preference: 
to lease either the entire eighth floor or the entire seventh floor in lieu of the space 
originally leased under the terms and conditions expressed in said proposal, 
which involved the removal by the landlord of all of the tenants, interior parti- 
tions, ete. 

Mr. White participated constantly in the preparation of the proposal com- 
mitment dated September 4, 1945; and we observed when submitting these 
proposals that, if we were to do the work necessary to deliver this space in the 
condition set forth in the commitment as of November 1, 1945, we could not do 
that if the lease which would be prepared by the Government were not mailed in 
a time sufficiently prior to November 1, 1945, for us to secure possession from the 
other tenants and perform the work, and he stated that this was true, but that 
we would know shortly thereafter whether or not to proceed provided that we 
received the lease to be executed first by the owner, and we agreed that we would 
start the work and complete the moving of the tenants if, as, and when we received 
the leases for execution. Mr. White constantly advised us that speed in pre- 
paring the premises for occupancy by November 1, 1945, was essential, and that 
the execution of the lease by the Government was merely a formality. 

In corroboration of this, we checked with our main office in Philadelphia and 
found that the Government had never failed to ultimately execute a lease for 
various portions of several Philadelphia office buildings and that this company, 
as agents for various of these buildings, had frequently induced owners to give 
the Government possession of hundreds of thousands of square feet well prior to 
the time that leases were returned duly executed by the Government. 

Shortly after the forwarding of the aforesaid commitment we, Albert M. Green- 
fisid & Co., then secured the proper power of attorneys, etc., from the Professional 
Arts Building Corp., caused the leases to be executed on behalf of Albert M. Green- 
field & Co., agent, lessor, and forwarded same to the place directed by the letter of 
transmittal that accompanied said leases. The lease received from the Govern- 
ment on September 19, 1945, was prepared on a Government form, and the terms 
thereof were identical in all material respects with those contained in the proposal 
commitment submitted September 4, 1945. There was a lapse of time between 
the time that the leases were received, executed, and reforwarded. In fact, I be- 
lieve that the first set of leases were lost in the mail and a subsequent set furnished ; 
but the work agreed to be performed by the landlord started forthwith on Sep- 
tember 20, 1945, and upon receipt of the leases forwarded by the Government, 
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and the space was ready for the Government’s occupancy, with moving of the 
tenants and alterations completed by the landlord, as of November 1, 1945. 

During the time that the work was in progress, the lessees’ premises were visited 
by various men, some of whom identified themselves as being civilian employees 
of the Veterans’ Administration, and at other times by Army officers in uniform. 
All of these expressed satisfaction with the space and expediency and manner in 
which the space was being made ready for the Government's anticipated occu- 
pancy as of November 1, 1945. These representatives on occasion directed thy 
progress of the work and personally indicated specific partitions that they desired 
to be removed, discussed the number of coats of paint necessary, took data on 
plumbing and electrical outlets, and generally supervised the progress of the 
work. In addition to these visitors, we also had several conservations with Mr 
Homer Rogers, of the regional office, during October 1945, describing the progress 
of the work and assuring him that the premises would be available in their entirety 
with alterations completed for occupancy of the Government as of November 1, 
1945. 

On November 1, 1945, no effort was made by the Government to take possession 
We subsequently notified the Veterans’ Administration that the space was ready 
for their occupancy. We awaited someone’s taking possession and the return of 
the leases approved by the Government. Finally, the latter part of December 
we phoned Mr. ©. E. Bennett, supply officer of the Veterans’ Administration at 
Lyons, N. J., and was told that Mr. Bennett was on a 2-week vacation; then talked 
briefly to Mr. Rogers, who referred us to a Miss Caffrey, who was Mr. Bennett's 
secretary, and she stated that the leases were mailed to Washington on November 
16 for execution and she was writing a special-delivery letter to Washington about 
the leases and would phone us upon receiving a reply. We consequently received 
a letter confirming a telephone conversation with a Mr. Burke that the space 
originally planned to lease would be totally inadequate for the needs; that an addi- 
tional 10,000 square feet would be of interest, and that a representative would 
stop at our office the next time he was in Atlantic City, the letter closing with the 
comment that our cooperation was appreciated and any inconveniences caused us 
were regretted. We then found out that the Adm‘n’stration took over space in 
an old post-office building at Pennsylvania and Pacific Avenues, and to this day 
we have never received any compensation for the expenditures and losses occa- 
sioned by the landlord's fulfilling the obligations accepted by the landlord in the 
proposal commitment and the conforming leases. 





RupoLtpes J. BusHELI 


Sworn to and subscribed before me, a notary public of the State of New Jersey, 
this 7th day of June 1951 


[SEAL] ; FLORENCE ABRAMS. 


My commission expires November 2, 1954. 


STATE OF NEW JERSEY, 
County of Atlantic, ss: 

Charles H. Haven, of full age, being duly sworn according to law, upon his 
oath deposes and says: ~ 

1. During all the times covered in this affidavit, I was emploved by Albert 
M. Greenfield Co., which was then the authorized agent of Professional Arts 
Building Corp., and was also employed by Professional Arts Building Corp. as 
its superintendent in charge of the Professional Arts Building located at 1616 
Pacific Avenue, Atlantie City, N. J. 

2. I was present at a number of meetings between Mr. R. J. Bushell, the resident 
vice president of Albert M. Greenfield Co., and Mr. James F. White, a representa- 
tive of the Veterans’ Administration assigned to the office at Lyons, N. J. Particu 
larly, | was present at a meeting held in Atlantic Citv sometime during the last 
few days of June 1945 or the first few day of July 1945, at which time Mr. White 
discussed in detail the preparation of a proposal to be submitted on behalf of 
Professional Arts Building Corp. for the use by the Administration of certain 
space on the eighth floor of the Professional Arts Building At that time, Mr 
White stated that he had inspected a number of other buildings in Atlantie City, 
and that the Professional Arts Building was desired by the Administration be- 
cause it Was modern and fireproof, and that it was particularly desirable for use 
as a clinic, which was the use for which the Veterans’ Administration desired it 
because its facilities included electrical circuits of both 110 and 220 volts, com 
pressed air and gas; and because it already housed so nany doctors and dentists 
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some of whom were or would be on the medical staff of the Veterans’ Admin- 
istration. 

3. At this meetine, Mr. White explained that it was necessary that the space 
be prepared for use by the Veterans’ Administration by November 1, 1945, 
because the proposed Veterans’ Administration clinie would then be needed to 
furnish clinical services to the veterans living in the vicinity of Atlantie City to 
replace the clinical service then being rendered in Atlantic City by United States 
Army and United States Army Air Force clinics, which latter installations were 
to be closed in the fall of 1945. 

1. Asa result of the aforesaid meeting with Wr. White, I assisted in the prepara- 
tion of the proposal dated June 3, 1945, whieh was prepared in conformity with 
instructions and suggestions made by Mr. White, which proposal was duly 
forwarded to the Veterans’ Administration effice at Lyons, N. J 

5. Sometime during the middle of the summer of 1945, | learned that the 
Veterans’ Administration felt that the area covered by the proposal of Julv 3, 1945, 
Was insufficient for its purposes: and, as a result, further negotiations, with which 
I am personally familiar, took place between Mr. White and Mr. Bushell ‘sa 
result of these negotiations, in connection with which surveys of spaee which 
might be available in the Professional Arts Building were made, it was agreed 
that space on both the seventh and cighth floors would be satisfactory to the 
Veterans’ Administration At that time, some of this proposed area was already 
under lease to various tenants of Professional Arts Building Corp 

6. Around the end of August or during the first few days of September 1945 
Mr. White met with Mr. Bushell and myself to discuss the preparation of a new 
proposal to be submitted to the Professional Arts Building. Again on this oc- 
easion, Mr. White emphasized the necessity of the space being available for use 
by the Veterans’ Administration not later than November 1, 1945. Mr. Bushell! 
called Mr. White’s attention to the fact that only about 2 months were available 
to remove and relocate existing tenants and to make the extensive alterations 
required by the Veterans’ Administration, and expressed the feeling that many 
months might elapse before action was taken on the proposal. Mr. White replied 
that he was sure that the proposal would get prompt attention; and when Mr. 
Bushel! pressed the matter, by inquiring of Mr. White when we could commence 
with safety to cancel the existing leases and make the physical alterations, Mr. 
White said that we would be perfectly safe in proceeding as soon as the lease which 
was to be prepared by the Government was sent to us for signature; and that, 
in his experience, he did not know of anv case where the Government had failed 
to carry out a proposed lease once the lease had been prepared and sent out for 
signature. 

7. Sometime shortly after the middle of September 1945, we received a copy of a 
lease prepared by the Government, and I was then instructed by Mr. Bushell to 
proceed to discuss cancellations of their respective leases with the various tenants 
and to arrange to have the necessary demolition, reconstruction, and refinishing 
work done in accordance with the proposal given to the Veterans’ Administration. 
As of that time, the area desired by the Veterans’ Administration consisted of 
suites of offices varying in size from approximately 100 square feet to over 400 
square feet, and the alterations necessitated the demolition of all the solid par- 
titioning, including the partition between the offices and the public hallway. In 
addition, new partitions had to be erected, as required by the commitment to the 
Veterans’ Administration. The walls and ceiling required replastering; the con- 
crete floors required repairs; certain plumbing and electrical circuits had to be 
relocated; ceiling lights had to be relocated, and all surfaces had to be repainted. 

8. As superintendent of the building, I was in charge of this demolition, recon- 
struction, and refinishing, some of which was done by other contractors and some 
by maintenance men employed by Professional Arts Building Corp. During the 
progress of this work, the area was visited by various persons, some of whom were 
civilians employed by the Veterans’ Administration and some of whom were 
Army officers. I do not now recall the names of these persons, but I do recall 
that one of the officers was wearing a colonel’s insignia. These persons inspected 
the progress of the work and, at times, pointed out certain partitions that they 
desired to be removed, and discussed the number of coats of paint which were 
necessary. Some of these persons also took notes with respect to the plumbing 
and electrical outlets. On no occasion did any of these persons indicate that the 
Government was not going to occupy the premises; but, on the contrary, queries 
as to our being finished with the work by the Ist of November were directed to me. 

9. I am not presently employed either by Albert M. Greenfield Co, or Profes- 
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sional Arts Building Corp., having left my employment with said companies 
several vears ago. 
CuHaRLEs H. Haven. 
Sworn and subscribed to before me, this 21st day of February 1952. 


[SEAL] DANIEL J. DowLina, 


Notary Public of New Jersey. 
My commission expires February 27, 1952. 


STATE OF NEW JERSEY, 
County of Essex, ss: 

James F. White, of full age, being duly sworn according to law, upon his oath 
deposes and says: 

That he is a contact representative of the Veterans’ Administration regional 
office located at 20 Washington Place, Newark 2, N. J., and has been emploved 
by the Veterans’ Administration, in the capacity mentioned, since September 
21, 1944. 

Deponent has read a certain affidavit sworn to by Rudolph J. Bushell on June 
7, 1951, in which the said Rudolph J. Bushell makes certain averments concerning 
a proposed real-estate transaction involving the Veterans’ Administration regional 
office, then located at Lyons, N. J., and the Professional Arts Building of Atlantie 
C itv, negotiations pertaining to which took place during the summer of 1945. 

It is the understanding of deponent that Rudolph J. Bushell was, at the time of 
the negotiations mentioned, a resident vice president of Albert M. Greenfield & 
(o., the authorized agent and management broker for the Professional Arts 
Building located in Atlantic Citv, N. J. 

In the affidavit of Rudolph J. Bushell, sworn to June 7, 1951, Mr. Bushell 
states that he was visited by deponent during the early summer of 1945 and that 
deponent discussed the possibility of renting certain office space in a modern 
office building in Atlantic City, which office space was to be occupied by the 
Veterans’ Administration for the purpose of operating a clinie for the treatment 
of local veterans who were at that. time being treated by medical personnel of 
the Army at various hotels leased by the Air Corps in Atlantic City. Deponent 
wishes to point out that the foregoing statement made in the affidavit of Rudolph 
J. Bushell is incorrect, since the purpose of deponent’s visit to the Albert M. 
Greenfield agency was for the specific purpose of ascertaining whether there 
was available space suitable for rental in Atlantie City which the Veterans’ Admin- 
istration regional office could utilize primarily as an administrative branch office 
with limited medical facilities. Deponent further states that he contracted Mr. 
Bushell on or about June 26, 1945, in order to ascertain whether there was avail- 
able office space in the Professional Arts Building in particular. The space 
available in the Professional Arts Building at the time of this visit was inspected 
by deponent, and preliminary negotiations were conducted by deponent with 
Mr. Bushell, which resulted in the submission of a proposal to the Veterans’ 
Administration under date of July 3, 1945, in which proposal the entire eighth 
floor of the Professional Arts Building was offered for lease to the Veterans’ 
Administration. According to the proposal made, the space offered was to be 
made available for occupancy by the Veterans’ Administration on September 1, 
1945. 

At the time of the initial negotiations with Mr. Bushell on June 26, 1945, and 
on all subsequent occasions when deponent discussed the matter of leasing space 
in the Professional Arts Building with Mr. Bushell, deponent always emphasized 
the fact that any negotiations made by deponent were merely preliminary negotia- 
tions, and that final approval of any lease arrangement would have to be obtained 
from the Director of Supplies of Central Office of the Veterans’ Administration 
in Washington, D. C., and that the final lease would have to be entered into upon a 
standard Government form of lease executed on behalf of the Government by the 
proper authorities. 

In Mr. Bushell’s affidavit of June 7, 1951, he states that the space originally 
proposed to be made available to the Veterans’ Administration could not be 
procured; and, as a result, a new proposal was made to the Veterans’ Administra- 
tion Which provided for the furnishing of space located upon the seventh and 
eighth floors of the Professional Arts Building, in order to make up the required 
number of square feet desired by the Veterans’ Administration. Deponent has 
no knowledge of what transpired between the original negotiations which the 
deponent conducted with Mr. Bushell on or about June 26, 1945, and the time 
deponent was requested by the manager of the Veterans’ Administration regional 
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office to again contact Mr. Bushell for the purpose of assisting Mr. Bushell with 
the preparation of a new proposal. The second visit made by deponent to Mr. 
Bushell’s office was on or about September 4, 1945, at which time deponent, in 
accordance with the instructions of the manager, assisted Mr. Bushell with the 
preparation of a new or second proposal to be presented to the Veterans’ Adminis- 
tration, wherein it was provided that certain space located upon the seventh and 
eighth floors of the Professional Arts Building would be made available for the 
use and occupancy of the Veterans’ Administration on November 1, 1945. This 
second proposal was dated September 4, 1945; and, after assisting with the prep- 
aration of this proposal, deponent took the proposal with him and personally 
delivered same to Mr. Homer Rogers, who was then manager of the Veterans’ 
Administration regional office in New Jersey. 

Deponent again wishes to emphasize that, at the time this second proposal for 
a new lease involving space located on the seventh and eighth floors of the Pro- 
fessional Arts Building was submitted by the Greenfield agency to the Veterans’ 
Administration, deponent specifically mentioned to Mr. Bushell that this proposal 
was subject to the approval of the Veterans’ Administration central office and 
would ultimately have to be reduced to a standard form of Government lease 
before it became final and binding upon the Government. 

Deponent thereafter had nothing further to do with the negotiation of any 
arrangements for a lease with Mr. Bushell or any other representative of the 
Greenfield agency in Atlantic City, nor did deponent make any further visits to the 
Professional Arts Building in Atlantic City for the purpose of making any inspec- 
tions of the space proposed to be leased to the Veterans’ Administration. 

In the sixth paragraph of Rudolph J. Bushell’s affidavit sworn to June 7, 1951, 
Mr. Bushell states that he was advised by deponent to complete as rapidly as 
possible all arrangements necessary for the occupancy of the premises by the 
Veterans’ Administration on November 1, 1945, and that he was urged by de- 
ponent to have the necessary repairs and redecoration accomplished by that date. 
He further states in the same paragraph that deponent informed him that the 
execution of the lease by the Government was merely a formality, and that upon 
receipt of the form of lease agreement to be executed the Greenfield agency could 
assume that the lease would be made final and executed by the Government. 
Deponent wishes to point out that he never said any such thing to Mr. Bushell 
or any other representative of the Greenfield agency, and in fact, as stated above 
herein, deponent repeatedly emphasized the fact that the lease could not be 
considered to be final until an executed copy thereof, executed by proper officers 
of the Government, was received by the Greenfield agency. Deponent did inform 
Mr. Bushell, however, that, if the proposal made was acceptable to the Veterans’ 
Administration and a formal lease agreement was executed by the proper officials 
in behalf of the Government, the Government would expect to obtain occupancy 
of the premises on November 1, 1945, as stipulated in the proposal made, and 
that such repairs, renovations, and redecorating as were stated in the proposal 
would have to be completed on or before November 1, 1945, since the Veterans’ 
Administration would not tolerate the making of any repairs or redecorations 
after the premises were occupied by the Veterans’ Administration. To the 
best of deponent’s recollection there were certain other minor matters to be 
accomplished after the premises were occupied by the Veterans’ Administration, 
such as erection of partitions, but it was clearly understood, as evidenced by 
the written proposal, that all of the major repairs, alterations, and redecorations 
were to be accomplished prior to November 1, 1945. Furthermore, deponent 
clearly recalls discussing with Mr. Busehell the proposed date of occupancy by 
the Veterans’ Administration. Atthe time, deponent asked Mr. Bushell whether 
he could complete the work by November 1, 1945. Mr. Bushell stated to deponent 
that he could easily accomplish the necessary alterations, painting, etc., prior 
to November 1, 1945, since in the operation of the Professional Arts Building 
they were used to such renovation work as may be required, and could easily 
complete the necessary work prior to November 1, 1945. In fact, Mr. Bushell 
stated that the work to be done in accordance with this proposal could easily be 
finished in a matter of davs. 

With respect to the statements contained in Rudolph J. Bushell’s affidavit 
of June 7, 1951, concerning the mailing of lease forms to the Greenfield agency, 
deponent wishes to state that he has personal knowledge of the fact that the lease 
forms for the space on the seventh and eighth floors of the Professional Arts 
Building in Atlantic City were mailed to the Albert M. Greenfield Co. on Sep- 
tember 18, 1945, and that the lease forms were not returned to the Veterans’ 
Administration regional office in New Jersey until October 22, 1945. Upon 
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receipt of the lease forms on October 22, 1945, it was discovered that the leases 
had been improperly executed, and hence it became necessary to return the lease 
forms to the Albert M. Greenfield Co. for proper signing. The lease forms 
properly executed were not returned to the Veterans’ Administration regional 
office in New Jersey until November 15, 1945. It is further pointed out by de- 
ponent that the lease forms had not been executed by any official of the Veterans’ 
Administration, or by any other official of the Government of the United States, 
up to November 15, 1945. In view of the fact that the Albert M. Greenfield 
Co. did not return the lease agreements properly executed by their client until 
November 15, 1945, and, further, in view of the fact that the lease agreements 
were not executed by the Government or any official of the Veterans’ Adminis- 
tration or any other governmental agency, it would appear to deponent tl 
there could not be any lease in existence upon which the Professional Arts B 
ing Corp. could base a claim 

With reference to the other matters and thin 1] f 
Rudolph J Jushell dated June 7 1951, deponent wishes to state that he has ho 
personal knowledge and did not participate in any of the discussions, inspections, 
or other matters set forth by Mr. Bushell! 

Deponent wishes to state that an examination of the file maintained in the 
Legal Division of the Veterans’ Administration regional office, 20 Washington 
Place, Newark 2, N. J., made by deponent on S« 
| 








‘ptember 18, 1951, reveals that 


} 
-rofessional Arts Building Corp., a corporation of the State of New Jersey, the 
owner of the building referred to hereinabove, instituted a suit for damages against 
the United States in the United States District Court for the Distriet of New 
Jersey, claiming damages incurred in making certain alterations, renovations, and 
for loss of rentals on portions of the seventh and eighth floors of the Professional 
Arts Building, Atlantie City, which the corporation contended it suffered because 
of the negotiations conducted with the Veterans’ Administration for the lease of 
these premises. The file indicates that the suit mentioned was filed on January 8, 
1947, and that on August 6, 1948, a consent order of disco: ance of the action, 
without costs to either party, was filed in the United States District Court for the 


District of New Jersey. 
JAMES F. WuHiITre. 


Sworn and subscribed to before me this 19th day of September 1951 at Newark, 


IN ds 


[sEAL] AtFRED M. E. Meyers, 
A Vot ry P tblic of Ne w Ji rsé Y. 
My commission expires March 8, 1955. 


O 








82p CoNGRESS HOUSE OF REPRES 
2d Session 
SSS —— a ae TINT. Oe 


t 


TERMINAL WAREH 


May 20, 1952.—Committed to the Committee 
to be printed 


Mr. Goopwin, from the Committee on | 
following 


REPOR' 
[To accompany H. R 


The Committee on the Judiciary, to 
(H. R. 5004) for the relief of Terminal 
sidered the same, report favorably the 
recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 7, after the word ‘certain’ 
the bill and insert in lieu thereof: 
imported merchandise which was voluntarily a 
the consignee under the provisions of section 
amended, and which was subsequently stored by 
warehouse at Philadelphia, for account of the Gx 
by the Government: Provided, That no part of 
Act in excess of 10 per centum thereof shall be 
by any agent or attorney on account of services 
claim, and the same shall be unlawful, any contt 
ing. Any person violating the provisions of thi 
misdemeanor and upon conviction thereof shall 
$1,000. 


The purpose of the proposed legislation 
to Terminal Warehouse Co., of Philade 
of all claims against the United States 
value of storage space occupied by ce 
which was voluntarily abandoned to tl 
signee under the provisions of section df 
amended, and which was subsequently s' 
in its bonded warehouse at Philadelphia 
ment, pending its disposition by the Gov 


STATEMENT OF |! 


The report from the Treasury Dep: 
1951, gives in detail the history of tl 


9) TERMINAL WAREHOUSE CO. 





* REPRESENTATIVES { Report 


| _No. 1951 


99 «arn 


»*) 


WAREHOUSE CO. 


Committee of the Whole House and ordered 
» be printed 


mittee on the Judiciary, submitted the 
following 


{PORT 
mpany H. R. 5004] 


liciary, to whom was referred the bill 
Terminal Warehouse Co., having con- 
orably thereon with amendment and 
ss. 

Ss; 

d “certain” strike out the remainder of 
oof: 

oluntarily abandoned to the Government by 
s of section 563 (b), Tariff Act of 1930, as 
ly stored by the said corporation in its bonded 
int of the Government, pending its disposition 
t no part of the amount appropriated in this 
reof shall be paid or delivered to or received 
it of services rendered in connection with this 
ul, any contract to the contrary notwithstand- 
visions of this Act shall be deemed guilty of a 
hereof shall be fined in any sum not exceeding 


legislation is to pay the sum of $3,287.34 
of Philadelphia, Pa., in full settlement 
ited States, which sum represents the 
ied by certain imported merchandise 
oned to the Government by the con- 
section 563 (b), Tariff Act of 1930, as 
equently stored by the said ae 
hiladelphia, for account of the Govern- 
by the Government. 


MENT OF FACTS 


sury Department dated November 6, 
tory of this proposed legislation, and 


2 TERMINAL WAREHOUSE CO. 


recommends enactment of the bill, if amended. The bill has been 
amended to conform with that recommendation, and after careful 
consideration the committee recommends favorable consideration of 
the bill, as amended. 

The report from the Treasury Department is as follows: 


TREASURY DEPARTMENT, 
Washington, November 6, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CHartrMAN: Further reference is made to your letter of August 
13, 1951, and its enclosures of copies of bills H. R. 5004 and 5005 introduced by 
Mr. Granahan on July 30, 1951, for the relief of the Terminal Warehouse Co., 
Philadelphia, Pa. You request a statement of the views of the Treasury Depart- 
ment on this proposed legislation. 

The bills relate to certain storage charges which accrued on various lots of 
imported merchandise stored in a customs bonded warehouse at Philadelphia 
operated by the above-named company as proprietor. As the facts in connection 
with the several lots covered by each bill are different, separate reports are being 
submitted on the two bills. This report is submitted with reference to those 
lots covered by bill H. R. 5004. 

Bill H. R. 5004 authorizes and directs the Secretary of the Treasury to pay, 
out of any money in the Treasury not otherwise appropriated, to the Terminal 
Warehouse Co., the sum of $3,287.34. It is stated in the bill that: 

‘‘Such sum represents the value of storage space occupied by ceftain merchan- 
dise said corporation was required to keep in its bonded warehouse, pending 
payment of customs duties by the consignee. Upon failure of said consignee to 
pay such customs duties, the collector of customs seized the merchandise and, 
after some months’ delay, sold it to satisfy the Government’s claim * * *,” 

A copy of the bill was referred to the collector of customs at Philadelphia for 
report. There are enclosed for your information a copy of his reply dated Sep- 
tember 20, 1951, and a copy of the storace bill referred to therein. There are also 
enclosed for your information copies of two letters dated August 18, 1948, and 
December 9, 1949, referred to in the collector’s reply. 

From the ccllector’s report and other correspondence in the files of the Bureau 
of customs, it appears that bill H. R. 5004 relates to three lots of Portuguese 
brandy in bottles (fifths), packed 12 bottles to the case, imported in April and 
May 1944 consigned to the Imported Liquors Co., and that, as entry thereof was 
not made within the time required by law and regulation, they were treated by the 
collector as unclaimed and sent by him to the bonded warehouse of the Terminal 
Warehouse Co. for storage at the risk and expense of the importer until proper 
entry was made. Subsequently, the three lots were entered by the importer for 
warehousing under Philadelphia entries Nos. 1961, 2087, and 2188, dated Febru- 
ary 20, March 8, and March 22, 1945, respectively, and were permitted to remain 
thereafter in the said warehouse. 

It further appears that two extensions of the statutory 3-year warehousing 
period of 1 year each were granted by the collector under the provisions of Treasury 
Decision 50967, as amended; that within the period of the second extension ir the 
case of each lot, the importer filed an application to voluntarily abandon the lot 
to the Government under the provisions of section 536 (b), Tariff Act of 1930, as 
amended, in order to be relieved of its liability for the duties and internal-revenue 
taxes thereon; that these applications were concurred in by the warehouse proprie- 
tor as required by the customs regulations; and that the applications were accepted 
by the collector on May 2, 1949. 

It is deemed advisable to state here that it is considered that on voluntary 
abandonment such as is provided for in section 563. (b), supra, as amended, title 
to the merchandise concerned vests absolutely in the Government, and rulings 
have been made by the Bureau of Customs to that effect. It may be stated also 
that the customs regulations provide in substance that, if such merchandise is sold, 
no part of the proceeds shall be returned to the importer. 

It further appears that, following the acceptance of the abandonment applica- 
tions on May 2, 1949, the collector (in accordance with the customs regulations) 
reported the brandy to the Bureau of Federal Supply, General Services Adminis- 
tration, Washington, D. C., through the Bureau of Customs, for instructions as 
to its disposition, and that the collector was authorized in August 1949 to dispose 
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of the brandy by sale to the highest bidder. Invitations to bid on the three lots 
and various other lots in a similar status were sent to a number of potential 
purchasers. Three bids were received, and they were submitted by the collector 
to the Commissioner of Customs for advice as to which bid should be accer ted. 
In a letter dated December 9, 1949 (a copy of which is enclosed), the collector was 
instructed to accept the bid of the Dundalk Liquor Co., Baltimore, Md., as its 
bid appeared to be the one most advantageous to the Government, and sale was 
accordingly made to that company. The terms of sale permitted the company to 
transfer the brandy from Philadelphia to its bonded warehouse at Baltimore for 
filtering, rebottling, and repacking there under customs supervision, and then to 
withdraw it for consumption upon payment of internal-revenue tax (at the rate of 
$21.60 per case) upon the quantity actually obtained by the manipulation at 
Baltimore and withdrawn for consumption, plus 36 cents per case: and the brandy 
was withdrawn from the warehouse of the Terminal Warehouse Co. at Philadelphia 
in February 1950 for transfer by bonded carrier to the purchaser’s bonded ware- 
house at Baltimore. 

Between the time of their abandonment in May 1949 and the time of their 
withdrawal in February 1950 for transfer to Baltimore, the three lots in question 
remained in storage in the warehouse at Philadelphia for account of the Govern- 
ment inasmuch as title thereto became vested in the Government by virtue of the 
abandonment. According to a bill furnished to the collector by the Terminal 
Warehouse Co. (a copy of which is enclosed herewith) the storage charges which 
accrued during this period amounted to $3,287.34, and they have not been paid. 

From the foregoing it will be seen that that portion of bill H. R. 5004 quoted on 

age 1 of this letter does not accurately show how the storage charges accrued. 
f this portion of the bill were amended to read as follows, it would more accurately 
show how the charges accrued: 

“Such sum represents the value of storage space occupied by certain imported 
merchandise which was voluntarily abandoned to the Government by the con- 
signee under the provisions of section 563 (b), Tariff Act of 1930, as amended, and 
which was subsequently stored by the said corporation in its bonded warehouse at 
Philadelphia, for account of the Government, pending its disposition by the 
Government.” 

The Treasury Department considers the claim of the Terminal Warehouse 
Co. as just and reasonable but there does not appear to be any authority under 
which it may be paid. The Department would, therefore, not be opposed to the 
enactment of bill H. R. 5004 into law if it were amended as suggested herein. 

The Department has been advised-by the Bureau of the Budget that there is no 
objection to the submission of this report to your committee. 

Very truly yours, 
Joun S. GRAHAM, 
Acting Secretary of the Treasury. 


TREASURY DEPARTMENT; BUREAU OF CUSTOMS, 
Washington, August 18, 1948. 
The CoLuEector or Customs, 
Philadelphia 6, Pa. 

Str: Reference is made to your letter of June 29, 1948 (7.74:MG:RL), reporting 
on the Bureau’s reference of a letter from the Terminal Warehouse Co., 81 Fair- 
mount Avenue, Philadelphia 23, Pa., concerning its claim for storage charges in 
the amount of $21,088.19, together with interest, on unclaimed merchandise stored 
in its warehouse under general order Nos. 427, 456, and 662. 

The applicant states that it is aware of the fact that general-order merchandise 
is subject to disposition by the collector, either by sale or other recourse; that 
the prospect of the customs service disposing of the general-order merchandise in 
question for a fair return is not favorable, and it is confronted with a loss of 
$21,088.19, which is very unfair and unlawful to ask it to assume; that the 
merchandise is contaminated and will have to be filtered in order to comply with 
the regulations of Federal Food, Drug and Cosmetic Act before it will be market- 
able; that if the merchandise cannot be sold for an amount sufficient to pay the 
internal-revenue tax, it will have to be destroyed; that since warehouse space has 
been at a premium, it has of necessity declined business, which would have 
produced revenue on a current basis; that it is fully cognizant of its responsibility 
as a bonded warehouseman, but that it cannot be expected to perform a service 
ot bonded storage for the Government and be accountable for the safekeeping of 
general-order merchandise, as well as other imported merchandise, without the 
payment of the usual and normal fee for such service; that demand is therefore 
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being made upon the customs service for the sum of $21,088.19, and as the 
obligation is long past due and normal interest would be added to this amount, 
claim is likewise being made for the lawful interest accruing on the amount due. 

You report-that 1,000 cases of brandy arrived from Spain on August 12, 1944, 
on the steamship Ciudad De Seville, consigned to the Cash and Carry Wholesale 
Liquor Co., Nashville, Tenn., and that 500 cases of brandy consigned to the 
Sun Distributing & Warehouse Co., Kansas City, Mo., arrived on the same vessel. 
On September 12, 1944, 2,000 cases of wine and 1,998 cases of brandy arrived on 
the steamship Urola, consigned to Sanuel Lentz, Newark, N. J. 

After the expiration of the dates specified in the lay orders (Customs Form 
3189), the inspector took custody of the merchandise for the collector in aceord- 
ance with section 490 of the Tariff Act of 1930, and sent the merchandise under 
the following general-order numbers and dates to the general order warehouse of 
the Terminal Warehouse Co., class 3 and 8 warehouse, loeated at 112 Race Street, 
Philadelphia, Pa., to be held there as unclaimed merchandise at the risk and 
expense of the consignee or owner as provided in section 4.37, Customs Regulations 
of 1943: 


General 


Date received in warehouse Quantity 
Order No. 
Sept. 11, 1944 , : “ ‘ 27 1, 000 
Sept. 13, 1944 456 500 
Oct. 24, 1944 - ; 662 3, 998 
Total : chalice ec cea sa a ache Nii tai 5, 498 


It appears that applications were made by interested parties on June 28, 
1945, and May 21, 1946, for an extension of the 1l-vear general order period 
provided for in section 491, Tariff Act of 1930, as amended, and T. D. 50967, 
as amended, to the Foreign Economic Administration and the Department of 
Commerce, Washington, D. C., through your office. These applications were 
granted, and your office advised the applicants of the action taken by the Foreign 
Economic Administration and the Department of Commerce, and the general- 
order period was accordingly extended for 2 years. Prior to forwarding these 
applications, your office deemed it advisable that the warehouse proprietor (Ter- 
minal Warehouse Co.) be informed of the proposed requests for the extensions of 
the general-order period and addressed letters to the company under dates of 
June 28, 1945, and May 21, 1946, requesting to be advised whether the company 
concurred in the requests for these extensions. You enclose copies of the replies 
received from the warehouse company dated July 2, 1945, and May 28, 1946, 
in which the warehouse company concurred in these extensions. 

On August 22, 1947, a third extension was requested covering the three gen- 
eral-order lots in question, and since T. D. 50967, as amended, was further 
amended by T. D. 51620, deleting the requirements of certification by the Foreign 
Kconomic Administration and the Department of Commerce, your office granted 
a third extension for | vear to run in the case of G. O. No. 427 to August 12, 1948, 
G. O. No. 456 to August 12, 1948, and G. O. No. 662 to September 11, 1948. 

During October 1947, the warehouse proprietor requested your office to transfer 
the merchandise from that company’s warehouse in order that it could utilize the 
space for merchandise to be stored on which it would realize revenue. This 
request was granted and the merchandise in question was transferred to the 
customhouse where it is now stored. 

It is noted that since the merchandise has not been regularly entered, the mer- 
chandise has not been examined to determine whether it will meet the require- 
ments of Federal Food, Drug, and Cosmetic Act. 

The storage charges on unclaimed and abandoned merchandise are subjeet to 
payment from the proceeds of sale of the merchandise as provided for in section 
491, Tariff Act of 1930, as amended, and section 493 of the act, in accordance with 
the section 20.6 of the Customs Regulations of 1943. There is no appropriation 
available from which the storage charges in question may be paid in the event 
that a sufficient amount is not realized from the sale to pay such charges, or if the 
merchandise is subject to destruction. (Note 1 Comp. Gen. 446, p. 447.) 

The claim of the applicant for the payment of storage charges, together with 
interest, on the three lots of unclaimed merchandise must therefore be rejected. 

Very truly yours, 
Frank Dow, 
Acting Commissioner of Customs. 
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TREASURY DEPARTMENT, 
BuREAU OF CUSTOMS, 
Philadelphia 6, Pa., January 17, 1950. 
File No. 7. 53:GSP:wah 
TERMINAL WAREHOUSE Co., 
Philadelphia 23, Pa. 

Strs: Receipt is acknowledged of your voucher No. 595 dated January 13 
1950, for the storage of 6,641 cases of brandy originally imported under warehouse 
entries Nos. 1961, 2087, and 2188, and stored in your customs bonded warehouse. 

The importers of this merchandise, Imported Liquors, Inc., formally abandoned 
this brandy to the Government on May 5, 1949, at which time you concurred in 
the abandonment, as was necessary and in accordance with the customs regula- 
tions. From and after the date of abandonment the brandy was the property 
of the United States and, therefore, whatever storage would accrue on the mer- 
chandise until the date of disposition by the Government, and delivery from your 
premises, would be paid out of the proceeds of the safe, in the order of priority 
as set forth in section 20.6 of the Customs Regulations of 1943 

The three lots in question were sold on December 12, 1949, in response to 
competitive bids, the successful bidder agrecing to manipulate the merchandise 
in his customs bonded warehouse, under customs supervision, and pay the inter- 
nal-revenue tax on the outturn. In concluding that the bid of the purchaser 
should be accepted, the Bureau of Customs gave the purchaser 60 days from the 
date of acceptance, on December 12, 1949, within which to remove the merchandise 
from the customs bonded warehouses at Philadelphia, in which stored, after the 
expiration of which period the purchaser would be liable for the storage on the 
merchandise not so removed. On the basis of the sale by the collector there will be 
no proceeds therefrom available for the payment of the storage, as recited in 
your above-mentioned bill, and as the Bureau of Customs has previously held 
that there is no provision in the Customs appropriation for the payment of storage 
in such event, it follows, therefore, that vour bill for the period intervening from 
the date of abandonment to the present cannot be paid. 

As discussed, your only recourse in this unfortunate circumstance appears to be 
in the presentation to the Congress of a bill for relief from this loss. Should such 
action be taken by you, and in due course should the claim be referred to this 
office for report, a favorable recommendation for its approval will be made by 
the collector. 

The bill which you presented is retained for the records. 

Very truly yours, 
MicHak. J. BRADLEY, 


Colle ctor of Customs 
TERMINAL WAREHOUSE Co 


PHILADELPHIA 
JANUARY 13, 1950 


Bill to U. S. Customs, Divis1on oF MoNEyYs AND ACCOUNTS, 
Philadelphia, Pa.: 


Warehouse No. ‘ Invoice No. 595 
Orig- | | Storage » 
. | aad Rat 
inal | Lotorear (Quantity Deserintior per Potal 
date | No. | (cases) | — . month yas 
stored From To : 


Bond No. 965 | Victoribus Portu- 


te 


1961. guese brandy. 
| Bond No. 1,246 | Royal Portuguese 
| 2087, brandy. 
Bond No. 2,430 | Selected Portuguese 
2188. brandy. 
6,641 | 546 cents per case $365. 26 
Storage for9months. May 5,1949 Feb 4, 1950 $3, 287. 34 


I certify that the above charges are correct and just and that payment therefor 
has not been received. 
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TREASURY DEPARTMENT, 
Bureau or Customs, 
Philadelphia 6, Pa., September 20, 1951. 
CoMMISSIONER OF CUSTOMS, 
Treasury Department, Washington 25, D. C. 


Sir: There is transmitted Bureau’s reference 714.11 dated August 17, 1951, 
enclosing for report and return bill H. R. 5004 for the relief of Terminal Ware- 
house Co. in the sum of $3,287.34, representing the storage charges on certain 
merchandise placed in the customs bonded warehouse of this principal by the 
collector of customs in a customs general order status as unclaimed merchandise, 
pursuant to the provisions of section 490 of the Tanff Act of 1930, as amended. 

The bill under consideration relates to three lots of Portuguese brandy appear- 
ing on three bills of lading which remained unentered and were placed in customs 
bonded warehouse of Terminal Co. of Philadelphia as unclaimed, and are identified 
as original customs general order lots Nos. 1347, 94, and 95, the history of each 
-of which lot follows: 


ORGINAL GENERAL ORDER LOT NO. 1347 


Portuguese steamship Serpa Pinta; arrived April 6, 1944; vessel manifest 
No. 551; bill of lading lot No. 4 calls for 3,000 cases, 12 fifths of Portuguese brandy 
Nos. 5001 to 8000, consigned to Imported Liquors Co. 

The lot remained unentered and unclaimed and was sent to the customs general 
order warehouse on dates between April 20, and 27, 1944, identified as general 
order lot No. 1347. Witbout movement of the goods from the warehouse the 
importation was transferred of record from general order lot No. 1347 and entered 
by Imported Liquors. Co. under warehouse entry No. 1961 dated February 20, 
1945. Thereafter, upon liquidation of the entry and adjustment of the warehouse 
ledger record, and pursuant to section 563 (b) of the Tariff Act of 1930, the im- 
porter filed application to abandon to the Government 2,970.2 cases, and upon 
concurrence in the application by the warehouse proprietor, abandonment was 
accepted by the collector on May 2, 1949 and the lot then became identified as 
customs general order lot No. 2531. Adjustment of warehouse ledger record 
No. 1961 shows: 


Cases 

Short landed______- 7 ape eee | Pate oe! Syrs) ot ea 6 
Missing—duty and tax paid_. wae Z é 31%» 
Broken_- eee : ; : De aol ‘ a 191%» 
Abandoned by Imported Liquors Co. (May 2, 1949) it .... 2,970%2 

ae | PR Sn i SO RE EG 


The 2,970%2 cases abandoned to the Government as general order lot No. 
2531 were sold along with other lots to the Dundalk Liquor Co. of Baltimore, 
Md., whereupon the lot was released from the customs bonded premises of Termi- 
nal Warehouse Co. for transfer in customs bond under special manifest No. 3 to 
the collector of customs, Baltimore, on February 6, 7, and 8, 1950. 


ORIGINAL GENERAL ORDER LOT NO, 94 


Portuguese steamship Serpa Pinta; arrived May 30, 1944; vessel manifest No. 
682; bill of lading lot No. 128 ealls for 1,500 cases, 12 fifths Portuguese brandy 
Nos. 1 to 1,500, consigned to Imported Liquors Co. 

The lot remained unentered and unclaimed and was sent to the customs general 
order warehouse on dates between July 20 and 21, 1944, identified as General 
Order Lot No. 94. Without movement of the goods from the warehouse the im- 
portation was transferred of record from General Order Lot No. 94 and entered by 
Imported Liquors Co. under warehouse entry No. 2087 dated March 8, 1945. 
Thereafter, upon liquidation of the entry and adjustment of the warehouse ledger 
record, and pursuant to section 563 (b) of the Tariff Act of 1930, the importer filed 
application to abandon to the Government 1,251 cases, and upon concurrence in 
the application by the warehouse proprietor, abandonment was accepted by the 
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collector on May 2, 1949 and the lot then became identified as Customs General 
Order Lot No. 2533. Adjustment of the warehouse ledger record No. 2087 shows: 


Cases 
ee ee ee ob kan beaten 200 
Missing—duty and tax paid.__-...-...----_--- Relat rN oa 5Me 
Uk Pe en a is oe. tees eie : “i THe 42149 
OE REE ae ete a ea ee 4 l 
Abandoned by Imported Liquors Co., May 2, 1949_____ bese ous 1, 25] 
tee ra Sie i oe Ses oo ae ne ee 


The 1,251 cases abandoned to the Government as General Order Lot No. 2533 
were sold along with other lots to the Dundalk Liquor Co. of Baltimore, Md., 
whereupon the lot was released from the customs bonded premises of Terminal 
Warehouse Co. for transfer in customs bond under special manifest No. 4 to the 
collector of customs, Baltimore, on February 3, 1950. 


ORIGINAL GENERAL ORDER LOT NO. 95 


Portuguese steamship Serpa Pinta; arrived May 30, 1944; vessel manifest No. 
682; bill of lading lot No. 25 calls for 2,500 cases, 12 fifths of Portuguese brandy 
(no numbers), consigned to Imported Liquors Co. 

The lot remained unentered and unclaimed and was sent to the customs general 
order warehouse on dates between July 21 and 26, 1944, identified as General 
Order Lot No. 95. Without movement of the goods from the warehouse the im- 
portation was transferred of record from General Order Lot No. 95 and entered 
by Imported Liquors Co. unde: warehouse entry No. 2188 on March 22, 1945. 
Thereafter, upon liquidation of the entry and adjustment of the warehouse ledger 
record, and pursuant to section 563 (b) of the Tariff Act of 1930, the importer 
filed application to abandon to the Government 2,435%4). cases, and upon concur- 
rence in the application by the warehouse proprietor, abandonment was accepted 
by the collector on May 2, 1949 and the lot then became identified as Customs 
General Order Lot No. 2534. Adjustment of the warehouse ledger record No. 
2188 shows: 


Cases 

MN ow a ee ee en ey ee aeica ee l 
Missing—duty and tax paid________----- 51044 

ere eee Bae ; atts 58 
Abandoned by Imported Liquors Co. (May 2, 1949)___-- 2, 435242 

I a a eh a a ig F : 2, 500 


The 2,435%42 cases abandoned to the Government as General Order Lot No. 2534 
were sold along with other lots to the Dundalk Liquor Co. of Baltimore, Md., 
whereupon the lot was transferred from the customs bonded premises of Terminal 
Warehouse Co. for transfer in customs bond under special manifest No. 5 to the 
collector of customs, Baltimore, on February 9, 10, 13, and March 1, 1950. 

In letter (324.6) dated August 18, 1948, in the matter of an identical claim by 
Terminal Warehouse Co., the Bureau held that there was no appropriation avail- 
able from which the storage could be paid and, therefore, following Bureau’s 
ruling, Terminal Warehouse Co. was notified by this office in letter dated January 
17, 1950, in the matter of the present claim, that no funds were available to the 
customs service to pay the bill for services then rendered. 

Prior to acceptance by the collector of the abandonments by Imported Liquors 
Co. under its warehouse entries, each abandonment was concurred in by the ware- 
house proprietor. After abandonment under section 563 (b) of the Tariff Act of 
1930, when all right, title and interest becomes vested in the Government, none 
of the goods were removed from the customs bonded premises of the warehouse 
proprietor but they were there retained as the property of the Government under 
the accepted formal abandonments until] disposition was made by the collector 
of the goods. Subsequently, these three lots, along with others, were sold to the 
Dundalk Liquor Co. of Baltimore, Md., upon approval of its bid by the Bureau in 
letter (714.43) dated December 9, 1949, under which sale they were transferred to 
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Baltimore in customs bond on the dates stated; and the certified bill of Terminal 
Warehouse Co., which is attached to this report, represents the charges for storage 
incurred on behalf of the collector of customs, Philadelphia; from the dates of 
abandonment to the dates they were released from the warehouse and taken into 
custody by the customs bonded common carrier for carriage to Baltimore for 
fulfillment of the purchase contract by Dundalk Liquor Co. 

As previously stated to the Bureau, a service has been performed by this ware- 
house proprietor for the United States Government for which he has received no 
compensation, and as the Government will realize substantial revenue through 
the sale of these three lots to Dundalk Liquor Co., Baltimore, Md., on the basis of 
its bid of 36 cents per case plus $9 per proof gallon internal revenue tax on the 
brandy when withdrawn from customs bond at Baltimore, greatly in excess of the 
amount for storage here claimed by the warehouse proprietor, it is the opinion of 
this office that in fairness to the warehouse proprietor these factors should be 
taken into consideration in determining the attitude of the Bureau towards the 
proposed legislation. 

Respectfully, 
MicHakEL J. BRADLEY, 
Collector of Customs. 


O 
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Mr. Goopwtn, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 5006] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5006) for the relief of Gallagher’s Warehouse, Inc., having 
considered the same, report favorably thereon with amendment and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 8, strike out line 8 and the remainder of the bill and 
insert in lieu thereof: 
imported merchandise which was voluntarily abandoned to the Government by 
the consignee under the provisions of section 563 (b), Tariff Act of 1930, as 
amended, and which was subsequently stored by the said corporation in its 
bonded warehouse at Philadelphia, for account of the Government, pending its 
disposition by the Government: Provided, That no part of the amount appro- 
priated in this Act in excess of 10 per centum thereof shall be paid or delivered 
to or received by any agent or attorney on account of services rendered in con- 
nection with this claim, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating the provisions of this Act shall 
be deemed guilty of a misdemeanor and upon conviction thereof shall be fined in 
any sum not exceeding $1,000. 


The purpose of the proposed legislation is to pay the sum of $4,411.56 
to Gallagher’s Warehouses, Inc., of Philadelphia, Pa., in full settle- 
ment of all claims against the United States, which sum represents the 
value of storage space occupied by certain imported merchandise 
which was voluntarily abandoned to the Government by the consignee 
under the provisions of section 563 (b), Tariff Act of 1930, as amended, 
and which was subsequently stored by the said corporation in its 
bonded warehouse at Philadelphia, for account of the Government, 


pending its disposition by the Government. 
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STATEMENT OF FACTS 


The report from the Treasury Department dated November 6, 
1951, gives in detail the history of this proposed legislation, and rec- 
ommends enactment of the bill, if amended. The bill has been 
amended to conform with that recommendation, and after careful 


consideration the committee recommends favorable consideration of 
the bill, as amended. 


The report from the Treasury Department is as follows: 


TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 
Washington, November 6, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrRMAN: Further reference is made to your letter of August 
13, 1951, transmitting three copues of H. R. 5006 introduced by Mr. Granahan on 
July 30, 1951, for the relief of Gallagher’s Warehouses, Inc., Philadelphia, Pa. 

The bill authorizes and directs the Secretary of the Treasury to pay, out of any 
money in the Treasury not otherwise appropriated, to the above-named corpora- 
tion, the sum of $4,411.56. It is stated in the bill that such sum represents the 
value of storage space occupied by certain merchandise said corporation was 
required to keep in its bonded warehouse pending payment of customs duties by 
the consignee. Upon failure of said consignee to pay such customs duties, the 
collector of customs seized the merchandise and, after many months’ delay, 
sold it to satisfy the Government’sclaim. * * * 

A ecpy cf the bill was referred to the ecllector of customs at Philadelphia for 
repert. There are enclesed for your information a copy of his reply dated Sep- 
tember 18, 1951, and the bill for storage referred to therein. ‘There are also 
enclosed for ycur infermation copies of two letters dated August 18, 1948, and 
December 9, 1949, referred to in the ccllector’s reply. 

From the ecllecter’s report and other eorrespondence in the files of the Bureau 
of Customs, it appears that H. R. 5006 relates to four lots of Portuguese brandy 
in bottles (fifths), packed 12 bettles to the case, imported on May 30 and June 5, 
1944, consigned to the Impcrted Liquors Co., and that, as entry thereof was not 
made within the time required by law and regulation, they were treated by the 
ecllecter as unclaimed and sent by him to the customs bonded warehouse of 
Gallagher’s Warehcuses, Inc., fer storage at the risk and expense of the importer 
until preper entry was made. Subsequently, the four lots were entered by the 
imp°rter fer warehcusing under Philadelphia warehouse entries Nos. 2695, 2696, 
2774, and 2776 of May 1945, and were permitted to remain thereafter in the 
said warehouse. 

It further appears that two extensions of the statutory 3-year warehousing 
yeriod for 1 year each were granted by the erllector under the provisions of 
lreasury Decision 50967, as amended; that within the period of the second 
extension in the case cf each lot, the importer filed an application to voluntarily 
abandon the Iet to the Government under the provisions of section 563 (b), 
Tariff Act cf 1930, as amended, in order to be relieved of its liability for the 
duties and internal-revenue taxes thereon; that these applicatiyns were con- 
curred in by the warehcuse prvprietor, as required by the reculations; and that 
the app ications were accepted by the collector on May 2, 1949. 

It is deemed advisable to state here that it is considered that on voluntary 
abandonment such as is provided for in section 563 (b), supra, as amended, title 
to the merchandise concerned vests absolutely in the Government, and rulings 
have been made by the Bureau of Customs to that effect. It may be stated also 
that the customs regulations provide in substance that, if such merchandise is sold, 
no part of the proceeds shall be returned to the importer. 

It further appears that, following the acceptance of the abandonment applica- 
tions on May 2, 1949, the collector (in accordance with the customs regulations) 
reported the brandy to the Bureau of Federal Supply, General Services Adminis- 
tration, Washington, D. C., through the Bureau of Customs for instructions as to 
its disposition, and that the collector was authorized in August 1949 to dispose of 
the brandy by sale to the highest bidder. Invitations to bid on the four lots and 
certain other lots in a similar status were sent to a number of potential purchasers. 
Three bids were received, and they were submitted by the collector to the Com- 
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missioner of Customs for advice as to which bid should be accepted. In a letter 
dated December 9, 1949 (a copy of which is enclosed), the collector was instructed 
to accept the bid of the Dundalk Liquor Co., Baltimore, Md., as its bid appeared 
to be the one most advantageous to the Government, and sale was aceording!yv 
made to that company. ‘The terms of sale permitted the company to transfer the 
brandy from Philadelphia to its bonded warehouse at Baltimore for filtering, 
rebottling, and repacking there under customs supervision, and then to withdraw 
it for consumption upon payment of internal-revenue tax (at the rate of $21.60 per 
vase) upon the quantity actually obtained by the manipulation at Baltimore and 
withdrawn for consumption, plus 36 cents per case; and the brandy was with- 
drawn from the warehouse of Gallagher’s Warehouses, Inc., at Philadelphia in 
February 1950 for transfer by bonded carrier to the purchaser’s bonded warehouse 
at Baltimore. 

Between the time of their abandonment in May 1949 and the time of their 
withdrawal in February 1950 for transfer to Baltimore, the four lots in question 
remained in storage in the warehouse at Philadelphia for account of the Govern- 
ment inasmuch as title thereto became vested in the Government by virtue of 
the abandonment. According to a bill furnished to the collector by Gallagher’s 
Warehouses, Ine., and which is enclosed herewith, the storage charges which 
accrued during this period amounted to $4,411.56 and they have not been paid. 

From the foregoing, it will be seen that that portion of H. R. 5006 quoted on 
page | of this letter does not accurately show how the storage charges accrued. 
If this portion of the bill were amended to read as follows, it would more accurately 
show how the charges accrued: 

“Such sum represents the value of storage space occupied by certain imported 
merchandise which was voluntarily abandoned to the Government by the con- 
signee under the provisions of section 563 (b), Tariff Act of 1930, as amended, and 
which was subsequently stored by the said corporation in its bonded warehouse 
at Philadelphia, for account of the Government, pending its disposition by the 
Government.” 

The Treasury Department considers the claim of Gallagher’s Warehouses, Ine., 
as just and reasonable but there does not appear to be any authority under which 
it may be paid. The Department would, therefore, not be opposed to the enact- 
ment of H. R. 5006 into law if it is amended as suggested herein. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
JoHN S. GRAHAM, 
Acting Secretary of the Treasur "¥ 


TREASURY DEPARTMENT, 
BuREAU OF CUSTOMS, 
Philadelphia, Pa., September 18, 1951. 
COMMISSIONER OF CUSTOMS, 
Treasury Department, Washington, D. C. 

Sir: There is transmitted herewith Bureau’s reference 714.11 dated August 17, 
1951, enclosing for report and return bill (H. R. 5006) for the relief of Gallagher’s 
Warehouses, Ine., in the sum of $4,411.56, representing storage charges on certain 
merchandise placed in the customs bonded warehouse of this principal by the 
collector of customs, Philadelphia, in a customs general order status as unclaimed 
merchandise, pursuant to the provisions of section 490, Tariff Act of 1930, as 
amended. 

The matter under consideration relates to four lots of Portuguese brandy 
appearing on three bills of lading which remained unentered and were placed in 
the customs bonded warehouse of Gallagher Warehouses, Inc., Philadelphia, as 
unclaimed and are identified as general order lot Nos. 1805, 35, and 1, the history 
of each of which lot follows: 


ORIGINAL GENERAL OrpDER Lot No. 1805 


Portuguese steamship Site Cidades: Arrived June 5, 1944; vessel manifest No. 
692: bill of lading lot No. 9 calls for 2,000 cases, 12 fifths each, Portuguese 
brandy Nos. 8,001 to 10,000, consigned to Imported Liquors Co. 

The lot remained unentered and unclaimed and was sent to general order 
warehouse on dates between June 30 and July 1 1944, identified as general order 
lot No. 1805. Without movement of the goods from the warehouse the importa- 
tion was transferred of record from general order lot No. 1805 and entered by 
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Imported Liquors Co. under warehouse entry No. 2776 on May 28, 1945. There- 
after, upon liquidation of the entry and adjustment of the warehouse ledger 
record, and pursuant to section 563 (b) of the Tariff Act, the importer filed 
application to abandon to the Government 1,964 cases, and upon concurrence in 
the application by the warehouse proprietor, abandonment was accepted by the 
collector on May 2, 1949, and the lot then became identified as customs general 
order lot No. 2541. Adjustment of warehouse ledger No. 2776 shows: 


Warehouse No. 2776 . 
Cases 
EE 6265 ities ae ableiend ices whbied hu be Gens +s . 3689 
UI adie 2 ree fen ce ol tt ee ee Se Ne ee Eset) ‘ 30 
paren. cece mits COX MONE (Ghee Le Ls Jedbe 5 
Abandoned by importer May 2, 1949_____._____.__._--- eee. 1, 964 
Mineber. teers abt tbe OO oe ei et onblod Seeub. See "2, 000 
General order lot No. 2541, abandoned. sil 964 
Sold by collector May 25, 1949 to Penn Midland C orp. for $2,030_____- 100 
meaner. .5k de ecétes ie ee es wil ile eee ole, 1, 864 


The balance of this lot, 1,864 cases, was sold to Dundalk Liquor Co., Baltimore, 
Md., whereupon it was released from the customs bonded premises of Gallagher 
Warehouses, Inc., for transfer in customs bond under special manifest No. 7 to 
the collector of customs, Baltimore, on February 27, 1950. 


GENERAL ORDER Lot No. 1805 


Portuguese 8. 8. Site Cidades: Arrived June 5, 1944; vessel manifest No. 682; 
bill of lading lot No. 9 calls for 2,000 cases Portuguese brandy Nos. 10,001 to 
12,000, consigned to Imported Liquors Co. 

The lot remained unentered and unclaimed and was sent to general order 
warehouse on dates between June 30 and July 3, 1944, identified as general order 
lot No. 1805. Without movement of the goods from the warehouse, the impor- 
tation was transferred of record from general order lot No. 1805 and entered by 
Imported Liquors Co. under warehouse entry No. 2774 on May 28, 1945. There- 
after, upon liquidation of the entry and adjustment of the warehouse ledger record, 
and pursuant to section 563 (b) of the Tariff Act, the importer filed application to 
abandon to the Government 1,809 6/12 cases, and upon concurrence in the appli- 
cation by the warehouse proprietor, abandonment was accepted by the collector 
on May 2, 1949, and the lot then became identified as customs general order lot 
No. 2539. Adjustment of the warehouse ledger No. 2774 shows: 


Warehouse No. 2774 


Cases 
I ltt. boot eased tile ese dbwed beccnss chas _. 2,000 
Withdrawn for transportation (6/12). ... .....2..-...-......-..- ici 154 
OREN ESS TE SG aE ERE ae nee ae ee a ee ee eer ae ee sd 20 
Minsing..auty and tax mein (4/82) ic conics wn sets nn sd eens : 11 
Abandoned by importer May 2, I snare init stil tial cans 1, 809 
I ole 8 AR eo le Pe on ee toe bese ede 2 ‘ 4 
Total_ mp bvesteeac A ectieswes whielve ailbies teenies. 4 . 2,000 
General order lot No. 2539 (6/ 12) ‘abandoned; sold to Dundalk Liquor Cc 0., 
SU. bic, AS. sat? a ical s des aio ear eaes Guer abate bocpad bons 1, 809 


The balance of this lot, 1,809 6/12 cases, under general order lot No. 2539 was 
finally sold to Dundalk Liquor Co., of Baltimore, Md., whereupon it was released 
from the customs bonded premises for transfer in customs bond: under special 
manifest No. 6 to the collector of customs, Baltimore, on July 28 to August 1, 
1950. 

GENERAL OrpDER Lot No. 36 


Portuguese 8. 8. Serpa Pinta: Arrived May 30, 1944; vessel manifest No. 682; 
bill of lading No. 9 calls for 2,500 cases Portuguese brandy Nos. 4501 to 7000, 
consigned to Imported Liquors Co. 

The lot remained unentered and unclaimed and was sent to general order 
warehouse on dates between July 2 and July 27, 1944, identified as general 





GALLAGHER’S WAREHOUSE, INC. 5 


order lot No. 36. Without movement of the goods from the warehouse, the 
importation was transferred of record from general order lot No. 36 and entered 
by Imported Liquors Co. under warehouse entry No. 2696 on May 21, 1945. 
Thereafter, upon liquidation of the entry and adjustment of the warehouse ledger 
record, and pursuant to section 563 (b) of the Tariff Act, the importer filed 
application to abandon 1,731 8/12 cases to the Government, and upon con- 
currence in the application by the warehouse proprietor, abandonment -was 
accepted by the collector on May 2, 1949, and the lot then became identified as 
customs general order lot No. 2538. Adjustment of warehouse ledger No. 2696 
shows: 
Warehouse No. 2696 


Cases 
RE CUMIN ons os ein dae wed : ‘ 2, 000 
Broken (4/12) Pee a siots ars Globe ais : 112 
Missing, duty and tax paid_ ---- Nei ease ' ac 6 
PMR series x eto seer eie 2 
Abandoned by importer Oct. 7, 1948, and sold by collector Nov. 12,1948. 648 
iE i cts we <a ~ 768. 4 
Abandoned by Imported Liquors Co., May 2, 1949 ae so i ny Su dc pe 
NO ei ey 7 oe e 2, 500 


The balance of this lot, 1,731 8/12 cases, was finally sold to Dundalk Liquor 
Co., Baltimore, Md., whereupon it was released from the customs bonded premises 
for transfer in customs bond under special manifest No. 2 to the collector of 
customs, Baltimore, on January 19 to February 1, 1950. 


GENERAL OrpER Lor No. 1 


Portuguese 8. 8. Serpa Pinta: Arrived May 20, 1944; vessel manifest No. 682; 
bill of lading No. 66 calls for 4,000 cases, 12 fifths Portuguese brandy Nos. 1 to 
4,000, consigned to Imported Liquors Co. 

The lot remained unentered and unclaimed and was sent to general order 
warehouse on dates between July 3 and July 11, 1944, identified as general order 
lot No. 1. Without movement of the goods from the warehouse, the importation 
was transferred of record from general order lot No. 1 and entered by Imported 
Liquors Co. under warehouse entry No. 2695 on May 21, 1945. Thereafter, 
upon liquidation of the entry and adjustment of the warehouse ledger record, and 
pursuant to section 563 (b) of the Tariff Act, the importer filed application to 
abandon 3,503 7/12 cases to the Government, and upon concurrence in the appli- 
cation by the warehouse proprietor, abandonment was accepted by the collector 
on May 2, 1949, and the lot then became identified as customs general order 
lot No. 2537. Adjustment of warehouse ledger No. 2695 shows: 


Warehouse No. 2695 


Cases 

Brandy entered__ ___-_- se ee Bae ae ; 4, 000 
Withdrawn for transportation (6/12). -- ; 124 
Broken (9/12) _- ' aa 59 
Missing, duty and tax paid (2/12)______- 4 
Short . - - eee decs sets = : Ss 
Abandoned by Imported Liquors Co., May 2, 1949 (7/12) ___- 3, 503 

Te oe a oe wn eae as a ma oss ~ 4, 000 


The balance of this lot, 3,503 7/12 cases, under general order lot No. 2537 was 
finally sold to Dundalk Liquor Co., of Baltimore, Md., whereupon it was released 
from the customs bonded premises for transfer in customs bond under special 
ra No. 1 to the collector of customs, Baltimore,on Jan uary 10 to January 17, 

950. 

In letter (324.6) dated’ August 18, 1948, in the matter of an identical claim by 
Terminal Warehouse Co., the Bureau held that there was no appropriation avail- 
able from which the storage could be paid, and therefore Gallagher Warehouses, 
Inc., was notified by letter of this office January 19, 1950, of that adverse decision 
in the matter of the claim then presented. 

Prior to acceptance by the collector of the abandonments by Imported Liquors 
Co. under its warehouse entries, each abandonment was concurred in by the 








6 GALLAGHER’S WAREHOUSE, INC. 


warehouse proprietor. After abandonment under section 563 (b), Tariff Act of 
1930, when all right, title, and interest becomes vested in the Government, none 
of the goods were removed trom the customs bonded premises of the warehouse 
proprietor but they were there retained as the property of the Government under 
the accepted formal abandonments until disposition was made by the collector 
of the goods. Subsequently, these four lots, along with others, were sold to the 
Dundalk Liquor Co. of Baltimore, Md., upon approval of its bid by the Bureau 
in letter (714.43) dated December 9, 1949, under which sale they were transferred 
to Baltimore in customs bond on the dates stated; and the certified itemized bill 
of Gallagher Warehouses, Inc., which is attached to this report, represents the 
charges tor storage incurred on behalf of the colleetor of customs, Philadelphia, 
from the dates ot abendonment to the dates they were released from the warehouse 
and taken into custody by the customs bonded common carrier for carriage to 
Baltimore for fulfillment of the purchase contract by Dundalk Liquor Co. 

As previously stated to the Bureau, a service has been performed by this ware- 
house proprietor for the United States Government for which he has received no 
compensation, and as the Government will realize substantial revenue through 
the sale of these four lots to Dundalk Liquor Co., Baltimore, Md., on the basis 
of its bid of 35 cents per case plus $9 per proof gallon internal-revenue tax on the 
brandy when withdrawn from customs bond at Baltimore, greatly in excess of the 
amount for storage here claimed by the warehouse proprietor, it is the opinion of 
this office that in fairness to the warehouse proprietor these factors should be 
taken into consideration in determining the attitude of the Bureau toward the 
proposed legislation. 

Respectfully, 

MicHaku J. BRaDLey, 

Collector of Customs 
Enclosure. 
TREASURY DEPARTMENT, 

BuREAU oF CUSTOMs, 

Philadelphia 6, Pa., January 19, 1950. 
GALLAGHER’S WarEHOUSEs, INC., 
Philadelphia, Pa. 

Sirs: Receipt is acknowledged of your voucher dated January 18, 1950, for 
the storage of 8,990 cases of brandy originally imported under warehouse entries 
Nos. 2695, 2696, 2774, and 2776, and stored in your customs bonded warehouse. 

The importers of this merchandise, Imported Liquors, Inc., formally abandoned 
this brandy to the Government on May 5, 1949, at which time you concurred in 
the abandonment, as was necessary and in accordance with the customs regula- 
tions. From and after the date of abandonment the brandy was the property 
of the United States and, therefore, whatever storage would accrue on the mer- 
chandise until the date of disposition by the Government, and delivery from 
your premises, would be paid out of the proceeds of sale, in the order of priority 
as set forth in section 20.6 of the Customs Regulations of 1943. 

The lots in question were sold on December 12, 1949, in response to competi- 
tive bids, the successful bidder agreeing to manipulate the merchandise in his 
customs bonded warehouse, under customs supervision, and pay the internal- 
revenue tax on the outturn. In concluding that the bid of the purchaser should 
be accepted, the Bureau of Customs gave the purchaser 60 days from the date 
of acceptance, on December 12, 1949, within which to remove the merchandise 
from the customs bonded warehouses at Philadelphia, in which stored, after the 
expiration of which period the purchaser would be liable for the storage on the 
merchandise not so removed. On the basis of the sale by the collector there wil! 
be no proceeds therefrom available for the payment of the storage, as recited in 
your above-mentioned bill, and as the Bureau of Customs has previously held 
that there is no provision in the customs appropriation for the payment of storage 
in such event, it follows, therefore, that your bill for the period intervening from 
the date of abandonment to the present cannot be paid. 

As discussed, your only recourse in this unfortunate circumstance appears to 
be in the presentation to the Congress of a bill for relief from this loss. Should 
such action be taken by you, and in due course should the claim be referred to 
this office for report, a favorable recommendation for its approval will be made 
by the collector. 

The bill which you presented is retained for the record. 

Very truly yours, 
MicwHaket J. BRADLEY, 
Collector of Customs. 
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GALLAGHER’S WAREHOUSES, INC., 
Philade lphia, Pa.. Januar ¥ 18, 1950. 
COLLECTOR OF CUSTOMS, 
Custom House, Philadelphia, Pa. 


Storage charge s, Almond Street Warehouses 


mg Commodity ae Amount 
55888 | Brandy 

9 months charges, May 3, 1949 to Feb. 2, 1950, at 5 cents per case 409 $1 574. 55 

Bond, 2695, 10 percent 157. 46 
55889 | Brandy 

9 months charges, May 11, 1949 to Feb. 10, 1950, at 5 cents per cass 1, 727 777.15 

Bond, 2696, 10 percent 77.71 
55813 | Brandy: 

9 months charges, May 3, 1949 to Feb. 2, 1950, at 5 cents per case 1, 805 812.2 

Bond, 2774, 10 percent 81.2 
55814 | Brandy 

2 months charges, May 3 to July 2, at 5 cents per case 1, 959 195. 90 

Bond, 2776, 10 percent ; 19. 59 
55814 | Brandy 

7 months charges, July 3, 1949 to Feb. 2, 1950, at 5 cents per case 1, 859 650. 65 

Bond, 2776, 10 percent. _- a ; 65. 07 

Total : 4,411. 56 
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ESTATE OF EDWARD B. FORMANEK, DECEASED 


May 20, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 5095] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5095) for the relief of the estate of Edward B. Formanek, 
deceased, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 5, strike out “Mrs. Edward B. Formanek’’, and insert 
“to the estate of Edward B. Formanek, deceased’’. 

Page 1, line 7, strike out “of the said Mrs. Edward B. Formancek’’. 

Page 1, line 8, strike out “her husband,’’. 

At the end of bill add: 

: Provided, That no part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and 
the same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be fined in any sum not exceeding 
$1,000. 

Amend title so as to read: 

For the relief of the estate of Edward B. Formanek, deceased. 


The purpose of the proposed legislation is to pay the estate of 
Edward B. Formanek the sum of $10,000 in full settlement of all claims 
of said estate against the United States on account of the death of 
said Edwerd B. Formanek, who lost his life on May 14, 1943, when 
the airplane which he was piloting was struck by a United States 
Army bomber on the runway at the Birmingham Municipel Airport, 
Birmingham, Ala., such airport at the time being under the control 
and management of the Government. 
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STATEMENT OF FACTS 


' The Department of the Army states: 


On May 14, 1943, at about 5:15 p. m., a B-24 Army airplane, piloted by an 
Army officer on an official mission, approached the Birmingham Municipal Air- 
port, Birmingham, Ala., for the purpose of landing at seid airport. An air 
traffic control tower, operated by a civilian employee of the Department of Com- 
merce, was in operation for the control of traffic at the airport. The Army pilot 
received clearance from the traffic control operator by radio and by visual traffic 
light to land his plane, but he believed it necessary to circle the field again in 
order to land safely. As the Army plane passed over the field, a Monocoupe 
90A, a civilian airplane operated by Edward B. Formanek on a cross-country 
business flight, approached the airport. The civilian airplane was not equipped 
with a radio receiver or transmitter. The traffic control operator turned the 
visual] traffic light on green, signaling clearance for the civilian plane to land. 
Mr. Formarek overshot the landing field on his landing approach, and he then 
proceeded around the field and as he made his second approach to land the traffic 
control operator directed a red light teward him signaling for him not to land. 
Despite this signal, Mr. Formanek landed his plane heading south on the north- 
south runway and then stopped his plane on the east side of the north-south run- 
way near its intersection with the east-west runwav. The traffie control operator 
then directed a flashing green light toward Mr. Formanek which meant for him 
to continue taxving. Mr. Formanek did not move his plane, and the traffic con- 
trol operator then directed a flashing red light which meant for Mr. Formanek 
to move his plane otf the runway. Mr. Formanek still did not move his airplane. 
At this time the Army airplane, having circled the airport, was proceeding south 
approaching the north-south runway. When the Army plane was about 100 
feet from the north end of the runway the Army pilot saw the civilian plane on 
the runway and a member of his crew immediately called the control tower by 
readio and requested that the civilian plane be moved off the runway. The 
traffic contro! orerator replied that he was signaling the civilian plane to clear 
the runway. The Army pilot then larded his plane. When the wheels of the 
Army plane tonehed the runway its pilot applied the brakes and swerved the 
plane to the extreme west sice of the runway so that the Army plane would miss 
the civilian sirnlane. When the Army plane was about 1,000 feet from the civilian 
plane. the civilian plane mace a right turn of about 90° and proceeded west across 
the inter:ection of the north-south end east-west runways into the path of the 
approaching Army airplane. - The Army pilot applied his brakes and swerved to 
his right off the runway in an effort to avoid the civilian plene, but he was unable 
to prevent the Army airplane from crashing into the civilian plane. 

As a result of the collision the civilie. eirplene wes demolished, the Army 
plan» wes cameged considersbly, and Mr. Formanek sustained severe injuries 
trom which he died shortly after the accident occurred. 


Quoting from the CAA report following an investigation of the 
accident: 


It is possible thet hed the traffic control operator, either by radio or signal 
lights, or both, suggested to, or directed the B—24 pilot not to lend, the accident 
might beve heen e.voided. However, the Monocoupe hed landed at least 3 min- 
utes before the B-24 and wes standing motionless on the extreme edge of the 
runway. Therefore it wes reasoneble for Skeggs (the traffie control operetor) 
to pssume thet Formenek would heve taxied off the runway in plenty of time to 
meke room for the approeching B-24 or thet Formenek hed seen the B-24 and 
would remain parked where he was until after the B-24 had landed. 


The Department of the Army’s report states further: 


The records of the Depertment of the Army show thet at the time of his 
death Mr. Formenek wes 23 veers of age; that he was enge.ged in the occupation 
of eeroneuticel engireer from which he wes earning $115 per week; and thet he 
left surviving bis wife, Mrs. Lorreine Formenek, 23 veers of age, and a minor 
gon, 1 vear of ege, who were dependent upon him for their support. The records 
of the Department further show thet es a result of the deeth of Mr. Formanek 
actuel buris.l expenses in the amount of $300 were incurred by his widow. Mrs. 
Formanek hes since remarried. She is now Mrs. Lorraine Griner and is presently 
residing at 1900 South 58 Court, Cicero, Ill. 
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The evidence fairly establishes that the proximate cause of this accident and 
the resulting property damage and death of Fdward B. Formanek was his negli- 
gence in failing to comply with the traffic control signals directed to him from the 
traffic control tower and in failing to keep a proper lookout for incoming traffic 
before making a 90° turn and taxying his airplare directly across the rorth-south 
runway. In view of the regligence of Mr. Formarek there is no basis for a claim 
against the United States for any damages sustained as a result of said accident. 


In giving consideration to this bill, the committee disagrees with the 
conclusions of the Department of the Army in view of the fact that 
there has been submitted to this committee two affidavits, = by 
C. Benton Coiner, of Waynesboro, Va., and W. B. Dozier, of 
Staunton, Va., stating that they were witnesses to this accide i so 
that Mr. Formanek landed and remained on the runway. In accord- 
ance with CAA regulations, no aircraft should be allowed to land until 
the runway was cleared. The B—24 airplane made its second approach 
and landed while Mr. Formanek’s airplane remained on the runway. 
They further state that the B—24 did not make a landing on the first 
approach as incicated in the Army report, but, because of a faulty 
landing gear, had to come back the second time. 

Mr. Coiner states in his affidavit that the pilot on the B-24 upon 
landing, apparently became aware of the presence of Mr. Formanek’s 
airplane on the runway and started braking and bearing to the right 
in order to avoid a collision. Feeling that a collision was imminent, 
Mr. Coiner looked to the tower and saw a flashing red signal directed 
to Mr. Formanek, meaning to clear the runway. 

Mr. Formanek’s airplane moved slowly across the runway toward 
the hangars in compliance with the tower signal, thus placing himself 
directly in the path of the onrushing B-24 airplane without apparently 
ever being conscious of the presence of another airplane on the runway. 

It is noted in these affidavits that these two fliers, who were familiar 
with the regulations, state that there was no violation by Mr. For- 
manek and that the negligence was strictly on the part of the tower 
operator, together with the pilot of the B-24 airplane. 

Two other outstanding fliers, Paul V. Dronin and Vincent J. 
Berinati were also present and confirmed the statements made in the 
affidavits by Mr. Coiner and Mr. Dozier. 

Therefore, your committee is of the opinion that the estate of Mr. 
Formanek should be paid the sum of $10,000 for his death. 

The report of the Department of the Army, together with other 
pertinent evidence, is attached hereto and made a part of this report. 


DEPARTMENT OF THE ARMY, 
Washington, D.C... Se ple mber 27, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: The Department of the Army is opposed to the enactment of 
H. R. 5095, Eighty-second Congress, a.bill for the relief of Mrs. Edward B. 
Formanek. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Mrs. Edward B. 
Formanek, the sum of $10,009. The payment of such sum shall be in full settle- 
ment of all claims of the said Mrs. Edward B. Formanek against the United States 
on account of the death of her husband, Edward B. Formanek, who lost his life 
on May 14, 1943, when the airplane which he was piloting was struck by a United 
States Army bomber on the runway at the Birmingham Municipal Airport, 
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Birmingham, Alabama, such airport at that time being under the control and 
management of the Government.” 

On May 14, 1943, at about 5:15 p. m., a B-24 Army airplane, piloted by an 
Army officer on an official mission, approached the Birmingham Municipal Air- 
port, Birmingham, Ala., for the purpose of landing at said airport. An air 
traffic control tower, operated by a civilian employee of the Department of Com- 
merce, was in operation for the control of traffic at the airport. The Army pilot 
received clearance from the traffic control operator by radio and by visual traffic 
light to land his plane, but he believed it necessary to circle the field again in 
order to land safely. As the Army plane passed over the field, a Monocoupe 90A, 
a civilian airplane operated by Edward B. Formanek on a cross-country business 
flight, approached the airport. The civilian airplane was not equipped with a 
radio receiver or transmitter. The traffic control operator turned the visual 
traffic light on green, signaling clearance for the civilian plane to land. Mr. 
Formanek overshot the landing field on his landing approach, and he then pro- 
ceeded around the field and as he made his second approach to land the traffic 
control operator directed a red light toward him signaling for him not to land. 
Despite this signal, Mr. Formanek landed his plane heading south on the north- 
south runway and then stopped his plane on the east side of the north-south 
runway near its intersection with the east-west runway. The traffic control 
operator then directed a flashing green light toward \'r. Formanek which meant 
for him to continue taxying. Mr. Formanek did not move his plane, and the 
traffic control operator then directed a flashing red light which meant for Mr. 
Forkanek to move his plane off the runway. Mr. Formanek still did not move 
his airplane. At this time the Army airplane, having circled the airport, was 
proceeding south approaching the north-south runway. When the Army plane 
was about 100 feet from the north end of the runway the Army pilot saw the 
civilian plane on the runway and a member of his crew immediately called the 
control tower by radio and requested that the civilian plane be moved off the 
runway. ‘The traffic control operator replied that he was signaling the civilian 
plane to clear the runway. The Army pilot then landed his plane. When the 
wheels of the Army plane touched the runway its pilot applied the brakes and 
swerved the plane to the extreme west side of the runway so that the Army plane 
would miss the civilian airplane. When the Army plane was about 1,000 feet 
from the civilian plane, the civilian plane made a right turn of about 90° and 
proceeded west across the intersection of the north-south and east-west runways 
into the path of the approaching Army airplane. The Army pilot applied his 
brakes and swerved to his right off the runway in an effort to avoid the civilian 
plane, but he was unable to prevent the Army airplane from crashing into the 
civilian plane. 

As 2, result of the collision the civilian airplane was demolished, the Army plane 
was d2maged considerably, and Mr. Formanek sustained severe injuries from 
which he died shortly after the accident occurred. 

The Civil Aeronautics Board conducted an investigation of this accident and 
in its report, dated December 8, 1943, made the following findings: 

“It could not be determined whether Formanck observed the signals and did 
not understand them or that he saw them at all. It is possible thet his limited 
experience, p2rticulerly in cross-country fiving, contributed to his failure to notice 
or heed the signals from the traffic-control tower. Formenek had completed pri- 
mary and secondary CPT flight courses and it is reasonable to assume thet dur- 
ing this training he hed received sufficient instruction to understand such traffic 
signels even though he p ay heve had little or no actual experience with them. 
Nevertheless, with no knowledge whetever of traffic signals, there could be no 
reason, other than utter confusion, for his taxying directly across the runway in 
use, and the one on which he had just landed, without first making a visual survey 
for incoming traffic. 

“It is possible that had the treffic-control operator, either by radio or signal 
lights, or both, suggested to, or directed the B-24 pilot not to land, the accident 
might have been avoided. However, the Monocoupe had landed at least 3 min- 
utes before the B-24 and was standing motionless on the extreme edge of the 
runway. Therefore it was reasonable for Skaggs [the traffie-control operator] to 
assume that Formanek would have taxied off the runway in plenty of time to 
make room for the approaching B-24 or that Formanek had seen the B-24 and 
would remain parked where he was until after the B--24 had landed. If For- 
manek had done either the accident would not have occurred. It is also possible 
that when Captain Smith [the Army pilot], on the latter part of his landing 
approach, became aware of the presence of the Monocoupe, he might have con- 
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tinued his flight around the field for another approach. However, on account of 
the rising terrain ahead, this action might have been difficult as well as hazardous, 
as by that time the flaps on the B-24 had been lowered, and the trim of the air- 
plane altered. 

‘The weather at Birmingham at the time of the accident was clear, wind south- 
east—5 miles per hour and had no bearing on the accident. 

“It is apparent that the probable cause of the collision was the failure of Pilot 
Formanek to heed the airport traffic-control signals, as well as his poor judgment 
in failing to observe incoming traffic on the airport before changing his heading 
90° and taxying directly across the runway.” 

No claim has been presented to the War Department or the Department of 
the Army for any damages resulting from this accident. 

The records of the Department of the Army show that at the time of his death 
Mr. Formanek was 23 years of age; that he was engaged in the occupation of 
aeronautical engineer from which he was earning $115 per week; and that he left 
surviving his wife, Mrs. Lorraine Formanek, 23 vears of age, and a minor son, 1 
vear of age, who were dependent upon him for their support. The records of 
the Department further show that as a result of the death of Mr. Formanek 
actual burial expenses in the amount of $300 were incurred by his widow. Mrs. 
Formanek has since remarried. She is now Mrs. Lorraine Griner and is presently 
residing at 1900 South 58 Court, Cicero, Il. 

The evidence fairly establishes that the proximate cause of this accident and 
the resulting property damage and death of Edward B. Formanek was his negli- 
gence in failing-to comply with the traffie control signals directed to him from the 
traffic control tower and in failing to keep a proper lookout for incoming traffie 
before making a 90° turn and taxying his airplane directly across the north-south 
runway. In view of the negligence of Mr. Formanek there is no basis for a claim 
against the United States for anv damages sustained as a result of said accident. 
Accordingly, the Department of the Army is obliged to recommend that this bill 
be not favorably considered by the Congress. 

A similar bill, H. R. 1232, for the relief of this claimant was introduced in the 
Seventy-ninth Congress. The chairman, Committee on Claims, House of Rep- 
resentatives, requested the War Department to submit a report on said bill, and 
on May 17, 1946, the Secretary of War submitted a report on that bill similar 
to the report herein submitted on H. R. 5095, Eighty-second Congress. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sineerely yours, 
Frank Pace, ZJr., 
Secretary of the Army. 


Corner Fiyinc Service, INc., 
Waynesboro, Va., September 4, 1951. 
Subjeet: Statement of Mr. C. Benton Coiner in connection with the bill introduced 
in Congress for the relief of Mrs. Edward B. Formanek. 

1. The undersigned was a witness to the accident at Birmingham Municipal 
Airport, Birmingham, Ala., on May 14, 1943, between a B-24 Army airplane 
and a civilian airplane piloted by Mr. Edward B. Formanek. 

2. In my company, and also witnesses to the accident, were the following: 
Mr. A. M. Coiner, Waynesboro, Va., Mr. Elbert Foley, Mount Sidney, Va., Mr. 
Wilson Dozier, Staunton, Va. 

3. From statements of other persons it is my understanding that the B-24 
airplane did not make a landing on the first approach because a faulty landing gear. 

4. Mr. Formanek landed and remained on the runway. In accordance with 
CAA regulations no aircraft should be allowed to land until the runway was 
cleared. The B-—24 airplane made its second approach and landed while Mr. 
Formanek’s airplane remained on the runway. 

5. The plot of the B—24 airplane upon landing apparently became aware of 
the presence of Mr. Formanek’s airplane on the runway and started braking 
and bearing to the right to avoid a collision. Feeling that the collision was 
imminent, I looked to the tower and saw a flashing red signal directed to Mr. 
Formanek, meaning to clear the runway. Mr. Formanek’s airplane moved 
slowly across the runway toward the hangars in compliance with the tower 
signal, thus placing himself directly in the path of the onrushing B-—24 airplane 
without apparently ever being conscious of the presence of another airplane 
on the runway. 
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6. With my experience as a flight instructor and field operator, I feel sure that 
under the circumstances I would have reasoned and acted in accordance with 
the tower instructions much as Mr. Formanek did. 


C. Benton CoINER. 
All answers supplied and completely sworn and subscribed to before me, this 
day, 4th September 1951. 
Puyuuis V. KeIser, 


Notary Public. 
My commission expires June 5, 1955. 





DozrFrR Trre Co., 
Staunton, Va., September 4, 1951. 
Subject: Statement of Mr. Wilson B. Dozier in connection with the bill intro- 
duced in Congress for the relief of Mrs. Edward B. Formanek. 


1. The undersigned was a witness to the accident at Birmingham Municipal 
Airport, Birmingham, Ala., on May 14, 1943, between a B-24 Army airplane and 
a = ilian airplane piloted by Mr. Edward B. Formanek. 

. In my company, and also witnesses to the accident, were the following per- 
Ps who, together with myself, were at the time flight’ instructors: Mr. A. M. 
Coiner, Way nesboro, Va., Mr. Elbert Foley, Mount Sidney, Va., Mr. C. B. 
Coiner, Waynesboro, Va. 

3. I was on the field, within the locked enclosure, and the closest person (on 
the ground) to the accident. I reached the wreck before anyone else and assisted 
in removing Mr. Formanek. 

4. The tower windows being open, it was possible for me to hear the bomber 
pilot inquire as to the Monocoupe op the runway. At the bomber’s first request 
for this information he had plenty of time and altitude to go around. He asked 
again at a point near the end of the runway before touching down and at this 
point probably did not have sufficient altitude to go around safely. 

5. In my estimation the tower was a contributing factor in allowing the bomber 
to complete his approach, while a ship he could not control was on the runway. 


W. B. Dozier, Jr. 


All statements supplied and completely sworn and subscribed to before me, 
the 4th day of September 1951. 


[SEAL] A. M. Jorstap, Notary Public. 
My commission expires March 31, 1954. 





CoMMITTEE ON CLAIMS, 
House of Representatives: 


This statement is offered in conjunction with the bill H. R. 5095 introduced 
by Mr. Sabath, which is now before the Committee on Claims of the House of 
Representatives. 

We, the undersigned, were advised by Mr. Sabath’s office that, in order to 
assure favorable action on the bill, it would be desirable to obtain additional 
evidence. The only evidence available to the Committee on Claims at the time 
of the introduction of the original bill was contained in a letter from the then 
Secretary of War, the Hon. Robert P. Patterson, dated May 17, 1946. This 
letter contained the conclusions of the Civil Aeronautics Board accident report 
of December 8, 1943, which placed the full responsibility for the accident on 
Mr. Formanek. This one-sided presentation of evidence formed the basis for 
the final negative action of the committee. 

The only known impartial witnesses to the accident were four civilian pilot 
instructors who, after flying from Birmingham, Ala., through Bristol, Va., were 
the first to inform Mr. Formanek’s associates of his death in the accident. Great 
effort was expended in locating these witnesses. As of this date, sworn state- 
ments have been obtained from two of them. 

In the light of the witnesses statements and the perusal of the Department of 
Commerce air traffic rules in force on the day of the accident, this additional 
evidence is presented in the form of a thorough study of the description of the 
accident as presented in the War Department letter. 

This. study discloses that from the moment of landing on the runway Mr, 
Formanek never left the runway and remained a physical obstacle to any air- 
plane trying to land on this runway. 
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After landing, the next signal from the tower, a flashing green (to continue 
taxiing), was not carried out by Mr. Formanek who remained stationary and did 
not acknowledge the signal by the movement of the control surfaces as required 
by the Civil Aeronautics Administration rules. This fact should have made the 
traffic controller cognizant of the fact that the airplane on the runway, for some 
reason, was not under his control. 

The succeeding signal, a flashing red which, as stated in the War Department 
letter, meant to leave the runway, was directed to Mr. Formanek and failed to 
obtain any response, his airplane still remained stationary on the runway. This 
should have been conclusive evidence to the traffic controller that the airplane 
was not under his control. At this point attention is drawn to the fact that the 
Civil Aeronautics Administration Manual 60, Air Traffic Rules, in effect on that 
date, defines a flashing red signal light to mean that the pilot is to taxi back to 
the hangar line. The meaning of the flashing red light (move the plane off the 
runway) as defined in the War Department letter is unfortunately not the correct 
one. 

The failure of Mr. Formanek to respond to signals for more than 3 minutes, 
while standing on the runway, could be attributed to various probable causes, 
Among others might be illness, an insect in the cockpit, or, most probable, that he 
was trying to restart the engine. Such incidents, while occurring infrequently, 
are not unusual. The failure of Mr. Formanek to obey the red signal (not to 
land) could possibly be attributed to the same cause which contributed to his 
later failure to respond to signals while on the runway. 

There was no logical explanation for the tower operator to direct the red light 
to Mr. Formanek on his second approach except to prevent him from landing due 
to the short interval of time remaining before the B-24 made its second approach 
for landing. Therefore, the element of time assumes extraordinary importance. 
With Mr. Formanek’s airplane occupying the runway for 3 minutes without re- 
sponse, there Was more than ample time for the traffic controller to use his judg- 
ment and direct the B—-24 not to land. Both the context of the War Department 
letter and the excerpt from the Civil Aeronautics Board report strangely omit 
reference as to whether such permission to land was ever given the B-24. The 
Civil Aeronautics Board report further indicates that, had the B-—24 pilot been 
advised not to land, the accident would have been prevented.: The report further 
states that the B—24 pilot became aware of the presence of the Monocoupe airplane 
on the runway when only 100 feet away from the end of the runway, and then 
contacted the tower. This is crystal-clear proof that the traffic controller never 
did inform the B—24 pilot of the presence of the Monocoupe on the runway and 
of the possible collision, which shortly became a reality. However, the sworn 
statement of Mr. W. B. Dozier, Jr., proves that the B—24 pilot became aware of 
the presence of the Monocoupe on the runway much earlier. Mr. Dozier states 
that there were two inquiries from the B—24, only the last being mentioned in the 
Civil Aeronautics Board report. He further states that the earlier inquiry of the 
B-24 pilot, heard over the loudspeaker system, was made when the B—24 pilot had 
plenty of time and altitude to go around. In reply to the B—24 pilot’s inquiry, 
the traffic controller stated that he was signalling the Monocoupe to clear the 
runway. This reply was made in spite of the fact that for 3 minutes the traffic 
controller had been unable to evoke any response from the Monocoupe. When 
he permitted the B-24 to land, the traffic controller displayed a complete lack of 
judgment, and lost a clear opportunity to prevent the accident. 

The last opportunity for the traffic controller to prevent the accident was lost 
when he directed a flashing red signal to Mr. Formanek in the last moment even 
as the B—24 was hurtling down the runway. The direction of this signal at that 
moment is verified by the sworn statement of Mr. C. B. Coiner. Had the traffic 
controller directed a steady red light (hold position) toward Mr. Formanek at 
least there could have been an offhand chance of preventing the accident. How- 
ever, at this moment Mr. Formanek became cognizant of the flashing red signal 
directed toward him. The explicit meaning of this signal was to taxi to the hangar 
line which Mr. Formanek proceeded to do. However, he started the turn toward 
the hangar from the left side of the runway where he was standing, and it was 
humanly impossible to reach the hangar line without crossing the runway. Thus 
Mr. Formanek was placed in front of the B—24 in perfect obedience to the last 
signal of the traffic controller. It should be noted that the cabin arrangement of 
the Monocoupe airplane precludes observation to the rear or to either side by the 
pilot. Therefore, Mr. Formanek could not have possibly seen the landing B-24 
while standing or even after turning 90°, and thus was denied the opportunity 
to exercise his own judgment against the ill-chosen signal of the traffic controller. 
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Hence, the unjustified and far-fetched implication of the Civil Aeronautics Board 
report as to the “utter confusion” of Mr. Formanek should be directed toward the 
“confused judgment” which was so clearly displayed by the traffic controller. 

We, the undersigned, both long-time persona] friends of Mr. Formanek, present 
this study to the honorable members of the committee with the earnest hope that 
the onus of the sole reponsibility for the accident should be lifted from Mr. For- 
manek and that a just and favorable action will be taken for the relief of Mrs. 
Formanek. 

Respectfully, 
Paut V. Drontn, 
Vincent J. Berrnatt, 
SEPTEMBER 24, 1951, Washington, D. C. 





MEMORANDUM BRIEF 


In re: Edward Formanek, deceased. 
Claimant: Lorraine Formanek Griner, surviving spouse. 

On May 14, 1943, Edward Formanek was married to and the husband of 
Lorraine Griner, the claimant under House bill No. 5095. On said date, the said 
Edward Formanek, hereinafter referred to as the decedent, was a duly licensed 
civilian pilot and the owner of a Monocoupe airplane which he used as a means 
of transportation for his personal benefit. He was likewise employed as a civil 
aeronautical engineer for the Universal Moulded Products Corp. in Bristol, Va 
and on said date was earning a substantial salary. 

The decedent, on May 14, 1943, was engaged in a personal flight in his Mono- 
coupe airplane near an Army air base outside of Birmingham, Ala., and as he 
approached the landing strip for a landing, he received a green flashing signal 
from the tower-control operator, but for some reason never completed his approach 
aiid continued on past the field and circled in the air and came back to the point 
of his original landing approach. This time, however, the traffic-control operator 
signaled by a red flashing light to the decedent, directing him not to land, but, 
nevertheless, for some unexplainable reason this time, the decedent completed 
bis approach and did land his Monocoupe in the place provided for by the airport. 
However, instead of completing his taxi run down the airstrip and clearing the 
same for other incoming airplanes, his plane remained stationary and in this 
condition was clearly visible to the traffic-control operator. Nevertheless, the 
operator signaled and permitted an Army bomber who had not as yet entered 
the area, to come into the approach area and further directed the said bomber 
to complete its landing. As a result of the foregoing, the B-24 bomber landed 
atop of the decedent’s Monocoupe, resulting in the death of the latter. The 
Monocoupe was completely destroyed although no visible damage was suffered 
by the bomber. 

The Civil Aeronautics Board conducted an investigation of this accident and 
in its report, dated December 8, 1943, made certain findings which are included 
in the report already submitted by that body to the congressional committee 
which considered the prior claim of the widow of the decedent in 1946. The 
findings of that body conform to the facts presented herein. It is important to 
note that from the report of the Civil Aeronautics Board, the Monocoupe had 
landed at least 3 minutes before the B-24 had entered the approach area and was 
standing motionless on the extreme edge of the runway. The Board assumed that 
this fact entitled the control operator to signal the bomber to complete its landing, 
inasmuch as it was entirely logical for the control operator to assume that the 
decedent would remain stationary or that he had seen the B-24 and heed to its 
right to land and, therefore, get out of its way; however, the most glaring assump- 
tion to make from this 3-minute delay is that a pilot, experienced as the decedent 
was, would not logically have permitted his plane to remain stationary for a period 
of 3 minutes in the very path which was used by all incoming traffic; and it 
appears to be an entirely proper assumption that he would not have permitted his 
Monocoupe to remain unless he was unable to move it himself because of a 
mechanical failure or some medical emergencies, reasons which he can no longer 
explain. 

At any rate, the traffic control operator ought to have realized that such an 
unusual lapse of time created a situation which warranted his exercising the highest 
degree of care in directing all incoming traffic. Based on the degree of care which 
was required, it was entirely proper for the operator to signal the bomber to 
continue circling the field without landing until the condition of the decedent or 
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his plane was determined. Had the operator exercised this degree of care, the 
accident would not have happened. 

In addition, the operator should have been put on his guard immediately upon 
noting that the decedent had ignored the fiftst signal to land issued from the tower. 
The operator ought to have realized that some emergency condition had existed 
and, in consequence, should have exercised the highest degree of care. These 
considerations become more apparent in the light of the decedent’s landing in the 
face of direct orders to the contrary. Upon seeing the Monocoupe land, the 
operator had more than enough time to signal the bomber to land elsewhere or to 
circle the field in view of the fact that the Monocoupe was standing motionless 
for a period of 3 minutes before the impact. Projecting this space of time would 
mean that the bomber was approximately 10 miles away at the time the Mono- 
coupe had landed. 

Without a doubt, the series of facts leading up to the collision were of such 
character as to create in the mind of any reasonable man, that a dangerous and 
emergency condition had been created and that all persons concerned therewith 
should proceed carefully, cautiously and with the highest and greatest degree of 
eare. At the time the decedent’s plane landed, there was no imminency or 
other emergency regarding the bomber. There was ample time to ward off 
the attempted landing which eventually caused the collision herein complained 
of, yet disregarding the duty imposed upon him by the Civil Air Regulations as 
adopted by the Civil Aeronautics Board and the general laws and statutes of 
the United States Government relating to air traffic, the operator nevertheless 
in disregard of these duties, committed an act of misfeasance in permitting the 
bomber to land when he knew or ought to have known that the conditions as they 
existed dictated otherwise. 

Adding weight to the theory that some emergency existed which required that 
the decedent land his plane in the manner and fashion he did, was the fact that 
there was no explosion at the time the bomber made contact with the mono- 
coupe. It is entirely proper to assume that had the monocoupe a full gas tank 
or reasonable amount of gasoline, there would have been some combustion or 
other explosion from the impact of the bomber colliding with it, however, this 
did not occur. The fact that no explosion did occur should indicate without 
question that the fuel supply was low and did not permit Formanek to continue 
circling the field at the time he made his second approach to the landing area, 
but demanded that he disobey the red flashing signal submitted from the control 
tower. Certainly there can be no dispute that a plane, when confronted with 
an emergency through lack of proper fuel supply, mechanical difficulties or illness 
to the pilot, has the right to make an emergency landing in preference to any 
other plane which might be in the area. It is true that a condition of this kind 
ought to be conveyed to the control tower by radio, however, when the plane 
concerned is not equipped with a radio, communication with the control tower 
becomes impossible. 

It is in matters of this character that a control tower operator should take full 
ecgnizance of all of the facts surrounding any given situation; he should further 
make certain assumptions based upon the physical facts confronting him, and 
based upon these assumptions, should proceed to act accordingly in a cautious 
manner, exercising the highest degree of care. It is obvious from recalling the 
incidents involved herein as they happened and becomes more obvious in the light 
of the findings of the Civil Aeronautics Board that the conduct of the control 
tower operator, Skaggs, failed in every respect to meet the requirements demanded 
of him. He neglected in every manner to exercise the degree of care necessary 
in the light of the facts facing him. It was because of this failure that the accident 
in which Edward Formanek lost his life occurred and for no other reason. Under 
any circumstances and resolving all doubts in favor of the control tower operator, 
it is an affirmative fact that he had the last chance to avoid the accident. 

Edward Formanek, at the time of his death, was 23 vears of age and employed 
as an aeronautical engineer earning $115 per week. He left surviving a widow, 
Mrs. Lorraine Formanek Griner and a minor son, who at that time was 1 year of 
age. Both the widow and the son were dependent upon the decedent for their 
support and continued to remain dependent upon him for a long period of time 
after his decease. The burial cost, together with other out-of-pocket expenses 
incurred as a result of the death of the decedent amounted to $750 and were in- 
curred by Mrs. Formanek Griner, the widow. 
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PRINCIPLES OF LAW 


I. Liability in collisions involving air vehicles is determined by principles of tort law 
applicable to collisions occtitring on land 


The law relating to collisions of aircraft, whether occurring on the ground or in 
the air, is not new or strange in the law dealing with torts; however, inasmuch as 
the majority of the claims of injured persons have been disposed of in the past 
by administrative tribunals, the reported cases dealing with this phase of tort 
law are not too frequent. For this reason, a survey to determine the liability in 
cases of aircraft collision presents an acute problem. For the most part, it has 
been recognized that liability in air collisions is controlled by the law governing 
tort liability concerning accidents which have occurred on the ground. This 
principle has been made a part of the only codified code relating to the law of 
aeronautics, namely, the Uniform State Law of Aeronautics of 1922. 

Section 6 of this act provides in substance that the liability of the owner of one 
aircraft to the owner of another aircraft or to aeronauts or passengers on either 
aircraft for damage caused by collision on the land or in the air, shall be deter- 
mined by rules of law applicable to tortson land. Therefore, the test to determine 
upon whose shoulders the liability for the instant collision rests, must of necessity, 
concern itself with the applicable principles of tort law upon the supposition that 
the instant collision involved two land vehicles. 


II. Liability for a collision involving two air vehicles must be imposed upon the 
party having the last clear chance to avoid said collision 


Although the doctrine of the last clear chance has not been identified in every 
instance in which it has been adopted in determining the questions of liability, 
yet the principles underlying the doctrine have been recognized by many courts 
throughout the country in determining issues concerning negligence. For that 
reason, an analysis of the principles underlying this doctrine will prove helpful 
in permitting this congressional body in considering the liability questions in- 
volved herein. Likewise the doctrine of the last clear chance, if it were adopted 
by this body, would without question resolve all matters of liability in favor of 
the decedent, Edward Formanek. 

In the many States where this doctrine has been recognized and upheld, four 
basic indicia have been established in determining whether the factual circum- 
stances apply. These indicia are: 

1. That the defendant must have had knowledge of the injured person’s peril. 

2. The peril of the injured.party must be of such a nature so as to impose a 
duty upon the defendant to avoid the injury. 

3. There must have existed sufficient time between discovery of the peril and 
the infliction of the injury so that the defendant could have prevented the injury 
if he would have acted in the proper manner. 

4. The negligence of the defendant must have been the approximate cause of 
the injury. 

Reading these requirements into the facts as they existed at the time Formanek 
met his death, there can be little doubt that this situation was ideally suited for 
the application of the doctrine of the last chance, Certainly the control operator 
knew or ought to have known that a peril or some other dangerous situation had 
been created when Formanek landed his plane contrary to instructions and then 
failed to taxi off of the runway in the manner prescribed by code and custom, 
Also the kind of dangerous condition or peril in which Formanek must have found 
himself should have imposed a duty upon the control operator to exercise extreme 
care in avoiding the injury. Likewise, by the testimony adduced at the hearing 
before the Civil Aeronautics Board, it has been clearly admitted that 3 minutes 
elapsed between Formanek’s landing and the injury and that such a period of time 
would have been sufficient for the control operator to do something to avoid the 
injury. 

In the only reported cases involving the United States Government in which 
this doctrine has been applied, the above tests have in each instance served as the 
basis for either permitting or denying recovery. 

In the most recent case in which the doctrine of last clear chance was recog- 
nized was the case of Jennings v. New York Central Railroad (268 U.S. 191) where- 
in the court held that the negligence of the defendant in permitting the plaintiff to 
cross the tracks of the defendant in the face of an oncoming passenger train, con- 
stituted such a degree of negligence so as to impose liability upon the defendant 
notwithstanding the contributory negligence of the plaintiff. 
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A search of other authorities in other jurisdictions wherein this doctrine has been 
recognized would yield very little toward assisting this body in reaching a decision, 
since the principles announced therein would only serve to repeat the doctrine as 
enumerated herein. 

It should be remembered that this doctrine has been recognized in a growing 
number of States within recent years and will, within a short time become the 
principal rule of law in determining questions of negligence and contributory 
negligence. In analyzing the peculiar facts as presented in this case, there can be 
little doubt but that no factual situation could better met the criteria which has 
been established as the test in determining the applicability of this doctrine. The 
basis has always been to accomplish justice and equity, and for that reason we 
submit that this committee must follow the established rules of law recognized 
by the Supreme Court of the United States and in so doing must adopt the doc- 
trine of the last clear chance. The underlying factors leading to the death of 
Formanek must serve as the basis for the applicatio. of this doctrine, since no other 
principle of tort law could better serve equity and justice. 

This is particularly true in the light of the fact that Formanek could in no way 
communicate the nature of the emergency which had caused him to act in the 
manner he did. Certainly, a man who is inflicted by sickness or stroke cannot be 
made to account for his failure to do the things which he normally would do if he 
were well, and certainly it is reasonable to impose upon other persons cognizant 
of this situation, a duty to protect him from traps or other harms which might 
reasonably be avoided. 

The only reported cases bearing directly upon collision of airplanes also recognize 
a form of this doctrine. In the case of Tiedt v. Cibbons (1940 U.S. Av. R. 68, 
1 Avi. 726 (Ill. Cir. Ct. Cook Co. 1937)) a landing plane collided with an airplane 
which was moving along the ground at a speed of abovt 5 miles an hour. The 
pilot of the landing plane was held liable for the resulting damages and injuries 
sustained although the Federal and State traffic rules gave the pilot the right-of- 
way over the plane on the ground. The court’s decision was based upon a finding 
that the pilot of the landing plane could have seen the plane on the ground had he 
been exercising due care. 

Although the doctrine of the last clear chance was not specifically mentioned 
in that case, yet the discussion of the court and the manner in which it reached 
its decision indicated clearly that the principles of this doctrine were being adhered 
to and strictly followed. 

In the case of Finfera v. Thomas (119 Fed. (2d) 28, 1941, U.S. Av. R. 1, 1 Avi. 
949 (C. C. A. 6th 1941)) the court held that a failure of the pilot operating a 
landing plane to look in a direction in which he had an unobstructed view was held 
to be such contributory negligence as a matter of law that it barred recovery for 
the damages resulting from a ground collision with another aircraft which collision 
occurred while he was taxiing his plane across the airport. 

The court specifically held that the plaintiff was not entitled to rely entirely 
upon information received from the airport signal tower, as that tower was 
operated only as a matter of accommodation and that when he could have seen 
the other plane, if he had looked in all directions instead of relying on the control 
tower, it was negligent for him to fail to look. 

On the basis of the Finfera case alone, this congressional body is without power 
to decide this matter in any other manner except to award full damages to the 
widow of Edward Formanek. The facts in the Finfera case were almost identical 
to the facts involved herein. The court specifically held that orders issued from 
the control tower are not final law insofar as the acts and conduct of pilots are 
concerned. The court stated that each pilot must of necessity operate his plane 
under full control at all times and that he must be fully congnizant of the cireum- 
stances all about him, particularly so while landing his plane and the mere fact 
that he does so in accordance with the directions of the control tower operator, 
does not absolve him nor the operator of fault if a collision and a resultant injury 
occurs. 

Interpreting the principles announced in the Finfera case together with the doc- 
trine underlying the decision in the Tiedt case in terms of the basis for the doctrine 
of the last clear chance, it appears conclusively that the considerations involved 
herein are such so as to demand full recovery for the claimant. Under the theory 
of the afore-mentioned case, a pilot of an incoming plane must of necessity govern 
his conduct on the basis of what he sees or ought to see under the circumstances, 
and he cannot hide behind the guise of immunity simply because he had chosen to 
follow the orders issued by a negligent employee. This was the principle of the 
Finfera case. The facts therein were identical to the facts involved in the instant 
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ease. Therefore, this committee must hold the traffic control operator Skaggs, 
together with the pilot of the B-24 bomber guilty of negligence of such a degree so 
as to hold them solely responsible for the collision which took the life of Edward 
Formanek. 

The factual data outlined in detail in the foregoing represents a-résumé of the 
facts as they existed at the time Edward Formanek met his death. This data is 
based upon the independent investigation made by the claimant and surviving 
spouse of the decedent. The undersigned has incorporated these facts within this 
brief so as to present all of these facts before this body with sufficient clarity in 
order to permit a thorough consideration of the propositions of law and facts 
thus created. We submit that some facts were not available during prior con- 
siderations of this claim by other governmental agencies; likewise we submit that 
the testimony of eve witnesses was not available in any prior considerations. For 
that reason, we have secured testimony of eve witnesses and experts which we do 
herewith attach and make a part of this brief, clearly reciting the facts leading to 
the collision herein complained of. 

Similarly we have correlated the principles of law which directly bear upon the 
legal propositions involved herein. In each instance we have cited authority in 
support of the principle advanced. These principles, which we submit, must be 
the basis upon which the decision of the body will be predicated, are supported as 
to factual background by the documentary evidence which is hereby made a part 
of this claim. 

For many years, this body has become the agency by which equity and justice 
are served. The recognized principle by whieh the Federal Government has 
gained judicial immunity has prevented many injured persons from seeking redress. 
By the application of this doctrine many wrongs have gone without compensation. 
As a result the equity axiom ‘for every wrong there is a right’? which has long 
served as the backbone of our judicial system has been dulled by the biased plea 
of “immunity.” 

Recognizing this fallacy in our system, the Federal Government assumed the 
initiative and through its congressional Committee on Claims, has attempted to 
fill this void. In studying, investigating and considering each claim presented to 
it upon its own merits, this body became empowered to recommend the appropria- 
tion of moneys to compensate for injuries caused by the negligence of Federal 
employees. 

It is on this premise that we submit the foregoing as exactly the kind of claim 
which falls within the framework of the purpose of which this committee was 
created. Based upon the facts and legal principles set forth herein, this com- 
mittee can reach but one conclusion. It must find the facts and law in favor of 
the claimant, Lorraine Formanek Griner, and accordingly, must secure the 
passage of House bill 5095 at its earliest opportunity. 

Respectfully submitted. 





Traffic and taxi patterns are prepared by the Civil Aeronautics Administration 
in collaboration with local representatives of the airport management, military 
service air carriers, and any other aircraft operator concerned. The controller 
will base his instructions on these patterns to obtain the desired flow of traffic in 
the vicinity of the airport. 

Itinerant pilots are not expected to be fully familiar with all the details of the 
traffic patterns at each individual airport, and every effort is made to eliminate 
instructions to itinerant aircraft which would require unusual procedures, 

The following terminology for the portions of a visual approach to a landing 
has been adopted as standard for use by control towers and pilots: 

1. Downwind leg—that portion of the approach parallel to but in the opposite 
direction to the landing. 

2. Base leg—that portion of the approach at a right angle to the landing direc- 
tion on the downwind side of the airport. 

3. Final approach—that portion of the approach from the last turn into the 
landing direction until contact is made with the airport. 


LIGHT SIGNAL PROCEDURES FOR AIRPORT TRAFFIC CONTROL 


The following procedures are used by airport traffic control towers in the control 
of aircraft not equipped with radio. These same procedures will be used to control 
aircraft equipped with radio if radio contacts cannot be established. 

(Norr.—It should be understood that pilots may proceed in a conventional 
manner if no signals are displayed.) 
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Airport traffic control personnel use a directive traffic control signal which 
emits an intense narrow beam of a selected color (either red or green) when con- 
trolling traffic by light signals. The normal range of the signal in good weather is 
10 miles in daytime and 15 miles at night and is readily discernible to the pilot 
of any aircraft that is visible to the controller 

Although the traffic signal light offers the advantage that some control may be 
exercised over non-radio-equipped aircraft, all pilots should be cognizant of the 
disadvantages which are: 

1. The pilot may not be looking at the control tower at the time a signal is 
directed toward him. 

2. The instructions transmitted by a light signal are very limited since only 
approval or disapproval of a pilot’s anticpated actions may be transmitted. No 
supplementary or explanatory information may be transmitted except by the use 
of the ‘General Warning Signal” which advises the pilot to be on the alert. 
Aircraft in-bound 

When an aircraft is in flight: 

A green light from a directed traffic control light will mean, ‘Cleared to 
land.” 

A red light from a directed traffic control light will mean, ‘‘Give way to 
other aircraft and continue circling.”’ 

A series of red flashes from a directed traffic control light will mean, 
“Return and land.” 

(Light signal to indicate clearance to land must also be received when aircraft 
is in proper position.) 

During the hours of darkness, a pilot wishing to land should turn on a landing 
light as he approaches the airport unless he has already been given a green light. 

A series of flashes of a landing li:;ht by a pilot intending to land will mean 

(a) If the floodli:ht is on, the pilot wants it turned off. 
(b) If the floodlizht is off, the pilot wants it turned on. 

Pilots should acknowledve light signals by rocking their wings during the 
hours of daylight or by blinking their landing lights during the hours of darkness, 
Aircraft on the airport 

During the hours cf darkness, a pilot wishing to attract the attention of the air 
traffic control tower operator should turn on a landing light and tawi the aircraf 
in position so that light is visible to the tower operator. The landing light should 
remain on until appropriate signals are received from the tower. 

When a pilot is taxiing: 

A red licht from a directed traffic control light will mean, “Stop.” 
**A series of red flashes from a directed traffic control light will mean, 
‘Taxi back to hangar line.’ 
\ series of green flashes from a directed traffic control light will mean, 
“Cleared to continue taxiing.’’ 
When a pilot is in position for take-off: 





A red licht from a directed traffic control licht will mean, ‘‘Clear the 
runway immediately, and wait.”’ 
A green licht from a directed traffic control light will mean, ‘“‘Cleared 


for take-off.” 

Pilots should acknowledge light signals by moving the ailerons or rudder during 
the hours of daylight er by blinking the landing lights during the hour: of darkness. 
General warning signal 

A series of alternating red and green flashes from a directed traffie control licht 
will be used as a general warning signal to advise a pilot to be on the alert for 
hazardous or unusual conditions. 


O 
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May 20, 1952.—-Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5515] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5515) for the relief of John H. Vogel, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Page 1, line 6, strike out “$245.20”, and insert ‘‘$221.41” 

The purpose of the proposed legislation is to pay the sum of $221.41 
to John H. Vogel, of Takoma Park, Md., in full settlement of his 
claim against the United States for reimbursement of the cost of 
transporting his household effects from Milwaukee, Wis., to his home 
in Takoma Park, Md., following his release from active duty in the 
Army on December 14, 1945. 


STATEMENT OF FACTS 


The report of the Department of the Army gives in detail the his- 
tory of this claim, and after careful consideration, your committee 
concurs in the recommendation made by the Department and recom- 
mends favorable consideration of the bill, which has been amended 
in accordance with the departmental report. 

The report of the Department of the Army is as follows: 


Dt PARTMENT OF THE ARMY, 
Washington, D. C.,. December 28, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
Hlo iSé of Re prese ntatr 

Dear Mr. CreLiter: Reference is made to your letter enclosing a copy of 
H. R. 5515, |] ighty -second Congress, a bill for the relief of John H. Vogel, and 
requesting a report on the merits of the bill. 

This bill pro\ ides as follows: 

“That the Secretarv of the Treasurv is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to John H. Vogel, Takoma 
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Park, Maryland, the sum of $245.20. The payment of such sum shall be in full 
settlement of all claims of the said John H. Vogel against the United States for 
reimbursement of the cost of transporting his household effects from Milwaukee, 
Wisconsin, to his home in Takoma Park, Maryland, following his release trom 
active duty in the Army on December 14, 1945.” 

The records ot the Department of the Army show that John H. Vogel was 
born in Milwaukee, Wis., on August 26, 1911; that be graduated from Lawrence 
College, Appleton, Wis., in 1936, receiving the degree of bachelor of philosophy 
in economics: and that on September 23, 1943, he was inducted into the Army 
of the United States as a private at Faltimore. Md 

The evidence of record in the Department of the Army shows that in September 
1942 Mr. Vogel came to Washington, D. C., to accept employment with the 
United States Tariff Commission, and that he and his wife rented a house at 
2000 Lansdowne Way, Silver Spring, Md., where they were residing at the time 
he was inducted into the Army. Upon his induction into the Army Mr. Vogel 
advised the military authorities that his home address was 2000 Lansdowne Way, 
Silver Spring, Md., that his mother, Mrs. Mary M. Vogel, was his nearest relative, 
and that her address was 1323 North Twenty-fifth Street, Milwaukee, Wis., 
and that the person to be notified in an emergency was his wife, Mrs. Ione T. 
Vogel, whose address was 2203 East Ivanhoe Place, Milwaukee, Wis. (the home 
of her brother, Earl A. Tetting). These facts are shown in the service record of 
this soldier. 

On March 13, 1944, while John H. Vogel was an enlisted man, a notation was 
made in his service record by the military authorities to the effect that his home 
address, the address of his emergency addressee, his principal beneficiary, and 
alternate beneficiary were each 1323 North Twenty-fifth Street, Milwaukee, Wis. 
This notation appears to have been made on this soldier’s service record without 
his knowledge or consent. 

Upon completing the officers’ candidate course at the Transportation Corps 
School, New Orleans, La., on January 3, 1945, John H. Vogel was commissioned 
a second lieutenant in the Transportation Corps, Army of the United States. 
At that time he was directed to execute a form designating his ‘‘civilian address 
of record.”’ In accordance with such direction he duly signed said form giving 
his civilian address for record purposes in the War Department as 1323 North 
Twenty-fifth Street, Milwaukee, Wis. The executed form in question reads as 
follows: 

‘“PERMANENT ADDRESS STATEMENT 
“January 3, 1945. 

“The following address is hereby designated as the one desired by me for use as 

my civilian address of record in the War Department. 


“Vogel, John H., 33736206 
1323 North Twenty-fifth Street, 
“Milwaukee, Wis. 
“John Henry Vogel 
““(First) (Middle) Last) 
“(Signature in full) 


“Nore.—The Adjutant General, Washington, D. C., will not be given as a 
permanent address. A satisfactory address may be that of a relative on other 
person with whom arrangements have been made to forward mail.”’ 

In a statement, dated January 24, 1950, Mr. Vogel said: 

“When I completed Officers Candidate School and new records were being estab- 
lished for me, I pointed out to the officer whose task was to see that the correct 
information was supplied, that prior to my induction I had lived in Silver Spring 
and been emploved by the Tariff Commission; that I was on military leave from 
my position; and that I would without question return to that emplovment upon 
separation from the Army. For these reasons, I suggested I show Silver Spring 
to be my permanent address. In reply, he suggested that I forego doing so at 
that time and that I await my arrival at a permanent station to make the change 
because all of my records could then be changed at one time.”’ 

On October 22, 1945, Lieutenant Vogel sent a letter to The Adjutant General 
of the Army in which he requested that his ‘address of record * * ¥* be 
changed from 1323 Nerth Twenty-fifth Street, Milwaukee, Wis., to Silver Spring, 
Md., the home address at time of induction.”” Having received no reply to such 
letter, Lieutenant Vogel, on November 15, 1945, again wrote to The Adjutant 
General requesting that his address of record be changed so as to show such 
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address as Silver Spring, Md. On December 18, 1945, The Adjutant General 
advised Lieutenant Vogel as fellows: 

“1. The records of this office show that your permanent address at date of 
induction, September 23, 1943, was 2000 Lansdowne Way, Silver Spring, Md. 

‘+2. In 1944 your service record was amended to show your permanent address 
as 1323 North Twenty-fifth Street, Milwaukee, Wis., and that was your permanent 
address of record when you were commissioned and ordered to active duty on 
January 3, 1945. 

“3. It is the policy not to record a change of permanent address of an officer 
on active duty.” 

Lieutenant Vogel was relieved from active duty in the Army effective February 
5, 1946, pursuant to Special Orders No. 3, dated January 3, 1946, issued by the 
Commanding General, Personnel Center, Fort Sheridan, Ill. In these orders his 
home address was stated as “‘Silver Springs, Md.” 

Mr. Vogel states that on January 15, 1946, he resumed his position with the 
United States Tariff Commission in Washington, D. C., and that shortly thereafter 
he and his wife reestablished their home at Takoma Park, Md., which is near 
2000 Lansdowne Way, Silver Spring, Md., where they resided at the time of his 
induction into the Army, Subsequently they again rented and moved into the 
house at 2000 Landsowne Way, Silver Spring. where they still reside. 

After being relieved from active duty Mr. Vogel requested the transportation 
officer at Fort Sheridan, Ill., to ship his household goods from Milwaukee, Wis., to 
Takoma Park, Md., at Government expense, but on June 4, 1946, such request 
was denied and Mr. Vogel was advised that he should ship such household goods 
at his own expense and file a claim for reimbursement afterward. Thereafter, on 
or about June 10, 1946, Mr. Vogel arranged for the shipment of 3,520 pounds of 
household goods by van from Milwaukee to Takoma Park at a total cost of 
$245.20, itemized as follows: 


‘Tremeportetion.. =... - .---... Hines become ber eie ae cmks kee Se 
Federal excise tax - - - -- Rea at ae bile tes ; 6. 79 
ONES £4 fossa ee cam sodas ewes : 5. 00 
IPN oe Cree che et a ee ss 1 hrs 12. 00 

Ws. 25a eos pe quence iaied eal Suwon ee ee 245. 20 


In the early part of July 1946 Mr. Vogel filed a claim with the Chief of Trans- 
ortation of the Army for his reimbursement in this amount. The Chief of 
Transportation approved the claim except for the items aggregating $23.79, 
covering Federal! excise tax, extra pick-up charge, and insurance, and transmitted 
the papers in the case to the Finance Department of the Army recommending 
the payment of the claim. In transmitting the claim to the Chief of Finance the 
Chief of Transportation stated: 

“The claimant’s attention has been invited to the fact that his orders relieving 
him from duty, dated January 3, 1946, show his home as Silver Spring, Md., as 
well as the attached photostat copy of record of his service which indicates he was 
inducted into the service September 23, 1943, at Baltimore, Md. The officer has 
advised this office that after he went into the service, he designated his wife’s 
home, Milwaukee, Wis., as his place of abode inasmuch as at that time he gave 
up his residence in Takoma Park, Md.” 

On July 21, 1947, the Chief of Finance transmitted the claim to the General 
Accounting Office for settlement by that office. The claim was disallowed by the 
Comptroller General in a decision, dated October 15, 1947, addressed to Mr. Vogel 
(Claim No. 2749976), which stated, in pertinent part, as follows: 

“The Adjutant General’s Office, War Departiment, Washington, D. C., has 
reported that you gave your permanent address upon entry on active duty as 
1323 North Twenty-fifth Street, Milwaukee, Wis. 

‘Paragraph 14a (11) (b), Army Regulations 55-160, authorizes transportation 
of household effects at Government expense upon termination of active duty to 
the home or to any place selected, provided the cost of shipment to the place 
selected is no greater than to the place designated as home when called to active 
duty. 

“The said regulations clearly contemplate that the right to transportation of 
household effects shall accrue upon release from active duty only as to such house- 
hold effects as are at that time at a point other than the home of record of the 
officer or enlisted man concerned and therefore may not be considered as author- 
izing transportation of household effects at Government expense from the home 
of record to a selected place upon relief from active duty.” 
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Paragraph 14a (11) (b) of Army Regulations 55-160, referred to in the above- 
mentioned decision of the Comptroller General, was in effect at the time Lieutenant 
Vogel was relieved from active duty in the Army. That paragraph authorized 
the shipment of the household goods, not exceeding 7,500 pounds in weight, of a 
first lieutenant upon the termination of his active duty in the Army in excess of 
61 days ‘‘to the home or to any place selected, provided the cost of shipment to the 
place selected is no greater than to the place designated as the home when called 
to active duty.” 

It appears that the decision of the Comptroller General disapproving the claim 
of Mr. Vogel for reimbursement of the cost of the shipment of his household 
goods from Milwaukee, Wis., to Takoma Park, Md., was based upon the fact that 
the War Department had reported that the claimant had given his “permanent 
address”’ upon entry upon active duty as an officer on January 3, 1945, as 1323 
North Twenty-fifth Street, Milwaukee, Wis. As hereinbefore pointed out, the 
record in this case clearly shows that when Mr. Vogel was inducted into the Army 
on September 23, 1943, he advised the military authorities that his ‘‘home address’’ 
was 2000 Lansdowne Way, Silver Spring, Md., and that when he was commis- 
sioned as a second lieutenant on January 3, 1943, he again advised the military 
authorities that his home was in Silver Spring, but he was required to sign a form 
designating his “civilian address of record’’; that as his wife was staying in Mil- 
waukee while he was in the Army, and as his people also lived in Milwaukee, he 
gave his mother’s address as 1323 North Twenty-fifth Street, Milwaukee, as his 
“civilian address of record’’ in accordance with the suggestion of the military 
authorities. The Department of the Army is convinced that Mr. Vogel never 
at any time intended to change his home address from Silver Spring, Md., after 
he entered the Army. 

In the light of the facts in this case it is the view of the Department of the Army 
that this claimant is equitably entitled to be reimbursed for the cost of the trans- 
portation of his household goods from Milwaukee, Wis., to Takoma Park, Md. 
However, inasmuch as the items of the claim covering Federal excise tax in the 
amount of $6.79, extra pick-up charge of $5, and insurance in the sum of $12, 
are not properly reimbursable from public funds, these items, aggregating $23.79, 
should be deducted from the amount stated in the bill. The Department of the 
Army, accordingly, would have no objection to the enactment of this bill if it 
should be amended so as to provide for an award .to the claimant in the amount 
of $221.41. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 


JoHN H. VoceEn, 
2000 Lansdowne Way, Silver Spring, Md., January 24, 1950. 
Hon. J. GLENN BEALL, 
House Office Building, Washington, D. C. 


Dear Mr. Beau: In this letter I will discuss my efforts to obtain payment 
from the Army for a movement of household goods from Milwaukee, Wis. to 
Silver Spring, Md., following my separation from the Army in 1946, The 
attached settlement certificate from the General Accounting Office, vou will note, 
indicates payment cannot be made at present because I gave my ‘“‘permanent 
address upon entry on active duty as a 1323 North Twenty-fifth Street, Mil- 
waukee, Wis.”’ You will also note in paragraph two of the attached lette: from 
the Adjutant General's Office, and dated Mav 8, 1948, that the writer, Maj. 
Gen. H. B. Lewis, indicates there are conditions whereby the amount in ques- 
tion might be paid (and the requirements stated fit mv case well), but states, 
“However, since vou gave Milwaukee, Wis., as vour home of record upon induc- 
tion as well as at the time vou accepted a commission, the foregoing cannot 
be applied to effect a change in vour records.”’ 

The purposes of this letter are to show that my true permanent address is 
Silver Spring, Md.; that this was so at the time of my induction; and that 
official records will substantiate this fact. 

In the fall of 1940 I registered as required under the Selective Service Act in 
Chillicothe, Ohio, where I was then employed. In September of 1942 I came to 
Washington, D. C., to accept employment with the United States Tariff Commis- 
sion. When my wife arrived we rented the home of Mr. and Mrs. Eugene 
Leaonard at 2000 Lansdowne Way, Silver Spring, Md. While living at that 
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address I paid income taxes and was issued ration books. (Since October 1949 
my wife and family are again living at the same address.) 

In September of 1943 I was inducted at Baltimore, Md., a fact which is clearly 
stated on my discharge as an enlisted man and in records of the Army. At that 
time, my wife, having no relatives in this area and lacking funds to continue 
living in what was then our home, was, by necessity, forced to return to Milwaukee, 
Wis. I, having no fixed address in this area, and wanting to facilitate contact 
between the Army and my wife, used the Milwaukee address for insurance, allot- 
ment, and emergency notification purposes. Actually the Milwaukee address is 
that of my mother, and I have not lived there since early in 1940, shortly before 
my marriage. 

When I completed Officers Candidate School and new records were being 
established for me, I pointed out to the officer whose task was to see that the 
correct information was supplied, that prior to my induction | had lived in Silver 
Spring and been employed by the Tariff Commission; that I was on military leave 
from my position; and that I would without question return to that employment 
upon separation from the Army. For these reasons, I suggested I show Silver 
Spring to be my permanent address. In reply, he suggested that I forego doing 
so at that time and that I await my arrival at a permanent station to make the 
change because all of my records could then be changed at one time. So, despite 
my protests (and officer candidates, especially those who would be successful, do 
not make it a practice to overrule or disregard superior officers) my permanent 
address continued to be shown as Milwaukee, Wis. 

While at my permanent station I acted upon the suggestion made by this officer 
and, in October 1945, attempted to have the record changed; it was then I learned 
of the policy of the Adjutant General’s Office on this matter. However, your 
attention is directed to the reply received at that time (see attachment) and that 
in its opening paragraph the Army acknowledged the fact that, at the time of my 
induction 2000 Lansdowne Way was my permanent address. General Lewis, you 
will recall, had said in his letter that my record could not be changed because the 
Milwaukee address had been given at the time of my induction. 

In January of 1946 I was separated from the Army at the specific request of the 
United States Tariff Commission and shortly thereafter returned to Washington. 

On the basis of the facts presented above, I feel it is only right that my record 
be changed to show Silver Spring as my permanent address; certainly, the reason 
given by General Lewis is not a valid one, in view of previous acknowledgment by 
the Army, for not doing so. 

If any further information is required, or if you would like to personally discuss 
this matter, please let me know. 

Sincerely yours, 
Joun H. VoGeEn. 


War DEPARTMENT, 
THe ApJuTANT GENERAL'S OFFICE 
Washington 25. dD. Cr Vay jb, 1948 
First Lt. Joun H. Voce, 
102 Clayborne Avenue, Takoma Park, Ma. 

Drak LIEUTENANT VOGEL: Reference is made to vour recent letter relative to 
a claim for reimbursement of the cost of shipping household goods and request 
for a change of home address. 

There are provisions whereby an officer, who was commissioned from an en- 
listed grade, erroneously designated as his home the place where he was then 
serving rather than the place of his home of record, may be entitled, upon release 
from active duty, to mileage to his home of record, providing he certifies he 
erroneously designated his duty station or a nearby place, but that his home in 
fact was at the place stated in the certificate and provided the place so stated 
agrees with his residence of record in the Department of the Army as shown by 
his enlistment papers. However, since you gave Milwaukee, Wis., as your home 
of record upon induction as well as at the time you accepted a commission, the 
foregoing provisions cannot be applied to effect a change in your records 

Under the provisions of section III, paragraph 14a (11) b, AR 55-160, April 
26, 19438, upon termination of active duty in excess of 61 days, first lieutenants 
of the Army of the United States will be authorized shipment of a maximum of 
7,500 pounds baggage to the home or any place selected, provided the cost of 
shipment to the place selected is no greater than to the place designated as the 
home when called to active duty. No excess weight will be shipped. 
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The “home”’ is the permanent residence or domicile of the officer when ordered 
to active duty. The Comptroller General has consistently ruled that an officer 
may not obligate the Government for any greater allowance of mileage upon relief 
from active duty than from his last duty station to his home of record in The 
Adjutant General’s Office. 

In view of the above you are eligible for shipment of baggage within the author- 
ized weight, from your last duty station to Milwaukee, Wis., or an equal distance. 

I regret that my reply cannot be more favorable. 

Sincerely yours, 
H. B. Lewis, 
Major General, Acting The Adjutant General, 


O 
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WILLIAM KIPF AND DORALD D. SELK 


May 20, 1952.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 6761] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6761) for the relief of William Kipf and Darold D. Selk, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay to William Kipf, of 
Lincoln, Nebr., a sum (not to exceed $195.96) sufficient to satisfy the 
judgment and court costs recovered by him against Darold D. Selk, 
of Lincoln, Nebr., on October 24, 1951, in the United States district 
court at Lincoln, which judgment was paid bv said Selk. Such judg- 
ment arose out of an accident which occurred in Lincoln on January 
27, 1950, involving a mail truck being operated by said Selk. 


STATEMENT OF FACTS 


It appears that this accident occurred in Lincoln, Nebr., when 
Darold D. Selk, driving a post-office truck, started a left turn at an 
intersection and was involved in a collision with the car of William 
Kipf, which was bound in the opposite direction. The Post Office 
Department states that it appears that there was negligence on the 
part of both drivers, and consequently, an administrative claim filed 
by Mr. Kipf was disallowed by the Post Office Department in June 
1950. He thereupon brought suit against the carrier, Selk, and re- 
covered judgment through the United States Distriet Court for the 
Lincoln Division, from which there was no appeal by the Government. 

This bill is merely to reimburse Mr. Selk for the amount of the 
judgment. Therefore, your committee recommends favorable con- 
sideration thereof. 
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OFFICE OF THE PosTMASTER GENERAL, 
Washington 25, D. C., April 15, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request dated February 25, 
1952, for a report on H. R. 6761 for the relief of William Kipf and Darold D. Selk. 

The purpose of this bill is to provide relief for a carrier against whom a judgment 
was obtained in a personal action instituted by the owner of an automobile 
collided with by a Government truck operated by carrier Selk. The investiga- 
tion of this accident disclosed that the postal driver started a left turn at an 
intersection and was involved in a collision with the private vehicle bound in the 
opposite direction. There was evidence of negligence on the part of both drivers, 
consequently an administrative claim filed by Mr. Kipf was disallowed by the 
Department in June 1950. Thereupon he brought suit against the carrier and 
recovered judgment. The bill would reimburse the owner of the private car to 
the extent that the judgment has not been satisfied by the carrier; also it would 
reimburse the carrier for any amount which he has paid pursuant to the judgment. 

This Department recommends that the bill receive favorable consideration. 

This Department has been advised by the Bureau of the Budget that it would 
have no objection to the presentation of this report to the committee. 

Sincerely yours, 
J. W. DoNALDSON, 
Postmaster General. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, April 18, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 

the Department of Justice concerning the bill (H. R. 6761) for the relief of William 
Kipf and Darold D. Selk. 
@ The bill would provide for payment of the sum of $195.96 to William Kipf, 
Lincoln, Nebr., in satisfaction of a judgment obtained by him against Darold D. 
Selk, Lincoln, Nebr., on October 24, 1951, in the United States district court at 
Lincoln, Nebr. 

In compliance with your request, a report was obtained from the Post Office 
Department concerning this legislation. According to that report, which is 
enclosed, it appears that the accident occurred in Lincoln, Nebr., when Darold 
D. Selk, driving a post-office truck, started a left turn at an intersection and was 
involved in a collision with the car owned by William Kipf, which was bound in the 
opposite direction. It further appears that there was evidence of negligence on 
the part of both drivers, and consequently an administrative claim filed by Mr. 
Kipf was disallowed by the Post Office Department in June 1950. He thereupon 
brought suit against carrier Selk and recovered judgment. 

The Post Office Department recommends that the bill receive favorable con- 
sideraticn. 

Whether the bill should be enacted presents a question of legislative policy 
concerning which the Department desires to make no recommendation. 

The Bureau of the Budget has advised this office that there would be no objec- 
tion to the submission of this report. 

Sincerely, 


A. Devirr VANECH, 
Deputy Attorney General. 
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DECEMBER 20, 1951. 
Re William W. Kipf v. Darrell D. Selk, United States District Court for the 
District of Nebraska, Civil Action No. 26—51, Lincoln Division. 


JoserpH T. Vorava, Esq., 
United States Attorney, Lincoln, Nebr 
(Attention James L. Brown, Esq., assistant United States attorn 

Dear Mr. Vorava: We have your letter of November 19, 1951. 

It is assumed that the protective notice of appeal filed by you in this case 
delays the necessity for taking any further steps, at least for this time. 

The position, alluded to in our letter of November 13, 1951, has been confirmed 
and the Post Office Department has informally advised us that it believes either 
the defendant himself or any association to which he may belong should foot the 
bills in connection with any appeal. Insofar as the merits of the case are con- 
cerned, the Department does not believe that an appeal is warranted in this case. 

It would be appreciated if you would keep us informed of developments. 

Sincerely yours, 
HouMEs BALDRIDGE, 


issistant Attorney General. 


RECEIPT 


WituraM W. Kipr, by his attorneys, Beghtol and Rankin, hereby acknowledges 
receipt from Darrell D. Selk of the amount of eighty-six dollars ($86.00) in full 
payment of the costs of twenty-seven and 06/100 dollars ($27.06), and in partial 
payment of the judgment of one hundred sixty-eight and 90/100 dollars ($168.90) 
in the case of William W. Kipf v. Darrell D. Selk, civil 26-51, in the United States 
District Court for the District of Nebraska, Lincoln Division. The amount of 
one hundred nine and 96/100 dollars ($109.96) on the judgment remains unpaid. 

Dated this 29th day of April, 1952. 

BEGHTOL AND RANKIN. 

By Ricwarp G. KNUDSON, 
a 
UW 
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MAKING EMERGENCY APPROPRIATIONS FOR THE 
FISCAL YEAR 1952 


May 20, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cannon, from the Committee on Appropriations, submitted the 
following 


REPORT 


{To accompany H. J. Res. 454]] 


The Committee on Appropriations, to which was referred the House 
Joint Resolution No. 454, making emergency appropriations for 
the Department of the Army—Civil Functions and the Department 
of Agriculture, reports the same to the House with recommendation 
that the resolution be passed. 

The Committee has considered the estimates contained in H. Doc. 
469 in the amount of $20,000,000 for the Department of Agriculture 
and $25,000,000 for the Department of the Army, Civil Functions. 
These funds are required as a result of the recent unpr ecedented floods 
in the Mississippi and Missouri river basins and elsewhere. 


DEPARTMENT OF AGRICULTURE 


A total of $20,000,000 has been requested for those phases of the 
work to be handled by the Department of Agriculture, $14,500,000 for 
restoration of the productive capacity of farms and $5,500,000 for 
repair and clearance of streams and waterways. 

The estimates presented for this purpose follow the pattern estab- 
lished last year for flood rehabilitation; i. e. appropriation of funds 
directly to those agencies of Government already established for the 
purpose. The committee feels that such a plan will insure the most 
effective results possible. For this reason and because of the urgent 
need to bring the land back into production to help meet this year’s 
production requirements, the committee recommends the full budget 
estimate. 


2 EMERGENCY APPROPRIATIONS FOR FISCAL YEAR 1952 


The committee feels that the real cause of these serious floods is the 
wasted and eroded watersheds above and behind the major rivers and 
streams. For this reason it is imperative that increased attention be 
given to the watershed programs of the Nation. In the committee’s 
opinion, funds provided for flood prevention and soil conservation in 
the up-stream areas represent a far better investment in the future of 
this country than emergency rehabilitation appropriations of the 
nature presented in this bill. 

While the appropriation language does not carry a specific limitation 
for administrative expenses, the committee feels that not in excess of 
“$800,000 should be used for administration of that portion of the 
program under the Production and Marketing Administration. 


DEPARTMENT OF THE ARMY—CIVIL FUNCTIONS 


The Committee recommends an additional appropriation of 
$35,000,000 for flood control, general, emergency fund, an increase of 
$10,000,000 over the budget estimates. This is the amount requested 
of the Bureau of the Budget by the Corps of Engineers. Of this 
amount $10,300,000 is necessary to permit reimbursement of “flood 
control, general’? funds expended in connection with recent flood 
fighting and rescue activities. The remaining amount is for restora- 
tion and repairs to flood-control structures, including private levees, 
damaged as a result of these floods and for replenishment of the special 
fund available to the Corps of Engineers for emergency flood fighting 
activities. 

The $10,000,000 in excess of the estimates is recommended so that 
the Corps of Engineers might continue their restoration of sorely 
needed works in the Kansas City area, damaged in the 1951 flood, 
and make necessary repairs to non-federal levees as authorized by law. 


O 
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CONFERRING JURISDICTION ON THE UNITED STATES COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA TO HEAR, DE- 
TERMINE, AND RENDER JUDGMENT UPON CERTAIN CLAIMS 
OF THE STATE OF CALIFORNIA 


May 20, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Fine, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1508] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1508) for the relief of the State of California, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendments are as follows: 

Page 1, line 9, strike out “‘as a result of’’, and insert in lieu thereof 
“alleged to have resulted from’’. 

Page 2, line 12, strike out “tort claims or’’, and insert before the 
comma at the end of that line ‘‘or under the Federal Tort Claims Act, 
as amended,”’. 

This bill is merely to confer jurisdiction upon the United States 
District Court for the Northern District of California to hear, deter- 
mine, and render judgment upon the claims of the State of California 
against the United States for reimbursement of the amounts ex- 
pended and to be expended in repairing the damage to levees and other 
flood-control works of the Sacramento River alleged to have resulted 
from the closing of the outlet gates on Shasta Dam by the Bureau 
of Reclamation, Department of the Interior, during May 1948. 


STATEMENT OF FACTS 


The facts are explained in detail in a letter from the Attorney General 
of California, Hon. Edmund G. Brown, to Hon. Hubert B. Scudder, 
Representative of the First District of California, dated February 2, 
1952, which is attached hereto and made a_part of this report. 
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The bill has been amended in accordance with the suggestions 
made by the Department of the Interior, and your committee recom- 
mends favorable consideration of the bill as amended. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 10, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 


My Dear Mr. CELLER: I am glad to reply to your invitation for an expression 
of the views of this Department on H. R. 1508, a bill conferring jurisdiction on 
the United States District Court for the Northern District of California to hear, 
determine, and render judgment. upon certain claims of the State of California. 

Section 1 of the bill would confer juris“ic‘ion upon the United States District 
Court for the Northern District of California to hear, determine, and render 
judgment upon the claims of the State of California against the United States 
for certain damages alleged to have resulted from the closing of the outlet gates 
on Shasta Dam. 

The second section of the bill provides that, notwithstanding any statute of 
limitations or lapse of time, suit unon the claims may be instituted within 1 year 
after the date of enactment of H. R. 1508. Since more than 2 years have lapsed 
since the closing of the outlet gates in May 1948, it anpears that the purpose of 
this section is to renove the 2-year statutory limitation after which time tort 
claims ag: inst the Urited Sates are barred. 

Section 3 provides that the liability of the United States, if any, shall be deter- 
mined in accordance with the provisions of law applicable in the case of tort 
claims or contract claims. It appesrs that the purpose of this section is to enable 
the State of California to bring before one tribunal the claim of the State besed 
on the alternate theories of tort or contract. J *ssume that it is not the intent 
of the bill to create a new ground of substantive liability or to constitute an 
admission, expression, or implication of liability on the pert of the United States, 

Exclusive jurisdiction to try tort cleims is vested in the United States district 
courts (28 U. 8. C. 1346 (b)). Jurisdiction to try claims arising out of contract 
is vested in the Court of Cleims (28 U. 8. C. 1491). The United States district 
courts have concurrent jurisdiction only when such claims do not exceed $10,000 
(28 U.S. C. 1346 (#2) (2)). Since the claim of the State of California will exceed 
$10,000, it is clear thet, under the present law, the State, in order to fully prose- 
cute its claim, might be compelled to bring two actions in two separate courts. 
The enactment of a jurisdictions] bill would avoid this result. 

It is my view thet the claim of the State of California is without legal or equi- 
table foundation. The pertinent facts in the case are as follows: 

Shasta Dam is a curved, gravity-type concrete structure located on the Sacra- 
mento River approximately 10 miles north of Redding, Calif., with a reservoir 
of 4,500,000 acre-feet gross storage capacity. The Shasta power plant is located 
at Shasta Dam. Keswick Dam and Reservoir, with a capacity of 23,700 acre- 
feet. of gross storage capacity, is located approximately 6 miles downstream from 
Shasta Dam, and serves as a regulating afterbay to Shasta Dam by reducing the 
stream flow fluctuations otherwise caused by timing releases from Shasta to 
meet short peaks of power demand. Also, it serves certain navigation, irrigation, 
and fish-protection purposes. Shasta and Keswick Dams are authorized features 
of the Central Valley project, California. 

Prior to April 1, 1948, serious drought conditions existed in the Central Valley 
of California. In addition, there was an extreme shortage of power. Many 
public meetings were held urging the conservation of all water resources. This 
led to storing water behind Shasta Dam to the greatest extent possible. After 
April 1, abnormally heavy rains occurred, exhausting the safe flood reserve storage 
of the reservoir. It became essential that water be released from Shasta to 
increase the flood reserve storage. Beginning with April 22, releases from 17,000 
to 20,000 cubic feet per second were made. 

kn the meantime, it was urgent that work at Shasta and Keswick Dams be com- 
pleted. Not only was the power which could be generated vitally required but, 
in addition, the work at Keswick had proceeded to the point where great damage 
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would occur if flood conditions required extra heavy water releases from Shasta. 
Such releases would have caused water to back up behind Keswick Dam, overflow 
the spillway section, and perhaps flow through the railroad notch on the right bank 
side of the dam, thereby damaging the railroad and the downstream powerhouse 
foundations. There was danger, also, that excessive releases might cause the bulk- 
heads in the galleries terminating in the incompleted slots in the spillway section 
to fail, flooding the dam and powerhouse. Had this occurred, the control boards, 
governors, electric wiring, the oil storage room, and the machine shop and equip- 
ment, all of which were below the generator floor, would have been flooded, caus- 
ing estimated damage in excess of $509,009. The washing out of the railroad 
would have caused the Southern Pacific Railroad to shut down this part of the 
road, preventing the movement of ore and other freight to and from points above 
Keswick Dam. 

By the middle of May, the work at Keswick had reached the point where final 
closure of the last two 15-foot slots in the spillway section of the dam was to be 
made. This work required divers to perform certain activities under water, and 
safety measures necessitated reducing the water level behind Keswick Dam to a 
»0int below the level of the slots. To accomplish this, the outlet gates at Shasta 
Dam had to be closed for a few hours to prevent water from reaching Keswick 
Dam. During this period, water could not be released from Keswick since there 
were no onenings in the dam below the slots. 

The Bureau of Reclamation notified the War Department, the Weather Bureau, 
the California Fish and Game Commission, and other interested agencies of its 
intention to close down the dams. Wide newspaper publicity was also given to 
this event. No objections were registered with the Bureau by anyone. Further- 
more, previous shut-downs for short periods of time had not resulted in any re- 
ported damages along the river, and there was no indication at this time that the 
closing of the gates would have adverse effects. In the circumstances, I believe 
the conduct of the Bureau was in all respects proper. 

Although the State claims that the closing of the outlet gates proximately 
caused the damage to the levees, the facts indicate the contrary. The levees 
along the Sacramento River are built close to the banks and, in many instances, 
upon insecure foundations. Furthermore, large cottonwood trees grow wild on 
the banks and generally lean toward the river. The abnormally heavy rains 
occurring in April 1948 already have been mentioned. As a result of the great 
quantity of water, the river level was higher than usual and the banks were 
saturated. From May 1, however, the hydrographic conditions changed radi- 
cally. Between Keswick Dam and Colusa, Calif., there are a number of tribu- 
taries which empty into the Sacramento River. The inflow from these tributaries 
is of course, beyond the control of the Bureau and vitally affect the level of the 
river. Between May 1 and 15 the tributary inflow decreased considerably. 
Clear Creek dropped from 1,380 to 445 cubic feet per second. Cottonwood 
Creek dropped from 1,890 to 737 cubic feet per second. Battle Creek dropped 
from 990 to 745 cubic feet per second. Similar reduetions were noted at 5 ill 
Creek, Thomas Creek, Deer Creek, Chico Creek, and Butte Creek. The river 
flow, as measured at Colusa, dropped from 32,900 to 20,700 cubic feet per second, 
and the gage height dropped from 63.70 to 54.30 feet. Between May 1 and 13, 
the river level had dropped more than 9 feet, although during the entire time the 
Bureau had maintained releases from 20,000 to 16,000 cubic feet per second. By 
May 15, the total drop in the river level was approximately 18 feet. Between 
May 13 and 15, the tributary inflow was steadily decreasing. Of the total drop 
in the river level, therefore, no more than 5 or 6 feet can be attributed to the 
shutting off of releases from Shasta Dam. Consequently more than 13 feet can 
be directly attributed to decrease in tributary flow. 

It is evident that the high flows in the river were caused by conditions over 
which the Bureau had no control and thet the drop in the river level was caused 
by similarly uncontrollable elements. The action of the Bureau contributed 
little, if any, to the final result. Furthermore, it must be pointed out that the 
creeks heretofore mentioned, and other uncontrolled tributaries, provide inflow 
into the Sacramento River which vary widely throughout the year. The condition 
of the levees and banks is affected by these changes in river height. In this 
connection, there is evidence that a considerable portion of the damages com- 
plained of occurred prior to April 1 as a result of this variation in inflow and from 
other causes. If the Bureau, because of its operation of Shasta Dam, is to be 
held responsible for the cost to the State of furnishing rights-of-way for flood- 
control works, it will mean that the Federal Government will bear nearly the 


entire cost of the present flood-control program on the Sacramento River. Such 
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aresult would appear inequitable and would be contrary to the principles expressed 
in House Document No. 649, Seventy-eighth Congress, second session, which 
has been accepted by the State of California as the basis for Federal-State co- 
operation. 

It is noted that the State claims reimbursement for amounts expended and to 
be expended in repairing the damage to levees and other flood-control works of 
the Sacramento River. Literally, this appears to be an incorrect statement of 
the nature of the claim. In order to understand the nature of the State’s claim, 
it is necessary to set forth the functions carried on by the State and the Federal 
Government with respect to the flood-control work along the Sacramento River. 
Flood-protection work is primarily the responsibility of the Corps of Engineers, 
Department of the Army. Such work is carried on substantially in accordance 
with the standards set forth in House Document No. 649, Seventy-eighth Con- 
gress, second session. The document recommends that the levees be constructed 
by the Federal Government and that local interests provide al! necessary rights- 
of-way, free of cost to the United States, including utility charges and modifica- 
tions, required for the construction of the levees and appurtenant works. It is 
further recommended that local interests maintain and operate, at their own 
expense, such levees and appurtenant works after completion. Congress has 
appropriated and continues to appropriate money for the construction, repair, 
and rehabilitation of these levees. For example, there was appropriated for 
fiscal vear 1946 the sum of $2,050,000; for fiscal vear 1947 the sum of $2,000,000; 
for fiscal year 1948 the sum of $1,750,000; for fiscal year 1949 the sum of $1,750,000; 
and for fiseal year 1950 the sum of $3,600,000. I understand that the State of 
California has accepted this program and has appropriated monev for the acqui- 
sition of rights-of-way and to defray necessary costs connected with such acquisi- 
tions. The State has obtained rights-of-way and performed work in connection 
therewith, all at some cost to the State. Some of these land-acquisition costs 
have been attributed to the damage to the levees alleged to have occurred in 
May 1948. It is these costs, actual and potential, which the State, as I under- 
stand it, wishes to recover from the United States. 

The present language of the bill implies that the damages were caused by the 
closing of the outlet gates on Shasta Dam. Should the Committee on the Judici- 
ary decide to report the bill it is suggested that such an inference be removed. 
This could be accomplished by substituting the words “alleged to have resulted 
from’’ for the words “‘as a result of’’ in line 9, page 1 of the bill. Also, it is sug- 
gested that the applicability of the provisions of the Federal Tort Claims Act be 
made clear. In that connection, I suggest that the words “tort claims or’’ in 
line 12, page 2 of the bill be deleted and the words ‘‘or under the Federal Tort 
Claims Act, as amended,” be inserted before the comma at the end of that line. 

The Bureau of the Budget has advised that there would be no objection to the 
enactment of the proposed legislation if amended as suggested in this report. 

Sincerely yours, 
’ Oscar L. CHAPMAN, 
Secretary of the Interior. 





STATE OF CALIFORNIA, 
DEPARTMENT OF JUSTICE, 
OFFICE OF THE ATTORNEY GENERAL, 
Los Angeles, February 2, 1952. 
Hon. Hupert B. ScuppEr, 
House Office Building, Washington, D.C. 

Drak CONGRESSMAN ScuppeEr: This letter is addressed to you upon the subject 
of H. R. 1508, a bill which was introduced by you in the House of Representatives 
on January 15, 1951, and which is now before the House Committee on the 
Judiciary. It confers jurisdiction on the United States District Court for the 
Northern District of California to hear, determine, and render judgment upon 
certain claims of the State of California. The bill does not prejudge the merits 
of these claims. Its sole purpose is to make available a suitable forum for their 
adjudication. There is nothing novel in this form of. legislation and we believe 
the subject matter is of such importance as to entitle the measure to early con- 
sideration and passage. We are deeply appreciative of your efforts to this end. 
ym A-review of the factual background of the claims of California in this matter 
may be appropriately stated here. We quote the following from the statements 
of Col. A. M. Barton, chief engineer and general manager of the California Recla- 
mation Board: 
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“On or about 6 a. m. on May 14, 1948, the Bureau of Reclamation partially 
closed the outlet gates of Shasta Dam, and by 10 p. m. all flow of water through 
the dam had been completely stopped, apparently without consideration of the 
damage that might thereby result to the flood-control works of the Sacramento 
River, and without advance warning to those responsible for the maintenance of 
said works. This sudden lowering of the flow of water in the Sacramento River 
released the hydraulic pressure against river banks as far south as Knights Land- 
ing, with the result that the sudden withdrawal of such supporting pressure 
caused the collapse and slippage into the river of extensive sections of saturated 
river banks supporting levees between Colusa and Knights Landing, a distance of 
about 50 miles. 

‘Said levees are being renewed and rebuilt through the joint efforts of the Corps 
of Engineers, United States Army, and the State of California, acting through the 
Reclamation Board. The estimated cost to the United States engineers is now 
estimated to be $4,400,000, of which $2,700,000 has already been expended. 
State participation is now estimated at $750,000, of which more than $319,000 
has already been spent. 

“In support of this claim, it is appropriate to briefly outline the position of 
the State of California and its responsibility with respect to flood-control protec- 
tion in cooperation with the Federal Government. 

‘‘As a result of the Sawyer decision (18 Fed. Rep. 756) prohibiting hydraulic 
mining in the State of California in 1885, the Congress of the United States 
created the California Debris Commission in 1893 to determine what remedial 
measures could be taken to restore navigation in the Sacramento River and its 
tributaries. Their first comprehensive report was made in 1904, known as the 
Dabney report, which set forth a means of restoration and navigation. 

“Revised due to the floods of 1907 and 1909, the so-called Jackson report, 
House Document 81, Sixty-second Congress, first session, was submitted. Therein 
the United States and the State of California, jointly, were to consummate a 
restoration of navigation in the river channel of the Sacramento River, with 
incidental flood-control works, which were to be paid by local interests. 

“Subsequent legislation broadened the scope of the United States in this 
work, as well as that of the State of California, culminating in the Flood Control 
Act of Congress of December 22, 1944, and companion legislation by the State 
of California, 

“This contractual relationship between the United States and the State of 
California resulted in the State being required to produce all rights-of-way re- 
quired by the United States in this work, as well as paving for all incidental costs 
pertaining to those rights-of-way including rehabilitation of all properties of 
individuals, and all facilities of railroads, highways and utility companies. 

“In the streteh of the river where the slippage of banks and the resulting loss 
of security of abutting lands of the required flood protection necessary for their 
continued use occurred, occasioned by the foregoing acts of the Bureau of Recla- 
mation, the State of California has been called upon by the United States to 
reproduce required rights-of-way and rehabilitation of utilities which had, even 
within the preceding vear, been completed in accord with plans of the Corps of 
Engineers of the United States Army. 

“This duplication of cost of work which had already been completed to the full 
specifications of the Federal Government, has cost the State of California in 
excess of $319,000, and upon completion of this rectification, will cost the State 
an estimated $750,000. The period of such expenditure is dependent upon 
progressive appropriations by the Congress of the United States to the Corps of 
Engineers. 

“Pursuant to State of California Senate Resolution 21 (ch. 103, Statutes 1949) 
the State reclamation board caused to be forwarded to the Bureau of Reclama- 
tion statements and estimates of costs relating to the above subject. 

“On May 24, 1949, the State reclamation board wrote to the Bureau of Rec- 
lamation, Washington, D. C., and transmitted therewith invoice No. 1, cover- 
ing expenses made by the State of California in connection with the foregoing 

“On June 6, 1949, the Bureau of Reclamation, in reply to said letter of May 24 
stated that a copy of said letter and enclosures ‘are being forwarded to the r 
gional director at Sacramento, Calif., for handling through proper channels.’ 

“On July 11, 1949, in response to a letter received by Hon. Michael W. Strauss, 
Commissioner, from Senator William F. Knowland, Mr. Strauss wrote to Sen- 
ator Knowland and stated, among other things, ‘I am calling upon the appropriate 
field office of the Bureau for a complete report, upon receipt of which [ will be 
in a better position to make an informed response to the inquiry in the last 
paragraph of your letter.’ 


e- 
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“On March 7, 1950, the State reclamation board wrote to the Commissioner 
of the Bureau of Reclamation and transmitted therewith, in duplicate, invoice 
No. 2 against the Bureau of Reclamation for reimbursement of State expenditures. 

“On Julv 24, 1950, the Attorney General of California, acting through Deputy 
Attorney General Walter S. Rountree, received a letter from Mastin G. White, 
Solicitor for the United States Department of the Interior. In this letter it was 
intimated that a claim of this sort can only be determined through judicial 
proceedings.”’ 

To the end that judicial proceedings might be properly authorized, two bills 
were introduced in the Eighty-first Congress, second session, which were drafted 
by Hon. Walter S. Rountree, Deputy Attorney General of the State of California, 
in conference with the Legislative Counsel of the United States Senate. One 
(S. 3575) was introduced by Senator Knowland, for himself and Senator Downey, 
and the other (H. R. 8486) was introduced by you, with the cooperation of Con- 
gressmen Engle, Allen, and Johnson. These bills did not receive action by the 
Eighty-first Congress. Three bills were introduced in the Eighty-second Con- 
gress; 8. 528 by Senator Knowland, H. R. 1508, which you introduced, and H. R. 
1980, introduced by Congressman Allen. 

The bill presently under consideration by the House Committee on the 
Judiciary is your H. R. 1508. This measure was the subject of a letter addressed 
to Hon. Emanuel Celler, chairman of the Committee on the Judiciary of the House 
of Representatives, by Hon. Oscar L. Chapman, Secretary of the Interior, under 
date of January 10, 1952. In this letter the Secretary suggested two amendments 
to H. R. 1508. The first consists of the striking of the last four words, viz, ‘‘as a 
result of’’, in line 9 on paze 1 of the printed bill and the insertion, in lieu thereof, 
of the words “‘allezed to have resulted from’’. The second amendment consists 
of the striking of the words “tort claims or” in line 12 on page 2 of the printed 
bill and the insertion of the following after the words ‘‘contract claims’’, viz, ‘‘or 
the Federal Tort Claims Act, as amende4,’’. 

The first amendment renoves any inference that the Congress is prejudging 
the causative factor of the clained damages, and the second clarifies the general 
reference to ‘‘tort claims.” We do not believe that these amendments conflict 
with the intent of your bill, and we express no objection to them. 

It is apparent from his letter that the Secretary of the Interior is in accord with 
the passaze of the bill when so amended‘ and his cooperation is appreciated. We 
trust that early action may be anticipated. 

Sincerely yours, 
Epmunp G. Brown, 
Attorney General of California, 
Everetr W. Marroon, 
Assistant Attorney General. 
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May 21, 1952.—Committed to the Committee of the‘ Whole House on the State 
of the Union and ordered to be printed 


Mr. Brooks, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 7714] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 7714) to amend the Universal Military Training and Service 
Act, as amended, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The biil would authorize the President to retain the unit organiza- 
tions and the equipment thereof, exclusive of the individual members 
thereof, of the National Guard, Air National Guard, and other 
Reserve components in the active Federal service for a total period of 
five consecutive years. The bill in no way extends the period of 
service required of individuals under present law but only pertains 
to the retention of the unit designations, records, colors, etc., and 
equipment. Under the terms of the bill, at the end of the 5-year 
period, or sooner if possible, the unit designations, together with 
pertinent records, colors, histories, trophies, and other historical 
impedimenta, will be returned to the States. 

Under the provisions of the bill, units comparable to those retained 
in the Federal service will be established in those States which have 
had units ordered into the Federal service. The unit to be established 
in a State will carry the same designation as its counterpart which 
would be retained in Federal service, with the exception that the 
letters NGUS will follow the numerical designation of the unit estab- 
lished within the State. 

The bill also provides that such units as are organized as provided 
in the bill and the members thereof shall be integrated into the re- 
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spective corresponding unit organizations retained in the Federal 
service within a reasonable time after the date of the release of such 
retained units to State control. 

The appropriate Secretary of the military service concerned shall 
provide for the arming and equipping of units. 

The units to be established in the States shall consist of persons 
eligible for enlistment and appointment in the National Guard or Air 
National Guard of the respective State, Territory, the District of 
Columbia, or Puerto Rico, in accordance with the provisions-of the 
National Defense Act, as amended, and members of the National 
Guard or Air National Guard who are released from the active military 

service of the United States or have nonterminated enlistments or 
appointments in the National Guard or Air National Guard of the 
respective State, and the members thereof, shall be entitled to the 
same benefits, rights, privileges, and emoluments and be subject to 
the same laws and regulations, as other members of the National 
Guard or Air National Guard of such State, Territory, the District 
of Columbia, or Puerto Rico. | ; 


THE NEED FOR LEGISLATION 


Section 21 of the Universal Military Training and Service Act 
(Publie Law 51, 82d Cong.) authorizes the President to order into 
active military or naval service of the United States for a period not 
to exceed 24 consecutive months, any or all members or units of any 
or all Reserve components of the Armed Forces of the United States. 

There is no authority in that statute to retain units longer than the 
24-month period specified in the act. Therefore, in the absence of 
this or other legislation, all units of the Reserve components ordered 
into the Federal service must be released within a period not exceeding 
24 months. 

Representatives of the Department of the Army, appearing before 
the committee, testified that it would be uneconomical and would 
cause an administrative burden upon the military services to return 
the units, ordered into Federal service, to the States at the termination 
of the 24-month period specified in Public Law 51, Eighty-second 
Congress. To do this would require the Army to replace retiring 
National Guard divisions with other divisions, either by calling other 
State National Guard divisions to active duty or by creating entirely 
new divisions. 

Most National Guard divisions, when ordered to active duty, are 
at about 50 percent strength. Consequently, the division is filled up 
with inductees from selective service who come from all parts of the 
United States. Furthermore, these inductees’ terms of service, in 
most instances, are not the same as the members of the National 
Guard unit to which they are assigned. Therefore, when a National 
Guard division is due to be released to inactive duty, there are several 
thousand members of that division who are not residents of the State 
from which the division was ordered to duty and not eligible to be 
released from active military service. Manifestly, if a division is 
retired from the active Federal service, another organization must be 
found or created to which these draftees can be transferred. 

The representatives of the Department of the Army pointed out to 
the committee that if a new division was created, it would require 
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changing all of the records of the persons who would make up the 
personnel of the new division. In addition, all equipment and sup- 
plies belonging to the division would necessarily have to be restenciled 
and renumbered so as to conform with the new unit designation. 
It would also be necessary to change the mailing addresses of all per- 
sonnel because of the new unit designation. 


PLANS FOR IMPLEMENTATION OF THE BILL 


National Guard 


Plan to authorize units to the States to be organized as follows: 

1. Organization.—(a) Structure: Units retained in the active mili- 
tary service will be expanded to form similar units in a National Guard 
status. Both units would be entitled to the same lineage, colors, and 
devices. 

(6) Authorized strength: 50-percent officers and 25-percent enlisted 
men of T/O&E. 

(c) Designation: Each unit will be given the same designation as 
the corresponding unit retained in the active military service, except 
that the designation will be suffixed with the initials (NGUS). As an 
example, the 45th Infantry Division will be expanded to form the 45th 
Infantry Division and the 45th Infantry Division (NGUS). This 
method of designating units will apply to all divisional and non- 
divisional units so affected. 

2. Equipment.—Will be authorized individual arms and equipment, 
and] limited organization equipment. 

Activation.—Units will be authorized for activation on receipt of 
a oe from the State concerned. 

4. Retention period.—Units in the active Army may be retained for 
a total period of 5 vears. Whenever there is no longer a requirement 
in the active Army for a particular unit within the 5-year period, that 
unit will be released to State control. 

5. Disposition.—Each unit organized in the State will be consoli- 
dated with the corresponding unit as soon as practicable after the 
date of release of the corresponding unit to State control. 

Review and analysis.—A review and analysis of the equipment 
wie manpower availability will be conducted annually. 

Responsibility —Chief, National Guard Bureau, will be charged 
with the responsibility of implementing the plan within the intent and 
limits set forth herein. 


ORGANIZED RESERVE CORPS UNITS 


Plan to authorize units to be organized as follows: 

1. Organization.—(a) Structure: Similar units will be allocated 
from the United States pool for activation, whenever available. In 
those cases where similar units are not available in the United States 
pool, units retained m the active Army will be expanded to form 
similar units in a Reserve status. Both the unit formed by the 
expansion and the unit retained in the active Army will be entitled to 
the same lineage, colors, and devices. 

(6) Authorized strength: 

(1) Units allocated from United States pool will be authorized the 
same strength as other troop program units. 
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(2) Units formed in a Reserve status by the expansion of units 
retained in the active Army will have an authorized strength of 50- 
percent officers and 25-percent enlisted of T/O&E. The 50-percent 
officer strength may be exceeded to provide an assignment for former 
members of the unit who were members thereof at the time the unit 
was ordered into the active military service. 

(3) All units, those released from the active military service, those 
allocated from the United States pool, and those formed in a Reserve 
status by expanding the units retained in the active Army, will be 
designated as Later Ready Force Units. 

(ce) Designation: Each unit formed in a Reserve status by the 
expansion of a unit retained in the active Army will be given the same 
designation as the retained unit, except that the designation will be 
suffixed with the initials (USAR). As an example, the 780th Field 
Artillery Battalion will be expanded to form the 780th Field Artillery 
Battalion and the 780th Field Artillery Battalion (USAR). 

2. Equipment.—(a) Units allocated from the United States pool will 
be authorized the same equipment as other troop program units. 

(6) Units formed in a Reserve status by the expansion of units 
retained in the active Army will be authorized individual arms and 
equipment and limited organizational equipment. 

3. Activation—The Department of the Army will determine, at the 
earliest practicable date (normally between the third and sixth month 
in advance of the date the unit will complete 24 months’ service), when 
a particular unit is to be retained in the active Army beyond 24 
months and the continental army commander concerned will be so 
notified. At any time subsequent to the receipt of such notification, 
the Army commander may— 

(a) Request allocation of a similar type unit from the United 

States pool. 

(b) Form an Organized Reserve Corps training unit which may 
be later formed into a T/O&E unit. 

In each instance, the minimum organization requirements as set 
forth in AR 140-305 must be met. Units formed by expanding cor- 
responding units retained in the active Army would be activated within 
60 days following the date that the retained unit completes 24 months’ 
service, In those cases where sufficient personnel are not available 
within this period, to meet minimum requirements for activation as 
prescribed by AR 140-305, the unit will not be activated. 

4. Retention period.—Units in the active Army may be retained for 
a total period of 5 years. Whenever there is no longer a requirement 
in the active Army for a particular unit within the 5-year period, that 
unit will be released to a Reserve status. 

Disposition.—Each unit organized in a Reserve status by expand- 
ing the unit retained in the active Army will be consolidated with 
the corresponding unit as soon as practicable after the date of release 
of the corresponding unit to a Reserve status. 

6. Review and analysis.—A review and analysis of the equipment 
~ manpower availability will be conducted annually. 

Responsibility.—ACofS, G3, will be charged with the responsi- 
bility of implementing the plan within the intent and limits set forth 
herein. 





AMEND UNIVERSAL MILITARY TRAINING AND SERVICE ACT 5 


COST DATA 


The Army, to the extent possible, is obligated to keep in stock, 
either issued or in reserve, equipment adequate to outfit units in its 
mobilization troop base. Therefore, there would be no ultimate saving 
in cost of equipment as between the two types of units. However, 
the value of equipment prescribed for National Guard infantry divi- 
sions (50 percent of T/O&E) is about $46,000,000. Equipment that 
would be initially issued to the cadre division would be of a value of 
about $2,530,000 initially, and would not be increased during the 
3-year period prior to the return of the division to exceed 50 percent 
of the value of the equipment of a National Guard division not on 
active duty. This increase, however, is dependent upon the avail- 
ability of the equipment and the strength at which the cadre division 
would be maintained. 

Other costs are as follows: 


National Cadre 
Guard | division, 
division | first year 
FEE So ee Oe Ee eT a 
Maintenance, operations, ete. - : : ; $2, 627,000 | $687, 000 
Pay, travel, subsistence, clothing, ete ? : tre = a ea 7, 982, 000 | 3, 991, 000 
I icitchaitn tees dinonien set : ; 10, 609, 000 | 4, 678, 000 


| 


From the above table it is noted that the annual savings in costs of 
the items shown would be about $5,931,000 per division. Cadre 
units smaller than the division would reflect proportionately smaller 
savings based to a large extent on the personnel strength of these units. 


THE VIEWS OF THOSE AFFECTED BY THE BILL 


The National Guard Association and the Reserve Officers Association 
favor enactment of the bill, The National Guard Association polled 
the adjutants general of the several States, the District of Columbia, 
and Puerto Rico in order to obtain the viewpoint of each on the 
legislation. The results, which are fully set out in the printed sub- 
committee hearings, indicate that 43 States, the District of Columbia, 
and Puerto Rico favor enactment of the bill while five States are 
opposed thereto. 

The Department of the Army strongly favors enactment of the 
legislation as is indicated by the following letter. 

DEPARTMENT OF THE ARMY, 
Washington, D. C., May 19, 1952. 
Hon. Cart Vinson, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. Vinson: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 7714, 
Eighty-second Congress, a bill to amend the Universal Military Training and 
Service Act, as amended, and for other purposes. The Secretary of Defense has 
delegated to the Department of the Army the responsibility for expressing the 
views of the Department of Defense thereon. 

The Department of the Army on behalf of the Department of Defense favors 


the above-mentioned bill as a substitute for H. R. 5472, the latter bill having been 
sponsored by the Department of Defense. 
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H. R. 7714 would authorize the retention for a total period of 5 years of unit 
organizations and equipment, exclusive of the individual members thereof, of 
National Guard and Reserve units ordered into active Federal service. The unit 
organizations upon being relieved would be returned to their local stations in an 
inactive status. The bill would further provide for the organization within any 
State, Territory, District of Columbia, or Puerto Rico, of cadre units of the 
National Guard comparable in structure to that, respectively, of the units re- 
tained in Federal service and the integration of such cadre units with the cor- 
responding retained units upon return of the retained units to State control. 
Substantially the same procedure will be followed administratively in the case of 
retained Organized Reserve units. The organization of such cadre units in the 
manner authorized by the bill would provide the States whose National Guard 
units remain in active service with a suitable organizational structure to meet 
their needs during this interim period, with the least adverse effect on the opera- 
tional efficiency of the active Army. 

Implementation of H. R. 7714 would be within the personnel and budgetary 
ceilings currently programed for the Reserve components. Since these cadre 
units would replace on an austerity basis Reserve units which would otherwise 
be returned after 24 months’ active service, but which would be continued on 
active duty up to three additional years, no additional costs are involved. Only 
a portion of the cost which would otherwise be required for the returned units 
for maintenance, operation, pay, travel, subsistence, and clothing would be 
required for the support of these cadre units. 

This report has been coordinated among the departments and boards of the 
Department of Defense in accordance with procedures prescribed by the Secre- 
tary of Defense. 

The Bureau of the Budget has advised that there is no objection to submission 
of this report to the Congress. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 


CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the Rules of the 
House of Representatives, there is herewith printed in parallel 
columns the text of provisions of existing laws which would be re- 
pealed or amended by the various provisions of the bill. 
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Existinc Law 
UNIVERSAL MILITARY TRAINING AND 
SERVICE ACT (PUBLIC LAW 51, 82D 
CONG.) 
+ oa * . 
Sec. 21. AUTHORITY TO § ORDER 
RESERVE COMPONENTS TO ACTIVE 


FEDERAL SERVICE.—Until July 1, 1953, 
and subject to the limitations imposed 
by section 2 of the Selective Service Act 
of 1948, as amended, the President shall 
be authorized to order into the active 
military or naval service of the United 
States for a period of not to exceed 
twenty-four consecutive months, with 
or without their consent, any or all 
members and units of any or all Reserve 
components of the Armed Forces of the 
United States and retired personnel of 
the Regular Armed Forces. Unless he 
is sooner released under regulations 
prescribed by the Secretary of the 
military department concerned, any 
member of the inactive or volunteer 
reserve who served on active duty for a 
period of 12 months or more in any 
branch of the Armed Forces between 
the period December 7, 1941, and 
September 2, 1945, inclusive, who is now 
or may hereafter be ordered to active 
duty pursuant to this section, shall 
upon completion of 17 or more months 
of active duty since June 25, 1950, if 
he makes application therefor to the 
Secretary of the branch of service in 
which he is serving, be released from 
active duty and shall not thereafter be 
ordered to active duty for periods in 
excess of 30 days without his consent 
except in time of war or national 
emergency hereafter declared by the 
Congress: Provided, That the foregoing 
shall not apply to any member of the 
inactive or volunteer reserve ordered to 
active duty whose rating or specialty is 
found by the Secretary of the military 
department concerned to be critical and 
whose release to inactive duty prior to 
the period for which he wes ordered to 
active duty would impair the efficiency 
of the military department concerned, 


AND SERVICE ACT 7 
THe BILu 
The President may retain the unit 


organizations and the equipment there- 
of, exclusive of the individual members 
thereof, in the active Federal service for 
a total period of five consecutive years, 
and upon being relieved by the appro- 
priate Secretary from active Federal 
service, National Guard, or Air National 
Guard units, shall, insofar as practica- 
ble, be returned to the ir National Guard 
or Air National Guard status in their 
respective States, Territories, the Dis- 
trict of Columbia, and Puerto Rico, 
with pertinent records, colors, histories, 
trophies, and other historical impedi- 
menta, 
Sec. 2. Notwithstanding any other 
provision of law, the Secretary of the 
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Existing Law Tue Buu 


Army and the Secretary of the Air 
Force, as appropriate, may, under such 
regulations as he may prescribe, provide 
for the organization within any State, 
Territory, the District of Columbia, or 
Puerto Rico, of units of the National 
Guard and Air National Guard when- 
ever unit organizations thereof are re- 
tained in the Federal service pursuant 
to the amendatory provisions of the 
first section hereof. Each unit so or- 
ganized shall be comparable in organiza- 
tion structure to that of the unit 
organization retained in the Federal 
service, and the strength of any such 
organized unit shall be as prescribed by 
the appropriate Secretary and may be 
changed from time to time, depending 
upon the availability of manpower: 
Provided, That such units, organized as 
herein provided, and the members there- 
of shall be integrated into the respective 
corresponding unit organizations of the 
National Guard and Air National Guard 
retained in the Federal service within a 
reasonable time after the date of the 
release of such retained units to State 
control: Provided further, That the 
Secretary of the Army and the Secretary 
of the Air Force, as appropriate, under 
such regulations as he may prescribe 
shall provide for the arming and equip- 
ping of such units in such manner and 
without regard to apportionment, from 
available Army, or Air Force stocks, as 
appropriate, or otherwise, as he may 
deem necessary. Such arms and equip- 
ment shall be provided initially on a 
reduced basis and changed from time to 
time depending upon their availability. 

Sec. 3. Pursuant to regulations pre- 
scribed by the appropriate Secretary, 
the units authorized in section 2 hereof 
shall consist of persons eligible for 
enlistment and appointment in the 
National Guard or ir National Guard 
of the respective State, Territory, the 
District of Columbia, or Puerto Rico, 
in accordance with the provisions of the 
National Defense Act, as amended, and 
of members of the National Guard or 
Air National Guard who are released 
from the active military service of the 
United States or have nonterminated 
enlistments or appointments in the 
National Guard or Air National Guard 
of the respective State, Territory, the 
District of Columbia, or Puerto Rico, 
and the members thereof shall be 
entitled to the same benefits, rights, 
privileges, and emoluments and_ be 
subject to the same laws and regulations, 
as other members of the National 
Guard or Air National Guard of such 
State, Territory, the District of Colum- 
bia, or Puerto Rico. 


O 
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AUTHORIZING PAYMENT TO THE EMPIRE DISTRICT ELECTRIC 
CO. FOR REASONABLE COSTS OF PROTECTING ITS OZARK BEACTI 
POWER PLANT FROM THE BACKWATER OF BULL SHOALS DAM 


May 21, 1952.—Committed to.the Committee of the Whole House and ordered 
to be printed 


Mr. Davis of Tennessee, from the Committee on Public Works, sub- 
mitted the following 


REPORT 
{To accompany H. R. 7241] 


The Committee on Public Works, to whom was referred the bil! 
(H. R. 7241) to authorize payment to the Empire District Electric 
Co. for reasonable costs of protecting its Ozark Beach power plant 
from the backwater of Bull Shoals Dam, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

Line 4, after the word ‘‘payment” insert ‘‘, net to exceed $700,000,”’. 

Line 5, after the word “Company” insert ‘‘of Joplin, Missouri’. 

Line 7, after the word “plant” insert “and appurtenant facilities’’. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize payment to the Empire 
District Electrie Co., of Joplin, Mo., for the reasonable costs of pro- 
tecting its Ozark Beach Dam and power plant from the backwater 
resulting from the building and operation by the United States Corps 
of Engineers of the Bull Shoals Dam on the White River in Arkansas. 

The Ozark Beach Dam and hydroelectric power plant, located on the 
White River near the town of Forsyth, Mo., was authorized by an 
act of Congress approved February 4, 1911 (36 Stat. 897), and plans 
therefor were approved by the Chief of Engineers and the Secretary of 
War on August 14, 1912. The dam and power plant were completed 
in 1913 and partly remodeled in 1930 and 1931. The Empire District 
Electric Co., of Joplin, Mo., is the owner. 
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AUTHORIZE PAYMENT TO THE EMPIRE DISTRICT ELECTRIC CO. 


GENERAL STATEMENT 


The Bull Shoals Dam, authorized by the Flood Control Act of 
August 18, 1941 (55 Stat. 638, 645), is a multiple-purpose project 
located about 86 miles downstream from the Ozark Beach Dam and 
hydroelectric plant of the Empire District Electric Co. Work on the 
dam is practically completed. 

Testimony of witnesses supported the claim of the utility company 
that backwater from the Bull Shoals Dam during the storing of 
floodwaters will, under certain conditions, damage the Ozark Beach 
Dam and hydroelectric plant unless protective works are provided. 
Any flooding of the plant would render it useless for an extended 
period of time. 

Army engineers informed the committee that at the time the Bull 
Shoals project was authorized and construction underway it was 
believed protective works would be necessary for the plant operated 
by the Empire District Electric Co. and that such protection could 
be provided. After construction had started a study was made of 
the legal technicalities involved and it was found that the Department 
of the Army did not have the authority to provide the necessary 
protective works. 

At the request of the Corps of Engineers, an investigation and report 
of the works necessary to protect the Ozark Beach plant was made by 
the Ambursen Engineering Corp., independent consulting engineers. 
Protective works planned as a result of this report include a wall or 
similar protecting device outside of the power plant on the down- 
stream side; raising of the transmission crossing; riprapping or other 
suitable protection for the earthen left bank section of the dam; and 
the necessary protection of other smaller parts of Empire’s plant 
facilities. Details of the necessary protection is to be the subject of 
negotiation between the Empire District Electric Co. and the Corps 
of Engineers. 

While the exact cost of the protective works to be provided by this 
legislation has not been officially determined, the Corps of Engineers 
has estimated the cost at approximately $500, 000. The committee 
was advised that the total cost might exceed this estimate and, to meet 
unusual cost variations, amended the bill to provide a ceiling of 
$700,000. 

The bill has been further amended by the committee, at the sug- 
gestion of the Army engineers, so that protection may be extended 
to appurtenant facilities, in addition to the generating units of the 
hydroelectric plant. 

The committee is of the opinion that, under the facts in this case, 
the Empire District Electric Co. is equitably entitled to the protec- 
tion authorized in this bill, and recommends that the House take 
favorable action thereon. 

The Department of the Army has no objection to the enactment of 
this legislation as set forth below: 

DEPARTMENT OF THE ARMY, 
Washington 25, D. C., May 9, 1952. 


Hon. Cuaries A. BucKLey, 
Chairman, Commitlee on Public Works, 
House of Representatives. 
Dear Mr. Buck.iey: Reference is made to your letter of March 27, 1952, 
enclosing a copy of H. R. 7241, Eighty-second Congress, a bill to authorize pay- 
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ment to the Empire District Electric Co. for reasonable costs of protecting its 
Ozark Beach power plant from the backwater of Bull Shoals Dam, and requesting 
the views of the Department of the Army with respect to the advisability of enact- 
ing the bill. 

This bill provides as follows: 

“That the Chief of Engineers be, and he is hereby, authorized to make such 
payment to the Empire District Electric Co. as in his judgment will cover the 
reasonable cost of protective works to prevent physical damage to the said com- 
pany’s Ozark Beach Dam and power plant by backwater from the Bull Shoals 
Dam.” 

The Ozark Beach Dam and hydroelectric power plant is located on the White 
River near the town of Forsyth, Mo. It was authorized by an act of Congress 
approved February 4, 1911 (36 Stat. 897), and plans therefor were approved by 
the Chief of Engineers and the Secretary of War in an instrument dated August 
14, 1912. The structure was completed in 1913. The power plant was partly 
remodeled in 1930 and 1931. The dam and plant are owned by the Empire 
District Electric Co., of Joplin, Mo. 

The construction by the United States of the Bull Shoals Dam on the White 
River, for flood control and power purposes, was authorized by the Flood Control 
Act of August 18, 1941 (55 Stat. 638, 645). The work in connection with the 
construction of this dam is practically completed. The dam is about 86 miles 
downstream from the Ozark Beach Dam and hydroelectric plant of the Em} ire 
District Electrie Co. 

Backwater from the Bull Shoals Dam during the storing of floodwaters will 
under certain conditions, damage the Ozark Beach Dam and hydroelectric plant 
unless protective works are provided. 

This Department does not now have any authority to provide the works 
necessary to protect the Ozark Beach plant. It is well settled that, under the 
commerce clause of the Constitution of the United States, the Federal Govern- 
ment has the right to occupy and use, for the purposes of navigation and flood 
control, the bed of a navizable stream between the ordinary high water lines 
wihout making compensation therefor. Furthermore, the Congress can revoke 
the permit of the Empire District Electric Co. at any time without liability for 
damages resulting therefrom. 

The bill, H. R. 7241, if enacted into law, will authorize the Chief of Engineers 
to pay to the Empire District Electric Co. such amount “‘as in his judgment will 
cover the reasonable cost cf pretective werks to prevent physical damace to the 
said company’s Ozark Beach Dam and power plant by backwater from the Bull 
Shoals Dam.’’ In the case of the Willow River Power Co. that company had a 
dam and hydrcelectric power plant at the confluence «f the Willow River with the 
St. Crcix River in Wisecnsin. The United States built a dam on the Mississippi 
River near Red Wing, Minn., below the point where the St. Creix flows into the 
Mississippi and abcut 30 miles downstream from the Willow River Power Co.’s 
plant. This dam created a pool which extended upstream on the St. Crceix River 
to the Willow River Power Co.’s plant and raised the level of the St. Cre ix at such 
pcint about 3 feet, which diminished the plant’s capacity to produce electric power. 
After a careful consideration it was determined that the damae caused to the 
Willow River Power Co. by the building of the dam across the Mississippi River 
amounted to the sum of $25,000. The Congress by 8S. 2031, Eighty-first Congress, 
awarded to the Willow River Power Co. the sum cf $25,000 together with interest 
thereon at 4% percent per annum from Aucust 12, 1938, to the date of the payment 
of the award, in settlement of the claim cf said company fer the damages sustained 
by it as the result of the construction of the dam acress the Mississippi River near 
Red Wing (Private Law 378, 81st Cong., approved February 17, 1950). 

While the Department of the Army knows cf no precedent where the Congress 
has provided in advance for the payment cf the cost cf the construction ef pro- 
tective works, such as these contemplated in the instant case, it is believed that 
under the facts in this case the Empire District Flectric Co., is equitably entitled 
to such protection. The Department, therefore, has no objection to the enact- 
ment cf this bill. 

While the exact cost of the protective works referred to in this bill has not been 
officially determined by the Department of the Army, the Corps of Engineers 
has estimated that such cost may amount to as much as $500,000. 
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If this bill is favorably considered by the Congress, it is recommended that after 
the word ‘““Company”’, on line 5 of the bill, there be inserted a comma and the 
words “of Joplin, Missouri,’’. 

Inasmuch as the committee has requested that this report be expedited, it is 
submitted without a determination by the Bureau of the Budget as to whether 
it conforms to the program of the President. 

Sincerely yours, 


FRANK Pacer, Jr., 
Sec retary of the Arm a 
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JOACHIM VOLK, ALSO KNOWN AS STEVEN CRAIG DELANO 





May 21, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 1855] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1855) for the relief of Joachim Volk, also known as Steven Craig 
Delano, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the United 
States of the minor adopted son of citizens of the United States. The 
child would be considered to be a nonquota immigrant which is the 
status normally enjoyed by the alien minor children of United States 
citizens. 

GENERAL INFORMATION 


The beneficiary of the bill was born on July 15, 1950, in Germany 
and is the son of a German girl and an American soldier. The child 
was adopted by Warrant Officer and Mrs. Norman Delano who are 
United States citizens. Warrant Officer Delano is stationed at the 
Mannheim Ordnance Depot, Mannheim, Germany. 

A letter dated December 28, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

DECEMBER 28, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on theJudiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1855) for the relief of Joachim Volk, 
also known as Steven Craig Delano, an alien. 

The bill would provide that, sclely for the purposes of sections 4 (a) and 9 of 
the Immigration Act of 1924, Joachim Volk, also known as Steven Craig Delano, 
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shall be considered the alien natural-born child of Warrant Officer (jg) and Mrs. 
Norman Delano, citizens of the United States. 

The files of the Immigration and Naturalization Service of this Depart- 
ment disclose that the alien was born on July 15, 1950, at Heidelberg, Germany, 
and is the son of a German girl and an American soldier. The adoptive father, 
Warrant Officer Norman Delano stated that he was born on May 28, 1918, at 
Rumford, Maine, and that his wife, Patricia, nee French, was born on May 22, 
1917, at Brooklyn, N. Y. Warrant Officer Delano is presently serving in the 
United States Army and is stationed at the Mannheim Ordnance Depot, Mann- 
heim, Germany. The alien resides with then. 

The alien is chargeable to the quota of Germany which is oversubscribed and 
an immigration visa is not readily obtainable. Under the present immigration 
laws, adoption of an alien by a citizen of the United States confers on the alien no 
right to a preference in the issuance of an immigration visa. In the absence of 
special legislation, the alien will be unable to enter the United States for per- 
manent residence in the near future. 

Whether under the circumstances in this case the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Sincerely, 
A. Devitr VANECH, 
Deputy Attorney General. 


Senator Margaret Chase Smith, the author of the bill, has submitted 
the following information in connection with the case: 


SEVENTIETH ORDNANCE Deport Supp.ty Co., 
APO 403-—A, care of Postmaster New York, N. Y., July 4, 1951. 


Hon. MARGARET CHASE SMITH, 
United States Senate, Washington 25, D. C. 


Dear SENATOR Situ: Attached hereto is certified true copy of letter to adop- 
tion review board from the American consulate general in Stuttgart, Germany, 
relative to my bringing my adopted son back to the United States. 

Steven has been registered on the German-quota waiting list as advised by 
the consulate but as my 4-year tour of duty in Germany ends in November of 
this year, it is not likely that he will be eligible to leave. He has also had an 
assurance form filed for him with the Displaced Persons Commission in Frank- 
furt, Germany, but we were subsequently advised that he was born 15 days too 
late for consideration under this bill. 

My wife and I took Steven from a German children’s home on April 16, 1951 
and immediately started adoption proceedings. He is the son of an American 
soldier and a German girl who signed him over to the German court for adop- 
tion. The adoption contract has been signed and we are awaiting the con- 
sent of the American authorities before the German court legally awards him 
to us. Our attorney is now in the process of obtaining a new birth certificate 
for him in his new name so that he will be spared the embarrassment of being 
branded illegitimate. 

I was born in Rumford, Maine, May 28, 1918, and have lived most of my 
life in Bridgton, Maine. Lenlisted in the Army in September 1940, was ordered 
to Panama in October 1940, returning to the States in November 1944 with 
the rank of warrant officer, junior grade. 

We love Steven and cannot give him up. Anything, which is within your 
power and willingness to do, to help us bring our son home will always be grate- 
fully remembered. 

Sincerely yours, 
NorMAN DELANO. 


AMERICAN CONSULATE GENERAL, 
Stuttgart, Germany, June 25, 1951. 


ApopTion Review Boarp, 
Legal Division, U. S. HICOG, 
13 Olgastrasse, Stuttgart. 
To Whom It May Concern: 


Warrant Officer (jg) Norman Delano and Mrs. Delano have advised this office 
of their intention to adopt the child, Joachim Volk (to be renamed Steven Craig 
Delano), born in Germany on July 15, 1950. Current immigration regulations 
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governing the necessity for a visa for the child for entrance into the United States 
have been discussed with Mr. and Mrs. Delano and they have advised this office 
that they understand those regulations thoroughly. 

Because this child was not born on or before June 30, 1950, he is ineligible to 
receive consideration under section 2 (f) of the Displaced Persons Act of 1948, as 
amended. 

It is noted that the child is not registered on the German-quota waiting list, but 
Mr. and Mrs. Delano have stated that they will submit registration application 
for him within the next few days. Even though the child is registered this month, 
it will have such a late date of registration, an extended delay must be anticipated 
before further consideration may be given his application. 

Myron H. Scuravp, 
American Consul 
(For the Consul). 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1855) should be enacted. 


Oo 





82p CONGRESS l HOUSE OF REPRESENTATIVES § Report 
2d Session j | No. 1961 


NIV. OF MICH. 
29 1952 


ToOYDpyD 


MIDORI SUGIMOTO BRARY 


May 21, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 1953] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1953) for the relief of Midori Sugimoto, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to poe a waiver of the racial barrier to 
admission into the United States in behalf of a half-Japanese child 
in the custody of Lt. and Mrs. Tiaenas H. Malim, who are citizens 
of the United States. The child would be considered to be a non- 
quota immigrant, which is the status normally enjoyed by the alien 
minor children of United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Japan on August 12, 1948, of 
a Japanese mother and an American father. The child has been 
released for adoption to Lt. and Mrs. Thomas H. Malim, who are 
native-born United States citizens. 

A letter dated March 4, 1952, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

Marcu 4, 1952. 
Hon. Par McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the biil (S. 1953) for the relief of Midori Sugi- 
moto, an alien. The bill would provide that for the purposes of the immigration 
and naturalization laws, Midori Sugimoto shall be considered to be the natural- 
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a alien child of Lieutenant and Mrs. Thomas A. Malim, citizens of the United 
tates. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien child was born in Japan about 3 vears ago of a Japanese 
mother and an American father. She has been residing for the past 6 months 
with Lt. and Mrs. Thomas A. Malim near Tokyo, Japan. It appears that 
Lieutenant and Mrs. Malim desire to bring the child to the United States and 
adopt her in this country. The child’s mother appeared before an American 
consul in Japan and has given her consent to the adoption. 

Information concerning the case was obtained from Mr. and Mrs. Walter 
Norbury of Sears, Mich., who are the parents of Mrs. Malim. They stated 
that their daughter was born in Elwood, Ind., on August 2, 1921, that she at- 
tended college for 3 years in the United States and later received her degree in 
Japan. In May 1944, she was married in Detroit, Mich., to Lieutenant Malim, 
who was born in Michigan on January 11, 1922. Lieutenant Malim enrolled 
in Harvard University in 1940, and in 1942 or 1943 entered the United States 
Army. He was sent to the University of Michigan, where he studied the Japanese 
language, and, in 1947, was sent to Japan. Mrs. Malim proceeded to Japan 
shortly thereafter, having obtained employment with an American firm in Japan. 
In 1948, the Malims returned to the United States, and Lieutenant Malim was 
discharged from the Army. He subsequently reenlisted and was again stationed 
inJapan. Lieutenant and Mrs. Malim have no children. Mr. and Mrs. Norbury 
stated that they are willing to have Mrs. Malim and the child reside with them, 
should they return to the United States before Lieutenant Malim is able to 
join them. 

Since the alien child appears to be at least 50 percent Japanese, she is racially 
ineligible to citizenship under section 303 of the Nationality Act of 1940, and there- 
fore is inadmissible to the United States under section 13 (c) of the Immigration 
Act of 1924. In the absence of special legislation she will not be able to enter the 
United States for permanent residence. 

Whether, under the circumstances in this case, the alien child should be granted 
eligibility for permanent residence presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. If, 
however, this measure should receive favorable consideration by the committee, 
it is suggested that it be amended by striking out all after the enacting clause and 
substituting the following: 

“That, solely for the purposes of sections 4 (a) and 9 of the Immigration Act of 
1924, as amended, Midori ‘Sugimoto, a minor half-Japanese child, shall be held 
and considered to be the natural-born alien child of Lt. and Mrs. Thomas 
A. Malim, citizens of the United States; and notwithstanding the provisions of 
section 13 (c) of said act, said Midori Sugimoto may be admitted to the United 
States for permanent residence at any time within 1 year after the date of 
enactment hereof when in possession of an unexpired immigration visa issued 
under section 4 (a) of said act, provided she is found to be otherwise admissible 
under the immigration laws.”’ 
Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 


Senator Blair Moody, the author of the bill, has submitted the 
following information in support of the bill: 


G-2, GeneRAL HeapguvartTers, Far East CoMMAND, 
APO 500 Care of Postmaster, San Francisco, Calif., August 17, 1951. 
Hon. Buarr Moopy, 
United States Senate, Washington 25, D. C. 


Dear SENATOR Moopy: My wife and I wish to thank you for your very kind 
letter of August 6 and even more for your generous help in introducing a bill 
which will enable us to bring our child into the United States. I must also 
apologize for having written you originally without enclosing any of the support- 
ing data which are required by the Senate Judiciary Committee. 

I am enclosing the information you requested as wel! as some other data which 
the Judge Advocate General’s Office here assures me have been required in similar 
cases. Among the enclosures are: (1) A copy of the translation of the child’s 
family register, which serves as a birth certificate in Japan, (2) a copy of the 
agreement for and consent to adoption between the child’s mother and my wife 
and me, as well as the accompanying consular notarization, (3) a report of a 
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physical examination certifying the child free of venereal disease or tuberculosis, 
(4) a brief financial statement and, (5) character references from mv section 
chief (in lieu of my commanding officer whicl , in a general headquarters would be 
impractical), the chaplain and personal friends. 

My wife and I were married in Ann Arbor, Mich., on May 27, 1944, while I 
was on duty at the Japanese language school there. Should the committee re- 
quire a photostat of our marriage license, I can send that on. I should add to 
enclosure 4, the statement of my military pay and allowances, that my wife earns 
a salary of somewhat more than $200 a month and also owns a half interest in her 
father’s farm in Evart, Mich. Although we currently derive no income from the 
farm, we could in case of need. In addition, our training and professionat experi- 
ence should guarantee us an adequate living should I leave the Army after return- 
ing to the States. 

[ am not able to state definitely the end of my overseas tour of duty. My 
current tour ends December 31, 1951, after which I presumably should return to 
the United States. However, my classification as a Japanese linguist officer and 
the current Far Eastern situation may prolong my tour well beyond that. On 
the other hand, the signing of the peace treaty and the fact that I already have 
spent several years in Japan might mean that I should be returned to the United 
States sooner than the end of this year. The chances are, however, that I shall 
be here at least until December and quite likely longer. 

Due to a typing error which I failed to notice before sending my letter of July 7 
to you, the initial letter of my middle name was entered in the draft bill, S. 1943 
incorrectly. I wonder if it would cause too much trouble to amend line 5 of the 
draft bill to read “Lt. and Mrs. Thomas H. Malim.”’ 

Sincerely yours, 
° Tuomas H. Maui. 

Five enclosures as listed above. 





AGREEMENT FOR AND CONSENT TO ADOPTION 


Agreement made and dated this the 12th day of July 1951, between Thomas H. 
Malim and Lucille Norbury Malim, husband and wife, temporarily residing in 
Tokyo, Japan, and Michiko Sugimoto, a resident of Karuizawa, Nagano Pre- 
fecture, Japan. 

Whereas, Thomas H. Malim and Lucille Norbury Malim, husband and wife, 
are desirous of adopting, pursuant to the provisions of law, Midori Sugimoto, a 
minor child, born August 12, 1948, and to regard and treat such minor child in all 
respects as their own lawful child, and 

Whereas, Michiko Sugimoto, the unmarried natura] mother of said minor child 
does approve and consent to said adoption. Now therefore, 

In consideration of the premises and of the mutual covenants hereinafter 
expressed, it is agreed as follows: 

First: The said Thomas H. Malim and Lucille Norbury Malim, husband and 
wife, covenant and agree to adopt said minor child and covenant and agree to 
treat and regard her in all respects as their own lawful child hereby extending and 
assuring to such child all rights, benefits, and privileges incident to such relation- 
ship and hereby assume and engage to fulfill all of the responsibilities and duties 
of parents in regard to such child. 

Second: The said Michiko Sugimoto, natural mother of said minor child hereby 
covenants and agrees and does hereby relinquish and release all claim to any and 
all rights she has to said minor child and covenants and agrees and does hereby 
acquiesce in said adoption to the end that the said minor may be and become the 
lawful child of the said Thomas H. Malim and Lucille Norbury Malim, husband 
and wife, and to refrain from doing or causing to be done any act or thing what- 
soever which will in any way interfere with the rights, duties, and privileges of said 
child when so adopted, and to refrain from doing or causing to be done any act or 
thing whatsoever which will in any way interfere with the rights, duties, and 
privileges of the said Thomas H. Malim and Lucille Norbury Malim, husband and 
wife, when such adoption has been accomplished. 

In witness whereof, the parties have set their hands and seals the day and year 
first above written in the city of Tokyo, Tokyo-to, Japan. 

Tuomas H. Maui, Husband. 
LucitLe Norpury Maui, W7fe. 
MiIcHIKO SuGIMOTO, 

Natural Mother of Midori Sugimoto. 
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GENERAL HEADQUARTERS, I 
AP 
To Whom It May Concern: 

First Lt. Thomas H. Malim has told me that he 
custody of 3-year-old Eurasian child whom they wish 
adopt. I approve the idea completely and believe 
Malim will be excellent parents for the child. 

Lieutenant Malim has been a member of my staff fo 
which time I have been able to observe hin elosely. 
and quite capable of providing the care and atten 
Lieutenant Malim and his wife have the position, bac 
make an excellent home for themselves and this child. 


Col 


4 


ToKyo 
OFFICE 
APO 1052, Care of Postmaster, San Francisci 
To Whom It May Concern: 

First Lt. Thomas H. Malim, 0935281, CIS, gene 
Command, and wife, Mrs. Lucille Norbury Malim, | 
adopting Midori Sugimoto and taking her with the 
3 years of age, is a little girl of Japanese-American 
1951, the Malims have had custody of Midori—they 
tor at least a year. The maiden aunt of Midori is em 
hold. 

Both Lieutenant and Mrs. Malim love Midori great] 
every opportunity in educational advantage, church, a 
Malims can rightly afford. Mrs. Lucille Norbury 
seems ideally fitted to play the role of mother. 

We very much hope that the request.of First Lt. a1 
will be granted. The child will grow and develop i 
And the resulting happiness and joy to all parties conc 

Very sincerely yours, 
Jul 
Chaplain (Lieutenant Colonel 


The committee, after consideration of all th 
the opinion that the bill (S. 1953) should be e 


‘™~ 
VY 
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QUARTERS, Far East COMMAND, 
APO 500, September 4, 1951. 


me that he and his wife have in their 
m they wish to take to the States and 
ind believe that Lieutenant and Mrs. 
id. 
f my staff for more than a vear, during 
iim closely. He is of sound character 

and attention a child needs. Both 
position, background, and education to 
d this child. 

E. C. Ewert, 
Colonel, General St uff Corps. 


Toxyo Army HospIrat, 
OFFICE OF THE CHAPLAIN, 
an Francisco, Calif., August 17, 1951. 


, CIS, general headquarters, Far East 
iry Malim, are particularly desirous of 
1er with them to the States. Midori, 
e-Amerizan parentage. ‘ince April 1, 
idori—they have known her personally 
Midori is employed in the Malim house- 


Midori greatly—-the child would be given 

ge, church, and life preparation that the 
Norbury Malim, a trained sociologist, 
ther. 

f First Lt. and Mrs. Thomas H. Malim 
d develop in ideal home surroundings. 
parties concerned will be immeasurable. 


JULIAN S. ELLENBERG, 
ant Colonel) United States of America. 
om of all the facts in the case, is of 
hould be enacted. 
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May 21, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2089] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2089) for the relief of Debra Elaine Evans, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the 
United States of the adopted child of Tech. Sgt. and Mrs. Charles E. 
Evans, citizens of the United States. The child would be considered 
to be a nonquota immigrant, which is the status normally enjoyed by 
the alien minor children of United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Germany on June 5, 1951, and 
has been adopted by Tech. Sgt. and Mrs. Charles E. Evans. Ser- 
geant Evans has been in our Armed Forces for about 11 years and is 
presently on duty in Germany. 

A letter dated February 29, 1952, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

FEBRUARY 29, 1952. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 2089) for the relief of Debra Elaine 
Evans, an alien. The bill would enable the alien to acquire nonquota status in 
the issuance of an immigration visa. 
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The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Adrian E, Evans of Muskegon, Mich., the mother of Tech. Sgt. 
Charles E. Evans, stated that the alien, a female child, was born on June 5, 1951, 
in Wiesbaden, Germany, of unknown parents. Sergeant Evans and his wife are 
presently in Wiesbaden where he is stationed with the United States Air Force. 
Mrs. Evans believes that the alien has been legally adopted by her son and his 
wife in Germany and they wish to have the alien accompany them to the United 
States at the end of her son’s tour of duty. Mrs. Evans stated that her daughter- 
in-law is unable to haye any children and the alien is the second child adopted by 
them. Sergeant Evans and his wife, Katherine Elaine Evans, were born in 
Muskegon, Mich., on December 22, 1920, and November 7, 1922, respectively. 

The quota of Germany, to which the alien is chargeable, is oversubscribed and 
an immigration visa is not readily obtainable. Whether, under the circumstances, 
this bill should be enacted, involves a question of legislative policy concerning 
which this Department prefers not to make any recommendation. 

Sincerely, 
A. Devirr VANEcH, 
Deputy Attorney General. 


Senator Blair Moody, the author of the bill, has submitted additional 
information in connection with the case, which information includes 
the following: 

WIESBADEN, GERMANY, November 15, 1951, 

Dear Senator: In reference to your letter dated November 7, 1951, requesting 
further information about our child, Debra E. Evans, below is listed all the infor- 
mation that I can get. 

Adoption completed, November 15, 1951, at Amtsgericht, Wiesbaden, Germany. 
Parentage, German by birth; in good health. Child born at Bad Homburg. 

My rotation date is May 1952, and at present no extensions are possible in 
accordance with existing USAFE regulations. 

If, at any time there is any information you need please write us, and we'll 
rush it to you. My wife and I want to thank you ever so much for helping us 
like this. 

Sincerely yours, 
Tech. Sgt. and Mrs. CHarues E. Evans. 

My new address is: Tech. Sgt. Charles E. Evans, AF 16262859, USAF Aero 
Chart and Info Office, Germany, APO 633, care of Postmaster, New York, N. Y. 





SEVEN THOUSAND ONE HuNDREDTH HEADQUARTERS Support WING, 
APO 633, care of Postmaster, New York, N. Y., August 7, 1951. 


Hon. Biain Moopy, 
United States Senate, Washington, D. C. 

My Dear Senator: At the request of Tech. Sgt. Charles E. Evans, and his wife 
Kathryn, I should like to take this opportunity to furnish you with the following 
information concerning their character. 

I have known them for 2 years and have served the chapel which they have 
attended here in Wiesbaden, Germany, during that period. They are of the 
Protestant faith and are participating members of the church. 

They have been married for 8 years and have another child which they adopted 
in November 1950. They have always been considered by their friends and 
acquaintances to be honest and upright in all of their dealings, and their moral 
character is of the highest type. 

From personal knowledge, I would not hesitate to recommend them as excellent 
parents, and | would consider it a real favor if you should find it possible to help 
them in arranging the final adoption of the baby girl. 

Sincerely yours, 


VERNON QO. RoGERs, 
Chaplain (Major), United States Air Force. 
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HEADQUARTERS, SEVEN THOUSAND ONE HUNDRED AND 
SIXTY-SEVENTH SpeciAL AiR MISSIONS SQUADRON, 
Unirep Srates Arr Forces 1n Europe, 
APO 638, August 14, 1961. 
Subject: Character reference, 
To Whom It May Concern: 


1. The official records in my custody show that Tech. Sgt. Charles E. Evans, 
AF 16262859, has served honorably in the United States Navy and United States 
Air Force for 10 years and 4 months. 

2. Technical Sergeant Evans has proven to be of high moral character and 
reliable in all financial transactions. 

3. It is believed by the undersigned that if Technical Sergeant Evans was 
pnes to adopt a child that the child would be properly cared for and have a good 
10me. 


Joun A. BUCKLEY, 
Major, United States Air Force Commanding. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2089) should be enacted. 


- 
VY 
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May 21, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa rsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 2462] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2462) for the relief of Teruo Uechi, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant a waiver of the racial barrier to 
admission into the United States in behalf of a minor Okinawan child 
adopted by Corp. Leroy F. Canty, a citizen of the United States. The 
child would be considered to be a nonquota immigrant, which is the 
status normally enjoved by the alien minor children of citizens of the 
United States. 

GENERAL INFORMATION 


The beneficiary of the bill was born on Okinawa on October 7, 1948. 
The mother of the child is presently married to Corp. Leroy F. Canty. 
The mother is eligible to enter the United States under the provisions 
of Public Law 6 of the Eighty-second Congress. 

Senator Spessard L. Holland, the author of the bill, has submitted 
the following information in connection with the case: 


Unirep States SENATE, 
February 5, 1952, 
Hon. Par McCarran, 
Chairman, Senate Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 

Dear Senator McCarran: This letter is written with reference to 8. 2462, a 
bill for the relief of Teruo Uechi, which I introduced on January 21. In support 
of the early adoption of this bill, I enclose herewith the following documents, which 
are self-explanatory: 

1. Copy of letter of January 24 to me from Corp. Leroy F. Canty. 

2. Copy of letter of August 14, 1951 from Corp. Leroy F. Canty to me. 


«. Copy of letter of August 14, 1951 from Corp. ! 


2 TERUO UECHI 
3. Joint affidavit of Corp. Leroy F, Canty and Teruo Uechi. 
4. Copy of notification of marriage. 
5. Copy of certificate of marriage in Okinawa. 
6. Copy of notification of adoption of Teruo Uechi by Corp. Leroy F. Canty. 


7. Copy of consent to adoption. 

8. Copy of certificate of adoption. 

You will note in Corporal Canty’s letter of January 24 to me that he has re- 
quested a 60-day extension of his tour of duty at Okinawa in the hope that 8. 2462 
may be passed by the Congress before he is scheduled to return to the United 
States. I will appreciate any assistance that you may properly render in order to 
expedite further consideration of the bill by your committee. 

With kindest regards, I remain. 

Yours faithfully, 


Spessarp L. HoLuanp. 





Five HunpRED AND NINETEENTH ENGINEER Base Depot ComPANyY, 
APO 719, Care of Postmaster, San Francisco, Calif., January 24, 1952. 
Hon. Sprssarp L. Houuanp, 
United States Senate, Committee on Agriculture and Forestry, 
Washington 25, D. C. 

HONORABLE Sir: [I am sorry to disturb you, for I know that you are busy with 
all types of matter, but I would like a little information concerning the bill you 
were to place before the House for approval: Do you have any idea as to whether 
the bill will be passed within the next 2 months? If so, it would be highly appre- 
ciated if you would inform me of the progress you are making toward the passing 
of the bill you proposed to place before the House. 

I am trying to get a 60-day extension on Okinawa, in hope that the bill will be 
initiated and into effect by the termination of the 60-day extension, for I have no 
guaranty of the extension. I would appreciate any and all notification of the 
progress of this bill, and further would like to be informed of its progress so that 
my wife and I could begin process of the kid and bring him to the States with us. 

I am truly hoping that the bill passes, for I would not want anyone to deprive 
me of my rights to bring my wife and adopted son, whom I love so dearly, to the 
United States with me. 

Any advice and information you can give me in regard to this matter will be 
more than appreciated. 

Yours truly, 


Cpl. Leroy F. Canry. 





FivE HUNDRED AND NINETEENTH ENGINEER Base Depot Company, 
APO 719, care of Postmaster, San Francisco, Calif., August 14, 1961. 
Hon. Spessarp L. HouuaNp, 
United States Senate Office Building, Washington 25, D. C. 


Dear SENATOR HOLLAND: Thank you for your letter of July 30, 1951, concern- 
ing my request for a private bill which will permit me to bring a minor child of my 
intended wife to the United States. 

The girl I intend to marry is Natsuko Teruko Uechi (Uechi is her family name). 
She was born on September 27, 1928, in Naha City, Naha, and is presently residing 
at Naha Shi, 21 Kumi, 5 Ku, Okinawa. She is of the Mongolian race and of 
Okinawan nationality. Under Publie Law 717, as extended, it is possible for me 
to bring her back to the United States with a view to her naturalization provided 
we are married before March 19, 1952. 

My fiancée has a child 3 years of age, Teddy-boy Uechi, who was born to her on 
October 7, 1948, in Naha City, Naha, whom I would like to bring back to the 
United States with my wife. The current immigration and naturalization regu- 
lations prohibit his entry into the United States and he is not admissible under 
Public Law 717, as extended, or under any other exceptions to the immigration 
laws. My only hope is that you may be able to put through a private law which 
will authorize this exception. Teddy-boy is the son of an American soldier by the 
name of Robert Jones whose present whereabouts are unknown. My fiancée was 
not married at the time of Teddy-boy’s birth, nor has she ever been married. 
Teddy-boy is of the Mongolian race and is considered to be an Okinawan citizen. 

I shall be very grateful for any assistance you can give me in this matter. I 
have birth certificates for both my fiancée and her son which I can forward to you 
if necessary. I am enclosing herewith a copy of Private Law 39, Eighty-second 





e from Corp. Leroy F. Canty. 
from Corp. Leroy F. Canty to me. 
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Congress, which has been given to me, which might be of some assistance to you 
in preparing this private law for consideration by the Congress 

Your air-mail reply advis sing me of the probability that this private law 
approved and the expected date of its approval will enable me to resubmit to t! 
headquarters of this cian my application for permission to marry which ha 
previously been denied because of the limitations on the entry of ‘eddy-boy to 


the United States. 
Sincerely yours, 
Corp. Leroy F. Canry. 

The additional documents referred to in the ping. sa “l letter 
from Senator Holland are contained in the files of the Senate Com- 
mittee on the Judiciary. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2462) should be enacted. 


O 
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EUGENE RICHARD SUSHKO 


May 21, 1952.—Committed to the Committee of the Whole 
to be printed 


House and ordered 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 2554] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2554) for the relief of Eugene Richard Sushko, having considered 
the same, report favorably thereon without amendment “and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the 
United States a of minor child who has been adopted by Lt. and Mrs. 
Albert R. Sushko, citizens of the United States. The child would be 
considered to be a nonquota immigrant which is the status normally 
enjoyed by the alien minor children of United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Germany on April 13, 1951, 
of an American soldier father and a German mother. He has been 
adopted by Lt. and Mrs. Albert R. Sushko, who are citizens of the 
United States. 

Senator Herbert H. Lehman, the author of the bill, has submitted 
the following information in support of the bill: 


JupaE ApvocaTE Division, 
i ADQUARTERS, EU C OM, 
APO 403, United States Army, October 20, 1951. 
Hon. Herspert H. LEHMAN, 
United States Senate, Washington, D. C. 


Dear Senator LEHMAN: I am contacting you in regard to a problem confront- 
ing my husband, Lt. Albert R. Sushko, and myself, both citizens of the State of 
New York. Similar circumstances doubtless affect many other families of 
American servicemen serving abroad. Briefly, the facts are these: 
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My husband and I had two children, a girl and a baby boy. The boy died 
3 weeks after birth. Medical specialists have informed us we cannot have more 
children. We decided, therefore, to adopt a German baby boy, the father of 
whom is an American soldier of Farnham, N. Y., where he is maintaining his 
family. The baby was born out of wedlock. Accordingly, we initiated proper 
proceedings for the adoption, in conformity with the laws of the State of New 
York and the United States zone of Germany. We have been informed by 
immigration officials that the baby must await its turn on the regular immigra- 
tion quota list, which means at least 2 vears before he can even be considered 
for admittance to the United States. In the meantime, we are scheduled to 
depart from Europe for New York during May 1952. 

We have heard of several instances of like occurrence, and in each case a bill 
was passed by Congress through the sponsorship of the representatives of the 
parties involved. As time is of the essence in this matter, it is requested that 
you consider this a matter of urgency and submit an appropriate bill in your 
capacity as Senator to permit our adopted son, Fugene Richard Sushko, to enter 
this country with us upon our return thereto in 1952. 

Attached hereto are further detailed facts relative to our adopted son which 
you may require either in consideration of this matter or to accomplish the re- 
quired action. Your assistance in this matter will, I assure you, be deeply 
appreciated. 

Sincerely yours, 
(Mrs.) HELEN SusHkKo. 
[English translation] 
Deed No. 2575. 
ADOPTION 


Today, the twenty-eight—28 August 1951—-nineteen hundred and fifty-one, 
appeared before me, Dr. Richard Daimer, notary public in Garmisch-Parten- 
kirchen in my office, Bahnhofstrasse 60/I in Garmisch-Partenkirchen: 

(1) First Lt. Albert Raymond Sushko, living in Heidelberg Rémerstrasse 134; 
(2) Mrs. Helen Sushko, maiden name Bistrimovich, wife of First Lt. Albert 
Raymond Sushko; 

(3) Fraulein Ingeburg Grummt, medical-technical assistant, living in Garmisech- 
Partenkirchen, Risserseestrasse 20; 

(4) Herr Anton Dengler, administrative inspector, living in Garmisch-Parten- 
kirchen, Alpenstrasse 4; 

(5) Prof. Alexander C. Cap, interpreter, living in Garmisch-Partenkirchen, 
Wankweg 9. 

Prof. Alexander C. Cap and Herr Anton Dengler are personally known to me. 

The parties concerned identified themselves by presenting their identification 
papers: 

— Lt. Albert Raymond Sushko, his identification card No. C-481316, issued 
on 25 October 1950 by the Department of Army, in Washington, D. C. 

Mrs. Helen Sushko, her identification card No. D-—467264, issued on 21 
June 1949 by the Department of Army in Washington; 

Fraulein Ingeburg Grummt her identification card No. B—72982, issued by 
the Landratsamt Ebermannstadt on 20 August 1947. 

Herr Anton Dengler is the legal representative of the minor child Frank 
Theodore Grummt, born 13 April 1951 in Garmisch-Partenkirchen. Herr 
Dengler presented: 

(a) A certification of the local court, Garmisch-Partenkirchen, dated 
28 August 1951 certifying that the Kreis-Judgendamt Garmisch- 
Partenkirchen has been appointed official guardian for the child Frank 
Theodore Grummt. A certified copy of this certification is to be 
attached to this deed. 

(b) A certification issued by the Landratsamt Garmisch-Parten- 
kirchen on 6 February 1951, stating that he is the Director o: the Kreis- 
Jugendamt and is authorized to execute all matters concerning the 
Kreis-Jugendamt Garmisch-Partenkirchen. A certified copy of this cer- 
tification is to be attached to this deed. 

The married couple Sushko contracted marriage on 11 May 1941-at the Reg- 
istrar’s Office in Brooklyn, N. Y. 

The married couple Albert Raymond and Helen Sushko are subjects of the 
U. $8. A. They declare that they do not speak German perfectly. For this 
reason Prof. Alexander C. Cap is present as interpreter. He is not related to the 
parties concerned. The parties concerned declare unanimously that they re- 
nounce the swearing in of the interpreter. 
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At the request of the parties concerned, according to their statements I shall 
draw up the following document; both parties been present at the same time: 


I, FAMILY STATUS 


(1.) The child Frank Theodore Grummt was born on 13 April 1951 in Garmisch- 
Partenkirchen as the illegitimate child of Fraulein Ingeburg Grummt, living in 
Garmisch-Partenkirchen, Risserseestrasse 20 with his mother. From Thursday, 
30 August 1951, he will live with the married couple Sushko. 

(2.) The parents of Ingeburg Grummt are living at present in the East Zone; 
both are German subjects. 

(3.) Lt Albert Raymond Sushko was born on Ist November 1917 in Brooklyn 
N. Y. Mrs. Helen Sushko was born on 17 August 1918 in Brooklyn, N. Y. 
There is one daughter by this marriage, Anita Sushko, born on Ist July 1948. 
Place of birth, Fort Jay, Governor’s Island, N. Y. 


II. ADOPTION 


The married couple, Albert Raymond and Helen Sushko, intend to give the 
child, Frank Theodore Grummt, the legal rights of a common legitimate child. 
Considering that the married couple, Sushko, the parents of adoption, are citizens 
of the United States of America and the child to be adopted being a German sub- 
ject, according to article 22, section II, of the preamble to the German Civil Code 
for adoption, principally the regulations of the American law, in this case of the 
State of New York, are to be applied. 

As the agreement was made in Germany, according to article 11 of the preamble 
of the German Civil Code, the regulations of the German law are to be evidence. 

The parties concerned declared: According to the pertinent American law the 
adoption of a child is possible without considering the age of the adopting person 
nor the difference of age between the parents of adoption and the person to be 
adopted and without considering the children of the parents of adoption. 

The parties concerned, the married couple, Albert Raymond Sushko and Mrs. 
Helen Sushko, on the one hand, and the child, Frank Theodore Grummt, on the 
other hand, represented by the official guardian, make the following: 


AGREEMENT 


The married couple, Albert Raymond and Helen Sushko, adopt herewith the 
child, Frank Theodore Grummt, as their common legitimate child. 


III. CONSENT OF THE MOTHER OF THE CHILD 


The mother of the child, Fraulein Ingeburg Grummt, gives her consent to the 
adoption according to section 1747 of the German Civil Code. The married 
couple, Sushko, agree to the given consent. 


IV. EXEMPTION IN RESPECT OF REQUIRED AGE 


The married couple, Albert Raymond and Helen Sushko, have not yet completed 
the fiftieth year of age. They therefore apply for exemption in respect of the 
required age (sec. 1744, German Civil Code) and will apply themselves for this 
exemption at the authorities of the United States Occupation Force. 


VII. DIRECTIONS 


The notary public pointed out to the parties concerned: 

(1) That the child Frank Theodore Grummt will have to bear the family name 
“Sushko”’ when this agreement is becoming effective. According to section 1758, 
section II of the German Civil Code, the parties concerned emphasize that they 
do not entitle the child to add to his new name ‘‘Sushko”’ the former name 
“Grummt.”’ 

(2) The regulations concerning the blocking and control of the property 
according to Law 52 of Military Government and the Law for Liberation; 

The notary public pointed out to them the importance of a sworn statement 
and the penal consequences of a false sworn statement. The parties concerned 
then declared in lieu of oath that their property is not subject to blocking or 
control. 
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VIII. COPIES 


Six copies of this deed are to be handed to the married couple Albert Raymond 
Sushko and Helen Sushko. 
One copy to Fraulein Ingeburg Grummt, and one copy to the Kreis-Jugendamt 
Garmisch-Partenkirchen. 
IX. COSTS 


The costs of this deed and copies will be borne by the married couple, Sushko. 
Read over by the notary public in German and in English by the interpreter, 
by the parties concerned approved and personally signed. 
ALBERT RayMOND SvusHko. 
HELEN SusHKO. 
INGEBURG GRUMMT. 
ALEXANDER C. Cap. 
ANTON DENGLER. 
[SEAL] Dr. Darmer, Notary Public. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2554) should be enacted. 


O 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany 8S. 2571) 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2571) for the relief of Ernest Daniel Davis, Jr., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the 
United States of a minor child presently in the custody of Capt. and 
Mrs. Ernest D. Davis, who are citizers of the United States. The 
child would be considered to be a nonquota immigrant which is the 
status normally enjoyed by the alien minor children of United States 
citizens. 

GENERAL INFORMATION 


The beneficiary of the bill was born in Germany on October 25, 1951, 
and when 5 weeks of age was placed in the care of Capt. and Mrs. 
Ernest D. Davis, who are United States citizens. Captain and Mrs. 
Davis are presently stationed in Germany. 

Senator George Smathers, the author of the bill, has submitted the 
following information in connection with the case: 

Unirep Srates SENATE, 
Washington, D. C., January 29, 1952. 


Senator Par McCarran, 
Senate Judiciary Committee, Washington, D. C. 
DeaR SENATOR McCarran: The following information and the attached 


enclosures are submitted in support of 8S, 2571 for the relief of Ernest Daniel 
Davis, Jr. 
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ERNEST DANIEL DAVIS, JR. 


While on a tour of duty with the United States Air Force, Capt. Ernest and 
Mrs. Esther D. Davis adopted an orphaned German-born child. The child, 
formerly Rainer Puttkammer, and now known as Ernest Daniel Davis, Jr., was 
born in Munich, Germany, on October 25, 1951, out of wedlock. Captain and 
Mrs. Davis are both citizens of the United States maintaining a permanent 
residence at 6528 Southwest Twenty-seventh Street, Miami, Fla. ; 

Captain Davis’ tour of duty in Germany will expire April 1 and consequently 
the need exists for immediate relief. 

With kind personal regards, I am 

Sincerely yours, 
GEORGE SMATHERS, 
United States Senator. 





HEADQUARTERS AND HEADQUARTERS SQUADRON, 
Turrty-stxtH Arr Base Group, 

APO 208, USAF, January 16, 1952. 
To Whom It May Concern: 

I have personally known Capt. Ernest D. Davis, AO2044999, for a period of 
4 years and have been his commanding officer on two occasions. 

During this associstion I have never known of anything derogatory in his 
character. He is a stable family man and I am certain both he and his wife will 
render the best love and care to the child they have adopted. 


Harrorp P. Jenks, 
Major, USAF, Commanding. 
Sworn and subscribed to before me this 16th day of January 1952. 
Lege C. FREE, 
Major, USAF, Adjutant. 





THIRTY-SIXTH FIGHTER-BOMBER WING, 


APO 208, USAF, 
Care of PM, New York, N. Y., December 10, 1951. 
Hon. GeorGcE SMATHERS, 


United States Senate, Washington, D. C. 


Str: I am Ernest D. Davis, captain USAF, Serial No. AO2044999, home 
address 6528 Southwest Twenty-seventh Street, Miami, Fla., now stationed in 
Germany with my family. During my tour of duty here in Germany, my wife, 
two daughters, and myself decided to adopt a child to make our family more 
complete. Arrangements were made through our base chaplain and we obtained 
a baby boy 5 weeks old that had been born out of wedlock and was up for adoption. 
The child was born on October 25, 1951, and we registered him with the American 
consulate in Munich for a quota visa on the 5th of December 1951. We are pres- 
ently in the process of adoption and the papers should become final in the latter 
part of January 1952. 

I am scheduled for rotation to the United States during the month of April 
1952 after completing 36 months in this command. I had contemplated an 
extension to my foreign service tour until the visa came through; however, all 
extensions have been canceled in this command and therefore I must return in 
April. 

‘Under the present immigration laws and the time involved, the American 
consulate informs us that at the rate of turn-over of the visa quotas, it will be 
late 1952 or early 1953 before we can expect to return our child to the States. 
The American consulate also informs us that we will have to leave the infant 
here in someone’s care until such time that he can enter the States on his visa. 

A brother officer of mine, Maj. William M. Gates, also had this problem and 
his Senator, the Honorable Blair Moody, of Michigan, had a bill passed to allow 
him to bring his child into the States, Private Law 382, Eighty-second Congress, 
chapter 612, first session. Could you possibly do the same for us? 

I realize the adoption papers must be final but if plans to pass a bill could be 
initiated I could wire you when the adoption is final in January, thus saving time. 

Could you let me know if you can possibly introduce a bill in behalf of my 
adopted son, Ernest Daniel Davis, Jr., and when I could expect it to be com- 
pleted. If it can’t be passed by April 1952, could you get me an extension on 


my foreign service tour until it is passed. 
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Any help that you may bring to bear on proper legislation in this matter will 
most certainly be appreciated and I will be indebted to you forever. This matter 
is of very grave concern to us and the time is very short. In the event that 
legislation cannot be passed before April and you cannot get me an extension to 
my tour, can permission of some sort be granted for a visitor’s visa so that our 
child may accompany us to the States and remain there until such time as legis- 
lation can be passed, or his quota number comes up for a permanent visa? 

Awaiting your reply with trepidation, I remain, 

Respectfully, 
_Ernest D. Davis. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2571) should be enacted. 


O 








82p CONGRESS HOUSE OF REPRESENTATIVES Report 
te ad Session i Bett uri. |). eaeers Cet ee 1¢H.No- 1966 


'29 1982 
W LIBRARY 
JEAN HAMAMOTO, ALSO KNOWN AS SHARON LEA BROOKS 


May 21, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 2593] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2593) for the relief of Jean Hamamoto, also known as Sharon Lea 
Brooks, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial barrier to admission 
into the United States in behalf of a half-Japanese child adopted by 
Capt. and Mrs. Robert N. Brooks. The child would be considered 
to be a nonquota immigrant which is the status normally enjoyed by 
the alien minor children of citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Japan on October 4, 1950, 
of a Japanese girl and an American soldier. The child was plac ed in 
the Elizabeth Saunders Home in Oiso, Japan, from where the child 
subsequently was released for adoption to Capt. and Mrs. Robert N. 
Brooks, who are citizens of the United States. 

Senator Spessard L. Holland, the author of the bill, has submitted 
the following information in connection with the case: 

Toxyo, Japan, January 28, 1962. 
Hon. Spessarp L. Houianp, 
United States Senate, Washington 25, D. C. 

Dear SeENatTOR HoLianp: I am taking this opportunity to write you and 
request that you introduce a special bill in Congress enabling my wife and I to 
bring our adopted child back into the United States. 
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Although we are not personally acquainted, I am sure that you know of my 
family. My sister is Mrs. Jack Powell of Bartow and I have a brother, Wilbur, 
who is also residing in Bartow. His wife is the former Celeste Barnett, daughter 
of Mr. Charlie Barnett. I was born and educated in Bartow, having graduated 
from Summerlin Institute in 1935. I was married in 1941 to Phyllis Brocken, 
whose family moved from Chicago in 1937 and now have a home on the Lakeland 
Road. 

I was slightly acquainted with your son, Lindsay, during school and was 
recently pleased to read in the home-town newspaper that he and his wife had been 
blessed with a potential future Governor of the State of Florida. 

I was in the National Guard unit in Bartow from 1935 to 1940 when it was 
mobilized. I remained with this unit until 1943 when I left it to attend Signal 
Corps Officer Candidate School. I have been on active duty continually since 
graduation from OCS, having served 28 months in the European theater from 1943 
to 1946. I have been assigned to the Far East Command since October 1949. 

My wife and I have been married for 10 years and it appears improbable that 
we will have children of our own. 

The signal company I command has been supporting an orphanage here in 
Japan and I have come in very close contact with the desperate plight of these 
orphaned children. I met Mrs. Renzo Sawada, who is the director of the Elizabeth 
Saunders Home at Oiso, Japan. She knew my wife and I were thinking of adopt- 
ing a child and she mentioned the fact that she had custody of the baby that we 
have since adopted. 

We both fell in love with Sharon the moment we saw her. She is a beautiful, 
healthy and bright child. She has light brown hair and eyes. A photograph of 
her is enclosed. 

My wife and I are very sincere in our desire to give this child the same love, 
care, and devotion that we would give to a child of our own. 

All that is necessary to fulfill these desires is the passage of the special act in 
Congress enabling us to bring her back with us when we return to the United 
States. 

My tour of duty in the Far East Command will be completed in October of this 
year so it is requested that all possible be done to introduce and hasten the passage 
of this special act. We will deeply appreciate any and everything you can do to 
help us with this matter. 

Please feel free to request any further information that is needed. It is sug- 
gested, however, that all correspondence be sent via air mail. 

My wife joins me in thanking you in advance. 

Sincerely yours, 
Rorert N. Brooks, 
Captain, Signal Corps, United States Army. 





EvizABETH SAUNDERS Homkg, 
Orso, KANAGAWA PREFECTURE, JAPAN, 
January 15, 1952. 

Re acquiring United States citizenship for adopted child of Capt. and Mrs. 
Robert Norton Brooks, United States Army, now stationed in Japan but legal 
residents of Bartow, Fla. 

1, The Elizabeth Saunders Home at Oiso, Japan, is a home for unwanted and 
abandoned children who are the offspring of members of the United States Occu- 
pation Forces and women of Japanese origin. It is recognized as such by the 
Japanese Government and has received financial aid from various branches of the 
United States occupation forces as well as substantial contributions from former 
United States Ambassador Joseph Grew. 

2..1, Mrs. Renzo Sawada, founder and executive director of the Elizabeth 
Saunders Home in Oiso, Japan, attest to the fact that on January 12, 1952, a female 
child, now christened Sharon Lea Brooks, formerly Jean Hamamoto, was de- 
livered from my care at the home to Captain and Mrs. Brooks for adoption. 

3. This child, born October 4, 1950, of a Japanese girl and an American Army 
man of United States citizenship, was abandoned by her father and unwanted 
by the mother. 

4. Since this child has been completely relinquished by the parents to the 
Elizabeth Saunders Home, no claims can be made upon it by any individual, 
institution, or government. 
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5. When the child was adopted by Captain and Mrs. Brooks it was done not 
only to give her love, care, security, and education but also to acquire for her the 
same citizenship as her new parents. 

6. Therefore, I certify that the said child is now in the possession of Capt. and 
Mis. Robert Norton Brooks as a legally adopted child without any reservations. 

Mrs. RENzO SAWADA, 
Executive Director, Elizabeth Saunders Home, Oiso, Japan. 
Witnessed by: 
NorsBert L. Waker, Dansville, N. Y. 
Frank F, Lacnowicz, Two Rivers, Wis. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2593) should be enacted. 


O 
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Mr. Wavrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany 8. 2643] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2643) for the relief of Kathleen Cowley, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial barrier to admission 
into the United States in behalf of a minor half-Japanese child who 
has been adopted by Capt. and Mrs. James E. Cowley, citizens of the 
United States. The child would be considered to be a nonquota 
immigrant which is the status normally enjoyed by the alien minor 
children of United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Japan on May 1, 1950, of 
a Japanese mother and an American soldier father. The little girl 
was placed in the Elizebeth Saunders Home in Oiso, Japan, and on 
November 11, 1951, was delivered to Capt. and Mrs. James E. Cowley 
for adoption. 

Senator Edward Martin, the author of the bill, has submitted a 
number of documents in support of the bill, among which are the 
following: 

GENERAL HEADQUARTERS Far East COMMAND, 
OFFICE OF THE COMMAND Starr JUDGE ADVOCATE, 


APO 500, January 26, 1952. 
Hon. Epwarp MartTIN, 


Senate Office Building, Washington, D. C. 
Dear Mr. Martin: Capt. James E. Cowley, 01015212, Provost Marshal 
Detachment, Camp Yokohama, Eight Thousand and Sixty-fourth Army Unit, 
APO 503, in care of Postmaster, San Fracnisco, Calif., and his wife, Mrs. Ella 


crac 
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Kalman Cowley, with permanent domicile at 2638 West Seltzer Street, Phila- 
delphia, Pa., have requested me to submit to vou the information necessary to 
permit you to introduce a private bill for entry into the United States of Kathleen 
Cowley, formerly called Keiko Ishikawa, a half-American child now in their 
custody, whom they wish to take to the United States for adoption. 

For your information and assistance in submitting this private legislation please 
find enclosed: 

1. Release from the Elizebeth Saunders Home, Oiso, Kanagawa Prefecture, 
Japan. 

2. Medical certificate of the One Hundred and Fiftyv-fifth Station Hospital, APO 
503, showing that the child is free from communicable diseases or mental or 
physical defects. 

3. Certificate from the responsible finance officer, Lt. Col. O. A. Goleman, 
Provost Marshal Detachment, Camp Yokohama, Eight Thousand and Sixty-fourth 
Army Unit, APO 503, showing the monthly income of Captain Cowley. 

4. Picture of Captain Cowley, his wife, and Kathleen, born March 1, 1950. 

5. Certificate of baptism, showing that the child was christened Kathleen om 
December 28, 1951 at Tachikawa Base, Japan. 

6. Letter, character reference, from Richard R. Romane, Headquarters, Tokyo 
Division, Transportation Military Railway Service, Eight Thousand and Tenth 
Army Unit, APO 503. 

7. Letter, character reference, from Chaplain (Maj.) J. Francis Gorman, 
Nasugub Beach Chapel Center, Headquarters, Camp Yokohama, APO 503. 

8. Letter, character reference, from Lt. Col. William F. Nee, Provost Marshal, 
Headquarters, Camp Yokohama, APO 503. 

9. Letter, character reference, from Maj. H. W. Blackledge, executive officer, 
Office of the Provost Marshal, Headquarters, Camp Yokohama, APO 503. 

10. List giving names and addresses of members of Captain Cowley’s family, 
names and addresses of members of Mrs. Cowley’s family, and names and ad- 
dresses of three friends who are familiar with the Cowley’s background for use 
by the immigration authorities. 

11. Copy of letter, this date, to Hon. Hardie Scott, requesting him to lend any 
assistance when this private bill reaches the house. 

Captain Cowley anticipates orders returning him to the zone of interior some- 
time during the month of May and any action you may take to expedite the passage 
of this legislation will be very much appreciated by him. He and Mrs. Cowley 
have requested me to thank vou for your assistance in this matter. 

With best wishes and kind regards, 

Sincerely yours, 
Mary C. EASTERLING, 
Attorney- Adviser. 


ELIzEBETH SAUNDERS HoME, 
Oiso, Kanagawa Prefecture, Japan, November 11, 1951. 
To Whom It May Concern: 

Re: Acquiring United States citizenship for adopted child of Capt. and Mrs. 
James E. Cowley, United States Armv, 01015212, Provost Marshal Detachment, 
Camp Yokohama, APO 503 now stationed in Japan but a legal resident of 2638 
W. Seltzer St., Philadelphia, Pa., U.S. A. 

1. The Elizebeth Saunders Home at Oiso, Japan, is a home for unwanted and 
abandoned children who are the offspring of members of the United States Occu- 
pation Forces and women of Japanese origin. It is recognized as such by the 
Japanese Government and has received financial aid from various branches of 
the United States Occupation Forces as well as substantial contributions from 
former United States Ambassador Joseph Grew. 

2. I, Mrs. Renzo Sawada, founder and executive director of the Elizebeth 
Saunders Home in Oiso, Japan, attest to the fact that on November 11, 1951, @ 
female infant child, now christened (Keiko Ishikawa), was delivered from my 
care at the home to Capt. and Mrs. James E. Cowley for adoption. 

3. This child born May 1, 1950, of a Japanese girl and an American GI man of 
United States citizenship was abandoned by her father and found unwanted by 
the mother. 

4. Sinee this child has been completely relinquished by the parents and not 
registered in the name of its mother’s familv or with any agency or representative 
of the Japanese Government as required by the law of citizens, or any other 


government, no claims can be made upon it by any individual, institution, or 
government. 
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5. When the child was adopted by Capt. and Mrs. James E. Cowley, it was 
done not only to give her love, security, and education, but also to acquire 
for her the same citizenship of her newly adopted parents, with my assurance 
that such adoption involved no further legal restrictions or qualifications. 

6. Therefore, I certify that the said child is now in the possession of Capt. and 
Mrs. James E. Cowley as a legally adopted child without any reservations. 


Mrs. RENzo SAWADA, 
Executive Director. 
Witnessed by Mrs. Richard Romane, I. M. R. §. Eight Thousand and Tenth 
A. U. Headquarters Tokyo Division. 
The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2643) should be enacted. 


O 
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BARBARA ANN SHEPPARD 


May 21, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany 8. 2768] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2768) for the relief of Barbara Ann Sheppard, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the 
United States of a minor alien child who has been adopted by Master 
Sgt. and Mrs. Gordon B. Sheppard, who are citizens of the United 
States. The child would be considered to be a nonquota immigrant, 
which is the status normally enjoyed by the alien minor children of 
citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Germany on July 19, 1951, 
and has been adopted by Master Sgt. and Mrs. Gordon B. Sheppard 
who are United States citizens. 

Senator William E. Jenner, the author of the bill, has submitted the 
following information in connection with the case: 


HEADQUARTERS AND HEADQUARTERS SQUADRON, 
Tuirry-sixtH AiR Base Group, 
APO 208, care of Postmaster, New York, N. Y., December 13, 1951. 
Hon. Wiiuiam E. JENNER, 
United States Senate, Washington 25, D. C. 

Dear SENATOR JENNER: My name is Gordon B. Sheppard, master sergeant, 
United States Air Force, serial No. AF—19321428; home address, 1241 Brandt 
Drive, Indianapolis, Ind., now stationed in Germany with my wife. During my 
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tour of duty here in Germany, my wife and I decided to adopt a child to make our 
home more complete. We made arrangements in March 1951 through the base 
chaplain to adopt a child. We obtained a child 2 days old that was born out of 
wedlock and was up for adoption. The child was born on July 19, 1951, and we 
registered her with the American consulate in Munich for a nonquota visa on 
July 20, 1951, receiving registration No. 51,864. The adoption has.been approved 
by the Army and the final papers have been processed through the German court. 
She is now my legally adopted child. 

Having been in this command 36 months as of February 1952, we will be 
returned to the States. 

Under the present immigration laws and the time involved, the American con- 
sulate informs us that at the rate of turnover of the visa quotas, it will be the 
latter part of 1952 before we can take our child to the States. 

There has been one case on this base where Maj. William M. Gates, United 
States Air Force, serial No. 12115A, had a Public Law 382, Eighty-second Con- 
gress, chapter 612, first session, introduced by the Honorable Blair Moody, United 
States Senator from Michigan, enabling him to take his child home with him and 
the Senator was able to get him an extension on his tour of duty in Germany until 
the law was passed. 

Any action which you may place before proper legislation in this matter will 
most certainly be appreciated. The time is very short and the matter is of grave 
concern to us. In the event that legislation cannot be passed before February, 
can permission of some sort be given for a visitor’s visa so we can take the child 
home with us and remain there until such time as legislation be passed or the 
quota number comes up for a permanent visa? 

All possible means of extending my tour of duty in this command have been 
exploited to no avail. In the event a bill cannot be passed authorizing my daugh- 
ter to enter the United States prior to the date of her normal visa, is there a way 
possible for you to help me have my overseas tour of duty extended? 

Thanking you in advance, I remain 

Sincerely yours, 
Gorvon B. SHEPPARD, 
Master Sergeant, United States Air Force. 





HEADQUARTERS AND HEADQUARTERS SQUADRON, 
Turrty-stxtH Arr Force Base Group, 
APO 208, United States Air Force, September 6, 19651. 
Subject: Character reference 
To Whom It May Concern: 


Master Sgt. Gordon B. Sheppard has been a member of the organization which 
I command since February 10, 1950. During my tenure of command, I have 
had occasion to contact Master Sergeant Sheppard frequently in his assigned 
duties and as an individual, and have found him to be honest, loval, trustworthy, 
and of high moral character. He has impressed me being an individual who 
can assume responsibilities with ease and dispatch. I feel that he is capable 
of caring for and raising a child. 

Harrorp P. Jenks, 
Major, United States Air Force, Commanding. 





{Third endorsement] 


HEADQUARTERS, THIRTY-SIXTH FIGHTER BOMBER WING, 
APO 208, United States Air Force, December 20, 1951. 


To: Commanding General, Twelfth Air Force, APO 633, United States Air Force. 

1. Recommend approval of 90 days extension of overseas tour of duty. 

2. Subject alien child can only be admitted to the United States under a quota 
visa or a private bill of the United States Congress. In the past, it has taken 12 to 
16 months to secure a quota for immigration from the date application was made. 
However a private bill can usually be completed within 3 months, thus a 3-month 


extension will enable the child to be admitted to the United States with subject 
airman. 
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3. It is the belief of this headquarters that the circumstances contained in basie 
communication fall within the purview of undue hardship as outlined in par. 8 b 
(1) (b) 1, USAFE Weekly Bulletin No. 47, dated November 21, 1951. 

Watrer G, LANG, 
Captain, United States Air Force, 
Assistant Adjutant 
(For the Commanding Officer). 
Two enclosures. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2768) should be enacted. 


i 
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May 21, 1952—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To aecompany 8. 2805} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2805) for the relief of Susan Jeanne Kerr, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor adopted child of 
citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Germany on April 9, 1951, 
and has been adopted by Capt. and Mrs. John K. Kerr, who are 
citizens of the United States. 

Senator Ernest W. McFarland, the author of the bill, has submitted 
the following mformation in connection with the case: 


UNITED STATES SENATE, 
OFFICE OF THE Majority LEADER, 


Washington, D. C., March 13, 1952 
Hon. Pat McCarran, 


Chairman, Senate Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

Dear CoLtLEAGvue: The purpose of this letter is to urge your committee to give 
early consideration to 8. 2805, a bill I have introduced for the relief of Susan 
Jeanne Kerr. I believe this legislation to be very meritorious, and in view of the 
fact that the adopted parents of the infant in question expect to return to the 
United States during the latter part of May, time is quite important. 
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I would like to take this opportunity to give you some general background 
information concerning this matter. Capt. and Mrs. John K. Kerr adopted 
Susan shortly after her birth on April 9, 1951. She is the daughter of a German 
mother and an American father, and her true name is Eveline Eichinger. 

It is my understanding that the Kerrs have complied with all the necessary 
regulations leading up to the issuance of a visa for Susan. However, as this child 
does not fall within the provisions of the Displaced Persons Act of 1948 as amended 
by reason of the fact that she was not born prior to June 30, 1950, special legisla- 
tion is necessary in order that she may obtain a visa without regard to the quota. 

If any further information is needed regarding the parents of this adopted child, 
who are presently in Frankfurt, Germany, Captain Kerr’s commanding officer 
can be located at the Ninety-seventh General Hospital, A. P. O. 757, care of 
Postmaster, New York. 


Thanking you for your attention to this matter, and with kindest regards, I am 
Very sincerely yours, 


Ernest W. McFARLanp. 





FRANKFURT, GERMANY, January 21, 1952. 
Senator Ernest W. McFar.anp, 


Senate Office Building, Washington, D. C. 


Dear Sir: My husband and I are in Frankfurt, Germany, with the United 
States Army. While here, we have taken into our home a small orphan whom we 
are in the process of adopting. This child is now 9 months old, and we have had 
her since she was 2 months old. The adoption proceedings have been delayed 
unavoidably due to various administrative technicalities, but should be completed 
in the near future. 

The big problem now is obtaining a permanent visa for the child so that she 
may return with us to the States. The enclosed letter from the United States 
consulate explains the reason for this difficulty. 

Our tour of duty in Europe will be completed in May 1952, at which time we 
will return to the States. We are, of course, very anxious to take the child with us. 

We have been advised that the only way we can be sure that the visa can be 
secured in time for our departure is to have a special bill passed through Congress 
permitting her entry. We know that this is possible, both from personal contact 
with people who have accomplished this, and from newspaper clippings we have 
seen. 

Therefore, I am requesting your help in this problem, and would appreciate 
it very much if you would consider the matter favorably and let us know what 
can be done. 

The child is a girl; born April 9, 1951, in Frankfurt, Germany, of a German 
mother and an American father. We have named her Susan Jeanne Kerr. Her 
former name was Eveline Eichinger. She has passed all of the necessary physical 
examinations, had her X-rays, shots, ete. If desired, we would be more than glad 
to furnish further information. Other sources of information concerning this 
matter could be obtained from: (1) Col. Jos. Darnall, commanding officer, Ninety- 
seventh General Hospital, APO 757, care of postmaster, New York, N. Y. (2) 
The Legal Assistance Officer, Frankfurt Military Post, APO 757, care of post- 
master, New York, N. Y. (3) Frarkfurt Youth Office (Jugendamt), attention: 
Frau Mainschein, Frankfurt on Main, Germany, Gartenstrasse. (4) American 
Consulate General, Frankfurt on Main, Germany, Bockenheimer Anlage 13. 

My mother and father are both lifelong residents of Arizona; are both registered 
pharmacists; and are engaged in business in Phoenix. Their address is: Mr. and 
Mrs. Buren Johns, care of Johns Drugs, 3444 East Van Buren, Phoenix, Ariz. 

I would also like to offer as a personal reference Dr. Clifford Goodman, who is 
my cousin; and is, I believe, a former employee of yours. His address is: Care of 
Good Samaritan Hospital, Phoenix, Ariz. 

My husband is a medical officer in the Officers’ Reserve Corps and has been 
on active duty since July 11, 1949. He has been stationed in Germany since 
September 1950. He is scheduled to be returned to the States in May 1952, and 
be relieved from active duty in June 1952. Following discharge from the Army, 


we plan on living in Denver, Colo., for the next 3 years taking advanced hospital 
training, before settling down permanently. 

My husband and I are 29 and 26 years of age, respectively, white, and of 
Protestant religion. We have one other daughter, Carla, age 5 years. 
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Again, we are most anxious to bring our new daughter back to the States with 
us, and will be very grateful to you for any help you can give us. 
that she will make a fine American. 

Sincerely yours, 


We are sure 


Mrs. Joun K. Kerr. 
Address: Mrs. John K. Kerr, in care of Capt. John K. Kerr, 0977347, Ninety- 
seventh Hospital, APO 757, in care of Postmaster, New York, N. Y. 


THE FoREIGN SERVICE 
OF THE UNITED Sravres Or AMERICA, 
AMERICAN CONSULATE GENERAL, 
Frankfort on the Main, Germany, January 18, 1952. 
Capt. Joun Kerr, 
Ninety-seventh General Hospital, 
APO 757, United States Army. 

Dear Caprain Kerr: The consulate general regrets to inform you that your 
adopted daughter Susan Jeanne Kerr, formerly known as Evelyne Eichinger, 
born April 9, 1951, at Frankfort on the Main, Germany, is not eligible to receive 
consideration for a special nonquota immigration visa to the United States under 
section 2 (f) of the Displaced Persons Act of 1948, as amended, inasmuch as one 
of the provisions of that act stipulates that the orphan child must have been a 
resident of one of several countries including Germany prior to June 30, 1950, and 
Susan J. was not born until April 9, 1951. Therefore she is, unfortunately, not 
entitled to any preference or priority under current immigration laws and regula- 
tions, and must wait her turn on the waiting list of intending immigrants in the 
nonpreference category under the German quota, and due to her late date of 
registration, namely July 13, 1951, it is not possible at this time to predict when 
her turn will be reached. 

You may rest assured that the consulate general is according your adopted 
daughter every consideration consistent with existing immigration laws and 
regulations. 

Very truly yours, 
JAMES P. PARKER, 
American Vice Consul, 
(For the Consul General). 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2805) should be enacted. 


O 
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LAW LIBRARY 
MRS. MERCEDES HERNANDEZ SAGUAR 


May 21, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Witson of Texas, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 1092] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1092) for the relief of Mrs. Mercedes Hernandez Saguar, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass 

The amendment is as follows: 

On line 8, change the period to a colon and add the following: 
Provided, That there be given a suitable and proper bond or undertaking, approved 
by the Attorney General, in such amount and containing such conditions as he 
may prescribe, to the United States and to all States, Territories, counties, towns, 
municipalities, and districts thereof holding’ the United States and all States, 
Territories, counties, towns, municipalities, and districts hereof harmless against 
Mrs. Mercedes Hernandez Saguar becoming a public charge. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive an exclusion clause 
of our immigration laws in behalf of a native and citizen of Spain. 
The bill has been amended in accordance with established precedents. 


GENERAL INFORMATION 


On January 30, 1951, the Chief of the Visa Division, Department 
of State, submitted the following letter to the chairman of the Com- 
mittee on the Judiciary: 

DEPARTMENT OF STATE, 
Washington, January 30, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 

My Dear Mr. CeLLER: Reference is made to your letter of January 17, 1951, 
and its enclosures, wherein you requested the views of this Department concerning 
the enactment of H. R. 1092, a bill for the relief of Mrs. Mercedes Hernandez 
Saguar, and to the Department’s interim reply thereto dated January 19, 1951. 
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The Department’s records show that on September 13, 1948, the responsible 
American consular officer at Madrid, Spain, reported that in July 1946, a ietter 
was addressed to Mrs. Hernandez advising her of the approval of a petition and 
suggesting that she call in connection with her application for a visa, and that a 
reply was received from the Psychiatrie Institute of the Province of Valladolid 
stating that the subject was confined in that institution and could not be per- 
mitted to leave unless arrangements were completed for her to join her family. 
The consular report further states that Mrs. Hernandez had since been released, 
had been interviewed, and had been informally refused an immigration visa under 
the provisions of section 3 of the Immigration Act of 1917, as amended, which 
excludes from admission into the United States persons who have had one or more 
attacks of insanity at any time previously. 

In response to an appeal by interested persons for a favorable reconsideration 
of the previous decision in the case, the responsible consular officer at’ Madrid 
informed the Department on May 23, 1949, as follows: 

“1. The applicant appears to have been confined in Agnew State Hospital 
in California in 1917. She was declared sane by the judge of the California 
Superior Court on July 12, 1917, but details regarding earlier condition lacking. 

**2. She was committed to the Provincial Psychiatric Institute, Valladolid, 
Spain, suffering paraphrenitis on September 12, 1923, and was not released until 
May 31, 1947. Under date of December 2, 1948, the director certified that she 
had been cured for the past 5 years, but in July 1946 he had refused to permit 
her to leave the hospital to come to Madrid to apply for a visa. 

“*As of February 11, 1949, her condition was such that she required an attend- 
ant, and she was unable to carry on simple conversation connected with her 
application for a visa. She was then 56 years old and her condition could not 
be attributed to advanced age.’’ 

In the circumstances, and in the light of the foregoing information, the question 
of the enactment of the proposed bill appears to be a matter for legislative deter- 
mination, concerning which the Department does not wish to express an opinion. 

Sincerely yours, 
H. J. L’Hevrevx, 
Chief. Visa Division 
(For the Secretary of State). 


Certain pertinent facts in this case are contained in a letter dated 
August 16, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 


Avuaust 16, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Commitice on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrMan: This & in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 1092) for the relief of Mrs. 
Mercedes Hernandez Saguar, an alien. 

The bill would provide that notwithstanding the provision of the second cate- 
gory of section 3 of the Immigration Act of 1917, as amended, Mrs. Mercedes 
Hernandez Saguar may be admitted to the United States for permanent residence 
if she is found to be otherwise admissible under the provisions of the immigra- 
tion laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Saguar, now approximately 58 years of age, was born at La 
Adrada Avila, Spain. She is now residing in Spain and is a citizen of that country. 
She has three sisters, one brother, and a son and daughter residing in the United 
States who are citizens of this country. The alien’s son, Joseph Hernandez, her 
daughter, Juanita Duff, and her sister, Mrs. Anna Heckman, were interviewed 
by an officer of the Immigration and Naturalization Service on March 10, 1951. 
Mrs. Heckman stated that her sister first entered the United States through the 
port of Honolulu, Hawaii, in 1913, coming to the mainland of the United States 
after residing in Hawaii for about 2 years, and that she resided in this country 
until 1920, when she returned to Spain, where she has since resided. Mrs. Heck- 
man further stated that she, her sisters, brother, and the alien’s son and daughter 
own their own homes in the United States and that they are all willing to support 
the alien. Mrs. Heckman presented a statement from the health authorities in 
Spain showing that the alien has been cured of any mental disturbances or ill- 
nesses she may have had and that they were prepared to release her from the 
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mental institution at any time she was prepared to leave. It appears that the 
alien was refused an immigration visa under the provision of the second category 
of section 3 of the Immigration Act of 1917, as amended, by the American vice 
consul at Madrid, Spain, on February 11, 1949. This provision of law provides 
for the exclusion from admission into the United States of persons who have had 
one or more attacks of insanity at any time previously. The record indicates 
that Mrs. Saguar was committed to the Provincial Psychiatric Institute in Valla- 
dolid, Spain, on September 12, 1923, and that she was released on May 31, 1947. 
It appears also that she was confined in Agnew State Hospital in California in 
1917, and that as of February 11, 1949, her condition was such that she required 
an attendant and that she was unable to carry on a simple conversation connected 
with her application for a visa. 

The alien is inadmissible to the United States under the provisions of section 3 
of the Immigration Act of 1917. In this respect her case is similar to those of 
many other aliens, some of whom have near relatives residing in the United States, 
who desire entry into this country for permanent residence but are unable to do 
so because of their inability to qualify for admission under the general provisions 
of the immigration laws. While the case admittedly has appealing elements, 
the excluding provisions of the immigration laws nevertheless were enacted for 
the protection of the citizenry of this country asa whole. The question of granting 
relief to incompetent relatives of United States citizens is a general one which 
should be resolved, if at all, by general legislation and not by a series of private 
bills. The record presents no facts which would justify granting the alien a 
preference over the many other aliens in like circumstances, 

Accordingly, the Department of Justice is unable to recommend passage of this 
bill. 
Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Mr. Anderson, of California, the author of this bill, submitted the 
following affidavits in support of his measure: 


OrriciaL MeEpIcAL CERTIFICATE 
COLLEGE OF TOLEDO 
GENERAL ADVISORY BOARD, MEDICAL COLLEGES OF SPAIN 
(No. 529428) 


Jose Maria Martinez, physician and surgeon, residing in Talavera de la Reina 
at No. 251 of the Official Medical College of this Province, certifies that Mercedes 
Hernandez Aparicio, 62 years of age, a widow, a resident of this city, has no 
physical defects nor suffers mental derangement. She has been vaccinated for 
smallpox and for the remaining illnesses. 

I issue the present certificate in Talaverra de la Reina on the 20th day of March 
of the year nineteen hundred and fifty-two. 


[SEAL] COLLEGE or TOLEDO. 


Translated at the international Institute of Alameda County, 121 East Eleventh 
Street, Oakland, Calif. 
WILHELMINE W. YoakIM, 
Executive Secretary. 


March 28, 1952. 





MeERcEDEs HERNANDEZ SAGUAR 
Social history 

Born: La Adrada, Avila, Spain, September 23, 1982. 

Entered United States: 1913. 

Husband: Pablo Saguar, native of Spain. Died in Spain, 1948. 

Children: Qne born in Spain; two born in United States of America. 

1920: Because of woman’s mental condition she was deported to Spain, ac- 
companied by her alien husband and her two American-born children. Sailed 
from New York on Isla de Paney. 

September 12, 1923: Woman was committed to Instituto Psiquiatrico at 
Valladolid, Spain, under the name of Mercedes Hernandez Aparicio. Age at 
the time, 35 years. Diagnosis, parafrenia. 
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December 26, 1941: Certificate from the institution stating that patient had 
been sane for the past seven vears (or as early as 1935) but could not be discharged 
because she had no close relative to care for her. (Deserted by husband shortly 
after being institutionalized.) 

May 31, 1947: Released as cured. Had been a patient at the Instituto 
Psiquiatrico for 24 years, during at least the last half of which she was sane. 

1947: After release she presented herself at the American consulate, Madrid, 
to apply for a visa to return to the United States and join her three American- 
citizen children. Form [-133, ‘Petition for the issuance of an immigration visa,” 
was filed by her daughter, Juanita Saguar Duff, in November 1947. 

November 12, 1948: Medical certificate issued proving patient cured. 

Subsequently letters were received from the American consul at Madrid deny- 
ing a visa under section 3 of act of February 5, 1917: ‘‘Persons who have had one 
or more attacks of insanity at any time previously.”’ Copies of letters pertinent 
to the problem presented are attached. 

Visa applicant’s American-citizen children, who are all financially able and 
willing to guarantee full support end care of their mother: 

1. Jose Hernandez, married, applicant’s natural child, born August 29, 1912, 
in Madrid, Spain. Veteran of World War II. Naturalized May 2, 1944, in 
Auckland, New Zealand, while in the service. Inducted February 12, 1943; 
discharged, January 1, 1946. 

2. Mrs. Carl Albert Duff (Juanita Hernandez), 421 Knowles Avenue, Daly 
City. Born in San Leandro, Calif., December 13, 1916. 

3. Mariano Saguar: single; born, Hawaiian Islands, September 9, 1914; 1334 
Minna Street, San Francisco. . 





INTERNATIONAL INSTITUTE OF ALAMEDA COUNTY, 
A Famity WELFARE AND TECHNICAL SERVICE AGENCY, 
Oakland 6, Calif., December 12, 1950. 
Hon. Joun Z. ANDERSON, 
House of Representatives, Washington, D. C. 


Sir: We have been informed by one of our former clients, Mrs. Anna Heekman, 
that She has been in conference with vou relative to the immigration situation of 
her sister, Mrs. Mercedes Hernandez Saguar, presently residing i: Spain. Three 
sisters and two brothers of Mrs. Saguar, as well as her three American-citizen 
children, all reside in this area and Mrs. Saguar is the only one of the family group 
still in Spain. 

We have reviewed our files and have enclosed for you a brief outline of events 
as thev relate to Mrs. Saguar, and we trust this statement will be of use to you in 
determining your method of procedure. We are also enclosing certain copies of 
correspondence with and from the American Embassy at Madrid, Spain. We 
have exhaustive information about this family group, dating back to 1937, and we 
believe it will be possible for us to answer any questions which may arise in this 
case. 

As far as we can see the onlv relief available to Mrs. Saguar at this time is 
through congressional action and we are pleased to note that you have interested 
yourself in this case. 

Very truly yours, 
Mrs. WILHELMINE W. Yoakum, 
Erecutive Secre tary. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1092, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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May 21, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Cass, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 1490] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1490) for the relief of Henryk Kramarski, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendment is as follows: On line 4, after the name “Henryk 
Kramarski” strike out the remainder of the bill and insert in lieu 
thereof the following: 


shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this act, upon the 
payment of the required visa fee and head tax . Upon the granting of perma- 
nent residence to such alien as provided for in this act, the Secretary of State shall 
instruct the proper quota-control officer to deduct one number from the number 
of displaced persons who shall be granted the status of permanent residence 
pursuant to section 4 of the Displaced Persons Act, as amended (62 Stat. 1011; 
64 Stat. 219; 50 U.S. C. App. 1953). 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Henryk Kramarski, a 
native and citizen of Poland. The bill also provides for the payment 
of the required visa fee and head tax and for the appropriate quota 
deduction. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in the following 
letter from the Deputy Attorney General to the chairman of the 
Committee on the Judiciary: 


TrTraTDO VW Tw” 


ur 





—— 





2 HENRYK KRAMARSKI 


Avucust 27, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuatrman: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 1490) for the relief of 
Henryk Kramarski, an alien. 

The bill would provide that Henryk Kramarski, who arrived in the United 
States on the steamship Coral Sea at Philadelphia, Pa., on December 3, 1947, 
shall be considered to have been lawfully admitted to the United States for perma- 
nent residence as of such date, upon payment of the required visa fee and head 
tax. It would also direct that any outstanding bond be canceled, and that the 
Secretary of State shall instruct the quota-control officer to deduct one number 
from the quota for Poland. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Henryk Kramarski was born in Baranowicza, Poland, on Novem- 
ber 16, 1930, and he is a citizen of that country. He has stated that when he 
was 8 years of age, his mother died, and when he was 10 years of age, the Germans 
invaded his homeland, separating him from his father and two sisters by sending 
him into slave labor in Germany. Later he heard that his father and sisters had 
been killed by the Germans. In May 1945 he escaped from the slave farm and 
attached himself to the United States Army at Coblenz, Germany, performing 
duties as orderly, errand boy and kitchen boy. Subsequently he was placed in 
the UNRRA camp at Nuremberg where he remained until October 1947, when 
he was urged to return to Poland. Upon return to his home town he tried to 
locate members of his family through the Red Cross, but was finally convinced 
they were dead. He did odd jobs for a while and then proceeded to Gdynia, 
where he did odd jobs but did not earn enough to sustain himself. At that port 
he became a stowaway on the steamship Coral Sea and arrived at the port of 
Philadelphia on December 3, 1947. After a hearing before a board of special 
inquiry he was excluded on December 5, 1947, and transferred to Ellis Island, 
where arrangements were made to return him to Poland. 

The files further reflect that his exclusion was affirmed by the Immigration and 
Naturalization Service on December 22, 1947, and his appeal was dismissed by 
the Board of Immigration Appeals on March 12, 1948. On August 2, 1948, the 
Board granted a motion by his representative to reopen the case for the reception 
of additional and material evidence. After a rehearing the Immigration and 
Naturalization Service affirmed the excluding decision without prejudice to the 
alien’s reapplication for admission when in possession of appropriate documents, 
and he was paroled into the United States to the United States Committee for 
the care of European children for 6 months, pending an investigation abroad by 
the Department of State, conditioned on the filing of a $500 delivery bond. On 
August 22, 1949, his parole into the United States was extended for 3 months on 
consent of surety. 

The State Department investigation abroad was made with a view to ascertain- 
ing whether or not Henryk Kramarski had any relatives in Poland, who would be 
willing to accept him if he were to be returned to Poland. A report from the 
American Embassy in Warsaw showed that an aunt of his resided in Koniecpol, 
Poland, but she advised the State Department official that she had a large family, 
knew her nephew only slightly, and could not receive him into her home. He 
has no relatives in this country, but after being paroled on bond he was placed 
in the custody of Mr. and Mrs. John Okuliez, of Camden, N. J., who have stated 
that they will support him to the best of their ability. He has been attending 
the Woodrow Wilson Evening High School in Camden since October 1949 with 
the exception of the summer of 1950 and during January 1951, at which time he 
was ill. His instructors have found his progress satisfactory. Mr. and Mrs. 
Okulicz, with whom Henryk Kramarski resides, stated that his case was brought 
to their attention through Monsignor Strenski, who had been contacted by Mrs. 
Maslon of the International Institute in Philadelphia, Pa. They further stated 
that Mr. Kramarski helps them in their furniture store, that he is not on a salary 
basis, but he is provided with clothing, room, board, spending money, and an 
education. 

The quota of Poland, to which Mr. Kramarski is chargeable, is oversubscribed, 
and a quota immigration visa is not readily obtainable. The illegal entry of 
aliens as stowaways, however, cannot be condoned if the immigration laws are 
to be effectively enforced. While it may not be practical to deport him at this 
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time, the facts in Mr. Kramarski’s case do not justify enactment of special legisla- 
tion in his behalf. 
Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 
Yours sincerely, 
Pryron Forp, 
Deputy Attorney General. 


The American Legion, Camden, N. J., wrote to the chairman of 
Subcommittee No. 1, Committee on the Judiciary, as follows: 


THe AMERICAN LEGION, 
Post OrFicrt Post No. 264, 
Camden, N. Ss Fe bruary 19, 1951. 


Hon. Francis E. WAureER, 
House Office Building, Washington, D. C. 


DEAR CONGRESSMAN: We have been advised that you are a member of the 
committee having under consideration a bill, H. R. 1490, to grant an immigration 
visa to Henryk Kramarski, 1510 Mount Ephraim Avenue, Camden, N. J. 

The members of this post, at their last regular meeting, considered very care- 
fully the merits of this case and unanimously decided that as members of an 
organization of Veterans of World Wars I and II, whose sworn purpose is the 
preservation and promotion of the principles of justice, freedom, and democracy, 
we could not do less than to recommend to you prompt and favorable action on 
this bill. 

We consider it most important that our beloved country continue to be a 
haven for the persecuted and oppressed and, while we realize the impossibility of 
receiving, at this time, all who may desire to migrate to these shores, still we feel 
that to deny the petition of Henryk Kramarski would not only subject him to 
very probable bitter consequences but would be doing ourselves as loyal and 
self-respecting American citizens a grave injustice. 

Please do what you can for this petitioner and justify our faith in America 

tespectfully, 
Davip W. Ensian, Adjutant. 

By direction of the post commander. 


Mr. Wolverton, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified as follows: 


Mr. Chairman and members of the committee, my name is Charles A. Wolver- 
ton. I am a Member of Congress representing the First Congressional District 
of New Jersey. I appear in support of H. R. 1490, a bill for the relief of Henryk 
Kramarski, which I introduced January 12, 1952. 

The bill provides that, for the purposes of the immigration and naturalization 
laws, Henryk Kramarski, Camden, N. J., who arrived in the United States on 
the steamship Coral Sea at Philadelphia, Pa., on December 3, 1947, shall be held 
and considered to have been lawfully admitted, as of such date, to the United 
States for permanent residence upon payment of visa fee and head tax. Any 
bond outstanding in his case shall be canceled. Upon such payment, the Secretary 
of State shall instruct the proper quota-control officer to deduct one number from 
the quota for Poland for the first year such quota is available. 

There has never been any case that has come to my attention that is more de- 
serving than this one of Henryk Kramarski. It has all the elements that stir one’s 
soul to the very depths. This case has a tremendous appeal to everyone who 
believes in justice for a downtrodden human being, who looks with hope and ex- 
pectancy to this committee that by its action can save him from a return to the 
horrible experiences that have been his in his homeland of Poland under the in- 
fluence of the cruel overlords that have and do now rule in his country. There 
never has been, nor will there ever be, a case more meritorious presented to this 
honorable committee than that which involves the future welfare of this 19-vear- 
old Polish boy. Nor, will there ever be an individual who will more sincerely and 
gratefully appreciate your favorable action, nor, be more certain of justifying by 
his future conduct the confidence you may place in him. I can truthfully say 
that no one who has ever come before your committee has had such generous and 
wholehearted support and good wishes from public officials, business, civic, re- 
ligious, and fraternal organizations and leaders of an entire community, as has 
been accorded this young man. The large number who have come to Washington 
this morning prepared to testify in behalf of the character, integrity, and future 
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usefulness of him gives some slight evidence of the great interest taken by the come 
munity and its leading citizens in behalf of this boy. 

The pertinent facts in the case are as follows: 

Henryk Kramarski was born November 16, 1930, in Batanowieze, Poland, 
where his father was employed as a forester. His mother died when he was 8 
vears of age. In 1942, at the age of 11, the German invaders separated Henryk 
from his father and two older sisters, and sent him into slave labor into Germany. 
Later a family informed the applicant that his father and two sisters were killed 
by the Germans. In May 1945 he escaped from the German farm and attached 
himself to the United States Army at Coblenz, performing the duties of an orderly, 
errand boy, and kitchen boy. Subsequently, he was placed in the UNNRA camp 
at Nuremberg where he remained until October 1917, when he was urged to return 
to Poland and transportation was arranged for him. Upon return to Poland, the 
applicant tried repeatedly to locate his father and sisters through the Polish Red 
Cross at Szezecin (Stettin) but was finally convinced that they were dead. He 
then did odd jobs, as steady jobs were not available. He decided to come to a 
port city and get a job around the docks. In Gdynia, he worked around the dock 
for a week doing odd jobs, but this was not sufficient to sustain him. He decided 
to come to the United States where he hoped to get a job with the aid of some of 
his former GI friends. He hid aboard the steamship Coral Sea and arrived in 
Philadelphia on December 3, 1947. After a hearing on December 5, 1947, before 
the board of special inquiry in Philadelphia, he was transferred to Ellis Island. 

The applicant pleads for admission into the United States for the purpose of 
remaining permanently in this country because he cannot return to this native 
village. as that is now Russian territory. He would be beaten and tortured for 
having run away from that country. He also fears that he will be sent to Siberia 
because he is Catholic and because he is not in sympathy with communism. He 
has spent 9 months in a division of Buchenwald concentration camp reserved for 
those who attempted to escape slave labor. He has endured strain beyond his 
physical strength, and his hands bear permanent scars from slave labor in 
Germany. He knows that Poles sent to Siberia do not return. He fears that 
return to Poland, at this time, would end in imprisonment, while his anticommu- 
nistic views would result in severe tortures and certain death. 

The applicant’s apparent sincerity during the initial hearing on December 3, 
1947, had evoked general interest of the examining board and he was encouraged 
to seek the representation of the International Institute (social agency), Phila- 
delphia, Pa., in his behalf. 

Although the applicant was found excludable under the immigration laws, the 
Board of Appeals on March 15, 1948, noted in their opinion, ‘‘We have, on rare 
occasions, permitted stowaways who are minors to enter on parole for future 
adjustment of their immigration status. However, this has been done only where 
there is an absolute showing that some responsible person or agency has accepted 
the obligations of parole, both financial and otherwise.’’ Subsequently, Rt. Rev. 
Msgr. Arthur B. Strenski, St. Joseph’s Church, 1010 Liberty Street, Camden, 
N. J., offered to act as parole sponsor. In addition, Mr. and Mrs. John Okuliez, 
1510 Mount Ephraim Avenue, Camden, N. J., offered the applicant a home and 
care and submitted affidavits of support with documentary evidence substantiating 
economic assets and ability to provide a proper home for Henryk Kramarski. 
The prospective parents and sponsors not only have an excellent standing in the 
community as upright, respected, and patriotic citizens, but thev have successfully 
reared their own daughter, 28 vears, wife of World War II, United States Armv 
major, and their son, 33 years, Lt. Comdr. John Okulicz, in the medical service of 
the United States Navy. 

On November 22, 1948, Henryk Kramarski was paroled under bond of $500 
to Mr. and Mrs. John Okuliez, 1510 Mount Ephraim Avenue, Camden, N. J., 
where he now resides. The applicant has assumed a filial role to his foster par- 
ents and has made an excellent adjustment not only in his foster home, where 


he assists with furniture-store chores, but also in his community contacts. Under 
the wise guidance of his foster mother, he has met desirable young people of his 
own age. He attends the Wilson School, Seventh and Delanev Streets, Cam- 


den, N. J., for study of English where he has progressed considerably beyond 
other recent arrivals from foreign countries. He also takes guitar and accordion 
lessons to spend his free time pleasantly and profitably. He keeps in close con- 
tact with his parole sponsor, Right Reverend Monsignor Strenski and has evir 
deneed a strong sense of moral responsibility and obedience. He accompanies 
his foster parents to mass on Sundays and accepts suggestions and corrections 
from his foster parents. As a result, their charitable interest has evolved into 
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personal affection for the boy. Henryk Kramarski has become welded into this 
family group. 


During his 1l-month stay at Ellis Island, pending decision on this case the 
applicant has won the confidence, admira , and affection of his coworkers and 
superiors. At the time of his parole is been entrusted with the keys to 
the food supplies which was a responsibility beyond his years. From his wages 
of $1 per day at Ellis Island, he had purchased his own clothing and had. a saving 
of $80 at the time of his release. The Eilis Island authorities had strongly rec- 
ommended his parole. The applicant’s ite desire to conform to requirement 
of those in authority and his efforts for s support through honest toil have been 
noted by his Army contacts and have been confirmed by his superiors at Ellis 
Island where his behavior and adaptability were under observation from De- 


cember 5, 1947, to November 22, 148. 

The applicant has no family or other ties in Poland. He is virtually a refugee 
of World War II, a displaced boy, whose only memory of human kindness experi- 
enced since his forced removal from his father’s home and loving guidance and 
care at the tender age of 10, was with the United States Army to which he attached 
himself as civilian employee and had loyally served from 1944 to 1947. His im- 
pression of ideas and ideals of freedom and the American way of life have impelled 
him to take the risk of a stowaway to reach this haven for “the shipwrecked unfor- 
tunates’”—as he terms himself. These same convictions make it impossible for 
the applicant to return to Poland, as they are anti-Communist and would expose 
him to certain persecutions. Furthermore, he faces prosecution in Poland for 
having left that country without permission. The applicant has mentally and 
spiritually adopted this country for which to him the United States Army stands 
as a symbol. He courageously determined to reach America where, with the 
help of his former GI friends, he hoped to start a new life after 7 years of danger 
and insecurity. The very thought of returning to the Communist-controlled 
Poland causes the applicant severe mental anguish and fearful anxiety resulting 
in deep despair. 

The applicant, Henryk Kramarski, begs that you give his plea for immigration 
status an early and favorable consideration to enable him to adjust himself to 
legal entry into the United States, 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1490, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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SISTER ANITA (VINCENZINA DI 


FRANCO) 


May 21, 1952.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. GrauaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 2166) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2166) for the relief of Sister Anita (Vincenzina Di Franco), 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
to Sister Anita (Vincenzina Di Franco), a member of the Sisters of 
Charity of the Most Precious Blood. The bill also provides for the 


payment of the required visa fee and head tax and for the appropriate 
quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
September 19, 1951, from the Acting Deputy Attorney General to the 
chairman of the Committee on the Judiciary, which letter reads as 
follows: 

SEPTEMBER 19, 195}. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2166) for the relief of Sister 
Anita (Vincengina Di Franco), an alien. 

The bill would provide that Sister Anita (Vincenzina Di Franco) shall be con- 
sidered to have been lawfully admitted to the United States for permanent res- 
idence as of the date of its enactment, upon payment of the required visa fee and 
head tax. It would also direct the Secretary of State to instruct the quota-control 
officer to deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a Catholic nun who was born in Licata, Italy, on March 
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31, 1924, and is a citizen of Italy. She entered the United States at the port of 
New York, as a passenger on the steamship Sobieski on August 15, 1949, when she 
was temporarily admitted as a visitor under section 3 (2) of the Immigration Act 
of 1924, for a period of 6 months. 

& The files further disclose that Sister Anita is a member of the Sisters of Charity 
of the Most Precious Blood, and entered this country under instructions of the 
mother general of the order located in Rome, Italy. Upon her arrival in this 
country she was destined to the La Salette Seminary at Altamont, N. Y., where 
her duties consisted primarily of working in the kitchen and taking care of the 
chapel. The alien stated that she attended school in Italy for 7 years and joined 
the Catholic order of the Sisters of Charity of the Most Precious Blood when she 
was 22 years of age. She further stated that her parents were killed during the 
bombardment of their native village in 1942, that she was left alone and joined the 
order, as she had no relatives left. 

According to Father William F. Riddle, who is located at the seminary, there 
are three Sisters of the order at the seminary at the present time where, as a rule, 
the order requires a minimum of three Sisters to be together. He stated that if 
the alien is required to depart, there would be no available replacement, and it 
would be necessary for the remaining two Sisters to leave the seminary, which 
would work a hardship. He further stated that because of the small number of 
Sisters of the order, this order is unable to fulfill its functions here as it does in 
Italy and other countries, such as supervising orphanages, old people’s home, 
day nurseries, and hospitals, and the situation in the United States restricts the 
order to domestic duties and to service in chapels which latter service lay persons 
cannot undertake. 

The quota of Italy, to which the alien is chargeable, is oversubscribed and a 
quota immigration visa is not readily obtainable. In the absence of general or 
special legislation, Sister Anita will be required to leave the United States and 
await her regular turn for the issuance of an immigration visa. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy econ- 
eerning which this Department prefers not to make any recommendation. 

Yours sincerely, 
Wma. Amory UNDERHILL, 
Acting Deputy Attorney General. 


In addition, the committee files contain the following document in 
support of this legislation: 


DAUGHTERS OF CHARITY OF THE Most Precious BLoop, 
Attamont, N. Y., February 11, 1951. 
Re bill H. R. 2166. 


To Whom It May Concern: 


This is to certify that Sister Anita (Vincenzina Franco) is a member of the 
religions community known as the Daughters of Charity of the Most Precious 
Blood. 

Our work consists in conducting homes for the aged, orphanages, hospitals, 
parochial schools, and day nurseries. In Europe we are conducting institutions of 
this nature with remarkable success and hope to launch out here in the United 
States of America just as soon as we are a little more numerous. We already have 
schools and nurseries in Paterson, N. J., and in Bridgeport, Conn. We are also 
engaged in the creditable work of instructing Italian immigrants, especially war 
brides, teaching them English, the immense advantage of American citizenship, 
and ‘imminent dangers of communism. It is for this work that young Sister 
Anita is being trained here at Altamont. She has made excellent progress in 
English and if allowed to remain in America, will soon be able and fitted to take 
her place in this very important work. At present Sister Anita (together with two 
other sisters) is stationed at LaSalette Seminary, Altamont, N. Y., where she is 
assisting the. missionaries of. LaSalette, a religious community of men who are 
engaged in many benevolent, charitable, and philanthropic work throughout the 
United! States and in numerous parts of the world, including Burma and 
Madagascar. 

Sister Anita’s work here at Altamont is of a varied nature and includes taking 
care: of-the chapel, sacristy, sacred vestments, sacred vessels, etc. Because of 
the manner of:life of the Missionaries of LaSalette and the nature of their work, 
lay people may not be employed for the performance of these religious duties and 
American Sisters are not available. Sisters are in such demand and so sorely 
needed in America that the LaSalette Fathers have been unable to procure the 
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services of American nuns. 
avail. 

The work we are engaged in here at Altamont is not our work, but we are so 
few in number in this country that we are obliged to take this assignment as a 
stepping-stone to our real work which we have briefly outlined above. 

We are recruiting vocations and hope in the not too distant future to establish 
new foundations in this country. Consequently, if Sister Anita is obliged to 
return to Italy, it will greatly retard us and will also place the Missionaries of 
LaSalette in an embarrassing position, for in the event that Sister Anita leaves, 
the other two Sisters will have to leave also, for according to our holy rule we 
must always number at least three Sisters in any residence. 

Sincerely hoping and earnestly praying that Sister Anita may be spared to us 
that we may be able to inaugurate and carry on the work for Christ Jesus that is 
so dear to our hearts, we are, 

Sincerely, 


They have traveled from coast to coast, but to no 


THE DAUGHTERS OF CHARITY OF 
THE Most Precious BLoop, 
Sister BarTOLOMEA, Mother Superior. 


Subscribed and sworn to before me this 13th day of February 1951. 


{sEaL] Mitiarp H. SEvERsoN, 
Notary Public tn the State of New York, Residing in Albany County, 
No. 208. 


Commission expires March 30, 1951. 
Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 2166 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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MARIO FARABULLINI AND ALLA FARABULLINI, HIS WIFE 


May 21, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cass, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2661] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2661) for the relief of Mario Farabullini and Alla Farabullini, 
his wife, having considered the same, report favorably thereon with 
an amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That for the purposes of the immigration and naturalization laws, Mario Fara- 
bullini and Alla Farabullini, his wife, shall be held and considered to have been 
lawfully admitted to the United States for permanent residence as of the date of 
the enactment of this Act, upon payment of the required visa fees and head taxes. 
Upon the granting of permanent residence to such aliens as provided for in this 
Act, the Secretary of State shall instruct the proper quota-control officer to deduct 


two numbers from the appropriate quota for the first vear that such quota is 
available. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Mario Farabullini and his 
wife, Alla Farabullini, natives and citizens of Italy. The bill also 
provides for the payment of the required visa fees and head taxes 
and for the appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Acting the Assistant to the Attorney General, to the chairman of the 
Committee on the Judiciary, dated October 28, 1949, with reference to 
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a bill then pending (H. R. 3231) for the relief of the same persons. 
The said letter reads as follows: 
OcTOBER 28, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 3231) for the relief of 
Mario Farabullini and Alla Farabullini, his wife. 

The bill woulda provide that for the purposes of the immigration and naturaliza- 
tion laws, Mario Farabullini and Mrs. Alla Farabullini shall be considered to 
have been lawfully admitted to the United States for permanent residence as 
of the date of their entry. It would also direct the Secretary of State to instruct 
the quota-control officer to deduct two numbers from the appropriate immigra- 
tion quotas. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the aliens are citizens of Italy, Mario Farabullini, a native of that 
country, having been born in the Province of Roma on September 19, 1904, and 
his wife, Alla, a native of Russia, having been born in Moscow on November 
18, 1903. They last entered the United States at the port of New York on 
October 29, 1947, when they were admitted as visitors under section 3 (2) of the 
Immigration Act of 1924, for a temporary period to expire March 18, 1948. 
They each furnished a $500 bond, conditioned upon maintaining the exempt 
status of visitor, and upon departure from the United States in accordance with 
the conditions of temporary admission. Their stay was subsequently authorized 
until September 16, 1949. Further proceedings were ordered held in abeyance 
pending consideration of this bill. 

The files further reflect that Mrs. Farabullini was in this country from 1920 
until January 24, 1925, that sinee their marriage which occurred about 1930, 
she resided 13 vears in Italy and 4 vears in South America, that she attended the 
University of Naples at one time, and that she worked as a veterinarian in Italy. 
Mr. Farabullini served in the Italian Army from 1924 until 1925, and, according 
to his attorney, is a former lightweight boxing champion of Europe. Mr. Fara- 
bullini stated that during World War IT he was a boxing instructor, that in 1945 
he started a business for himself representing the Florentine Craftsmanship, a 
number of firms dealing in wines, liquors, leather goods, pottery, and other 
commodities from which he earned a 14- to 20-percent commission. His business, 
he stated, was worth about one and a half million lira, or about $1,800, and that 
he came to the United States to represent the same Italian firms on the same 
commission basis. 

It appears that Mr. Frederick H. Rauh, Jr., the manager of a manufacturing 
concern in Newark, N. J., with whom the alien became acquainted in Florence 
while Mr. Rauh was in the United States Army, and Mr. Ear! Stahl of Springfield, 
Mass., sent affidavits of support to the American consul in Florence and in anti- 
cipation of Mr. Farabullini’s arrival in this country had talked to business con- 
cerns here about his merchandise. Bond for Mr. Farabullini was posted by Mr. 
Rauh and for Mrs. Farabullini by Col. Harold V. Reilly, of Hackensack, N. J. 
The aliens have been living with Mr. Rauh and more recently with a friend of his, 
Dr. Argue, a veterinarian, who is presently furnishing them with living quarters 
and maintenance in exchange for their assistance in his animal hospital, since 
he recently broke his leg. Dr. Argue stated that if they are permitted to remain 
in this country he is willing to employ them full time. The aliens obtain addi- 
tional income from the sale of imported leather goods and from Mr. Farabullini’s 
activities as sports correspondent for Italian newspapers. It is claimed on behalf 
of the aliens that they gave assistance to the Allies during the invasion of Italy. 

The quotas for Italy and Russia, to which the aliens are chargeable, are over- 
subscribed for several years and immigration visas are not readily obtainable. 
The record fails to present considerations to justify the enactment of special 
legislation granting them a preference over the many other aliens in foreign coun- 
tries who are awaiting an opportunity to come to this country. 

Accordingly, this Department is unable to recommend enactment of this 
measure. 

Yours sincerely, 
Peter CAMPBELL Brown, 
Acting the Assistant to the Attorney General. 
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Mr. Addonizio, the author of this bill, submitted the following 
documents in support of his measure: 
City or HackENSACK 
Hacke nsack, N. S. 
STATE OF NEW JERSEY, 
County of Bergen, ss: 

Harold V. Reilly, of full age, being duly sworn upon his oath according to law, 
deposes and says that: 

1. I am a natural-born citizen of the United States of America, and State of 
New Jersey, and reside at 321 Park Street, Hackensack, N. J. I am 54 vears of 
age. Since 1948 I have been city manager of the city of Hackensack. Prior to 
1948 I was senior partner in a public accounting firm. 

2. I hold the rank of lieutenant colonel, ORC AUS, and I am presently serving 
as executive officer for civil affair’s with the 303d Military Government Group 
ORC. 

3. During 1944, 1945, and 1946 I was the civil affairs officer with the United 
States Army assigned in and about the city of Florence, Italy. From May of 1945 
to July of 1946, I represented the Allied Commission in Italy as its liaison officer 
forallof Tuscany. During the course of my work in Tuscany, I became acquainted 
with Alla Farabullini and Mario Farabullini 

4. I ean say, of my own knowledge, that Mario and Alla Farabullini were not 
only pro-Ally in their thoughts and actions, but did in fact render real service 
to the United States Armed Forces. Both were of extreme help to Army Intelli- 
gence. Mrs. Farabullini was employed for a time by the Allied Control Com- 
mission, and both Mr. and Mrs. Farabullini were employed by the American 
Red Cross. Mr. Farabullini worked as an athletic instructor with an American 
Army division. Later they both rendered great service to me,without pay, in 
my duties with the Allied Commission as its liaison officer, particularly prior to 
and during the constitutional election, of which I was the official Allied observer 
for Tuscany. 

5. I know that Mrs. Alla Farabullini had been a member of the anti-Fascist 
underground and was arrested by the enemy, because of her pro-Ally views, as an 
American spy. She escaped from prison and went into hiding until the time of 
the taking of Florence by our Allied troops. 

6. I know that there is little future for the Farabullinis in Italy. 

They have lost practically all of their worldly possessions because of their pro- 
Allied feelings, and I know, too, from personal observation, and careful inquiry, 
that this honest, intelligent, and industrious couple would be a real asset to our 
country as residents and eventual good citizens. 

Haroup V. Retry, 
Lieutenant Colonel, ORC AUS, 
formerly a commissioner of the Allied Commission, Italy. 


Sworn and subscribed to before me this 7th day of March 1952. 


[SEAL] Erne. M. Hent, 
Notary Public of the State of New Jersey. 





STATEMENT No. 8698 
Repvsuic or ITALY 


Year of 1950, month of March the 14th day at No. 121 Ghibellina Street in 
Florence at my notary public’s office, before me Dr. Francesco, son of Ernesto 
Fontana, notary public, resident in Florence and inscribed in the list of the 
united notary publie districts of Florence and Pistoia with the office of Ghibellina 
street No. 121; without assistance of testimonies having the appearer, who has 
the requisite of the law, expressly renounced with my consent, has personally 
constituted Mr. Giotti Mario, son of Guido, born and resident in Florence in 
De Neri Street No. 1, professional boxer 

The appearer of whose personal identity I, notary public, am sure and who 
before all declared to be Italian citizen has requested of me to receive the present 
act from which in valid legal form results what comes further; that is, the following 
declaration of his: 

About 6 months previous to the arrival of the Allies in Florence one day, I 
do not remember the precise date, in the morning about 9:30 a. m., I happened 
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to be present in the Via De Servi and I saw Mrs. Farabullini, wife of my dear 
friend, Mario Farabullini, boxing instructor of whom I was the pupil, in the middle 
of two Fascist guards. By the behavior of the lady I immediately understood 
that something very grave had happened to her. I was trying to approach her 
and exhenage words with her, but my fear was reconfirmed more by her looks 
than by words. Immediately I ran to the gymnasium and told Mario Farabullini 
what Isaw. Farabullini, very much worried because of his wife being of American 
origin, came with me to the Fascist headquarters in De Servi Street, where by 
good luck we saw Mr. Biadi. I do not remember his first name. He held certain 
rank in Mililia and was boxing referee and thus a friend of Farabullini. We 
leaned that the lady was reported for listening constantly to American radio 
stations and was suspected of being a spy in the service of the Allies. For this 
imputation she was arrested and was running serious risks; before all she was to 
be consigned to the German headquarters in Villa Triste. The ill-fated memory 
for the whole of Florence in Bologna Street. 

Biadi, perplexed in front of responsibility he was assuming, but also very 
sensible to the friendship and esteem he had for Farabullini, acted in the way 
that the lady was released; destroying the report and begging Farabullini and 
his wife to disappear immediately and keep themselves hidden in the best possible 
way to avoid similar events. It is certain to me that Mrs. Farabullini had 
done activities with partisans, prior to the liberation. 

By request I, notary public, have received the present hand written by person 
in whom I have faith and in part by my own bond in about four pages of this 
paper stamped with 32 lires. The same was read by the appearer who gave 
approval and ratification and signed it with me, notary public, by the form of 
the law. 

F. to Giotti Mario. 

(Signed) Dr. Francesco Fontana, Notary. 


Copy with forms to its original will be released by request of the party interested. 
The above copy was translated by me to the best of my knowledge. 


[SEAL] ANTONIO CELLA, 
26 Main Street, East Orange, N. J. 
License expires July 13, 1950. 





Twin Ciries TRAINING Scuoo., Inc., 
Kansas City, Mo., June 15, 1948. 
To Whom It May Concern: 

This is to certify that Mario Farabullini did work for me as physical education 
instructor in Rieciona, Lucera, and Catolica, Italy. 

As American Red Cross club director, I found Mario to be faithful, reliable, and 
conscientious in his work with the American soldiers. I understand that he is a 
former pugilist of fame and I would recommend him for similar work or any other 
which he deemed himself qualified to do. 

J. R. Litiarp, 
Formerly with the American Red Cross, Overseas Division, assigned to 
M. T. O.; at present, Secretary-Treasurer of Twin Cities Training 
School, Inc. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 2661, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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Mr. Witson of Texas, from the Committee on the Judiciary, 
submitted the following 


REPORT 


{To accompany H. R. 3154] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3154) for the relief of Mrs. Liane Lieu and her son, Peter Lieu, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Beginning on line 8, strike out the remainder of the bill, and insert 
in lieu thereof the following: 
fees and head taxes: Provided, That there be given a suitable and proper bond 
or undertaking, approved by the Attorney General, in such amount and con- 
taining such conditions as he may prescribe, to the United States and to all 
States, Territories, counties, towns, municipalities, and districts thereof holding 
the United States and all States, Territories, counties, towns, municipalities, and 
districts thereof harmless against Mrs. Liane Lieu becoming a public charge. 
Upon the granting of permanent residence to such aliens as provided for in this 
Act, the Secretary of State shall instruct the proper quota-control officer to 
deduct two numbers from the appropriate quota for the first year that such 
quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence to Mrs. Liane Lieu and her son, Peter Lieu, Chinese 
nationals born in England and China, respectively. The bill also 
provides for the payment of the required visa fees and head taxes 
and for the appropriate quota deductions. The bill has been amended 
to provide for a permanent public charge bond. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General, dated October 24, 1951, to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 
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OcToBER 24, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuartrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 3154) for the relief of Mrs. 
Liane Lieu and her son, Peter Lieu, aliens. 

The bill would provide that Mrs. Liane Lieu and her son, Peter Lieu, shall be 
considered to have been lawfully admitted to the United States for permanent 
residence as of the date of its enactment, upon payment of the required visa 
fee and head tax. It,would further direct the Secretary of State to instruct the 
proper quota-control officer to deduct two numbers from the appropriate immi- 
gration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Liane Lieu, who is of the Chinese race, is a native of England, 
having been born on February 16, 1918, at Southfield, Wimbleton, England. 
Her son, Peter Lieu, is a citizen of China, having been born on December 19, 
1937, at Hong Kong, China. The aliens entered the United States at San Fran- 
cisco, Calif., on June 4, 1949, when they were admitted as temporary visitors for 
a period of 6 months, Mrs. Lieu’s admission having been authorized under the 
9th proviso of section 3 of the Immigration Act of 1917, for the purpose of receiv- 
ing medical treatment for tuberculosis, upon the filing of a $500 departure bond. 
They were granted extensions of their temporary stay until April 12, 1951. 

The files further reflect that Mrs. Lieu lived in England from birth until she 
was 8 years old, at which time she accompanied her family to Peiping, China. 
She attended schools in Shanghai and thereafter attended a finishing school in 
Paris, France. Mrs. Lieu testified that she married her husband, Nyan Li Lieu, 
in England on February 4, 1936. She returned to China with her husband, where 
he was engaged in the management of a cement factory, which was owned by 
Mr. Lieu’s father. Mrs, Lieu further stated that she proceeded directly from 
San Francisco to Saranac Lake, N. Y., where she entered Alta Vista Lodge, a 
sanitarium, where she remained until September 22, 1950, when she was believed 
to have sufficiently recovered to leave the institution. It was found necessary, 
however, that she return to the sanitarium for further treatment in January 1951. 
She is presently being treated at the Ryan Sanitarium in New York. It appears 
that Mrs. Lieu has undergone surgery and will again undergo surgery in the 
near future. 

Mrs. Lieu’s son, Peter Lieu, is residing with Mrs. Lieu’s parents, Dr. Ung Yu 
Yen and his wife, in New York City. He is one of the alien’s three children, the 
other two having remained with their father in China. Dr. Yen, who has resided 
in the United States for over 10 years, following his admission to this country as 
a Chinese Government official, and who is presently the consultant of the Chinese 
delegation for the Far Eastern Commission, stated that although he and his wife 
were able to support the minor alien, Mr. and Mrs. Lieu had sufficient assets for 
such purpose and that there was no possibility that Peter Lieu would become 
a public charge. 

The aliens are chargeable to the Chinese racial quota which is oversubscribed 
and immigration visas are not readily obtainable. In this respect, their cases are 
similar to those of many other aliens who desire to enter the United States for 
permanent residence but who are unable to do so because of the oversubscribed 
condition of the quotas to which they are chargeable. In addition, Mrs. Lieu is 
inadmissible to the United States under section 3 of the Immigration Act of 1917, 
as a person who has been certified as being afflicted with tuberculosis. Frequently, 
in recent years, many aliens have entered the United States as nonimmigrants, as 
these aliens have done, and have thereafter attempted to adjust their status to 
that of permanent residence, thereby obtaining an unjust preference over the 
alien who is residing abroad in compliance with the law and awaiting his regular 
turn for the issuance of immigration visas. The record presents no facts which 
would warrant the enactment of special legislation granting the aliens preferences 
over other aliens, similarly situated. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

Sincerely, 


A. Devitt VANECH, 
Deputy Attorney General. 
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Mr. Coudert, the author of this bill, submitted the following letters 
in support of his measure: 

New York, N. Y., February 16, 1952 
Hon. Freperic R. Coupert, Jr., 
House of Representatives, Washington, D. C. 

DrEar CONGRESSMAN CoupDERT: I beg to thank you very sincerely for all you 
have done for my daughter, Mrs. Liane Lieu, in connection with her desire to be 
@ permanent resident in this country and, ultimately, an American citizen. 

Her living expenses in this country have been properly provided for. However, 
I can further assure you that, whenever necessary, my husband and I will assume 
full responsibility for her maintenance expenses so that she will not become a public 
charge to the United States Government. 

Again thanking you for your kindness, 

Yours sincerely, 
TSUNGLAN YEN, 
(Mrs.) TsunGLAN U. Y. YEN. 





SaRANAc LAKE, N. Y., February 4, 19852. 
To Whom It May Concern: 

This is to certify that Mrs. Liane Lieu, who was under my care for the treat- 
ment of her tuberculosis, had the disease in her right lung removed by surgery 
on May 8, 1951. She is free of tubercle bacilli in the sputum and is not a source 
of infection to anyone, 


J. N. Haves, M. D. 





New York, N. Y., February 16, 1951. 
Hon. Freperic R. Coupert, Jr. 
House of Representatives, Washington, D. C. 


Dear Mr. CoupeErt: I am writing to express to you my favorable opinion of 
the loyalty, intelligence, character, and desirability for retention in this country 
of Mrs. Liane Lieu and her son Peter, in behalf of whom you have been requested 
to introduce a private bill to permit them to remain in the United States per- 
manently, without inclusion in Chinese immigration quotas. I have known 
Mrs. Lieu’s mother and brother for a number of years, as well as their respective 
families, including Mrs. Lieu and her son Peter. 

They are the highest type of Chinese nationals. Some of them have been in 
the diplomatic service of Nationalistic China for extended periods. Others are 
scholars or college professors. All are well educated. Practically without excep- 
tion they speak excellent English, having lived for many years in Europe and 
America. 

Mrs. Lieu was born in England and is now in the United States on a British 
pompers. She is a well-educated, attractive, stylishly attired young woman. 
She and her son are in every way qualified to remain in the United States. 

Any courtesy you may be able to show them will be appreciated by Mrs. 
Phillipson and me. 

With kindest regards, I am, 

Sincerely, 
Irvine J. PHILLIPSON, 
Major General, USA, Retired. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3154, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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of the Union and ordered to be printed 


Mr. Anruso, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 
{To accompany H. R. 7641] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 7641) to provide benefits for certain Federal 
employees of Japanese ancestry who lost certain rights with respect 
to grade, time in grade, and rate of compensation by reason of any 
policy or program of the Federal Government with respect to persons 
of Japanese ancestry during World War II, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

STATEMENT 


It is the purpose of this legislation to give to Federal emplovees of 
Japanese ancestry the proper seniority and compensation in cases 
where their grade, time in grade, or rate of compensation were ad- 
versely affected because of security policies of the Federal Government 
during World War II. 

The principle has already been established by Congress that, as far 
as possible, the injustices and some of the losses of evacuation to 
relocation centers of Japanese-Americans should be corrected. By 
the act of July 2, 1948, Congress approved a procedure compensating 
persons of Japanese ancestry for personal losses and further, by the 
act of August 15, 1951, Congress reaffirmed this principle by imple- 
menting the so-called evacuation claims program. 

Not more than 200 Federal employees will be affected by this 
legislation. Many of these employees served with distinction with 
the Four Hundred and Forty-second Regimental Combat ‘Team. 
This organization was one of the most decorated in World War IT for 
their outstanding service in the Italian campaign. 
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The committee has received a letter from the Civil Service Commis- 
sion outlining the policy of the Federal Government with respect to 
American citizens of Japanese ancestry during World War II. This 
letter is as follows: 

Unirep States Civit Service Commission, 
Washington 25, D. C., May 14, 1952. 
Hon. Tom Murray, 
Chairman, Committee on Post Office an? Civil Service, 
House of Representatives, House Office Building, 
Washington 25, D. C. 

Dear Mr. Murray: This is in reply to your request for a statement regarding 
policies affecting the Federal employment of American citizens of Japanese an- 
cestry during World War II, for use in connection with consideration of H. R. 
5014, a bill to provide benefits for certain Federal employees of Japanese ancestry 
who lost certain rights by reason of their evacuation from rilitary areas. 

Executive Order 9066, issued February 6, 1942, authorized the War Department 
to prescribe military areas from which any or all persons may be excluded in the 
interest of national defense. As a result, the evacuation and mass exclusion of 
all persons of Japanese ancestry from the area of the Western Defense Command 
was effected and continued until December 1944. Some individual exclusion 
orders were not rescinded by the War Department until September 4, 1945. 

The War Relocation Authority was established by Executive Order 9102, issued 
March 18, 1942, for the purpose of removing, relocating, maintaining, and super- 
vising the persons affected by Executive Order 9066. These persons were placed 
in relocation centers, from which those not considered to be disloyal to the United 
States Government were released for employment or resettlement outside the 
evacuated area, beginning in July 1942. 

From March 1942 to September 1945, a general requirement of the Civil 
Service Commission for initial Federal employment of persons of Japanese 
ancestry was that they must have been thoroughly investigated and cleared 
as far as loyalty to the United States Government was concerned. This require- 
ment was applicable to all persons of Japanese origin, whether they were among 
those who were evacuated from the west coast or had never been in relocation 
centers. War Relocation Authority officials kept the Commission advised as 
to the areas where it was acceptable to place persons who were about to be 
released from relocation centers. For some time a special clearance with the 
Japanese-American Joint Board was required for the placement of such persons 
in the eastern military area. Prior to the raising of the mass exclusion order 
by the War Department in December 1944, no eligibles of Japanese ancestry 
were certified for placement on the west coast. 

The transfer of a Federal employee of Japanese origin was generally handled 
in the same manner as transfers of other employees unless the transferee had 
been originally appointed to a position not requiring the specific approval of the 
Commission. In the latter case, the same investigative procedure was followed 
as for initial appomtment. The reinstatement of a former Federal employee of 
Japanese origin to his former civil-service position was handled in the same 
manner as for any other former Federal employee. If the proposed reinstate- 
ment were to a different agency than that in which he was employed at the time 
of his evacuation, the same investigative procedure as for initial appointment 
was required. 

During the entire period the Commission sustained agency objections, based 
only upon reasons of security, to the employment of persons of Japanese ancestry 
in certain positions or areas; for instance, in the Post Office Department in 
Hawaii from February 22, 1942, to July 1, 1943, and in the Navy Department 
at Pearl Harbor. Objections were also sustained for the Office of Censorship 
and the Federal Communications Commission. 

In September 1945, all special procedures and requirements of the Commission 
with regard to the employment of American citizens of Japanese origin were 
abolished. The above paragraphs describe these procedures in general terms. 
If further details are desired, please do not hesitate to call on us. 

Sincerely yours, 
L. A. Moyer, Executive Director. 


The following are three typical examples brought to the attention 
of the committee, showing what has actually happened to United 
States citizens of Japanese ancestry. These cases have been the 
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subject of private bills but will be corrected in this general legislation. 
They are cited to illustrate the situations which this legislation is 
intended to correct. 

1. A, an American citizen of Japanese ancestry, was evacuated from 
a military area on May 10,1942. Within a short time after his evacu- 
ation, his name would have been reached on a civil-service register of 
eligibles for probational appointment to the position of substitute 
clerk in the postal field service. He lost opportunity for such appoint- 
ment by reason of his prior evacuation. Subsequently he was released 
and on May 23, 1949, he received such appointment. Since his evacu- 
ation prevented his appointment to the position of substitute clerk, 
A should be held to have been appointed, for purposes of grade, time 
in grade, and rate of compensation, as of the earliest date on which 
an eligible standing lower on the same register received probational 
appointment therefrom when A lost opportunity for appointment 
shortly after his evacuation. 

2. A, an American citizen of Japanese ancestry, in early 1942 was 
expecting evacuation from a military area. His name would have 
been reached at such time on a civil-service register of eligibles for 
probational appointment to the position of substitute clerk in the 
postal field service. A lost opportunity for such appointment by 
reason of his impending evacuation. He was released and, on Janu- 
ary 16, 1947, received an appomtment to the position of substitute 
carrier in the postal field service and subsequently became a regular 
carrier, Since his impending evacuation prevented his appointment 
to the position of substitute clerk, A should be held to have been 
appointed, for purposes of grade, time in grade, and rate of compen- 
sation, to the position of substitute carrier as of the earliest date on 
which an eligible standing lower on the same register received proba- 
tional appointment therefrom to the position of substitute clerk when 
A lost opportunity for napemenieen shortly before his evacuation. 

3. A, a temporary a ‘lerk of Japanese ancestry in the 
postal field service (San Pedro, Calif., post office), resigned his posi- 
tion on April 16, 1942, in order to re acl for induction into the Armed 
Forces of the United States. Shortly before his expected induction 
he was evacuated from a military area. His name would have been 
reached on a civil-service register of eligibles on December 16, 1942, 
for probational appointment to the position of substitute clerk (San 
Pedro, Calif., post office), but he lost opportunity for such appomt- 
ment. He subsequently received a probational appointment as sub- 
stitute clerk in the Chicago, Lll., pest office through open competitive 
examination. Through transfer he returned to the San Pedro, 
Calif., post office, as substitute clerk. If he had been indueted into 
the Armed Forces he would have been granted reinstatement in his 
position of temporary substitute clerk with credit for time served in 
the Armed Forces, but he lost this right to reinstatement by reason of 
his evacuation before induction. Further, he lost opportunity for 
probational appomtment to the position of substitute clerk in the San 
Pedro, Calif., post office on December 16, 1942, by reason of his 
evacuation for which he would have received benefits under Public 
Law 577, Seventy-ninth Congress, as amended (McCormack Act), if 
he had been inducted into the Armed Forces. 

Since his evacuation caused the loss of both reinstatement rights and 
the benefits of Public Law 577, A, for purposes of grade, time in grade, 
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and rate of compensation in his present position of substitute clerk, 
should be granted the credit he would have received if he had actually 
been inducted into the Armed Forces, for service from April 16 to 
December 16, 1942, and should be held to have been appointed to the 
position of substitute clerk as of the earliest date on which an eligible 
standing lower on the same register received probational appointment 
therefrom to the position of substitute clerk when A lost opportunity 
for such appointment on December 16, 1942. 

The legislation has the approval of the Postmaster General in whose 
Department the preponderance of cases of inequities exist. The 
Bureau of the Budget and the Civil Service Commission also have 
approved the legislation. 

The following are the official reports from these executive depart- 
ments: 

Post Orrick DEPARTMENT, 
OFFICE OF THE POSTMASTER GENERAL, 


Washington, D. C., August 30, 1951. 
Hon. Tom Murray, 


Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. CHarrMan: Reference is made to your request for a report on H. R. 
5014, a bill to provide benefits for certain Federal employees of Japanese ancestry 
who lost certain rights with respect to grade, time in grade, and compensation by 
reason of their evacuation from military areas during World War IT. 

This measure would advance in grade, time in grade, and rate of compensation 
any officer or any regular or substitute employee of Japanese ancestry in the postal 
field service, or any officer or employee who is of Japanese ancestry who holds a 
position subject to the Classification Act of 1949, as amended, who were deprived 
of their positions during World War II because of their evacuation from military 
areas. It would also provide benefits for those persons of Japanese ancestry who 
lost the opportunity of appointment to the Government service because of evacua- 
tion or impending evacuation. 

This Department reported unfavorably on H. R. 1372 and H. R. 1623, Eighty- 
second Congress (identical bills) which limited the proposed benefits to postal 
field employees of Japanese.ancestry who were relocated during World War II. 

The Department objected to the above-mentioned bills mainly on grounds of 
the discrimination involved against persons of Japanese ancestry other than those 
of the field postal service. The present measure, H. R. 5014, eliminates the ele- 
ment of discrimination between classes of Federal employees. 

While there were many nongovernmental employees who were evacuated from 
military areas during World War II for whom no provision for indemnification has 
been made, H. R,. 5014 is more equitable than previous bills introduced for the 
relief of specific individuals of Japanese ancestry in that it covers all such Govern- 
ment employees who lost benefits because of evacuation. 

In view of the foregoing, this Department favors the enactment of this legisla- 
tion. 

There is not available sufficient information upon which to base an accurate 
estimate of the cost to the Department which would result from the enactment of 
this measure, but it is felt that such cost would not be great. 

The Bureau of the Budget has advised that there would be no objection to the 
presentation of this report to your committee. 

Sincerely yours, 
J. M. Dona.pson, 


Postmaster General 
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ExeEct TIVE OFFICE OF THI PRESIDENT, 
BUREAU OF THE BUDGET, 
iW ashington D. C., October 8, 1951 
Hon. Tom Murray, 
Chairman, Committee on Post O fhice and Civil Service 
House of Re presentaiives, Old House Office Building, 
Wash ngton 25, D. ¢ 

My Dear Mr. Murray: This will acknowledge vour letter of August 6, 1951 
inviting the Bureau of the Budget to comment on H. R. 5014, to provide benefit 
for certain Federal employees of Japanese ancestry who lost certain rights v 
respect to grade, time in grade, and compensation by reason of their evacuatior 
from military areas during Worid War II. 

The purpose of H. R 9014 is to restore rig ts respecting grade time in grade, 
and compensation to those Federal emplovees of Japanese ancestry who lost sue 
benefits by reason of their evacuation from military areas during World War I] 

| find that the Bureau of the Budget joined Wit trie Pe st Office De partine! { 


recommending against favorable consideration of similar general and private 
relief bills which would have restrieted the granting of such rights to indiy a 
orto asmall group of emplovees, in the Post Office Department It was our view 
that such legislation in its limited application would be discriminators 

Because of the interest of the Civil Service Commission in this legislation, its 
views were requested. There is enclosed for your consideration a report recon 
mending certain changes in the measure which it is understood the Civil Ser 


Commission has presented to vour committee 
Inasmuch as H. R. 5014 would afford equal privilege 
tion of certain rights to all Federal emplovec of Japanese ancestry who were 
evacuated from military areas during World War II, and subject to the mod 
tions proposed by the Civil Service Commission, the Bureau of the 
recommends the measure to the favorable consideration of your committee. 
Sincerely vours, 





UNITED STATES CIVIL SERVICE COMMISSION 


Hon. Tom Murray, 


Chairman, Committee on Post Office and C1 Service 
House oO} Ri pre sentatives, House O fice Bu q 
Wasi ad D. ¢ 
Dear Mr. Murray: Further reference is made to vour letter of August 20 
1951, requesting a statement of the Commissior views coneerning H. R. 5014 
a bill to provide benefits for certain Federal emplovees of Japancse ancestr ho 
lost certain rights with respect to grade, time in grade, and compensation by reason 
of their evacuation from military areas during World War II 
The purpose of the bill is well stated in the titl The bill would permit 


emplovees to be paid at the rate to which they would have advanced had the 
not lost time because of having been evacuated from military 
War Il Section | pertains to those who are it the postal field servi and section 





2 to those whose positions are subject to the Classification Act of 1949 Section 3 
provides that the higher rate of pay under sections 1 and 2 shall be for the future 
only, and that no retroactive adjustments shall be made In general, the bill 
patterned closely upon the McCormack Act, Public Law 577, Sevent t 


Congress, as amended, approved July 31, 1946 
There would be no teehnical problems in administering the bill’s provisions 


with regard to persons of Japanese ancestry who were in the Federal service it 
the time of being evacuated from a military area. Questions arise, however, for 
those who were not in the Federal service at that time, but who lost opportu 

for appointment because of having been evacuated For such persons to be 
benefited, the MeCormack Act required that they had to be o eligible lists 
between certain dates, and that they were subsequently given probational appoint 
ments from this eligible list. Section 1 b) pertaining to postal emplovees 
implies that the person was on a list of eligibles and that he received a probational 
appointment. However, this point would be much clearer if the words ‘a pro- 
bational”’ were inserted in place of the word “an” in line 24, page 2 A more 


important point, however, relates to the language of lines 20-22, page 2. The 
MeCormack Act provided that the starting date for the constr I 
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person who lost opportunity for appointment is the date of the probational 
appointment of ‘‘“* * * an eligible standing lower on the same list of eligibles 
* * *: that is, the starting date was the earliest date on which any eligible 
standing lower received an appointment. However, the present bill ties the rights 
of any beneficiary to the date of probational appointment of “* * * the 
eligible standing next lower on the same list of eligibles * * *.”’ It is quite 
possible that in some instances the next lower eligible would never be appointed. 
To avoid the restrictive effect of this language, it is suggested that line 20, page 
2, be revised to read: “* * * of the date on which an eligible standing lower 
a Le 

Section 2 (b)—applying to employees in Classification Act positions—also 
implies that the employee was on a list of eligibles and that he received a proba- 
tional appointment. For the reasons set forth in the above paragraph, we suggest 
that the words ‘‘a probational’’ be substituted for the word ‘‘an’’ in line 10, 
page 4, and that line 6, page 4, be revised to read: ““* * * as of the date on 
which an eligible standing lower on * * *,” Apart from these suggested 
revisions, there is a fundamental difference between the postal field service and 
the Classification Act of 1949 of such nature as to require an additional safeguard 
in section 2 (b). For appointment to postal field service positions it is required 
that an applicant reside within the delivery of the post office, or, for the postal 
transportation service, within certain States, and for this reason the practical 
effect is to limit an applicant to one examination and one eligible list. There is 
no such requirement for Classification Act positions, and it is not at all unusual 
for a person to apply for and receive eligible ratings in several examinations 
some of them with totally dissimilar requirements. Also, there may be a con- 
siderable difference in the pay of the positions to be filled from the registers on 
which a single person has his name. Applicants may be on several eligible lists 
simultaneously or they may appear on different lists at different times without 
overlapping. Furthermore, there is greater opportunity for employees in posi- 
tions subject to the Classification Act than for those in the postal field service to 
move from one type of position to another. These facts could result in granting 
substantial rights under the bill where there exists no basis for such rights. 

lor example, a person may have been on the list of eligibles for the position of 
messenger at the time of evacuation. Several years later, because of skills 
subsequently secured, he may have been on the register for the position of chemist 
P—1 (now GS-5). He lost opportunity for appointment to the position of messen- 
ger because of having been evacuated, and the eligible standing next lower on the 
list was appointed as a messenger. However, he did not lose opportunity for 
appointment as chemist P-1, for he was immediately certified and appointed. 
Under the present language of the bill, nevertheless, he would be entitled to 
advancement to a higher rate of pay as a chemist because of his failure to receive 
appointment to the position of messenger. We do not believe the bill intends to 
have this result. Even if he had been appointed as a messenger at the time he 
was evacuated, it is highly doubtful whether his present pay as a chemist would 
be higher than it is because he had had several vears of service as a messenger. 
lor these reasons, we are of the opinion that section 2 (b) should be revised so as to 
apply only in those instances in which a person who was on an eligible list and who 
lost Opportunity for appointment was later given a probational appointment to a 
position from the same eligible list and still occupies a position of the same kind 
in the same grade. 

To facilitate administration, we also suggest that section 4 be revised to provide 
that the effective date shall be “the first day of the first pay period which begins 
after the date of enactment.” 

We believe that the bill is extremely meritorious. It was for the convenience 
of the Government that persons of Japanese ancestry were evacuated from 
military areas after December 7, 1941. No specific crimes were alleged against 
aly of these persons (those who were convicted of crimes were ‘‘imprisoned”’ not 
“evacuated’’), the majority of whom were American citizens. Moreover, the 
overwhelming majority were and continue to be loval to the Government of the 
United States. If the bill is amended as suggested above, the Commission recom- 
mends its enactment. 

We have been advised by the Bureau of the Budget that there is no objection 
to the submission of this report 

By direction of the Commission: 

Sincerely yours, 


Ropert Ramspeck, Chairman 


O 








82p CoNGRESS t HOUSE OF REPRESENTATIVES | Report 


No. 197 6 


2d Session 





DESIGNATING A FLOYD B. OLSON MEMORIAL TRIANGLE IN THE 
DISTRICT OF COLUMBIA, AND TO AUTHORIZE THE ERECTION 
OF A MEMORIAL PLAQUE IN SUCH TRIANGLE 


May 22, 1952.—Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed Ss SY e 
, a < 
Mr. Harris, from the Committee on the District of ¢ ‘obunabant sab 


mitted the following 


MINTY; 


REPORT 


[To accompany 8. 1533] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1533) to designate a Floyd B. Olson Memorial Triangle in 
the District of Columbia, and to authorize the erection of a memorial 
plaque in such triangle, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of this bill is to designate the triangle at Connecticut 
Avenue, Q Street and Twentieth Street NW., Washington, D. C., as 
the Flovd B. Olson Memorial Triangle, in memory of the late Floyd B. 
Olson, former Governor of the State of Minnesota. The bill would 
authorize the erection of a memorial plaque thereon without expense 
to the Federal or District governments. 

The National Capital Parks of the Department of Interior, which 
has jurisdiction over this plot of land, has no objection to the enact- 
ment of this legislation. 


O 
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UNIV. OF MICH 


AMENDING CERTAIN TAX LAWS APPLICABLE TO THE 
DISTRICT OF COLUMBIA 





May 22, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Samira of Virginia, from the Committee on the District of 
Columbia, submitted the following 


REPORT 


[To accompany S. 2605] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 2605) to amend certain tax laws applicable to the District 
of Columbia, having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. 


AMENDMENTS 


The amendments are as follows: 
On page 14, after line 8, insert the following: 


Sec. 7. Notwithstanding the provisions of the Reorganization Act of 1949 and 
notwithstanding the provisions of Reorganization Plen No. 5 of 1952, rels.ting to 
the District of Columbia, the Board of Tax Appeals for the District of Columbia 
shall not be abolished, and, if prior to the enactment of this Act it has been abol- 
ished, it is hereby reestablished. In either event, the functions of the ssid Board 
of Tax Appeals transferred to the Board of Commissioners of the LVistrict of 
Columbia by said Reorganization Plan No. 5 of 1952 are hereby retransferred to 
said Board of Tax Appeals or to said Board of Tax Appeals as herc by reestablished, 
to be exercised in the same manner, to the same extent, and under the same pro- 
visions of law as if said Reorganization Plan No. 5 had never gone into effect, 
except only as such provisions of law may be modiied by this Act. 

All petitions, answers, or other pleadings, documents, or papers filed with, 
and all actions taken by, and all decisions rendered by, the person, persons, office, 
or agency to which said Board of Commissioners may have redelege.ted the func- 
tions of said Board of Tax Appeals, between the effective date of said Reorgenize- 
tion Plan No. 5 and the enactment of this Act, shall have the same force and 
effect for all purpcses as if filed with, taken by, or rendered by, said Board of 
Tax Appeals or said Board of Tax Apyeals as hereby reestablished. 

If, prior to the enactment of this Act, the said Baard of Tax Appeals shall 
have been abolished, the said Board of Commissioners shall appoint an individual 
to act as the member of the said Board of Tax Appeals as hereby reestablished, 
said appointment to be made in accordance with the provisions of section 2 of 
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title IX of the District of Columbia Revenue Act of 1937, as added by the Act 
of May 16, 1938, and as amended, including any amendments made by this Act. 
On page 14, line 9, strike out “Sec. 7” and insert in lieu thereof 
“Sec. 8”’. 
PURPOSE OF THE BILL 


The purpose of this bill is to amend certain tax laws applicable to 
the District of Columbia. Section 1 would amend existing law to 
provide an effective 3-year period of limitations for the assessment of 
personal property taxes, in the absence of fraud or the failure to file 
a personal property tax return. Under present law, there is a 2-year 
period of limitations, but it is ineffective since by its terms it is inappli- 
cable where a return is incorrect, whether in good faith or otherwise. 

Section 2 of the bill consists of four subsections designed to reduce 
interest on various delinquent taxes from 12 percent to 6 percent per 
annum or from 1 percent to one-half of 1 percent per month; namely: 

(1) On delinquent estate and inheritance tares—The District is 
already protected by the executor’s or administrator’s bond or by a 
lien on real estate. 

(2) On delinquent unemployment compensation contributions.—As 
an aid to better enforcement, section 6 of the bill would provide for 
procedure for collecting these contributions. At present it is necessary 
to institute suit for collection. 

(3) On delinquent sales and use tares.—It also eliminates the Asses- 
sor’s discretion to reduce interest to 6 percent per annum. The 
Assessor’s discretion to waive the 5 percent penalty is retained as in 
existing law. 

(4) On ineome tar deficiencies asserted under the 1939 District of 
Columbia income tax law which remained in effect through 1946.— 
Though that law has been repealed as to 1947 and later years, it is 
still in effect as to prior vears. The present rate of interest on income 
and franchise taxes is 6 percent under the District of Columbia Income 
and Franchise Tax Act of 1947. 

All of the above reductions in interest rates would become effective 
July 1, 1952 

Section 3 of the bill consists of three subsections, each making a 
procedural change with respect to the Board of Tax Appeals for the 
District of Columbia: 

(1) Under existing law the Board of Tax Appeals does not have 
jurisdiction of an appeal unless the tax has been paid under protest 
in writing. ‘The requirement of a written protest serves no useful 
purpose and has on occasion served to trap taxpayers and leave them 
without remedy. Subsection (a) simply eliminates the requirement 
of a written protest. 

(2) Under existing law the findings of the Board of Tax Appeals 
have “the same effect as a finding of fact by an equity court or a 
verdict of a jury.”” In District of Columbia v. Pace (320 U.S. 698), 
the Supreme Court criticized the above-quoted provision as ambig- 
uous in that it at the same time provided two inconsistent rules for 
reviewing iindings of the Board. Subsection (b) of section 3 corrects 
this situation by making decisions of the Board reviewable by the 
United States court of appeals in the same manner and to the same 
extent as decisions of the United States district court in civil actions 
tried without a jury. This gives the court the same scope of review 
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for decisions of the Board of Tax Appeals for the District of Columbia 
as it now has for decisions of the Tax Court of the United States. 

(3) Subsection (c) of section 3 would amend existing law to make 
it possible for a taxpayer to appeal to the Board of Tax Appeals from 
an increase in his real property tax even though he has not contested 
the assessment before the Board of Equalization and Review, unless 
the taxpayer has been notified in writing that his assessment is being 
changed. Under existing law, a taxpayer is not entitled to actual 
notice that an assessment is being changed. Upon receipt of his tax 
bill, it is too late for him to appeal to the Board of Tax Appeals unless 
he has in some way learned of the proposed action of the Board of 
Equalization and Review and has contested the change in assessment 
before the latter Board. This amendment will afford t ee a 
real, rather than a theoretical, right of appeal to the Board of Ta 
Appeals. 

Section 4 of the bill has as its general purpose providing procedures 
for obtaining refunds of overpaid taxes where no such procedure now 
exists. This is done by adding a new section 14 to title LX of the 
District of Columbia Revenue Act of 1937, consisting of five sub- 
sections; namely: 

(a) Authorizes the filing of claims for refund with the Assessor within 
2 years after payment. Upon disallowance of a claim in whole or 
in part, the Assessor is required to notify the taxpayer by registered 
mail and the taxpayer then has 90 days from the date of mailing within 
which to appeal to the Board of Tax Appeals. If the Assessor does 
not act upon the claim within 6 months after it is filed, the taxpayer 
has 90 days after the expiration of such 6-month period within which 
to file an appeal to the Board of Tax Appeals. If the Assessor does 
not act upon the claim within 6 months, the taxpayer’s time for 
filing an appeal begins to run; he may not then wait until he receives 
a notice of disallowance and file his appeal within 90 days after the 
mailing of such notice. This refund procedure is not made available 
as to real property taxes, since under section 3 (c) of this bill the tax- 
payer is given an adequate opportunity to contest an increased 
assessment at the time it is made and since the usual issue is one of 
valuation which can best be determined at the time of assessment. 
This subsection does not change existing refund procedure with re- 
spect to the income, franchise, sales, and use taxes. 

(b) Grants the Board of Tax Appeals jurisdiction to determine 
whether there has been an overpayment of tax and to order it to be 
refunded or credited, whether the proceeding before the Board is 
an appeal from a deficiency assessment or an appeal from the denial 
of a claim for refund, provided that the taxpayer has filed a timely 
claim for refund or that the taxpayer’s petition asserting the overpay- 
ment has been filed in response to a notice of assessment issued prior 
to the expiration of the period within which the taxpayer could have 
filed a timely claim for refund. Thus, where the proceeding before 
the Board is an appeal from the disallowance of a claim for refund, it 
might determine that there has been an overpayment, but it could not 
order a refund unless the claim had been timely filed. On the other 
hand, where the District has made a deficiency assessment (which 
must be paid as a condition precedent to filing an appeal to the Board), 
the Board would have jurisdiction to determine not only that the 
deficiency was not due and hence should be refunded, but also that the 
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tax had already been overpaid prior to the payment of the deficiency. 
The Board must determine whether the right to recover the overpay- 
ment has been timely asserted. The right to such overpayment will 
have been timely asserted if the taxpayer has filed a timely claim for 
refund, or, even if no claim for refund is ever filed, if the notice of 
deficiency assessment is issued within the period during which a 
timely claim for refund could have been filed, and the petition appeal- 
ing from such deficiency assessment and asserting the overpayment 
is filed within the applicable 90-day period for filing an appeal. The 
provisions of subsection (b) are applicable with respect to all proceed- 
ings before the Board of Tax Appeals, including the income and fran- 
chise taxes levied under the District of Columbia Revenue Act of 1947 
and the sales and use taxes. 

(c) Provides a saving clause, preserving for taxpayers their common 
law remedy to sue in the local courts for the recovery of taxes paid 
under duress. If, however, the taxpayer has elected to appeal to the 
Board with respect to an overpayment, he may not also litigate the 
same question in the local courts. 

(d) Provides for the payment of interest at the rate of 4 percent 
upon overpayments refunded, whether the refund is made adminis- 
tratively or by order of the Board of Tax Appeals or by order of a 
court of competent jurisdiction, and whether the overpayment 
refunded resulted from an original payment of tax or from the pay- 
ment of a deficiency assessment. A distinction is made, however, 
between overpayments resulting from original or voluntary payments 
of tax by a taxpayer and overpayments resulting from the assertion 
of a deficiency or additional tax by the District. As to the former 
type of overpayment, interest begins to run on the date on which the 
District is apprised of the fact that an overpayment is claimed to have 
been made. If an overpayment is credited rather than being refunded 
to the taxpayer, the date of crediting is intended to be treated as the 
date of refund for purposes of computing interest, since the crediting 
of an overpayment where authorized is a constructive refund to the 
taxpayer. 

This subsection (d) of the new section 14 is intended to apply to 
all overpayments of taxes, including income, franchise, sales, and 
use taxes, and thus modifies existing law. 

(e) Provides that, to the extent that interest or penalties were paid 
in connection with an overpayment of tax, such interest or penalties 
constitute a part of the overpayment. 

Section 5 of the bill would change the name of the Board of Tax 
Appeals for the District of Columbia to the District of Columbia Tax 
Court and would authorize the member thereof to be called judge; it 
makes it clear that the Board (or court) is independent of the assessing 
and taxing authority of the District. It would authorize the Com- 
missioners to appoint a member of the bar to act as judge of the 
Tax Court (now called Board of Tax Appeals) in the event that the 
single judge thereof should be unable to sit or should disqualify him- 
self, or in the event of a temporary vacancy. If the office of judge 
should become vacant, no person or persons could be appointed to 
fill that vacancy temporarily for a total of more than 120 days, except 
that any person temporarily filling such vacancy shall complete the 
hearings commenced before him during such period and shall decide 
the cases heard. This should provide an adequate period for selecting 
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a permanent appointee. Since the District will be a party to 
all proceedings before the Tax Court, it is provided that no employee 
of the District or of the Federal Government may be temporarily 
appointed under this provision. 

Section 6 of the bill would amend existing law to permit the District 
Unemployment Compensation Board to collect unemployment com- 
pensation contributions from delinquent employers by using the same 
summary collection procedure (including distraint) now available to 
the Collector of Taxes for collecting personal property taxes. At 
present this Board is limited to a civil action for collection and the 
Board may still use that method. In clear cases of liability, however, 
there is no good reason why the Board should not have available a 
more speedy and drastic remedy. 

Section 8 of the bill would make effective July 1, 1952, the amend- 
ments made by section 2 (reduction of interest on delinquent taxes 
and unemployment compensation contributions). The other sections 
of the bill would become effective upon their enactment into law. 

The purpose of the amendment adopted by the committee (sec. 7) 
is to restore the Board of Tax Appeals for the District of Columbia to 
the independent status which it enjoved prior to submission to 
Congress of Reorganization Plan No. 5 of 1952. To prevent the 
rights of litigants from being adversely affected by Reorganization 
Plan No. 5 having gone into effect prior to the enactment of this 
section, and to provide for the appointment of a member of said 
Board in the event that said Board shall have been abolished prior 
to the enactment of this section. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


50 Stat. 675, Tire I, Sec. 8, 52 Strat. 357 


(Sec. 8. Taxes on property reported in any return filed by a taxpayer shall be 
assessed within two years after the filing of such return; and such taxes may be 
collected by distraint or by proceeding in court within three years after the date 
of the assessment of such taxes. In the case of a false or incorrect return, whether 
in good faith or otherwise, or of a failure to file a return within the time prescribed 
by law or of a failure to include taxable property or assets belonging to the tax- 
payer in any return filed by such taxpayer, whether in good faith or otherwise, 
the tax may be assessed at any time, and the tax may be collected by distraint or 
by proceeding in court within three years after the assessment of such tax.] 

Sec. 8. (a) Except as provided in subsection (b) of this section the tares imposed 
upon personal property shall be assessed or reassessed within three years after the 
return was filed. For the pur poses of this subsection. a return filed before the last day 
prescribed by law for the filing thereof shall be considered as filed on such last day. 

(b) In the case of a false or fraudulent return with intent to evade tax or of a failure 
to Sile a return, the tares may be assessed at any time. 

(c) Where the assessment of pe rsonal properly taxes has been made within the pe riod 
properly applicable thereto, such taxes may be collected by distraint or by a proceeding 
tn court, but only if begun within three years after the date of the assessment of such 
taxes. 
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50 Star. 683, Cu. 690, Sec. 4 oF Articve III, Tirte V; 53 Strat, 1116, Arr, III 

If the taxes imposed by this chapter are not paid when due, one-half of 1 per 
centum interest for each month or portion of a month from the date when the same 
were due until paid shall be added to the amount of said taxes and collected as a 
part of the same, and said taxes shall be collected by the collector of taxes in the 
manner provided by the law for the collection of taxes due the District on personal 
property in force at the time of such collection[[: Provided, however, That where 
the time for payment of the tax imposed by this title is extended by the assessor 
or where the payment of the tax is lawfully suspended under the regulations for 
the administration of this chapter interest shall be paid at the rate of 6 per centum 
per annum from the date on which the tax would otherwise be payable J. 


49 Srat. 948, Cu. 794, Sec. 4; 57 Star. 109, Cu. 117, Sec. 4 


(c) If the contributions are not paid when due, there shall be added, as part of 
the contributions, interest at the rate of one-ha/f of 1 per centum per month from 
the date the contributions [became] become due until paid. 


Pusuic Law 76, 8lst Conaress, TitLe I 


Sec. 147. (a) Any person failing to file a return or who files a false or incorrect 
return or who fails to pay any tax to the Collector within the time required by 
this title shall be subject to a penalty of 5 per centum of the amount of tax due, 
plus interest at the rate of one-half of 1 per centum of such tax for each month of 
delay [excepting the first month] after such return was required to be filed or 
such tax became due; but the Assessor, if satisfied that the delay was excusable, 
may waive [all or any part of such penalty in excess of interest at the rate of 6 
per centum per year. ] the penalty of 5 per centum. Unpaid penalties and interest 
may be collected in the same manner as the tax imposed by this title. The 
interest provided for in this section shall be applicable to any tax determined by 
the Assessor as a deficiency. 

(b) The certificate of the Collector or Assessor, as the case may be, to the effect 
that a tax has not been paid, that a return has not been filed, or a registration 
certificate has not been obtained, or that information has not been supplied 
pursuant to the provisions of this title, shall be. presumptive evidence thereof: 
Provided, That the presumptions created by this subsection shall not be applicable 
in criminal prosecutions. 


53 Stat. 1104, Cu. 367, Titte IT; 56 Strat. 44, Cu. 33 


Sec. 38. Interest upon the amount determined as a deficiency shall be assessed 
at the same time as the deficiency, shall be paid upon notice and demand from 
the collector, and shall be collected as a part of the tax, at the rate of one-half of 
1 per centum per month from the date prescribed for the payment of the tax (or, 
if the tax is paid in instalments, from the date prescribed for the payment of the 
first instalment) to the date the deficiency is assessed. 

(b) Ir FExTENsSION GRANTED FOR PAYMENT OF DericieNcy.—If the time for 
payment of any part of a deficiency is extended, there shall be collected, as a 
part of the tax, interest on the part of the deficiency the time for payment of which 
is so extended at the rate of one-half of 1 per centum per month for the period of 
the extension. If a part of the deficiency the time for payment of which is so 
extended is not paid in full, together with all penalties and interest due thereon, 
prior to the expiration of the period of the extension, then interest at the rate of 
one-half of 1 per centum per month shall be added and collected on such unpaid 
amount from the date of the expiration of the period of the extension until it 
is paid. 

53 Strat. 1104, Cu. 367, Tirte II; 56 Stat. 44, Cu. 33 


Sec. 40. (a) Tax SHown on RETURN.— 

(1) GENERAL RULE.—Where the amount determined by the taxpayer as the 
tax imposed by this title, or any installment thereof, or anv part of such amount 
or installment, is not paid on or before the date prescribed for its payment, there 
shall be collected as a p2rt of the tax, interest upon such unpaid amount at the 
rate of one-half of 1 per centum a month from the date prescribed for its payment 
until it is paid. 

(2) IF EXTENSION GRANTED.— Where an extension of time for payment of the 
amount so determined as the tax by the taxpayer, or any installment thereof, has 
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been granted, and the amount the time for payment of which has been extended, 
and the interest thereon determined under section 41 is not paid in full prior to 
the expiration of the period of the extension, then in lieu of the interest provided 
for in subparagraph (1) of this paragraph, interest at the rate of one-half of 1 per 
centum a month shall be collected on such unpaid amount from the date of the 
expiration of the period of the extension until it is paid. 

(b) Dericiency.—-Where a deficiency, or any interest or additional amounts 
assessed in connection therewith under section 38, or under section 39 or any 
addition to the tax in case of delinquency provided for in section 37 is not paid in 
full within ten davs from the date of notice and demand from the collector, there 
shall be collected, as part of the tax, interest upon the unpaid amount at the rate 
ef one-half of 1 per centum a month from the date of such notice and demand 
until it is paid. 

(c) Frouctartes.—For any period an estate is held by a fiduciary appointed 
by order of any court of competent jurisdiction or by will, there shall be collected 
interest at the rate of one-half of 1 per centum per month in lieu of the interest 
provided in subparagraphs (a) and (b) of this section. 


TIME EXTENDED FOR PAYMENT OF TAX SHOWN ON RETURN 


Sec. 41. If the time for payment of the amount determined as the tax by the 
taxpayer, or any installment thereof, is extended under the authority of section 
26 (b), there shall be collected, as a part of such amount, interest thereon at the 
rate of one-ha'f of 1 per centum per month from the date when such payment 
should have been made if no extension had been granted, until the expiration of 
the period of the extension. 


52 Stat. 371, Cu. 223, Titte IX; 53 Strat. 1108, Cu. 367 


Sec. 3. Any person aggrieved by any assessment by the District against him 
of any personal-property, inheritance, estate, business-privilege, gross-receipts, 
gross-earnings, insurance-premiums, or motor-vehicle-fuel tax or taxes, or penalties 
thereon, may, within ninety days after notice of such assessment, appeal from 
such assessment to the Board, provided such person shall first pay such tax, to- 
gether with penalties and interest due thereon, to the collector of taxes of the 
District of Columbia [under protest in writing]. The mailing to the taxpayer 
of a statement of taxes due shall be considered notice of assessment with respect 
of such taxes. The Board shall hear and determine all questions arising on said 
appeal and shall make separate findings of fact and conclusions of law, and shall 
render its decision thereon in writing. The Board may affirm, cancel, reduce, or 
increase such assessment. 

* * * * * * * 


Src. 4. (a) The decision of the Board may be reviewed by the court as herein- 
after provided if a petition for such review is filed by either the District or the 
taxpayer within thirty days after the decision is rendered. Such petition for re- 
view shall be filed with the Board, and shall be in such form as the Board by regu- 
lation shall provide. Upon such review the court shall have the power to affirm, 
(lor if the decision of the Board is not in accordance with law, to] modify, or re- 
verse the decision of the Board, with or without remanding the case for hearing, 
as justice may require. The court shall have the exclusive jurisdiction to review 
the decisions of the Board in the same manner and to the same ex'ent as decisions of 
the United States District Court for the Dis'rict of Columbia in civil ac'ions tried 
wi hout a jury; and the judgment of the court shall be final, except that it shall be 
subject to review by the Supreme Court of the United States upon certiorari in 
the manner provided in [section 240 of the Judicial Code, as amended] (i‘/e 28, 
Urited Staes Code, sec ion 1254, as amended. The court is authorized to adopt 
rules for the filing of the record on review, the preparation of the record for review, 
and the conduct of the proceedings upon such review [and, until the adoption of 
such rules, the rules of the court relating to appeals in cases in equitv, adoption of 
such rules, the rules of the court relating to appeals in cases in equity, so far as 
applicable, shall govern. The findings of fact by the Board shall have the same 
effect as a finding of fact by an equity court or a verdict of a jury]. 

* + * * * * 


Sec. 5. (a) The Assessor and Deputy Assessor of the District and the board 
of all of the assistant assessors, with the Assessor as chairman, shall compose a 
Board of Equalization and Review, and as such Board of Equalization and 
Review they shall convene in a room to be provided for them by the Commis- 
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sioners, on the first Monday of January of each year, and shall remain in session 
until the first Monday in April of each year, after which date no complaint as 
to valuation as herein provided shall be received or considered by such Board 
of Equalization and Review. Public notice of the time and place of such session 
shall be given by publication for two successive days in two daily newspapers 
in the District not more than two weeks or less than ten days before the beginning 
of said session. It shall be the duty of said Board of Equalization and Review 
to fairly and impartially equalize the value of real property made by the board 
of assistant assessors as the basis for assessment. Any five of said Board of 
Equalization and Review shall constitute a quorum for business, and, in the 
absence of the Assessor, a temporary chairman may be selected. They shall 
immediately proceed to equalize the valuations made by the board of assistant 
assessors so that each lot and tract and improvements thereon shall be entered 
upon the tax list at their value in money; and for this purpose they shal! hear 
such complaints as may be made in respect of said assessments, and in determining 
them they may raise the valuation of such tracts or lots and improvements as in 
their opinion may have been returned below their value and reduce the valuation 
of such as they may believe to have been returned above their value to such sum 
as in their opinion may be the value thereof. The valuation of the real property 
made and equalized as aforesaid shall be completed not later than the first Monday 
of May annually. The valuation of said real property made and equalized 
as aforesaid shall be completed not later than the first Monday of May annually. 
The valuation of said real property made and equalized as aforesaid shall be 
approved by the Commissioners not later than July 1, annually, and when ap- 
proved by the Commissioners shail constitute the basis of taxation for the next 
sueceeding vear and until another valuation is made according to law, except as 
hereinafter provided. Any person aggrieved by any assessment, equalization, 
or valuation made within ninety davs after October 1 of the year in which such 
assessment, equalization, or valuation is made, appeal from such assessment, 
equalization, or valuation in the same manner and to the same extent as provided 
in sections 3 and 4 of this title: Provided, however, That such person shall have 
first made his complaint to the Board of Equalization and Review respecting 
such assesstnent as herein provided, except that, in case of increase of valuation of 
real property over that for the immediately preceding year, where no notice in writing 
of such increase of valuation ts given the taxpayer prior to March 1 of the particular 
year, no such complaint shall be required for appeal. 

(b) Annually, on or prior to July 1 of each year, the Board of Assistant Assessors 
shall make a list of all real estate which shall have become subject to texation 
and which is not then on the tax list, and affix a value thereon, according to the 
rules prescribed by law for assessing real estate; shall make return of all new 
structures erected or roofed, and additions to or improvements of old structures 
which shall not have been theretofore assessed, specifying the tract or lot of land 
on which each of such structures has been erected, and the value of such structure, 
and they shall add such valuation to the asse:sment made on such tract or lot. 
When the improvements on any lot or tract of land shall become damaged or be 
destroyed from any cause, the said Board of Assistant Assessors shell reduce the 
assessment on said property, to the extent of such damage: Provided, That the Board 
of Equalization and Review shall hear such complaints as m#y be made in respect 
of said assessments between September 1 and September 30 and determine the 
same not later than October 15 of the same year. Any person aggrieved by any 
assessment or valuation made in pursuance of this paragraph may, within ninety 
days after October 15 of the year in which said valuation or assessment is made, 
appeal from such assessment or valuation in the same manner and to the same 
extent as provided in sections 3 and 4 of this title: Provided, however, That [such 
person shall have first made his] if the tarpayer shall be notified in writing not later 
than September 1 of a particular year of the valuation of the real estate valued in 
accordance with this subsection, such taxpayer shall first make a complaint to the 
Board of Equalization and Review respecting such assessment as herein provided. 

(c) In addition to the annual assessment of all real estate made on or prior to 
July 1 of each year there shall be added a list of all new buildings erected or 
under roof prior to January 1 of each year, in the same manner as providetl by 
law for ell annual additions; and the amounts thereof shall be added as assess- 
ment for the second half of the then current year pavable in the month of March. 
When the improvements on any lot or tract of land shall become damaged or be 
destroyed from any cause prior to January 1 of each year the said Board of As- 
sistant Assessors shall reduce the assessment on said property to the extent of 
said damage for the second half of the then current year payable in the month 
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of March. The Board of Equalization and Review shall hear such complaints 

as may be made in respect of said assessments for the second half of said vear 

between March 1 and March 31 and determine said complaints not later than 

April 15 of the same vear. Any person aggrieved by any assessment made in 

pursuance of this paragraph may, within ninety days after April 15 of the vear 
! 


in which such assessment is made, appeal from such assessment in the same 
manner and to the same extent as provided in sections * al d 4 pF this title: Pro- 
vided, however, That [such person shall have first made is] i axrpay shall 
be notified in writing not later than March 1 of a particular year of the valuation of 
the real estate valued in accordance with this subsection. su taxpayer sha first 
make a complaint to the Board of Equalization and eae respecting such 


assessment as herein provided. 
53 Strat. 1110, Cu. 367 


Sec. 14. (a) Where there has been an overpayment of any tar, the amount of such 
overpayment shall be refunded to the tar payer. No such refund shall be allowed 
after two years from the date the tax is paid unless before the expiration of such period 
a claim there for is filed by the taxpayer. The amount of refund shall not exceed the 
portion of the tax paid during the two years immediately preceding the filing of the 
claim, or if no claim is filed, then during the two years immediately preceding the 
allowance of the refund. Every claim for refund must be in writing, under oath, 
must state the specific grounds upon which the claim is founded and must be filed 


with the Assessor. If the Assessor disallows all or any part of the claim for refund, 
he shall send to the taxpayer by registered mail a notice of such disallowance. Within 
ninety days after the mailing of the notice of disall owance. f the claim is acted upon 


within six months after the filing thereof, or within ninety days after the termination 
of such six months’ period, if the claim is not acted upon within such period, the taz- 
payer may appeal to the Board, in the same manner and to the same ertent as set 
forth mn sections § and h of this title: Provide d, That th 8 subsection shall not apply 
to the tares imposed by title II, District of Columbia Reven Act of 1939, as amended; 
by the District of Columbia Income and Franchise Tax Ae of 1947, as amended; 
or by titles I and II, District of Columbia Revenue Act of 1 AL refunds of which are 
otherwise provided for by law; and that it shall not ap ply to the real-estate tax 


(b) In any proceeding under this title the Board of Ta Appea for the District 
of ¢ Columbia shal have Jurisdiction to determine whethe there has heen a? wer- 
payme nt of tax and to o7 nde r that such ove? pay ment he ere led or refunded to the taz- 
payer: Provided, That a timely refund claim has been filed Where a not f 
assessment is mailed to the lax paye ron or before the last da on which a timely clain 
for refund could be fil d, an appeal filed within ninetu da ws atte the ma ’ at cl} 
notice asserting an ove rpayment shall, for the purposes of th hsection, be deemed 
to be a timely claim for refund. . 

(¢ The remedies prot ded to the tar paye? nde } bottle ha not b leemed to 
take away trom the tax pa er anu reme d / wh ( } he midgnt have riddle ad) ihe Dp ) on 
of law, but no suit for the recovery of an overpayment of any tax sh he instituted v7 
any court vf the —_— jer has elected to file an appeal th respect to such overpaument 
with the Roard + Tar Appeals for the District of Ca mhia nder this title. 

(d) Any mar r provision of law to the contrary notwithstanding, if it shall be de- 
termined by the Assessor, the Board of Tar Appeals f the District of Columbia, 
or any court having jurisdiction over the subject matter that there has been ¢ over- 
payment of any tar, whether as a de ficte ney or othe se, interest shall be allowed 


and paid upon such ove rpayme nt of tar at the rate of / ner centum per annum f om 
the date such ove rpayment was paid until the date of efur 1; Provided, Ti 
respect to that part of any overpayment which was not assessed and paid as a deficiency 
or as additional tax such interest shall be allowed and paid only from the date of filing 
a claim for refund, a petition to the Board, or a complaint ith a court of competent 
jurisdiction, as the case may be. ; 





(e) For the pur poses of this section, any interest o7 penalties pa d by the tar payer 
in connection with an ove rpayment of tax shall be deemed to he a part of such over- 
payment of tar. 

* o* a ~~ * * * 


Suc. 2,.* * 7 

The Board of Tar Appeals for the District of Columbia shall he reafter be known 
as the District of Columbia Tar Court and the member thereof shall be known as the 
judge of the District of Columbia Tax Court. The said District of Columbia Tax 
oe shall not be deemed or held to be a constituent me eer of the assessing or taxing 
authority of the District of Columbia but shall be deemed to be an inde pe ndent agency, 
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separate and apart from such assessing and taxing authority. All references in any 
statute (except this paragraph) to the Board of Tax Appeals or to the Board when 
used in the sense of the Board of Tax Appeals for the District of Columbia, or to the 
member thereof shall be considered to be made to the District of Columbia Tax Court 
and to the judge thereof, respectively. 

Whenever the judge of the District of Columbia Tax Court shall be unable to hear 
and determine any case, or if said judge shall disqualify himself from hearing and 
determining any case, or if that office should become vacant, the Commissioners are 
authorized in their discretion to appoint any member in good standing of the bar 
of the United States District Court for the District of Columbia te hear and determine 
such case or cases in the place and stead of the duly appointed judge, or of the duly 
appointed judge who has vacated that office: Provided, That, if the office of judge of 
the District of Columbia Tax Court shall become vacant, no such vacancy shall be 
deemed to exist for the purposes of this paragraph after the expiration of one hundred 
and twenty days, except that the person appointed to fill the temporary vacancy may 
and shall determine all cases the hearing of which commenced within such one hundred 
and twenty days. Any person appointed under this paragraph to act in the place and 
stead of the duly appointed judge of the District of Columbia Tax Court, or so to act 
while that office is vacant, shall take the oath of office and shall be paid on a per diem 
basis in an amount to be determined by the Commissioners and paid out of the annual 
appropriation for the District of Columbia Tax Court. No action taken under this 
paragraph shall operate to reduce the salary of the duly appointed judge of the District 
of Columbia Tax Court. No person employed by the United States or by the District 
of Columbia shall be appointed under this paragraph. 


57 Srat. 111, Cu. 117, June 3, 1943 


Sec. 4. (a) * * * 

(h) [CotiLection] Cottecrions.—lIf, after due notice, any employer defaults 
in any payment of contributions or interest thereon, the amount due may be 
collected by the Board or its designated agent in the manner provided by law for 
the collection of taxes due the District on personal property in force at the time of 
such collection (including collection thereof by distraint), or by civil action in the 
name of the Board, and the employer adjudged in default shall pay the costs of 
such action. Civil actions brought under this section to collect contributions or 
interest thereon from an employer shall be heard by the court at the earliest 
possible date and shall be entitled to preference upon the calendar of the court 
over all other civil actions except petitions for judicial review of this Act. This 
subsection shall not be construed to mean that the Board shall be required to 
use only this means of collecting delinquent contributions but it may use any 
other legal method which it deems advisable. 


O 
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AMENDING THE ACT ENTITLED “AN ACT TO PROVIDE FOR THE 
RECORDING AND RELEASING OF LIENS BY ENTRIES ON CER- 
TIFICATES OF TITLE FOR MOTOR VEHICLES AND TRAILERS, 
AND FOR OTHER PURPOSES,” APPROVED JULY 2, 1940, AS 
AMENDED 


May 22, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Sairu of Virginia, from the Committee on the District of Colum- 
bia, submitted the following 


REPORT 


[To accompany S. 2735] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 2735) to amend the act entitled ‘‘An act to provide for the 
recording and releasing of liens by entries on certificates of title for 
motor vehicles and trailers, and for other purposes,” approved July 
2, 1940, as amended, having considered the same, report favorably 
thereon without amendment and recommend that the bill S. 2735 
do pass. 

The purpose of this legislation is to amend the motor vehicle lien 
registration law. That law at the present time requires the Recorder 
of Deeds to keep not only an alphabetical list of the liens but also a 
list of the liens according to the engine numbers of the automobiles 
upon which the liens are filed. 

The Ford Co. has now abandoned the practice of using engine 
numbers. They use only a serial number on the car, and it is my 
understanding as well as the understanding of the Recorder of Deeds 
that the other companies will very shortly follow the lead of Ford 
Motor Co., so that there will be no way of maintaining a list according 
to the engine numbers, so the purpose of this bill is to amend the motor 
vehicle lien registration law so as to permit the keeping of this index 
according to either the engine, the serial or the identification number 
of the car. 

Most of the companies have abandoned the idea of putting numbers 
upon replacement engines, and as you probably know, that practice 
of replacing engines rather than rebuilding is becoming more and more 
inuse. The result is that whenever a new engine is placed in a motor 
vehicle, a new title has to be obtained giving the new engine number 


& : 
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a number which is assigned by the Director of Vehicles and Traffic. 
It is the desire of the Director of Vehicles and Traffic to put upon the 
titles only the serial numbers rather than the engine number so that 
when a new engine is put into the car a new certificate of title does not 
have to be procured, but he is unable to adopt that system as long as 
the liens must be recorded according to engine number. 

This legislation has the approval of the Board of Commissioners, 
the Director of Vehicles and Traffic, the Recorder of Deeds, and the 
American Automobile Association. 


CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italics, and existing law in which 
no change is proposed is shown in roman) : 


District or CoLtumBia CopE 40-704, 54 Svar. 737, Cu. 527, Sec. 4 


Sec. 4. An instrument shall be in writing: shall show the name and address of 
the holder, the trade name and engine, serial or idé ntification number of the motor 
vehicle or the trade name and serial number, if any, of the trailer; shall be signed 
by the parties and acknowledged by the owner in the manner provided by law 
for deeds of real estate. <A lien shall not be entered upon a certificate unless (1) 
the motor vehicle or trailer has been previously titled or registered in this or some 
other jurisdiction and the lien is shown upon such previous certificate, title, reg- 
istry, or proof of ownership: or (2) such an instrument is presented for recording 
pursuant to the provisions of this Act; or (3) the lien is shown on the application 
for a certificate, and was created prior to the effective date of this Act or was 
created while the motor vehicle or trailer was titled or registered in some other 
jurisdiction, 

: District or CotumBiA Copr 40-708, 54 Svar. 737 


Sec. 8. The rights of the holder of an unsatisfied lien shown on a certificate 
mav be assigned by an assignment in writing, which shall show the name and 
address of the assignee, the trade name and engine, serial or identification num- 
ber of the motor vehicle, or the trade name and serial number, if any, of the 
trailer, and the recorder’s record number of the instrument, or, if none, a brief 
description sufficient to identify the lien shall be signed bv the hold r of the lien 
and acknowledged by him in the manner provided by law for deeds of real estate. 
Upon presentation of an assignment and a ccrtificat and the payin nt of the 
prescribed fee to the representative of the recorder of deeds of the District of 
Columbia in the office of the director, the recorder shall enter upon the face of 
the certificate and upon each of the cards hereinbefore described the recorder's 
record number of the lien which is being assigned, or, if no such instrument is 
on file, a brief description sufficient to identify the lien, the date of the assign- 
ment and the words, ‘Assigned to,”’ and the name and address of the assignee, 
and the date. The assignment shall be attached to the instrument if the instru- 
ment has been filed with the recorder, and, if not, the assignment sball be given 
a recorder’s record number and filed by the recorder and such number shall be 
entered on the certificate and on each of the cards opposite the entry of the 
information relative to the assignment. The certificate shall be delivered to 
the record holder of the first unsatisfied lien shown thereon, or his representative. 


District oF Cotumpia CoprE—40—713—54 Srar. 739, Cu. 527 


Src. 13. The recorder shall maintain, in the space assigned to him in the office 
of the director, files wherein he shall file one set of the cards hereinbefore described 
alphabetically under the name of owner and the other under the trade name and 
engine, serial or identification number if it covers a motor vehicle, or the trade 
name and serial number, if any, if it covers a trailer. The recorder shall file the 
instruments at his main office. 


O 
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AMENDING THE CODE OF LAW OF THE DISTRICT OF 
COLUMBIA 


May 22, 1952.-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Smiru of Virginia, from the Committee on the District of 
Columbia, submitted the following 


REPORT 
[To accompany 8. 2736] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 2736) to ame nd the Code of Law of the District of Columbia 
in respect ra the recording, in the Office of the Recorder of Deeds, of 
bills of sale, mortgages, deeds of trust, and conditional sales of per- 
sonal property, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill, S. 2736, do pass. 

The purpose of this legislation is to relieve the Recorder of Deeds 
of the District of Columbia of the obligation of maintaining obsolete 
records. Under existing law the Recorder of Deeds is required to 
preserve all records filed with his office, and the storage problem has 
become acute. The bill also requires vendors, mortgagees, trustees, 
and conditional vendors, or their assignees, to execute releases upon 
satisfaction of the debt. The proposed bill would authorize the 
Recorder of Deeds to dispose of chattel mortgages and deeds of 
trusts after the expiration of 7 years from the filing of such instru- 
ments; if at that time the debt were not satisfied, its life could be 
extended for an additional 7 years by the filing of an affidavit showing 
the amount still due and payable. Under present District of Columbia 
law, a conditional vendee or holder of a chattel mortgage or deed of 
trust is under no obligation to give a release or to cause such release 
to be recorded. The bill would require that such release be delivered 
and recorded upon demand. 

The Corporation Counsel’s office of the District of Columbia made 
an investigation of 41 or 42 States and it was found that in 36 of 
these States the practice is to destroy obsolete instruments as would 
be done by this legislation. 

The bill has the approval of the Board of Commissioners, the 
Recorder of Deeds, and the Dinee ‘tor of Vehie a and Traffic. 
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CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill as referred 
to the committee are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
and existing law in which no change is proposed is shown in roman): 


43 Srat, 1103, Cu. 417, Tirie 42, Sec. 101, D. C. Cope 1940 


[Sec. 546] Sec. 546-A. That no bill of sale, mortgage, or deed of trust to 
secure a debt of any personal chattels whereof the vendor, mortgagor, or donor 
shall remain in possession shall be valid or effectual to pass the title therein, 
except as between the parties to such instruments and as to other persons having 
actual notice of it, unless the same be executed, acknowledged, and within ten 
days from the date of such acknowledgment filed in the office of the Recorder of 
Deeds and the said filing if such instrument therein as aforesaid as to third persons 
not having notice of it as aforesaid shall be operative only from the time within 
the said ten days when it is delivered to said recorder. 


t x 7 * * * * 


(Sec. 547] Sec. 546-B. Conpitionat Sates. No conditional sale of chattels 
in virtue of which the property is delivered to the purchaser, but by the terms of 
which the title is not to pass until the price of said chattels is fully paid, where the 
purchase price exceeds $100, shall be valid as against third persons acquiring title 
to said property from said purchaser without notice of the terms of said sale, unless 
the terms of said sale are reduced to writing and signed by the parties thereto and 
acknowledged by the purchaser and filed in the office of the Recorder of Deeds of 
the District of Columbia, and said writing shall be indexed as if the purchaser 
were a mortgagor and the seller a mortgagee of such chattels, and shall be opera- 
tive as to third persons without actual notice of it from the time of being filed. 
{And for filing and indexing such an instrument, the Recorder of Deeds shall col- 
lect $1. These Acts shall take effect thirty days after approval. And it shall 
not be necessary for the Recorder of Deeds to spread such instruments upon the 
records of his office, but the same shall be indexed in the manner as deeds to real 
estate are indexed, and said instruments shall be kept on file and shall be open to 
inspection by the public, and shall have the same force and legal effect as if they 
were actually recorded in the books of said office. For filing and indexing such 
aforesaid instruments the Recorder of Deeds shall collect $1 each.J 

Sec. 546-C. It shall not be necessary for the Recorder of Deeds to spread upon the 
records of his office the instruments filed pursuant to section 546—A or section 546-B 
of this subchapter, but the same shall be indexed and, except as hereinafter provided, 
shall be kept on file and shall be open to inspection by the public, and shall have the 
same force and legal effect as if they were actually recorded in the books of said office. 

Sec. 546—-D. Every instrument filed with the Recorder of Decds pursuant to section 
546—A or section 546—B of this subchapter, and ins'rumenis filed with said Recorder 
or presented for recording pursuant to the Act entitled “An Act for the recording and 
releasing of liens by enirics on cerlificates of title for mo'or vehicles and trai'eis, and 
for other purposes”, approved July 2, 1940 (54 Stat. 736; Utle 40, ch. 7, D. C. Code, 
1940), shal! be void as against the creditors of the party indebted thereon and subsequent 
purchasers or mortagees in good fatth afler the expira‘ion of seven years from the filing 
thereof, unless, wi'hin ninety days next preceding the expiration of the term of seven 
years from such filing and each seven-year period therecf.er, the vendor, morigagee, 
trustee, condi‘ional vendor, or donor shall make and file an affidavit setting forth the 
amount then due and unpaid: Provided, That no such ins‘rument filed prior to the 
effective date of this amendatory Act shall be void as against such credi'‘ors, subsequent 
purchasers or mortgagees, if such affidavit be made and filed wi'hin ninety days before 
ihe expiration of seven years from the filing of such ins'rument or one year from the 
effeciive date of this amenda’ory Act, whichever is later, and each seven-year period 
thereafier. The Recorder of Deeds shall attach such cffidavit afier the filing thereof 
to the instrument to which it relates. The Recorder of Deeds may des'roy any such 
instrument which has become void under the provisions of this subchapter, together 
with any affidavit, release and assignment relating thereto: Provided, That such 
destruction shall not be effected until the expiration of one year from the effective date 
of this amendatory Act. 





AMEND THE CODE OF LAW OF THE DISTRICT OF COLUMBIA 3 


Sec. 546—E. When the debt secured by any instrument filed pursuant to section 
546-A or section 546—B of this subchapter has been paid in full, the vendor, mortgagee, 
trustee or conditional vendor cr his assignee shall, within twenty days thereafter, (a) 
execute or cause to be executed a release thereof, acknowledged before a notary public, 
and (b) deliver or cause to be delivered such release to the Recorder ef Deeds. The 
Recorder (a) shall file the instrument of release by attaching the same to the instrument 
to which it relates; and (b) shall enter on the released instrument and on the index 
record thereof the word ‘‘released’’, the date of filing of the instrument cf release and 
a facsimile of his signature. 

Sec. 546-F. When any instrument filed pursuant to section 546-A or section 
546—-B of this subchapter has not become void but has, subsequent to the effective date 
of this amendatory Act, been released as provided in section 546—E of this subchapter, 
the Recorder may, after the expiration of three years from the date of the filing of such 
release, destroy such instrument, the release, and assignments relating thereto. 

Sec. 546-G. Any person intentionally making a false statement with respect to 
an instrument filed with the Recorder of Deeds pursuant to section 546-A or section 
546-B of this subchapter, or who, after receipt of payment in full of the debt secured 
by any such instrument, shall, for a period of more than twenty days after written 
demand by the person indebted, neglect or refuse to execute and file with the Recorder 
of Deeds a release as provided in section 546-E of this subchapter, shall upon con- 
viction be punished by a fine of not more than 3500 or be imprisoned for not more 
than one year, or both. Prosecutions for violations of this subchapter shall be by the 
Corporation Counsel of the District of Columbia or any of his assistants, in the name 
of the District of Columbia. 


54 Stat. 736, D. C. Cope 49-711 


The Recorder, upon receipt of a certificate whereon a lien is marked “‘Satisfied”’ 
as set forth in section 10, shall enter on the face of the certificate and on each of 
the ecards deseribed in section 6, and on the instrument, if anv, filed in the Recorder’s 


office as hereinafter provided, his said record number, or, if no such insty iment is 
on file, a brief description sufficient to identify the lien, and in either case the 
word ‘‘released,”’ a facsimile of his signature and the date. Where for anv reason 


a lien holder upon satisfaction of his lien has failed to mark the certificate as 


herein provided and the lien holder cannot be located, or where the certificate 
after being so marked has been lost or destroved and a duplicate certificate issued, 


the Recorder upon receipt of evidence satisfactory to him that the lien has been 
satisfied shall release it upon the certificate or duplicate certificate, the aforesaid 
eards and instrument, if any, as above set forth. 

Whenever any lien has been released as provided in this section for a period of more 
than three years, the Recorder of Deeds may destroy the instrument which created such 
lien and the index cards upon which the lien information was entered: Provided, 
That no other unsatisfied lien is shown on any such index card 
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The legal fees for the services of the Recorder shall be as follows: 

For filing, recording, and indexing, or for making certified copy cf any instru- 
ment containing two hundred words or less, $1, and 20 cents for each additional 
hundred words, to be collected at the time of filing, or when the copy is made. 

For each certificate and seal, 50 cents. 

For searching records extending back two years or less next preceding current 
date, 50 cents, and 15 cents for each additional year, to be paid by the party for 
whom the search may be made. 

For recording a plat or survey, 20 cents for each course such survey may con- 
tain. 

For recording a town plat, 25 cents for each lot such plat may contain. 

For taking any acknowledgment, 50 cents. 

(For filing and indexing a bill of sale of chattels, or a mortgage or deed of trust 
thereof, or a conditional bill of sale of chattels or any release or satisfaction of any 
such, $1.50.] 

For filing and indexing a bill of sale of chattels, or a mortgage or deed of trust thereof, 
or a conditional bill of sale of chattels, including a release of any such instrument, 
$2: Provided, That for the filing of a release of any Suc h instrument Sil d prior to the 
effective date of this amendatory Act, the Recorder of Deeds shall collect a fee of 6 
cents. 

For filing an affidavit pursuant to section 546—-D of ‘this subchapter, $2 
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AMENDING AN ACT ENTITLED “AN ACT TO PROVIDE FOR A TAX 
ON MOTOR-VEHICLE FUELS SOLD WITHIN THE DISTRICT OF 
COLUMBIA, AND FOR OTHER PURPOSES,” AS AMENDED 


May 22, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Sairu of Virginia, from the Committee on the District of 
Columbia submitted the following 


REPORT 


[To accompany H. R. 6811] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 6811) to amend the act entitled ‘An act to provide 
for a tax on motor-vehicle fuels sold within the District of Columbia, 
and for other purposes,” approved April 23, 1924, as amended, and 
for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

On page 1, line 9, after the word “‘figure”’, strike “5” and insert 4”. 

On page 2, line 2, after the word “figure”’, strike “5” and insert ‘4’’, 

The purpose of this bill is to increase the District of Columbia 
gasoline tax to 5 cents per gallop. Under the act of July 16, 1947 
(61 Stat. 328, 359), the tax was temporarily increased from 3 cents 
to 4 cents for the period ending on June 30, 1952. Unless this bill is 
enacted the tax will revert to 3 cents on July 1, 1952. 

In order to relieve the traffic problem in the District, the Commi:- 
sioners have given their tentative approval to a long-range program 
which they think will benefit the District. Their estimate of immediate 
needs (covering the period 1952-62) is $96,000,000. As the principal 
source of funds for highway expenditures is the gasoline tax, they feel 
that the revenue anticipated at 3 cents per gallon would be wholly 
inadequate. 


; pnnorienned annual revenues from the gasoline tax are estimated as 
ollows: 
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| | | | 

, 3 cents per | 4 cents per| 5 certs per . | 3 cents per 4 cents per | 5 cents per 

Year gallon | gallon gallon Year | galln | gall . gall s 
| | c cn 
1951 $6,045, 549 | $7,851,362 | $9,078,137 || 1957._..______| $6, 486,480 | $8,424,000 | $9, 740, 000 
1952 6, 113, 800 7, 940, 000 9, 180, 000 |) 1958 = 6, 560,400 | 8, 520, 000 9, 851, 000 
1933 } 6,190,800 | 8, 040, 000 9, 296, 000 || 1960 6, 637,400 | 8, 620, 000 9, 966, 000 
1954 | 6, 264, 720 8, 136, 000 9, 407, 000 1961 6, 711, 320 8, 716, 000 10, 077, 000 
1955 ’ | 6, 338,640 | 8,323, 000 9, 518, 000 || 1962 .....| 6,776,000 | 8,800,000 | 10,175,000 
1956 | 6,412, 560 8, 328, 000 9, 629, 000 || 6,837,600 8,880,000 | 10, 267, 000 





The amendment adopted by the committee would strike 5 cents 
per gallon from the bill and insert 4 cents per gallon so that after 
June 30 of this vear the gasoline tax in the District of Columbia would 
remain at 4 cents per gallon rather than revert to 3 cents per gallon 
as provided under existing law. 

The bill has the approval of the Commissioners of the District of 
Columbia, the Director of Vehicles and Traffic, the Director of High- 
ways, the National Capital Park and Planning Commission, the Dis- 
trict of Columbia Division of the American Automobile Association, 
and the Retail Gasoline Dealers’ Association. 

A statement by the Engineer Commissioner of the District of 
Columbia made before a joint subcommittee hearing of the Fiscal 
Affairs Subcommittees of the House and Senate District Committee 
on March 11, 1952, is herewith made a part of this report. Another 
statement setting forth the effect of legislation granting a permanent 
4-cent-per-gallon tax on motor-vehicle fuel in the District of Columbia 
is also made a part of this report as well as a chart showing the gasoline 
tax in the various States. 





STATEMENT BY THE ENGINEER COMMISSIONER BEFORE A JOINT SUBCOMMITTEE 
HEARING OF THE FiscaAL AFFAIRS SUBCOMMITTEES OF THE HovusE AND SENATE 
District COMMITTEE 


As the result of an intensive survey of the transportation problems of the 
District of Columbia and the adjacent areas of Maryland and Virginia, the Dis- 
trict of Columbia Highway Department has reconmended a highway-construc- 
tion program for the District at an estimated cost of approximateiy $14,000,000. 
While not approving individual projects, because of the absence of detailed study, 
the Commissioners of the District of Columbia have endorsed the program as a 
whole and urge its early completion. 

I wili give you a brief account of the background of events leading to these 
recommendations so that you may be better acquainted with the reasons for their 
proposal. In May of 1948, under the joint leadership of a committee of regional 
planners, the District of Columbia Highway Department undertook the task of 
conducting a survey into the travel habits of residents of metropolitan Wash- 
ington. Without boring you with tiring details, I will say the method of gathering 
the information was in accordance with a sampling procedure developed by the 
Bureau of Public Roads and used successfully in more than 70 other major 
American cities. 

These data were recorded on business machine cards and volumes of tabulations 
were run off for analysis. Working closely with engineers and planners of our 
neighboring States and local Federal and private interests, a plan showing the 
demand of highway improvement necessary to accommodate expanding traffic 
needs began to take shape. 

The D:striect of Columbia portion was completed first and, as you know, has 
been released to the public. The Maryland and Virginia sections are almost 
finished. However, our appearance before you today is dictated by two factors: 
(1) The Distret of Columbia higway program proposed for construction which 
provides adequate justification for raising needed funds and, (2) the fact that the 
temporary District of Columbia gas-tax rate of 4 cents per gallon re ‘erts to 3 
cents on June 30 next unless a change in the present law is made prior to that date. 
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Prior to the fiscal year 1925, all expenses of the Department of Highways were 
paid for from appropriations made from the general fund of the District of 
Columbia. The first gasoline tax was imposed in the District of Columbia by 
act of Congress approved on April 23, 1924, which fixed the rate at 2 cents per 
gallon. The expenses of the Department of Highways were gradually absorbed 
by the gasoline-tax fund until, by a provision contained in the Appropriation 
Act of 1937, all such expenses were financed by appropriations chargeable against 
the gasoline-tax fund. 

An act of Congress entitled ‘‘District of Columbia Revenue Act of 1937” 
approved on August 17, 1937, established the “highway fund, gasoline tax, and 
motor-vehicle fees.”’ This act enlarged the scope of the fund to include, in addi- 
tion to receipts from the gasoline tax, all funds collected from fees charged for 
the registration and titling of motor vehicles, and fees charged for other motor- 
vehicle licenses and permits to operate motor vehicles. The act likewise enlarged 
the field of activities which could be properly supported from this new fund. 
The act specifically limited the use of the highway fund solely and exclusively to 
(1) the construction, reconstruction, improvement, and maintenance of public 
highways, including the necessary administrative expenses in connection there- 
with; (2) for the expenses of the office of the Director of Vehicles and Traffic 
incident to the regulation and control of traffic and the administration of the 
same; and (3) for the expenses necessarily involved in the police control, regula- 
tion, and administration of traffic upon the highways, provided that the total 
amount to be expended under this latter item shall not exceed 15 percent of the 
total amount appropriated for pay of officers and members of the Metropolitan 
Police force. 

Pursuant to the provisions of this act, subsequent appropriation acts carried 
items chargeable to the highway fund for other than Street and Bridge Division 
activities. These items have increased during the years, as these other activities 
have expanded, to an estimated appropriation of $3,255,493 for the fiscal year 
1953. 

Subsequent to public congressional hearings held during the fall of 1941, the 
original gasoline-tax law of April 23, 1924, was amended to provide for an increase 
in the tax rate of 1 cent per gallon. The new rate of 3 cents per gallon became 
effective January 1, 1942, and was made to extend to and include June 30, 1951. 

This gasoline-tax rate increase was in response to the presentation of a well- 
balanced program, and justification therefor to Congress by the Department, 
and was at the time considered suiu.cient to carry on the work. It is a matter of 
history that the war interrupted this program of street improvements and diverted 
our energies to furtherance of the war effort. 

The war resulted in such an expansion of the city and such a great backlog of 
street-improvenent work, for which no funds were available in current revenues, 
that the Department was again forced to present our problem to Congress. The 
problem wastw: fold. The war effort decreased the use of automobiles to an extent 
which re luced the revenues derived from the 3-cent gas tax to a figure below that 
of the for ner 2-cent tax rate. This, coupled with the construction of urgent high- 
way facilities in connection with the war effort depleted the highway fund to a 
point where we came out of the war without any reserve. We were faced not only 
with a vast backlog of postponed street improvements, but with the necessity for 
other work of a capital nature which was necessary due to the growth of the city 
and the increased volumes of traffic generated thereby. 

Again, after a presentation of all the facts and justification therefor, the 
Congress increased the gasoline-tax rate. By act, approved July 16, 1947, the 
original gasoline-tax law as amended and increased by the act of December 16, 
1941, was further amended and the rate increased to 4 cents per gallon effective 
August 1, 1947, and extending to and including June 30, 1952, after which it will 
revert to a permanent rate of 3 cents per gallon. 

The fiscal position of the Department of Highways has gradually deteriorated 
during the postwar period. Yearly deficits came about automatically as a result 
of the shrinkage in the value of the tax dollars derived from the gasoline tax. 
The highway fund has remained relatively static since 1947 when the temporary 
increase in the gasoline tax from 3 to 4 cents was authorized to finance postwar 
construction. 

Except for this 5-vear increment to the highway fund, no new revenues have 
been placed at the disposal of the Department of Highways, which is the principal 
agency of the District government charged with the responsibility of providing 
essential highway transportation services to the community. Despite the fact 
that the Department has had to wipe out important arrears in maintenance and 
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other work forcibly deferred by wartime shortages of men and materials, there has 
been no corresponding budget increases since the end of the war. It might also 
be well to point out in this connection that the composite price index for the heavy 
construction industry rose during the last 10-year period beyond the levels reached 
in any other field of production. In a comprehensive study of highway costs from 
1940 to 1951, the Bureau of Public Roads reports that the relative increases in 
unit costs of the principal items of maintenance, expressed as percentages, were as 
follows: Labor, 234.87; material, 170.46; equipment, 192.73; overhead, 182.18; 
composite, 205.68. It states further that while other prices and costs have 
nearly doubled in the past 10 years, the tax on gasoline (Nation-wide) has increased 
only 12.7 percent. Inasmuch as gasoline taxes are the principal source of highway 
revenue, it should also be pointed out that they constitute only about 6.5 percent 
of the total cost of operating an automobile, and have in reality been declining in 
terms of their relation to the total cost. It has been estimated that gasoline 
taxes cost the average highway user about 75 or 80 cents a week, surely not an 
amount which can be termed as an unjust assessment against the ear owner when 
considered in relation to the total cost of vehicle ownership and operation. 

The attached financial statements (tables I, II, and III) show anticipated 
revenues by year through 1962 as well as the amounts available for various 
highway purposes and the principal sources of funds. A substantial portion of 
the highway funds is obligated each year for recurrent items, such as main- 
tenance, the opening of new residential streets, the replacement of defective 
pavements, the paving of alleys and sidewalks, etc., as well as for the support of 
other activities as provided by law. 

A study of the three financial statements attached hereto will indicate the need 
for increasing the annual revenue pavable into the highway fund. Our capital 
outlay budzet is balanced in 1952 and 1953 under the 0.04 per gallon tax rate on 
gasoline. However, an additional $9,420,000 will be needed to complete the 
East Capitol Street Bridge facility during 1954 and 1955. If no other projects 
of a capital nature are started during the fiscal year 1954, this year’s portion of 
the cost can be financed without any increase in our revenue. Even in the absence 
of any other work this would leave $657,000 in Federal-aid allocations which the 
District could not match for lack of funds with which to do so. If additional 
Federal-aid allocations are made to the District in the same amounts as have 
been made available in the past, and this is expected, then there would be available 
to the District during 1954 the sum of $3,532,000 which the District could not 
match due to insufficient funds. 

Assuming the additional Federal-aid allocations in the amount of $2,875,000 
annually starting in 1954, the District could complete the Fast Capitol Street 
Bridge facility in 1955 and have a balance of $608,000 of District funds and 
$853,000 in Federal-aid allocations for other capital projects. If new Federal-aid 
legislation is not passed, the East Capitol Street Bridge facility would, of neces- 
sity, have to be completed wholly from District funds, further postponing the 
time of completion of this project and the starting of other urgently needed 
highway improvements. 

During the period 1956-62, if we assume the same Federal-aid allocations, 
it will be noted that under the 4-cent-per-gallon-tax rate structure we will each 
year not have sufficient funds to match the Federal-aid allocations. 

It would seem clear beyond all doubt that the combination of increased fixed 
expenses, higher prices, and the devalued dollar have made it necessary to seek 
additional highway-fund revenue. 

In dealing with this entire problem it has been assumed that Federal aid will 
continue to be available in approximately the same amounts as during the past 
5 years. In view of the country-wide need for highway improvements of all 
kinds, this seems to be a fair assumption. 

We are again faced with the necessity of presenting our problem to the Con- 
gress. The continued growth of the city of Washington and the metropolitan 
area since the last war, coupled with increased prices of all categories of labor 
and materials which go into highway improvements, have created a situation 
with which the Department cannot effectively cope within our present revenue 
structure. We are at this time faced with not only a vast backlog of necessary 
street improvements, but with additional and more costly work of a capital 
nature which the growth of the city and the increased use of the motor vehicle 
has made imperative. I refer to the highway program mentioned in the opening 
lines of this statement. } 

During the past decade, the District of (>! mbia has experienced a sustained 
cycle of growth which has resulted in Serious overloads on the service machinery 
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of the municipal government. Moreover, there are at present no positive indica- 
tions that this upward trend in the pressure for more services will level off in the 
foreseeable future. Even though there should be some reduction in the demand 
for municipal services from certain departments, as the city approaches the satura- 
tion point, the present and future needs for adequate highway transportation will 
continue to increase. 

Congestion in the downtown area is the main source of concern. If allowed to 
persist, the economic fabric of the District of Columbia will be seriously damaged. 
It is apparent, even to the most casual observer, that congestion acts as a deterrent 
to the conduct of business in an area which has centralized itself in order to enjoy 
the benefits and economies of easy and rapid communication. When this ad- 
vantage is lost, business is no longer interested in staying in the central city, 
where it must continue to pay high taxes. Where private enterprise loses, so 
does the public interest. 

Because of its status as the Nation’s Capital, and the high percentage of tax- 
exept property held by nonprofit organizations, the District of Columbia has, 
historically, been unable to support the activities of its municipal government 
without a helping hand from Congress. It follows then that, if business is stifled 
further by traffic congestion, the District’s dependence on the Federal Govern- 
ment for support will increase in direct ratio to the reduced revenue from private 
property. It 1s in the interest of the Government to support a policy and pro- 
gram which will encourage the District of Columbia to become financially self- 
sufficient. 

The immediate-needs program can be justified in every detail. The cost of 
this program of major capital improvements is as follows: 


Immediate needs - - _ _ - ee 


suet . : , Me 85 oot $96, 434, 683 
Needs which will arise during next 8- to 10-year period 


ceawcen Sep eee, Oa 
The following table shows the anticipated deficits in the highway fund under 

varying gasoline-tax rates per gallon, which will result fron the execution of the 

immediate-needs program during a period of 8 years, starting July 1, 1952. 


Gasoline tax rates at— 








4 cents per 5 cents per 
gelion gallon 





Estimated tctal revenue including gas tax available, 1953-60__- ie $32, 089, 000 $42, 547. 000 
Estimated cost of immediate-needs program. ----.- es 96, 434. 633 | 95, 434, 683 
Deficits under each tax rate per gallon___._......._-_.-- Sie gee 64, 345, 6:3 | 53, 887, 683 


If the immediate-needs program were executed within the present highway 
fund and if the work were accomplished in 8 years, there would result deficits of 
approximately $64,340,000 and $53,850,000 if the gasoline tax rate per gallon 
were set at 4 and 5 cents, respectively. Expressed percentagewise, under the 
4-cent tax we could finance 33 percent of the program; with a 5-cent tax we 
could finance 44 percent. 

It would, therefore, seem that if the program proposed is approved as being 
necessary, other additional revenue must be made available for the work. Before 
this can be proposed, however, the gasoline-tax rate must be raised to a reasonable 
ceiling if we are to expect support in obtaining necessary funds from any other 
source. 

Based upon today’s rate of consumption, each one of the 4 pennies tax brings 
in $2,000,000. It is estimated that a l-cent increase in the gasoline-tax rate 
would increase revenues $1,256,000. The reduced return is based on an antici- 
pated reduction in volume. A 2-cent increase in the tax rate would only yield 
an additional $955,000. The latter estimate has more probability of error than 
the former. The District at present has a price advantage over Maryland and 
Virginia in the sale of gasoline and the uncertainty lies in not being able to accu- 
rately estimate consumption if the price advantage is lost. While I believe that 
the increase of $955,000 is a good estimate, I also am of the opinion that the 
additional return does not justify the second l-cent raise in the tax rate. The 
5-cent rate per gallon is considered a reasonable ceiling under existing circum- 
stances. I would, therefore, advocate pressing for legislation to increase the 
present gasoline tax rate from 4 cents per gallon to 5 cents per gallon. 
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To effect an increase in the gasoline-tax rate will necessitate an amendment 
to the District of Columbia Revenue Act of 1937, as amended (Public Law No. 
314, 75th Cong.). 

It is recommended that the Revenue Act of 1937, as amended, be further 
amended to provide that the gasoline-tax rate for the District of Columbia be 
increased to 5 cents per gallon permanently, effective on the first day of the month 
following enactment of the necessary amendatory legislation. 


Errect oF LEGISLATION CREATING A PERMANENT 4-CENT-PER-GALLON TAX ON 
Moror-VEHICLE FUEL IN THE DistTRICT OF COLUMBIA 


(1) The people of Washington are in favor of the imposition of a 5-cent-per- 
gallon tax on motor-vebicle fuels. 

The highway user wants the street improvements the additional 1-cent 
tax will buy and is willing to pay for them. 

The two local automobile clubs, the Keystone and the American Auto- 
mobile Association, are on record as favoring this tax. The Association of 
Retail Gasoline Dealers also has testified in favor of this tax and the Petroleum 
Industries Comittee, an organization representing all major oil companies, 
after full consideration, formally decided not to oppose the increase in our 
gasoline-tax rate of from 4 to 5 cents. 

(2) To make the gasoline-tax rate in the District of Columbia 4 cents per- 
manently will make our presently difficult financial situation impossible. 

(3) The District will not be able to utilize all of its Federal-aid grants if Federal- 
aid appropriations are made during the next several vears in approximately the 
same amounts as they have been in the past. If Federal aid continues, the Dis- 
trict of Columbia will not be able to match $6,018,000 in Federal-aid allocations 
between 1954 and 1962. These allocations will of necessity be turned back to 
the Bureau of Public Roads. Since these allocations have to be matched by the 
District, this will mean a loss in Federal-aid work performed of $12,038,000. An 
additional $6,090,090 in wholly District financed work will be lost due to reduced 
rev-nue. 

(4) The District of Columbia will not have District matching funds available 
to program the completion of the East Capitol Street Bridge until the fiscal vear 
1955. This will cause an additional delay of approximately 1 year in opening 
this important facility to the use of residents of eastern Washington. 

(5) The programing and construction of the New York Avenue and South 
Dakota Avenue approaches to the Washington-Baltimore Parkway and the 
Kenilworth Avenus connection between the Washington-Baltimore Parkway and 
the East Capitol Street Bridge will not be possible until completion of the East 
Capitol Street Bridge and District matching funds become available during the 
fiscal year 1956. Since 2 years are estimated for construction purposes, these 
two approaches from the Washington-Baltimore Parkway into the city of Wash- 
ington will not be available for use until several years later, probably late in 1957, 
At the rate appropriations are being made for the Federal construction on the 
Washington-Baltimore Parkway, that facility will probably be completed but 
dead-ended at the District line in late 1955. 

(6) The retention of the 4-cent tax will materially affect the accomplishment 
of our recently recommended $96,000.000 highway-improvement program, since 
under this tax we will have annually an average of approximately $2,500,000 to 
devote to this purpose. Including that portion of Federal-aid allocations which 
we will be able to match, this will provide for about $5,000,000 worth of work 
annually. Since under this tax structure our ability to repay will be further 
reduced, it is reasonable to believe that the completion of the above-mentioned 
program will be set back from 5 to 8 years. 

(7) Currently obligated projects and the completion of connections to the 
Washington-Baltimore Parkway will consume all of our funds under the 4-cent 
rate up through the latter part of 1957. It is anticipated that our priorities would 
by that time have to be reappraised and that there will be so much traffic pressure 
requiring an additional bridge over the Potomac River that that bridge would then 
become a must. The construction of this bridge and approaches if started in 1958 
would consume all of our finances under this tax structure during 1958-59 and a 
portion of 1960. 

(8) This Department would then not be able to cooperate with and take ad- 
vantage of the proposed redevelopment. of southwest Washington to accomplish 
this portion of our program until sometime after 1960, if no other more urgent 
projects developed in the interim. 








AMEND ACT APPROVED APRIL 23, 1924, AS AMENDED 7 


(9) All other phases of our program of ‘‘immediate needs’? highway improve- 
ments would be similarly delayed. 

Thirty-three States levy a gas tax now of 5 cents or more per gallon. 

Fifteen States and the District of Columbia gas-tax rates are below 5 cents per 
gallon. 

\'hare are now bills pending in six States requesting an increase in gas-tax rates. 
Increases now pending in Arizona, from 5 to 6 cents; Marvland, from 5 to 6 cents; 
Massachusetts, from 4.3 to 5 cents; Missouri, from 2 to 3 cents (has passed and will 
be effective July 29, 1952); New York, from 4 to 6 cents; New Jersey, from 3 to 
4 cents (status indefinite) ; District of Columbia, from 4 to 5 cents. 

At present the highest gas-tax rate is in Louisiana, 9 cents. 

At present the lowest gas-tax rate is in Missouri, 2 cents (increase to 3 cents 
approved). 

Average tax rate, 5.25 cents (without regard to gallonage). 





CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


(43 Strat. 106, Cu. 131, as AMENDED, 50 Strat. 676, Cu. 690, Trrie IIT) 


Sec. 1. That a tax of [2] 4 cents per gallon on all motor-vehicle fuels within 
the District of Columbia, sold or otherwise disposed of by an importer, or used 
by him in a motor vehicle operated for hire or for commercial purposes, shall be 
levied, collected, and paid in the manner hereinafter provided. 

All proceeds of the taxes imposed under this Act, except as provided in section 
10 hereof, and all moneys collected from fees charged for the registration and 
titling of motor vehicles including fees charged for the issuance of permits to 
operate motor vehicles, shall be deposited in a special account in the treasury of 
the United States entirely to the credit of the District of Columbia, and shall be 
appropriated and used solely and exclusively for the following purposes: 

(1) For the construction, reconstruction, improvement, and maintenance of 
public highways, including the necessary administrative expenses in connection 
therewith; 

(2) For the expenses of the office of the director of vehicles and traffic incident 
to the regulation and control of traffic and the administration of the same; and 

(3) For the expenses necessarily involved in the police control, regulation, and 
administration of traffic upon the highways: Provided, however, That the total 
amount to be expended under this item shall not exceed 15 per centum of the 
total amount appropriated for pay and allowances of officers and members of the 
Metropolitan police force. For the fiscal year 1938 all moneys appropriated for 
the construction, reconstruction, improvement, and maintenance of highways 
and administrative expenses in connection therewith, all moneys appropriated 
for the department of vehicles and traffic, and 15 per centum of all mo ueys appro- 
priated for pay and allowances of officers and members of the Metropolitan police 
force shall be paid from and chargeable against the fund hereby created. 


(43 Srat. 106, Cu. 131) 


Sec: 14. That when under authority of law gasoline or other motor-vehicle 
fuel is sold by an agency of the United States within the District of Columbia, for 
use in privately owned vehicles, such agency of the United States shall, by agree- 
ment with the Commissioners of the District of Columbia, arrange for the collec- 
tion of the tax of [2] 5 cents per gallon herein authorized to be imposed, and for 
accounting to the collector of taxes of the District of Columbia for the proceeds of 
such tax collections. 





ee 
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(61 Svar. 328, 359, art. IID) 


[Sec. 1. The tax of 2 cents per gallon on motor-vehicle fuels within the District 
of Columbia, sold or otherwise disposed of by an importer, or used by him in a 
motor vehicle operated for hire or for commercial purposes, imposed by the Act 
entitled ‘‘An Act to provide for a tax on motor-vehicle fuels sold within the Dis- 
trict of Columbia, and for other purposes,’ approved April 23, 1924, as amended, 
and increased by the Act entitled “‘An Act increasing motor-vehicle-fuel taxes in 
the District of Columbia for the period January 1, 1942, to June 30, 1951,” 
approved December 26, 1941, to 3 cents per gallon effective January 1, 1942, and 
extending to and including June 30, 1951, is hereby further increased to 4 cents 
per gallon effective on the first day of the first month following the approval of 
this Act and extending to and including June 30, 1952, and thereafter the tax 
shall be 3 cents per gallon. When pursuant to section 14 of such Act, gasoline 
or other motor-vehicle fuel is sold by any agency of the United States, within the 
District of Columbia, for use in privately owned vehicles, such agency of the 
United States shall, by agreement with the Commissioners of the District of 
Columbia, arrange for the collection of the full amount of the tax per gallon herein 
authorized to be imposed and as increased by this section, and shall account to 
the Collector of Taxes of the District of Columbia for the proceeds of such tax 
collections. ] 


> 
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Miss Tuomrson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


{To accompany H. R. 1151) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1151) for the relief of Sumiko Yamamoto, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 2, line 11, after the words “‘as of the date of” strike out the 
words “her entry therein, upon” and insert the word “the”’. 

Page 2, line 12, after the words “by her of” strike out the remainder 
of the bill and insert in lieu thereof the following: “the required visa 
fee and head tax.” 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the Japanese fiancée of a citizen of the United 
States who is presently serving in the United States Armed Forces. 


GENERAL INFORMATION 


Mr. Rodino, the author of this bill, wrote the following letter to the 
chairman of Subcommittee No. 1, Committee on the Judiciary: 


House or REPRESENTATIVES, 
Washington, D. C. April 21, 1962. 
Hon. Francis WALTERS, 
Chairman, Subcommittee No. 1, 
House Committee on the Judiciary, Washington 25, D. C. 

Dear Mr. CuarrMan: I would like to refer vou to H. R. 1151, which I intro- 
duced for the relief of Miss Sumiko Yamamoto, a Japanese subject and fiancée of 
Sgt. Renaldo A. Berbaro, presently a member of the Air Force. 

The airman was recently granted a 90-day deferment from overseas shipment 
to the European theater with the hope that my bill could be acted upon thereby 
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permitting his fiancée to come to this country and enter into the bonds of matri- 
mony. In checking with your subcommittee, I find that a departmental report 
had not been requested. If this matter was allowed to be held over pending 
receipt of such a report, it would cause undue delay in considering this measure— 
bearing in mind the 90-day deferment Barbaro has secured. 

{ am attaching hereto a communication which I have received from Sergeant 
Barbaro, a character reference from a fellow airman concerning Miss Yamamoto, 
and part of a letter written to Barbaro from his fiancée. You will note from the 
attached correspondence that I had previously communicated with the young 
lady, asking that she secure references and forward same to me for presentation 
to your subcommittee. She is apparently having some difficulty, which I believe 
is explained in the enclosures. 

May I urge that the normal report that is requested of the Department of 
Justice be dispensed with and my bill be considered, if possible, at the next meeting 
of your subcommittee. I would like to state that Sergeant Barbaro is presently 
stationed at Cape Charles, Va., which is only a short distance from Washington. 
If you desire that he personally appear, I will be very pleased to communicate 
with him, asking that he make leave application for that purpose. May I hear 
from you concerning this matter. 

Kindest regards. 

Sincerely yours, 
Perer W, Roprino, Jr., M. C. 


The enclosures in Mr. Rodino’s letter read as follows: 


Tures THovusaNpn THREE HUNDRED AND NINETY-FIRST 
SrupENT SquapRON, KEESLER AIR Force Bask, Miss., 
February 19, 1952. 
Subject: Letter of appreciation. 
To: Sgt. Renaldo A. Barbaro, Seven Hundred and Seventy-first A. C. and W. 
Squadron, Five Hundred and Third A. C. and W. Group, Fort Curtis, Va. 


1. While a member of this organization during the period of September 26, 1951, 
through February 15, 1952, you have performed your duties in an outstanding 
manner reflecting credit upon yourself as well as adding materially to the mission 
of this squadron. 

2. Not only have you successfully completed the radio, general operator course 
which was your primary duty while attached to this organization, you accepted 
and successfully carried out the additional duties of flight chief and barracks non- 
commissioned officer. In this capacity you have contributed not only to your 
own experience and ability but you have performed a vital function for the 
squadron contributing materially to the guidance and development of less experi- 
enced subordinates. Through your exemplary conduct as a trainee as well as your 
devotion to duty and ability to control men you have been instrumental in the 
development of subordinate airmen under your supervision. 

3. It is with sincere pride that I extend to you at this time my thanks and 
appreciation for a job well done and for the many contributions you have made to 
this organization in the accomplishment of its mission. 

4. It is my desire that this letter become an item of permanent record in your 
field 201 file. 

WARREN W. Smith, 
Captain, USAF, Commanding. 





339IsTt STUDENT SQUADRON, 
Keres.teER AriR Force Bass, MISSISSIPPI, 
February 14, 1952. 


To Whom It May Concern: 


This is to certify that Renaldo A. Barbaro, AF12291987, has worked under my 
supervision since September 25, 1951, as a sergeant in the United States Air 
Forée and‘has displayed exemplary leadership qualifications. His character and 
moral turpitude has been beyond reproach at all times. 

Warren W. Smita, 
Captain, USAF, Commanding. 
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Str Francis XAviER CHURCH, 
Newark 7, N. J., February 22, 1952. 
To Whom It May Concern: 

This is written as a character reference for Sgt. Rinaldo Barbaro, who lives at 
676 North Sixth Street, Newark, in this parish. 

Sergeant Barbaro has been in service for the past 5 vears. While he is not 
personally known to us as far as his background is concerned we have met, him on 
frequent occasions. He has contacted us with reference to the possible immigra- 
tion of Sumiko Yamamoto, of Kyushu, Japan. As far as we know his intentions 
are entirely proper and remote preparations have already been made for her 
entrance into St. Elizabeth’s College, at Convent Station, Morristown, N. J. 

If anything further is desired we will be glad to furnish the information. 

Very truly yours, 
Rev. Joserpn A. Doo.ina. 


SEVEN HUNDRED AND SEVENTY-FIRST A. C. & W. SQUADRON, 
Fort JouHn Custis, 
Cape Charles, Va., April 16, 1952. 
Mr. Perer W. Ropino, 
Congressman, State of New Jersey. 

Dear Sir: | have just received a letter from Miss Yamamoto in reference to 
her needing two more references. I am enclosing part of her letter so as you can 
understand her present situation. 

It would be very hard for her to get a reference from an American official, for 
at this time she knows none. She has been with her mother working on their farm 
sinee I left her. She comes from a very small village and there are no occupation 
forces where she could obtain a reference of this type. However, I have written 
her and told her to see a clergyman and obtain a reference from him. 

I am enclosing a letter of reference from a sergeant who knew Miss Yamamoto 
while stationed in Japan with me. I hope that this will do for I have through my 
own endeavors tried to get some help from officers that I knew while in that 
command but all have been relieved of their duties there and have returned to 
the States, and are in civilian life. Thanking you again ever so much, 

I remain, 
RENALDO A. BARBARO. 


SEVEN HuNDRED AND SEVENTY-FIRST A. C, & W. SQUADRON, 
Forr Joun Custis, CAPE CHARLEs, VA., 
April 15, 1982. 
To Whom It May Concern: 

Having known Sergeant Barbaro during the 2 years he spent overseas I had 
ample opportunity to become well acquainted with both he and his fiancée, Miss 
Yamamoto’s character. 

She is a mature, intelligent, and outstanding young woman. I sincerely believe 
that ber entry into this country, especially under the circumstances involved, 
should certainly not be denied. 

She has worked for a Lieutenant Clark, then our commanding officer then at 
Six Hundred and Tenth A. C. & W. Squadron, Detachment 3, Nagasaki, Japan, 
for a period of 2 years, and also took care of his household and children. Her 
moral conduct, her manner of bearing and dress, her ability to cope with any 
difficulty, all prove her to be an above average person, in the opinion of this 
individual. 

She is a sincere, good girl, and so in closing I say that on this basis I would 
recommend her, and hope that I have in some way expressed this girls character. 


DonaLp Ransom, 
AF 16213480, Staff Sergeant USAF. 


Marcu 21, 1952. 


To Whom It May Concern: 

I have known Miss Sumiko Yamamoto for the past 6 years and to my knowl- 
edge she has been a very good girl. She is a sincere and cheerful girl and has 
been kind to all neighborhood. She is a very religious person and I know she 
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has been trying to marry an American soldier and writing to him ever since he 
left Japan about 2}¢ years'ago. She sincerely hope to see him again and to be 
with him. She is well known in her town and is liked very much by all. 
I hope I can help her in giving a reference that she deserves. I am sorry I 
cannot express enough her good and noble character. 
Truly yours, 
TosHugk YAMAUCHI, 
761 Shiromicho Isahayashi, 
Nagasakiken, Kyushu, Japan, 
(Interpreter Nagasaki Station Japan National Railway.) 


Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted on numerous occasions, 


the committee is of the opinion that the bill (H. R. 1151) should be 
enacted. 


O 
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May 22, 1952.—Committed to the Committee of the Whole House anfhprdered toy 
be printed 


Mr. Case, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3280] 

The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3280) for the relief of Mrs. Emi Yasuda and her minor son 
Keichiro Yasuda, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass 

PURPOSE OF THE BILL 

The purpose of this bill is to waive the racial-exclusion clauses of 
our immigration laws and provide nonquota status for Mrs. Emi 
Yasuda, an American-born person of Japanese ancestry who lost her 
United States citizenship through voting in a Japanese election, and 
to her minor son, Keichiro Yasuda. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated June 
5, 1951, from the Deputy Attorney General to the chairman of the 
Committee on the Judici iary, which letter reads as follows: 

JUNE 5, 1951. 


Hon. EMANUBL CELLER, 
Chairman, Commitiee on the Judiciary 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 3280) for the relief of 
, Keichiro Yasuda, aliens. 

i of the Immigration Act 


Mrs. Emi Yasuda and her minor son 
The bill would render the provisions of section 13 

of 1924, as amended, which exclude from admission to the United States persons 

who are ineligible to citizenship, inapplicable to Mrs. Emi Yasuda, an American- 

born person of Japanese ancestry who lost her United States citizenship through 

i son, Keichiro Yasuda. It would 


voting in a Japanese election. and to her minor son 
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also provide that they may be permitted to enter the United States as nonquota 
immigrants for permanent residence if they are found to be otherwise admissible 
under the provisions of the immigration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Yasuda was born in Seattle, Wash., on December 16, 1919. 
According to her parents, who reside in New York City, Mrs. Emi Yasuda left 
the United States for Japan on March 6, 1939, in order to visit her grandmother 
and to study the Japanese language and customs. Mrs. Yasuda’s father stated 
that she intended to stay in Japan for 2 years, but that after her arrival in that 
e»untry her grandmother became ill and subsequently died in September 1941. 
On November 30, 1941, Mrs. Yasuda left Japan to return to the United States; 
but, as the ship approached Honolulu, Pearl Harbor was attac’ed, and the ship 
returned to Japan on December 15, 1941. When she appeared before the Ameri- 
can consul in Yokohama, Japan, in 1947, in order to mae arrangements to return 
to this country, it was discovered that she had expatriated herself by voting in 
the Diet election in Japan in 1946. 

Mrs. Yasuda’s father further testified that his daughter was married in Man- 
churia in March 1943 to Shigeru Kawashima, a Japanese sailor, who died in May 
1945, in the bombing of his ship; that her son, Keiichiro Yasuda, was born in 
Sasebo, Japan, on October 12, 1944, and that after Mr. Kawashbima’s death his 
wife changed the surname of herself and child to-her maiden name of Yesuda. 
Mr. Yasuda stated that his daughter left Japan for Manchuria in order to avoid 
being drafted for the war effort, and that since October 7, 1945, she has been em- 
ploved by the United States Occupation Forces in Sasebo. Mrs. Yasuda has five 
brothers and sisters residing in this country, all native-born citizens of the United 
States. One of her brothers is presently serving in the United States Army. 
Mrs. Yasuda, who is a typist and secretary, stated that she voted in the Diet elec- 
tion in Japan in 1946 out of pride, since she believed it was a fine thing to do and 
would set an example for Japanese women. She further stated that she did not 
realize that by so voting she would lose her United States citizenship. Mrs. 
Yasuda’s parents are natives and citizens of Japan. Her father, who is a retired 
gardener, first arrived in this country in 1907, and her mother in 1919. 

It would appear that Mrs. Yasuda may still have a valid claim to United States 
citizenship, since several recent court decisions have held that voting in Japan by 
United States citizens after the American occupation of that country did not 
constitute voting in a foreign state and, therefore, did not result in expatriation. 
It is understood that the Government has appealed these decisions. Mrs. Yasuda 
cen ascertain whether she is still a United States citizen by filing an action under 
section 503 of the Nationality Act of 1940 for a judgment declaring her to be a 
citizen of the United States. Under section 503, supra, she may even obtain entry 
into the United States in order to prosecute her action. 

If it should ultimately be held that Mrs. Yasuda expatriated herself by voting 
in Japan, both she and her child, Keiichiro (erroneously spelled Keichiro in the 
bill), being aliens of the Japanese race, would be racially ineligible to citizenship 
under section 303 of the Nationality Act of 1940 and, therefore, inadmissible to 
the United States for permanent residence under section 13 (ce) of the Immigration 
Act of 1924. The child, however, did not acquire Urited States citizenship, since 
Mrs. Yasuda did not have the 5 years’ residence in this country after reaching the 
age of 16 as required by section 201 (g) of the Nationality Act of 1940. The 
questions of granting relief to individuals who lose their Urited States citizenship 
by votine in foreign politics] elections and to persons who are inadmissible to the 
United States because of their race are general ores and should be resolved, if a 
all, bv general legislation, and not by a series of private bills. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Atiorney General. 


Mr. Roosevelt, the author of this bill, submitted the following 
statement in support of his measure: 


STATEMENT BY CONGRESSMAN FRANKIIN D. RooskEve.t, Jr., on H. R. 3280, a 
BILL FoR THE RELIEF OF Mrs. Emt YasupA AND HER Minor Son 


Mrs. Emi Yasuda was born in Seattle, Wash., December 16, 1919. On March 
6, 1939, when she was 19, she left the United States to visit her grandmother and 
study the Japanese language and customs in Japan. After her grandmother died 
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in September 1941, she left Japan on a Japanese ship, the 8S. S. Tatsuta Maru. As 
the ship approached Hawaii en route to the United States, Pearl Harbor wes 
attacked. She then turned around and returned to Japan. For the duration of 
the war Mrs. Yasuda was, of course, compelled to remain in Japan. In 1942 her 
family was evacuated to relocation centers in Idaho, and in October 1945, moved 
to my district in New York City. 

In April 1942 the Japanese Government initiated a program to draft unmarried 
women for war-production work. In order to avoid being drafted under this 
program, Mrs. Yasuda fled to Manchuria. Unfortunately she found no means at 
support in Manchuria and returned to Japan in the fall of 1948. She married 
Shigeru Kawashima, a Japanese national, and Keiichiro Yasuda, a son, was born 
on October 1944 in Sasebo, Japan. Mrs. Yasuda’s husband was killed during the 
war, and she has since changed her name to her maiden hame. 

Soon after the reestablishment of the consular service of the United States, 
Mrs. Yasuda applied for reinstatement of her United States citizenship. She 
was advised by an officer of the consular service that the processing would take 
time since a large number of applicants had made applications, and that she should 
return in 6 months. 

On October 7, 1945, she was employed as an interpreter by the United States 
Counter Intelligence Corps at Sasebo, Japan. While she was employed with this 
unit, a general Diet election was conducted in the sprir g of 1946, under the diree- 
tion and auspices of SCAP. On the day of the election, her supervisor, a Lt. 
Joseph Wallace, entered a room where Mrs. Yasuda and three other Japanese 
women worked and suggested to them that they exercise their new franchise as 
voters. It was the first time in the history of Japan that women were permitted 
to vote. Since the occupation, authorities had conducted a very vigorous publicity 
campaign urging all women to vote and cooperate with the campaign. Mrs. 
Yasuda took the initiative to set an example for the other women and voted, 
believing that such action was in the best interests of the United States. She did 
not know, expect, or intend that her United States citizenship would be lost 
thereby. 

On May 21, 1947, Mrs. Yasuda returned to the consular office for her reinstate- 
ment of citizenship. Among the various questions she was asked was, ‘“‘Have you 
voted in a Japanese election?” to which she replied thet she had not voted at all 
except for the afore-mentioned that was conducted under the sponsorship of SCAP 
authorities. That reply ended the interview, and she was informed that she had 
forfeited her citizenship altogether because she hed admitted voting in one election, 
under the provision of section 401 (e) of the Nationality Act. 

After all administrative remedies were exhausted to regain Mrs. Yasuda’s 
citizenship, she instituted action in late 1949, entitled ‘‘Emi Yasuda v. Dean 
Acheson, as Secretary of Siate,’”’ under seetion 503 of the Nationality Act of 1940, 
for a judgment declaring her to be a citizen of the United States, in the United 
States District Court for the Western District of Washington, Northern Divi- 
sion.! All of Mrs. Yasuda’s relatives, her parents, brothers, and sisters were 
and are still residing in the United States; and, not having any close relatives in 
Japan, she attempted to obtain visas for herself and her son to testify in her 
ease. On November 27, 1951, Mrs. Yasuda was informed by letter from the 
Foreign Service of the United States, denying the application for her son’s visa. 
Attached hereto is the original-of that letter. For her to effectuate her court 
action, she would have been forced to leave her minor child all alone in Japan. 
This she would not do. 

Even assuming that Mrs. Yasuda would be successful in reestablishing her 
citizenship, her son nevertheless will not be able to enter the United States 
under section 13 (c) of the Immigration Act of 1924 (8 U.S. C. 213 (e)). 

While it is true that general legislation now under consideration may resolve 
this matter and permit Mrs. Yasuda to enter the United States to prosecute her 
ease, I should like to remind the committee that this legislation has been under 
consideration since prior to July 26, 1947, when Senate Resolution 137 was passed 
to make a full and complete investigation of our entire immigration system. 
When the Nationality Act of 1940 was enacted, 5 vears of study and 6 months of 
hearings were required. The enactment of any of the pending bills is still un- 
certain. 

The Eightv-second Congress has passed private bills which are similar to my 
bill H. R. 3280 (H. R. 2853 and H. R. 2854; H. Rept. 412 and H. Rept. 413, re- 
spectively). 





! There have been a number of District-Court decisions stating that voting under occupation was not 
“voting in a foreign state.” 
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The equities of Mrs. Emi Yasuda’s case are at least equal to if not greater than 
beneficiaries of the above bills. 

This family has been separated for over 13 vears. It is my hope that the com- 
mittee will see its way clear to a favorable report on my bill for the relief of Mrs. 
Emi Yasuda and her minor son, Keichiro. 


In addition, Mr. Roosevelt submitted the following memorandum 
from the Japanese American Citizens League in support of his bill: 


JAPANESE AMERICAN CITIZENS LEAGUE 
AntTI-DISCRIMINATION COMMITTEE 
300 Fifth Street NE., Washington, D. C. 


MEMORANDUM IN SUPPORT OF REQUEST FOR PRIVATE LEGISLATION FOR THE RELIEP 
OF MRS. EMI YASUDA AND HER MINOR SON, KEICHIRO YASUDA 


JUNE 23, 1950 

Mrs. Emi Yasuda and her minor son, Keichiro Yasuda, aged 5, are presently 
living in Japan, at the New Grand Lodge, Karuizawa-machi, Nagano-ken. 

This legislation to permit their entry into the United States for permanent 
residence is requested by members of Mrs. Emi Yasuda’s family, and particularly 
by her brothers, Kentaro and Tetsujiro Yasuda, veterans of the United States 
Armed Forces. 

The Yasuda family, consisting of Mr. and Mrs. Kunihiko Yasuda, their sons, 
Kentaro and Tetsujiro, and their daughters, Mitsu and Sada, reside at 107 West 
Eighty-eighth Street, New York 24, N. Y. A married daughter, Mrs. Yae 
Kusaba, lives with her husband, Henry Kusaba, at 707 Amsterdam Avenue, New 
York 25, N. Y. All the children are American-born citizens. 

Before the war the family lived in Seattle, Wash., but were evacuated in 1942 
to the Minidoka Relocation Center at Hunt, Idaho, and relocated in New York 
City in October 1945. The father is retired, and the vounger brother att2nds 
college on the GI bill, but all other members of the family are working, drawing a 
combined total income of $1,500 per month. 

Emi Yasuda, the eldest daughter, was born in Seattle, Wash., December 16, 
1919. Following her graduation from the Broadway High School of that city, 
she went to Japan in 1939 to continue her education. She attended the Sonoda 
Gakuen, a girls’ private finishing school in Kobe, Japan. 

With the worsening of relations between the United States and Japan, Emi 
Yasuda made arrangements to return to the United States and boarded the 
8S. 8S. Tatsuta Maru at Yokohama December 2, 1941, having first taken an oato of 
allegiance to the United States before the American consular official at that port. 

On December 7, 1941, a day before the ship was due to reach Honolulu, war 
broke out between Japan and the United States, and the Tatsuta Maru turned 
back for Yokohama. Thus, for the duration of the war, Emi Yasuda was com- 
pelled to remain in Japan. 

In an effort to avoid the fate of all unmarried women who were being drafted 
for war-production work by the Japanese Government, Emi Yasuda spent the 
early part of the war in Manchuria; but, finding no sustained means of livelihood 
there, she was compelled to return to Japan in the fall of 1943. She then married 
Shigeru Kawashima, a Japanese national, and a son, Keichiro Kawashima (later 
changed to Keichiro Yasuda), was born of this marriage on October 12, 1944, in 
Sasebo, Japan. The husband passed away May 3, 1945. Mrs. Yasuda has 
sinee resumed her maiden name, 

After the cessation of hostilities and the reestablishment of the United States 
consular service in Japan, Mrs. Yasuda applied for reinstatement of her American 
citizenship. She was advised that processing would take considerable time be- 
cause of the large number of applicants, and that she should return in 6 months 

In October 1945, she was emploved as interpreter by the United States Counter 
Intelligence Corps at Sasebo, Japan. While thus employed, a general Japanese 
election was held in the spring of 1946 under the direction and auspices of SCAP. 
For the first time in the history of Japan, women were to be permitted to vote. 
As a result of a vigorous publicity campaign urging all women to exercise their 
newly granted franchise, and particularly at the suggestion of her immediate 
supervisor, a Lt. Joseph Wallace of the above Counter Intelligence Corps, Mrs. 
Yasuda voted in this election, believing that such action was in the interest of 
the United States. She did not expect, much less intend, that her United States 
citizenship would be lost thereby. 
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Soon after the election, Mrs. Yasuda returned to the United States consular 
office for reinstatement of her citizenship. Upon the disclosure of her voting in a 
Japanese election, she was informed that she had forfeited her citizenship by this 
act, under the provision of section 401 (e) of the Nationality Act of 1940. 

It is Apparent that Mrs. Yasuda lost her citizenship through no intent or desire 
of her own, but as a result of confusion and misapprehension as to the consequences 
of her act. Mrs. Yasuda has at all times remained loyal to the United States. 
Her employment by the United States Army occupational authorities in 1945 
resulted only after a thorough checking of her loyalty record. 

By her forfeiture of American citizenship, Mrs. Yasuda has been adjudged 


ineligible for admission to the United States under existing law. Her minor 
son is also inadmissible. Mrs. Yasuda, however, desires to return to the United 
States with her son, in order to be reunited with her family. Her family shares 


in this wish and declares full responsibility for their support, so that at no time will 
Mrs. Yasuda and her minor son become public charges. 

Attached are further data and documents relative to her family, including 
military service records for her brothers and financial statements attesting to the 
family’s ability to offer complete support. 


Upon consideration of all the facts in this case, the committee is 


of the opinion that H. R. 3280 should be enacted, and it accordingly 
recommends that the bil! do pass. 


O 
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Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 3989) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3989) for the relief of Ivo Markulin, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That for the purposes of the immigration and naturalization laws, Ivo Markulin 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this Act, upon the 
payment of the required visa fee and head tax. Upon the granting of permanent 
residence to such alien as provided for in this Act, the Secretary of State shall 
instruct the proper quota control officer to deduct one number from the number 
of displaced persons who shall be granted the status of permanent residence 
pursuant to section 4 of the Displaced Persons Act, as amended (62 Stat. 1011; 
64 Stat. 219; 50 U.S. C. App. 1953). 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Ivo Markulin, a native 
of Yugoslavia. The bill has been amended in accordance with 
established precedents. 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in the following 
informal report rendered by the Commissioner of the Immigration 
and Naturalization Service: 
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Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington 25, D. C., February 20, 1952. 
Hon. Francis E. Water, 


Chairman, Subcommittee I, 
House Judiciary Committee, Washington 25, D. C. 


My Dear ConcGressMan: In accordance with your informal request, the follow- 
ing information with relation to the following private bill is informally furnished, 
The information given is taken from the present existing record and without 
further investigation. The furnishing of this information is in no wise to be inter- 
preted as an expression of the views of the Department of Justice as to the action 
which the committee should take. 

Sincerely, 


ARGYLE R. Mackey, Commissioner. 
H. R. 3989, A BILL FOR THE RELIEF OF IVO MARKULIN 


The subject is a single male, who was born on December 30, 1923, in Preko, 
Yugoslavia. He last entered the United States on or about March 7, 1950, near 
Laredo, Tex., without inspection. He was taken into custody by this Service 
on May 8, 1950, under a warrant of arrest in deportation proceedings and was 
released under a $500 appearance bond. He was duly accorded a hearing under 
the warrant of arrest and on December 6, 1951, was ordered deported from the 
United States pursuant to law. His appeal to.the Board of Immigration Appeals 
was dismissed on January 25, 1952. 

The alien testified at the hearing held under the warrant of arrest that he left 
Yugoslavia in November 1944, and went to Trieste. In May 1945 he proceeded 
to Italy where he resided in a displaced persons camp until] August 1947 when 
he entered Argentina as a displaced person. He resided in the latter country 
until March 21, 1947, when he started on his journey to the United States passing 
through Uruguay, Brazil, Colombia, Panama, Costa Rica, Nicaragua, Honduras, 
San Salvador, Guatemala, and Mexico en route. 

The alien’s parents reside in Yugoslavia. His nearest and only relative residing 
in the United States is an uncle. On September 11, 1951, the subject was arrested 
in New York on the charge of impairing the morals of a minor. He was tried 
and acquitted on this charge on December 4, 1951. 


The committee files contain the following letters from the Secretary 
to His Majesty King Peter Il of Yugoslavia, and from the Honorable 
Constantin Fotitch, former Ambassador of Yugoslavia, in support 
of this bill, H. R. 3989, for the relief of Ivo Markulin, as well as in 
support of a similar bill, H. R. 3990, which has also been reported 
favorably by the Committee on the Judiciary. 


CHANCELLERY OF His Masesty THE KING oF YUGOSLAVIA, 
New York 16, N. Y., May 9, 1952. 
Hon. Francis E. WALTER, a 
Chairman, House of Representatives Committee on the Judiciary, 
Subcommittee No. 1, Immigration and Naturalization, 
Washington, D.C. 

Dear Str: By command of His Majesty King Peter IT of Yugoslavia, whose 
private secretary I have the honor to be, I beg to turn your attention to the case 
of Ivo Markulin and Paul Frkovich, Yugoslavs by origin and both of 152 Twenty- 
ninth Street, Brooklyn 32, N. Y. . 

These two young men, stubbornly opposed to the present Communist regime 
in Yugoslavia, escaped from their native enuntry and after having suffered great 
hardships sought and found refuge in the United States. 

For the relief of these two unfortunate aliens Congressman Marshall introduced 
two bills to the House of Representatives. Both bills are dated May 4, 1951, 
bear the numbers H. R. 3989 and H. R. 3990, and regard Markulin and Frkovich 
respectively. 

To the best of our knowledge, both beneficiaries of these bills are decent, 
hard-working, and trustworthy people, so in our humble opinion they rightly 
deserve attention and benevolence. 

While expressing our deep gratitude as much to Congressman Marshall as to 
all the others who helped my two fellow countrymen thus far, I venture to appeal 
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to your kindness and to ask you, sir, that no expulsion order be issued against 
them. 

Should such an order be given, these two young men would have to be deported 
to their native country only, which is being ruled by Communists. Deportation 
to Yugoslavia would at least deprive them of fundamental human rights and 
would greatly endanger their safety over there. 

That such a development will not fail to take place we have no doubts, since 
the two concerned are sincerely devoted to democracy of the western pattern 
and, as I already put, definitely opposed to any kind of communism. 

Thanking you in anticipation for everything you will find fit and appropriate 
to do for the benefit of Ivo Markulin and Paul Frkovich, I beg to remain, Sir, 

Very sincerely yours, 
B. V. Poprovirca, 
Private Secretary to His Majesty The King of Yugoslavia. 


WasHINGTON 15, D. C., May 10, 1952 
Hon. Francis E. Water, 
Chairman of the Subcommittee No. 1, of the Judiciary Committe 
House of Representatives, Washington, D. C. 

Deak Sir: Paul Frkovich and Ivo Markulin, citizens of Yugoslavia who 
entered illegally the United States from Mexico in 1951 are due for a hearing before 
your subcommittee on Monday, May 12. 

Private bills H. R. 3989, October 24, 1951. and H. R. 3990, November 2, 1951, 
have been introduced in the House of Representatives by Congressman Fred 
Marshall from Minnesota for their relief. 

Frkovich and Markulin are presently residing in New York City where they are 
gainfully employed as mechanics and with a certified good record. 

As former Ambassador of Yugoslavia in the United States I wish to state that 
personal security of both Frkovich and Markulin would be gravely endangered 
in case of their deportation to Yugoslavia and therefore [ would gratefully 
appreciate a favorable decision of your committee enabling them to stay in the 
United States. 

Sincerely yours, 
CONSTANTIN Fortrren, 
Former Ambassador of Yugoslavia. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3989, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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Mr. Watrer, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 3990] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3990) for the relief of Paul Frkovic, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill do pass. 

The amendment is as follows: Strike out all after the enacting 

clause and insert in lieu thereof the following: 
That for the purposes of the immigration and naturalization laws, Paul Frkovic 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this act, upon the 
payment of the required visa fee and head tax. Upon the granting of permanent 
residence to such alien as provided for in this act, the Secretary of State shall 
instruct the proper quota-control officer to deduct one number from the number 
of displaced persons who shall be granted the status of permanent residence 
pursuant to section 4 of the Displaced Persons Act, as amended (62 Stat. 1011; 
64 Stat. 219; 50 U.S. C. App. 1953). 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Paul Frkovic, a native 
of Yugoslavia. 

The bill has been amended in accordance with established 
precedents. 

GENERAL INFORMATION 


The es facts in this case are contained in the following 
informal report rendered by the Commissioner of Immigration and 
Naturalization: 
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UnritveEp States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 23, 1952. 
Hon. Francis E. WaAtrter, 
Chairman, Subcommittee I, House Judiciary Committee, 
Washington, D. C. 

My Dear ConGREssMAN: In accordance with your informal request, the 
following information with relation to the following private bill is informally 
furnished. The information given is taken from the present existing record and 
without further investigation. The furnishing of this information is in no wise 
to be interpreted as an expression of the views of the Department of Justice as 
to the action which the Committee should take. 

Sincerely, 
ARGYLE R. Mackey, Commissioner. 


[H. R. 3990, a bill for the relief of Paul Frkovic] 


The subject is a single male who was born on November 4, 1925, at Ledenice, 
Croatia, Yugoslavia. He last entered the United States from Mexico on or about 
April 5, 1950, near Laredo, Tex., without inspection. A warrant of arrest in 
deportation proceedings was issued against him on April 28, 1950, on the charge 
that he was found to be in the United States in violation of the Immigration Act 
of May 26, 1924, in that at the time of entry he was an immigrant not in possession 
of a valid immigration visa and not exempted from the presentation thereof by 
said act or regulations made thereunder, the act of February 5, 1917, in that he 
entered by land at a place other than a designated port of entry for aliens. At the 
hearing held under the warrant of arrest, the subject applied for and was granted 
the privilege of voluntary departure on or before May 8, 1951. He failed to de- 
part and on December 12, 1951, was ordered deported from the United States on 
the charges stated in the warrant of arrest. 

The subject testified during the hearing that he is now stateless, having lost his 
Yugoslav citizenship by failing to return to that country prior to August or 
September 1946. He stated that he left Yugoslavia in 1945 for Trieste, later 
entering Italy, where he remained for about 8 months, thereafter proceeding to 
Argentina, where he was admitted for permanent residence. He remained in 
Argentina for about 2 years. He stated that he had applied for an immigration 
visa for entry into the United States in Argentina and Brazil prior to his illegal 
entry at Laredo, Tex., but was “refused.’’ It is evident, therefore, that the sub- 
ject deliberately violated the immigration laws at the time of his entry. 


The committee files also contain letters from the Secretary to His 
Majesty King Peter Il of Yugoslavia, and from the Honorable Con- 
stantin Fotitch, former Ambassador of Yugoslavia, in support of this 
bill, H. R. 3990, for the relief of Paul Frkovic, as well as in support 
of a similar bill, H. R. 3989, which has also been favorably reported 
by the Committee on the Judiciary. The said letters read as follows: 


CHANCELERY OF His Majesty THE KING OF YUGOSLAVIA, 
New York, N. Y., May 9, 1952. 
Hon. Francis E. WALTER, 
Chairman, House of Representatives, Committee on the Judiciary, 
Subcommittee No. 1, Immigration and Naturalization, 
Washington, D. C. 

Dear Str: By command of His Majesty King Peter II of Yugoslavia, whose 
private secretary I have the honor to be, I beg to turn your attention to the case 
of Ivo Markulin and Paul Frkovich, Yugoslavs by origin and both of 152 Twenty- 
ninth Street, Brooklyn 32, N. Y. 

These two young men, stubbornly opposed to the present Communist regime 
in Yugoslavia, escaped from their native country and after having suffered 
great hardships sought and found refuge in the United States. 

For the relief of these two unfortunate aliens Congressman Marshall intro- 
duced two bills to the House of Representatives. Both bills are dated May 4 
1951, bear the numbers of H. R. 3989 and H. R. 3990 and regard Markulin and 
Frkovich, respectively. 

To the best of our knowledge, both beneficiaries of these bills are decent. bard 
working and trustworthy people, so in our humble @epinien thew rightly deserve 
attention and benevolence. 
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While expressing our deep gratitude as much to Congressman Marshall as to 
all the others who helped my two fellow countrymen thus far, I venture to appeal 
to your kindness and to ask you, sir, that no expulsion order by issued against 
them. 

Should such an order be given, these two young men would have to be deported 
to their native country only, which is being ruled by Communists. Deportation 
to Yugoslavia would at least deprive them of fundamental human rights and 
would greatly endanger their safety over there. 

That such a development will not fail to take place we have no doubts, since 
the two concerned are siscerely devoted to democracy of the western pattern and, 
as I already put, definitely opposed to any kind of communism. 

Thanking you in anticipation for everything you will find fit and appropriate 
to do for the benefit of Ivo Markulin and Paul! Frkovich, I beg to remain, sir, 

Very sincerely yours, 
[CHANCELLERY SEAL] B. V. Popoviren, 
Private Secretary to His Majesty the King of Yugoslavia 


WasHineton, D. C., May 10, 1952. 
Hon. Francis E. WaALrER, 
Chairman of the Subcommittee No. 1, Emigration and Naturalization of the 
Judiciary Committee of the House of Representatives, Washington, D. C. 

Dear Str: Paul Frkovich and Ivo Markulin, citizens of Yugoslavia who entered 
illegally the United States from Mexico in 1951 are due for a hearing before your 
subcommittee on Monday, May 12. 

Private bills H. R. 3989, October 24, 1951, and H. R. 3990 November 2, 1951, 
have been introduced in the House of Representatives by Congressman Fred 
Marshall from Minnesota for their relief. 

Frkovick and Markulin are presently residing in New York City where they are 
gainfully employed as mechanies and with a certified good record. 

As former Ambassador of Yugoslavia in the United States I wish to state that 
personal security of both Frkovick and Markulin would be gravely endangered in 
case of their deportation to Yugoslavia and therefore I would gratefully appreciate 
a favorable decision of your committee enabling them to stay in the United States. 

Sincerely yours, 
CONSTANTIN Forircn, 
For rier A mbassador of Yugoslai ta, 


Upon consideration of all the facts in this case, the commiitee is of 
the opinion that H. R. 3990, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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Mr. Wrison of Texas, from the Committee on the Judiciary, 
submitted the following 


REPORT 


{To accompany H. R. 4002} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4002) for the relief of Sandra E. Dennett, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


Ibe purpose of this bill is to waive an exclusion clause of our ‘m- 
migration laws, concerning the commission of a crime involving moral 
turpitude, in behalf of the wife of a citizen of the United States 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
February 7, 1952, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 


Fesrvuary 7, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 4002) for the relief of Sandra 
EK. Dennett, analien. The bill would grant its beneficiary the right to be admitted 
to the United States for permanent residence notwithstanding her conviction of a 
crime invelving moral turpitude. 

The records of the Immigration and Naturalization Service of this Department 
disclose that, according to information furnished by Mrs. Viola Dennett, the 
alien’s mother-in-law, Mrs. Sandra FE. Dennett was born in Australia on January 
12, 1927, and presently resides in that country. Mrs 


s. Dennett stated that her 
son, Mr. Winburn A. Dennett, Jr., was born in Massachusetts on February 5 


f . ’ 
1927, and is at present third mate on the steamship Pioneer Glen of the United 
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States Line. Mr. Dennett was married to the beneficiary of this bill in Australia 
on February 25, 1949. 

Mrs. Viola Dennett stated that the alien was arrested in Sydney, Australia, in 
1945 when she and another girl were charged with stealing a watch and cigarette 
case from a hotel room. It is claimed that, although innocent, they pleaded 
guilty on advice of counsel on the representation that by so pleading they would 
receive a lesser penalty. It is stated that both of the girls had no money and were 
unemployed at the time. The alien was denied a visa by the American consul in 
Sydney upon the ground that she had been convicted of theft, a crime involving 
moral turpitude. 

Inasmuch as Mrs. Dennett has been convicted of theft, a crime involving 
moral turpitude, she is inadmissible to the United States under the terms of the 
eleventh category of section 3 of the Immigration Act of February 5, 1917, as 
amended, which excludes from admission to the United States persons who have 
been convicted of or admit having committed a felony or other crime or mis- 
demeanor involving moral turpitude. The record, however, presents no impelling 
factors which would warrant the enactment of the proposed special legislation 
waiving this provision of the immigration laws, which was enacted for the security 
and protection of the American people. 

Accordingly, this Department is unable to recommend enactment of 
the measure. 

Sincerely, 
A. Devitt VaNeEcH, 
Deputy Attorney General. 


Mr. Martin of Massachusetts, the author of this bill, submitted the 
following statement in support of his measure: 


SraTeMENT oF Hon. JosepuH W. Martin, Jr., or MaAssacHusetts 


This bill was introduced in behalf of Winburn E. Dennett, Jr., an American 
citizen born in Massachusetts. He is a graduate of the Massachusetts Maritime 
Academy, and ever since his graduation he has been an officer in the American 
merchant marine, serving as third mate on ships owned by the United States 
Lines. Dennett’s father is a high-school principal in Massachusetts. He and 
Mrs. Dennett, as well as their son, have expressed a deep interest in the enactment 
of this bill, which would authorize the admission to the United States of the 
merchant marine officer’s Australian wife, whom he married in Australia on 
February 25, 1949. 

The bill was made necessary by the fact that Sandra Dennett is inadmissible 
under the general law by virtue of the fact that she was once convicted of a crime 
involving moral turpitude. Mrs. Dennett and another girl, who were unem- 
ployed and without funds at the time, were charged in Sydney, Australia, in 
1945, with stealing a watch and a cigarette case from a hotel room. Both girls 
claimed they were innocent of the charge, but stated they pleaded guilty on 
advice of counsel, who advised them they would receive a lesser penalty on such 
a plea than if they went to trial and were found guiltv. Mrs. Dennett was 18 
years of age in 1945, at the time the alleged theft was charged against her. 

Her American citizen husband has informed me that unless this bill is enacted 
to authorize his wife’s admission to the United States, he will feel impelled to 
give up his position in the American merchant marine and his residence in the 
United States and go to Australia so that he ean live with his wife. I point out 
that the marriage took place in February of 1949, over 3 vears ago, and that ever 
since that time Mr. Dennett has been attempting to gain permission for his wife 
to join him in the United States. The American consul, of course, is barred 
under existing law from granting a visa. 

This case would definitely appear to be one in which Congress might appro- 
priately grant relief, and I hope your committee will so conclude, 


Upon consideration of all the facts in this case, the committee is 


of the opinion that H. R. 4002 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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Mr. Granam, from the Committee on the Judiciary, submitted the 
following eae Oo 


- REPORT 


[To accompany H. R. 4250] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4250) for the relief of Ruben George Varga and Mrs. Lona 
Varga, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That, for the purposes of the immigration and naturalization laws, Ruben George 
Varga and Mrs. Ilona Varga shall be held and considered to have been lawfully 
admitted to the United States for permanent residence as of the date of the enact- 
ment of this Act, upon the payment of the required visa fees and head taxes. 
Upon the granting of permanent residence to such aliens as provided for in this 
Act, the Secretary of State shall instruct the proper quota-control officer to deduct 
two numbers from the appropriate quota for the first year that such quota is 
available. 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perman- 
ent residence in the United States to Mrs. Ilona Varga and her son, 
Ruben George Varga, natives of Hungary and Israel, respectively, and 
citizens of Israel. The bill also provides for the payment of the re- 
quired visa fees and head taxes and for the appropriate quota deduc- 
tions. 
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GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letter, 
dated March 4, 1952; from the Deputy Attorney General to the 
chairman of the Committee on the Judiciary: 

Marcu 4, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHairMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 4250) for the relief of 
Ruben George Varga and Mrs. Ilona Varga, aliens. The bill would grant them 
permanent residence in the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. llona Varga and Ruben George Varga are mother and son. 
Mrs. Varga is a native of Hungary and citizen of Israel who was born in Nyirbator, 
Hungary, on March 6, 1900. Her son is a native and citizen of Israel, having 
been born in Tel-Aviv on August 28, 1928. They were admitted into the United 
States at the port of New York on February 22, 1947, as temporary visitors for 
a period of 1 year, the son being admitted for the purpose of obtaining treatment 
to restore his eyesight. They were granted extensions of stay until June 24, 
1950, upon the posting of departure bonds. Their application for further exten- 
sion of their stay was denied as they had indicated that they desired to remain 
in the United States permanently, and they were informed that their departure 
from the United States on or before August 31, 1950, would be satisfactory. 
Both aliens made application for preexamination. The son’s application was 
granted on August 29, 1950, as he was then in a position to obtain the prompt 
issuance of an immigration visa. He did not, however, take advantage of the 
preexamination privilege granted him. The mother’s application was denied 
because the Hungarian quota to which she was chargeable was oversubscribed. 

Mrs. Varga stated that in 1925 she emigrated from Hungary to Tel-Aviv, 
Israel, where on August 18, 1927, she was married to a naturalized citizen of 
Palestine. She stated that her husband presently. resides in Tel-Aviv and that 
he expects to come to the United States when it is possible for him to do so. 
She stated that her purpose in coming to the United States was to accompany 
her blind and helpless son. Her son stated that he entered the United States 
for the purpose of receiving medical treatment for his eyes, he having been blind 
since the age of 8 years. He stated that he is a violinist by occupation and that 
in August 1951, he had completed his studies at the Julliard School of Music in 
New York City, where he had been awarded a scholarship. He stated that he 
and his mother had been supported by the New York Association for the Blind, 
but have, since August 1951, been drawing on their $2,000 savings account. He 
further stated that he expects to earn money in the future by giving concerts and 
that he presently has a contract for that purpose with a musician’s agent. 

The quotas for Hungary and Israel, to which Mrs. Varga and her son are 
chargeable, are oversubscribed and immigration visas are not readily obtainable. 
In the absence of special legislation they will be unable to remain permanently in 
this country. : 

Whether, under the circumstances in this case, the general provisions of the im- 
migration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 


Mr. Roosevelt, the author of this bill, submitted the following 
statement in support of his measure: 


STATEMENT BY CONGRESSMAN FRANKLIN D. RooseEve.t, Jr., on H. R. 4250, 
FOR THE RELIEF OF RUBEN GEORGE VARGA AND Mrs. ILONA VARGA 


On May 23, 1951, I introduced H. R. 4250, for the relief of Ruben George and 
Mrs. Ilona Varga. Mr, Varga, a young blind Palestinian concert viotinist, was 
admitted to the United States approximately 5 years ago accompanied by his 
mother, Mrs. Ilona Varga, to study music at the Julliard School of Music and to 
undergo surgery on his eyes. 
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Mr. Varga has completed his studies at Julliard School and is now performing 
in concerts in New York City and other cities in the United States. This excep- 
tionally talented artist is making a substantial contribution to the culture of our 
country. His achievement is a tremendous encouragement to thousands of 
handicapped persons in this country who may be native citizens but who feel that 
their lives are empty and hardly worth living. 

Mr. Varga’s application for preexamination was authorized on August 29, 1950, 
but it was deemed necessary to deny the application of his mother, Ilona Varga 
on the grounds that the Hungarian quota to which she is chargeable is over- 
subscribed indefinitely and she is not in a position to obtain the prompt issuance 
of an immigration visa. Therefore, Mr. Varga could not follow this procedure 
to adjust his residence status in the United States; he is helpless without his 
mother. 

Mr. Varga was blinded by a hand grenade and, in spite of this handicap, he 
has made a name for himself. No other course is open to him, in his earnest and 
sincere desire to remain in the United States, but the enactment of a private bill 
for his relief. 

The Department of Justice has chosen to report the bill without recommending 
one way or another on its enactment. They have left entire discretion to the 
committee. It is my hope that in view of the merits of this bill, and the humani- 


tarian elements involved, the committee will report this bill favorably to the 
House. 


The committee files contain numerous letters and documents in 
support of this measure. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 4250, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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Mr. Dononve, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 4396] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4396) for the relief of Elias Papadopoulos, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Elias Papadopoulos, a native and citizen of 
Greece, who is married to a citizen of the United States. The bill 
also provides for the payment of the required visa fee and head tax 
and for the appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
February 21, 1952, from the Deputy Attorney General to the chair- 
man of the Committee on the Judiciary, which letter reads as follows: 


FEBRUARY 21, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Curarrman: This is in response to vour request for the views of 
the Department of Justice relative to the bill (H. R. 4396) for the relief of Elias 
Papadopoulos, an alien. The bill would grant Mr. Papadopoulos permanent 
residence in the United States, 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Papadopoulos is a native and citizen of Greece, having been 
born in Athens, Greece, on July 17, 1911. He last entered the United States at 
the port of Newport News, Va., on March 30, 1948, as a member of the crew of 
the steamship Nueva Esperanza. He was admitted under section 3 (5) of the 
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Immigration Act of 1924, for the period of time the vessel remained in port, but 
not exceeding 29 days. He failed to depart with his vessel, however, and has 
remained in this country since that time. 

The files further reflect that, according to Mr. Papadopoulos, he first served 
in the Greek Army in 1931 and was discharged therefrom in 1933. He again 
served in the Greek Army during World War II from October 28, 1940, until 
August 20, 1945, when he was honorably discharged. His mother resides in 
Athens, Greece, and his father is deceased. On March 7, 1949, he married a 
citizen of the United States in Canton, Ohio. On April 2, 1950, a child was born 
to them in Canton, Ohio. Mr. Papadopoulos is employed as a painter and earns 
about $15 per day. 

Mr. Papadopoulos was accorded a hearing in deportation proceedings on 
March 29, 1951, under a warrant of arrest dated October 26, 1949, containing the 
charge that he is unlawfully in the United States in that, after admission as a 
seaman, he has remained in the United States longer than permitted under the 
Immigration Act of 1924 or regulations made thereunder. At the hearing there 
was presented ip evidence a certified record of his conviction in Piraeus, Greece, 
in 1932, of the theft of letters, falsification and use of official documents, and mis- 
appropriation of an article belonging to a member of the Armed Forces. He was 
sentenced to imprisonment for 6 months, which sentence was suspended for 3 
years. He also was convicted on October 10, 1947, in absentia, on a charge of 
inflicting wounds through negligence, and disturbance of the peace. The offense 
was alleged to have been committed on October 25, 1946, while Mr. Papadopoulos 
was driving a truck. There were lodged against him at the hearing as additional 
grounds for his deportation the charges that he had been convicted of and admits 
having committed a felony or other crime or misdemeanor involving moral turpi- 
tude prior to entry into the United States, namely, theft of registered letters 
containing funds. At the request of Mr. Papadopoulos’ counsel, the warrant 
hearing was adjourned. A continuation of the hearing has not as yet been held. 

As the husband of a citizen of the United States by a marriage occurring on or 
after January 1, 1948, Mr. Papadopoulos is eligible for a first preference status in 
the issuance of a quota immigration visa under section 6 (a) (1) of the Immigration 
Act of May 26, 1924, as amended. The first preference portion of the quota of 
Greece, to which he is chargeable, is not oversubscribed. However, it appears 
that he has been convicted of a crime involving moral turpitude and he would, 
therefore, be mandatorily excludable from the United States and an immigration 
visa could not be issued to him (sec. 2 (f), Immigration Act of 1924). Furthermore, 
he apparently would not be eligible for the relief of suspension of deportation 
pursuant to section 19 (c) of the Immigration Act of 1917, as amended, on the 
ground that his deportation would result in a serious economic detriment to his 
United States citizen wife and child since he appears to be deportable on one of 
the grounds mentioned in section 19 (d) of that act. No final administrative 
decision has been made, however, as to the grounds for his deportability. 

The alien has lived in the United States for approximately 4 years and has a 
wife.and minor child both of whom are native born citizens of this country. The 
offense which apparently is a bar to his effecting an adjustment of his immigration 
status occurred more than 19 years ago. The amount of money involved was 500 
drachmas or approximately $3 (it is understood that the value of the drachmas in 
October 1932, in terms of United States money, was approximately 0.006 cent). 
Prior to and since that time there is nothing to indicate that the alien has com- 
mitted or been convicted of any other offenses involving moral turpitude, or that 
he has behaved other than as a person of good moral character. 

In view of the foregoing, it is believed that the question of whether legislation 
to enable this alien to adjust his immigration status should be enacted is one of 
legislative policy on which the Department of Justice prefers to make no recom- 
mendation. However, if favorable action on such legislation is to be taken, it is 
suggested that rather than the language used in the bill, language should be used 
specifying the offense for which a waiver of the immigration laws is to be granted. 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 
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Mr. Bow, the author of this bill, submitted the following letters in 
support of his measure: 
FrepD Ev1aAs GEORGE, 
LAW OFFICES, 
Canton 2, Ohio, May 9, 1951. 

Re Elias Papadopoulos. 

James H. Ems.ey, 

Attorney at Law, 
Peoples Bank Building, Canton, Ohio. 


Dear Jim: This letter concerns the above-mentioned alien of whom I talked 
to you about this morning. Mr. Papadopoulos is a native of Greece and served 
in the Greek Navy and Army and received an honorable discharge from both 
branches. He became an able seaman and worked for the U. N. for a while and 
shipped out on Nueava Esperanza. In 1948 he met and married an American 
citizen here in the United States. 

We applied for suspension of deportation proceedings, and upon hearing it 
developed that this alien was convicted of a misdemeanor which involves moral 
turpitude, in that it is claimed that he stole a registered letter which belonged 
to another member of the armed forces of Greece and that he falsified an official 
document and misappropriated an article belonging to a member of the armed 
forces of Greece. My client denies that he was a party to this and explains that 
the details of the plea and conviction were entered by an attorney for him and 
that he served no time beyond the date of the trial on these offenses. 

These alleged offenses occurred in 1933 when my client was about 20 or 21 
years of age, and since that time, with the exception of one automobile accident 
which took place in 1947, he has not been arrested nor has he had any brushes 
with the law. 

He has never been arrested while a resident of the United States and is highly 
regarded and respected by his neighbors and friends. He is sober, industrious, 
and is the father of one child. 

We feel that to permit him to stay in the United States would be a definite asset 
to the United States and that he would make a good citizen and it is with this 
thought in mind that I am writing and asking whether Mr. Bow can submit a 
bill in Congress to the end that this man will be permitted to remain in this 
country. 

He is handicapped by a lack of knowledge of our language and needs someone 
to carry his battles for him. Any help that you can give in this regard will be 
deeply and sincerely appreciated both by him and his family and yours truly. 

If you find that arrangements can be made for the introduction of and passage 
of such a bill, we will be glad to submit, in proper form, a bill to this end. 

Thanking you in advance for your consideration I am, 

Very truly yours, 
Frep Evias GEORGE. 


Hoty Trinity Greek OrrHODOX CHURCH, 
Canton, Ohio, July 5, 1951. 
To Whom It May Concern: 

This is to certify that Elias John Papadopulos of 1804 Irving Place NE, age 
39, a Greek Orthodox, member of our community and a Greek citizen, is a 
registered and regular member of our church as of January 1, 1949, is of good 
character, a good family man, and a good resident citizen of our community. 

The above is issued upon his request to be used at will. 

S. Psomrapis, President. 
Rev. Vas. HARToFILAX, 
Pastor. 
[SEAL} P. Parapopu.os, Secretary. 
(For the Holy Trinity Greek Orthodox Church). 
= : , ; ; ; : 
Upon consideration of all the facts in this case, the committee is 


of the opinion that H. R. 4396 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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Mr. Granam, from the’Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4503) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4503) for the relief of Suzanne Marie Schartz, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to a mother superior in the religious order of the 
Sisters of St. Joseph of Cluny. The bill also provides for the payment 
of the required visa fee and head tax and for the appropriate quota 
deduction. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated March 
20, 1952, from the Deputy Attorney General to the chairman of the 
Committee on the Judiciary, which letter reads as follows: 


Marcu 20, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 4503) for the relief of 
Suzanne Marie Schwartz, an alien. The bill would grant Suzanne Marie Schwartz 
(Mother Mary Angela of the Holy Cross) permanent residence in the United 
States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien, a native of Germany and citizen of Luxemburg, was born 
on April 15, 1907. She arrived in the United States at the port of New York on 
August 23, 1950, and was admitted as a temporary visitor for a period of 6 months. 
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She has received several extensions of stay, the last of which expired on January 
25, 1952. 

The files further disclose that the alien is a mother superior in the religious order 
of the Sisters of St. Joseph of Cluny. She joined that order in 1931 and from 1933 
until July 1950 was stationed at a convent in Haiti. Since her entry into the 
United States, she and two other nuns have been engaged in domestic duties at 
Our Lady of Fatima Retreat House in Manville, R. I., which institution was 
opened by the Oblate Fathers about the time she was admitted into the United 
States, and she came to this country to found a branch of her order at this insti- 
tution. Father Leo Monette, director of the retreat house, stated that the alien 
is the mother superior of the group of nuns stationed there. 

The quota for Germany, to which the alien is chargeable, is oversubscribed and 
an immigration visa is not readily obtainable. Whether, under the circumstances 
in this case, the general provisions of the immigration laws should be waived, 
presents a question of legislative policy concerning which this Department prefers 
not to make any recommendation. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 

Mr. Forand, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his 
measure. 

Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted on numerous occasions, 
the committee is of the opinion that H. R. 4503 should be enacted. 


O 
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REPORT 


[To accompany H. R. 5581] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5581) for the relief of Yusuf (Uash) Lazar, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Yusuf (Uash) Lazar, a native of L[ran, of the 
Assyrian race, and a citizen of Iraq. The bill also provides for the 
payment of the required visa fee and head tax and for the appropriate 
quota deduction. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated April 
2, 1952, from the Deputy Attorney General to the chairman of the 
Committee on the Judiciary. The said letter reads as follows: 


APRIL 2, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. UnatrRMaNn: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 5581) for the relief of 
Yusuf (Uash) Lazar, an alien. The bill would grant Mr. Lazar permanent resi- 
denee in the United States. 

There is attached a memorandum prepared by the Immigration and Naturah- 
zation Service of this Department setting forth the facts in Mr. Lazar’s case. 

The quota for Iran, to which the alien is chargeable, is oversubscribed and an 
immigration visa is not readily obtainable. In this respect his case is similar 
to those of many other aliens in Iran and other foreign countries who also desire 
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to obtain the economic and other benefits of permanent residence in the United 
States but who are unable to do so because of the oversubscribed condition of the 
quotas to which they are chargeable. The record presents no facts which would 
warrant the enactment of special legislation granting him a preference over the 
many aliens who are remaining abroad and awaiting their regular turns for the 
issuance of immigration visas. 
Accordingly; the Department of Justice is unable to recommend enactment 
of the bill. 
Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FitEs Re Yusur (UasuH) Lazar, BENEFIcIARY OF H. R. 5581 


Mr. Yusuf (Uash) Lazar is a native of Iran, of the Assyrian race, who was born 
in 1904. He is a citizen of Iraq. He arrived in the United States at New York 
on May 31, 1951, and was admitted as a visitor until November 22, 1951. At 
the time of his admission he was employed by and was accompanying Mrs. 
Edward 8S. Crocker, wife of the United States Ambassador to Iraq. He stated 
that at the time he secured his visitor’s visa and at the time of his arrival here it 
was his intention to visit for 6 months. He has received no extension of his 
temporary stay. A warrant for his arrest in deportation proceedings was issued 
on December 28, 1951, charging him with being in the United States in violation 
of the Immigration Act of May 26, 1924, in that, after admission as a visitor, he 
has remained in the United States for a longer time than permitted under that 
act or regulations made thereunder. _The deportation proceedings have not as 
yet been concluded. 

Mr. Lazar alleges thet he is not employed and thet he is presently the guest of 
Dr. and Mrs. Henry Field in their home in Washington, D.C. Mrs. Field stated 
that she and her husband will guarantee that Mr. Lazar will not become a public 
charge. According to Mr. Lazar, his wife died in Beirut on January 8, 1951. He 
has three minor children, 11, 8, and 4 years of age, who are presently being cared 
for by their maternal grandmother in Baghdad, Irag. He stated that he sends 
money there for their support. He has six cousins residing in the United States. 
He stated that his only close relatives abroad are his three minor children. For 
approximately 17 years prior to his entry into the United States Mr. Lazar had 
worked for members of the American Embassy and the British in Baghdad, Iraq, 
mostly as a chauffeur and housekeeper. During 1934 he performed outstanding 
services as a botanical and zoologice] collector for Dr. Henry Field, the eminent 
scientist. Mr. Lazar stated that about 3 veers ago he applied in Baghdad for a 
visa to come to this country permanently, but that his name was taken off the list 
when he applied for a visitor’s vise. to come to the United States with Mrs. Crocker. 
He stated that if he is permitted to remain in the United States permanently it is 
his intention to bring his children to this country. 

Dr. Field stated that Mr. Lazar, es 2 Christian Assyrian who has associated with 
Americans in Baghded for many years, is subject to the pro-Nationalist hatred of 
the Moslem Iraqi; that the Assyrians were twice attacked by the Iraq Army; that 
it would be impossible for Mr. Lazar to obtain employment in Iraq accept with 
the British or the Americans. Dr. Field believes thet because of Mr. Lazar’s long 
and faithful services to Americans in Iraq, he should be permitted to remain per- 
manently in the United States. 


Mr. Keating, the author of this bill, appeared before a subcommit- 
tee of the committee and testified in support of his measure. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that.H. R. 5581 should be enacted and it accordingly rec- 
ommends that the bill do pass. 

O 
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EXTENDING THE DURATION OF THE WATER POLLUTION 
CONTROL ACT 


May aa. 1952. Committed to the Committee of the Whole House on the State 


of the Union and ordered to be prit ted 


Mr. BucKkuey, from the Committee on Public Works, submitted 


the follewing 
REPORT 
{To accompany H. R. 6856 


The Committee On Publie Works, LO wi! om was rel rred the bill 
H. R. 6856) to extend the duration of the Water Pollution ¢ 


I 


‘ontrol 


Act, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass 


: Pollution 
Control Act, Public Law 845 (SO0th ¢ 
the basie law. 

Public Law 845, Eightieth Congress, provided for full recognition 
of the primary responsibilities and rights of the States in controlling 
water pollution. It authorized the United States Public Health 
Service to develop comprehensive water pollution control programs in 


cooperation with the States, interstate agencies, municipalities, indus- 


H. R. 6856 merely extends the duration of the Water 
2? 


ng without any changes m 


tries, and others. These programs were to be developed for surface 
and underground waters giving due consideration to all water uses 
public water supply, propagation of fish and aquatic life, recreational 
purposes, and agricultural, industrial, and other water uses 

The act also provided for Federal grants to the States to help them 
with their industrial waste problems and to States, interstate agencies, 
and municipalities for the construction of abatement works. The 
extension of Federal credit to local agencies for construction of pollu- 
tion abatement works was intended by the Congress to stimulate the 
construction phase of the comprehensive programs and thereby en- 
courage the earliest possible accomplishment of urgently needed abate- 
ment structures. 

The act further provided for Federal research and technical counsel 
and assistanee. It is the intent of the Congress that Federal enforce- 
ment under the act is to be exercised on interstate waters only after 








2 EXTEND DURATION OF WATER POLLUTION CONTROL ACT 


the efforts of the States have been exhausted and then only with their 
consent. 

In the 3 years, 1950, 1951, and 1952, of operation (there was no 
samatatice apse Se the aci for 1949) the United States Public Health 
Service has proceeded with the development of comprehensive basin 
plans; cooperated with the Siates in the conduct of surveys; provided 
technical aid to Siate, interstate, and local agencies; encouraged the 
adoption of uniform State waier pollution conirol laws; encouraged 
cooperative pollution control activiiies by Siate and_ interstate 
agencies; and cooperated with other Federal agencies on problems of 
water pollution control. Funds have been granted to Siate and 
interstate agencies for invesiigations and research on water pollution 
caused by industrial wastes. 

Although $135,000,000 was authorized during the 5-year period 
specified in the act, appropriations of only $8,408,568 have been made 
under the act; of this amount, $5,381,283 was for United States 
Public Health Service activities; substantially all of the remainder 
($3,000,000) was granted to the Staies. A special appropriation of 
$4,000,000 was made for the construction of a research facility at 
Cincinnati, Ohio. This facility, known as the Environmenial Health 
Center, is the only one of its kind in the world and is now approxi- 
mately 60 percent completed. It is anticipated that the center will 
be occupied in December 1952 or January 1953. 

The Division of Water Pollution Control of the United States 
Public Health Service, despite the small iotal appropriation made 
available to it, appears to have accomplished much in the organiza- 
tion of water pollution control work in the United Siates. Ten field 
uniis have been established on the basis of river basin areas; each is 
staffed with four to seven engineers and scientists. Also the research 
and investigation staff of the faciliiv in Cincinnati has been increased. 

Working with the States, the United States Public Health Service 
has issued reports covering the 226 basins in the United States, of 
which 146 are interstate in nature. These studies show a total of 
more than 22,000 sources of pollution in the United States, divided 
nearly equally between 11,800 municipal sewer systems and 10,400 
factory-waste outlets. State and interstate agencies have been as- 
sisted in surveys of more than 88 streams and coastal water areas and 
in investigation of about 150 industrial wastes, sewage, and impound- 
ment pollution problems. 

After analyzing all existing State water pollution control laws and 
consultation with State water pollution control authorities and others, 
a suggested State Water Pollution Control Act has been developed 
and this has been endorsed by the Council of State Governments. 
Much has been accomplished in this phase of activity. States have 
been encouraged to form regional pollution control councils and six 
of such councils now exist. All of these councils act in an advisory 
capacity and provide a means for pollution control agencies to consider 
problems collectively; to agree on uniform procedures, policies, and 
requirements; and to work in unison. 

The basic act has stimulated State activity in the field of water 
pollution control, as is evidenced by the fact that in 1950 the States 
spent slightly more than $2 for each dollar provided by Federal grants; 
by 1952 State expenditures for this purpose amounted to approxi- 
mately $4.50 for eect dollar of Federal grant. About 70 percent of 
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all grant moneys has been expended in investigations on existing in- 
dustrial pollution problems. Approximately 15 percent of grant 
moneys have been utilized in the establishment of new or expansion of 
existing laboratory facilities. 

Testimony in the hearings convinced the committee that the 
United States Public Health Service has accomplished much within 
the limits of its very nominal appropriations for administration of 
the Water Pollution Control Act. The committee, therefore, reached 
the conclusion that the basic act should be extended for another 
vears. 


o 
CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law proposed by the 
bill are shown in parallel columns as follows 


Existina Law AMENDMENT UNpbeR H. R. 6856 


To provide for water pollution control 
activities in the Public Health Serv- 
ice of the Federal Security Ageney and 
in the Federal Works Agency, and for 
other purposes 


Sec. 7. There is hereby authorized to Sec. 7. There iereby au rized te 
be appropriated to the Federal Security be appropriated to the Federal Secu 
Agency for each of the five fiscal vears Ageney for each of the « t fiscal vears 
during the period beginning Julv 1, 1948, during the period beginning Ju 
and ending June 30, 1953, a sum not to 1948, and ending Ju 10, 1956, a 
exceed the sum of $22,500,000 for the not to exceed the sum of $22,500,000 
purpose of making loans under section 5 for the purpose of ma g ‘ Ler 
of this Aet. Sums so appropriated shall section 5 of t1 \c Sums i} 
remain available until expended. priated sha rema ailable 

. ; : , ex} ¢ ( 

Sec. 8. (a) There is hereby authorized Si 8S. (a) There is hereby auth d 

to be appropriated to the Federal to be appropriated Federal 


Security \ oe hey tor each of the five Pecurity \ge! Y ror eac > 
fiscal vears during the period beginning fiscal vears du the period begit 


Julv 1, 1948, and ending June 30, 1953, July 1, 1948, and ending June 30, 195¢ 


the sum of $1,000,000, to be allotted the sum f S1.000,000, to be allotted 
equitably and paid to the States for equitably and paid to the States for 
expenditure by or under the direction of expenditure by or under the direction of 
their respeetive State water pollution their respective State wat po 
agencies, and to interstate agencies for agencies, and to agel 
expenditure by them, for the conduct of expenditur y the du 
investigations, research, SUTVEYVS, and inve Stigatior I Carl Sur i 
studies related to the prevention and studies related to pre and 
control of water pollution caused by control of ater poll tion aused by 
industrial waste Sums appropriated industrial wast Sums appropriated 
pursuant to this subsection shall remain pursuant to this subsection shall 1 
available until expended, shall be al- available intil expended shal 


lotted by the Surgeon General in accord- allotted by the Surgeon Gener 


ance with regulations prescribed by the accordance ith regulations prescribed 
Federal Security Administrator, and by the Federal Security Ad) trator, 
shall be paid prior to audit or settlement and shall be paid prior to audit or settle- 
bv the General Accounting Office ment by the General Accounting Office 
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Existing Law 


* 

(ec) There is hereby authorized to be 
appropriated to the Federal Works 
Agency for each of the five fiscal vears 
during the period beginning July 1, 1948, 
and ending June 30, 1953, a sum not to 
exceed the sum of $1,000,000 to enable 
the Federal Works Administrator to 
make grants to States, municipalities, 
or interstate agencies to aid in financing 
the cost of engineering, architectural, 
and economic investigations and studies, 
surveys, designs, plans, working draw- 
ings, specifications, procedures, and 
other action preliminary to the construc- 
tion of projects approved by the appro- 
priate State water pollution agency or 
agencies and by the Surgeon General. 
Grants made under this subsection with 
respect to any project shall not exceed 
whichever of the following amounts is 
the smaller: (1) $20,000, or (2) 33% per 
centum of the estimated reasonable cost 
(as determined by the Federal Works 
Administrator) of the action preliminary 
to the construction of such project. 
Sums appropriated pursuant to this 
subsection shall remain available until 
expended. 


d) There is hereby authorized to be 
approprieted to the Federal Security 
\gency for each of the five fiscal years 
during the period beginning July 1, 
1948, and ending June 30, 1953, such 


sum (not to exceed the sum of $2,000,- 
000) as may be necessary to enable it 
to carry out its functions under this 
Act. 


e) There is hereby authorized to be 
appropriated to the Federal Works 
Agency for each of the five fiscal years 
during the period beginning July 1, 
1948, and ending June 30, 1953, such 
sum (not to exceed the sum of $500,000 
as may be necessary to enable it to 
carry out its functions under this Act. 


AMENDMENT UNDER H. R. 6856 


(c) There is hereby authorized to be 
appropriated to the Federal Works 
Agency for each of the eight fiscal years 
during the period beginning July 1, 
1948, and ending June 30, 1956, a sum 
not to exceed the sum of $1,000,000 to 
enable the Federal Works Administra- 
tor to make grants to States, munici- 
palities, or interstate agencies to aid in 
financing the cost of engineering, archi- 
tectural, and economic investigations 
and studies, surveys, designs, plans, 
working drawings, specifications, pro- 
cedures, and other action preliminary 
to the construction of projects approved 
by the appropriate State water pollu- 
tion agency or agencies and by the 
Surgeon General. Grants made under 
this subsection with respect to any 
project shall not exceed whichever of 
the following amounts is the smaller: 
(1) $20,000, or (2) 3344 per centum of 
the estimated reasonable cost (as de- 
termined by the Federal Works Admin- 
istrator) of the action preliminary to 
the construction of such project. Sums 
appropriated pursuant to this subsee- 
tion shall remain available until ex- 
pended. 

(d) There is hereby authorized to be 
appropriated to the Federal Security 
Agency for each of the eight fiscal 
vears during the period beginning July 
1, 1948, and ending June 30, 1956, such 


sum (not to exceed the sum of $2,000,- 
000) as may be necessary to enable it 
to carry out its functions under this 
Act. 


e) There is hereby authorized to be 
appropriated to the Federal Works 
\gency for each of the eight fiscal years 
during the period beginning July 1, 
1948, and ending June 30, 1956, such 
sum (not to exceed the sum of $500,000) 
as may be necessary to enable it to 
carry out its functions under this Act. 


O 
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CERTAIN CHANGES IN THE TAKING OF THE CENSUS 
OF AGRICULTURE 


May 22, 1952.—Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


Mr. JARMAN, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accomp H. R. 7202 


- 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 7202) to amend section 16 of the act entitled 
“An act to provide for the fifteenth and s ubsequent decennial censuses 
and to provide for apportionment of Representatives in Congress,” 
approved June 18, 1929 (46 Stat. 25; 13 U.S. C. 216), having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 
The amendment is as follows 


On page a line 5, strike out the words “‘or jurisdiction”. 
PURPOSE OF AMENDMENT 


authority for the taking of the census of agriculture in areas where the 
United States merely has jurisdiction. For example, under the present 
world situation, the United States has some jurisdiction in many 
foreign areas and it is not intended to authorize any census in such 
areas. 


The committee amendment eliminates from. the bill proposed 


STATEMENT 


This legislation was officially requested by the Secretary of Com- 
merce. ‘The legislation amends section 16 of the act providing for 


the fifteenth and subsequent decennial censuses (46 Stat. 25, 13 


U.S.C.216). The proposed amendment provides for three changes in 
section 16. The first of these changes provides for the taking of the 


census in October rather than in January. The second change speci 
fies that the census shall include Alaska, Hawati, and Puerto 


Rico 
in addition to the 48 States and the District of Columbia The third 
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change authorizes the employment of the personnel of other Federal 
agencies in connection with the census. 

These three changes are recommended in order to make it easier 
for the farmer to report accurately and thus to improve the reliability 
of data for the census, to insure its completion as soon as possible, 
to remove all questions regarding the area to be covered by the 
census, and to facilitate the efficient taking of the census in the con- 
tinental United States. Notwithstanding the inclusion of Puerto 
Rico, Alaska, and Hawaii in the census, the cost of the census will 
not be increased because of these proposed changes. 

A significant change for taking the agricultural census for the mid- 
decade is provided by this legislation. At the present time a census 
of agriculture is taken every 5 years. One is taken in the years ending 
in 0 in connection with the general census of popul: ition, etc. The 
other is presently taken in the vears ending in 5, beginning with the 
month of January. This legislation, which relates to the time of the 
taking of the mid-decade census, advances it from January of the 
years ending in 5 to October of the years ending in 4. 

The main purpose for advancing the time for taking this census is 
that climatic and rural-road conditions are more favorable for the 
taking of a farm census in October and early November than in 
January and February. The obtaining of the information for the 
census requires a personal visit by a census enumerator to each of our 
55 million farms. This visit requires an average of 4 miles of travel 
over rural highways and farm lanes by the census enumerator. This 
travel under favorable conditions takes 15 to 20 minutes. The time 
required, the difficulty and cost of this travel are affected by the 
weather. 

There are 22 States with over 25,000 farms on dirt or unimproved 
roads. In 11 of these 22 States the total precipitation in January- 
February is considerably greater than in October-November. In the 
other 11 States in which total precipitation is less in January-February 
than in October-November, the amount of snowfall in January-Febru- 
ary is 2 to 10 times as much in January-February as in October- 
November. Obviously travel on rural roads in all the 22 States having 
25,000 or more farms on country roads is much more difficult in 
January-February than in October-November. 

To obtain accurate agricultural information, the census should be 
taken when farmers are still on the farm they worked during the 
harvest season. At least 100,000 farmers usually move in October, 
November, and December. Another 178,000 usually move in January 
and February. By the time a January-February census is taken, one- 
quarter to one-third of a million farmers usually will not be whe re they 
worked the preceding year. These farmers will know little about the 
harvest on the farm they are occupying when a January-February 
census is taken. 

More than 800,000 farmers own some land and rent additional land. 
The use of and the rental arrangements regarding this additional land 
often end with the harvesting of the crops or at the end of the growing 
season. In October-November there are a few doubts regarding the 
rental arrangements and control over this additional land. By Jan- 
uary-February new rental arrangements may be under consideration 
for this rented land. In January-February the person who rented the 


A Ok wrmrA rar sewer an 





CERTAIN CHANGES IN TAKING CENSUS OF AGRICULTURE 3 


land during the previous year may not consider such land as a part 
of his farm. Likewise, the person who may be planning to rent the 
land in the coming year quite often will not consider such land as a 
part of hisfarm. Asa consequence of this confusion about the report- 
ing of the rented land for these 800,000 part owners, a January- 
February census will be considerably more incomplete and inaccurate 
than one taken in October-November. 

A primary objective of the census of agriculture is to secure infor- 
mation about the acreage and production of our farm crops. More 
reliable information about crops can be obtained immediately after 
harvest than later. An October-November census would be taken 
at the end of the harvesting season. A January-February census 
would be taken 2 or 3 months after the end of the harvest season 

Both the October-November and January-February census would 
provide data on the same harvest. An October-November census 
would make it possible to publish the data from the census at least 
3 months earlier. 

The second change provided by the proposed legislation involves 
the inclusion of Alaska, Hawai, and Puerto Rico in the mid-deeade 
census of agriculture. Section 16 of the act of June 18, 1929, 
not specify the areas to be included in the census. The areas to be 
included in the decennial census of agriculture are specified in section | 
of this same act. The proposed change makes the area included 
the census the same as specified in section 1 for the decennial census. 
There are less than 60,000 farms in Alaska, Hawaii, and Puerto Rico. 

The third change in section 16 authorizes the employment of 
personrel of other Federal agencies In connection with the mid-decade 
census of agriculture. Paragraph 3 of section 3 of the act of June 18, 
1929, as amended, authorizes the employment of personnel of other 
Federal agencies in connection with “each decennial census.’ The 
proposed amendment extends similar authority to employ such per- 
sonnel in connection with the mid-decade census of agriculture. This 
employment of the personnel of other Federal agencies has been and 
will be limited to those areas where this procedure will result in a more 
satisfactory and efficient enumeration and is used only after approval 
of the Federal agency involved. 

With respect to taking the census in the Territories, it is estimated 
this costs $200,000, or 1 percent of the cost of taking the agricultural 
census. To the extent that taking the agricultural census in the 5- 
year period would not be authorized in an appropriation act, this 
would represent an additional cost every 10 vears of $200,000. As 
a set-off to this additional cost, the adjustment in the time for taking 
the census made by this bill will result in an estimated saving of 
$250,000 for each census, leaving an estimated 
$50,000. 

The legislation has the endorsement of all of the major farm organi- 
zations, and the committee has not received any objections to the pro- 
visions of the bill. 


The letter of the Secretary of Commerce requesting the bill i 
follows: 


does 


annual savings of 


as 
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DEPARTMENT OF COMMERCE, 
: Washington, D. C., March 14, 1952 
Hon. Sam RayYBurn, 
Speaker of the House of Representatives, 


Washington, D. C. 


Dear Mr. Speaker: I recommend to the Congress for its consideration the 
attached draft of a proposed bill to amend section 16 of the act entitled ““An act 
to provide for the fifteenth and subsequent decennial censuses and to provide 
for apportionment of Representatives in Congress,” approved June 18, 1929 (46 
Stat. 25, 13 U. 8S. C. 216). 

Section 16 ot the act identified above provides for the taking of a mid-decade 
census of agriculture. The amendment herein proposed would effect certain 
changes which experience in administration of the law had demonstrated to be 
necessary. A detailed statement of the changes, their purpose, and the necessity 
therefor is enclosed. 

The Bureau of the Budget advises that it would interpose no objection to the 
submission of this proposed legislation. 

If we can be of further assistance in this matter, please call on us. 

Sincerely yours, 
CHARLES SAWYER, 
Secretary of Commerce. 


JUSTIFICATIONS FOR PROPOSED BILL FoR A Mip-Decapkr CENsuUs OF AGRICULTURE 


The Bureau of the Census has conducted three mid-decade censuses of agri- 
culture. The first such census was taken in 1925 under the authority of section 
31 of the Fourteenth Decennial Census Act, approved March 3, 1919 (40 Stat. 
1291). The 1935 and 1945 censuses were taken under the authority of section 
16 of the Fifteenth Decennial Census Act, approved June 18, 1929 (46 Stat. 21), 
which section is presently in foree. All such censuses were taken as of January 
1, 1925, 1935, and 1945, and enumeration began, as a rule, on the day following.! 
The territory to be covered in these censuses has never been specified in the acts 
of authorization, and such censuses, by administrative determination, have been 
restricted to continental United States. The provision in the decennial census 
acts authorizing the employment of personnel of other Federal agencies by the 
Bureau is restricted to decennial censuses, but has been overcome at mid-decade 
censuses by the use of appropriate language inserted in the several appropriation 
acts. 

Enactment of the proposed bill will result in (1) a change in the date of enum- 
eration of each mid-decade census of agriculture from January 1 of vears ending 
in 5 to some date in the month of October of years ending in 4; (2) a congressional 
directive relating to certain areas or territory to be covered by each such census, 
with discretionary authority relating to other areas or territory; aid (3) authority 
to employ personnel of other Federal agencies in connection with the work of 
such census. 

A draft of this bill was submitted to Mr. O. V. Wells, Chief, Bureau of Agri- 
cultural Economies, which Bureau makes extensive use of the results of this 
census. A copy of Mr. Wells’ comments concurring in the determination of 
this date is attached. 

(1) The first mid-decade census of agriculture was conducted in 1925, under 
authority of section 31 of the Fourteenth Decennial Census Act, approved March 
3, 1919 (40 Stat. 1291); the second and third such censuses were conducted in 1935 
and 1945, under authority of section 16 of the Fifteenth Decennial Census Act, 
approved June 18, 1929 (46 Stat. 21), which section is presently in force. All such 
censuses were taken as of the date set out in their respective acts of authorization 
(January 1 of each census year mentioned), and enumeration began, as a rule, on 
the day following. 

It is generally conceded by agricultural statisticians and others that there is no 
ideal date for the collection of agricultural statistics. Climatic and highway 
conditions, date of maturity of crops, movements of tenant farmers, and use of 
farmers or farmers’ wives as enumerators are some of the factors which require 
consideration. Even though a particular date may be best for one or more of 
these factors, such a date will probably prove unsuitable for others and totally 
impracticable in particular States. When climatic and highway conditions are 
at their best, numerous crops have not yet matured, while the breeding season for 
livestock is underway. 





These censuses have previously been referred to as “quinquennial”’ census of agriculture. 
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In view of past experiences, this Bureau is convinced that a mid-decade census 
of agriculture taken in a relatively short period starting about October | of years 
ending in four will more accurately reflect the agricultural conditions of the country 
than if such a census were taken as of any other date. Climatic and highwav 
conditions, on the average, will be found most suitable at this time of the vear; 
practically all of the important crops will have been harvested or will be close 
enough to harvest to make possible good reporting; farmers and members of their 
families will have completed most of the seasonal work and can be recruited as 
-enumerators; and tenant farmers will generally still be on the farms they operated 
during the crop year. In view of the fact that a majority of the farmers report 
agricultural data from memory, there is also a great advantage for getting good 
reports in having the enumeration taken at a time as nearly as possible to the 
‘completion of the harvesting of the crops. 

No specific date in October has been mentioned for the start of the enumeration, 
since it will probably be advisable to vary the starting date in each section of the 
country. If the enumeration were to start later than early October in the North- 
ern States, it would be difficult to complete a satisfactory job before winter would 
prevent the continuation of enumeration work. 

(2) The existing section of law providing for a mid-decade census of agriculture 
does not specify the areas or territory to be covered thereby, notwithstanding 
that a preceding section (1) of the same statute, which provides for a decennial 
census of agriculture in conjunction with the census of population, specifically 
enumerates the States, Territories, possessions, and other areas which are to be 
included in the decennial coverage. This silence on the part of the mid-decade 
agriculture section of the statute has resulted in the following question being 
raised on several occasions: 

Did Congress intend that coverage at the mid-deeade censuses of agriculture 
was to he left to the discretion of the Director of the Census, or did it intend that 
each mid-decade census should cover the same areas and territory as are covered 
by the decennial censuses of agriculture? 

All mid-decade censuses of agriculture have been restricted to continental 
United States, since the several Directors of the Census involved decided that 
‘coverage outside continental United States was not authorized. These deter- 
minations to restrict coverage, however, may have been influenced by available 
:appropriations, or by other factors existing outside continental United States, 
which made the taking of a mid-decade census inadvisable. 

Regardless of the reasons for the exclusion of all areas and territory outside 
‘continental United States from the mid-decade censuses of agriculture, the ambi- 
guity and uncertainty.in the existing law will be eliminated upon enactment of 
this proposed bill. Furthermore, this Bureau feels that agricultural conditions, 
‘facilities, and potentialities in Alaska, Hawaii, and Puerto Rico have expanded 
to the extent that any census, decennial, mid-decade, or otherwise, will be 
incomplete unless these areas are included. 

(3) Paragraph 3 of section 3 of the act of June 18, 1929, supra, as amended, 
authorizes the employment of personnel of other Federal agencies in connection 
with ‘‘each decennial census.’’ The last sentence of this proposed bill extends 
similar authority to employ such personnel in connection with mid-decade censuses 
of agriculture. In other words, the Bureau seeks the same authority relative to 
the employment of personnel of other Federal agencies in connection with the 
mid-decade censuses as it now has in conneetion with the decennial censuses. 
This employment of personnel of other Federal agencies is limited to those areas 
where this practice will result in more efficient enumeration and is used only after 
consultation with the head of the agency involved. This authority will extend 
almost exclusively to field employees of the Department of Agriculture and school 
teachers in Alaska. 

SEPTEMBER 18, 1951. 





UNITED States DEPARTMENT OF AGRICULTURE, 
BuREAU OF AGRICULTURAL ECONOMICS, 
Washington, D. C., August 30, 1951. 
Dr. Roy V. PEEL, 
Director, Rureau of the Census, 
United States Department of Commerce, 
Suitland, Md. 
Dear Dr. Peet: This is in reply to your letter of August 17 requesting our 


consideration and comment on the draft of a bill proposing an amendment to 


2? The phrase used is “farms and ranges of the country.” 
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section 16 of the Census Act. Under the suggested amendment, the next census 
of agriculture would be taken beginning in the month of October 1954 and in the 
same month of every tenth vear thereafter. 

The proposed amendment has been carefully considered by this Bureau and 
the advantages and disadvantages of changing the date of enumeration from 
January to October have been discussed with members of your staff. The fall 
date for the agricultural census would have important operational advantages 
and we believe the quality of most data would be enhanced because, at that 
period, relatively few farmers have moved from the farms they have operated all 
of the year, and being closer to the current crop season, they should have less 
difficulty giving the desired information. <A fall census would not be quite so 
desirable for some items, particularly livestock and expenditures. It is our feel- 
ing that the problems relating to these and some of the other items might be 
minimized if the average date of enumeration could be pushed closer to Decem- 
ber 1. Presumably, after vou have had some experience with the new enumera- 
tion date it would be possible for you to move in this direetion. !n our judg- 
ment, however, the advantages of starting the agricultural census in October so 
outweigh the disadvantages that we are willing to endorse the proposed _ bill 
effecting this change. 

I note that vou say the time or scope of the decennial censuses would not be 
affected by this proposal. However, you point out that you are studying the 
questions Involved as well as the questions relating to an annual sample enumer- 
ation on which you will want to consult with us when vou are in a position to 
make definite proposals. 

Sincerely vours, 


O. V. WeELLs, Chief. 
CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics) : 


Section 16 or THE Act oF JuNE 18, 1929 (13 U.S. C. 216) 


[Sec. 16. That there shall be in the vear 1935, and once every ten years 
thereafter, a census of agriculture and livestock, which shall show the acreage of 
farm land, the acreage of the principal crops, and the number and value of domestic 
animals on the farms and ranges of the country. The schedule employed in this 
census shall be prepared by the Director of the Census. Such census shall be 
taken as of the Ist day of January and shall relate to the crop year. The Director 
of the Census may appoint enumerators or special agents for the purpose of this 
census in accordance with the provisions of the permanent census Act.] 

Sec. 16. That there shall be taken, beginning in the month of October 1954, and in 
the same month of every tenth year thereafter, a census of agriculture. The census 
herein provided for shall include each State, the District of Columbia, Alaska, Hawaii, 
and Puerto Rico; and it shall also include such other areas or territory over which the 
United States exercises sovereignty or jurisdiction as the Secretary of Commerce shall 
determine. The Secretary of Commerce is authorized to collect such preliminary or 
supplementary statistics, either in advance of or after the taking of such census, as 
are necessary to the initiation, taking, or completion thereof. The inquiries, and the 
number, form and subdivisions thereof for the census provided for in this section shall 
be determined by the Secretary of Commerce. Employees of the Department of Com- 
merce and other departments and independent offices of the Government may, with the 
consent of the head of the respective department or office, be employed and compensated 
for field work in connection with each census provided for by this section. 


© 
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May 23, 1952.—Committed to the Committee of the Whole House 
to be printed 


and ordered 
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Mr. Murpock, from the Committee on Interior and Insular 


Affairs, 
submitted the following 


REPORT 


[To accompany H. Con. Res. 214] 


The Committee on Interior and Insular Affairs, to whom was 
referred the concurrent resolution (H. Con. Res. 214) to commend 
Mr. and Mrs. Donald D. Dunn, from the State of Washington, and 
for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the concurrent 
resolution do pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of this concurrent resolution is to officially recognize 
the golden jubilee of the Federal reclamation program, to note the 
opening of the million-acre Columbia Basin irrigation development 
and to congratulate Mr. and Mrs. Donald D. Dunn on Mr. Dunn’s 
selection as the ‘“‘most worthy” veteran in a search sponsored by the 
Veterans of Foreign Wars of the United States. 

Mr. Donald D. Dunn, selected because of his record of heroism and 
fortitude in the face of misfortune, symbolizes the veterans and voung 
men who seek new and expanding opportunities to develop their own 
talents and capabilities in the true American tradition. Mr. Dunn 
will receive a completely equipped $50,000 farm as a gift from the 
people and business interests of the State of Washington and the 
Pacific Northwest. The award of the 80-acre irrigated tract will take 
place at Moses Lake, Wash., in the ‘‘farm-in-a-day”’ feature of the 
11-day celebration sponsored by the people of the State of Washington 
and the Pacific Northwest to commemorate the fiftieth anniversary 
of the passage of the Reclamation Act of 1902 by the C —— ss. The 
law was signed by President Theodore Roosevelt on June 17, 1902. 
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This reclamation program for conservation and development of 
western water resources, which has been made possible by the Congress 
of the United States, has brought about the irrigation of more than 
6,000,000 acres of land, more than 4,000,000 kilowatts of power- 
producing capacity, and the establishment of more than 125,000 
family-sized farms in the West. This achievement has also resulted 
in tremendous benefits because of flood control, navigation improve- 
ment, municipal water supply, silt control, repulsion of salt-water 
encroachment, protection of fish and wildlife resources, and the 
development of numerous recreational opportunities. 

Financially, the program has broadened the Nation’s tax base, and 
the indirect benefits flowing from reclamation projects bring returns 
to the Federal Treasury which far exceed the Nation’s investment in 
this worth-while program of the Federal Government. 

For the information of the Members of the House of Representatives 
there follows a statement by the Veterans of Foreign Wars concerning 
the selection of Donald D. Dunn as the most worthy veteran. There 
also is included Mr. Dunn’s own story of his hardships en his farm in 
Kansas, which have been an important factor in his selection for the 
gift by the Veterans of Foreign Wars of the United States. 


STATEMENT OF VETERANS OF ForREIGN WARS OF THE UNITED STATES 


A native Kansas war veteran, recently moved to Washington State, who lost 
most of his belongings during last year’s Kansas flood but has made a valiant come- 
back in his new Northwest home, today was announced as the winner of a complete 
and entirely free farm set-up, worth $50,000, in the Columbia Basin of his new 
home State. 

The veteran is 30-year-old Donald D. Dunn, born and reared at Marion, Kans., 
in Marion County. In competition among 50 farm-reared veterans of World War 
IT and the Korean war, from the various States and Territories, he was adjudged 
the ‘‘most worthy’’ to receive the farm in a contest conducted during the past few 
months by the Veterans of Foreign Wars of the United States. Since the first of 
this year, young Dunn, his wife, and their two young daughters have been living 
in Yakima, Wash., where the veteran is employed as a farm-implement salesman 
with Rankin Equipment Co., while seeking a chance to rent a Northwest farm. 
Now he will get one free—with a brand new $15,000 house completely furnished ; 
a new barn and other outbuildings; motorized and other farming equipment: cows, 
horses, and other livestock, plus chickens and even a dog and cat—all ready to 
take over and operate, and all his very own. ; ; 

Announcement by the national board of judges—all prominent leaders in 
agriculture—of their selection of Dunn ended a competition among thousands of 
veterans throughout the country, a contest dubbed by the Veterans of Foreign 
Wars as “The Big Search”, and marked by newspaper and radio publicity plus 
stirring testimonials for community candidates who filed through their local 
VFW posts, and later for the one candidate chosen from each State for the national 
finalist choice, now announced. : . 

Commander in Chief Frank C. Hilton, of the VF W, who examined the applica- 
tions and supporting documents of the half-hundred finalist State candidates, 
expressed “pleasure and pride” over the “uniformly high quality and appealing 
merits” of the candidates, adding that ‘“‘each and every one of them deserved a 
free farm and much more” but regretting that “there was only one.” He approved 
and commended the judges’ choice—which had taken them 3 weeks of painstaking 
scrutiny of hundreds of statements of veterans and warm recommendations of 
each by prominent persons. The judges, themselves, also expressed regret that 
only one veteran could get the farm prize, adding that all were eminently qualified 
and that the final choice was one of the most difficult they had ever made. 

The national judges were Dillard B. Lasseter, Administrator of the Farmers 
Home Administration, United States Department of Agriculture; Milburn L. 
Wilson, National Director of Extension Work, United States Department of 
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Agriculture, sponsoring National 4-H Club activities; Herschel D. Newsom, 
master of the National Grange; Allan B. Kline, president of the American Farm 
Bureau Federation; and Dr. William T. Spanton, Chief of the Agricultural Educa- 
tion Service, Office of Education, Federal Security Agency, who is national adviser 
to the Future Farmers of America. 

The farm is an 80-acre tract near the town of Moses Lake, a fast-growing 
truck-farming and industrial community in the Columbia River Basin, in an area 
fast being irrigated and made fertile by waters stored by the Grand Coulee Dam. 
The farm tract is part of 87,000 acres of land, currently arid and sage-covered, 
which will be irrigated in May. A total of 1,029,000 acres of a vast new reclama- 
tion project are expected to become irrigated by the end of this year, providing 
13,000 new farming tracts and 5,000 new business opportunities, and adding 
200,000 more residents to the area. 

The farm has been donated by residents, land owners, and business firms of the 
locality, who assigned to the Veterans of Foreign Wars the privilege of selecting a 
veteran as the recipient. The donors suggested that the winning veteran should 
have a farming background, be earnestly interested in farming, and have personal 
attributes which would insure that he would be a good citizen, a permanent asset 
to that homeland of modern pioneers. An honorable discharge was considered 
essential, wartime valor was proposed as helpful but not decisive, actual present 
financial needs were to be duly weighed, but character, farm knowledge, integrity, 
and convincing love for the land were held of primary importance. 

The Veterans of Foreign Wars had all the thousands of applicants duly measured 
by such yardsticks at the community, State, and National levels by outstanding 
judges, themselves farming experts and men of unquestioned integritv, with 
VFW personnel themselves having no voice in the selections. The strict fairness 
of the contest was insured by the VFW national agriculture and development 
committee, of which Herbert L. Rosenkranz, of Yakima, Wash., is chairman. 

Actual presentation of the farm will itself be a dramatic event, as a highlight of 
a 10-day fiestalike celebration by residents May 22 to June 1, inclusive, of the 
initiation of the big 87,000-acre irrigation project. Area residents expect 50,000 
visitors for a varied series of parades and other observance features, being arranged 
by the Columbia Basin celebration committee. 

On Thursday, May 29, local neighbors and others will gather at the 80-acre 
prize farm tract, and within a 24-hour period will transform the bare land into an 
operating and equipped farm. The house, barn, and outbuildings will be erected; 
the land will be graded, plowed, and planted to crops; utilities will be installed; 
tractors, trucks, and all other farming equipment, implements and supplies will 
be brought in; fences will be constructed; trees will be set out; flowers and 
shrubbery will be put in place. In the ranch-type house, all modern conveniences 
and furnishings will be provided. And when young Dunn and his family are 
handed the house keys as a climax of this twentieth-century neighborly ‘‘barn 
raising” celebration, they can move in and become instantly settled. 

The house was designed gratis by the American Institute of Architects in 
cooperation with Washington State College. The buildings will be donated by 
business interests in cooperation with the Western Retail Lumbermen’s Associa- 
tion of Seattle. Business firms of nearby Moses Lake will provide the house 
furnishings and some of the farm equipment. Hundreds of carpenters and other 
craftsmen, representing area labor unions, will donate their skills for the 24-hour 
transformation, and many prominent Northwest and other persons, including 
State officials, will witness the 1-day project, which will be recorded by news- 
reels, radio, and television. 

The citizens Columbia Basin celebration committee is headed by Hubert 
Walters of Ephrata. Members include Hu Blonk and John A. Mulitor of Boise, 
Idaho; J. A. Weber of Quincy, Wash.; Leon J. Bailie, of Mesa; Paul T. Booker, 
Moses Lake; Charles Johns, Olympia; Vernon E. Bjorklund, Ephrata; and 
Mrs. Doris McIntyre, Soap Lake. 

The winner of the free farm-in-a-day, Donald D. Dunn, has had a background 
in keeping with the drama of the vast irrigation-reclamation project and the whole 
celebration. 

He was born August 5, 1921, on his father’s 160-acre farm 4 miles southeast of 
Marion, a town of about 2,500 population in Marion County, Kans., near the 
State’s center. While attending school, he did a farm boy’s normal chores. At 
the age of 14 he had to drop out of Marion High School, due to his father’s illness, 
and he and his three younger brothers ran the farm, although later he was able to 
return to high school. His high-school sweetheart was Vernetta Jean Seifert, a 
farmer’s daughter of the Marion community, whom he married in 1942. 
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In August 1942, when he was 21, he was drafted into Army service, and while he 
was at Fort Bragg, N; G., awaiting shipment overseas, Miss Seifert joined him 
and they were married. 

In Europe he was an Army tank driver with the Ninth Army when it made its 
initial drive through France into Germany. His A Company, of the Seven 
Hundred and Seventy-first Tank Destroyer Battalion, was the first American 
unit to cross the Ruhr River, and Dunn was one of two of their original overseas 
unit who were not killed or wounded. Dunn spent 25 months overseas in England, 
France, Belgium, Holland, and about a year in Germany—a total military service 
of 3 years 3 months | dav. He received three battle sté ars, and on [ecember 3, 
1945, was discharged at Fort Smith, Ark., with the grade of sergeant. 

After leaving the Army, young Dunn rented a 160-ac re farm near that of his 
father, near Marion, Kans. He was successful from the start. A daughter, 
Deanna, had been born, and on December 10, 1946, the Dunns also became 
parents of twins—a girl, Sally Ann, and a boy, Gary Don. Three months later 
the boy died of pneumonia. 

By 1950, the Dunns were successfully operating 400 acres along the usually 
peaceful Cottonwood River, and were counting on bumper 1951 crops to finish 
paying for their — nsive equipment and stock. 

On July 8, the Cottonwood River becan to swell due to heavy rains, and within 
a few hours the family had to flee to Marion. Three days later, when they could 
return, their crops and much equipment had washed away, chickens and livestock 
had drowned, their house had been flooded and wrecked, all their years of hard 
work blighted. Unable to get properly started again there, Dunn borrowed $2,000 
from a friend, bought a truck, and in that and his car the family moved their few 
salvaged belongings to Yakima, Wash., where lived his aunt, Mrs. E. K. Cherring- 
ton. But before ae Kansas, Dunn held a public sale of some rescued farm 
implements and paid off his debts. 

In Yakima, while trying to find a farm to rent for a fresh farming start, he for 
the past 3 months has been a farm-implement salesman, but kept insisting he 
“wanted to use such equipment, not sell it.” 

When the VFW announced its Big Search contest, he was one of more than 
300 veterans applying, none with much hope of winning over the Nation-wide 
field. Now he and his wife, who is his own age, and their daughters, Deanna, 
now 9, and Sally Ann, 5, find their years-held dream—a farm of their own— 
waiting for them. 

Dozens of prominent persons around Marion and all over Kansas vouched for 
the youth’s sterling qualities in testimonials submitted to the judges; so did his 
new neighbors of the Yakima area. And the VFW also is proud to have had a 
part in the family’s happiness. 





DonaLp D. Dunn’s “Own Story” 


(With his formal application for consideration in the Big Search, Donald D. 
Dunn, Kansas and Washington State war veteran, submitted ac le to contest 
requirements an account of his background, his ambitions, his motivations, and 
his reasons for believing he would be happy and successful in operating the gift 
farm. His own story, thus told below, was considered by the national judges as a 
warm human document, earnest yet modest, appealing in its restraint yet symbol- 
izing attributes natural and wholesome in young manhood, It is a story of hard 
work, of integrity, ef perseverance—cf youth.) 

On July 8, 1951, I could see all I had ever dreamed of coming true. Through 
6 years of hard work, after getting my honorable discharge from the Army, I now 
had 400 acres ef rented land and 20 vears of farming know-how behind me. I 
had a wonderful wife and two fine children. We were happy and comfortable, 
with hardly a worry in the worid. 

The next night the bottom droppei out. My crops, livestock, and much of 
what I owned went swirling down the raging Cottonwood River. It was the 1951 
Kansas flood, the worst catastrophe in Kansas history. And we were in the middle 
of it. 

All my hard work and progress since getting out of the Army were wiped out 
that night. This loss, in addition to my lifetime of experience as a progressive 
farmer and a lengthy war record, makes me feel that I should be given full con- 
sideration as the ‘‘most worthy” farm veteran in the United States. 

The farm was all I had; it was all I wanted. I was born on a farm, raised on 
a farm, and spent my entire life (except ™y war years) on afarm. In December 
(1951) I moved my family out West to Yakima (Wash.) to start all over again 
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as a farmer where, I’m told, your irrigation canals never flood. I am far from 
ready to give up. 

I was born August 5, 1921, on my father’s 160-acre farm 4 miles southeast of 
Marion, Kans. Our crops consisted of oats. corn, wheat, barley, and hay. I 
went to a country school until I was 14 years old, and during that time I did 
my regular farm chores—milked the cows, cared for the horses and other live- 
stock. I can well remember when we got our first tractor. I was 12 years old, 
and before that time we always used horses. It was quite a jump. When I 
was 14, my father became ill and I was forced to quit high school and take over 
a major portion of the farming duties, along with my three brothers 

In August 1942, when I was 21, I was drafted into the United States Army 
for service which lasted for 3 years 3 months 1 day. The last day was the best. 
I guess I was a pretty good soldier, but I surely was looking forward to getting 
back on the farm. 

In the fall of 1944 I was driving a tank with the Ninth Army when it made its 
initial drive through France into Germany. I drove the eighth tank that crossed 
the Ruhr River with A Company, Seven Hundred and Seventy-first Tank De- 
stroyer Battalion—the first American outfit to cross the Ruhr River. 

In our drive across Germany, we captured many towns and villages. During 
one of these skirmishes, we inadvertently bypassed several German towns. It 
was dark and we thought the tanks in the rear were our own. Everything was 
thrown into confusion when we discovered the tanks were of the enemy. We 
exchanged tank fighting for hand-to-hand fighting and many men on both sides 
were killed and wounded, but luckily I escaped without a seratch. There were 
only 2 of us, myself and 1 other fellow, out of 36 tank drivers in our original 
overseas outfit who were not either killed or wounded. 

During my Army career I spent 25 months overseas in England, France, Bel- 
gium, Holland, and nearly a year in Germany. Most of the time I drove a 
medium tank and I was in combat for 10 months, receiving three battle stars, and 
ribbons for each theater of operation. On December 4, 1945, I was honorably 
discharged at Fort Smith, Ark., with the rank of sergeant 

In 1942 I married a home-town girl, Vernetta Jean Seifert, whom I met during 
high-school days. She, too, had lived her entire life on a farm, so there were 
many things we had in common. We had gone together nearly the entire 4 years 
of high school, and were about to be married when the draft came along. How- 
ever, in our area there are many conscientious objectors and a great many of the 
men were getting married just to avoid the draft I wasn’t going to have anvone 
think I was trying to stay out, so we waited. After I was in the Army for 6 weeks, 
my wife-to-be came out to Fort Bragg, N. C., and we were married while I was on 
a week-end pass. When I went overseas, my wife went back home to stay with 
her parents. 

After leaving the Army, I rented a 160-acre farm near my father’s farm, a few 
miles from Marion, Kans. It was rich bottom ground along the Cottonwood 

tiver and produced good crops. Wheat, corn, and alfalfa hay were the main 
crops. 

Being interested in raising the best varieties of wheat for our territory and our 
type of soil, I pianted small plots of several different varieties to prove their good 
and bad qualities. Hybrid corn was another special interest with me. 

My equipment consisted of an M-International tractor, a Ford tractor, A. C, 
Harvester combine, and small equipment for these tractors. I owned, in partner- 
ship with a neighbor, a hay baler, side-delivery rake, and grain and hav elevator 
with which we handled all of our own hay in addition to about 10,000 bales of 
custom baling each year. I also kept a few head of dairv cattle, and either a 
herd of beef cattle or feeder lambs during the winter. We had some hogs part 
of the time. 

Everything was progressing wonderfully and each vear looked progressively 
better. We had just one set-back during these first few years at home. On 
December 10, 1946, we became the proud parents of twins, which we named 
Sally Ann and Gary Don, a girl and a boy. But just 3 months later the boy 
contracted pneumonia and died. This, of course, was a big shock to us, especially 
as we wanted a boy on the farm, which just seemed natural. 

By early last vear we were renting about 400 acres of land ana had most of 
the modern equipment we needed well on the way toward being paid for, all 
built up from a $4,400 investment. We were looking forward to our 1951 crops 
which I was sure would leave everything we owned completely free from debt. 
Then the flood came. 
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During the early days of July all the rivers in our area were rising rapidly until 
on July 8 a portion of our land was under water. But this wags not unusual. 
It had happened before and we were prepared for it. 

About 10 p. m. the rain started to fall in a steady deluge. Our concern over 
the situation grew rapidly during the next few hours. Should we stay home and 
take a chance that the water would not get too deep, or should we leave? The 
water had threatened us before, but the house was on the highest place on the 
farm and the water had never been even close to it before. But it looked bad 
this time and we decided not to take a chance. We gathered up a few clothes 
and started to Marion. It was to be the last time we saw the house in 3 days, 
and our decision to leave proved a wise one. 

I drove the truck and my wife with the children took the car. The rain was 
coming down so hard that at times we couldn’t see the road, and the water holes 
were more than a foot deep in places. It rained steadily all that night, and by 
morning 12 inches had fallen; by then the rivers were on a rampage. 

Marion was jammed with homeless people. Hundreds were housed in the 
high-school building. The Red Cross had food flown in. Fortunately, about 
half of the residential area of Marion is on a hill, and that helped considerably 
toward supplying bedding and other essentials, but there was no electricity, no 
water nor telephone service. Martial law was declared, and a unit of the Na- 
tional Guard was dispatched to Marion to help keep the situation under control. 

Seeing what the flood was doing to Marion, we couldn’t imagine what was 
happening downstream 5 miles at our place. I had opened the gate so the 
cows could get up near the house where it was higher, but we knew it wasn’t 
high enough and they were our greatest concern. We were sure the chickens 
wouldn’t be able to survive (which we found was true). Our two daughters— 
Deanna Jean, age 8, and Sally Ann, age 5—were greatly concerned about 
three kittens, their favorite pets. For the next 2 days, as the river reached peak 
after peak, I tried to get down as close as possible to the farm to see how things 
were, but it was impossible to get closer than a half-mile to it, and at that distance 
I could tell nothing. 

While attempting to get back to the farm, I learned that our neighbor had not 
gotten out in time and was still at his home with his wife and three children, so 
I asked that one of the motorboats be taken out there to get them. I went along 
and directed the way. It was quite a sensation to know that I was crossing over 
the top of hedges that were 10 to 12 feet high. When we arrived, my neighbor 
and his family were standing on the only spot of ground that was showing in 
in the area. The oldest boy and girl were standing with their hands over their 
ears, trying to keep from hearing the baas of the drowning sheep. Some of the 
sheep were their 4-H projects, which didn’t help matters much. We got the 
family out without any serious trouble. 

It was Tuesday when we were forced to leave our farm. On Friday we finally 
managed to get back. What we saw was a sight I’ll never forget. Everything 
was covered with slimy mud. The fences were nearly all washed out. The 
brooder house that a few days before had held 350 3-month-old Hy-Line chickens 
had washed down against a fence. There were two chickens still alive that 
had apparently stayed in a tree al! the time. We had left the laying-house door 
shut when we left, and the hens had all drowned with one notable exception. 
When we opened the door, there she was among all the mess—and had laid an 
egg on a soggy bale of hay. 

There were two steel bins next to the hen house, each containing about 100 
bushels of feed; this was all moldy and worthless. In a barn there were several 
tons of alfalfa hay—covered with muddy slime. The hay wagons had floated 
down toward the river, but had luckily caught on a fence. A 500-gallon propane- 
gas tank, used for heating and cooking, had broken loose and was floating among 
some trees. In the house, furniture had floated around and fallen over, and 
everything below the 3-foot level was a mess. Veneer furniture had fallen apart, 
and our good furniture was warped all out of shape. Two baby mattresses were 
so waterlogged it took two men to carry each of them out. The refrigerator 
surprisingly worked for a few weeks before the motor burned out. 

We took everything out of the house and scrubbed the interior until our fingers 
were raw. Everything had to be disinfected. It took us 2 weeks before we were 
finally able to move back in to live, but it was some time before the musty flood 
smell was gone. About the only things we saved without damage were all my 


motor-driven machines, which I had moved to higher ground the day before we 
left. 
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After making a thorough survey of the damage, I decided the only thing to do 
was salvage all I could and sell everything to pay off my debt and start all over. 
So on November 6, 1951, I held a public sale and sold something over $18,000 
worth of farm equipment. 

A few weeks later, we left for Yakima, Wash., with $500 cash and a 1951 car 
all paid for. My only debt is a $2,000 loan given me by a friend in Kansas. 
With this money I bought a new 1-ton truck to move out West with. I intend 
to sell the truck this spring and pay off the loan. 

At the present time I am employed as a farm-equipment salesman with Rankin 
Equipment Co. in Yakima. But the longer I work there, the more I realize that 
I would much rather use the machinery than sell it. 

My wife and I have always planned some day to have a farm all our own, and 
hoped we wouldn’t be too old to enjoy it. We were close to this goal early last 
year—but now so far. 

My wife and I are now 30 years old. Jt will mean, at least, 5 years of hard 
work before we can even rent a farm. Then possibly another 10 years before 
we could buy, making us 45 years old. We're going to do that, because farming 
is our life and our love. But it certainly would be wonderful to have cur farm 
‘in a day” so we could start right out to make it the best farm in the United 
States, 

O 
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Mr. Lanrarr, from the Committee on Post Office and Civil Servic > 


submitted the following 


ITV 


REPORT 
(To accompany H. R. 7877] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 7877) to amend section 1699 of title 18 of the 
United States Code, relating to the unloading of mail from vessels, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


STATEMENT 


This legislation was originally requested by the Postmaster General. 
It is the purpose of the legislation to revise existing law which 
; presently requires that all mail be discharged from vessels arriving 
from foreign countries at the first port of entry so that, when desirable, 
mail may be carried by the vessels to additional ports of call. 

Tests made by the Post Office Department prove that the present 
requirements, particularly as they relate to some east-coast ports, 
result in needless expense. This situation is clearly illustrated by 
examples developed at the Boston post office, where detailed study of 
mail discharged at that port by incoming steamships during the fiscal 
vear 1951 was made: 248 vessels arrived and discharged, as required 
»vV section 1699, title 18, United States Code; 1,106 sacks of mail 
destined to Boston and 122,672 sacks destined to other offices within 
the United States and to countries beyond the United States, mostly 
South America. Practically every one of these vessels proceeded to 
New York within 24 hours after arrival at Boston. If the mails had 
been held aboard for discharge at New York, very little delay, if any, 
would have resulted. It is estimated that the cost for transporting 


the mails by rail from Boston to New York is about 20 cents a bag. 


The 122,672 sacks involved resulted in a cost of about $24,535 for 
transporting the sacks by rail from Boston to New York. This ex- 
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pense could have been saved if the mails had been held on the ships 
until they arrived at New York. 

Under the procedure authorized in the bill, the Post Office Depart- 
ment will arrange with foreign postal administrations to deliver mail 
to ships separated according to scheduled port of unloading in the 
United States. A waybill will be prepared for each United States port 
to which mail is scheduled to be unloaded, listing the mail for the port 
involved in a manner similar to cargo. The steamship company can 
then load and stow separately mail for each port. The steamship- 
company representatives in the United States will receive advice, 
before the ships arrive, of the mail and cargo on board for each port. 
He wil then advise the postmasters concerned and arrange to unload 
mail at each port of eall to which they are scheduled for delivery. 

Unusual conditions sometimes cause a vessel to remain at the first 
United States port of call longer than scheduled, such as late arrival 
on a Friday instead of a Thursday as scheduled so that cargo would 
not be unloaded until the following Monday. Unusual conditions 
might also make prompt unloading of mail at a second port of call 
uncertain, such as facility or manpower shortages. In such cases, 
the Postmaster General and the steamship company can arrange to 
unload all mail on board at the first port of call to prevent delay. 

There will be a material savings to the Post Office Department and 
should be no increased cost to the steamship operators. 

The committee is not aware of any objections by the steamship 
companies to the proposed new procedure and, as a matter of fact, 
they have expressed themselves as being in sympathy with the bill’s 
objectives. . 

The letter of the Postmaster General requesting this legislation 
follows: 

Post Orrice DEPARTMENT, 
OFrricE OF THE POSTMASTER GENERAL, 


Washington 25, D. C., February 29, 1952. 
Hon. Sam Rayspurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: Submitted herewith, for the consideration of the Congress, 
is proposed legislation to revise the present law (sec. 1699, title 18, U. 5. C.) 
covering the unloading of mails from vessels. 

The purpose of this legislation is to provide for the postmaster at the port or 
collection district of arrival in the United States to direct the master of a vessel 
to unload only such mail as can be expedited by discharge at the port or collec- 
tion district of arrival. The legislation also will eliminate the present statutory 
requirements that all letters be unloaded before any cargo, and will clarify the 
original statute and revise its provisions to meet current shipping and trans- 
portation conditions. 

Under the present provisions of section 1699, title 18, United States Code, no 
vessel arriving within a port or collection district of the United States is allowed 
to make entry or break bulk until all letters on board are delivered to the nearest 
post office. This law frequently operates adversely to the interest of the Post 
Office Department. For example, when a ship arrives at the port of Boston 
with mails for both Boston and New York, and is subsequently to call at the port 
of New York, the master of the ship is required to deliver the mai! to the Boston 
office. This makes it necessary to transport the mail by rail from Boston to 
New York at adlitional expense. 

In this respect it might be stated. that the postmaster at Boston made an exten- 
sive check of mails discharged at that port by incoming steamships during the 
fiscal vear 1951: 248 vessels arrived and discharged, as required by section 1699, 

itle 18, United States Code; 1,106 sacks of mail destined to Boston and 122,672 
sacks of mail destined to other offices within the United States and to other coun- 
tries bevond the United States, mostly South America. Practically every one of 
these vessels proceeded to New York within 24 hours after arrival at Boston. If 
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the mails had been held aboard for discharge at New York, very little delay, if 
any, would have resulted. It is estimated that the cost for transporting the mails 
by rail from Boston to New York is about 20 cents a bag. The 122,672 sacks 
involved resulted in a cost of about $24,535 for transporting the sacks by rail from 
Boston to New York. This expense could have been saved if the mails had been 
held on the ships until they arrived at New York. 
It is believed that the proposed legislation wil! accomplish the purposes desired, 
and this Department strongly urges its early enactment. 
The Bureau of the Budget has advised that there is no objection to the submis 
sion of this legislation for consideration by the Congress. 
Sincerely yours, 
J. M. DoNnaLpson, 
Postmaster General. 
CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


SeEcTION 1699 or Tirie 18 or tHE UNITED Stratres CopE 


§ 1699. CERTIFICATION OF DELIVERY FROM VESSEL 

No vessel arriving within a port or collection district of the United Stetes shall 
be allowed to make entry or break bulk until all letters on board are delivered 
to the nearest post office, except where wayhilled for discharge at other ports in the 
United States at which the vessel is scheduled to call and the Postmaster General 
does not determine that unrcasonable delay to the mails will occur, and the master 
or other person having charge or control thereof has signed and sworn to the 
following declaration before the collector or other proper customs officer: 


I, A. B., master _, of the ___, arriving from _, and now 
lying in the port of .., do solemnly swear (or affirm) that I have to the 
best of my knowledge and belief delivered to the post office at every 


letter and every bag, packet, or parcel of letters on board the said vessel during 
her last voyage, or in my possession or under my power or [control] control, 
except where waybilled for discharge at other ports in the United States at which the 
said vessel is scheduled to call and which the Postmaster General has not determined 
will be unreasonably delayed by remaining on board the said vessel for delivery at such 
ports. 

Whoever, being the master or other person having charge or control of such 
vessel, breaks bulk before he has [delivered such letters] arranged for such delivery 
or onward carriage, shall be fined not more than $100. 


O 
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Washington, D. C. 

Dear Mr. Speaker: By direction of the Committee on Expenditures 
in the Executive Departments, I submit herewith the Sixteenth Inter- 
mediate Report, titled “Federal Supply Management (Overseas 
Survey ).” 

Wuu41umM L. Dawson, Chairman. 


Oi 





CONTENTS 


Introductory statement: Page 
Basis of subcommittee’s inquiry 


Conferences held and installations surveyed__.._........._-_-____- 2 
Summary of conclusions and recommendations. ._..........-.------_ 7 
Section I. Limitations of military unification law_.......-.-..---. 7 
Section II. Air Force expansion of separate supply system_-----_-_- 8 
Section III. Follow-through on American military and economic aid. 10 
Section IV. Property utilization and surplus disposal overseas- -- - -- 12 
Basis for conclusions and recommendations. -________.......-.--------- 15 
Section I. Limitations of military unification law_...........--..-- 15 
Section II. Air Force expansion of separate supply system_...-_---- 22 
Section III. Follow through on American military and economic aid_ 34 
Section IV. Property utilization and surplus disposal overseas- -_- --- 66 
ee mania wnnadickvawadwenwansak 81 
Additional views of Hon. Clare E. Hoffman... ............-...--...- 83 
Gratement of Hon. Faster Manly, dt... . 2.02.00 cccccccencccccccccsnee 87 
I a ciiinedeoamnnee 89 





Union Calendar No. 625 


82p CoNGRESS t HOUSE OF REPRESENTATIVES | REPORT 
2d Session No. 1994 


FEDERAL SUPPLY MANAGEMENT 
(OVERSEAS SURVEY) 


May 23, 1952.—Committed to the Committee of the Whole House on the State of 
Union and ordered to be printed 


Mr. Dawson, from the Committee on Expenditures in the Executive 
Departments submitted the following 


SIXTEENTH INTERMEDIATE REPORT 


On May 21, 1952, the Committee on Expenditures in the Executive 
Departments unanimously approved the report of the Intergovern- 
mental Relations Subcommittee on Federal Supply Management 
(Overseas Survey). The chairman was directed to transmit a copy 
to the Speaker of the House. 


INTRODUCTORY STATEMENT 
Basis OF THE SUBCOMMITTEE’S INQUIRY 


For the past year and a half the Subcommittee on Intergovern- 
mental Relations has been conducting investigations and holding 
hearings on supply management in the Federal Government, with par- 
ticular emphasis on the military branch. These inquiries have pro- 
ceeded upon the premise that the largest savings can be found in 
those areas of Government activity where the most money is being 
spent. With the Federal budget now approaching $85 billion a year, 
the major portion of which is for military uses, the subcommittee has 
directed its efforts toward the elimination of wasteful practices in 
the military departments and impressing upon military officials a 
sterner realization that the Nation’s resources are limited and that 
these resources must be carefully conserved. 

Our investigations to date convince us not only that savings can be 
effected in many places but that the defense of America will be 
strengthened in the process. As the subcommittee stated in a previous 
report, “well planned supply management policies can produce a more 


1 
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effective fighting force, achieve a higher degree of efficiency, and bet- 
ter unify our strength for resisting aggression.” * 

The subcommittee has given encouragement and support to policy 
makers in the Pentagon who share its concern for more effective sup- 
ply management; it has prodded reluctant officials and those who are 
less concerned. The subcommittee is happy to report that its investi- 

ations and hearings and the report issued last June are producing a 
Sine discernible results in the direction of improved organization and 
procedures and greater economies in some phases of military supply. 

Members of the subcommittee also have brought their knowledge, 

ained in the course of these extensive studies and in uiries, to the 

ouse Committee on Appropriations. Amendments vitered by sub- 
committee members in the House during the debate on the defense 
appropriation bill, to eliminate funds for nonessential or duplicating 
facilities among the military departments, were accepted.’ 

The subcommittee has not been content merely to in the testimony 
of top officials in the Pentagon. Too often such testimony is prepared 
by facile ghost writers for the civilian head of a military department 
who is relatively new on the job and not acquainted with the inner 
workings of the military system or the artifices of departmental brass. 
The subcommittee has found that between the statements emanating 
from the rarefied atmosphere of the Pentagon and the actual develop- 
ments in the field there are large and frequent discrepancies. Conse- 
es the subcommittee has itself rone out to seek information in 

the field; its members have spent long hours inspecting military 
depots and other installations, surveying the wide variety of supply 
activities carried on by the military services, talking to hundreds of 
military and civilian officials and asking many, many questions. 
Wherever feasible the subcommittee has recorded its conferences for 
the benefit of the Congress and the public. 

The present report is based upon overseas investigations undertaken 
by the subcommittee toward the end of 1951, supplemented by other 
data obtained by the subcommittee in the course of hearings and in- 
vestigations within the United States. 

A substantial portion of our military expenditures is aimed toward 
the build-up of the collective defenses of other free nations that have 
joined with us to resist aggression. At the same time our military 
services are expending great sums of money in strengthening our own 
defense outposts in many parts of the world. The subcommittee, 
therefore, decided to follow the supply pipelines as they channel out 
to our forces in the field and to our military allies. 


ConFERENCES HeLp AND INSTALLATIONS SURVEYED 


Preparatory to the overseas survey, the subcommittee arranged for 
briefings on military supply, economic, and political factors in the 
areas to be visited. Officials of the Department of Defense, Depart- 
ment of State, Economic Cooperation Administration,’ General Serv- 
ices Administration (including the overseas procurement of strategic 





2H. Rept. No. 658, 82d Cong., 1st sess. 


2 Congressional Record, April 9, 1951 (daily edition), pp. 3909, 3912, 3921, 3925, 3927, 
8931, 3940, and 3952. 


?The Mutual Security Act of 1951, approved October 10, 1951, created a new agency 
for foreign aid, the Mutual Security Agency. 
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materials), and of particular divisions within these departments work- 
ing on matters of direct interest to the subcommittee, appeared and 
gave testimony. These briefings totaled 36 hours and were presented 
over a 2-week period; printed copies were available to subcommittee 
members for further reference during the overseas survey. With 
classified material deleted, the briefings are included in the printed 
record of the subcommittee. 

In the course of the survey of overseas installations and activities, 
approximately 110 hours were devoted to conferences and 200 hours 
to first-hand inspection of installations. The subcommittee traveled 
26,163 miles, spending 140 hours in flight time. The investigation took 
41 days. 

The subcommittee utilized every opportunity to gather information 
and elicit testimony that would be helpful, not alone in the perform- 
ance of the subcommittee’s duties, but to other committees and Mem- 
bers of the Congress. We believe that the record contains data that 
will be of considerable value and interest to the Members. Of neces- 
sity a large amount of security data has been deleted from the pub- 
lished record. In a number of instances the subcommittee felt that 
the Government officials charged with responsibility for withdrawing 
classified matter have butchered the transcript in their zeal to protect 
the national security and have withheld some information that is 
already public knowledge. Time permitting, the subcommittee in- 
tends to check back on the work of the censors. 

On the first leg of its journey outside the continental United States, 
the subcommittee held conferences at Juneau, Alaska, with representa- 
tives of various civilian Government agencies stationed in the Terri- 
tory, in order to review their supply problems and to evaluate the 
effectiveness of supply services performed for them by the General 
Services Administration.t The following Interior Department agen- 
cies were represented: United States Fish and Wildlife Service, Bu- 
reau of Indian Affairs (Alaska Native Service), Geodetic Survey, 
Alaska Road Commission. Representatives of the United States 
Forest Service and the Bureau of Public Roads also were present. 

A special hearing was held in Juneau at the request of the Dele- 
gate from Alaska, the Honorable E. L. Bartlett, in order to determine 
the effect of certain Coast Guard regulations on the maritime economy 
of the Territory (the subcommittee was later advised that the prob- 
lems presented to the subcommittee were satisfactorily resolved fol- 
lowing its hearings). 

The subcommittee then proceeded to Anchorage, Alaska, and made 
an inspection of the Elmendorf Air Force Base and held conferences 
with Army, Navy, and Air Force officials in the Alaskan Command 
and the Seventeenth Naval District. 





* Although the present report is concerned primarily with military supply management, 
the subcommittee believes that the testimony at the Juneau hearing on General Services 
Administration supply relationships with other civilian agencies points the way to more 
effective and economical supply arrangements, including cross-servicing among civilian 
agencies. Generally the subcommittee observed that the General Services Administration 
was performing well in supplying these agencies in Alaska, considering the adverse natural 
conditions in the Territory. Particularly it is suggested that consideration be given to the 
establishment of one or more subdepots for Alaska “customers” of the General Services 
Administration and to increased use of the Government-owned Alaska railroad for trans- 
portation of supplies. By these means the frequency and cost of shipments to Alaska 
might be considerably reduced. Also, the subcommittee believes that consideration should 
be given to the operation by the Government of a marine station, for repair and mainte- 
—- = — i used by all civilian agencies in southeastern Alaska, possibly including the 

oast Guard. 
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The next conference on military supply matters was held at the 
United States Naval Station at Adak in the Aleutian Islands. 

In Tokyo, Japan, the subcommittee conferred with Gen. Matthew B. 
Ridgway, Supreme Commander Allied Powers (SCAP), at Gen- 
eral He: adquarters in the Dai-Ichi building. Other Gliectiad es and 
inspections in Tokyo and adjoining areas included the following: 
Japanese Logistical Command, Army technical service depots, ni aval 
base at Yokosuka, and Far East Air Matériel Command at Tachikawa. 

Although the Secretary of Defense, following a policy originally 
laid down by Gen. Douglas MacArthur, previous i had denied the 
subcommittee permission to go to Korea, arrangements were finally 
made after arrival in Japan to inspect military supply facilities of 
the Second Logistical Command in Korea. 

Thence, pursuing its journey south and westward, the subcommittee 
conferred with military officials of the Ryukyus Command on Okinawa 
and of the United States Air Force at Clark Field in the Philippine 
Islands. At Manila the subcommittee met with the American Ambas- 
sador to the Philippines and his staff and with the Chief of the Joint 
United States Miltary Advisory Group (JUSMAG). 

As a means of comparing our own military supply organization with 
the system used by the British armed forces, the subcommittee held 
conferences at Singapore with British military officials and with the 
Commissioner General for His Majesty’s Government in southeast 
Asia, the Right Honorable Maleolm MacDonald. These conferences 
were later supplemented in London when the subcommittee met with 
Prime Minister Winston Churchill and with the permanent Under 
Secretary and staff of the British Ministry of Supply. 

After a stop at the United States Air Force installation at Dhahran, 
Saudi Arabia, the subcommittee proceeded to Ankara, Turkey, where 
it conferred with the Chief and staff of the Joint American Military 
Mission for Aid to Turkey (J AMMAT) and inspected ordnance shops 
of the Turkish Army. The Ambassador, members of the ECA mis- 
sion to Turkey, and an official of the Bureau of Public Roads 
also participated in conferences with the subcommittee. In meetings 
of this kind the subcommittee endeavored to obtain a rounded picture 
of the military, economic, and political situations in countries assisted 
by the United States. 

In Athens, Greece, the subcommittee met with the Joint United 
States Military Advisory Group (JUSMAG), the Embassy staff, 
and ECA officials. At the United States military headquarters in 
Trieste (TRUST) the subcommittee met with American military offi- 
cers commanding troops and administering affairs in the American 
and British zone of the Territory 

At Rome, Italy, the subcommittee met with the American Ambassa- 
dor and the chiefs respectively of the Military Assistance Advisory 
Group (MAAG) and the ECA mission. 

In Germany, numerous inspection trips were made and conferences 
held at the United States Air Force Headquarters in Europe 
(USAFE) at Wiesbaden, the office of the United States High Com- 
missioner for Germany (HICOG) at Bonn, the Army quartermaster 
depot at Giessen, and the European Command Headquarters 


(EUCOM) at Heidelberg. 
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In France the subcommittee conferred with Gen. Dwight D. Eisen- 
hower at Supreme Headquarters, Allied Powers in Europe (SHAPE), 
with American members of his staff, and with the special United 
States representative for ECA in Europe and officials of the ECA 
mission to France. 

In London, in addition to the conferences with Prime Minister 
Churchill and officials of the British Ministry of Supply, the subcom- 
mittee met with the American Ambassador and various American offi- 
cials representing the United States Deputy, North Atlantic Council; 
the senior United States representative to the Defense Production 
Board .(SUSREP) ; the Joint American Military Advisory Group 
(JAMAG) ; and other agencies concerned with militar y and economic 
aid activities. 

The subcommittee wishes to record its appreciation for the full 
cooperation and courteous treatment extended to the subcommittee 
members and staff by the military and civilian officials with whom 
it conferred in the course of the overseas investigations. 

The subcommittee has endeavored always to carry out its 
mission in a fair and responsible manner. Critical comment in this 
report is not intended to imply any personal reflection on officials who 
met with the subcommittee and were questioned. Our concern is di- 
rected solely toward effecting improvement in the policies and meth- 
ods of Federal supply management, thereby insuring stronger de- 
fenses at less cost. 





SUMMARY OF CONCLUSIONS AND RECOMMENDATIONS 
Srorion I. Lrurrations or Minirary UniricatTion Law 


Conclusions 


Five years of disappointing experience under so-called unification 
legislation are strongly persuasive that the Secretary of Defense 
needs a stronger ak clearer legislative mandate for military 
unification. 

In terms of military supply, neither the National Security Act of 
1947 nor its later amendments outline precisely what shall be done to 
effect unification. With the three military departments guaranteed 
their separate status by law, the successive Secretaries of Defense have 
started out with, and stay with, the assumption that each of the three 
military departments will man and operate a supply system. Unifica- 
tion among departments in the supply sense then becomes wholly eclec- 
tic, a matter of specific arrangements worked out after laborious and 
protracted study by the Munitions Board or through limited working 
agreements, improvisations, and expedients in the field. 

The curious result of the unification law has been this: While the 
Secretary of Defense and the Chairman of the Munitions Board are 
trying to bring the three military departments closer together in 
supply and other fields, these departments are seeking ways and 
means to stay apart under those portions of the law which preserve 
their separate status. 

In different parts of the world the subcommittee found the Air 
Force, in the process of becoming a wholly separate department, busily 
arranging for the separation of stocks of supplies and equipment from 
Army depots and planning new warehouse facilities for common items 
heretofore provided by the Army. 

To the extent that unified commands have been established in several 
theaters of operation, there has been lacking the equivalent unification 
in logistical support. The subcommittee found ample evidence around 
the world of duplications in stocks, personnel, and facilities. At 
SHAPE, General Eisenhower agreed with the subcommittee that more 
unification was needed in logistical matters in all theaters. 

Under the prevailing separate-department philosophy of the Na- 
tional Security Act, the Secretary of Defense has hardly begun to 
explore the enormous possibilities for eliminating overlapping and 
duplication. The Munitions Board as a staff arm of the Secretary 
to study and recommend supply unification measures, has not proved 
to be very muscular. 

Directives have been issued in profusion, but the vast military 
bureaucracies continue relatively undisturbed and frequently operate 
in ways unknown to the Chairman of the Board, or to his superior, 
the Secretary of Defense. The cardinal principle of civilian control 
over the military is vitiated in the process. 
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A more effective organizational base must be given to the Secretary 
of Defense for discharging his responsibility and duty to eliminate 
overlapping and duplication within and among the military depart- 
ments, 

The fact that the members of the Joint Chiefs of Staff represent 
their respective departments, as well as the JCS to which specific stat- 
utory functions have been assigned, creates a drag of resistance to 
supply integration among these departments. The Munitions Board 
has departmental representatives contributing the same drag. 

The subcommittee believes that the Secretary of Defense must have 
and be able to assert the requisite authority in the interest of effective 
supply management. 

Recommendations 


In accord with General Eisenhower's recommendation, the Secre- 
tary of Defense should be vested with all necessary authority to im- 
prove and integrate military supply systems; and intervening or inde- 
pendent layers of authority in this field should be removed. 

The position of Assistant Secretary of Defense for Supply should 
be created, this officer by direct delegation from the Secretary to 
assume all functions of the Munitions Board, or to act as Chairman 
of the Board. 

The primary mission of the Assistant Secretary for Supply should 
be to work out, under the direction of the Secretary of Defense and 
without hindrance by the departmental representatives, a compre- 
hensive program to integrate common supply and service activities 
among all the military forces, including the recruitment and training 
of a professional corps of supply personnel in the Department of 
Defense, the development of standardized defense-wide procedures 
and forms, unified procurement, the establishment of common depots 
and other common supply and service installations throughout the 
United States, and development of unified logistics organizations over- 
seas. In this capacity the Assistant Secretary of Defense for Supply 
should have advisory assistance from the three military departments. 


Secrion II. Arr Force Expansion or SEPARATE SuPpity SysTeM 


Conclusions 


The Air Force is planning or preparing to withdraw common-use 
items from Army supply channels throughout the world and to con- 
struct or lease additional depot facilities to handle these items. 

Expansion of the Air Force supply system to include common-use 
items heretofore supplied by the Army constitutes one of the signifi- 
cant areas of unnecessary expenditures. 

A directive issued by the Secretary of Defense on July 17, 1951, 
purporting to put a ban on such expansion, has been subject to vary- 
ing interpretations by the military departments and represents a 
belated effort to check a process well under way. 

Beginning with the so-called Eisenhower-Spaatz agreements fol- 
lowing adoption of the National Security Act of 1947, a vast amount 
of time and effort and money has been expended in planning for the 
establishment of a completely independent supply system in the Air 
Force and in separating stocks for accounting, budgeting, and requisi- 
tioning purposes. In the case of separation of quartermaster stocks 
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alone for the Air Force, accounting costs to the Army of $4 million 
were estimated. Huge additional sums will be expended if Air Force 
plans for the creation of new facilities to store, issue, and maintain 
common-use items are authorized. 

In hearings before the subcommittee, neither the Secretary of De- 
fense nor the Chairman of the Munitions Board appeared to be well- 
informed about the existence or content of various policy statements 
or agreements relating to the separation of Air Force supplies, and 
in fact the Secretar V of Defense was constrained to issue a new clar ify- 
ing directive upon being made aware of developments brought to 
light by the subcommittee overseas, 

The then Under Secretary of the Army was either uninformed or 
less than candid in suggesting during subcommittee hearings that the 
Air Force had only a limited program for the transfer of supply ac- 
tivities from the Army, and he was vague as to the applicability of 
Secretary Lovett’s July 17, 1951 directive to arrangements or agree- 
ments theretofore existing. 

The uncertain status of Pent: agon policy with regard to the separa- 
tion of Air Force stocks from ‘Army depots is reflected in overseas 
theaters, causing confusion and inability to make firm plans for future 
logistics requirements. Field headquarters were neither promptly 
nor clearly informed about Pentagon directives affecting their supply 
responsibilities. 

There are indications that interdepartmental agreements respect- 
ing the division of Army and Air Force supply “responsibilities in 
Europe are not proceeding on the basis of the most efficient over-all 
utilization of depot and warehouse space now, or subsequently to be 
made, available. 

Army and Air Force officials generally gave conflicting testimony as 
to the feasibility or cost of m: king the Air Force completely respon- 
sible for its supplies of common items. Air Force representatives 
minimized the cost of transfer and emphasized the threats to military 
effectiveness by continuation of Army supply to the Air Force. Army 
officials saw large costs in the establishment of separate facilities and 
asserted that the Army could supply common items to the Air Force 
without impairing Air Force striking power. 

It was impossible for the subcommittee to obtain accurate esti- 
mates of what a completely independent Air Force supply system 
would entail in budgetary terms. 


Recommendations 


The subcommittee recommended in House Report No. 658 (June 
27, 1951) that all expenditures of funds and employment of per- 
sonnel directed toward planning, developing, or implementing in- 
dependent Air Force supply of common items should be terminated 
immediately. To follow through on this recommendation and to put 
teeth in Secretary Lovett’s July 17, 1951 directive, subcommittee 
members secured the adoption by the House of amendments, reducing 
Air Force appropriations by approximately $175 million with the 
intention of eliminating funds to expand the Air Force supply svs- 
tem for common use items which the Army can supply. Further, an 
amendment was offered and adopted in the House prohibiting the 
Air Force from utilizing fiscal year 1953 funds in the defense appro- 
priation to that end. 
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We recommend that the appropriate committees of the Congress 
scrutinize carefully pending legislation to authorize some $3 billion of 
military public works, to determine whether duplicating, storage, and 

rarehouse facilities for common-use items are being requested by the 
Air Force. 


Secrion ITT. Fottow-THrouGu on AMERICAN MIuirary AND EconomMIC 
Ai 


Conclusions 


American military and economic aid missions are advising and 
training personnel of various countries, promoting local production, 
and supervising the use of equipment and facilities provided by the 
United States under the aid programs. Some 18 military missions, 
comprising in the aggregate almost 4,000 officers and enlisted men (a 
few civilians are included), and some 23 economic missions under the 
Mutual Security Agency, comprising about 2,000 American personnel, 
are engaged in these follow- -through activ ities with respect to Aimeri- 
can aid. 

The subcommittee was profoundly disturbed to note that our mili- 
tary advisory groups were not aggressively promoting unification in 
the supply systems of the countries in which they were stationed. 
These groups, comprising representatives from the three military de- 
partments, tend to project their previous training and separate- de- 
partment concepts of supply organization into each local situation. 

It is of the utmost importance that persons trained in defense-wide 
supply management od able to transcend the narrow, departmental 
outlook be placed in the military advisory groups overseas, and that 
they perform their duties according to Department of Defense stand- 
ards formulated for achieving maximum supply integration, flexi- 
bility, and economy in the military systems of the recipient countries. 

The creation of a Mutual Security Agency under the Mutual Secu- 
rity Act of 1951 signified a desire on the part of Congress to bring 
our manifold and dispar: ite mutual security efforts together under 
unified direction. The subcommittee expects that the Director of the 
Mutual Security Agency, under his legislative mandate, with the 
cooperation of the Departments of State and Defense, will work con- 
stantly to weave the agencies, functions, and personnel engaged in the 
uid programs into a rational pattern, and will solicit the representa- 
saves of the other NATO nations to do likewise. The Lisbon Confer- 
-ace recognized a need for closer working unity and more effective 
organization among the NATO countries. 

‘A substantial portion of military aid is to be provided through off- 
shore (foreign) procurement to relieve the strain on American pro- 
duction and resources. A sum in excess of $600 million was earmarked 
for offshore procurement in fiscal year 1952 (a lesser amount actually 
will be spent), and it is proposed to use $1 billion for this purpose 
during fiscal year 1953. Since the Army, Navy, and Air Force 
will be making separate procurements of equipment and parts in 
Europe (except as the Munitions Board has assigned procurement 
responsibilities to a single service or activity), the subcommittee is 
greatly concerned lest the offshore procurement program project on the 
European scene the disadvantages so frequently observed in the United 
States in separate buying by the three military services. 
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The subeommittee expects that the information and advice of Mutual 
Security Agency representatives, both in the country missions and in 
the European regional office, will be sought and utilized tothe full by 
the military in the offshore procurement program. Military procure- 
ment officials have a well-known disinclination, if not inability, to con- 
sider social and economic problems in relation to buying practices. 
Expert civilian advice is all the more important overseas, “where pro- 
curement officials have to contend with unfamiliar language, laws, 
industrial practices, and social customs. 

At the same time the subcommittee sees no warrant for building 
large and unwieldy civilian staffs in the Mutual Security Agency or 
for making the European and country offices refuges for benign hacks 
and incompetents. 

The increasing evolution of NATO from a broad policy planning 
to an operational entity with permanent headquarters and a secre- 
tariat, and its recent emphasis on logistics and supply integration 
among participating countries, pose added organizational problems 
to United States Government agencies. The Department of Defense 
will have to establish a coordinating or planning group here in rela- 
tion to NATO logistics activities and in order to gear its procurement 
and delivery of hard goods into European production programs and 
supply systems in conformance with NATO policies. 

urthermore, Department of Defense operating programs will have 
to be carefully executed within the context of the basic objectives of 
the Mutual Security Act of 1951, the directing and unifying respon- 
sibility for which is vested in a civilian head w ho reports to the Presi- 
dent. Duplication of planning staffs and administrative personnel be- 
tween the military and civilian parts of the foreign aid program must 
be held toa minimum. And the propensity of the Joint Chiefs of Staff 
for laying out inflated end-item programs in their desire to achieve 
military effectiveness must be balanced against production capabili- 
ties both at home and abroad and against the willingness of receiving 
countries to carry a proportionate share of the burden. The subcom- 
mittee sees no sense in dumping large quantities of military equip- 
ment into countries which can well produce many of such items 
themselves. 

In its conference in London the subcommittee was unable to dis- 
cover a ay ins accomplished by the standardization agency set up 
in NATO. The many and real obstacles to st andardization among na- 
tions with different industrial complexes are obvious. However, un- 
less the United States, as the country providing large amounts of 
military equipment and supplies, insists on a rigorous program of 
standardization, the integration of supply systems in the NATO coun- 
tries for maximum defensive strength will be frustrated. If the 
protracted international debate as to what rifle will be used for the 
common defense is any indication, standardization will be a matter of 
talk rather than action. 

There is an obligation on the part of countries who receive our aid 
to put their own houses in order. This obligation goes beyond the 
proper use of military equipment, a condition which recipients of our 
aid must meet under the Mutual Security Act of 1951. Our dollars 
expended to help others will go down the drain unless the governments 
of assisted countries take positive and forthright measures of self- 

H. Rept. 1994, 82-22 
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help and internal reform to stabilize domestic economies, expand pro- 
duction, and provide an incentive for all sectors of their populations to 
remain steadfast in the cause of freedom. 


Recommendations 


We strongly recommend that offshore procurement be completely 
centralized in the European theater. The special United States rep- 
resentative (William H. Draper), as the European coordinator of 
mutual security affairs and as the representative of the Department 
of Defense, should take the initiative in promoting a central procure- 
ment agency in the field. The Assistant Secretary of Defense for 
Supply, as proposed in section I of this report, would be the proper 
officer to make effective this recommendation at the Washington level, 
in conjunction with the responsibility for working out a unified lo- 
gistics support program in the European theater. 

American efforts must be strenuously exerted to promote and en- 
courage measures of self-help, in order to ease in some degree the 
burden of American taxpayers in supporting foreign aid. These 
efforts also must be exerted to effect wider distribution of aid benefits 
throughout all sectors of the population in assisted countries. 


Secrion LV. Prorerry UTiInizATION AND Surpitus Disposat OversEAs 


Conclusions 

The subcommittee recognizes that it will take the most vigorous 
measures to curb the well-known profligate tendencies in the military. 
To all ranks from top to bottom it must be forcibly driven home that 
America’s resources are limited and that a wasted item, an extravagant 
practice, only increase the burden on our industrial capacity : and the 
drain on our national resources. 

Although exhortations to practice supply economy frequently do not 
seem to cet beyond directives on paper issued for the record and duti- 
fully pl: aced in the files of the receiv ing unit, the subcommittee believes 
that an awareness of the problem is beginning slowly to take root 
among military personnel in the field. 

Only by cutting across narrow departmental lines to view the com- 
mon defense objective can military supply officials gain a proper sense 
of the enormous demands made upon the limited resources of the 
national economy and the imperative need to husband these resources 
with care. 

Although military supply officials in the field recite elaborate pro- 
cedures for controlling levels of stock and checking excesses and assert 
that excesses are reported through channels for possible use elsewhere 
in the theater, the subcommittee has found that these procedures 
usually are more showy than effective. 

The subcommittee is convinced that quantities of military supplies, 
undetermined but huge in the aggregate, are stocked in ‘posts, bases, 

camps, and stations in the United States and around the world, which 
greatly exceed normal requirements. The failure effectively to relate 
these assets at the using level to depot stocks and to new requisitions 
magnifies the burden placed by the military departments on national 
resources and production, and increases inflationary pressures. 
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The rebuild operations inspected by the subcommittee overseas 
provided a striking demonstration of materials retrieved and large 
savings realized from the enormous residue of stocks that were left to 
rot and rust after World War II. Military officials at the Japanese 
Logistical Command offered, as a conservative figure, estimates of 
savings of $500 or $600 million. The opinion was expressed that 
without this rehabilitated equipment rolled up in the Pacifie and 
brought to Japan, the Korean operation could not have been main- 
tained. 

Vehicles and weapons collected on the battlefields of Korea also 
were being rehabilitated in Japan. The subcommittee was assured 
that although the recovery of battlefield equipment and scrap was slow 
in getting ‘under w: ay, a thorough-going recovery program was in 
process at the time of the subcommittee’s visit. Shell cases contain- 
ing valuable brass were being collected and sent to the United States. 
A considerable portion of the ferrous scrap collected was going into 
Japanese steel mills and factories to make possible the m: inufacture of 
bridging equipment, vehicles, and other essentials for combat opera- 
tions in Korea. 

The masses of material reclaimed and rehabilitated for use by our 
Armed Forces are but a small part of the vast stocks of surpluses 
that were sold, given away or abandoned after the shooting stopped 
in World War IT. 

In October 1950, after public hearings and at the insistence of the 
subcommittee, the Department of the ‘Army recaptured surplus ma- 
terial, originally costing $75 million, which had been transferred to 
the German Government and was stored in STEG* warehouses. In 
the belief that this recapture for Army needs in the European theater 
was too limited in scope in view of the Korean conflict, the subcom- 
mittee in March 1951 demanded a second screening for American 
military requirements world-wide. This second freeze resulted in 
the recapture of equipment and material originally costing $26.5 
million. Further, as a result of its overseas survey, the subcommittee 
was able to press for recapture of electronic equipment and other 

valuable material. 

Each of the three military departments has regulations governing 
the disposal of foreign excess property. Perusal of these regula- 
tions indicates lack of uniformity in procedure. Furthermore, the 
subcommittee sees no evidence, from its observations to date, that there 
is systematic screening and interchange of excess property among 
services and activities in overseas command. And again, the sub- 
committee sees no evidence that there is any concerted effort to apply 
excesses generated by regular military activities to the requirements of 
NATO countries, which are now being fulfilled by new procurements 
within the United States and within these countries. 

It is clear from testimony in the subcommittee’s record that the 
supervisory responsibility of the State Department over foreign sur- 
plus disposal is perfunctory in nature and it is lacking in means to 


verify that its recommendations are adhered to by the disposing 
agencies, 


*A quasi-governmental corporation established in Germany in 1946 to handle surplus 
property. 
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The story of surplus disposal overseas following World War II is 
one of improvisation, careless handling, lack of adequate accounting 
and control of inventories, and only casual consideration of the ulti- 
mate destination of transferred property. The gaps and deficiencies 
in the disposal process have provided numerous opportunities for pro- 
moters and dealers to traffic in-war surplus and to make large profits. 
Certain phases of the subcommittee’s investigations in this field have 
not yet been completed. We intend to report more fully in the near 
future on the disposition of war surplus. 

In deploying our resources world-wide, first to help fight the great- 
est war in history and then to mobilize the collective strength of the 
free world against the threat of a new war, vast quantities of metals 
have been removed from our country. It is time to undertake ac- 
tively to recover some of the materials for further industrial use. 


Recommendations 


The subcommittee recommends that the Assistant Secretary of 
Defense for Supply, as proposed in this report, or the Munitions 
Board, formulate a program to systematize redistribution of excesses 
and dispos: il operations by the owning activities and among the mili- 
tary departments. This in turn must t be integrated with the require- 
ments for military aid under the Mutual Security Program. 

In the event that disposals of excess and surplus property assume 
large proportions, it would seem advisable to place disposal responsi- 
bilities in civilian hands. The military authorities are not well 
equipped to perform the merchandising functions in making sales 
of property or to relate these activities to the political, economic, and 
social factors in the countries acquiring surplus property. 

The statutory basis for surplus disposal overseas requires reexam- 
ination. Safeguards should be worked out to prevent excess or sur- 
plus property overseas’ from getting behind the iron curtain; also 
disposals should be made under arrangements that will enable the 
United States to reacquire needed items. The prospect of continued 
military aid suggests the wisdom of studying the possibility of re- 
taining title to property furnished under the aid program to facilitate 
scrap recovery, redistribution of excesses, and surplus disposal, and to 
promote supply standardization and unification in countries receiv- 
ing such aid. 
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BASIS FOR CONCLUSIONS AND RECOMMENDATIONS 
Secrion I. Limirations or Muuirary Unirication Law 


The experiences of World War II and the need to build anew our 
defenses in the postwar world led to a strong public demand for uni- 
fication of our Armed Forces. The National Security Act of 1947 
was devised in response to the demand for unification. At the time 
this legislation was considered by the Committee on Expenditures 5 
years ago, it was freely and frankly acknowledged to be a compromise. 
On the one hand it preserved intact the separate Army and Navy and 
created the Air Force as a third, new department. On the other 
hand it attempted to tie the three departments together loosely at the 
top by creating the Office of Secretary of Defense. The Secretary was 
given ill-defined authority of a general sort to direct the affairs of the 
newly created National Military Establishment. 

Statutory functions were given to the Munitions Board to coordinate 
activities of the National Military Establishment with regard to indus- 
trial matters, including the procurement, production, and distribution 
plans of the three military departments; to recommend the assign- 
ment of procurement responsibilities; and to perform other enumer- 
ated duties. The Munitions Board’s relationship to the Secre- 
tary of Defense and its role in the military establishment were not 
clearly defined. The membership of the Board, composed of Under 
Secretaries or Assistant Secretaries from the three departments, with 
a civilian chairman appointed by the President with Senate confirma- 
tion but lacking power of decision, nullified the Board’s effectiveness. 

The proponents of the original compromise legislation held forth 
great hopes that an alert and energetic Secretary of Defense and Muni- 
tions Board Chairman would seek out manifold economies in the colos- 
sal and sprawling military establishment and would put into effect 
supply and service arrangements to eliminate the overlapping and 
duplication which were so rampant in the military services and so 
costly to the taxpayer. General Eisenhower, in his testimony before 
the House Committee on Expenditures in 1947, was one who held out 
such hopes. Recently, when the subcommittee conferred with Gen- 
eral Eisenhower at SHAPE in France, he replied to a subcommittee 
question as follows: 


I feel that what is really needed to accomplish what you gentlemen are seeking 
is to vest in the Secretary of Defense sufficient authority and responsibility 
to permit him to accomplish whatever degree of improvement in the economy 
and efficiency of our service and supply systems as is now necessary or that be- 
comes necessary as time passes. 


The first two Secretaries of Defense as well as the Hoover Commis- 
sion found the National Security Act of 1947 a sadly defective mechan- 
ism for achieving unification. Eighteen months after the law was 
passed, on the eve of his departure from that post, Secretary of De- 
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fense James Forrestal reported to the Senate Armed Services Com- 
mittee that the act contained “weaknesses and inconsistencies,” and 
that the statutory authority granted to the Secretary proved upon ap- 
plication to be “vague, confusing and specifically limited by the pro- 
vision which reserves to the respective departmental Secretaries all 
powers not expressly conferred upon the Secretary of Defense.”’ A 
few months later Secretary Louis Johnson advised the House Armed 
Services Committee that within the four corners of the ambiguously 
worded statute, departmental lawyers found sufficient reasons for re- 
sisting efforts to unify.’ 

The National Security Act Amendments of 1949 * took account of 
several of the criticisms and of certain recommendations in the report 
of the Hoover Commission. The authority of the Secretary of De- 
fense over the three military departments was somewhat strengthened 
and clarified. Likewise the role of the Munitions Board and its Chair- 
man were pointed up and the Board was established more precisely as 
a staff arm of the Secretary. 

Nevertheless, the 1949 legislation again compromised between op- 
posing concepts of proper organization in the military establishment. 
What was taken away with one hand was given back with the other. 
Although the departmental Secretaries were deprived of Cabinet rank, 
the separate status of the departments was not only reaffirmed but 
reinforced in several particulars. As if to remove any doubts on that 
score, the amendments added to the declaration of policy of the 
original act the intent of Congress “to provide three military depart- 
ments, separately administered.” 

An interesting incident in the legislative consideration of the Na- 
tional Security Act Amendments of 1949 illustrates the statutory set- 
backs to unification as well as the gains. The original act, in section 
202 (a) which created the office of Secretary of Defense and prescribed 
the Secretary’s duties, directed him, among other things, to “Take ap- 
propriate steps to eliminate unnecessary duplication and overlapping 
in the fields of procurement, supply, transportation, storage, health, 
and research.” The Senate bill introducing the 1949 amendments, in 
seeking to strengthen and clarify the Secretary’s authority, proposed 
that the above-quoted provision in section 202 (a) be amplified as 


follows: 


Taking of appropriate steps, including such coordination, transfers, and con- 
solidations as may be necessary, to eliminate unnecessary duplication or over- 
lapping in the fields of procurement, supply, transportation, sterage, personnel, 
health, research, and in such other fields, as he may deem proper. * * * 

Pentagon lawyers assured the House Armed Services Committee 
that the Senate proposal was unnecessary in the light of the broadened 
authority proposed to be conferred generally on ‘the Secretary.’ Ac- 
cordingly, the entire provision, both of the Senate bill and of the 
original act, were struck out by the House committee, the dele- 
tions were accepted in conference. The law now merely presumes, 
without specifically stating, that the Secretary will take steps to elim- 
inate unnecessary overlapping and duplication. 





® Senate Committee on Armed Services, hearings on 8. 1269 and 8. 1843, March 24, 1949, 


.8 

7 House Committee on Armed Services, hearings on S. 1848 (No. 95), June 28, 1949, 
p. 2710. 

§ Public Law 216, 8ist Cong., 1st sess. 

* House Committee on Armed Services, hearings on S. 1843 (No. 95), July 6, 1949, pp. 
2812 ff. 
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Secretary of Defense Lovett, in testimony before our subcommittee, 
expressed the opinion that he had sufficient authority under the act, as 
amended, to develop a well-managed, efficient supply system.” While 
the subcommittee is convinced that the present law affords wide and 
numerous Opportunities to eliminate overlapping and duplication, 
5 years of disappointing experience under so-called unification legis- 
lation are strongly persuasive that the Secretary of Defense needs a 
stronger and clearer legislative mandate for military unification. 

In terms of military supply, neither the National Security Act 
of 1947 nor its later amendments outline precisely what shall be done 
to effect unification. In assigning responsibilities in the supply field 
to the Munitions Board, the law speaks loosely of coordination and 
planning and assignment of procurement responsibilities among the 
several military departments. It directs the Board to include “plan- 
ning for standardization of specifications and for the greatest prac- 
ticable allocation of purchase authority of technical equipment and 
common-use items on the basis of single procurement.” With the 
three military departments guaranteed by law their separate status, 
operation, and administration, with their separately assigned combat 
and service components, the successive Secretaries of Defense have 
started out with, and stay with, the assumption that “each of the 
three military departments will man and operate a supply system.” 
This assumption was embodied as quoted in a directive of the Secre- 
tary of Defense (Louis Johnson), dated November 17, 1949. The 
policy of separate supply systems was reaffirmed in a directive of the 
then acting Secretary of Defense (Robert A. Lovett), dated July 17, 
1951, in these words: 

Each of the military departments shall operate and maintain a supply system 
and shall be responsible for the supply support of its own forces, except when 
such support is otherwise provided by specific agreements or assignments at 
force, theater, military department, or Department of Defense level.” 

Unification among departments in the supply sense then becomes 
wholly eclectic, a matter of specific arrangements worked out after 
laborious and protracted study by the Munitions Board or through 
limited working agreements, improvisations, and expedients in the 
field. And even while some studies by the Munitions Board are di- 
rected toward effecting joint or single service supply operations, the 
subcommittee has found that other studies are instituted by individual 
departments purporting to prove that such operations are impractical. 

The curious result of the unification law i been this: While the 
Secretary of Defense and the Munitions Board are trying to bring the 
three military departments closer together in supply and other fields, 
these departments are seeking ways and means to stay apart under 
those portions of the law which preserve their separate status. Since 
the Air Force was not a separate department in the first instance, in 
pursuance of the coequal position granted by the law it has been en- 
gaged for the past 5 years in the intricate and difficult process of sep- 
arating itself from the Army and withdrawing the whole complex of 
supporting services and appurtenant facilities which go to make up : 
self-contained military department. 





10Subcommittee hearings on Federal Supply Management, July—August 1951, p. 11 

1 The text of the 1949 directive is printed as appendix D in H. Rept. No. 658, 82d Cong., 
ist sess. ; the text of the 1951 directive is printed in the subcommittee’s hearings on Federal 
Supply Management, July—August 1951, pp. 5-6. 
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In different parts of the world the subcommittee found the Air 
Force busily arranging for the separation of stocks of supplies and 
equipment from Army depots and planning new warehouse facilities 
to store common items heretofore provided by the Army. This subject 
is treated in more detail in the following section. However, it serves 
to illustrate one of the paradoxical consequences of a so-called unifica- 
tion law which created three separate departments and allowed each 
(as construced by directive) to man and operate a supply system: The 
Air Force is moving to become completely separate even while efforts 
are supposedly being made to unify its supply activities in some 
measure with those of the other departments. 

In its report on Federal Supply Management issued in June 1951, 
the subcommittee reported its conviction “that unification, from the 
standpoint of military supply, rests largely on paper.” The subcom- 
mittee’s investigations overseas serve to reinforce this conviction and 
to bring home more sharply the fact that huge additional costs are 
entailed by duplication, or, we should properly say, triplication. 

We emphasize the lack of unification in the supply field. This is 
not to say that progress toward unification has been altogether lack- 
ing in the strategic or tactical sense. We were pleased to find im- 
proved cooperation and coordination among the Armed Forces in com- 
bat in Korea and in areas of potential danger such as Alaska. At the 
working level in every theater the subcommittee found that Army, 
Navy, and Air Force men were better acquainted with each other’s 
tasks and service objectives. Unification has accomplished this much. 

When a military commander in Alaska, Okinawa, the American 
zone of Germany, or in some other overseas area assures us that he has 
a unified command, the term is thus used in the more limited sense 
of general command over strategic and tactical military operations. 
Unification in this sense does not mean that supplies and equipment 
are in any way coordinated among the several branches of the military 
service in the theater; nor does it mean that even common items are 
requisitioned from one source, transported by one agency, or stored and 
distributed from one theater depot. As Lt. Gen. William E. Kepner 
of the Alaskan Command summed it up for the subcommittee : 

* * * the Chief of Staff made the statement this morning that the adminis- 
trative matters and things of that sort and the operations of the logistics system 
are the responsibility of the departments themselves and that my position here 
as a unified commander is one of strategic and tactical significance and coor- 


dination to keep things in balance and make recommendations and that’s as far 
as I ean go until I get a different directive from the Joint Chiefs of Staff. 


In a few overseas areas, a measure of supply unification is achieved 
by vesting major logistics support responsibilities in that branch of 
the service which has predominance in terms of personnel or strategic 
operations. Thus in the Philippines an Air Force depot under the 
control of the Far Eastern Air Matériel Command provides logistics 
support for all Air Force and Army units in the Philippine area and 
furnishes the Navy with petroleum products. 

The subcommittee observes at this point that uniformity in supply 
items and procedures would greatly facilitate the vesting of complete 
supply responsibility in the predominant service for any given the- 
ater. Unnecessary variations in requisition forms, computation of 
stock levels, etc., among the services only complicate the process. The 
subcommittee is convinced from the testimony it received that inter- 
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service accounting and other procedures need not be a problem in 
assigning complete supply responsibility to one service in a theater 
of 7 erations. 

e Japanese Logistical Command, which contributes to the sup- 
nae of the Eighth Army in Korea, has under its control numerous 
depots of the Army technical services and also engages in a wide 
variety of supply and supporting service operations related to the 
occupation, which: in the words of a military officer, “run the whole 
gamut from ports to baby boots.” 

The Japanese Logistical Command has centralized procurement 
for all the Army technical services and offers its procurement services 
to Navy and Air Force units in the theater. These services are utilized 
by the Navy and Air Force only to a limited extent. 

Noticeable is the tendency on the part of the military services to 
achieve a higher degree of unification the closer they are to the scene 
of combat. In the case of the Army quartermaster depot at Pusan in 
Korea, as one military officer described it and as the subcommittee 
observed on the spot: 


* * * all quartermaster supplies are received through the depot without any 


reference to requisitions from Air Force, Navy, Marines, United Nations truops 
other than the United States Army itself. All supplies come in from a common 
stock ; all supplies are distributed as needs are developed by all United Nations 
troops who are entitled to a part, by Air Force, and ail the other elements of the 
command, including the Navy to such an extent as the Navy places requirements. 

Under the National Security Act of 1947, as amended, the Joint 
Chiefs of Staff are directed among other things to establish “unified 
commands in strategic areas.” To the extent that such commands 
have been established, there o been lacking the equivalent unification 
in logistics support. The subcommittee found ample evidence around 
the world of duplications in stocks, personnel, and facilities. In re- 
sponse to a specific query put by the subcommittee to General Eisen- 
hower at SHAPE he repied: 


* * * Tam convinced that more unification is needed in logistical matters in 


all theaters. To my mind, the senior United States commander in any theater— 
be he of the Army, Navy, or Air Force—should have responsibility and powers 
for the over-all coordination of logistics and the exercise of all possible economies 
in common items or common supply functions. 

It is the subcommittee’s experience that top American commanders 
in overseas areas are not especially concerned about Pentagon pol- 
itics and conflicts back home over the division of duties and organiza- 
tion respecting supply matters. In discharging the responsibilities 
that weigh heavily on their minds, the theater commanders are con- 
cerned mainly that the supply lines flow smoothly and that adequate 
stocks are at hand and ready for use regardless of what authority 
provides or transports them from the zone - of interior. 

As the subcommittee noted in a previous report, the concept of 

“responsiveness to command” is customarily offered by the military 
departments in justification for separate supply pipelines. It is nec- 
essary to define the “command” to which supply should be “respon- 
sive.” Such a concept properly justifies unified supply organizations 
in theaters under unified command. That is to say, once the theater 
command is established, logistics support must ‘be organized and 
adapted so as to be responsive to the over-all requirements of that com- 
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mand rather than to the separate command channels of the three 
military departments. 

There are three major areas where substantial standardization must 
be accomplished before responsiveness to unified command, with its 
concommitants of flexibility, effectiveness, and economy, can be real- 
ized. They are: 

1, Standardization of the numbering and nomenclature used 
in identifying and handling each item (cataloging). 

2. Standardization of the design of items used by two or more 
military departments (item standardization). 

3. Standardization of the physical handling and paperwork 
procedures whereby all items, common and technical, are processed 
through the pipeline from producer to ultimate consumer. 

Standardization of the numbering system and nomenclature used 
in describing, recording, and handling each item has been discussed 
at length in congressional hearings and reports on the Federal catalog- 
ing program. Gniform cataloging is basic to any supply unification 
in the military departments. 

Standardization of the design of items used by the military forces 
reduces the number of items procured, stored, and issued; reduces the 
over-all stock of each item by permitting greater flexibility i in drawing 
upon stocks of all services; and allows a using service or activity more 
readily to absorb the excesses generated by another, thus cutting pro- 
curement requirements and at the same time reducing surplus dis- 

»0sals. The process of design standardization is gre atly facilitated 

Be complete identification through cataloging. 

Standardization of the physical handling and paper-work pro- 

cedures used for all items in the proc urement and distribution net- 

work—the basic procedures and forms now used routinely for both 
common-use items and items peculiar to a single department—has 
been under study for 4 years by the Munitions Board without any 
discernible results in the field.” That such standardization, or uni- 
formity, of forms and procedures is practical and desirable Kas been 
demonstrated by progress made in the Navy and Air Force supply 
systems. But instead of working for uniformity among the Armed 
Forces, each service continues to ‘develop its separate system without 
attempting concurrently to standardize its forms and procedures with 
those of the other two departments. Ready flexibility among the 
Armed Forces or responsiveness to unified command is thereby 
frustrated. 

The obstacles to achieving supply unification overseas reach back 
to the same departmental and technical service arrangements in the 
United States which work against over-all supply unification. Under 
the prevailing “separate department” philosophy of the National Se- 
curity Act, the Secretary of Defense has hardly begun to explore the 
enormous possibilities for eliminating unnecessary overlapping and 
duplication. The Munitions Board as the staff arm of the Secretary 
to study and recommend supply unification measures, has not proved 
to be very muscular. Although the Chairman of the Board advised the 
subcommittee that he had sufficient authority, and could get more from 
the Secretary of Defense if needed, to discharge his responsibilities, 
the results to date have not been impressive. During the past 6 years 
no less than seven civilian Board chairmen or acting chairmen have 
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"ee paraded through that institution. By the time each one begins to 
get a glimmering of the intricacies of ‘the Department of Defense he 
ist resigns either in frustration or to pursue other callings of greater 
its promise. With departmental officials on the Board carefully watch- 
al- ing every move of the Chairman, he has appeared at times to be a 
d rather pathetic figure trying to stay on top of a situation which he 
e 


cannot control. Directives have been issued in profusion, but the vast 
military bureaucracies continue relatively undisturbed and frequently 
ore operate in ways unknown to the Chairman of the Board, or to his 
superior, the Secretary of Defense. The cardinal principle ‘of civilian 


ork control over the military is vitiated in the process. 

sed In an earlier report the subcommittee analyzed the role of the Muni- 
tions Board and recommended that it be strengthened and its au- 

sed thority clarified. The subcommittee has now come to believe that 

sed the functions of the Munitions Board as well as those of the Secretary 

og- of Defense should be reorganized so that these offices may perform a 

ion more vital and effective role in supply unification. 

In accord with General Eisenhower’s recommendation, the Secre- 
rces tary of Defense should be vested with all necessary authority to 
the improve and integrate military supply systems; and intervening or 
ing independent layers of authority in this field should be removed. 

Lore The position of Assistant Secretary of Defense for Supply should 
oro- be created, this officer by direct delegation from the Secretary to 
dis- assume all functions of the Munitions Board, or to act as C hair- 
ited man of the Board. The primary mission of the Assistant Secre- 
tary for Supply should be to work out, under the direction of the 
oro- Secretary of Defense and without hindrance by the departmental 
net- representatives, a comprehensive program to integrate common supply 
oth and service activities among all military forces, including the recruit- 
-has ment and training of a professional corps of supply personnel in the 
— Department of Defense, the development of standardized defense- 
unl- wide procedures and forms, unified procurement, the establishment of 
been common depots and other common supply and service installations 
pply throughout the United States, and the development of unified logistics 
‘med organizations overseas. In this capacity the Assistant Secretary 
hout of Defense for Supply should have advisory assistance from the three 
with military departments. 
+ the The subcommittee believes that this office can be established under 
reby existing legislation, but that an evaluation of the legislation should 
be made and amendments enacted to remove any legal doubt at to the 
back intent of Congress or the authority of the Assistant Secretary of 
1 the Defense for Supply to achieve the objectives indicated. 
nder This recommendation for an Assistant Secretary of Defense for 
| Se- Supply accords generally with that made by General Eisenhower in 
e the response to a specific subcommittee inquiry, with the qualific ation that 
and General Eisenhower opposed having the Assistant Secretary’s powers 
etary and detailed duties prescribed by legislation. 
‘coved The General also adjured the subcommittee to make haste slowly, 
d the proposing that the Secretary of Defense under revamped authori ity 
from and the Assistant Secretary for Supply be allowed to live with their 
lities, jobs for 3 or 4 years before considering further legislation in the 
years supply field. The sube committee appreci: ites the difficulty of the task 
have of achieving unification in this phase of military activities, but we be- 
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lieve that haste has been made too slowly since the enactment of the 
so-called unification law 5 years ago. Similar cautionary utterances 
were made from the very beginning. Slowness, in the subcommittee’s 
opinion, has become dilatoriness. Bad practices have congealed at 
tremendous cost to the taxpayers of this Nation. The time has come 
to project a major step forward. 

n emphasizing the need for a civilian official in the Department of 
Defense who will devote his time and attention exclusively to integrat- 
ing common procurement and supply activities throughout the mili- 
tary establishment, the subcommittee does not propose that a so-called 
fourth service or department of supply be established. General Eisen- 
hower made plain his opposition to an organization of that nature 
and the subcommittee has no desire to rehash an old debate. At the 
same time the subcommittee strongly believes that a more effective 
organizational base must be given to the Secretary of Defense for dis- 
charging his responsibility and duty to eliminate overlapping and 
duplication within and among the military departments. 

na review of the unification law and the proposed reorganization 
of the Secretary’s functions, the relationship of the Secretary to the 
Joint Chiefs of Staff will have to be carefully considered. The huge 
demands made on the Nation’s resources for military consumption 
by our own forces and those of our allies, are decreed in effect by the 
JCS, and “military effectiveness” is held up as the measuring stick 
of supply organization and procedure. The fact that the members of 
Joint Chiefs of Staff represent their respective departments, as well 
as the JCS to which specific statutory functions have been assigned, 
creates a drag of resistance to supply integration among these depart- 
ments. The Munitions Board has departmental representatives con- 
tributing to the same drag. The subcommittee believes that the Sec- 
retary of Defense must have, and be able to assert, the requisite 
authority in the interest of effective supply management. 

Relative to a subcommittee question on the relationship of the Joint 
Chiefs of Staff to the Secretary of Defense, General Eisenhower of- 
ered no observations. 

The subcommittee feels that the practice of vesting military officials 
with departmental as well as defense-wide responsibilities has been 
carried to extreme lengths. The multiplicity of positions assigned 
to some military officials in the complex interlocking arrangements 
within the military bureaucracy sometimes makes it difficult to deter- 
mine what job is being done and what hat is being worn. When these 
interlocking duties are projected on the international scene, as de- 
scribed in section III, the organizational arrangements truly present 
a maze of confusion. 


Secrion II. Arr Force Expansion or SEPARATE SuprpLty SysTeM 


As indicated in the preceding section, the subcommittee has ample 
evidence that the Air Force is planning or preparing to withdraw 
common items of supply from Army channels throughout the world 
and to construct or lease additional depot facilities to handle these 
items. 

In its report issued last June the subcommittee had adjudged these 
moves toward triplication—toward establishing a completely separate 
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pipeline of supplies—a needless burden on the taxpayers. The sub- 
committee recommended : 


All expenditures of funds and utilization of personnel directed toward plan- 
ning, developing, or implementing such an independent supply system for the 
Department of the Air Force should be terminated immediately, and a report to 
that effect will be requested from the Secretary of Defense. 

The meaning of a third independent pipeline of supplies in terms 
of added cost is brought home by a simple illustration offered to the 
subcommittee in connection with a discussion in Germany of the Air 
Force supply system. On the assumption that an Air Force depot in 
Europe issues 1 can of paint a day to a user in the field, 335 cans of 
paint must be stocked or moving in the pipeline. To supply each of 
the hundreds of thousands of individual items to troops and personnel 
in the field requires that the long pipeline stretching from the zone 
of interior to overseas theaters be filled according to carefully worked 
out schedules of timing—so many days to requisition, so many days 
to fill orders and transport supplies, so many days to place them in the 
hands of using troops. 

Each military station overseas must maintain a stock level of each 
item sufficient to meet normal as well as emergency demands. Each 
overseas depot must maintain proportionately greater stock levels to 
keep the stations supplied. And each depot in the zone of interior 
filling requisitions must have still greater levels of stocks on hand 
replenished by new procurements which must take into account lead 
time for manufacture and initial delivery. The enormous expansion 
in volume of supplies procured, stored, shipped, re-stored, a issued 
is obvious when the Army and the Air Force operate their separate 
supply systems for items used by both. 

An indication of what parallel pipelines mean in terms of manpower 
is the estimate made for the subcommittee in Germany that military 
and civilian personnel involved in operating the Army supply pipeline 
from the zone of interior to the European Command depots (Ger- 
many and France) alone, as of October 31, 1951, totaled 36,771 (the 
large majority of these were German civilians). 

The subcommittee was advised authoritatively that expansion of the 
Air Force supply system to include common-use items heretofore 
supplied by the Army constitutes one of the significant areas of 
unnecessary expenditures. Accordingly the subcommittee members 
devoted a considerable portion of their time and attention to this mat- 
ter in the investigations abroad and at home. An account of the data 
in the subcommittee’s record and the subcommittee’s efforts to prevent 
unnecessary expansion are set forth at some length for the information 
of the Congress and officials in the Pentagon in view of the importance 
attaching to the matter. 

In an endeavor to comply with the spirit if not the letter of the 
above-quoted and other recommendations of the subcommittee, Sec- 
retary of Defense Lovett issued a directive dated July 17, 1951, 
a to clarify and amplify supply policies formulated in a 
previous Department of Defense directive and to delineate more 


clearly the delegation of authority and the assignment of responsi- 
bilities among the Munitions Board, the Joint Chiefs of Staff, and 
the military departments. In enunciating policies to govern the sup- 
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ply systems of the three military departments, a portion of the 
directive stated as follows: 

(5) As part of the implementation of the above basic policies it is specifi- 
cally desired that— 

(a) Any expansion of the existing supply systems for the procurement and 
distribution of classes of common items of supply, not already agreed upon, 
shall be made by a military department only if in consonance with paragraph 
4 (b)” above and if approved by the Secretary of Defense. [Italics supplied.] 

The phrase “not already agreed upon” is italicized, because later it 
developed that agreements of one sort or another already existed for 
the separation and transfer of a broad range of common-use items 
from the Army to the Air Force; consequently, the Secretary’s direc- 
tive was rather hollow and misleading. 

In the hearings of July and August 1951 on Federal Supply Man- 
agement, the subcommittee inquired into the matter of the Air Force 
supply system and the significance of the July 17, 1951 directive. 

Secretary Lovett, in explaining the intent of the above-cited provi- 
sion in that directive, stated as follows: 

The policy is that where the existing system—and by “existing system” we 
mean that currently in effect—provides the military effectiveness in these items 
of supply, that will be continued, and before an additional duplicating system is 
established, justification for it must be made on the grounds that are given here 
in sections 4 and 5 as regards implementation. 

At another point the Secretary stated: 


Back of the whole thing is the test of military effectiveness of any supply 
system. 

He said that the Joint Chiefs of Staff, as “advisers” to the Munitions 
Board, determine what constitutes military effectiveness. 

Secretary Lovett took issue in part with the subcommittee’s recom- 
mendation in House Report 658 against the creation of a completely 
separate supply system for the Air Force, asserting that some common 
items might well go into the Air Force system for greater effective- 
ness. Atthis hearing, Maj. Gen. William O. Reeder, Deputy Assistant 
Chief of Staff, G-4, noted that separate inventories of Army and Air 
Force stocks were being kept so that each department would know its 
stock position in relation to budgetary requirements. 

Questions were raised by subcommittee members as to the signifi- 
cance of the so-called Eisenhower-Spaatz agreements made upon the 
passage of the National Security Act of 1947 and outlining the 
policies to be followed in establishing the Air Force as a separate mili- 
tary department. Secretary Lovett referred to the Eisenhower-Spaatz 
agreements as exceptions to his July 1951 directive, leaving the impli- 
cation that the division of certain supplies between the Army and the 
Air Force was contemplated by those agreements and was not to be 
interrupted. 

The Under Secretary of the Army (Archibald S. Alexander) offered 
the interpretation that the July 1951 directive did not undo what had 
already been done with regard to the separation of stocks. He stated 
that he did not construe the Eisenhower-Spaatz agreements to mean a 


2 Paragraph 4 (b) provides as follows: “The supply systems developed shall be such that 
the combat efficiency of the armed services as a whole is the most effective which can be 
obtained within the limits of available personnel, funds, matériel, and legislative authority, 
and the procedures and methods of operation for the system of supply practicable for war 
will govern techniques used in time of peace.” 
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future turning over of supply functions not already turned over to the 
Air Force, and stated his belief that Secretary Lovett intended that 
nothing henceforth could be turned over except with his (Lovett’s) 
approval. 

The Assistant Secretary of the Air Force (Roswell L. Gilpatric) 
expressed his partial disagreement with Mr. Alexander's testimony. 
He noted a recent agreement between the Air Force and Army Quar- 
termaster Corps whereby the storage, maintenance, and issue of cer- 
tain supplies overseas would be transferred to the Air Force over a 
period of time. Mr. Gilpatric stated: 

That agreement has been made, and it was some time before this directive 


it was not my understanding that that program would be stopped. It 
ready been approved by the Secretary of Defense. 


, and 
has al- 


After Mr. Gilpatric’s statement on the turn-over, Mr. Alexander 
amended his testimony to express agreement and stated he meant only 
future arrangements would have to be approved by the Secretary of 
Defense. 

Mr. Gilpatric emphasized that the Air Force intended to continue 
to utilize the other services for procurement and cited the Munitions 
Board’s activities in making procurement assignments. He noted 
also that in theaters or areas where the Air Force was predominant it 
performed supply functions for all the services. He estimated that 
there were 400,000 technical items unique to the Air Force, which 
required personnel and facilities to purchase, issue, and maintain. 
Furthermore, he felt that the handling and distribution of common 
use items properly should come within the Air Force supply system. 
He noted that over a period of several years, beginning with the Eisen- 
hower-Spaatz agreements, the Army ‘and Air Force had worked out 
various areas of supply for Air Force storage and issue. Clothing 
was cited as an example. He asserted that there were joint regula- 
tions concerning Air Force assumption of clothing supply, which 
regulations had been approved by the Secretary of Defense. Any 
intention or agreement to overlap or take away from services per- 
formed by the Army was vigorously denied. 

Commenting on Secretary Lovett's directive, Mr. Gilpatric stated: 

There will be no effort on the part of the Air Force to overlap what is already 
being done by the other services, unless there is a demonstrable saving in cost, 
a demonstrable increase in efficiency, and an approval by the Secretary of 
Defense of that particular arrangement. 

In response to a question as to whether the Air Force planned to 
set up an engineering corps, Mr. Gilpatric replied : 

No, sir; we have no plans for that at the moment. We do need aviation engi- 
neers in conjunction with our airfield installations. [Italics supplied.] 

He denied that such engineering facilities would be duplicative of 
the Army engineers. 

In the field of medical supplies, subsistence, and ammunition, he 
stated that there was no present intention of an Air Force take-over. 

In justification for the arrangements already made, Mr. Gilpatric 
asserted that the Air Force had an entirely different kind of operation 
from that in W orld War II. 

The Chairman of the Munitions Board (John D. Small), in com- 
menting on the subcommittee’s recommendations relative to the Air 
Force supply system, repeated the pertinent portions of Secretary 
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Lovett’s July 1951 directive and stated that the Munitions Board’s 
responsibility was clear in that field. He advised the subcommittee 
that the Munitions Board staff had been assigned to work with repre- 
sentatives of the three military departments to determine the feasi- 
bility of assigning single service procurement and distribution respon- 
pn Medical supply was cited as first on the list. Mr. Small 
observed : 


I do not believe it will be necessary for the Air Force to extend its supply 
system in the common-item field if existing systems will support the Air Force 
adequately. 


(It later developed that Mr. Small was not informed of Army-Air 
Force policy agreements with respect to transfer of supplies, in this 
appearance before the subcommittee.) 

Under Secretary of the Army Alexander, supplementing his testi- 
mony of July 19, 1951, before the subcommittee, furnished additional 
information on various questions raised by subcommittee members 
and copies of the Eisenhower-Spaatz agreements and related docu- 
ments pertaining to the division of Air Force functions.” 

Before further discussion of the separation of Air Force functions, 
the subcommittee wishes to make it clear that in creating a separate 
Department of the Air Force, the National Security Act of 1947 
specifically contemplated that a, series of reorganizations would take 
place to withdraw from the Army a bundle of activities relating to 
the Air Force. Section 207 (f) of the National Security Act of 1947 
provided as follows: 


So much of the functions of the Secretary of the Army and of the Department 
of the Army, including those of any officer of such Department, as are assigned 
to or under the control of the Commanding General, Army Air Forces, or as 
are deemed by the Secretary of Defense to be necessary or desirable for the 
operations of the Department of the Air Force or the United States Air Force, 
shall be transferred to and vested in the Secretary of the Air Force and the 
Department of the Air Force: * * * And provided further, That, in order to 
permit an orderly transfer, the Secretary of Defense may, during the transfer 
period hereinafter prescribed, direct that the Department of the Army shall 
continue for appropriate periods to exercise any of such functions, insofar as 
they relate to the Department of the Air Force, or the United States Air Force 
or their property and personnel. Such of the property, personnel, and records 
of the Department of the Army used in the exercise of functions transferred 
under this subsection as the Secretary of Defense shall determine shall be trans- 
ferred or assigned to the Department of the Air Force. 


Section 208 (e) provided further: 


For a period of two years from the date of enactment of this Act, personnel 
(both military and civilian), property, records, installations, agencies, activities, 
and projects may be transferred between the Department of the Army and the 
Department of the Air Force by direction of the Secretary of Defense. 

Mr. Alexander called the subcommittee’s attention to a War Depart- 
ment publication, dated September 15, 1947, entitled “Army-Air 
Force Agreements as to the Initial Implementation of the National 
Security Act of 1947.” 

In a memorandum of that date to all Army and Air Force person- 
nel, Secretary of War Kenneth C. Royall had noted that the — 
Air Force agreements numbered more than 200 and were being su 


% See subcommittee hearings on Federal Supply Management, July—August 1951, pp. 69 ff. 
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a 


mitted to the Secretary of Defense. All interested agencies were 
thereafter to be advised of the extent to which the Secretary of De- 
fense approved such agreements in order that they could be imple- 
mented as so approved. These were the agreements reached between 
the War Department and Air Force staffs at the direction of General 
Eisenhower and General Carl A. Spaatz, Chiefs of Staff respectively 
for the Army and the Air Force. 

In a memorandum to the Secretary of Defense, also dated Septem- 
ber 15, 1947, Secretary of War Royall had stated that he and Secre- 
tary of the Air Force Stuart Symington had reviewed jointly the 
report submitted by the Chief of Staff, United States Army, as to the 
“agreements reached between the War Department and the Army 
Air Forces relative to the initial establishment of the United States 
Air Force separate from the United States Army,” stating that the 
agreements were practical and would be proved sound by experience. 
Secretary Royall recommended that the Secretary of Defense ap- 
prove the agreements and direct their implementation by the two 
departments. 

Chief of Staff Eisenhower, in forwarding the report of agreements 
to Secretary Royall, had stated that the report was submitted in 
accordance with the oral instructions of the Secretary of War, issued 
upon the passage of the National Security Act of 1947. He said the 
agreements were based upon various studies instituted by the War 
Department and were in consonance with the testimony given before 
the Congress in support of the National Security Act of 1947 by for- 
mer Secretary of War Robert Patterson, Mr. Royall, Mr. Symington, 
General Spaatz, and himself. He noted that General Spaatz and he 
were in complete accord and recommended that the agreements be 
forwarded to the Secretary of Defense for approval and subsequent 
implementation by the departments. 

The first section of the Eisenhower-Spaatz agreements addressed 
itself to a “basic policy agreement.” Under the heading of “service 
support” the following basic policy was enunciated: 

Service support of the Air Force by the Army will continue substantially as 
now constituted. Each Department will make use of the means and facilities 
of the other department in all cases where economy consistent with operational 
efficiency will result. Except as otherwise mutually agreed upon, cross-servic- 
ing and cross-procurement as now in effect will continue until modified by the 
Secretary of Defense. 

With regard to ground troop support (“organic services”), the basic 
policy agreement declared that service units which were an organic 
part of an Air Force group or wing would in general be Air Force 
units; whereas units which performed a service essentially common 
to the Air Force and the Army, such as engineer battalions or signal 
companies, would in general be Army units attached to the Air Force 
for duty. 

Section V of the Eisenhower-Spaatz agreements covered logistics 
functions (service, supply, and procurement). The general policy 
in this field was stated to be: 


Each department shall make use of the means and facilities of the other 
departments in all cases where economy consistent with operational efficiency 
will result. Except as otherwise mutually agreed upon, cross-servicing and 
cross-procurement as now in effect will continue until modified by the Secretary 
of Defense. 


H. Rept. 1994, S2-2———-3 
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After reciting agreements on various services such as hospitaliza- 
tion, transportation, and communications, the section states the fol- 
lowing with regard to “maintenance and supply activities 


9. Distribution of supplies—(a) The distribution system now serving the 
Army and the Air Forces will remain in effect until modified by mutual agree- 
ment or by the Secretary of Defense, except that supplies and equipment now in 
the actual possession of the Army Air Forces will be released to Air Force control 
under the provisions of Public Law 253. 

(b) Supplies and equipment procured by one department for the other will 
be earmarked for the using service and carried in stock as credits, subject to 
user demand. Through the fiscal year 1949, the Army will continue to provide 
the Air Force with supplies and equipment from existing stocks in accordance 
with current policies and practices except as modified by mutual agreement. 

(c) Prior to the preparation of the fiscal year 1950 budget the Air Force and 
the Army will collaborate in the analysis of stock control accounts, of stocks 
on hand or under procurement, including war reserve matériel, which were 
procured for or in support of the Army and/or Air Force, in order that such 
stocks can be equitably allocated to the Army and Air Force and taken into 
proper consideration in preparation of the budget. After appropriate alloca- 
tion these stocks will be earmarked for the using service and carried in storage 
as credits to user demand. 

10. Maintenance—(a) Organization maintenance and field maintenance at 
and below installation level will be performed by each Department. 

(bd) Base maintenance (depot maintenance in Army Air Forces) of all items 
(peculiar and common) will normally be performed by the Department having 
procurement responsibility except that base maintenance responsibility in spe- 
cific areas and for specific items may be otherwise assigned by mutual agreement 
or by direction of the Secretary of Defense in the interest of economy and 
efficiency. 


The section further recited that the Air Force should have com- 
plete procurement responsibility for all items of matériel and supplies 
then assigned to the Air Force for procurement. It was contemplated 
that from time to time procurement responsibility for specific items 
or categories would be additionally assigned to the Air Force by the 
Munitions Board 

Although the Eisenhower-Spaatz agreements appeared to maintain 
or even encourage common service and supply functions performed by 
the Army for the Air Force, the actual text of the agreements allowed 
leeway for subsequent modifications by agreement between the two 
departments or by direction of the § Secretary of Defense. As for the 
allocation of stocks between the two departments, the Eisenhower- 
Spaatz agreements did not go beyond the preparatory stage of divid- 
ing assets for accounting and budgetary purposes. They did not pro- 

ject the planning to the point of the physical separation of stocks. 
Later the subcommittee elicited from General Eisenhower at SHAPE 


the following explanation of the original intent of the Eisenhower- 
Spaatz agreements: 


Gentlemen, you have asked me what I had in mind, so far as common supplies 
are concerned, when General Spaatz and I made what you refer to as the Bisen- 
hower-Spaatz agreement several years ago when I was Chief of Staff of the 
Army. That's a broad question, but I believe I can give you a simple answer 
by saying that when General Spaatz and I served together during the last war 
we frequently discussed ways and means of reducing what we believed to be a 
waste of supplies and of manpower through duplication of effort between the 
services. I reached the conclusion, and I am sure that he did also, that some- 
thing had to be done to provide a system under which each service and each 
force could have all that it needed for its operation without a lot of duplicating 
hospitals, depots, and other supply overhead. I felt that much could be done 
to improve the situation that existed in the services at the end of the war. 
sequently, when Spaatz and I talked things over 
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we agreed that the policy on which the Army and Air Force supply and service 
arrangements should be based would be that of common service to the greatest 
possible extent. The so-called Eisenhower-Spaatz agreement was intended to 
implement that agreement on basic policy. 

Since you are primarily interested in common-supply items and common 
services, I can illustrate some of the things I had in mind in giving you a few 
examples. Take blankets and bed sheets, for example. I saw no reason why 
there should be numerous types, sizes, and specifications for those things. I 
believed that a good blanket could be bought by the Department that would 
serve the needs of all departments, and so could a good sheet. There was no 
need to have a number of different sheets or different blankets merely because 
some were needed, for example, in barracks, others in hospitals, and others on 
ships. Mops, brooms, soap, and other ordinary supplies are also good examples, 
In the same way, I could see no good reason why bread baked in an Army bakery 
could not be eaten by Air Force men, and vice versa. ‘This same reasoning can 
be applied to the majority of commonly used equipment, such as rifles, et cetera. 
Mind you, I am referring now only to items and services that have some common 
use, and not to the technical items which are limited in use to one service. 


Secretary of Defense Forrestal, by memorandum dated October 14, 
1947, to the Secretary of the Army and the Secretary of the Air 
Force, had noted that some question had arisen as to the status of 
the Eisenhower-Spaatz agreements dealing with the initial imple- 
mentation of the National Security Act. He recalled that the Secre- 
tary of the Army in a memorandum to him dated September 8, 1947, 
had stated in part as follows: 


I realize that it is impossible, at this time, to determine with any certainty 
that these agreements are final ones inany sense. Only further detailed planning, 
implementation, and practical operation can justify a final determination as to 
the functions of the two Departments. 


Secretary Forrestal also called to the attention of the two depart- 
mental Secretaries that the memorandum from which he quoted was 
referred to with approval by them in their joint memorandum of 
September 22, 1947, transmitting Transfer Order No. 1.% 


“4 At the hearings before the House Committee on Expenditures on H. R. 2319 (National 
Security Act of 1947), General Spaatz gave the following testimony on Army-Air Force 
supply relationship (see p. 331 of the hearing) : 

“Mr. WApSworTH. Looking into the picture of the future, General, with the establish- 
ment of a separate Department of Air, is it your opinion—and of course one can only 
express an opinion concerning the future—that the furnishing of supplies which are com- 
mon, we will say, to the ground Army and the personnel of the Air Corps, will still be done 
by the Quartermaster General? 

“General SPAATz. Yes, sir. It is my opjnion that cross-servicing and cross-procurement 
will be entirely practicable and efficient, providing that there is a single department and a 
head that we can go to so that we can be assured that the services we should get will be 
given us. 

“Mr. WapSworTH. In other words, you do not visualize the establishment of an office 
such as the Office of Quartermaster General in the Department of Air? 

“General Spaatz. No, sir. We will depend upon the Quartermaster Corps for the 
procurement of our quartermaster supplies. 

“Mr. WApSworTH. And the same observation might hold true with respect to the Ordnance 
Department ? 

“General Spaatz. Yes, sir, and the Signal Corps. 

“Mr. WapswortH. Of course, you have special requirements in the field of ordnance in 
connection with which you would be very active, but normally the supply of ordnance 
material would come from the source from which it is coming now ? ; 

“General SPAATz. Yes, sir. , 

“Mr. WapsworTH. You do not anticipate any duplication in that? 

“General SPAatz. We do not. 


There is no intention to establis icating services 
FIED cag is Ry o lish duplicatin rvices 
% Transfer Order No. 1, approved by the Secretary of Defense on September 26, 1947, 
transferred ‘‘certain functions, personnel, and property from the Department of the Army 
to the Department of the Air Force” and provided, among other things : \ 
tion of further orders, those functions now being performed by the Department of the Army 
and the U. S. Army for the Army Air Forces and the personnel thereof shall continue to 
be performed by the Department of the Army for the Department of the Air Force: 
likewise, those functions now being performed by the Army Air Forces for the Department 
of the Army and the U. S. Army and the personnel thereof shall continue to be performed 
by the Department of the Air Force for the Department of the Army.” 


“Pending promulga- 
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Finally, Secretary Forrestal noted that, at a press conference of 
September 23, 1947, he had stated that he had “given my approval 
to the general framework and intent of the agreements,” but that 
the agreements were not final and were subject to interim adaustment. 

The Secretary concluded: 

I feel sure that it is clear to the three of us that it is the intent of all con- 
cerned that the agreements do not by themselves transfer any functions, property, 
personnel, records, et cetera, from the Army to the Air Force and despite any 
language that may appear in the printed agreements, appropriate orders as 
required by the National Security Act of 1947, of which transfer order No. 1 
is an example, will continue to be required in order to put the agreements 
into effect. 

Mr. Alexander, in submitting to the subcommittee the documents 
and agreements referred to above, noted that basic implementation of 
these more than 200 agreements was accomplished in 40 Department 
of Defense transfer orders and eighty-odd joint Army-Air Force 
adjustment regulations. He asserted that these orders and regula- 
tions were highly technical in nature and in many cases consisted 
largely of lists of statutes covering the functions being transferred. 

Most of the joint Army-Air Force adjustment. regul: ations, havi ing 
served their purpose, were said to be rescinded and absorbed im various 
regulations of both services. 

The 40 Department of Defense transfer orders promulgated at 

varying periods between 1947 and 1949 effected, step by step, the 
withdrawal of Air Force functions from the Army to the new Depart- 
ment of the Air Force. The transfer orders each in turn usually 
directed each department to perform functions iu the other not. yet 
transferred, until later transfers were agreed upon by the Secretaries 
of the two departments. Whenever a function was transferred, the 
order generally provided that related personnel, property, records, 
activities, projects, et cetera, be likewise transferred, as jointly deter- 
mined to be necessary by the two Secretaries. 

Transfer order 32, effective March 26, 1949, transferred from the 
Department of the Army to the Department of the Air Force all 
Army quartermaster functions insofar as they pertained to the Air 
Force. Each Department was directed to utilize the services of the 
other in the field of quartermaster activities to the extent presently 
utilized, “subject to such adjustments as from time to time are jointly 
determined to be necessary by the Secretaries of the two Depart- 
ments.” This was the last transfer order signed by Secretary For- 
restal. 

Transfer order 39, effective May 18, 1949, provided in part as 
follows: 


t. a. In addition to that personal property heretofore transferred to the juris- 
diction of the Department of the Air Force by Transfer Order No. 6, National 
Military Establishment, all matériel, supplies, equipment, and other personal 
property of the Department of the Army now on the accountable records of the 
Department of the Air Force or the United States Air Force or its organizations 
and installations, are hereby transferred from the jurisdiction of the Department 
of the Army to the jurisdiction of the Department of the Air Force. 

b. All matériel, supplies, equipment, and other personal property of the types 
or kinds used by both Departments either currently available or to be received 
through procurement from funds committed or obligated prior to 30 June 1949, 
will be equitably allocated by and between the two Departments not later than 
80 June 1949 in such manner as the two Secretaries may jointly determine. No 
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property will be moved solely because of this order. It will be held by the 
procuring department, subject to withdrawal by the department to which the 
jurisdiction of the property is allocated. 

2. There are hereby transferred to and vested in the Secretary of the Air 
Force and the Department of the Air Force, insofar as they may pertain to 
matériel, supplies, equipment, or other personal property which comes under 
the jurisdiction of the Department of the Air Force, all functions, powers, and 
duties which are vested in the Secretary of the Army or the Department of the 
Army or any officer of that Department by the following laws, parts of laws, and 
Executive Orders, as limited by other laws, parts of laws, and Executive Orders, 
whether or not specifically set forth herein * * *, 

3. The Department of the Air Force will utilize the services of the Depart- 
ment of the Army and the Department of the Army will utilize the services of the 
Department of the Air Force for such types of services in the field of storage and 
distribution of personal property as are presently performed by one for the 
other, subject to such adjustments as from time to time are jointly determined 
to be necessary or desirable by the Secretaries of the two Departments. This 
approval does not constitute authority for the Department of Air Ferce to con- 
struct new or additional depot storage facilities for items of supply common to 
the two services without prior approval of the Secretary of Defense. [Italies 
supplied. ] 


In connection with transfer order 39, Secretary of Defense Johnson 
issued a memorandum dated May 18, 1949, to the Secretaries of the 
Army, Navy, and Air Force and the Chairman of the Munitions 
Board which noted that transfer order 39 “gives legal status to the 
Air Force for its supply operations with the same degree of equality 
as exercised by the Army and the Navy.” The memorandum then 
continued : 


Time would not permit the development prior to July 1949 of an adequate 
supply system for common items of supply among the three departments. 
Therefore, the approval of that part of this transfer order relating to the admin- 
istration of the supply system is considered by me as an interim measure. 

The Munitions Board will develop in conjunction with the three departments 
the most practical supply system for common items of supply. This system 
Should provide for adequate cross-servicing among the departments with a 
minimum of overlapping and maximum of efficiency and economy in the han- 
dling of items of supply common to two or more departments. The Munitions 
Board will develop and submit to me for approval not later than July 15, 1949, 
the assumptions on which the supply system will be established. 


The Secretary’s request to the Munitions Board resulted in the 
directive of November 17, 1949, referred to earlier in this report, which 
contained the basic assumption that “each of the three military 
departments will man and operate a supply system.” 

In connection with the final transfer order (No. 40), Secretary 
Johnson issued a memorandum dated July 22, 1949, to the Secretaries 
of the Army, Navy, and Air Force, Chairman of the Munitions Board, 
Chairman of the Research and Development Board, Chairman of the 
Personnel Policy Board, and the Joint Chiefs of Staff, which reiterated 
that the wide range of functions, powers, and duties authorized by 
the transfer orders “provides the Air Force with a leg=| basis for 
operations comparable to that of the Departments of the Army and 
the Navy.” The memorandum then continued: 

It was the intent of the Congress in enacting the National Security Act to 
authorize the grant of a broad legal basis of operations to the Air Force through 
these transfers. And although the Congress created three separate military 
departments, it was not its intent to impede the integration of the military 
operations of the three departments. The efforts of this office, therefore, have 
always been directed toward achievement of the fullest possible integration. an 


objective which will be attained more readily now that the activities of all three 
services are authorized by law to a comparable extent. 








32 OVERSEAS CONFERENCES ON FEDERAL SUPPLY MANAGEMENT 


In pursuant of this objective, this office will administer the Department of 
the Army, the Navy, and the Air Force as members of the defense team solely 
on the basis of the over-all requirements of national defense. The National 
Military Establishment will thus be able to accelerate the elimination of dupli- 
cation and overlapping and provide the Nation with a maximum defense as eco- 
nomically and efficiently as possible. 

In the briefings preparatory to the overseas investigation, the sub- 
committee was given a description of the Air Force ‘supply system, 
with particular reference to overseas operations, by Col. John C. 
McCawley and Maj. H. H. Steelnack from the Office of the Deputy 
Chief of Staff (Matériel). United States Air Force. These presenta- 
tions contained little information on the Air Force plans or program 
to take over Army-held supplies or to create new storage and mainte- 
nance facilities by the Air Force in various theaters. The Air Force 
representatives did state that in the Pacific area the Air Force was 
getting most of its quartermaster-type items from the Army Quarter- 
master whereas “in Europe they are gradually putting some items into 
the Air Force system.” The former system, whereby the Army sup- 
plied common-use items to the Air Force, was said to result in duplica- 
tion and extra costs and was described by the Air Force representatives 
as a “rather devious system.” 

In Alaska the subcommittee learned that, in accordance with direc- 
tives received from the Air Force, the Alaska Air Command would 
progressively assume responsibility during the fiscal years 1952-54 for 
depot level storage, distribution, and maintenance of all supplies there- 
tofore provided | to the Air Command by the Army except for the 
distribution of subsistence and medical and petroleum products. It 

was pointed out that as of October 1, 1951, responsibility for handling 
quartermaster-type class II items (clothing and equipment) had 
shifted from Army to the Air Command, which now issued them to 
Air Force units; and that the separation of stocks had been accom- 
plished in accord with Army Air Force instructions. 

Maj. Gen. William D. Old, commanding general of the Alaska Air 
Command, stated that the assumption of responsibility for issuance 
of clothing and equipment by the Air Force, had complicated the 
warehouse problem. Estimates were given to the subcommittee that 
54,000 square feet of warehouse space would be required by the Air 
Force in assuming bulk storage of quartermaster-type items. With 
the cost for warehouse construction in Alaska estimated at $15 per 
square foot, the Air Force would require $800,000 to warehouse cloth- 
ing and related items which the Army had been supplying. Another 
oflicial of the Alaska Air Command indicated that the Air Force had 
requested funds to build such a warehouse and that he had not seen 
nor heard of Secretary Lovett’s July 1951 directive purporting to 
halt the expansion of Air Force supply facilities. The point was 
made that agreement between the Air Force and the Army Quarter- 
master Corps relative to the transfer had been made previous to July 
1951, the initial instructions based on the agreement having been 
received in May of that year. The subcommittee was advised that 
the Army warehousing program in Alaska for the next 5 years was 
based on the assumption that Air Force supply activities would be 
independent. 
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Lt. Col. C. S. Kuna of the Army staff in Alaska stated: 


That is the trend that has continued for a few years and will continue further 
to the point where the Air Force will be handling essentially its own supply 
matters. 

The subcommittee was advised by an official of the Army Quarter- 
master Corps in Alaska that “not too much diffleulty” had been experi- 
enced in Army issuance of supplies to the Air Force. 

In Japan the subcommittee received further indication that the Air 
Force was continuing to develop a completely self-contained supply 
system and that it contemplated constructing its own warehouses to 
withdraw from Army depots the stocks credited to the Air Force. At 
the time of the subcommittee’s visit, this process had been temporarily 
stopped by a General Headquarters directive because of a shortage of 

rarehouse space, 

Brig. Gen. D. H. Alkire, of the Far East Air Force, informed the 
subcommittee that the directive asking them to plan on taking over 
Army supplies was very recent and that he had not had the opportu- 
nity to delve into its implications. However, he expressed very decided 
opinions to the effect that a logistics system geared to combat ground 
forces could not meet Air Force requirements and that the Air Force 
had been repeatedly and severely handicapped in the Korean opera- 
tion because of inability to get adequate supplies from the Army. 
General Alkire estimated that the Air Force in Korea was operating 
at only 40 percent effectiveness and put the problem in these words: 

We have repeatedly been handicapped during this Korean operation because we 
could not get the things it took to put our ships in the air; not because anybody 
willfully kept us from it, but because the system was geared to a 60-mile-an-hour 
tank at best and can't take care of a 600-mile-an-hour airplane. 

General Alkire also expressed the opinion that Army supply of 
Air Force units in the field during World War II was not satisfactory. 
He denied that an air support system under Air Force control would 
duplicate supplies, stating that the tonnage was there as needed, 
whether stored in one warehouse or another. He stated that less than 
20 percent—closer to 12 or 13 percent—of the total tonnage to Korea 
went to the Air Force, and for the Air Force to handle these supplies 
did not involve setting up another supply system; it already existed. 

General Alkire made it plain that his argument was limited to 
theater operations. He stated: 

* * * we don’t care how it is procured or how it is distributed to the 
theater. We are asking here that the material enter the Air Force pipeline when 
it arrives in the theater. That still permits the commander in chief of the 
command to divert his resources to anybody that needs them in an emergency 
or times of distress. For a normal accomplishment of the mission we can be 
more effective if we have sole supply support. 

Colonel Barksdale Hamlett, Chief of the Plans and Operations 
Division, G-+, Headquarters, Far East Command, stated that from 
the G-4 viewpoint the -aguomean was one of insufficient supplies for 
all forces in Korea. He expressed sympathy with the Air Force 
position but felt that from the standpoint of economy the Army should 
supply the Air Force. He felt that problems could be worked out in 
the field with the Air Force but said that this had not been done. 

In Korea, Brig. Gen. Paul F. Yount, commanding general, Second 
Logistical Command, in response to a question from Colonel Hamlett. 
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denied that there had been any complaints of poor supply service to 
the Air Force except for one oneal when transportation was short 
tor all forces. 

When the subcommittee took this matter up with General Ridgway, 
he stated that the assertion of reduced combat effectiveness because of 
inadequate Army supply to the Air Force was news to him, and he 
promised to institute an inquiry. 

Illustrative of plans in the far eastern theater to withdraw Air 
Force stocks from Army depots is the text of a May 12, 1951 directive 
from General Ridgway’s headquarters, Far East Command, to the 
commanding generals of the Japanese Logistical Command, the Ryuk- 
yus C ommand, and the Far East Air Forces on the subject, “Establish- 
ment of Air Force Equity in Quartermaster Class I] and IV Depot 
Stocks of Items Common to Army and Air Force.” The directive re- 
quested each of the commanding generals to “prepare a plan for a 
split of subject stocks (including pipeline stocks)”, and stated that 
plans at that time should consider only the establishment of separate 
credits for the Army and the Air Force. Actual assumption by the 
Air Force of storage responsibilities was to be covered by separate 
instructions at the appropriate time. The memorandum further 
stated that it was anticipated that a conference would be held at the 
Tokyo quartermaster depot toward the end of that month to discuss 
the Snitinedl plans prepared by the addressees. 

On Okinawa the subcommittee learned that considerable confusion 
and disorganization had resulted from separation of Air Force stocks 
because “The Army was divested of responsibility at the time before 
the Air F lorce was successfully set up to completely administer this 
program.” The difficulties were attributed to the “growing pains 
of the changing supply lines from Army to Air Force channels.” 
Although a division of assets had been made a few months prior to 
the subcommittee’s visit, the Army still stocked Air Force items. The 
situation was summed up for the subcommittee by a military officer 
on Okinawa in these words : 

Since unification, the United States Air Force has progressively moved toward 
establishment of their own separate supply system. Many common items have 
already been transferred, such as lumber, vehicles, and class II and IV quarter- 
master supplies. This program is in a transitional stage, and there is con- 
siderable confusion and frustration in the supply of transferred items to the 
United States Air Force areas. 

In the Philippines the subcommittee was advised that an Army-Air 
Force agreement of April 10, 1950, had allocated to the Air Force 
all items of depot stock common to both departments, with the ex- 
ception of subsistence, petroleum, and ammunition. Accordingly, the 
bulk of the supplies stored in the Thirteenth Air Force depot wing 
in the Philippines were owned by the Air Force. Stocks for Army 

requirements were not segregated but issued by the depot wing to Army 
units, for which reimbursement was made by the various Army 
technical services. 

Pursuing this matter further in Germany, the subcommittee was 
advised by Maj. Gen. A. R. Crawford, of United States Air Force 
headquarters at Wiesbaden, that the Air Force considered the true 
test of economy in logistics support not necessarily to be the estab- 
lishment of a system which in peacetime would operate with the 
fewest dollars or the fewest people. True peacetime economy in a 
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system, he noted, was one which would operate most reliably in war 
and which would give responsible commanders a reasonable control 
over the means to discharge their responsibilities. General Crawford 
continued : 

This does not imply in any way that the Air Force believes in triplication, that 
each service must be fully self-sufficient, or that the capabilities of the three 
services should not be fully meshed into a mutual-supporting whole. 

General Crawford felt, however, that the Air Force should not be 
bound by traditional sources of support if a modification of past pro- 
cedures would result. in a more Ufective, more responsive wartime 
system. He stated his recognition that the Air Force could not act 
unilaterally in this matter and did not wish to; furthermore, that the 
Secretary of Defense had directed, and the Air Force fully concurred, 
that there should be no expansion of the existing supply systems for 
distribution of common items of supply without prior approval of 
the Secretary, and that his approval would be granted only if it re- 
sulted in the most effective combat efficiency of the Armed Forces as 
a whole and the establishment of an improved and practical system 
for wartime needs. 

Col. Johnnie Dyer stated the Air Force position in these words: 

In our estimate, it would be both inefficient and ineffective, especially under 
war conditions, for the Air Force to be supported by a piecemeal patchwork 
system that cannot be blended and integrated into one consistent and practical 
system for our whole area and operating mission. 

According to Colonel Dyer “some very serious conflicts” had arisen 
in the European theater between the Army and the Air Force during 
the last war over priorities in supply. However, he was unable to 
give specific examples where Army technical services had failed to 
give proper logistics support to the Air Force. He also expressed 
the view that it was essential to have a Corps of Engineers or a group 

of people qualified in aeronautical engineering construction problems 
to supply Air Force needs because Army requirements were different. 

Colonel Dyer advised the subcommittee that there were no specific 
directives and no intentions on the part of the Air Force in Europe 
to take over subsistence, petroleum, and medical supplies. 

In response to the question why other common items could not be 
supplied in a unified operation like petroleum, Colonel Dyer stated that 
the services could not afford the degree of administrative supervision 
that must be exercised over petroleum due to its critical nature. He 
asserted that responsiveness to command was a major but not the 
sole consideration in supply separation. 

In Colonel Dyer’s opinion. the establishment of separate Air Force 
supplies entailed no duplication; on the contrary, duplication, par- 
siocinity in staff sections of the Army as regards supervising, plan- 
ning, budgeting, et cetera, arose from the present method of obtain- 
ing Air Force stocks from Army depots. 

In the course of arguing for a separate Air Force supply system, 
Colonel Dyer asserted that the Air Force had an immediate require- 
ment for district air support in France, expressing the view that it 
would be uneconomical because of cross hauls to provide air support 
from Germany, and that since the Army did not plan to open depots 
in France, the Air Force required its own system to support. its 


build-up and to prepare for any eventuality. Colonel Dyer also ex- 
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pressed the view that it would be uneconomical to eliminate depots in 
Germany because the Army would have the bulk of the strength there, 
whereas the Air Force would have the predominant strength in France. 

Colonel Dyer outlined for the subcommittee the Air Force logistics 
support arrangements in England, North Africa, and Germany. He 
asserted that the Air Force had little real control over the support it 
received from the Army in these areas, and that such support was 

“impractical and unsatisfactory” as a basis for wartime operations. 
He noted that a “comprehensive logistic support agreement” among the 
Army, Navy, and Air Force commanders in Europe had been drafted 
toward the objective of coordination and mutual support. Subject 
to approval by the Secretary of Defense, the Air Force would provide 
its own depot support for items not specifically assigned to another 
Ceporenens. 

le reiterated his disbelief that the Air Force depot system dupli- 
cated Army facilities or functions. To depend on the Army, he said, 
would be to impose Air Force demands on the Army in areas where 
the Army has no operating equipment or depot support. 

According to Colonel Dyer, the Air Force normally stocked 
180,000 to 220,000 line items, of which 60,000 to 80,000 had been ob- 
tained from Army depots. In the Burtonwood and Erding air depots 
an average of 170,000 line items were stocked, 38 percent of which were 
common-user items." The Air Force occupied 658,000 square feet of 
space at the Army depots. He said that subject to the approval of 
the Secretary of Defense, Air Force policy envisaged, and they had 
been directed to plan on, assuming supply support no later than the 
following listed dates: 

Quartermaster items, excluding rations and petroleum, October 1, 1951. 

Chemical, signal, and transportation items, June 30, 1953. 

Engineer and ordnance items, June 30, 1954. 

It was pointed out that the whole quartermaster-item transfer 
scheduled in Germany had not been effected, because of the shortage 
of depot space. The Army still stored some material for the Air 

‘Force. The Department of the Air Force had been asked for an early 
decision so that Air Force officials in the theater might plan and de- 
velop necessary depot support for the whole technical service support 
burden. 

At Wiesbaden the subcommittee obtained a copy of an agreement 
between the Office of the Army Quartermaster General and the Depart- 
ment of the Air Force concerning responsibilities for the storage, 
issue, and depot maintenance of quartermaster items. The agreement 
recited the transfers to be completed by October 1, 1951, including 
progressive cut-off dates and listing various categories of quarter- 
master items for each date. 

The agreement contained instructions for zone of interior and over- 
seas Air Force bases on how to requisition pending the change-over. 
Among these were— 


Simultaneously with zone of interior withdrawal in toto, Air Force oversea 
depots will withdraw all Air Force equities of items from oversea Army depots 
in toto as directed by the theater commander or higher headquarters. 





1% In the Philippines where the Air Force is responsible for supplying Army requirements 
an Air Force officer gave the subcommittee an estimate that approximately two-thirds of 
the line items stocked by the Air Force were common-user items. 
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In connection with the transfer and Air Force storage and main- 
tenance of these items, the Army and the Quartermaster General were 
directed to assist the Air Force in the preparation of manuals and to 
provide technical assistance and training facilities. Purchase respon- 
sibilities as currently assigned were not to be changed by the agree- 
ment. Funds and personnel were to be transferred in consonance with 
the agreement and as the comptrollers of the two departments agreed. 
It was stated that the Department of the Air Force would be respon- 
sible for budgeting responsibilities required by this agreement begin- 
ning with fiscal year 1952. Each department was to. implement “the 
agreement by issuance of appropriate instructions to its agencies and 
commands in both the zone of interior and overseas. 

In documentation of Colonel Dyer’s testimony on the schedule for 
Air Force assumption of supply responsibility for all Army technical 
service supplies, the subcommittee was given a copy of a memorandum, 
dated June 8, 1951, from Brig. Gen. A. A. Kessler, Jr., Director of 
Supply and Services, Office of Deputy Chief of Staff, Matériel, United 
States Air Force; to Commander in Chief, United States Air Forces 
in Europe. The memorandum stated that the commanding general 
of the Air Matériel Command had been instructed to plan for the as- 
sumption of bulk storage and depot maintenance responsibilities dur- 
ing fiscal year 1953 for Army Transportation Corps, Chemical Corps, 
and Signal Corps items, and that assumption of the storage and main- 
tenance functions for ordnance and engineer items was being planned 
for fiscal year 1954. Prerequisite to the assumption of these respon- 
sibilities were agreements to be arrived at between the Departments 
of the Army and the Air Force for each Army technical service con- 
cerned. It was anticipated that these agreements would follow the 
pattern of the Quartermaster-Air Force inter-service general policy 
agreement, dated February 23, 1951. General Kessler’s memorandum 
further stated : 


To achieve the goal outlined * * * on a world-wide basis, it is requested 
that the necessary studies be made and plans prepared for the assumption of 
these functions in your theater. It is further requested that the estimates of 
funds required for personnel, facilities, and operations for this project during 
fiscal year 1953 be prepared so that they can easily be included in your plans 
and estimates when called upon to do so. Copies of your plans and estimates 
will be furnished this headquarters for review. 


“Enclosure 1 to General Kessler’s memorandum was a memorandum 
for the Chief of Staff from Assistant Secretary of the Air Force 
Eugene M. Zuckert, dated April 13, 1951, which amended policy laid 
down April 26, 1950. The earlier policy had limited Air Force as- 
sumption of responsibility to those items either (@) Navy procured, or 
(6) purchased by Army but for which a counterpart was already 
included in the Air Force depot system. The Zuckert memorandum 
continued : 


Beginning with the fiscal year 1952 it will be the policy of the Air Force to 
begin assuming storage, issue, and maintenance responsibility for all items of 
supply required by the Air Force. Such new responsibilities will not contemplate 
procurement functions. Further, there will be exelu'cd a” munition, subsist- 
ence, medical supplies, and such other classes as may be agreed upon on an inter- 
departmental basis. 

Assumption of any new responsibilities of this nature will be on a planned and 
phased basis. In each instance, approval will be secured both from yourself 
and the undersigned prior to implementation. 
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Enclosure 2 to the Kessler memorandum was a copy of a memo- 
randum from General Kessler to the Commander in Chief, United 
States Air Forces in Europe, dated March 13, 1951, which recited the 
policy contained in Mr. Zuckert’s memorandum to the Chief of Staff, 


and added: 


The goal of this headquarters is to complete the assumption of bulk storage 
and depot maintenance responsibilities from the Department of the Army by 
the end of fiscal year 1954. In view of the magnitude of the task we are attacking 
the problem piecemeal, that is, technical service by technical service. 

It was noted that Mr. Zuckert had authorized the Air Force to 
include in the fiscal year 1952 budget, estimates of the moneys required 
to assume bulk storage and depot maintenance responsibilities for 
those Army-purchased quartermaster items which the Air Force re- 

uired ; and that current plans were to budget for the bulk storage and 
i maintenance of the items presently being bulk stored and main- 
tained by the other Army technical services for the Air Force during 
fiscal years 1953 and 1954. 

General Kessler’s March 1951 memorandum also noted that the au- 
thority to assume the bulk storage and maintenance responsibilities of 
Army-purchased quartermaster items resulted in an Air Force-Quar- 
termaster Corps agreement whereby each would assume bulk storage 
and depot maintenance responsibility for all items needed regardless of 
purchase assignments or agreements, with the exception of subsistence. 
The Air Force absorption of the supplies and equipment was to take 
place on a time-phased schedule by property class. The division of 
assets was to be made across the board in the overseas theaters, and 
stock levels were to be established in the Air Force overseas depots to 
support Air Force units while the Air Force pipeline was being 
established. 

Careful planning and thorough coordination was emphasized to the 
end that support of the forces would not be impaired. The first draft 
of a plan prepared by the Air Matériel Command for taking over quar- 
termaster items was enclosed, with the advice that the aes was not 
final. 

The memorandum requested that after the theater headquarters 
had had the opportunity to evaluate the impact of this transfer in the 
theater, estimates be furnished for each technical service in the fol- 
lowing respects: Number of people required to perform additional 
functions of depot storage and maintenance; dollars required for sup- 
plies and maintenance; storage space required in square feet and in- 
formation on availability. 

Enclosure 3 to General Kessler’s memorandum of June 191 was a 
TWX, dated March 16, 1950, to the commanding general, United 
States Air Forces in Europe, ordering all overseas requisitions 
of common and peculiar (to the Air Force) ammunition for Air Force 
support to be submitted directly to the commanding general of the 
Air Matériel Command. The Air Force commands were to store both 
common and peculiar ammunition, and the transfer of responsi- 
bility for common ammunition from Army to Air Force depots was 
to be accomplished, as mutually agreed by the commands concerned, 
either by physical transfer or by attrition of Air Force equities, with 
subsequent resupply to Air Force depots. 
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At Wiesbaden the subcommittee also obtained the text of the Inter- 
Service General Policy Agreement Between the Quartermaster ( fen- 
eral, Department of the Army, and the Department of the Air Force, 
dated February 23, 1951. The two departments mutually agreed: 

That the provisions of this agreement shall constitute the basic principles 
for providing from sources, independent one from the other, the Quartermaster 
type service, technical staff assistance, and supplies required by the Air Force 
and the Air Force type services, technical staff assistance, and supplies required 
by the Quartermaster General, Department of the Army. [Italics supplied. ] 

The two departments were to participate in cross-servicing, comn- 
sistent with the requirements of law and regulations and the capabili- 
ties of the furnishing department. The agreement was to be imple- 
mented by subsequent agreements providing for assumption of sup- 
ply by the Air Force on a phased program (to be later developed) of 
responsibility for providing, independently of the Army Quarter- 
master Corps, its required quartermaster-type items. 

Certain enumerated services and supplies were exempted from the 
policy agreement and were to continue as in the past. These exemp- 
tions included subsistence; and services and supply support of the 
Far East Air Force, in accordance with an agreement between the 
two departments concerning support of FECOM, dated July 15, 1950, 
subject to alinement with policies and objectives of the general policy 
agreement upon the termination of combat operations in FECOM. 
Also exempted were specific common service assignments by agen- 
cies of the Secretary of Defense and the Joint Chiefs of Staff and 
interdepartmental agreements with respect to single-service purchase, 
industrial mobilization planning, cataloging and standardization, 
petroleum supply operations overseas, research and development, 
et cetera. 

Implementing provisions were prescribed. Specified common serv- 
ices, technical staff assistance and supply support were to be termi- 
nated and cross-servicing agreements substituted where practical. 
Temporary continuation of common service operations might be au- 
thorized if mutually acceptable to both primary parties “in those 
instances where an immediate transfer of function would dislocate 
or jeopardize current operations and activities of the Army or Air 
Force.” Such common services were to be terminated in accordance 
with the phased program to be developed by the Air Force and Army 
Quartermaster General as a supplemental agreement. 

A memorandum dated November 21, 1951, from the Deputy Comp- 
troller of the United States Air Forces in Europe (USAFE) to Chair- 
man Bonner was submitted in reply to a question as to whether the 
Air Force budget for’ fiscal year 1952 covered funds for warehouse 
space to store technical service items for which USAFE was to assume 
storage and issue responsibility. That project was not budgeted for 
1952. The ndameaiion added : 


However, this headquarters has requested clear-cut decision from the Depart- 
ment of the Air Force on whether or not we are to provide our own depot sup- 
port for technical service type matériel. 

The memorandum stressed the need for proceeding quickly, from 
an economic and security standpoint, if the function were to be as- 
sumed. It was pointed out that during fiscal year 1952 Air Force 
space requirements in France were 1 million square feet, which 
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could be met only through lease and rehabilitation. The cost of 
this project was said to be approximately $1.5 million for the bal- 
ance of the fiscal year. The memorandum stated that if the project 
were approved, it would be necessary to reprogram the revised fiscal 
year 1952 maintenance and operations budget and increase the 1953 
maintenance and operations budget. The memorandum concluded : 

To the extent USAFE provides its own depot support, EUCOM requirements 
will be reduced accordingly since at present adequate facilities are not available 
for both requirements. 

At Giessen, Germany, Maj. Gen. W. H. Middleswart, Chief Army 
Quartermaster of the European Command, informed the subcommit- 
tee that the Air Force was using 400,000 square feet of quartermaster 
storage space in EUCOM “to preclude duplication of facilities.” Gen- 
eral Middleswart stated that no complaints had been received from the 
Air Force that supplies were not delivered to them on time by the 
Army. 

He also told the subcommittee that he saw the Secretary of Defense’s 
July 17, 1951 directive “just a couple of days ago” and was not familiar 
with what implementing directives had been issued. 

According to General Middleswart, the Air Force had requested the 
Army quartermaster at Giessen to help out with storage space for 
transferred common items. He pointed out that items thus stored 
carried Air Force numbers, ra becoming additional line items 
for issuing and accounting purposes, creating a very difficult problem. 
He reported to the subcommittee that the Quartermaster General had 
estimated a year and a half ago that in connection with the stock split 
it would cost the Army $4 million a year to aecount separately to the 
Air Force for their stock in Army quartermaster installations. 

In sharp contrast to the testimony given by Colonel Dyer of the Air 
Force, General Middleswart stated that the Air Force had been sup- 
plied by the Army Quartermaster in World War II as effectively as 
the artillery or the infantry. 

We furnished them the same type of quartermaster service and supply and in 
my judgment there was no more difficulty than serving any of the other branches. 

In answer to a query by a subcommittee member on the validity of 
the Air Force argument that the quartermaster depots in Germany 
could not efficiently serve Air Force personnel in France, the General 
replied: 

In my judgment we could ; if we were given the mission, we could actually take 
care of all forces there, no matter what branch they were. 

Commenting on the assertion that the mobility of the Air Force and 
the strategic nature of its mission entailed different supply require- 
ments, General Middleswart said that during World War II the Arm 
Quartermaster established supply dumps for Air Force units at a 
heads nearest to their troops and fed them supplies even when needed 
on a 10-15 day replenishment basis, as with the infantry who were at 
the front. He noted that there were occasional Air Force complaints 
on common supply in World War II, but no more than from any other 
branch of the military forces. 

Lt. Col. E. P. Flynn, commanding officer of the Army’s 7856th 
Quartermaster Requirements and Distribution Group, stated that the 
Quartermaster stored and shipped to the Air Force the items which 
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represented the Air Force equity in their stocks, transferred to the 
Air Force account at the time of the stock split. Colonel Flynn ex- 
plained the situation as follows: 

When I first came to Giessen a year and 3 months ago, we were requisitioning 
for the Air Force, and the Air Force stocks of all items across the board, except 
blue uniforms and peculiar items were brought into our command depots and 
stocked in an Air Force account. They went into the same pile as the Army 
stocks, but for purposes of accounting, we maintained two machine accounts 
account 11 and account 71. We no longer requisition for the Air Force for class 
II and IV items, clothing items, and equipage items. 

He noted that the transfer of these items started about June 1 and 
was completed by September 15, 1951, based on the Army-Air Force 
agreement setting forth a phased program. When the Air Force 
equity in the Giessen Quartermaster Depot was exhausted, the Air 
Force troops in Europe would look to the Erding Air Force depot in 
Bavaria, the Air Force depot at Chateauroux, K rance, and to Wies- 
baden for all Air Force quartermaster requirements. 

In reply to the question whether the act of separating quartermaster 
stocks took place earlier than the period June 1-September 15, 1951 
foorng which time Secretary Lovett’s July 1951 directive was issued) 

‘olonel F lynn stated : ° 

The physical separation and allocation of stock was made a good many 
months before June 1 of this year. 

The subcommittee also received testimony that excess quartermaster 
storage space at Giessen, upon completion of the new de spot at Nahbol- 
lenbach, could house Air Force clothing and equipment items if the 
Air Force did not expand its own f: cilities. 

In Heidelberg, General Thomas A. Handy, USA, Commander in 
Chief, European Command (CINCEUR), told the subcommittee that 
the Army could supply the Air Force with common items in that 
theater except that 1t would constitute a big job and he did not then 
know how much Air Force augmentation would take place. He re- 
minded the subcommittee that administr: itively the three services 
went to separate places in Washington: 


The problem is not all, by any means, on this side of the water. 


General Handy made it clear that he was not taking a position one 
way or the other on the Army-Air Force division of supply respon- 
sibilities but pointed to the organizational problems in the zone of 
interior. He stated that his command was interested in getting a 
clear directive as to what they were supposed to do as regards Army- 
Air Force supply relationships. 

Lt. Col. W. D. Duncan, planning officer of the EUCOM Logistics 
Division, in answer to a question by a subcommittee member why there 
could not be integrated supply of other items, as with subsistence and 
petroleum, denied that it had been indicated that such integration 
could not be effected. He stated that they were merely acting in re- 
sponse to a departmental directive to separate Air Force stocks. 

Colonel Duncan pointed out that until USAFE became a separate 
command in Europe parallel to EUCOM in the fall of last year, it 
received logistics support from EUCOM. In December 1950 General 
Handy h: ad sent a letter to Lt. Gen. Lauris Norstad, pe ander in 
Chief, United States Air Forces, Europe (CINCUSAFE), and 
Admiral William B. Carney, Commander in Chief, Naval Elements, 
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Mediterranean (CINCNELM), pointing out that all three depart- 
ments had requirements in France and suggesting one military estab- 
lishment for placing logistics requirements. He had suggested a 
conference to determine policies and responsibilities of the respective 
commanders in France. Admiral Carney in February and General 
Norstad in April 1951 replied that they concurred in the joint confer- 
ence proposal. During the same period EUCOM was requesting fur- 
ther guidance from the Department of the Army with regard to their 
responsibilities to the Air Force in Europe. A cable from CINCEU R, 
to the Department of the Army asked this fundamental question : 
“Is the Army here to support Air Force for common-user items?” 

The cable went on to point out that at present EUCOM was re- 
sponsible for logistics support of common-user items only for Air 
Forces in Germany. 

Again, in sharp contrast to the testimony of Colonel Dyer from 
the Air Force, Colonel Duncan stated that there were many reasons 
for having the Army responsible for logistics support _of common- 
user items for all Air Forces in France and Germany. He stated that 
EUCOM could furnish logistics support, including base mainte- 
nance and rebuild, both to Army and Air Force with a minimum cost 
in funds and personnel ; and that duplication of such support would 
exist if EUCOM continued to support the Air Force in occupied 
Germany, with a parallel supply line under Air Force control in 
France. Such duplication, he pointed out, involved facilities for 
determining priorities, for calling supplies forward, use of docks, 
use of transport, and many other operations. Furthermore, he 
noted the desirability of having only one defense agency de: aling 
with the French, especially in matters pertaining to transportation 
and the acquisition of facilities. 

Colonel Duncan stated that the Army was cognizant of some con- 
trary reasons: The Air Force would not have complete control of 
its stockage until it arrived at the bases and would be required to 
furnish Air Force personnel to do a proportionate part of the work. 

The importance of a clear-cut decision as to the responsibility of 
EUCOM with regard to future logisties support of Air Forces in 
Germany and elsewhere was emphasized. If EUCOM were to be 
responsible for such logistics support, supplying common-user items, 
then certain prerequisites would have to be established 

The Department of the Army, in response to the request for a clear- 
cut directive, responded by cable on June 19, 1951 (the so-called Ma- 
gruder cable). According to the summary by Colonel Duncan, the 
cable stated the general] Dep: urtment of Defense policy on each depart- 
ment manning and operating a supply system, and included a Depart- 
ment of the Army memorandum dated July 10, 1950 (which EUCOM 
did not receive until June 1951). This memorandum recited that un- 
necessary duplication must be eliminated but necessary duplication was 
permitted and that accordingly each service would either provide its 
own complete logistics support or participate in joint control over each 
unified servicing category. 

It recited further that each common ¢ ategory of supply and services 
required individual analysis to determine ‘th 1e best assignment of re- 
sponsibilities and that each service could provide its own logistics 
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support up to the level of insuring operational mobility and combat 

effec tiveness. It recommended that full author ity be delegated to field 
commanders to determine how logistics support could be provided 
within their commands, and that each service assigned unified logisties 
support responsibilities be furnished the personnel, facilities and other 
means required, and receive fund reimbursement therefor, 
service supported. 

The body of the Magruder cable, according to Colonel Duncan’s 
summary, noted Army responsibility for storage, issue, and depot 
maintenance of certain quartermaster air items. Air Force intentions 
regarding transfer of Army supplies were stated in these words: 


from the 


Air Force intends to arrange for transfer from Army to Air Force of all respon- 
sibility for storage, issue, and maintenance by Army for both services, except 
subsistence and such other classes as may be agreed upon on an interdepartmental 
basis. 

Outlined further were Air Force intentions with regard to assuming 
supply and service responsibility in some fields while leaving others 
tothe Army. Full responsibility was declared to be on the Air Force 
after July 1, 1954, either to supply its own logistics support or arrange 
for it to be furnished by EUCOM. In this connection, Air Force in- 
tentions were stated to be that it would seek EUCOM support in 
France for subsistence and petroleum products while the Air Force 
would store and distribute class II (clothing and equipment) and 
class IV (construction equipment, and materials) supplies, as well 
as class V (all ammunition required by the Air Force). It was noted 
that the Air Force would take over the divided class II stocks by June 
30, 1954; until that time the Army would be responsible also for 
provision of all types to support USAFE in France. 


In this connec- 
tion it was stated: 


During the interim USAFE will take over as many of its future responsibilities 
as it is able. 

Colonel Duncan also summarized an Army-Air Force agreement of 
January 10, 1950, which dealt with transfers of personal property 
pursuant to the National Security Act of 1947. The agreement noted 
that depot stocks of major end items common to both Army and Air 
Force in EUCOM had been divided and allocated and separate credits 
set up for the respective shares. All other common depot stocks in 
the command (except subsistence and petroleum) were to be divided 
and allocated and separate credits set up as soon as capabilities per- 
mitted. The service assuming bulk storage responsibility for its 
stock of an item was to be responsible for initiating requisitions upon 
the continental United States for replenishment. The using service 
was to assume storage, issue, and depot maintenance for items pur- 
chased by the other services for which there were counterparts already 
in the user’s depot system. 

Colonel Duncan noted: 


In compliance with this January 10, 1950, agreement, we have been in the 
process for a year and a half of dividing all stocks in EUCOM depots into two 
piles, one for the Air Force and one for the Army. We had no official informa- 
tion concerning the plan to establish Air Force depots in France to handle the 
Air Force share of these items until we received the Magruder cable. 


He noted further that, based upon the problems of command rela- 


tionships and logistics support responsibilities brought out by the 
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various policy- directives, a committee meeting between senior repre- 
sentatives of the Army, Navy, and Air Force commands in E urope 
was held in Heidelberg: i in July 1951. The mission of the committee 
was to establish by mutual agreements a solid basis upon which all 
services could satisfy their logistics requirements in France in the 
most efficient and economical manner. Joint working committees were 
established to work out recommended agreements in 15 specified fields. 
Draft agreements on the working level were made for all of these 
except command relationship, construction, and post-exchange opera- 
tions. The draft agreements were said to be used as a basis for opera- 
tions and budgeting and it was expected to have the agreements final- 
ized and signed by December 15, 1951. 

The agreement on depot supply and distribution operations was 

said to be one of the greatest urgency. Although the classified matter 

deleted in Colonel Duncan’s summary makes it difficult to obtain the 
full sense of these agreements, it appeared that the Magruder cable 
would make the Army responsible temporarily for receiving and stor- 
ing certain Air Force supplies, which would cause the Army to ex- 
pand greatly its depots in France to handle Air Force items; after- 
ward the supplies would be moved to new Air Force depots and the 
Army depots would be left partially empty. 

In order to reduce the potential overconstruction of Army depots in 
France, an agreement was made indicating when the Air Force would 
begin to store its own supplies. Then followed a summary of the 
allocations of responsibility for various categories of supply. With 
regard to Quartermaster, the following was stated : 

QM supplies and equipment were the first items to be allocated between the 
services and are simple to store, so it is planned that the Air Force will have its 
own QM depot in operationin France * * *, 

The general policy with respect to housekeeping, maintenance, and 
other service-support responsibilities was stated to be that the Ar my 
and the Air Force would be responsible respectively for the areas in 
which they were predominant; in areas where both were considered 
sufficiently strong to support separate facilities, each was to be made 
responsible. 

Col. Lucien F. Wells, Chief of the Supply Branch, Logistics Divi- 
sion, EUCOM, advised the subcommittee that the supply-management 
policies set forth in Secretary Lovett’s directive of July 17,1951: 

* * * are largely applicable to this command and, insofar as our mission 
permits are the basis of our supply system. 

In presenting a detailed summary of EUCOM supply operations, 
Colonel Wells included a section relating to the “transfers of logistic al 
responsibilities between and allocation of stocks to Army-Air Force. 
This section noted that the allocation of common-user stocks to the 
Army and the Air Force was the first step leading toward physical 
transfer of stock and of logistics responsibility. “He reported that 
the initial allocation to the Army and Air Force of common-user stocks 
in the European Command was in implementation of a Department 
of the Army directive of September 1948 and was limited to major 
end items. Physical transfer of stocks allocated to the Air Force in 
Europe was not directed. An agreement was made between the Army 
and the Air Force in Europe as to the methods and procedures to be 
followed in effecting this allocation along with supply procedures to 
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be followed subsequent to the action. Six hundred and fifty major 
end items were allocated. 

In June 1950, the summary recited, the Departments of the Army 
and the Air Force authorized allocation of all remaining common-user 
quartermaster items, except subsistence and petroleum products, there- 
by increasing the number of quartermaster items allocated from 128, 
under the initial action, to 15,821. There remained unallocated from 
other technical services approximately 190216 common-user items 
including spare parts. A directive of March 16, 1951, ordered allo- 
cation between the two services of all other depot stocks common to 
them, except subsistence and petroleum. 

The hope was expressed that this phase of the allocation would be 
completed by most of the technical services by February 1, 1952 

Colonel Wells’ summary pointed out that allocation of stoc ks was 
only a part of a much larger program; namely, transfer of logistics 
responsibilities between the two departments, including transfer of 
stocks. It was noted that the Department of the Army in June 1950 
directed the physical transfer of items that were included in Air Force 
technical or duce for which both Army and Air Force stock numbers 
were available. Generally the classes of items involved in this action 
and transfer were quartermaster (office supplies and furniture) ; en- 
gineer (pipe, sand bags, eceareath enamels, and varnish) ; ordnance 
(automotive small parts, solder, cheesecloth, and similar items). This 
action was completed by October 1, 1950. 

Several other directives in this field were summarized and it was 
noted in addition, as follows: 


Short range (prior to July 1, 1954) logistical support will continue to be fur- 
nished Air Force by Army until agreements are approved at departmental level 
and transfer of responsibilities actually made. 


This command has implemented all directives concerning allocation and transfer 
of logistical responsibilities and is maintaining prescribed schedules for accom- 
plishment of the transfer. 

Upon returning home, the subcommittee made further inquiries 
into the transfer of responsibility for supply of common-use items to 
the Air Force. 

Under Secretary of the Army Alexander, in his appearance before 
the subcommittee on February 22, 1952, referred to an agreement of 
February 1951 between the Army and the Air Force relating to the 
taking over of certain stocks by each from the other of items previously 
carried by each for the other. He noted that the transfer of clothing 
items to the Air Force was included in that agreement. The Under 
Secretary also noted that in certain overseas theaters the service of 
predominant strength would carry supplies for all the services in the 
theater. He assumed that in any transfer of stocks, existing facilities 
would be used and new ones would not be built unless they were 
needed for over-all expansion. 

In response to a question from a subcommittee member as to why the 
Army Quartermaster Corps could not. continue to serve the Air Force 
as before on quartermaster items such as underwear if the agreement 
were rescinded, Mr. Alexander replied : 

The Army position on that is that we are able and willing to continue to do 
that, which we have done in the past, but that if it appears to a sister service 


or to the Secretary of Defense that it would be more efficient or better for us to 
cease doing it, we will then cease doing it. 
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Mr. Alexander noted that the Air Force had complained from time 
to time that it was not being satisfactorily served by the Army on 
specific items. He advised the subcommittee that after the subcom- 
mittee hearings of July-August 1951, and Mr. Lovett’s directive of 
July 17, 1951, putting a ban on further transfers to the Air Force, he 
sat down with the procurement secretaries of the Air Force and Navy 
and found “there were no areas which were doubtful, which were under 
question or under dispute or as to which transfers were contemplated 
or desired.” 

Between the Army and the Air Force only two matters were said to 
be subject to question; namely, the transfer of quartermaster items 
and the transfer of all supplies i in the Suropean theater. According 
to Mr. Alexander, separation of supplies was not to take place in the 
Far East. When advised by subcommittee members that such separa- 
tion was being planned in the far eastern theater, Mr. Alexander ex- 
pressed surprise. Although he understood that the Army Quarter- 
master always had to account to the Air Force for inventory carried 
for them, any program for building new warehouses to store trans- 
ferred supplies was news to him. 

Mr. Alexander stated that no new areas for supp!y separation had 
been brought up since the discussion of quartermaster and EUCOM 
supplies. In reply to a question whether cost studies were made of 
separation of quartermaster and EUCOM supplies, he replied that 
certain studies had been made but he did not know if they were wide 
enough to supply the cost information desired by the subcommittee. 

In the course of the he: rings on February 22, 1952, Chairman 
Bonner asked Mr. Alexander to supply information as to the amount 
by which the Army’s budget for fiscal year 1953 could be reduced as a 
result of supply and service responsibilities at that time expected to be 
taken over from the Army by the Air Force. Mr. Alexander, in a 
reply dated April 3, 1952, stated: 

I testified that I knew of only two cases in which transfer of supply responsi- 
bility to the Air Force was contemplated. These related to quartermaster sup- 
plies world-wide and to an agreement concerning the supply system in the 
European Command, which has subsequently been suspended by the Secreary of 
Defense, subject to his further review. 

Mr. Alexander then went on to say that a review of the Army’s 
budget for fiscal year 1953 disclosed no funds “for the payment for any 
service to be performed by the Air Force in respect either to transfer 
of quartermaster responsibility or to logistics support in Europe.” He, 
therefore, concluded that “there is no known reduction which could be 
made in the Army’s fiscal 1953 budget because of the expected transfer 
of supplies and service to the Air Force.” 

Further, he suggested that since the budget estimates for EUCOM 
were based on the assumption of certain logistics support by the Air 
Force under the agreement which had been suspended, the Army might 
be required to furnish additional funds not budgeted for fiscal year 
1953 to support this activity in the event the suspension continued. 

Mr. Alexander’s reply to Chairman Bonner’s inquiry did not appear 
to be responsive to the question. The chairman wanted to know 
simply how much the Army budget would be cut for functions taken 
over by the Air Force. The reply referred to Army payments for 
services to be performed by the Air Force in respect to such transfers. 

Thereupon the Chairman directed another letter, dated April 4, 
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1952, to Under Secretary Alexander requesting clarification of the 
matter, to which a reply was received on April 8, 1952. Mr. Alex- 
ander enclosed a statement which he described as “a hurried estimate 
of re: idily identifiable costs borne by the Army, without reimburse- 
ment, in performing services for the Air Force.” It excluded items 
for which the Army was reimbursed, as in cross servicing activities 
budgeted by the Air Force. Also it excluded funds to cover supplies 
proc cured for the Air Foree by the Army as a single service procuring 
agency, the procurement funds for which also were carried in the Air 
Force budget. The amounts estimated to be included in the Army 
budget for fiscal year 1953 for nonreimbursable support of the Air 
Force totals more than $190 million. Although this estimate and Mr. 
Alexander’s reply afford no measure of the extent to which, if at all, 
Army budget requirements have been or would be reduced by Air 
Force assumption of supply responsibilities, it is perhaps suggestive 
of the high cost of establishing duplicate facilities. 

The Chairman of the Munitions Board (John D. Small), advised 
the subcommittee at the February 1952 hearings that at the direction 
of the Secretary of Defense all transfers of supply responsibility in 
Europe from the Army to the Air Force had been manyenes sd, pending 
submission of the required transfer agreements to the Secretary of 
Defense. Mr. Small noted that in accordance with the Secret: iry’s 
directive of July 17, 1951, these agreements would have to be sub- 
stantiated by cost statements in terms of manpower, facilities, and 
matériel. 

The directive suspending the European transfers, dated March 9, 
1952, was addressed to the Secretaries of the Army and the Air Force. 
It referred to (a) a secret Army radiogram to CINCEUR, Heidelberg, 
dated June 19, 1951 (b) a confidential ‘Army radiogram to CINCEUR, 
Heidelberg, dated February 29, 1952, and (c) the Department of 
Defense directive of July 17, 1951. It was noted that reference (a) 
concerned general transfer of supply responsibili ty, including stor- 
age, issue, ‘and depot maintenance from the Army to the Air Force 
in Europe. “The content of this radiogram,” said the directive, 

“is considered to be a statement of policy and not a transfer agree- 
ment.” It then pointed out that reference (c) required all agree- 
ments for such transfers made subsequent to July 17, 1951, to be sub- 
mitted to the Secretary of Defense for approval. In accordance with 
references (b) and (c), the directive noted that all transfers of sup- 
ply responsibility resulting from reference (a) and now in process 
had been suspended, pending submission and approval of the required 
transfer agreements. 

The third paragraph of the directive stated as follows: 

Agreements submitted to the Secretary of Defense for approval shall indicate 
items or classes of items and the individual technical services involved. The 
agreements Shall also include a statement concerning the Air Force require- 
ments for additional facilities, personnel, and funding needed to accomplish the 
transfer. The statement should also indicate as to whether or not these require- 
ments are available to the Air Force, provided for in present or proposed budget 
plans, or available for transfer from the Army. 

The “secret Army radiogram” of June 19, 1951, referred to evi- 
dently is the Magruder cable summarized above. Despite the fact 
that Secretary Lovett’s earlier directive of July 1951 was stated in 


testimony before the subcommittee in Germany to be the guiding 
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policy document for logistics operations in EUCOM, the issuance 
of the subsequent directive obviously meant that the ban on ex- 
pansion of the Air Force supply system for common-use items 
without the Secretary’s approval was being disregarded. The 
subcommittee observes further that the Secretary’s M: arch 1952 order 
resulted directly from the information obtained by the subcommittee 
in Germany in the presence of a Munitions Board official who had 
accompanied the subcommittee in an advisory capacity. 

Mr. Small emphasized at the subcommittee’s February 1952 hear- 
ings that the Air Force could not set up a separate supply system for 
common items without the specific permission of the Secretary of 
Defense. Such permission was said to be required for all transfers 
after July 17, 1951, and any action taken before that date, according 
to Mr. Small, constituted a statement of policy and not an agreement 
to transfer. 

Mr. Small informed the subcommittee that he was not acquainted 
with prior policy statements on transfers to the Air Force when he 

testified before the subcommitee last summer. According to his testi- 

mony the Munitions Board would review for the Secretary of Defense 
all transfers in process, which transfers were suspended pending the 
review. It was his understanding that no substantial transfer of 
supplies has been made except quartermaster, class II and IV items, 
effected about 2 yearsago. He acknowledged the possibility of revers- 
ing transfers already effected. 

‘Assistant Secretary of the Air Force Gilpatric in a letter to Chair- 
man Bonner, dated March 22, 1952, stated that he wished to correct 
com misapprehensions on the part of the subcommittee as to cer- 

tain features of the Air Force procurement and supply system. He 
also repeated an invitation to the subcommittee to visit the Air 
Matériel Command at Dayton, Ohio. 

Mr. Gilpatric asserted, first, that Air Force supply activities 
were proceeding in accordance with directives of the Secretary of 
Defense, in coordination with the Army, and in accordance with his 
testimony before the subcommittee last summer. He denied that any 
action was being taken in conflict with higher level policy or with di- 
rectives or with the intent of the National Secur itv Act as understood 
by the Air Force. 

His letter pointed out that the first air supply depot was established 
in 1917 at Middletown, Pa., and since that time “it has been our con- 
viction that it is more efficient, and in some respects essential, for the 
Air Force to have its own supply system.” Where practicable and 
more efficient, cross-servicing was stated to be favored by the Air 
Force. In theaters where the Air Force was predominant (England, 
North Africa, Greenland, the Philippines, and the Middle East) the 
Air Force performed the supply distribution functions for all services. 
In Panama and Hawaii the Air Force had no depot supply facilities 
and relied entirely on the Army or Navy. 

According to Mr. Gilpatric, on the continent of Europe the Air 
Force had a plan for the support of the Air Forces considered “the 
best arrangement for that area.” He admonished the subcommittee 
to bear in mind that this area might become a combat zone. He noted 
that the details of this plan were being prepared for submission to 
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the Secretary of Defense for his review in accordance with the July 
1951 directive. Mr. Gilpatric further stated: 

We feel that there are certain common-use items, now handled by 
which should be our concern from the time these items enter the military dis- 
tribution system. I refer to the field of distribution as distinct from procure- 
ment. We have no intention of changing the existing procurement pattern. 

He assured the subcommittee that there was no intention on the 
part of the Air Force, contrary to some suggestions at the subeom- 
mittee’s hearings, to set up technical corps similar to those in the 
Army. He st: ited that the logistics systems of the Army and the 
Air Force were organized along different lines. In the Army the 
various technical corps or services were organized along commodity 
lines and carried on all the functions involved with that con nmodity. 
The Air Force, in contrast, was organized along functional lines, at 
each functional organization was responsible for handling various 
commodities within that function.* Thus, the Air Foree handled 
procurement through a single agency, whereas the Army technical 
services performed separate procurements. This divergence of ap- 
proach also was ascribed to the field of distribution and maintenance. 
According to Mr. Gilpatric, the Air Force could not use the technical 
service organization of the Army without revamping its 
philosophy of organization.” 

With regard to the subcommittee’s supposition that the Air Force 
was establishing a new supply system for common items, Mr. Gil- 
patric stated that “the Air Force has no intention of establishing ¢ 
new supply system.” The existing system was considered by him 
completely adequate for the job and was said to be currently handling 
more than 80 percent by dollar volume of all supplies used by the 
Air Force. According to Mr. Gilpatric, the Air Force supply sys- 
tem had been operating for 35 years and had reached a stature com- 
parable with any supply system, and the integration of the remaining 
20 perent of supplies into Air Force distribution and maintenance 
would not change that system but render it more effective. 

Finally, Mr. Gilpatric took issue with the suggestion of a single 
supply organization like the British Ministry of Supply, arguing that 
supply organizations could become too large and overcentralized 
for effective and economical operations. 

In reply to a request from Chairman Bonner made on April 6 
1952, Mr. Gilpatric submitted a list of various directives and coin Ts 
relative to the transfer of supply responsibilities from the Army to 
the Air Force. In addition to the text of various agreements and 
directives, a number of which have been discussed above. the docu- 
ments included a summary of earlier developments in the field. 

The summary declared that inherent in Air Force responsibilities 
as a separate military department were the duties of (1) preparing 
and defending its own budget, including costs incidental to items 
procured for its use by another department; and (2) computing com- 


the Army, 


entire 


%In the hearings held by the Armed Services Committee (Subcommittee No. 2) on 
the Air Force Organization Act of 1951, Secretary Finletter emphasized very strongly 
that the Air Force did not want to have technical service corps set up by statute, 
because these corps would tend to build up their own separate empires. 

17 Quartermaster, signal, construction (engineers), transportation, ordnance, chemical, 
or medical. 

18 Procurement, storage, distribution, issue, disposition, etc. The Navy supply system 
is also organized on functional lines. 
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plete matériel requirements on all items used by Air Force organi- 
zations and furnishing appropriate schedules of such requirements 
to designated procuring agencies. 

In laying the ground work for discharging these two responsibili- 
ties, it was noted { that a preliminary series of agreements was reached 
between the Army and the Air Force on September 15, 1947 (Hall 
Board report), to be effective beginning in fiseal year 1949, which 
agreements confirmed the principle that separate stock allocations 
should be made to serve as a guide for separating Army and Air Force 
requirements and budgetary calculations” Then on Februar y 2, 1948, 
the Aurand-Craig agreement was signed (Lt. Gen. H. S. “Aurand, 
(USA), Director of Service, Supply and Procurement; Lt. Gen. H. A. 

aig, USAF, Deputy Chief of Staff, Matériel). This agreement pro- 
vided (1) that the Army technical services would compute require- 
ments and estimated cost thereof for the Air Force for fiscal year 1950 
in collaboration with the Air Force; (2) that stocks would be divided 
and allocated, and definite credits set up for Army and Air Force 
shares of stock prior to January 1, 1949; (3) that the Air Force would 
compute its own requirements for fiscal year 1951 and thereafter; (4) 
that Air Force stocks supplied to the Army would likewise be divided 
and allocated; and (5) that adjustments in personnel, funds, rec- 
ords, et cetera, would be made by joint discussion and subsequent 
agreement. 

According to the Air Force summary, the Aurand-Craig agreement 
signed February 2, 1948, “provided a positive directive to each De- 
partment to work out details for the division of assets and delineated 
respective responsibilities for future computations and requirements.” 
This directive involved separate discussion by the Air Force with each 
of the Army technical services, for which purpose a technical service 
committee was established and a series of conferences initiated. Ac- 
cording to the summary information, the Army at first withheld ap- 
proval “because of the potential administrative costs involved. The 
agreement accordingly went back to committee for reexamination in 
order to recommend greater simplification and economy in the work 
of dividing assets. With a few changes, the substance of the Aurand- 
Craig agreement was finally approved. 

With ‘regard to an agreement made in December 1948 between the 
Army Quartermaster and the Air Force relative to the division of 
assets, the Air Force summary stated : 

This agreement of December 28, 1948, emerged after a long and difficult series 
of conferences with Office of the Quartermaster General representatives which 
involved a number of basic disagreements on interpretation of the National 
Security Act of 1947 and the Aurang-Craig agreement of February 2, 1948. The 
scope of the agreement in its final form, accordingly contains certain provisions 
relating to Air Force responsibility on storage and issue functions for quarter- 
master type items. These functions will be transferred from the Office of the 
Quartermaster General to the Department of the Air Force on a progressive basis 
starting July 1, 1949, and are scheduled for completion on or before July 1, 1952. 

As noted earlier in this section, the interservice general policy 
agreement between the Quartermaster General, Department of the 
Ar my, and the Department of the Air Force became effective on Febru- 
ary 23,1951. Included in the Air Force documents submitted to the 





2 In his memorandum dated September 15, 1947, to the Secretary of War, transmitting 
the Fisenhower-Spaatz agreements, General Eisenhower as chief of staff noted that the 


Hall Board report was one of several preliminary studies upon which the agreements were 
based. 
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subcommittee was an Air Force directive of March 2, 1951, to the 
commanding general of the Air Matériel Command, which re- 
quested that immediate arrangements be made with the Army Quarter- 
master General for tentative agreements or regulations to implement 
the interservice general policy agreement. ‘The directive also referred 
toan Air Matériel Command ‘plan, dated October 30, 1951, for assump- 
tion of quartermaster functions, noting that it provided for the bulk 
movement of a 90-day level of Army-stored quartermaster supplies 
to Air Force depots. The memorandum stated in this connection : 

While such action would facilitate the final accomplishment of the plan, it 
cannot be approved because of the transportation Costs that would be incurred. 
It is therefore requested that the detail agreements or joint regulations, which 
are to implement the general agreement, provide for the depletion of Air Foree 
assets from QM depots by attrition through normal requisitioning process. 

Certain conclusions flow patently from the extended summary of 
the information gleaned by the subcommittee in its investigations of 
developments in the Air Force supply system: 

1. The stated intent of Generals Eisenhower and Spaatz to establish 
or preserve a maximum of common supply and servicing, although 
written into the so-called Eisenhower-Spaatz agreements, was not 
reflected in the subsequent transfer orders or interdepartmental 
agreements relating to the assumption by the Air Force of supply 
support hitherto furnished to the Air Force by the Army. 

2. As written, the Eisenhower-Spaatz agreements set the stage for 
ultimate separation of supply responsibilities by providing for a divi- 
sion and allocation of stocks for budgetary purposes. The actual 
maonente did not set forth a policy on physic al transfers. 

3. As written, the original Eisenhower-Spaatz agreements and sub- 
sequent transfer orders and other implementing agreements, regula- 
tions, and directives provided ample leeway for the establishment of 
a completely independent supply system in the Air Force. 

4. A vast amount of time, effort, and money has been expended in 
formulating agreements and planning for the establishment of a 
completely independent supply system in the Air Force, and in “— 

rating stocks for accounting and requisitioning purposes. In the c 
of the separation of quartermaster stocks alone for the Air Fee 
estimated accounting costs to the Army of $4 million were estimated. 
Huge additional sums will be expended if Air Force plans for the crea- 
tion of new facilities to store, issue, and maintain common-use items 
are authorized. 

In certain cases, plans for the physical separation and trans- 
portation of separated stocks were not approved because of the trans- 
portation costs involved. It appears generally that along with the 

transfer of supply responsibilities, Air Force stocks in Army depots 
- being or will be withdrawn by attrition. 

3. The 40 transfer orders signed by the Secretary of Defense give 
Seaaia approval to and “legalize” the Eisenhower-Spaatz agreements, 
and are sufliciently comprehensive on their face to cover any contin- 
gencies and to constitute a policy for complete transfer of Air Force 
supply responsibilities. 

The specific Sopreer of Secretary Johnson, in signing Trans- 
for ‘Order 39 of M: ry 18, 1949, against Air Force construction of new 
or additional depot-storage facilities for items of supply common to 
the two services per aie prior approval by the Secretary of Defense, 
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either is being flouted in Air Force planning or the Secretary’s ap- 
proval is construed as already having code given. 

8. The assumption by Secretary Johnson, in his memorandum of 
May 18, 1949, accompanying Transfer Order 39, that the Munitions 
Board will develop “an adequate supply system for common items 
of ame yply among the three Departments,” has not materialized. 

Secretary Johnson’s memorandum of July 22, 1949, in construing 
ae intent of the National Security Act of 1947, said in effect that 
now that the separation of the two departments had been accomplished 
by 40 transfer orders, the efforts toward integration could proceed. 
In following this philosophy, the Army and the Air Force have not 
started with the assumption that common supply and servicing, as 
existing, will be maintained, but that subsequent cross-service agree- 
ments will be worked out after complete separation has been effected 
In other words, the burden of justification falls upon common supply 
and servicing in the future and not upon separation of such supply 
and servicing in the present. 

10. Secretary Lovett’s directive of July 17, 1951, requiring the 
Secretary’s approval before existing supply systems could be expanded 
for the procurement and distr ibution of common- supply items, added 
nothing to the injunction of his predecessor; if anything, the phrase 
“not already agreed upon” constituted a backward step in view of 
gre ements already made. 

The force and effect of Secret: ary Lovett’s July 17, 1951, direc- 
ben are susceptible of varying interpretations by the departments. 
particularly in view of the ambiguity attaching to the word “agree- 
ment.” Since the enactment of the National Security Act of 1947 
establishing a separate Department of the Air Force, numerous and 
sundry “agreements” have been made. The Secretary’s effort to dis- 
tinguish between an agreement on policy and an agreement in the 
sense of a working plan or program is not aided by the vs gue wording 
of his directive. 

12. Further confusion is caused by the ambiguity in the concept of 
separation. Air Force stocks in Army depots have been or are being 
“separated” for accounting, budgetary, and requisitioning purposes 
even if not physically removed. Since the agreements to divide assets 
for these purposes and to transfer supply responsibilities date back 
several years, a of the Air Force supply system has been con. 
strued as already accepted in principle; Secretary Lovett’s direc: 
tive of July 1951, in that sense, would only require his approva 
of a specific depot or other facility to carry out a responsibility already 
ee to the Air Force. 

. In testimony before the subcommittee, neither the present Sec 
rs iry of Defense nor the Chairman of the Munitions Board appearec 
to be well informed about the existence or content of these variou: 
policy statements or agreements, and in fact the Secretary of Defenss 
was constrained to issue a new clarifying directive upon being mad 
“ - of developments brought to light by the subcommittee overseas 

The then Under Secretary of the Army was either uninformec 
or oe than candid in suggesting to the subcommittee that the Ain 
Force had only a limited program for the transfer of supply activitie: 
from the Army, and he was vague as to the applicability of Secretary 
Lovett’s July 1951 directive to arrangements or agreements theretofors 
existing. 
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15. The uncertain status of Pentagon policy with regard to the 
separation of Air Force stocks from Army depots is reflected in over- 
seas theaters, causing confusion and inability to make firm plans for 
future logistics requirements. Field headquarters were neither 
promptly nor clearly informed about Pentagon directives affecting 
their supply responsibilities. 

16. There are indications that interdepartmental agreements re- 
specting the division of Army and Air Force supply responsibilities 
in Europe are not proceeding on the basis of the most efficient over-all 
utilization of depot and warehouse space now, or subsequently to be 
made, available. 

17. Army and Air Force officials generally gave conflicting testi- 
mony as to the feasibility or cost of making the Air Force completely 
responsible for its supplies of common items. Air Force representa- 
tives minimized the cost of transfer and emphasized the threats to mili- 
‘tary effectiveness by continuation of Army supply to the Air Force. 
Army officials saw large costs in the establishment of separate facili- 
ties and asserted that the Army could supply common items to the Air 
Force without impairing Air Force striking power. 

18. It was impossible for the subcommittee to obtain accurate esti- 
mates of what a completely independent Air Force supply system 
would entail in budgetary terms. Evidently the Secretary of Defense 
lacks such budgetary information himself as indicated in his March 
1952 memorandum. 

During the hearings by the House Committee on Appropriations 
on the budget estimates for the militarly departments, the chairman 
and members of the subcommittee appeared before subcommittee 
on the budget estimates for the military departments, the chairman 
Chairman Mahon and presented some of their findings. In the floor 
debate on the military appropriation bill, amendments offered by 
individual members of this subcommittee were accepted to reduce Air 
Force appropriations by approximately $175 million with the specific 
intention of eliminating funds to expand the Air Force supply system 
for common-use items which the Army can supply. Finally. in an 
endeavor to put some teeth in Secretary Lovett’s July 1951 directive, 
an amendment offered by a subcommittee member and accepted by the 


wo 


House provides in H. R. 7391 as follows: 

Sec. 640. No part of the funds herein appropriated shall be used to expand 
the personnel, facilities, or activities of the Department of the Air Force to 
establish or maintain a separate system for providing such supplies and services 
as were furnished to the Department of the Air Force by the Department of the 
Army prior to August 1, 1951. 

The subcommittee thus followed through on the recommendation 
made in its June 1951 report. We urged such action by the House in 
connection with the defense appropriation bill, not with any intent 
to impair the striking force of our magnificent air arm, but to impress 
upon officials in the Pentagon that the Congress means business in 
working to eliminate overlapping and duplication in the military 
establishment. : 

We recommend that the appropriate committees of the Congress 
scrutinize carefully pending legislation to authorize some $3 billion of 
military public works, to determine whether duplicating storage and 
warehouse facilities for common-use items are being requested by the 
Air Force. . , 
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Section II]. Fotutow-Turovuai on AMERICAN MILITARY AND 
Economic Arp 


In the course of its overseas survey of American military installa- 
tions and supply methods, the subcommittee received considerable 
information regarding the administration of our military and eco- 
nomic-aid programs and the national and international organizations 
involved in these programs. The subcommittee will not attempt to 
present a detailed report on foreign-aid organizations and programs, 
except to note their bearing on the immediate subject of the sub- 
committee’s inquiry. 

The free world is looking to us for help and instruction in a com- 
mon endeavor. American milit: ary and economic-aid missions are 
advising and training personnel of various countries, promoting local 
production, and supervising the use of equipment and facilities pro- 
vided by the United States under the aid programs. Some 18 military 
missions, comprising in the aggregate almost 4,000 officers and enlisted 
men (a few civilians are included), and some 23 economic missions 
under the Mutual Security Agency, comprising about 2,000 American 
personnel, are engaged in ‘these follow-through activities with respect 
to American aid. 

In its hearings and report the subcommittee has tried to highlight 
the importance and the urgency of developing and instituting effli- 
cient supply management in our own Military Establishment. In ap- 
propriating huge sums of money for foreign aid—on the order of $7 
or $8 billion a year—with primary emphasis now on the military side, 
we depend on American officials in the aid missions to follow through 
on these grants, to see that they are used for the specific purposes 
intended and that mutual security objectives are realized to the 

maximum. 

How well American officials abroad do their job—and we refer at 
this point to the military—depends in large measure on their own 
training and experience and the concepts of organization to which they 

adhere. To the extent that our own house is not in order in regard 
to supply management, we cannot expect that others will be instructed 
to build better. 

Although military supply organization and management in the 
United States are advanced far beyond that of most recipient coun- 
tries, the subcommittee was profoundly disturbed to note that our 
military advisory groups were not aggressively promoting unifica- 
tion in the.supply systems of the countries in which they were sta- 
tioned. These groups, comprising representatives from the three mil- 
itary departments, tend to project their previous training and sepa- 

rate-department concepts of supply organization into the ‘local situa- 
tion. The best that can be said for our military advisory groups is 
that they seek to institute American military supply methods, which 
are certainly an improvement on the primitive or archaic methods in 
a number of assisted countries. But American military officials in- 
tent on preserving departmental independence do not insist that their 
opposite numbers in the assisted countries take positive steps toward 
unification. 

In the rare event that the chief of a military advisory group has 
the initiative and the imagination to work toward an integrated sup- 
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ly system to eliminate the familiar duplication or triplication of 
facilities, that exercise is performed without benefit of guidance or 
insistence by the Department of Defense, or by agencies in Europe con- 
cerned with mutual security under American leadership. 

In Turkey the subcommittee found the rare event in the person of 
Maj. Gen. William H. Arnold, Chief of the Joint American Mission for 
Aid to Turkey (JAMMAT). General Arnold was actively interested 
in bringing about unification in the Turkish military supply system 
because he is a frank and outspoken advocate of a single supply service 
for all military departments. He expressed himself to the subecom- 
mittee in these words: 

My personal view is that I don’t think there should be more than one supply 
system. I feel, for example, that what we are trying to get from Turkey is that 
there be one ordinance department that would handle ordnance matters for the 
Army, Navy, and Air Force; there would be one surgeon who would handle all 


medical matters; there would be one signal officer who would handle all signal 
matters ; and all the other things you speak about. 


In other countries, the approach varied with the personality and 
predilections of the group chief and usually these predilections were 
for three separate pipelines of supply. Maj. Gen. George J. Richards, 
Chief of the Military Assistance Advisory Group (MAAG) in France, 
informed the subcommittee that there were three separate supply 
systems in the French military establishment, each of which carried 
common items. He stated that he did not know of any instance where 
one service bought or distributed supplies for the other. 

In Greece officials of the Joint United States Military Advisory 
Group (JUSMAG) represented the Greek military establishment as 
having a common-use program which turned out to be single-service 
procurement of clothing, mess kits, canteens, and some other indi- 
vidual equipment. Except for subsistence stored and issued by the 
Greek Army for all three services on a periodic replenishment sched- 
ule, storage and distribution of common items by a single service is 
lacking in the Greek defense set-up. The problem was said to be 
under study by the national defense general staff. 

The subcommittee was informed that the Greek armed forces are 
organized according to the British system, modified by Greek and 
United States methods in order to comply with existing Greek laws 
and American aid requirements. It was pointed out when supply 

roblems could not be solved on a staff level, a committee was formed. 
Cited as an example was the purchasing committee set up to study cen- 
tralized procurement when it was discovered that the limited funds 
as distributed among the three services for the local procurement of 
spare parts and related items were competing on the local market, 
resulting in duplications and higher prices. Consequently all local 
procurement of vehicle spare parts was vested in a centralized pro- 
curement committee for base supply agencies. 

The chief of the American military mission stated to the subcom- 
mittee that the Minister of Defense in Greece had requested the 
help of JUSMAG in unifying the Greek armed forces to a greater 
degree than at present. The subcommittee applauds the request and 
entertains no doubt that the Americans will cooperate, but detects a 
lack of initiative on the part of our own military officials in working 
for supply unification. 
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The subcommittee believes it of the utmost importance that persons 
trained in defense-wide supply management and able to transcend 
the narrow, departmental outlook be placed on the military advisory 
groups overseas and that they perform their duties according to De- 
partment of Defense standards formulated for achieving maximum 
supply integration, flexibility and economy in the military systems 
of the recipient countries. 

The subcommittee recognizes, of course, that our several military 
advisory groups differ in the degrees of influence and control they 
exert over the national armed forces assisted, depending on the par- 
ticular aid legislation which authorized the military missions or the 
severity of the local problems with which they have to cope. 

In the Philippines and in Greece where Communist bands and 
guerrilla elements have been doing battle, the missions are known as 
the Joint United States Military Advisory Group (JUSMAG), have 
substantial responsibilities for troop training and planning of op- 
erations, and report directly to the Joint Chiefs of Staff. 

Prompted by the specter of Communist aggression, we provided a 
similar organization for Turkey, known as the Joint American Mili- 
tary Mission for Aid to Turkey (JAMMAT). 

(Now that Greece and Turkey have become members of the North 
Atlantic Treaty Organization, these military advisory groups prob- 
ably will be readjusted to conform to the pattern established for 
NATO countries. ) 

In France, Italy, England, and other of the NATO countries, as well 
as in places like Indochina, Thailand, and Indonesia, the missions are 
known as Military Assistance Advisory Groups (MAAG), and they 
do not have operational responsibilities unless these are specifically 
written into bilateral agreements with the countries concerned. 

Although the MAAG has less direct contact with the local military 
forces than the JUSMAG or the JAMMAT, it would seem to the 
subcommittee that the bilateral agreements negotiated with recipient 
countries before any aid is given offer a proper avenue for reaching 
an understanding with respect to the kind of supply systems that will 
be maintained to receive and utilize American equipment most effec- 
tively. These agreements are negotiated by the State Department, 
but the subcommittee was advised that the actual instruments are de- 
veloped in the Department of Defense and cleared through the Joint 
Chiefs of Staff. 

The subcommittee was also advised by a Department of Defense 
official that these bilateral agreements provide that the “advisory 
group will have the authority and freedom to go in and inspect right 
down to the last soldier the utilization of the equipment and aid that 
we furnished.” Concern for the full and effective use of American- 
donated eee as required by the Mutual Security Act of 1951, 
certainly should be coupled with a concern that the recipient country’s 
military supply system be organized to prevent or minimize the un- 
necessary infusion of equipment or spare parts in triplicate to separate 
services. 

Since title to such equipment passes to the recipient country at the 
time of delivery, unlike the more flexible arrangements of prior lend- 
lease aid, our officials lack the leverage of ownership and accordingly 
must exhaust every other means to build up in NATO a unified, 
powerful instrument of defense. 
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The military advisory groups, of whatever kind, function in their 

assigned countries under so-called country teams composed of the 
ambassador, the chief of the military group, and the chief of the eco- 
nomic mission. Under the leadership of the ambassador, the military, 
economic, and diplomatic staffs work together, retaining, however, 
< primary responsibility in their individual fields. 
: In the Far East and Middle East, the activities of the advisory 
groups are not now coordinated on a regional basis. In Europe, there 
is a complex regional and international organization; the MAAG 
chiefs there do not report directly to the Joint Chiefs of Staff in the 
Pentagon but through a regional group known as the Joint American 
Military Advisory Group (JAMAG). JAMAG works with the re- 
gional United States and NATO authorities to coordinate the activi- 
ties of the MAAG’s at the European country level. (The relationship 
of JAMAG to MAAG was likened by a military officer to that of a 
corps to a division.) The military aid program in Europe is carried 
out under the direction of Gen. Thomas H. Handy, USA, who is the 
senior United States military representative in Europe as well as head 
of the European Command. 

J AMAG, which contains United States Army, Navy, and Air Force 


é 
¢ 


L representatives, was previously the military branch of a wider, loosely 
. organized, regional organization known as the European Coordinat- 
c ing Committee (ECC), headed by a special ambassador, Charles M. 
Spofford; an ECA representative, Paul F. Porter; and a military rep- 
| resentative, General Handy, to whom JAMAG is subordinate. The 
e ECC endeavored to coordinate United States representation in several] 
y international bodies, with the aid of an executive director and secre- 
y tariat working in London under the direction of Ambassador 
Spofford. 
y In addition to being Chairman of the ECC, Ambassador Spofford 
e was the United States Deputy to the North Atlantic Council (and 
it Chairman of the Council of Deputies) and occupied the Office of the 
£ Special Representative in Europe (OSR), a position set up by Con- 
I gress under ECA legislation for coordinating economic aid in Eu- 
c- rope. W. Averell Harriman, Milton Katz and Mr. Porter succeeded 
It, in turn to the position of Special Representative in Europe for the 
Ss ECA (now MSA, Mutual Security Agency). The OSR is retained 
nt under MSA, but it is no longer an independent oflice headed by an 
official with the rank of ambassador. 
Se Under the Mutual Security Act of 1951, Mr. Harriman became the 
ry Director of the Mutual Security Agency, in effect taking over the job 
ht of Paul Hoffman, head of ECA. The Director of MSA performs in 
Lat adualcapacity. As coordinator of mutual security programs, a fune- 
orl tion prescribed in the statute, he has a relatively small staff apart 
1, from the Mutual Security Agency staff. To perform his statutory 
function as Director of the Agency itself, he has designated an operat- 
es ing head, W. John Kenney. A Mutual Assistance Advisory Com- 
SE abacten 
21 Sec. 507 of the Mutual Security Act of 1951 directed the President to “prescribe 
he appropriate procedures to assure coordination among representatives of the United States 
Government in each country, under the leadership of the Chief of the United States Diplo- 
d- matic Mission.”” Pursuant to this provision, the President issued Executive Order 10338, 
dated April 8, 1952, vesting in the Chief of the United States Diplomatic Mission in each 
rly country “responsibility for assuring the unified development and execution of the said 
hd. programs in such country.”’ The Director of Mutual Security was made responsible for 


earrying out the provisions of the order and for prescribing additional 


coordinating 
measures, if necessary. 
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mittee (MAAC) has been established by the Director to advise him 
on basic policy decisions and to perform the interdepartmental co- 
ordinating functions previously performed by the International Se- 
curity Affairs Committee (ISAC). 

MSA Director Harriman’s deputy in Europe is William H. Draper, 
who has been delegated full responsibility in the field to perform the 
dual functions of the Director. Mr. Draper succeeded to Mr. Porter’s 
position, becoming the top representative of the Mutual Security 
Agency in Europe, and at the same time exercising the broad coordin- 
ating function in the field for Mr. Harriman. The operating head 
of the European office of the Mutual Security Agency is now Mr. 
Porter. He reports to Mr. Draper, who holds the title of Special 
Representative. In effect, Mr. Draper has delegated MSA operating 
responsibilities in the field in the same manner as Mr. Harriman has 
in Washington. 

In another capacity, Mr. Draper inherited a position held by Ambas- 
sador Spofford, in that he has been designated by the President as the 
permanent representative of the United States to the North Atlantic 
Council and acts for the Secretary of State in Europe on NATO policy 
matters. Finally, Mr. Draper has been delegated authority by the 
Secretary of Defense to represent the Department of Defense in all 
military matters relating to NATO (noncommand functions). 

Under the NATO reorganization worked out at the Lisbon Con- 
ference, the Council of Deputies has been replaced by a Permanent 
Council, in daily session, and Mr. Draper is the American representa- 
tive to the Permanent Council. The Council as a permanent group is 
to be distinguished from the Council as a temporary meeting, with 
ministers present, in which case the Secretary of State represents the 
United States. 

The Chairman of the North Atlantic Council is a foreign minister, 
or in his absence another minister from the country possessing the 
chairmanship, which rotates among member nations alphabetically 
each year. The Vice Chairman, who presides in the anion of a 
minister of the country having the chairmanship, is the secretary- 
general of NATO, Lord Ismay. 

On the civilian side, the functions of various international bodies, 
which predated the Lisbon Conference and on which the United States 
had representation, such as the Defense Production Board and the Fi- 
nancial and Economic Board, have been absorbed into the Permanent 
Council. 

On the military side of NATO, the Chiefs of Staff of the 14 par- 
ticipating nations comprise the Military Committee which meets oc- 
casionally, as does the Council, and is in turn responsible to the 
Council. The executive arm of the Military Committee is the so- 
called standing group, which is composed of the Chairman or Deputy 
of the Joint Chiefs of Staff of the Big Three Nations (United States, 
Great Britain, and France). The Military Committee, through the 
standing group (both located in Washington), gives direetion to 
General Eisenhower as Supreme Allied Commander in Europe 
(SACEUR), located at the Supreme Headquarters Allied Powers 
in Europe (SHAPE), in France. Contrary to some popular notions, 
General Eisenhower does not stand at the top of the command hier- 
archy on the military side of mutual security. 
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The subcommittee will not belabor the reader with a complete or de- 
tailed account of the succession of agencies that have been formed and 
re-formed in the past several years as the result of mutual-security en- 
deavors. In conferences in London with various meres an officials 
serving in international organizations associated with NATO, the 
subcommittee was shown an organization chart which sought to por- 
tray the numerous lines of authority and interlocking relationships, 
truly baffling in their complexity. The brief summary in this report 
is presented | only to provide a frame of reference for the discussion. 

The subcommittee appreciates the fact that NATO, representing 
the most recent attempt of free nations to pool their strength against 
aggression, 1s but 24 years old; and that American efforts to ad: apt 
agencies and organizations to the role of world leadership in carry- 
ing out great new responsibilities, of necessity are marked by frequent 
experimentation. The creation of a Mutual Security Agency under 
the Mutual Security Act of 1951 signified a desire on the part of Con- 
gress to bring our manifold and dis sparate efforts together under uni- 
fied direction. ‘The subcommittee expects that the Director of the 
Mutual Security Agency, under his legislative mandate, with the co- 
operation of the Departments of State and Defense, will work con- 
stantly to weave the agencies, functions, and personnel engaged in the 
aid programs into a rational pattern, and will solicit the representa- 
tives of the other NATO nations to do likewise. The Lisbon Con- 
ference recognized a need for closer working unity and more effective 
organization among the NATO countries. 

Below the various coordinating agencies and layers of authority 
- the Mutual Security Program, “the Secret: ry of Defense is vested 

by present law with primary responsibility to determine what end 
items are required in each country, to procure the equipment, to deliver 
it, to supervise its use, and to supervise the training of foreign mili- 
tary personnel. The Secretary of Defense also establishes prior ities 
in the procurement, delivery, and allocation of military equipment.® 

On the basis of data gathered by the MAAG’s, working in the coun 
try teams, deficiency lists of military equipment needed by each 
country are prepared, evaluated by JAMAG and the staff of the 
special United States representative in Europe (Mr. “fein ). and 
relayed to the Department of Defense. In the Department of Defense 
the Office of Military Assistance headed by Brig. Gen. George H. 
Olmsted (within the Office of International Security Affairs headed 
by Mr. Frank C. Nash), screens and coordinates the military-aid 
recommendations for all countries. A section of the Munitions Board 
also dealing with military-aid matters provides back-stopping to Mr. 
Draper’s staff, 

Deficiency lists to fulfill equipment requirements are now prepared 
on the basis of force planning and specific force estimates agreed upon 
at Lisbon—planning done in terms of so many combat units and so 
many pieces of equipment. After several screenings and refinements 
of requirements by the agencies in Europe and Ww ashington, in the 
course of which selected items are marked for offshore procurement, 
execution of the specific programs is fanned out to the bureaus and 
services of the three military - ar Each of these departments 


22 Public Law 165, 82d Cong., Mutual Security Act of 1951, see. 506 
H. Rept. 1994, 82-2———-5 
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; Ov! 
procures and delivers end items of military equipment through its i the 
own procurement and supply organizations. Members of our mili- de 
tary assistance advisory groups, representing the three departments, | 
channel the equipment into the three separate supply systems of the | se} 
receiving countries. | be 

A substantial portion of military aid is to be provided through off- | ex 
shore procurement (procurement in foreign countries) to relieve the | m 
strain on American production and resources. A sum in excess " $600 | fo 
roman was earmarked for offshore procurement in fiscal year 1952 pl 

(a lesser amount will be actually spent) and it is proposed to use of 
$1 billion for this purpose during fiscal year 1953. Since the Army, E 
Navy, and Air Force each will be making separate procurements of sl 
equipment and parts in Europe (except as the Munitions Board has i 
assigned procurement responsibilities to a single service or activity), st 
the ‘sube ommittee is greatly concerned lest the offshore- procurement a 
program project on ‘the European scene the disadvantages so fre- C 
quently observed in the United States in separate buying by the three i 
military services. 

During London conferences on the mechanics of the offshore-pro- c 
curement program, SUSREP was depicted to the subcommittee as ¢ 
engaged in a centralizing and coordinating activity in this field, but ] 
it became apparent that this was something far short of a central c 
procurement agency for offshore procurement. One of the military ] 
officers on the staff of SUSREP stated to the subcommittee: 

A central procurement agency is something far in the future and will take a ! 
lot of preparation not only on the part of our own Government, but of other | 
governments, to coordinate the whole NATO program into one bailiwick, which { 
is the final thing which you should come to. 


The officer showed no particular enthusiasm for central procurement 
offshore and stated : 

We have tried to follow the basic outlines at home in establishing our 
organization. 

The subcommittee noted in section I of this report that offshore pro- 
curement in the far eastern theater had been centralized for the seven 
Army technical services in the Japanese Logistical Command.” —Ac- 
cording to data submitted to the subcommittee in Tokyo, the Japanese 
Logistic al Command for fiscal year 1951 had instituted more than 
18,000 local procurement actions at a cost of $591,500,000. During the 
same period only $2 million in procurements was made by the central 
agency for the Navy, and there was a decreased amount thereafter. 
Although the Navy and the Air Force procured locally for themselves, 
it was asserted that the Army, through the Japanese Logistical Com- 
mand, procured most of the common ‘items for all three services. 

Representatives of the Japanese Logistical Command were very 
enthusiastic about the advantages derived from acting as sole pro- 
curement agents for the Army technical services. They pointed out 
that competition among the services was avoided, that exploitation by 
Japanese contractors was prevented, and that high prices were con- 
trolled and inflationary tendencies curbed. These justifications stand 
out in sharp contrast to the insistence by the Army technical services 
here at home on having their own procurement organizations and on 


23 Offshore procurement for recipient countries under the Mutual Security Act of 1952 
is to be distinguished from offshore procurement for requirements of American forces. 
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L its the semiautonomous positions which make them~ virtually seven 
ili. departments within a department. 
nts, Some recognition of the need to minimize the disadvantages of 
the separate, unrelated procurement actions among the three services has 
; been evidenced in Europe. The Army has been designated as the 
off- executive agency for the Department of Defense in order to insure a 
the more uniform approach by the three services in the use of contract 
600 | forms, in the acceptance of price and delivery terms, and in other 
yo2 ' phases of procurement. Recently also a Joint Coordinating Board for 
use | — offshore procurement was established by the three service commands in 
my, | Europe. Procurement officials of the three service will have member- 
-of | — ship on the Board under the chairmanship of Brig. Gen. Luke Finlay, 
has General Handy’s deputy for offshore procurement. The staff and 
y), secretariat of SUSREP, now under the direction of Mr. Draper, are 
ent acting as the secretariat and central statistical agency for the Joint 
re- Coordinating Board. The subcommittee is advised that the first meet- 
ree ing of this Board was held in Heidelberg, Germany, in April. 
We strongly recommend that offshore procurement be completely 
ro- centralized in the European theater. Mr. Draper, as the European 
as coordinator of mutual security affairs and as the representative of the 
vut Department of Defense, should take the initiative in promoting ¢ 
ral central procurement agency in the field. The Assistant Secretary of 
ry Defense for Supply, as proposed in section I of this report, would be the 
proper officer to make effective this recommendation at the Washington 
ea level, in conjunction with the responsibility for working out a unified 
her logistics support program in the European theater; this joint func- 
ich tion is particularly appropriate for the Assistant Secretary in view of 
the directive in the Mutual Security Act of 1951 to effect “procure- 
nt ment of military equipment in a manner which permits its integration 
with service programs.” “ 
yur In the execution of the projected large program for offshore procure- 
ment, the fixed and formalized routines of military procurement of- 
a ficials set by numerous laws and regulations will be thrown against 
on the complex and shifting social, economic, and political problems of 
in, the countries designated for participation in the procurement program. 
se In the opinion of the subcommittee, the greatest care must be taken to 
in exercise these procurement functions on the basis of expert advice and 
he full information respecting the domestic situations in assisted coun- 
al tries in order that the best interests of all NATO countries will be 
Yr. furthered. Difficult matters, such as eligibility for contracts by firms 
5 which have large Communist elements in their unions, or by firms 
% which exercise monopolistic control or participate in cartel systems, 
will require resolution. The subcommittee expects that the infor- 
y mation and advice of Mutual Security Agency representatives, both in 
@ the country missions and in the European regional office, will be sought 
it and utilized to the full by the military in the offshore procurement pro- 
iy gram. Military procurement officials have a well-known disinclina- 
r tion, if not inability, to consider social and economic problems in 
d relation to buying practices. Expert civilian advice is all the more 
S important overseas, where procurement officials have to contend with 
n unfamiliar language, laws, industrial practices, and social customs. 





% Public Law 165, 82d Cong., sec. 506 (a) (2). 
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Furthermore, the Congress has made a declaration of policy to the 
effect that the mutual security legislation is to be administered so as 
to encourage greater participation of private enterprise in developing 
the resources of foreign countries, to discourage cartel and monopoly 
practices, and to promote the development and strengthening of free 
labor unions as collective bargaining agencies, in countries receiving | 
our aid. To the considerable extent that offshore procurement can | ne 
promote those objectives, the civilian influence in the military procure- | __sre¢ 
ment program is of the utmost importance. el 
At the same time the subcommittee sees no warrant for building r 
large and unwieldy civilian staffs in the Mutual Security Agency é 
or for making the European and country offices refuges for benign r 
hacks and incompetents. Mr. Porter as head of the European office N 
of MSA, confirmed the subcommittee’s impression of overstaffin S 
in the field and reported that the reduction in personnel eepdied 
under the Mutual Security Act of 1951 was quickly being put in 
effect.” é 
The subcommittee’s concern for efficient procurement overseas and é 
for introducing techniques of supply unification among countries re- 
. ‘ 
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ceiving American military aid has a wider field of application; ulti- 
mately all the nations of NATO will have to integrate their military 
supply systems in such a way as to promote the maximum defensive 
power. This matter was discussed in conferences with General Eisen- 
hower and his staff at SHAPE. The subcommittee was informed that 
the military organization under General Eisenhower’s command, as 
it then stood, had general coordinating responsibility with regard 
to the supply systems of national forces, but that SHAPE itself did 
not engage in supply management. 

Maj. Gen. Edmund H. Leavey, Assistant Chief of Staff for Logistics 
at SHAPE, informed the subcommittee that under the NATO agree- 
ments then existing, each nation was responsible for the support of 
its own military forces and stated that SHAPE coordinated various 
supply lines without going into individual country elements. It 
appears to the subcommittee that flexible and efficient deployment of 
the collective NATO forces requires a high degree of supply integra- 
tion across the board in order that a particular country unit away 
from home base will not be required to maintain its own complete 
logistics organization and pipeline. 

A facet of that problem was presented to the subcommittee by Gen- 
eral Leavey in these words: 


* * * every time you move a pound of beans or a pound of bacon somebody 
has to pay for the move. So that, in times of peace, the movement or support of 
non-American forces over an American supply line requires much more than just 
coordination by SHAPE. It requires some agreements between the nations con- 
cerned to establish the proper financial relationships. 

The obvious handicaps of SHAPE’s limited authority over country 
supply systems have resulted, since the subcommittee’s survey, in 
placing added responsibility upon General Eisenhower as SACEUR 
and the standing group in Washington with respect to equipment 
priorities and planning for logistics support of military forces. This 


5 According to recent data furnished the subcommittee by the Mutual Security Agency, 
the number of American personnel in Europe has been reduced from 1,078 (August 31, 


1951) to 837 (April 1952 estimated). Total agency personnel have been reduced from 
2,402 to 2,066 during the same period. 
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development toward a logistics and supply planning organization, 
agreed upon at the NATO conference in Lisbon, is directed toward 
giving SACEUR greater power of decision in allocating equipment 
to specific countries on a priority basis in order to make them combat- 
ready or to meet training needs. 

Subsequent to the Lisbon conference, it was reported that the weak- 
nesses of “national” responsibility for supply systems have been 
reviewed in a comprehensive way at SHAPE, and a high-level confer- 
ence of NATO military commanders and Allied western government 
representatives is scheduled in Europe for the near future.” It is 
anticipated that Mr. Draper as chief American representative in Eu- 
rope of the Mutual Security Agency and as a permanent member of the 
North Atlantic Council will assume an important role as right arm to 
SACEUR in the distribution of supplies and the placing of military 
orders where they can be most speedily carried out. 

The increasing evolution of NATO from a broad policy planning to 
an operational entity with permanent headquarters and a secretariat, 
and its recent emphasis on logistics and supply integration among 
varticipating countries, pose added organizational problems to United 
States Government agencies. The Department of Defense will have 
to establish a coordinating or planning group here in relation to 
NATO logistics activities and in order to gear its procurement and 
delivery of hard goods into European production programs and sup- 
ply systems in conformance with NATO policies. 

Furthermore, Department. of Defense operating programs will have 
to be carefully executed within the context of the basic objectives of the 
Mutual Security Act of 1951, the directing and unifying responsibility 
for which is vested in a civilian who reports to the President. 
Duplication of planning staffs and administrative personnel between 
the military and civilian parts of the foreign-aid program must be 
held toa minimum. And the propensity of the Joint Chiefs of Staff 
for laying out inflated end-item programs in their desire to achieve 
military effectiveness must be balanced against production capabilities 
both at home and abroad and against the willingness of receiving coun- 
tries to carry a proportionate share of the burden. The subcommittee 
sees no sense in dumping large quantities of military equipment into 
countries which can well produce many of such items themselves. 

One of the important logistics problems to which the NATO mem- 
bers addressed themselves at Lisbon and which our military supply 
officials must seriously consider is the field of standardization. Here 
again, defects in our own supply organizations and procedures, unless 
quickly remedied, will prevent the most effective pooling of combat 
strength in NATO. 

The subcommittee has constantly emphasized the need for an ag- 
gressive and continuous standardization program here at home. It 
has pointed to the costs and complications in the field when nonstand- 
ard items have to be stocked and replenished. Slight and unneces- 
sary differences which seem so trivial, when multiplied for thousands 
of I ms }}) eae) of the three ser\ ices, add up to larce sums of money. 
To cite a simple example, the subcommittee found in Alaska that the 
Army and Air Force were using ordinary office stationery of slightly 





2% New York Times, April 13, 1952. 
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different dimensions. The savings to the Army alone by standardizing 
40 or 50 kinds and sizes of paper are estimated to be approximately 
$800,000 a year. Variations have been found by the subcommittee 
among the three services in accounting systems and methods of pay- 
ment, stocking levels, requisitioning engineering drawings and sym- 
bols, nomenclature, packing and pac kaging, shipping doc umentation, 
procurement and contracting forms, inspection procedures, et cetera. 
It is no wonder that the difficulties of achieving standardization in 
routine and well-established activities and in supplies among our own 
military departments are reflected in the utter failure of the standardi- 
zation program to date for the NATO countries. 

In its conference in London the subcommittee was unable to dis- 
cover anything accomplished by the standardization agency set up in 
NATO. The many and- real obstacles to standardization among 
nations with different sedeutahil complexes are obvious. How. 
ever, unless the United States, as the country providing large amounts 
of milit: ary equipment and supplies, insists on a rigorous program of 
standardization, the integration of supply systems within and among 
the NATO countries for maximum defensive strength will be frus- 
trated. If the protracted international debate as to what rifle will be 
used for the common defense is any indication, standardization is 
a matter of talk rather than of action. 

The negative results to date were ascribed to the urgency of supply- 
ing defense weapons. When a subcommittee member inquired whether 
de livery of nonstandard items might cause large amounts of surplus 
property to be generated in the future if and when another type of 


item was adopted as a standard, a member of the JAMAG staff in 
London replied: 


I think it more important that the French have enough bazookas, even if there 
are two types of them, than not to have enough. 

The officer expressed confidence that future plans would cope with 
such contingencies. 

The subcommittee is constrained to observe that the ur gency of the 
present must be balanced against the difficulties of the future implicit 
in the widespread use of nonstandard items among units of the various 
countries which may have to be rapidly deployed as mobile striking 
forces throughout a combat area. Nonstandard items not only com- 
pound the costs and problems of procurement, storage, and issue, but 
may seriously interfere with combat mobility because of lack of a 
critical replacement part, an unfortunate and frequent occurrence to 
which military commanders can testify. 

In emphasizing the importance of efficient supply management 
among our own armed forces, in order to insure that the dollars we 
spend to aid our allies will yield the greatest return in mutual security, 
the subcommittee also stresses that the responsibility is two- sided. 
There is a corresponding obligation on the part of countries who 
receive our aid to put their own houses in order. This obligation 
goes beyond the proper use of military equipment, a condition ‘which 
recipients of our aid must meet under the Mutual Security Act of 
1951. Our dollars expended to help others will go down the drain 
unless the governments of assisted countries take positive and forth- 
right measures of self-help and internal reform to stabilize domestic 
economies, expand production, and provide an incentive for all sec- 
tors of their populations to remain steadfast in the cause of freedom. 
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In country after country in Europe, American officials recited to 
the subcommittee the obstacles to economic recovery and defense pro- 
duction interposed by antiquated and inequits able tax systems—sys- 
tems which weigh heavily on the underprivileged and allow the 
wealthy to escape making any substantial contribution to the national 
revenues. 

As one American official stationed in Trieste stated with respect to 
the local and Italian tax situation: 

You can’t have a stable, strong society if all of your taxes are of the nature 
that we have here, highly regressive taxes. There are taxes on your grocery bill, 
and taxes on your Cigarettes and salt and sugar and bananas, rather than an 
Income tax. 

The highly regressive, indirect taxes prevalent in many European 
countries have serious repercussions, not only upon the distribution of 
benefits from various aid programs but on the specific activities of our 
own forces in constructing and maintaining defense facilities. During 
its conferences in France, the subcommittee was advised that an esti- 
mated 15 to 16 percent of United States dollars expended in France for 
military purposes represented taxes paid to the French Government. 
These taxes were levied mainly on activities related to construction of 
bases and lines of communication across France. At the time of the 
subcommittee’s visit the Department of State had taken steps to enter 
into negotiations with the French Government, looking toward an 
agreement that would relieve the United States from paying such taxes 
= connection with its military expenditures in France. This matter is 

‘eated in a joint report of the House Armed Services and Expenditures 
C ommittees.?’ 

The subcommittee is aware that the more enterprising of our ECA 
officials have worked diligently, if not always with success, the gov- 
ernments of recipient countries, in order to bring about needed 
forms in taxation, land tenure, and other fields and provide a more 
solid groundwork for mutual security. Greece and Italy have re- 
cently passed tax laws which promise some improvement, and France 
has shown signs of active concern in the matter. However, your sub- 
committee believes that American efforts must be even more strenu- 
ously exerted to promote and encourage measures of self-help, in order 
to ease in some degree the burdens of American taxpayers in support- 
ing foreign aid. These efforts also must be exerted to effect a wider 
distribution of aid benefits throughout all sectors of the population 
in assisted countries. 

In the Philippines, the United States was compelled to make the 
extension of further economic aid contingent upon certain internal 
economic reforms subsequent to the findings and recommendations of 
the Bell mission. Agreements between the ECA and the Philippine 
Government led to the enactment of a minimum-wage law for the first 
time in the history of that country, and reorganization of the tax sys- 
tem to the extent that reportedly 60 percent more in taxes is now being 
collected by the Philippine Government. If this remarkable increase 
in revenues through the establishment of a more equitable tax system 
is any indication of the possibilities in Europe, budgetary deficits now 
compensated clirec ‘thy or indirec tly by American economic aid can be to 
a large extent eliminated. 





77 89d Cong., 2d sess,, H, Rept. No. 1269, January 21, 1952 
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It was never intended to make millionaires in Europe or anywhere 
else through Marshall-plan aid or through the millions spent for 
local production. The subcommittee, by this statement, in no sense 
endorses socialistic experiments or proposes that American officials 


ere 


become embroiled in local welfare schemes. But we cannot tolerate | pa 
the use of American-aid funds or facilities to underwrite or to inten- | , 
sify existing inequities that make many peoples of the world easy prey Th 
to Communist propaganda. mi 
It is frequently stressed that the peoples of the European nations a 
receiving our aid are paying taxes in equivalent measure with us and 
dev oting a comparable share of their national efforts to defense pro- Ww 
duction and military preparedness, taking into account the fact that at 
the per capita output of the NATO countries averages about one-third f) 
of that in the United States. Also emphasized are the crushing W 
burdens of military production and preparedness thrust upon econo- h 
mies devastated by war and painfully trying to recover a normal b 


civilian life. 

Without questioning the accuracy of the data behind these asser- 
tions, the subcommittee merely enters a reminder that the averages t 
conceal gross disparities of individual income and gross inequities in 
the distribution of the internal tax burden. It is no accident that 
despite the general recovery in European living standards to prewar 
levels or better, too many people in Europe are unaware or only dimly 
aware of the contributions made to that recovery by the United States. 
The chief of the ECA mission in France put great stress on this lack 
of awareness. In the subcommittee’s opinion it will take more than 
simply appropriating greater funds for the Voice of America and 
other informational programs to overcome the lack. Our American 
representatives abroad must bring home sharply to the responsible 
authorities in countries receiving aid the fact that the American people 
will not carry for them indefinitely burdens that they should shoulder 
for themselves. It is basically unjust to tax American citizens to the 
hilt while well-to-do citizens of foreign governments receiving aid 
from American tax dollars are not contributing their full share to the 
operation of their governments. 

It goes without saying that we are treating with sovereign nations 
and that our aid is given not as a matter of charity but as a matter 
of enlightened self-interest in a mutual security endeavor. The 

cardinal principle still remains that extending aid necessarily requires 
that criteria and standards of performance be laid down and fulfilled 
to prevent the frustration of the purposes which that aid is designed 
to accomplish. 


i Pe tee eee 


Secrion IV. Prorverry Uriization anp Surpivus Disposat Oversras 


The subcommittee has emphasized constantly the importance of 
economy and supply discipline throughout the Military Establish- 
ment. With full and effective use of military equipment and careful 
conservation methods, the need for procuring new supplies and dis- 
posing of surpluses is correspondingly decreased. The subcommittee 
recognizes that it will take the most vigorous measures to curb the 
well-known profligate tendencies in the military. To all ranks from 
top to bottom it must be forcibly driven home that America’s resources 
are limited and that a wasted item, an extravagant practice, only in- 
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crease the burden on our industrial capacity and the drain on our 
national resources. 

A year ago the commander of fleet activities in Japan and Korea 
sent a message to Navy personnel under his command which read in 
part as follows: 

The dominant motive in much of our planning will be conservation of supplies. 
The philosophy of scarcity must prevail; stocks of material must be made to serve 
more purposes for a longer period of time. Ail those in authority must indoc- 
trinate their subordinates in supply conservation. 

The subcommittee heartily applauds this theme and hopes that it 
will prevail. Navy officers with whom the subcommittee conferred 
at the Yokosuka Naval Base, a $250 million establishment taken over 
from the Japanese, outlined a series of implementing measures which 
were to be slereoed by all Navy personnel at the base. Although ex- 
hortations to practice supply economy frequently do not seem to get 
beyond directives on paper issued for the record and dutifully placed 
in the files of the receiving unit, the subcommittee believes that an 
awareness of the problem is beginning slowly to take root among mili- 
tary personnel in the field. 

Supply economy and discipline can be enforced effectively down the 
line only as an aggressive interest is manifested at the top and active 
programs for conservation of material and equipment are pursued at 
all levels. Pertinent here is the subcommittee’s recommendation for 
the development of personnel broadly trained in supply management. 
Only by cutting across narrow departmental lines to view the common 
defense objective can military supply officials gain a proper sense of the 
enormous demands made upon the limited resources of the national 
economy and the imperative need to husband these resources with care. 

In the previous section we indicated that the same broad outlook 
and training should characterize the personnel of our Military Assist- 
ance Advisory Groups overseas who must develop standards of con- 
servation and supply discipline in the Armed Forces of friendly na- 
tions joined with us in the mutual assistance program. 

Full and proper use of military equipment and supplies require 
among other things, that overstocking in depots and at using points 
be avoided and that excesses be promptly redistributed to other activi- 
ties within the service or among services in the theater. Although 
military supply officials in the field recite elaborate procedures for con- 
trolling levels of stock and checking excesses, and assert that excesses 
are reported through channels for possible use elsewhere in the theater, 
the subcommittee has found that these procedures usually are more 
showy than effective. 

Requisitioning for new stocks to replenish supplies issued and to 
maintain given levels is done according to established tables of allow- 
ances; these requisitions are examined (“edited”) in the theater or by 
the supplying depot in the zone of interior only in a routine or 

_ mechanical sense, to see that tables are net exceeded or that unauthor- 
ized equipment is not requested. According to information obtainetl 
by the subcommittee at the Army Quartermaster Depot in Giessen, 

Germany, actual stocks on hand at the using stations overseas are not 

reported to the zone of interior when overseas depots requisition new 

supplies. Only assets on hand at the depot level are taken into account. 

In conferences with logistics and quartermaster officials of the 
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curopean command, the subcommittee Was given detailed accounts of 
the use of stock control teams to determine excesses that may exist at 
the user level and to arrange for the return of such excesses to 
active supply channels, The subcommittee was advised that trained 
specialists in these teams spend from 4 to 6 weeks surveying the supply 
picture at any given station. Although not in a Position to evaluate the 
effectiveness of these inspections, the subcommittee is convinced that 
quantities of military supplies, huge in the ageregate, are stocked in 
posts, camps, bases, and stations in the United States and around the 
world, which greatly exceed normal] requirements. The failure to 
relate these assets at the using level to depot stocks and to new requisi- 
tions magnifies the burden placed by the military departments on 
national resources and production. 
In Alaska the subcommittee noted the problem of excessive stocking 
by local units as indicated in a memorandum dated September 6, 1951, 
to the Commanding General, Thirty-ninth Air Depot Wing at Elmen- 
dorf from the headquarters commanding officer : 


It is requested in the interest of equitable distribution of Air Force spare 
parts and other supplies that all Air Force units at Elmendorf Air Force Base 
be inspected as to excessive stockage of Such supplies. The Supply Division 
is endeavoring to increase and maintain service stocks for the effective supply 
Service of local units. It is suspected that local units have hoarded and main- 
tained excessive bench stocks of aircraft ha rdware, electrical supplies, aircraft 
Spare parts, and other supplies Common to Air Force units. The investigation 
will lend Support to the columanding general's policy on supply discipline, as 
well as possibly correcting inequities in supply. 


In Japan the subcommittee obtained informatio 
requisitions by Army technical services to zone of interior depots 
were not related to the availability of excess supplies within the 
theater. Although lists of excesses had been reported through G-4 
channels and presumably made available to other activities for 
Screening, the information given to the subcommittee by a Transporta- 
tion Corps officer was restated as follows: 


n indicating that 


Now, the point that was made by Colonel Dial this morning was th 
Sitions to the zone of the interior are not checked agi 
excess list in the other services, and it was for tl 
listing for the other services wil] have to be made available in such a manner 
that excesses that could have been used to raise his stock levels will already 
be on the cards prior to the time that his stock-management section constructs 
the requirements to bring the stock levels back up to authorized strength. 

Illustrative here is the tendency of each service to place new orders 
according to established requisitioned routines, regardless of the fact 
that excess supplies within the theater could be used to fill some of the 
depot needs. 

The excesses referred to In the quotation were derived principally 
from the so-called roll-up program by which thousands of tons of sup- 
plies and equipment left on Pacific Islands after the cessation of hos- 
tilities in World War IT were shipped to Japan and rebuilt for use in 
the occupation and in Korea. The rebuild operations inspected by the 
stbeommittee provided a striking demonstration of materials re- 


at his requi- 
inst what may exist in the 
iis reason that the excess 


trieved and large savings realized from the enormous residue of stocks 
that were abandoned after World War II. 

Military officials at the Japanese Logistical Command offered. as 
a conservative figure, savings of five or six hundred million dollars. 


d equipment 


The opinion was expressed that without this rehabilitate 
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rolled up in the Pacific and brought to Japan, the Korean operation 
could not have been maintained. 

According to information given to the subcommittee in Tokyo, 
the roll-up operation commenced in 1948 and accelerated with the on- 
set of fighting in Korea, As one military officer stated to the sub- 
committee : 

I would still be criticized for removing surplus junk from the Philippines if it 
hadn’t been for the Korean situation. 

From Guam the bulk of an estimated 873,000 measurement tons of 
equipment was moved to Japan in the roll-up. 

Rebuilt vehicles were said to provide about 80 percent of new 
vehicle life at about one-fourth of the cost of new vehicles. The 
Army Ordnance Corps had rebuilt 50,000 vehicles and 713,000 small 
arms for use in Korea, The other Army technical services also had ex- 
tensive rebuild programs. The subcommittee was told that engineer- 
ing equipment numbering more than 7,500 major items valued at S65 
million dollars was rebuilt at a repair cost of $14.5 million dollars. 

Vehicles and weapons collected on the battlefields of Korea also 
were being rehabilitated in Japan. The subcommittee was assured 
that although the recovery of battlefield equipment and scrap was 
slow in getting under way, a thoroughgoing recovery program was in 

process at the time of the subcommittee’s visit. Shell cases containing 
valuable brass were being collected and sent to the United States. A 
considerable portion of the ferrous scrap collected was going into 
Japanese steel mills and factories to make possible the manufacture 
of bridging equipment, vehicles, and other essentials for combat 
operations in Korea, 

The subcommittee was informed that, after the beginning of the 
Korean conflict, SCAP had frozen further distribution of military- 
type items from supplies turned over to the Japanese Government for 
relief and rehabilitation purposes after the war, and had recovered 
almost $60 million worth of items. The Kobe Quartermaster Depot 
reported that a cost of $1,800 per day in operations, it had reclaimed 
items valued at $196,000 per day. For the period July 1, 1950, through 
August 31, 1951, almost 3814 million items had been oie aae for 
combat purposes. 

In Germany the subcommittee also was told about the extensive re- 
build operations that were in process. Several rebuild shops were 
inspected. It was said that between April 1947 and June 1951 some 
34 million items at an original cost of $799 million had been rebuilt at 
an outlay of $44 million. 

Although the savings estimates undoubtedly lean toward the op- 
timistic side, and the economies to a certain extent were made possible 
by the use of a large pool of low-paid labor both in Japan and Ger- 
many, the subcommittee believes that these rebuild operations have 
returned valuable equipment to use which would have been completely 
wasted or sold for junk. 

The masses of material reclaimed and rehabilitated for use by our 
Armed Forces are but a small part of the vast stocks of surpluses 
that were sold, given away. or abandoned after the shooting stopped 
in World War IT. Everywhere the subcommittee saw mute evidence 
of the aftermath: scrap metal, equipment in varying states of usabil- 
ity, hulls of sunken ships. At Adak the subcommittee saw valuable 
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machine tools stored away in warehouses. Although well preserved 
and not needed by the station activity, these machine tools were as far 
removed from utilization as if they had been lost at sea. They had 
been reported as excess only 6 months before the subcommittee’s visit, 
yet VJ-day was 6 years old. No attempt had been made to ship the 
tools to the United States for use by other Navy or Government 
activities, despite the fact that a number of cargo ships supplying 
Adak aly plied that area. 

Here the subcommittee also saw miles of deserted Army barracks 
in a huge ghost town. Fire axes were still on the doors, and other 
usable maintenance equipment left untouched since the day the troops 
hurriedly departed for home. 

At Okinawa some 60,000 tons of surplus war supplies and equip- 
ment, the last remains of a huge accumulation, were in process of 
being carted away by a British purchaser from Hong Kong. 

In Greece the subcommittee was informed that about $16 million 
worth of American surplus property remained stored in small lots 
all over the country and that $10 million worth was serviceable 
equipment. 

In Trieste military officials were still unpacking and sorting some 
50,000 tons of wartime equipment dumped on the territory by the 
Fifth Army when it left the area. 

During its overseas survey the subcommittee gathered additional 
information on a matter which had been under its ‘scrutiny for several 
years; namely, the dealings in overseas surplus property by private 
firms which had managed to obtain such property from governments 
originally acquiring it from the United States, ostensibly for purposes 
of rehabilitation. Particular attention was given to transactions 
growing out of surplus property disposals in Germany. - 

American-produced supplies and equipment turned over to Germany 
by American military forces at the cessation of hostilities were listed 
for the subcommittee by a representative of the office of the High Com- 
missioner for Germany (HICOG) as follows: 

1. So-called “quantitative receipts” originally costing $350 to $375 
million, comprising clothing, food, medicine, and a variety of other 
supplies, intended to prevent "disease and unrest in the war-torn Ger- 
man economy. 

2. So-called “incentive materials,” some 40,000 tons to be distributed 
among the Ruhr miners in an effort to get them back into the coal 
mines. 

3. The bulk sale of surplus property estimated to cost $875 million, 
transferred through the Office of the Foreign Liquidation Commis- 
sioner (OFLC), the agency set up by the United States Government 
to dispose of overseas surplus. 

The bulk sales contract between the Bizonal Economic Council, then 
acting as the German Government, and the OFLC, represented by 
Maj. Gen. Clyde Hyssong, was signed January 31, 1948. On the basis 
of 21 percent of original cost, the dollar obligations to the United 
States incurred by the German Government (to be repaid from future 
German exports) were approximately $91 million for “quantitative 





22 Previous hearings on the disposition of war surplus in Germany were held by the 
subcommittee on March 5, 15, 16, April 4, 12, 13, 17, 19, 23, July 18, August 9 and 16, 
1951. 
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receipts,” $58 million for “incentive materials,” and $188 million for 
bulk surplus, totaling $332 million. Subsequently the $183 million 
debt for the bulk surplus was scaled down by agreement to $67 million. 

In attempting to find out what had caused the reduction in the value 
of the surplus between September 1947 when first estimated and the 
final agreement, the subcommittee was advised that property orig- 
inally costing some $280 million had gone to Greece, Austria, Italy, 
France, Norway, and other countries; “also that the Army had reex- 
amined its own requirements and recaptured some of the surplus from 
the disposing agency for use in regular military and occupation duties. 
Although the records on these transactions are now gathering dust in 
Government archives, the indications are plain that control of and 
accounting for surplus property overseas (not to mention in the United 
States) were lamentably deficient. 

A German quasi-governmental corporation, known as STEG (Staat- 
liche Erfassungs-Gesellschaft fuer Oeffentliches Gut), was established 
in 1946, to handle surplus turned over by the American military 
authorities. STEG received some 400,000 long tons of surplus at. 
21 percent of original cost. Although the bulk transfers of these 
surpluses were designed to aid in the rehabilitation of the German 
economy, STEG found it nec essary or expedient to dispose of bulk 
lots of the surplus to an international dealer named George Dawson, 
who in turn assigned his contract to another outfit known as Trucks 
& Spares, Inc.. which contracted with still other companies for the 
disposition of this surplus. Ultimately, the subcommittee discovered, 
some of the material, renovated and rehabilitated, found its way back 
to the United States and was purchased by Government agencies. 
Altogether STEG received about $44 million for its surplus disposals. 

According to HICOG officials, less than 5 percent of the original 
surplus remained in the hands of the German Government, a consid- 
erable portion of the residue being scrap. 

In September of 1950, after public hearings, and at the insistence 
of the subcommittee, the Department of the Army recaptured sur- 
plus material, originally costing $75 million, which had been trans- 
ferred to the German Government and was stored in STEG ware- 
houses. A “freeze order” on further disposition of surplus was issued 
and the Army sent out teams to screen stocks in these depots. In the 
belief that this recapture of surplus for Army needs in the European 
theater was too limited in scope in view of the Korean conflict, the 
subcommittee in March 1951 demanded a second screening for Ameri- 
an military requirements world-wide. ‘This second freeze resulted 
in the recapture of equipment and material originally costing $26.5 
million.” Further, as a result of its overseas survey, the subcom- 
mittee was able to press for recapture of electronic equipment and 
other valuable material. 

Whatever the value of the recaptured equipment in terms of present 
costs and scarce materials, certainly the money savings are substantial 
and the recaptures are timely when great and urgent demands press 
upon American production. It took considerable prodding by the 


—————__—_——— 


” The Secretary of the Army informed the subcommittee by letter dated January 31, 1952, 
that the Army subsequently released a portion of the recaptured property ( acquisition cost 
of $3 to $3% million) which STEG had committed to friendly nations for defense purposes. 
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subcommittee to activate the Army in this respect; and, even then, 
the subcommittee discerned no particular interest in directing recap- 
tures of surpluses in other areas. 

John J. McCloy, the High Commissioner, expressed to the subcom- 
mittee the opinion that surplus disposal arrangements after World 
War II were an improvement upon those following World War I, 
and noted that the Korean operation had focused attention anew on 
the problem. Regarding the disposition of surpluses to Germany, 
the High Commissioner said: 


We played a sort of cat-and-mouse game with this thing. We turned the 
property over and we still have a hold on it. It is not a very satisfactory method 
for the purchaser, but I think it came to about as close an approximation of 
our interest as we could reach. 

HICOG officials asserted that the right to reacquire surplus already 
sold was a limited one. Reeaptures were made arising either under 
the requisitioning authority of the United States as an occupying 
power or were effected through the voluntary cooperation of the 
German Government.” 

These observations only serve to confirm the subcommittee’s belief 
that the matter of surplus disposal overseas requires the careful work- 
ing out of procedures to fully protect the interest of the United States, 
not only for the return of surplus under certain conditions, but for the 
exercise of appropriate control over subsequent disposals by the 

recipient governments. The fact that third party claims amounting 

to several ‘million dollars resulting from Army recaptures of surplus 
in Germany have been presented to both the Army and STEG, under- 
scores this point. In this connection the subcommittee found it vir- 
tually impossible to trace numerous disposal transactions by the 
German disposal corporation (STEG) embracing material and equip- 
ment originally produced in American plants and apparently ending 
up in some instances, through lack of controls, behind the iron curtain. 
The investigation of certain parties associated with George Dawson 
in these transactions and business maneuvers, undertaken by the High 
Commissioner’s office at the behest of the subcommittee, appeared to be 
cursory and inconclusive. 

According to official summary data, OFLC, from its inception by 
Executive order in September 1945“ until it closed down in June 
1949, had disposed of $10,440,000,000 (original cost), of surplus prop- 
erty located in foreign areas. Of this amount, property which cost 
$9,450,000,000 was sold for a realization of $1,772,000,000 or 18.7 per- 
cent. The remaining disposals (figured at original cost), consisted of 
transfers of $122,000,000 in property to UNRRA under section 202 of 
the UNRRA Participation Act, military program, disposals of $413,- 
000,000, disposals pursuant to the signing of Air Service agreements * 
of $4,700,000, donations of $50,000,000 and abandonments of $400,- 
000,000. Transfer value of the property acquired by UNRRA was 
listed at $84,560,000, and it was considered as an equivalent net finan- 


%® A memorandum on HICOG control over surplus property held by STEG is contained 
in the subcommittee hearings on Disposition of War Surplus Property, Exhibit 61J, p. 646. 

31 Executive Order 9630, September 27, 1945, vested responsibility for foreign disposals 
in the OFLC under the Department of State and abolished the earlier Office of Army-Navy 
Liquidation Commissioner in the War Department. 

® Rights and services assured by recipient countries to American airlines operating over- 
seas in exchange for surplus property. 
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len, cial return to this country since it was a partial discharge of our 


financial obligation to UNRRA. Payment of $36,000,000 was re- 
ceived for material transferred under milité ary programs. (For tab- 


ym- ular summary see table 1.) 
rid 
7 I, TABLE 1.—OFLOC foreign-surplus disposal, summary as of June 30, 1949 
on ? —___—_—_—— - - 
ly, | Ori = Re — ( om 
‘he Surplus declarations 2 : : $10. 410, 279. 000 
Sales 
lod Major bulk sales 5 836. 055. 000 $1, 007, 994, 000 
of Other sales 4, 213. 000 763, 850, 900 
Total sales____. : 9, 451, 168, 000 41, 771, 844 000 
ly Other disposuls 
$ Transfers to UNRRA # . 121, 855, 000 84, 560, 000 
er Military program disposals 5_. 412, 675, 000 35, 854, 000 
Air service agreements ®___ 1. 692. 000 ee 
1g Donations 5), 259 O00 a 
1e A bandonments : 399, 630, 000 ce 
Total disposals 7 : 10, 410,279,000} 1, 892, 288, 000 
of pe . = 
. Total disposals in percent of declarations a , | 100.0 
t= Realization from sales in percent of declared cost __-- eect onsiaecel 18.7 
S, . a i: ar ee nae & — 
1 Source for tables 1 and 2: Report to Congress on Foreign Surplus Disposal, July 1949, by Office of the 
le Foreign Liquidation Commissioner, Department of State. 
e 2 {neludes original cost of surplus property available for sale, property transferred on a nonremunerative 
: basis to UN RRA, and property donated or abandoned. Excludes property withdrawn by owning agencies 
Y subsequent to declaration. 
‘ For details see table 2 
Ss 4 Nonremunerative transfers under section 202 of UNRRA Participation Appropriation Act. 
- § Includes property located in tne United States 
6 Represents cost of property transferred under air service eem 
e Of the $9.450,000,000 of property sold, $5.837.000,000 or 62 2 pe ree nt, 
- was transferred under bulk sale agreements with foreign governments. 
y While the over-all rate of realization on these sales of 17.5 percent was 
: slightly less than the 21 percent obtained from sales other than bulk, 
L the OFLC considered that the overriding advantages of not bei ing 
further burdened with the expenses incident to the care, protection, and 
disposal of these stocks of surplus more than compensated for the 
lower rate of realization. The OFLC also pointed out that these sur- 
| pluses—in all manner of conditions—were transferred on an “as is, 
where is” basis, the United States making no warranty other than as to 
the title. (For tabular summary of bull sales, see table 2.) 
. It should be noted that the bulk sales were largely on long-term 


credit and that some of the governments already have defaulted on 
payments. In the case of the Philippines, United States property 
originally costing more than $1.1 billion was transfe rred in bulk with- 
out reimbursement under special legislation.’ 

The intent of the Congress, in enacting this 7 aw, to have the surplus 
property used for the rehabilitation of the war-torn Philippine econ- 


——— 


83 Title 2 of the Philippine Rehabilitation Act of 1946, Public Law 370, 79th Cong. 
A ceiling of $100 million was placed on the fair value of surplus property authorized for 
transfer. 
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omy was largely defeated. Surpluses were diverted to other uses or 
destinations.™ 

In greater or lesser degree, this experience was repeated in other 
countries that obtained American surpluses. 


TABLE 2.—Summary of major OFLC bulk sales, as of June 30, 1949 


i 
! 
| 











| 

. 5 takes aid Cost price of | Realization 

Country to which sold | Date signed | surplus | or sales price 

Thous. of dol. | Thous. of dol. 
United Kingdom... ._...._........--- puto creole | Dee. 6, 1945 531, 319 60, 000 
Canada-.-_----- nn et as Oe i le aac .-.------| Mar. 30, 1946 58, 775 11, 925 
a a el Ee ans wen emia en gm .| May 16, 1946 | 618, 721 1 §2, 478 
Users see re eae Ae Sod FE See | May 28, 1946 1, 423, 795 | 300. 000 
oto eee. ad ree Pe on _..-----| June 15, 1946 | 35, 615 | 10, 684 
ne Sn Se ee : os | July 5,1946 17, 400 7,971 
Re eee eee ie ok Behe IR od So te cbeesh _..| Aug. 30, 1946 | 824, 000 | 170, 000 
RE ES EASE SE Ea ee _..| Sept. 9, 1946 377, 544 117, 860 
Peete Fen. . econ nase jathuinciabSereanohesades _| Sept. 11, 1946 1, 108, 392 | 137, 000 
Belgium 2 FS oe EI SA ee 256, 064 | 38, 000 
Italy, second bulk sale_...........-.......- ; -.-----| July 21, 1947 184, 966 | 18, 000 
NS oe at ee Ae i NL Or ol b alleates Jan. 23, 1948 | 400, 364 | 84, 076 
RS bof it 0 a ete pe oss are | 5, 836, 955 | 1, 007, 994 








1 This amount includes $13,064,000 which represents as of June 30, 1948, the United States share of the 
proceeds from sales made by India on a‘‘share the proceeds” basis. 
2 Sales figures include surpluses previously sold to these governments, 


Norte.—Figures in above table reflect revisions in the data on amounts of certain bulk sales. (It wili 
be noted that the acquisition cost of the bulk sale to Germany listed in table 2 differs from the estimates 
given to the subcommittee in its conferences with representatives of the High Commissioner's office In 
Germany and discussed above in this report.) 


The Senate Committee Investigating the National Defense Pro- 
gram (then under the chairmanship of Hon. James Mead) in its in- 
vestigations of overseas surplus disposal, criticized the overwhelming 
military composition of the OFLC, which was a civilian agency. The 
Senate committee noted in a report dated March 22, 1946, that in the 
Washington office there were 149 Army and Navy officers as against 
36 key civilians. Overseas there were 306 Army and Navy officers and 
56 key civilians. In the Paris office, except for the Field Commis- 
sioner himself, practically all of the higher-level positions were filled 
by military personnel on the payrolls of the War and Navy Depart- 
ments. The committee stated its belief that surplus disposal was a 
merchandising and essentially a civilian function, and that it should 
be performed by civilian personnel acting under civilian procedures 
rather than through Army and Navy officers on military payrolls.* 


* The Economic Survey Mission to the Philippines in a report (Bell report) to the 
President of the United States, dated October 9, 1950, stated as follows : 


“The surplus property given by the United States to the Philippines was disposed of 
without reference to its specific use for industries in the Philippines. Large blocks were 
purchased by private buyers at bargain prices and exported from the Philippines to other 
countries at an enormous profit. The proceeds from these transactions were in many 
instances converted into dollars remitted to the United States. The Philippine economy 
did not secure the intended increment of machinery and equipment represented by the great 
stock of surplus property. The P80 million received by the Philippine Government from 
the sale of surplus property went into the general fund as miscellaneous receipts and was 
used to meet the ordinary expenditures of the Government.” 

% 79th Cong., 2d sess., S. Rept. 110, pt. 5. Similar criticism of predominant military 
influence in the War Assets Administration with regard to disposal of domestic surplus 
property was made by the Subcommittee on Surplus Property of the House Committee on 
Expenditures in the Executive Departments, 80th Cong., Ist sess., H. Rept. No. 785. In 
contrast to the Mead Committee’s criticism of the use of military personnel in overseas 
disposal operations is the following statement in the OFLC report to Congress dated April 
1946: “This [use of military personnel] has not only served to make available the people 
best qualified by background and experience to deal with the peculiar problems of disposal 
of Army and Navy surpluses, but has also facilitated the close cooperation with the 
ae owning agencies which is indispensable to the proper performance of the disposal 
ob. 
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_ When the OFLC was terminated (June 30, 1949), small residual 
inventories were returned to the owning agencies because of unsala- 
bility, the remaining field offices were closed out, and the continuing 
functions with their personnel were transferred to certain divisions 
of the Department of State under the Federal Property and Admin- 
istrative Services Act of 1949, effective that date. According to 
information given to the subcommittee, a small staff in the Depart- 
ment of State administers the affairs formerly conducted by the 
OFLC, making collections on prior sales to the various governments, 
and otherwise policing agreements previously made. 

Title IV of the Federal Property and Administrative Services Act 
of 1949 made each executive agency having foreign excess property 
responsible for the disposal thereof. Foreign excess property was 
defined as any excess property located outside the continental United 
States, Hawaii, Alaska, Puerto Rico, and the Virgin Islands. Al- 
though after the termination of OFLC, the Secretary of State no 
longer had disposal responsibility, the act required that any agency 
disposing of foreign property do so in a manner conforming with the 
foreign policy of the United States. Thus, the Department of State 
has a measure of supervisory responsibility over foreign property 
disposals. On January 4, 1950, the Department sent a letter to all 
executive agencies outlining policies to be followed in this field. The 
agencies were requested to discuss with State Department representa- 
tives any planned disposals of property exceeding $250,000 in cost. 

The ion agencies are the only ones that generate substantial 
amounts of foreign excess property for disposition. Subject to policy 
guidance from the State Department, these disposals are made under 
orders and directives of the owning agencies at the present time. 

A memorandum issued by the Secretary of Defense, dated March 
14, 1951, consolidates policies governing conservation, utilization, and 
disposal of Department of Defense matériel. It directs that disposals 
of foreign and excess matériel be effected in accordance with policy 
guidance furnished by the Department of State, the applicable provi- 
sions of Public Law 152, Eighty-first Congress, and regulations of the 
Office of Price Stabilization and the National Production Authority. 

The memorandum further directs that matériel excess to an activity 
or an installation within an oversea command be screened to the 
maximum extent practical for redistribution and utilization within 
the command. Matériel excess to the needs of the command and 
classified as “nonreportable” (perishables, scrap and salvage, aircraft 
and aircraft components, arms and ammunition, et cetera) may be dis- 
posed of as foreign excess by the holding activity. All other matériel 
excess to the needs of the command is to be reported to the Surplus 
Materials Division in the Bureau of Supplies and Accounts, Depart- 
ment of the Navy. This Division is allowed a 90-day screening period 
subsequent to the date of each report for effecting the redistribution 
and utilization of such excesses within the Department of Defense. 

The Surplus Materials Division, referred to in the preceding para- 
graph, is the designated Department of Defense central coordinating 
activity for the reporting, screening, and redistribution of “report- 
able” excess matériel within the Department of Defense. This Divi- 
sion is delegated authority, after maximum redistribution within the 


eT 
% Public Law 152 (81st Cong., Ist sess.). 
H. Rept. 1994, 82-2-—--6 
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military has been effected, to report reportable matériel, which is 
excess to the needs of the Department of Defense, to the General 
Services Administration. In addition, this Division receives reports 
of excess matériel from other Federal agencies for screening and re- 
distribution within the Department of Defense, and releases such 
reports listing matériel not required by the Department of Defense. 

The Munitions Board is designated the responsible agency of the 
Department of Defense on matters of policy relating to disposal of 
Department of Defense matériel and to conservation rand utilization 
of property. The military departments have the operating respons- 
ibilities in these fields. 

In testimony presented to the subcommittee by Commander A. H. 
Barnett, Jr., Director of the Surplus Materials Division, less than 
$1 million of some $93.7 million worth of excess matériel screened by 
the Division between January 1 and October 1, 1951, represented over- 
seas excess. No attempt was made to relate lists of excesses to requi- 
sitions for new supplies at the Surplus Materials Division screening 
level. Although Commander Barnett stated that increasing redis- 
tribution of excesses was being effected eae the Department of 
Defense, ranging from 28 percent to as high as 43 percent utilization, 
it appeared generally that the screening ‘procedure was cumbersome 
and not especially designed to insure that the excess of one service 
or activity would be used by another within the Military Establish- 
ment. The relatively insignificant amount of foreign excess reported 
to the central screening agency, coupled with the fact that reports 
frequently are too deficient in descriptive data to describe accurately 
the characteristics and quality of the overseas property, indicates that 
large quantities of valuable equipment excess to the needs of overseas 
commands possibly are being lost to military use. 

The military departments are directed by the Department of De- 
fense to include a clause in each sales offering and contract with 
respect to customs duties, taxes, and similar charges which may be 
levied by foreign governments against either the pureh: iser or seller 
in disposals of foreign excess matériel. This clause provides that 
either the peng will pay all such charges or the military depart- 
ment will act as collector of such charges for the buyer and turn over 
the duties or taxes to the foreign government. 

Each of the three military departments has regulations governing 
the disposal of foreign excess property. Perusal of these regula- 
tions indicates lack of uniformity in procedure. Furthermore, the 
subcommittee sees no evidence, from its observations to date. that there 
is systematic screening and interchange of excess property among 
services and activities in overseas command, And again, the sub- 
committee sees no evidence that there is any concerted effort to relate 
excesses generated by regular military activities to the requirements 
of NATO countries, which are now being fulfilled by new procure- 
ments within the United States and within these countries. An occa- 
sional instance of the use of surplus in the mutual defense assistance 
program was brought to the subcommittee’s attention, as in the case 
of several thousand vehicles retrieved from STEG warehouses and 
shipped to France and Belgium.” 





7Cf. “Memorandum on the Utilization in the MDAP of Surplus Military Equipment and 
Supplies” (April 5, 1951), subcommittee hearings on Disposition of War Surplus Property, 
Exhibit 61N, p. 649. 
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The subcommittee recommends that the Assistant Secretary of 
Defense for Supply, as proposed in this report, or the Munitions Board, 
which now has the policy responsibility for military surplus dis sposal, 
formulate a program to systematize redistribution of excesses and dis- 
posal operations by the owning activities and among the military 
departments. This system must provide for applying excess matériel 
to military aid requirements under the Mutual Security Program. 

In the event that disposals of excesses assume large proportions, it 
would seem advisable to place disposal responsibilities in civilian 
hands. Military authorities are not well equipped to perform the 
merchandising functions in making sales of property, or to relate 
these activities to the political, economic, and social factors in the 
countries acquiring surplus property. 

It is clear from testimony in the subcommittee’s record that the 
supervisory responsibility of the State Department over foreign sur- 
plus disposal is perfunctory in nature and its agency lac ‘king in means 
to verify that State Department recommendations are adhered to by 
the disposing agencies. The supervisory concern of the State Depart- 
ment in this field was described by one of its representatives as 
follows: 

In general, the qualifications which we have attached to the disposals have 
been that the material disposed of be disposed of in a fashion which will prevent 
its falling into the hands of any person or persons or nation whose interests 
are contrary to our own, Otherwise, there has been no tremendous question 
of foreign policy involved. 

Sales are approved “in principle without knowing who would be the 
ultim: ate purchaser.” The State Department expects that the local 
military disposing officer will check with the Embassy to determine 
the qualifications of the prospective buyers of surplus property. An 
official of the Department stated to the subcommittee that the dis- 
posing agencies are not required by law to screen purchasers. He did 
not know whether adequate security measures were operative, nor 
whether the matter had ever been discussed in the State Department. 
When a subcommittee member expressed his concern that approvals 
were given without knowledge of the bidders or the purposes for which 
they sought to acquire excess property, the State Department official 
replied: 

I think you have got a very important point there, and I think it is one that 
something should be done about. It may be that the answer is that we will 
have to go a step further with each of the disposal agencies and require the 
submission of the successful bidders. 

Despite this acknowledgment of weakness in present disposal 
arrangements, the State Department official expressed his satisfac- 
tion with the law as it stood and the efforts of the Departme nt of 
Defense in Washington to coordinate the disposal operations of the 
military departments overseas. 

The subcommittee believes that the statutory basis for surplus dis- 
posal overseas requires reexamination and that safeguards should be 
worked out to prevent excess or sur plus property overseas from gett ing 
hehind the iron curtain; also that disposals should be made under 
arrangements that will enable the United States to reacquire needed 
items. Had the proper terms and conditions been stipulated and en- 
forced in agreements for the disposals of huge surpluses after World 
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War II, large amounts of property could have been reacquired to make 
up serious shortages during the present emergency. 

The story of surplus disposal overseas is one of improvisation, 
careless handling, lack of adequate accounting and control of inven- 
tories, and only casual consideration of the ultimate destination of 
transferred property. The gaps and deficiencies in the disposal 
process provided numerous opportunities for promoters and dealers 
to traflic in war surplus and to make large profits. Certain phases of 
the subcommittee’s investigations in this field have not yet been com- 
pleted. We intend to report more fully in the near future on the 
disposition of war surplus. 

The subcommittee’s apprehension that enormous production for 
our military forces and those of our allies growing out of the world 
emergency may raise anew the problems of surplus property disposal 
and the poneiie dissipation of national assets, has led it to consider 
the possibilities of retaining or reacquiring title to equipment which 
we provide to our allies for mutual security. 

At present, title to military equipment passes to the receiving 
country at the time of delivery, and the Military Assistance Ad- 
visory Groups (MAAG’s) are charged with the responsibility for 
superintending its use. The subcommittee was advised that the Gov- 
ernment departments neeene on the International Security Af- 
fairs Committee (ISAC) had established a policy concerning re- 
distributable and excess property furnished ae the mutual defense 


assistance program. It was intended by this policy that, in the case of 


property to which title had passed to a recipient country, title should 
revert to the United States Government to permit other disposition 
when and if the property was no longer needed. A proposal by the 
chairman of the subcommittee to have that principle written into the 
Mutual Security legislation resulted in an amendment which was 
accepted by the House * and which in modified form appeared as sec- 
tion 524 of the Mutual Security Act of 1951. This section provides: 

The President shall make appropriate arrangements with each nation re- 
ceiving equipment or material under the Mutual Defense Assistance Act of 1949, 
as amended (other than equipment or material furnished under terms requiring 
the nation to reimburse the United States in full therefor), for the return to the 
United States (1) for salvage or scrap, or (2) for such other disposition as the 
President shall deem to be in the interest of mutual security, of any of such 
equipment or material as is no longer required for the purposes for which 
originally made available. 

Under lend-lease agreements in World War II we retained title to 
equipment furnished our allies. It might be easier to deal with such 
problems as scrap recovery, redistribution of excesses, and surplus 
disposal if the incidents of ownership remained in us. Such reten- 
tion of title also might facilitate the achievement of standardization 
and unification in supply and supply procedures through strengthen- 
ing the hands of our administrators of military aid in dealing with 
their opposite numbers in the forces of our allies. The prospect of 
a continued aid program indicates the wisdom of studying the possi- 
bility of providing for retention of title, or its equivalent, i in future 
military aid. 


* Congressional Record (daily ed.), August 17, 1951, p. 10492. 
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At the time of the subcommittee’s overseas survey, section 524 of 
the Mutual Security Act of 1951 was barely in process of being imple- 
mented. Instructions were being formulated in Washington for the 
possible return of selected scarce items or materials. 

The fact that a number of countries receiving American aid 
are extremely desirous of building up their own heavy industry, 
whether their economies are able to support such developments or not, 
undoubtedly will work against the return of scrap and salvage mate- 
rials. Notable in this respect are Greece, India, and the Philippines. 
In the Philippines, an embargo had been placed upon the exportation 
of scrap from the country, which our Ambassador was endeavoring 
to have removed at the time of the subcommittee’s visit. In the sub- 
committee’s opinion, the embargo action does not comport with the 
spirit of mutual help and friendly cooperation implicit in the aid 
program. 

The subcommittee has devoted considerable time to exploring the 
possibilities of returning scrap and salvage to the United States be- 
‘ause of their vital importance to defense production. In deploying 
our resources world-wide, first to help fight the greatest war in history 
and then to mobilize the collective strength of the free world against 
the threat of a new war, vast quantities of metals have been removed 
from our country. To paraphrase a remark made to a subcommittee 
member, we have taken the Mesabi Range and spread it thinly around 
the world. 

It is time to undertake actively to recover some of these materials for 
further industrial use. The scrupulous care given by the British to 
effecting the return of scrap and salvage materials from overseas 
supply operations, provides a lesson in conservation that Americans 
may well heed. 








CONCLUDING REMARKS 


In presenting this report for the consideration of the full commit- 
tee and the Congress, your subcommittee has addressed itself to a few 
important matters which point the way to the achievement of sub- 
stantial economies and greater efficiency in the Military Establishment. 

We take notice of the fact that the Secretary of Defense and 
other officials of his Department have criticized reductions in the 
military budget made by the House of Representatives. It is not 
within our subcommittee jurisdiction or responsibility to decide 
whether these reductions in the aggregate will impair the country’s 
defenses, as the Secret: ary contends. We dissociate ourselves from 
any desire or intent to deprive the Armed Forces of anything they 
require for full defensive strength and striking power. But we do 
insist, and our report is intended to show, that within the confines of 
that Military Establishment the Secretary of Defense and the heads 
of the several military departments have ample room to eliminate 
overlapping and duplication and to effect economies without impair- 
ing the national defense. 

Responsibility for the effect of reductions in the huge military 
budget does not rest with the Congress alone. Such reductions should 

yur the Secretary of Defense to a rigorous search for economies. ‘To 
the extent that he fails to insist upon economies along the lines indi- 

cated in this report, budget reductions will cut into the hard muscle 
of the defense effort and leave the fat. 

It is difficult to economize by reducing overlapping and duplica- 
tion of facilities, functions, and personnel when efforts to do so im- 
pinge upon deep-rooted prejudices and established practices within 
the military departments. We understand the magnitude of the Sec- 
retary’s task and appreciate that it is rendered the more difficult by 
the baffling complexity of the military organization and its remote- 
ness from. public scrutiny and criticism. The fact that military 
officials frequently consider criticism by Congress and the public to 
be unfair and indiscriminate may be partly grounded in this com- 
plexity and lack of public understanding. If military officials were 
sai diligent in putting their house in order, the public could more 
intelligently make its appraisal. 

We are convinced, and our report has recommended, that the basic 
legislation purporting to unify the military services requires reexam- 
ination. Such reexamination is especially urgent in the light of (1) 
the huge demands that the Military Establishment makes upon the 
Nation’s limited resources and (2) the development of new and un 
conventional instruments of war. Short of that, there exist manifold 
opportunities to eliminate overlapping and duplication, to curb waste- 
ful practices, and thereby to permit substantial reductions in the 
expenditure of public funds for national defense. 


S] 
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The subcommittee necessarily has confined this report to a few 
important phases of military supply management which have been 
examined in the United States and overseas. Other important mat- 
ters will be dealt with in subsequent reports; and the printed record 
of the subcommittee hearings to date on Federal supply management, 
totaling some 3,500 printed pages, is available to the members. 
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The subcommittee named on the first page of the report, accompanied 
as it was by the majority clerk, Mrs. Christine Ray Davis, the minority 
clerk, Mrs. Annabell Zue, and by the following staff members, Mr. 
Thomas A. Kennedy, Mr. Herbert R. Roback. and Mr. Ray Ward of 
the Bureau of the Budget. undertook and successfully carried out a 
most arduous task. 

Sometimes committees traveling not only in this country, but abroad 
are charged by those who may, or may not. be familiar with their 
operations, with wasting the taxpayer’s money, accomplishing no 
worth-while task. 

The r rec ord and the report of this subcommittee indicates that the 
taxpayer’s money spent was well invested. 

Facts are disclosed. which if adequate follow-up action be taken, 
will result in the saving of millions of dollars which might otherwise 
be unnecessarily and wastefully expended. 

It is my hope that either this subcommittee or some other committee 
of the House will follow through. bring about the desirable objectives 
brought to light in both the hearings and the report. 

The report, under the caption. “Basis for Conclusions and Recom- 

mendations—Section 1. Limitations of Military Unification Law” 
carries the statement: 


“BASIS FOR CONCLUSIONS AND RECOMMENDATIONS 
“Srcrion I. Limiratrions or Minrrary Unirication Law 


“The experiences of World War II and the need to build anew our 
defenses in the postwar world led to a strong public demand for uni- 
fication of our Armed Forces. The National Security Act of 1947 
was devised in response to the demand for unification. At the time 
this legislation was considered by the Committee on Expenditures 5 
years ago, it was freely and frankly acknowledged to be a ¢ ompromise. 
On the one hand it preserved intact the separate Army and Navy and 
created the Air Force as a third, new Department. On the other 
hand it attempted to tie the three departments together loosely at the 
top by creating the Office of Secretary of Defense. The Secretary was 
given ill- defined authority of a general sort to direct the affairs of the 
newly created National Military Establishment. 

“Statutory functions were given to the Munitions Board to coordi- 
nate activities of the National Military Establishment with regard to 
industrial matters, including the procurement, production, and dis- 
tribution plans of the three military departments; to recommend the 
assignment of procurement responsibilities; and to perform other enu- 
merated duties. The Munitions Board's relationship to the Secre- 
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tary of Defense and its role in the military establishment were not 

clearly defined. The membership of the Board, composed of Under 
Secretaries or Assistant Secretaries from the three departments, with 
a civilian chairman appointed by the President with Senate confirma- 
tion but lacking power of decision, nullified the Board’s effectiveness. 

“The proponents of the original compromise legislation held forth 
great hopes that an alert and energetic Secretary of Defense and Muni- 
tions Board Chairman would seek out manifold economies in the colos- 

sal and sprawling Military Establishment and would put into effect 

supply and service arrangements to eliminate the overlapping and 
duplication which were so rampant in the military services and so 
costly to the taxpayer. General Eisenhower, in his testimony before 
the House Committee on Expenditures in 1947, was one who held out 
such hopes. Recently, when the subcommittee conferred with Gen- 
eral Eisenhower at SHAPE headquarters in France, he replied to a 
subcommittee question as follows: 

“*T feel that what is really needed to accomplish what you gentle- 
men are seeking is to vest in the Secretary of Defense sufficient author- 
ity and responsibility to permit him to accomplish whatever degree of 
improvement in the economy and efficiency of our service and supply 
systems as is now necessary or that becomes necessary as time passes. 

“The first two Secretaries of Defense as well as the Hoover Commis- 
sion found the National Security Act of 1947 a sadly defective mechan- 
ism for achieving unification. Eighteen months after the law was 
passed, on the eve of his departure from that post, Secretary of De- 
fense Forrestal reported to the Senate Armed Services Committee that 
the act contained ‘weaknesses and inconsistencies,’ and that the statu- 
tory authority granted to the Secretary proved upon application to be 
‘vague, confusing and specifically limited by the provision which re- 
serves to the respective department: al Secretaries all powers not ex- 
pressly conferred upon the Secretary of Defense.’° A few months 
later Secretary Johnson advised the House Armed Services Com- 
mittee that within the four corners of the ambiguously worded statute, 
departmental lawyers found sufficient reasons for resisting efforts to 
unify.’ 

“The National Security Act Amendments 6f 1949 * took account of 
several of the criticisms and of certain recommendations in the report 
of the Hoover Commission. The authority of the Secretary of De- 
fense over the three military departments was somewhat strengthened 
and clarified. Likewise the role of the Munitions Board and its Chair- 
man were pointed up and the Board was established more precisely as 
a staff arm of the Secretary. 

“Nevertheless, the 1949 legis: ition again compromised between op- 
posing concepts of proper organiz: ition in the Military Establishment. 
What was given with one hand was taken away with the other. The 
separate status for the three military departments was no only re- 
affirmed, but reinforced in several particulars. As if to remove any 
doubts on that score, the amendments wrote into the congressional 
declaration of policy of the original act the intent of Congress ‘to 
provide three military departments, separately administered.’ 


® Senate Committee on Armed Services, hearings on S. 1269 and S. 1848, March 24, 1949, 
Pp 8 

™iHouse Committee on Armed Services, hearings on S. 18483 (No. 95). June 28, 1949, 
p. 2710 

§ Public Law 216, Sist Cong., 1st sess. 
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“An interesting incident in the legislative consideration of the Na- 
tional Security Act Amendments of 1949 illustrates the st: itutory set- 
backs to unification as well as gains. The original act, in section 
202 (a) which created the Office of Secretary of Defense and prescribed 
the Secretary’s duties, directed him, among other things, to “lake ap- 
propriate steps to eliminate unnecessary duplication and overlapping 
in the fields of procurement, supply, tr ansportation, storage, health, 
and research.” The Senate bill introducing the 1949 ame mdments, in 
seeking to strengthen and clarify the Secretary's authority, proposed 
that the above-quoted provision in section 202 (a) be amplified 
follows: 

“Taking of appropriate steps, including such coordination, trans- 
fers, and consolidations as may be necessary, to eliminate unnecessary 
duplication or overlapping in the fields of procurement, supply, trans- 
portation, storage, personnel, health, research, and in such other fields, 
ashe may deem proper. * * * 

“Pentagon lawyers assured the House Armed Services Committee 
that the Senate proposal was unnecessary in the light of the bro: ude ned 
authority proposed to be conterred gener ally on the Secretar Vy. Ac- 
cordingly, the entire a both of the Senate bill and of the 
original act were struck out by the House committee, the deletions 
were accepted in conference and the law now merely presumes, with- 
out specifically stating, that the Secretary will take steps to eliminate 
unnecessary overl: apping and duplication. 

“Secretary of Defense Lovett, in testimony before this subcommittee, 
expressed the opinion that he had suflicient authority under the act, as 
amended, to develop a well-managed, eflicient supp ly system.” While 
the subcommittee is convinced that the present law affords wide and 
numerous opportunities to eliminate overlapping and duplication, 
5 years of disappointing e xper ience under so-called unification legis- 
lation are strongly persuasive that the Secretary of Defense needs a 
stronger and clearer legislative mandate for military unification.” 

* * * * x * * 


It was my conviction and contention when the unification law was 
enacted in 1947, as it is today, that the practice of waste and duplica- 
tion pointed out by the subcommittee and set a in the report, will 
not be eliminated by the creation of another office, the appointment 
of another official. 

L agree with the testimony of Secretary of Defense Lovett, as given 
before the subcommittee that he had “sufficient authority under the 
act, as amended, to develop a well-managed, efficient supply system.” 

The reason for his failure to do so he did not express. 

The writing of legislation, while desirable and sometimes necessary, 
may be a deterrent, but never has been, in my opinion never will be, 
a cure for all evil. 

The remedy for the present waste and worse, which now admittedly 
exists not only in the Defense Department, but in other executive and 
legislative branches of the Government, is the election and the appoint- 
ment to public office of able, honest, courageous, determined indi- 





® House Committee on Armed Services, hearings on S. 1843 (No. 95), July 6, 1949, 
pp. 2812 ff 
1° Subcommittee hearings on Federal Supply Management, July-August 1951. 
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viduals and the impartial enforcement by them of the legislation we 
now have. 

That remedy is in the hands of the people who will have an oppor- 
tunity on November 4, to apply it. In the meantime, the Congress 
and the committees of the Congress might well insist that those now 
in authority use that authority to bring about the objectives which the 
Congress had in mind when the Unification Act was written, later 
amended. 


OVERSEAS CONFERENCES ON FEDERAL SUPPLY MANAGEMENT 
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STATEMENT OF HON. PORTER HARDY, JR. 


I wish to commend the subcommittee for its extensive investigation 
which resulted in the issuance of this report. Any unnecessary dupli- 
cation of facilities by the military should be immediately corrected 
and tendencies to further duplicate must be avoided. 

While I subscribe wholeheartedly to the commendable objectives of 
the subcommittee, I do not subscribe to those proposals which would 
presumably seek to correct existing or impending evils in the supply 
system through a legislative gr ant of additional power to the Secre- 
tary of Defense. 

The National Security Act did not, in my opinion, intend that the 
Secretary of Defense would exercise “detail operational” authority 
over the military departments. The policy, as announced in that act, 

“to provide for the establishment of integrated policies and pro- 
cedures,” but responsibility for the myriad details of administration 
and military an remain with the separate secretaries. The 
congressional objective is clear. The Secretary of Defense is to es- 
tablish the policies and make all the decisions which require top level 
approval, but it was never intended that his office should be an admin- 
istrative office superimposed on the departmental secretaries. In mili- 
tary parlance, the office of the Secretary of Defense is intended to deal 
with over-all strategy, not with tactics. In my opinion amendments 
to the National Security Act have already granted to the Secretary of 
Defense more authority than was originally intended—perhaps more 
than may be judicious. To grant additional authority would, in ef- 
fect, place in the Oflice of the Secretary of Defense responsibility for 


each detail of the administration of the military departments. 


Such a course could only result in tremendous duplication of effort, 
the creation of a huge bureaucracy in the Secretary’s office, and 
very possibly lead to the establishment of a single general staff for 
all three services. This is the very thing that Congress has consistently 
attempted to avoid. 

To the extent that unwarranted duplication exists in supply or 
other activities of the three military departments, it should be elimi- 
nated. This isa matter for policy determination, and the Secretary of 
Defense already has ample authority to bring about the elimination 
of such duplication. I hope that he will take steps to do that promptly 
and effectively, and thereby obviate the need for any further con- 
gressional consideration which could be attended by many undesira- 
‘ble collateral results. It seems to me that one of the basic considera- 
tions which the subcommittee found is in the failure of the Munitions 
Board to function as it should have functioned. The creation of an 
additional Assistant Secretary of Defense for Supply would, in effect, 


be reestablishing the Munitions Board under another name. Chang- 


ing the name under which an agency operates will not correct the 
faults of the system. I believe the § Secretary of Defense can, under 


existing authority, require better func tioning of the Munitions Board. 
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If this is not done, it might be better to reorganize the Munitions 
Board entirely, or abolish it. 

I think the subcommittee has put its finger on a serious problem, 
but I do not agree with the proposed remedy insofar as it seems to 
correct a mistake by creating a bureaucracy which might well bring 
about a far more serious problem. 
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CINCEUR__. Commander in Chief, European Command. 

CINCNELM_. Commander in Chief, United States Naval Forces, Eastern 
Atlantic and Mediterranean (formerly United States Naval Ele- 
ments, Mediterranean). 


CINCUSAFE. Commander in Chief, United States Air Force, Europe. 

BO A icccempiiecies Economic Corporation Administration 

ECC _.__.. Economic Coordinating Committee. 

EUCOM- .~ European Command 

KECOM_---.. Far East Command. 

G—4_________ Logistics Staff Section, Army General Staff. 

HI¢ ‘OG. _... High Commissioner of Germany. 

ISAC__- _. International Security Affairs Committee (now MAAC) 

JAMAG_____. Joint American Military Advisory Group. 

JAMMAT___. Joint American Military Mission for Aid to Turkey. 

JCS... < Joint Chiefs of Staff. 

JUSM A Joint United States Military Advisory Group. 

MART ens Mutual Assistance Advisory Committee. 

MAAG____--. Military Aid Advisory Group. 

MBA Seewew Mutual Security Agency (formerly ECA 

DN Be iictinniisatien North Atlantic Treaty Organization. 

OFLC____--_ Office of the Foreign Liquidations Commissioner. 

OSR- _.. Office of the Special United States Representative (ECA). 

SACEU ew Supreme Allied Commander, Europe. 

ey ‘AP_______. Supreme Commander, Allied Powers (Far East). 

SHAPE_____. Supreme Headquarters, Allied Powers, Europe. 

Ss eae Staatliche Erfassungs-Gesellschaft fuer Oeffentliches Gut (Ger- 
man Quasi-Governmental Corporation for surplus property dis 
posal). 

SUSREP____. United States Representative (to Defense Production Board). 

TRUST_____. Trieste United States Troops 

TWX__-----. Message transmitted by teletype, cable, or radio. 

UNRRA____~ United Nations Relief and Rehabilitation Administration. 

USA________. United States Army. 

UI etpecterinw United States Air Force. 

USAFE__-_-_. United States Air Forces, Europe. 
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Mr. Reams, from the Committee on Post Office and Civil SERVICE 
submitted the following 


REPORT 


(To seceomnany |. 1828 


The Committee on Post Office and Civil Service, to whom was re- 
ferred the bill (S. 1828) to confirm the status of certain civilian em- 
ployees of nonappropriated fund instrumentalities under the Armed 
Forces with respect to laws administered by the Civil Service Com- 
mission, and for other purposes, having considered the same, report 
favorably thereon with amendments and recommend that the bill as 
amended do pass. 

The amendments are as follows: 

(1) On page 1, line 5, following the word “service” and before the 
comma, insert a comma and the following: ‘‘Navy ship’s stores ashore’’ 

(2) On page 2, following line 7, insert a new section as follows: 

Src. 2. The nonappropriated fund instrumentalities described in the first sec- 
tion of this Act shall provide their civilian emplovees, by insurance or otherwise, 
with compensation for death or disability incurred in the course of employment 
In the case of employees employed in the continental United States (except 
Alaska), compensation shall be not less than that provided by the laws of the 
State (or the District of Columbia) in which the emploving activity of any such 
instrumentality is located. In the case of employees employed outside the conti- 
nental limits of the United States and in Alaska, compensation shall be not less 
than that provided in sections 7, 8, and 9 of the Longshoremen’s and Harbor 
Workers’ Compensation Act (44 Stat. 1427-1430), as amended, exeapt that in 
the case of such employees who are not citizens of the United States, compensation 
shall be in accordance with regulations to be prescribed by the Secretary of the 
Army, Navy, Air Force, or Treasury, as the case may be. This section shall take 
effect sixty days after the date of enactment of this Act. 


PURPOSE OF AMENDMENT 
The purpose of amendment (1) is to correct an oversight in listing 


the nonappropriated fund activities when the bill was originally in- 
troduced. 
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The purpose of amendment (2) is to require by legislation what is 
presently the practice of these nonappropriated ‘fund activities with 
respect to furnishing employees workmen’s compensation and em- 
ployers’ liability protection. 


STATEMENT 


This legislation was introduced at the request of the Department of 
Defense. It is the purpose of this legislation to clarify, with respect to 
laws governing the employment, removal, classification, pay, retire- 
ment, leave, ‘and disability and death ‘compensations of Federal 
officers and employees, the position of certain personnel who are not 
compensated from funds appropriated by Congress, but who are 
employed by the Department of Defense in the Army and Air Force 
Exchanges Service, Roane and Air Force Motion Picture Service, 
Navy exchanges, Navy ship’s stores ashore, Marine Corps exc hanges, 
Coast Guard exchanges, and other such instrumentalities of the 
United States. : 

This question has arisen as a result of a decision of the Supreme 
Court of the United States in the case of Standard Oil Company v. 
Johnson (316 U.S. 481) which held that an Army exchange (the prede- 

cessor to Army and Air Force Exchange Service) is an integral part of 
the War Department and as such entitled to all of the immunities 
thereof with respect to exemptions from certain laws. While this 
decision did not specifically relate to the question of the status of 
employees of these exchange activities, a doubt has been raised as to 
whether or not the various civil-service laws and regulations adminis- 
tered by the Civil Service Commission are applicable to civilian 
exchange employees. In the past they have not been considered Fed- 
eral employees for such purposes. However, to avoid any legal com- 
plications in the future with respect to the status of these employees, 
it is the view of the committee that this action be taken to clarify the 
status of these employees. 

This bill merely restates the present understanding of the Depart- 
ment of Defense with respect to the status of these employees and 
assures that their present benefits provided through private insurance 
for workmen’s compensation and employers’ liability will be continued. 

Following extensive hearings, the committee concurs with the posi- 
tion of both the Civil Service Commission and the Department of 
Defense that enactment of this legislation is necessary and desirable. 
It will neither take away existing rights and privileges of these em- 
plovees nor confer new rights and privileges. 

These employees are presently covered by the Social Security Act 
under amendments approved in 1950 to extend old-age and survivors’ 
benefits paid to employees of nonappropriated funds. 

Since exchange employees are employees of a Federal instrumen- 
tality, they are not subject to the unemployment insurance laws of 
the various States. In order to furnish these employees a measure 
of protection in the event their employment with the exchange is 
terminated, a separation-pay policy has been adopted. This policy 
provides that under stated circumstances of leaving, a separated 
employee will receive separation pay. The amount of ‘separation pay 
is established by a sliding scale which varies with the length of the 
employee’s service with the exchange prior to separation, but in no 
event does it exceed a maximum of 12 days. 
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The annual and sick-leave benefits to exchange employees are similar 
to the leave program in force for Government emplovees under civil 
service. This has been adopted as a matter of administrative policy. 

Exchange employees do not come within the provisions of the 
Federal Employees’ Compensation Act as amended. Also, as em- 
ployees of a Federal instrumentality, they are not subject to the 
workmen’s compensation statute of the State in which they may be 
employed. Workmen’s compensation and employers’ liability in- 
surance are provided for these employees by insurance giving them 
benefits not less than those provided by the laws of the States or Dis- 
trict of Columbia in which the activities are located (AR 210-50 
and AFR 176-1). 

United States citizens employed abroad by these activities are 
provided protection not less than those established in the Longshore- 
men’s and Harbor Workers’ Act. Native employees receive pro- 
tection not less than that received by other emplovees in the country 
where the activity is located. 

In summary, this legislation provides that the civilian employees 
compensated from nonappropriated funds, of the Army and Air 
Force Exchange Service, Army and Air Force Motion Picture Serv- 
ice, Navy exchanges, Navy ship’s stores ashore, Marine Corps ex- 
changes, Coast Guard exchanges, and other such instrumentalities of 
the United States under the jurisdiction of the Armed Forces, shall 
not be held to be employees of the United States for purposes of 
laws administered by the Civil Service Commission or the provisions 
of the Federal Employees’ Compensation Act. Such employees will 
continue in their present status and be provided the protection of 
workmen’s compensation and employers’ liability insurance compa- 
rable to that which they are receiving at the present time. 

The letter of the Department of Defense requesting the legislation 
and the favorable reports of the Civil Service Commission and the 
Bureau of the Budget follow: 

ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C., June 25, 1951. 
Hon. Sam RAYBURN, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of proposed legisla- 
tion, to exempt certain civilian employees of the Department of Defense from 
the laws governing the employment, removal, classification, pay, retirement, 
leave, and disability and death compensation of Federal officers and employees. 

This proposal is a part of the Department of Defense legislative program for 
1951 and it has been approved by the Bureau of the Budget. The Department 
of Defense recommends that it be enacted by the Congress. 

Purpose of the legislation: This proposed legislation is intended to clarify, 
with respect to the laws governing the employment, removal, classification, pay, 
retirement, leave, and disability and death compensations of Federal officers and 
employees, the position of certain personne! who are not compensated from funds 
appropriated by Congress, but who are employed by the Department of Defense 
in the Army and Air Force Exchange Service, Army and Air Foree Motion Picture 
Service, Navy exchanges, Marine Corps exchanges, and other instrumentalities 
of the United States which are conducted for the comfort, pleasure, contentment, 
and mental and physical improvement of personnel of the Department of Defense. 

During the past several years the question has arisen as to whether these 
employees are within the purview of the laws and regulations governing the civil 
service. The Civil Service Commission has expressed the view that exclusion 
of such employees from the general category of Federal employees is improper. 

The Department of Defense does not believe these employees should be included 
within the Federal civil service. To place such employees under civil-service rules 
and regulations would be detrimental to the operations involved and would im- 
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pose a substantial hardship upon the normal operations of agencies engaged in 
nonappropriated fund activities. Since installation population is subject to rapid 
change it is necessary to operate exchanges to Meet existing needs. At times it 
is necessary to employ and release these workers on a daily basis. Subjecting 
these employees to the laws pertaining to civil service would be a definite handicap 
to both these workers and the employing agency and would retard recruitment 
and add to the financial and administrative burden of the operation. 

Legislative references: Legislation similar to this proposal was included in the 
Department of Defense legislative programs for 1949 and 1950 and submitted to 
the Eighty-first Congress with the approval of the Bureau of the Budget (S. 4006 
introduced August 2, 1950). 

Public Law 734, Kighty-first Congress, approved August 28, 1950 (H. R. 6000), 
amends the Social Security Act so as to extend old-age and survivors’ benefits to 
these employees paid from nonappropriated funds. In addition, section 202 (23), 
of the Classification Act of 1949 (Public Law 429, 8Ist Cong.) exempts employees 
paid from nonappropriated funds from the provisions of that act. 

The above-mentioned laws, however, do not adequately clarify the status of 
the subject employees with respect to other laws generally applicable to Federal 
emplovees, such as appointment and removal, annual and sick leave, and dis- 
ability and death compensations. The proposed legislation will provide this 
essential clarification. 

Cost and budget data: There will be no additional cost to the United States 
from enactment of the proposed legislation. 

Department of Defense action agenev: The Department of the Army has been 
designated as the representative of the Department of Defense for this legislation. 

Sincerely, 
DanreL K. Epwarps. 





Unitep States Civit Service Commission, 
Washington 25, D. C., July 28, 1951. 
Hon. Tom Murray, 
Chairman, Commitiee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. Murray: Further reference is made to your letter of July 16, 1951, 
requesting the Commission’s views on H. R. 4763, a bill to exempt certain civilian 
emplovees of the Department of Defense from the Jaws governing the employment, 
removal, classifica tion, pay, retirement, leave, and disebilitvy and death compensa- 
tions of Federal officers and employees. 

H. R. 4763 provides “That laws pertaining to the employment, removal, 
classification, pay, retirement, leave, and disability and death compensations of 
Federal officers and employees shal’ not be construed as being applicable to those 
civilian employees, ccmpensated from nonappropriated funds, of the Army and 
Air Force Exchange Service, Army and Air Force Motion Picture Service, Navy 
exchanges, Marine Corps exchanges, and other instrrmentalities of the United 
States under the jurisdiction of the Department of Defense, conducted for the 
comfort, pleasure, contentment, and mental and physical improvement of per- 
sonnel of the Department of Defense.’ 

The question of the status of employees of the Army Exchange Service, Navy 
exchanges (formerly Navy Ships’ Service Stores), and similar activities has been 
pending for a number of years. Up to the present time the fundamental question 
involved has been whether or not these groups of employees have the status of 
emplovees of the United States. If they are held to be employees of the United 
States the personne] laws applicable to Federal employees generally would be 
applicable to them in the absence of specific statutory exception. 

The military establishments have heretofore taken the position that persons 
employed in these various activities are not employees of the United States 
because they are not paid from appropriated funds, and that the activities them- 
selves were not Federal Government operations as such but were commercial 
type operations conducted by and for personnel of the military establishments. 

For many years the Commission shared this viewpoint with respect to the 
status of these employees. Based upon early decisions of the Court of Claims, 
and decisions of the accounting officers of the Government, the Commission 
determined that employees of post exchanges were not Government employees in 
the executive service but were employees of the exchanges working under what 
amounted to a private contract of employment. This ruling was followed prior 
to a decision of the Supreme Court of the United States concerning the status 





STATUS OF CIVILIAN EMPLOYEES AT: POST EXCHANGES, ETC, 5 


of Army post exchanges (Standard Oil Company v. Johnson, 316 U.S. 481, decided 
June 1, 1942). 

As a result of this decision of the Supreme Court a number of problems arose 
in connection with the status of employees of exchanges and similar activities. 
The Commission believed that it was necessary to consider persons employed in 
these activities as Federal employees and subject to the usual personnel laws. 
However, the Departments of the Army and Navy have not agreed with the 
Commission, and the purpose of H. R. 4763 is to clarify the matter. 

It is not entirely clear from the bill whether or not the Department is still 
trying to maintain the position that persons employed by these organizations are 
not Government employees. The fact that the Department seeks legislation 
exempting these persons from the laws generally applicable to Government em- 
ployees raises a presumption that they do have the status of employees of the 
United States—otherwise, such legislation would be unnecessary. However, the 
bill refers to these organizations as “instrumentalities of the United States.” 
Certain agencies—not primarily Federal agencies, but rendering to some extent 
or in certain respects Federal service—have been held to be Government instru- 
mentalities exempt from State taxation on the theory that the tax imposes a 
burden that may hinder the exercise of their Federal services. Thus, certain 
instrumentalities of the Government, in which there are private interests, are 
not necessarily departments of the Government performing governmental func- 
tions merely because the Government has sufficient interest therein to exempt 
them from taxation. Federal Reserve banks are examples of such instrumen- 
talities. While in a certain sense they are ‘under’ the Federal Government, 
they are not primarily Federal agencies and the employees of such instrumen- 
talities are not employees of the United States. In Standard Oil Company v. 
Johnson, supra, the Supreme Court fixed the status of post exchanges as “integral 
parts of the War Department” rather than as ‘‘instrumentalities of the United 
States.” 

Inasmuch as H. R. 4763 deseribes the Army and Air Force Exchange Service 
and similar organizations as ‘“‘instrumentalities of the United States,” it is doubt- 
ful that its enactment would establish beyond question the exact status of persons 
employed therein. Although the legislation would except employees of these 
instrumentalities from the laws mentioned therein, it is necessary, for other pur- 
poses, to establish whether they are considered Federal employees while employed 
in such instrumentalities. For example, in the event they are employed in Fed- 
eral positions subsequent to employment in one of these instrumentalities they 
would be entitled to count service in such organizations as creditable service 
under the Civil Service Retirement Act, for civil service reinsiatement purposes, 
and for retention credit purposes in reductions in foree, if service in the Army 
Exchange Service and similar organizations is recognized as Federal employment. 

In view of the type of activities carried on by the Army and Air Force Exchange 
Serviceand other instrumentalities covered by H. R. 4763, and since the employees 
concerned are paid from nonappropriated funds, the Commission would have no 
objection to its enactment. However, since this legislation would not settle the 
fundamental question as to whether or not the employees concerned are Federal 
employees, the Commission believes that it would be desirable to have H. R. 4763 
clarify the point as to whether service rendered in these non-appropriated-fund 
activities shall be credited for any purpose in which total length of Federal service 
is a factor in civil service and personnel administration. 

Should hearings be scheduled on this bill the Commission would appreciate 
being given an opportunity to testify. 

Because of the need for making immediate reply the Commission has not been 
able to secure advice from the Bureau of the Budget as to the relationship of this 
bill to the program of the President. 

By direction of the Commission: 

Sincerely vours, 


Ropert Ramspeck, Chairman. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington 25, D. C., August 8, 1951 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Murray: This will acknowledge your letter of July 16, 1951, 

inviting the Bureau of the Budget to comment on H. R. 4763, to exempt certain 
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civilian employees of the Department of Defense from the laws governing the 
employment, removal, classification, pay, retirement, leave, and disability and 
death compensations of Federal officers and employees. 

Service exchanges, clubs, messes, and the other activities which are the subject 
of this bill are commercial-type operations similar to retail business. Fund 
controls, budgeting, and procurement, are operated in accordance with methods 
of private commercial enterprise. ‘These activities employ many short-term 
employees, the rates of pay must be competitive, and the operations must be 
successful within the limitation of their operating income, which does not come 
from appropriated funds. It is the experience of the Department of Defense 
that service exchange personnel operations should be flexible so that needed 
rapid adjustments may be made. 

For many years, the military departments and the Civil Service Commission 
had not regarded these employees as subject to statutes governing Federal 
employment. However, a decision of the United States Supreme Court has 
thrown doubt on that position. Nevertheless, the Department of Defense has 
continued to hold the view that personnel in these service exchange. onerations 
should not be subject to laws governing conditions of employment of Federal 
employees. On the other hand, the Civil Service Commission, since the Supreme 
Court decision, has felt compelled to adopt a contrary view; namely, that these 
employees are subject to all the laws go -erning Federal employees unless legisla- 
tion is enacted granting svecific exemptions. 

The Department of Defense and the Civil Service Commission are in full agree- 
ment that the business-type nature of these operations makes it undesirable that 
service exchange personnel be subject to the laws governing Federal employment. 
It is clear that the immediate and pressing need is for legislative exemption from 
statutes governing employment, removal, classification, pay, retirement, leave, 
disability, and death compensation of Federal employees. Under such exemp- 
tions, timely administrative adjustments may be made, geared to the fluctuating 
personnel situation that is characteristic of retail business operations. 

We understand that the majority of employees concerned are filling positions 
which the Civil Service Commission, because of the conditions of employment, 
usually places on schedule A under the civil service laws. Such positions are 
filled by the emploving agencies without competitive examinations. 

The Bureau of the Budget believes that employees of service exchange oper- 
ations should be exempt from the statutes as set forth in H. R. 4763 and therefore 
commends the bill to the favorable consideration of your committee. This 
Bureau recommends that the question of legislative declaration concerning the 
status of these employees in other respects be held in abeyance until the current 
inquiry of the Department of Defense concerning this complex matter is completed. 

Sincerely yours, 
F. J. Lawton, Director. 


The committee has received a letter from the Department of De- 
fense setting forth the means by which these employees are provided 
retirement, and employers’ liability and workmen’s compensation 
protection. The letter is as follows: 


DEPARTMENTS OF THE ARMY AND THE ArR FORCE, 
HeapquarterRs, Army AND Arr Force EXCHANGE SERVICE, 
New York 18, N. Y., October 15, 1951. 
Hon. Frazier REAMs, 
Chairman, Subcommittee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

Dear Mr. Reams: On October 3, 1951, I consulted with Mr. George M. Moore, 
the chief counsel of your committee, to ascertain whether there had been any 
developments concerning the redraft of H. R. 4763, a bill to confirm the status of 
certain civilian employees of nonappropriated-fund instrumentalities under the 
Department of Defense with respect to laws administered by the Civil Service 
Commission, and for other purposes. Mr. Moore advised me that the members 
of the subcommittee had the bill under consideration. he also advised me that 
there were a number of questions in the minds of the members of the subcom- 
mittee as to how the employees concerned or the Government might be affected 
by the bill if it were enacted. 

I endeavored to give Mr. Moore the facts on each of these questions. After 
some discussion along these lines Mr. Moore suggested that I write to vou, as 
chairman of the subcommittee, giving vou the same information I had furnished 
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him. He also suggested that I send identical letters to the other members of the 
subcommittee considering the bill. 

It is my hope that with this additional information in hand, your committee 
will be in a position to act on the bill. Needless to say, I trust that any such 
action will result. in reporting the bill favorably to the House of Representatives. 

I wish to preface my remarks by noting that I am confining my comments, 
except where I may specifically indicate otherwise, to employees of Army and 
Air Force Exchange Service. These employees, however, constitute at least 
20,000 of the approximately 35,000 employees of non-appropriated-fund activities 
in the Department of Defense. In addition, I also wish to note that, except for 
relatively minor variations in details, the personnel practices of Army and Air 
Foree Exchange Service to which I may refer hereafter, are generally applicable 
to the other nonappropriated-fund employees. 

As you are aware, the Supreme Court of the United States, in the case of 
Standard Oil Company v. Johnson (316 U. 5. 481) held that an Army exchange 
(the predecessor to Army and Air Force Exchange Service) is a Federal instrumen- 
tality entitled to all of the immunities thereof with respect to exemption from 
State tex laws. After this decision was announced some doubt was raised as 
to whether or not the various civil service laws and regulations administered by 
the Civil Service Commission, were applicable to exchange employees, From 
the outset, the Wer Department and the various Department of Defense agencies 
which have succeeded to the position of the War Department, took the stand that 
the status of non-zppropriated-fund employees with respect to civil service laws 
and regulations were not affected by these decisions, and that these laws and regu- 
lations did not apply to them. 

On this issue also, it should be noted that now both the Civil Service Commis- 
sion and the Department of Defense are in agreement that enactment of legislation, 
along the lines indicated in the redraft of H. R. 4763, is necessary and desirable. 
The sole purpose sought to be achieved by this legislation is to clarify the status 
of employees of non-eppropriated-fund activities in the Department of Defense, 
and it will neither take eway existing rfghts and privileges of such employees 
nor confer new rights or privileges upon such employees. 

I understand thet the subcommittee considering this bill is particularly inter- 
ested in the facts concerning these employees with respect to such matters as 
appointments, leave rights, unemployment compensation benefits, workmen’s 
compensation benefits, and retirement rights. All of these matters are set forth 
in & personnel manuel issued by the Chief, Army and Air Force Exchange Service, 
in fulfilling his responsibility under paregreph 14m, AR 60—10/AFR 147-7, May 
12, 1950, to prescribe personnel policies and procedures. 

Under the regulations (par. 121, AR 60—10/AFR 147-7) and in accordance with 
the policies and procedures set forth in the Personnel Manual, the commanding 
officer of an installation is responsible for hiring and discharging civilian employees. 
The regional officer exercises a similar authority with respect to regional office 
employees, and the Chief, Army and Air Force Exchange Service, through his 
Personnel Branch, performs similar duties with respect to employees at Head- 
quarters Army and Air Force Exchange Service. 

The annual and sick leave benefits to exchange employees are similar to the 
leave program in force for Government employees under civil service. This has 
been adopted as a matter of administrative policy. 

Since exchange employees are employees of a Federal instrumentality, they 
are not subject to the unemployment insurance laws of the various States. In 
order to furnish these employees a measure of protection in the event their employ- 
ment with the exchange is terminated, a separation pay policy has been adopted. 
This policy provides that under stated circumstances of leaving, a separated 
employee will receive separation pay. The amount of separation pay is estab- 
lished by a sliding scale which varies with the length of the employee’s service 
with the exchange prior to separation, but in no event does it exceed a maximum 
of 12 days. 

Exchange employees do not come within the provisions of the Federal Employ- 
ees’ Compensation Act as amended. Also, as employees of a Federal instrumen- 
tality, they are not subject to the workmen’s compensation statute of the State 
in which they may be employed. However, in order to afford our employees 
protection against injuries received in the course of employment, this headquarters 
has a voluntary insurance program with private insurance companies. Under 
the terms of this policy, an injured employee is entitled to receive from the insur- 
ance company the amount of compensation which the employee would have 
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received had he been covered by the workmen’s compensation law of the State 
in which he was employed. 

As a result of the voluntary insurance program, exchange employees receive 
the same protection which the State workmen’s compensation act would give 
them if they were subject to it. All other non-appropriated-fund activities of 
the Army and the Air Force employing civilian personnel are also required by the 
regulations (par. 5g, AR 210-50/AFR 176-1, Mav 29, 1951), to furnish similar 
voluntary workmen’s compensation and employers’ liability insurance protection 
to their employees. 

Since exehange employees did not come under the terms of the Civil Service 
Retirement Act, this headquarters instituted a private compensation plan for its 
employees. Under this plan, both the exchange and the employee contribute. 

In 1950 the Social Security Act was amended to extend old-age and survivors’ 
benefits to employees paid from nonappropriated funds. Consequently, exchange 
employees are now covered by the Social Security Act and the private compensa- 
tion plan, which is still in effect, is used to supplement the benefit such employees 
will receive under the Social Security Act. This provision in the Social Security 
Act also applies to all other employees of non-appropriated-fund activities in the 
Department of Defense. 

The regulations establishing and governing the operations of exchanges clearly 
indicate the status which exchange employees hold. Thus, paragraph 20a of 
AR 60-10/AFR 147-7 provides as follows: 

‘So far as practicable, exchanges will be staffed with civilian employees. Such 
employees will be paid from nonappropriated funds and are subject to personnel 
policies and procedures prescribed by the A. and A. F. E. 8. They are not 
within the scope of, nor is their appointment, removal, discharge, service, or 
conditions of employment subject to the Civil Service Act, Classification Act, 
Civil Service Retirement Act, or those provisions of law applicable to the appoint- 
ment, discharge, tenure, or conditions of employment of civilian officers and 
employees of the United States.” 

It can be seen, therefore, that H. ht. 4763, as redraftec and submitted to your 
committee in a letter from Mr. Frank Pace, Jr., Secretary of the Army, dated 
August 13, 1951, merely reaffirms the status which exchange emplovees have 
always held in the past and which they still hold today. Indeed, the bill expressly 
states in its title that it is ‘‘To confirm the status of certain civilian employees of 
nonappropriated fund instrumentalities * * *.” 

The end sought to be accomplished by this proposed legislation is to clarify the 
status of emplovees of nonappropriated fund instrumentalities of the Department 
of Defense by removing the doubts which were raised after the decision of the 
Supreme Court in Standard Oil Company v. Johnson. These doubts, it is im- 
portant to reemphasize, were never recognized or given practical effect by the 
administrative agencies charged with the responsibility for dealing with these 
personnel. Consequently, this legislation will in no way take away any rights 
which these employees presently have, nor will it confer upon these employees 
any rights, against either the Department of Defense or the United States 
Government, which the employees do not presently have. 

Sincerely yours, 
ARMY AND AIR Force EXCHANGE SERVICE, 
Meyer Scounick, Acting Chief, Legal Branch. 


O 
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May 26, 1952.—Committed to the Committee of the Whole House on the State Ps. 
of the Union and ordered to be printed = Ge 


Mr. Reams, from the Committee on Post Office and Civil Serviee, 
submitted the following 2 


REPORT 
[To accompany H. R. 7471 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 7471) to authorize the modernization and en- 
largement of the mail-equipment shops in Washington, D. C., and 
for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill as ame nded 
do pass. 

The amendments are as follows: 

1. On page 1, line 8, strike out beginning with the word ‘‘a’”’ down 
to but not including the period on page 2, line 5, and insert the 
following: 
the tracts of land located in the District of Columbia and known for the purposes 
of assessment and taxation as parcel 131/99, and lot 805 in square 3620, comprising 
a parcel of land thirty feet wide and approximately six hundred feet long lying 
adjacent to the lands owned by the United States Government upon which the 
Mail Equipment Shops’ facilities are now situated 


2. On page 2, line 12, after the word “‘amount”’, insert the following: 


“not exceeding $500,000”. 


3. On page 2, line 13, before the period insert a comma and the 
following: “‘and such amount may be available until expended”’ 


PURPOSE OF AMENDMENTS 


Amendment 1 revises the land description contained in the bill as 
introduce |. The revised land description includes a small parcel of 
land over which the Federal Government, by virtue of owning the 
adjacent property, has an exclusive easement. To eliminate any 
question of ownership in the future, it was recommended by the 
Attorney General that this parcel of land be included. Since the 
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Federal Government has exclusive easement over this property at 
the present time, the additional expense would be very small. Justi- 
fication for this amendment appears later in this report in a letter from 
the Postmaster General. 

Amendment 2 limits sums which may be expended for the moderni- 
zation of mail-equipment shops to $500,000. 

Amendment 3 was requested because it was anticipated the mod- 
ernization program might extend over the period for which an appro- 
priation would normally be available for expenditure. 


STATEMENT 


This bill will authorize the modernization and enlargement of the 
mail-equipment shops in Washington, D. C. This project is long 
overdue and a very serious situation has developed with respect to 
the need for new equipment and proper working space. Because of 
the crowded conditions and antiquated equipment, the Post Office 
Department testified that they were being put to needless expense for 
conducting the mail bag repair operations there. The Department 
expects that savings in personnel and through the elimination of night 
differential, which is paid to those employees working on the night 
shift, the $500,000 in cost will be recovered over a period of 4 years. 

At the present time, the mail-equipment shops have a total of 517 
emplovees, with a total annual payroll of $1,846,066: 402 of these 
employees work on the regular shift from 8 a. m. to 4 p. m.; 115 of the 
emplovees are on the night shift. The elimination of the night shift, 
which is one of the objectives of the modernization program, will 
eliminate approximately $27,600 annually in night-differential pay. 

Originally it had been proposed to construct a new building. This 
would have cost $6,000,000. The modernization program will cost 
$500,000 and is considered a satisfactory substitute at a substantial 
saving. 

A subcommittee visited the mail-equipment shops for the purpose 
of ascertaining the need for this legislation and, in a detailed report 
to the committee, verified the necessity for this modernization 
program. 

In the judgment of the committee this modernization program 
should be approved promptly. It is evident that the sooner it can 
be started and completed, the sooner the savings from better equip- 
ment and operating space will be realized. 

The committee explored the costs of manufacturing mail bags when 
compared with the contract price. The following data was developed 
for the vears 1948 and 1949 for No. 1 and No. 2 mail bags: 


No. 1 mail bags No. 2 mail bags 


| 


Post Office De- | Post Ottice De- | 


> Cc act ice | Cc ract price 
Year partment = partment ontract pri 
Number | Unit Number Unit Number Unit Number Unit 
of bags | cost of bags cost of bags cost of bags cost 
1948 401, 000 $2. 29 917, 000 $3.19 229, 000 $1. 64 201. 000 $2. OS 


1949 96, 000 2. 54 3, 260, 000 2. 62 100, 000 1.78 2,410, 000 1.81 
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The committee points out that there is a substantial savings in the 
operation of the Post Office Department’s mail-equipment shops when 
compared with the contract prices for mail bags during years of normal 
requirements. Contract unit prices approached the cost for bags 
manufactured by the Post Office Department only in vears when re- 
quirements were in excess of 2,000,000 mail bags. Current normal 
requirements are se ately 900,000 mail bags annually 

The Commissioner of Public Buildings Service testified favorably 
on this legislation and it has the approval of the Bureau of the Budget 
The letter of the Postmaster General requesting the legislation follows 

Post Orrick DEPARTMENT 
Orrick OF THt POSTMASTER GENERA! 


Washington 25, D. ¢ 1p) 1952 
Hon, Sam RayBURN, 
Speaker of the House of Representatives 
Drar Mr. SprkaKeER: Transmitted herewith, for consideration by the Congress 
ix proposed legislation to authorize the modernization and enlargement of thi 


mail-equipment shops in Washington, D. C., and for other purposes 

The purpose of this legislation is to enable the Department to rehabilitate and 
modernize the mail-equipment shops located in Washington, DY. C., ineluding the 
acquisition of a strip of land lving between and adjacent to the two parcels of land 
now in Government ownership 


Present facility. In 1916 the acquisition of land for, and the construction of, 
new mail-equipment shops was initiated. 
Construction was completed and the facility began operations at its present 


then new) loeation in April 1918. Since that time postal receipts have increased 
from $389,000,000 to an estimated $2,153,000,000 in 1953. The mail-equipment 
shops’ manufacture and repairing requirements have increased accordingly, and 
to the extent that the facilitv cannot now meet its requirement 


In 1946 the pressure of the mounting mail equipment repair load resulted 
the addition of a night repair shift which still operates 
In the recent past, engineering studies by Depart: t personnel and private 
industrial engineers expert 1! Tile field have resulted in a plan for t! no lerniza 
tion of the mail-equipment shops. This plan will provide sorely needed operating 
and storage space, install modern proven techniques, provide greatly improved 
working conditions, and increase production sufficiently to meet presé require- 
ments and the increases indicated therein for the next several vears 
The modernization as pla ned is estimated to cost $500,000 as opposed to the 
alternative of constructing an entirely new facility at an estima { minimum 
cost of $6,000,000, and involving the use of great quantities of critical materials 
not now available 
Plan for modernization Brietty the plah consist of the frouow ihe » De sO 
implemented as to provide the minimum interference to operations 
1. Rearranging manufacturing and repairing machinery to place all man 
facturing on the first floor and all repairing on the second floo Repair 
activities are now on two floors 
2. Constructing a relatively small addition to the existing building to 
house toilet and rest-room facilities This is necessary to obtain the space 
for the proper grouping of operations as described in item | above and 
provide needed storage space for materials and for equipment awaiting 
repairs. 
3. Moving the heavy Dress an } stamp mac es To the Dare 
ground-supported foundations. ‘These vibration- prod icing machines are 


now on the second floor and have made necessary the installation of heavy 
wood-frame supports to the floor which usurp needed space in the basement. 

$1. Installation of new electric-power distribution and lighting systems 
The present svstems are overloaded, require continuous maintenance, and 
the lighting is inadequate 


5. Paint interior of entire facility No interior painting bas been done 


for several vears The new color scheme will be of the tvpe developed and 
proved by private industry in work environment studies to be the best suited 
for this particular type of activity 

6. Replacement of approximately 200 25-cvcle small 
motors with 60-cvcle motors These units drive sewing machines and other 
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shop equipment and comprise about one-hs lf of all motors in the facility. 
They are of such great age and such poor condition as to warrant their 
replacement. Elimination of 25-cycle service bas the active support of the 
local power company and should result in reduced operating costs. 

7. Resurfacing floors. Existing concrete floors are worn and pitted and 
cause considerable difficulty to the operation of shop trucks, ete. The resur- 
facing will consist of applying a mastic materia! to the existing floors. 

8. Placing stockrooms adjacent to the operations which they support. 
There will be three stockrooms aggregating less space than the present large 
single stockroom and their new location will greatly reduce the labor and 
costs of moving materials from stock to operating groups. 

9. Installing new and modern techniques and procedures for the flow of 
materials and mail bags through the several required operations. The new 
procedure involves the movement of materials throughout the cycle on small 
caster-mounted work trucks about 26 inches square and 30 inches in height, 
with a sharp reduction in the required floor or general materials handling 
personnel. 

10. Relocation of plant-maintenanee equipment, shops, ete., to provide 
greater convenience and improved working conditions. 

11. Miscellaneous rearrangement of partitions, foremen’s offices, ete. 

Acquisition of additional land.—In connection with the construction of the 
addition to the present building described in item 2, above, it will be necessary 
for the United States to acquire title to a strip of land 30 feet wide and approxi- 
mately 560 feet long adjacent to and along the south side of the present facility. 
This strip of land lies between two pieces of land owned by the United States 
and used by the mail-equipment shops. The strip of land was designated a right- 
of-way at the time of the original sale of the property to the United States and 
the terms of the sale provided that the abutting property owners would have 
exclusive and perpetual use of this right-of-way. No taxes have been paid on 
this strip of land since 1931, and no difficulty in acquisition is foreseen since 
the land in question has been used exelusively by the mail-equipment shops for 
several years without protest from any source. 

Advantages of modernization plan.—The Department and the industrial engineers 
who developed the modernization plan estimate that it will serve to increase 
repair production by 21 percent and new bag manufacture by 10 percent. It is 
further estimated that the increased repair production capacity will permit the 
gradual reduction and ultimate elimination of the night repair shift with a resultant 
annual savings of $175,000, and that the increase in manufacturing production 
will provide an annual labor saving of $15,000. In addition, the modernization 
will increase the in-plant storage areas and the loading and unloading facilities 
sufficiently to permit the direct receipt at the mail-equipment shops of railroad 
carloads of defective equipment, and the direct shipment from the mail-equipment 
shops of repaired and new equipment by railroad car or highway truck trailer. 
These receipt and shipment arrangements will relieve the Washington City post 
office of the costly handling of all such equipment through the depository, and the 
hauling of such equipment by motor-vehiele transportation between the depository 


and the mail-equipment shops. Annual savings incident to these changes will 
aggregate at least $46,000. Other savings not readily estimatable will result from 
the greatly improved working conditions. The facility will be cleaner, better 


lighted, have smooth floors, be less noisy and less crowded, be provided with 
equipment in new condition, and will have been restored to excellent condition 
with both plant and building maintenance requirements at a minimum for the 
next several vears. 

Improved working conditions and general rehabilitation will result in defraying 
the costs of the modernization in less than 4 vears of plant operation. 

Analysis of estimated cost.—The following is a summary of the estimated cost of 
the rehabilitation and modernization of the mail-equipment shops: 


Construction of new extension $147, 000 
Acquisition of property and expenses in connection therewith 39, 900 
Alteration of existing facilities 48, SOO 
Installation of new power and lighting systems 107, 800 
Relocation of present equipment and supplies 10, 200 
Acquisition and installation of new equipment 80, 300 
Replacement of electric motors 19, 000 
Government engineering and overhead, including coordinator service, 
consultants’ fees, ete 47, 000 


Total , 500, 000 
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Because of the present conditions in the mail-equipment shops, it is desirable to 
commence the work necessary to the remodeling, modernization, and enlargement 
of the shops as soon as possible. The proposed legislation transmitted herewith 
will provide the necessary authority for this work and for the appropriation of 
necessary funds. Its early enactment is urged. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this legislation for consideration by the Congress 

Sincerely yours, 
J. M. DoNnaLpson 
Postmaster General 


The following letter was submitted to justify the change in descrip- 
tion of the land contained in the committee amendment to the bill 


Post OrricE DEPARTMENT, 
OFFICE OF THE POSTMASTER GENERAI 
Wasi ington 2 ee Vay 1952 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Se 
House of Re prese ntatives. 


DeaR Mr. CuarrMan: Under date of Api $, 1952, this Department sub- 
mitted for consideration by the Congress, a draft proposal of legislation to au- 
thorize the modernization and enlargement of the mail-equipment shops in 
Washington, D. C., and for other purposes. This legislation has been introduced 
by you as H. R. 7471. 

At the time the legislation was prepared it was considered necessary to include 
therein authority for the acquisition of only that parcel of land referred to 
the bill as ‘“‘parcel 131/99.” However, since the submission of that legislation, 
information has been obtained by the Department which leads to the conelusior 
that it would be to the best interest of the Government to acquire all of the 
subservient land over which the Government’s right-of-way extends. The re- 


mainder of the right-of-way extends over e small parcel designated as lot No. 
805 in square 3620 and abuts on Fifth Street in the northeast section of the 
District of Columbia The lot also is immediately adjacent to land owned by 
the Government and is utilized for vehicular access to the mail-equipment shops 
from Fifth Street. 


It. has recently been brought to the attentior of the Department hat the 
United States Court of Appeals for the District of Columbia has bef 
tion of whether a tax deed from the Commissioners of the Distriet of Columbia 
extinguishes an easement, granted to the United States Government by deed, 
existing over property conveyed by the tax deed A representative Depart 
ment of Justice feels that if decision is reached by the courts that the 
granted to the United States is extinguished by a tax deed from the Commissioners 
of the District of Columbia conveving the subservient land, the decision might have 
an adverse effect on the Government’s right-of-way over t S05, and tl Pos 
Office Department might be eut off from access to the mail-equipment shops 
from Fifth Street. 

It is therefore requested that H. R. 7471 be amended by striking out all of 
language commencing with the word ‘‘a’”’ in line 8 page 1, to and in« lin 
period in line 5, page 2, and by inserting in lieu thereof ‘‘the tracts of land located 


in the District of Columbia and known for the purposes of assessment and taxa- 
tion as parcel 131/99, and lot 805 in square 3620, comprising a parcel of land thirty 
] ] 


feet wide and approximately six hundred feet long lving adjacent to the lands 
owned by the United States Government upon which the Mail Equipment Shops 
facilities are now situated.” 
The Bureau of the Budget has advised that there would be no objection 
presentation of this report to your committee. 
Sincerely yours, 


Postmaster Ger 
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PARTICIPATION OF CERTAIN FEDERAL EMPLOYEES IN 
FUNERALS OF DECEASED MEMBERS OF ARMED FORCES 
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May 26, 1952.—Committed to the Committee of the Whole House on ite Sipe 
of the Union and ordered to be printed 


S: 


— 
~ 


Mr. Reams, from the Committee on Post Office and ( ‘ivilSer' r¥ice,= 
submitted the following 


REPORT 
{To accompany H. R. 7806] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 7806) to authorize the participation by certain 
Federal employees, without loss of pay or deduction from annual leave, 
in funerals for deceased members of the Armed Forces returned to the 
United States from abroad for burial, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

STATEMENT 


This legislation establishes a general policy whereby veterans who 
are Federal emplovees may be excused for not more than 4 hours 
without charge to their annual leave to participate as active pall- 
bearers or members of veterans’ honors or ceremonial groups in 
funerals for deceased members of the Armed Forces returned to the 
United States from abroad for burial. Veterans are defined under 
the bill in the same manner as in the Veterans’ Preference Act, that is, 
veterans of any war, campaign, or expedition (for which a campaign 
badge has been authorized). Federal emplovees although not vet- 
erans may also be excused under the terms of the bill if they are 
members of veterans’ honors or ceremonial groups. 

The legislation is deemed desirable because of the return of bodies of 
members of the Armed Forces who lost their lives in Korea. Congress 
has made a number of adjustments in laws to take into consideration 
our present military action in Korea. This bill comes in that category. 
It is set forth in general terms so that in the future a uniform policy 
in this regard may be in effect. 
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At the present time the law provides that veterans who are Federal 
employees may be excused without charge to their annual leave up 
to 4 hours a day for participation as active pallbearers or as members 
of firing squads or guards of honor in funeral ceremonies for members 
of the Armed Forces of the United States who lost their lives in the 
Spanish-American War, World War I, or World War II and whose 
remains are returned from abroad for final interment in the United 
States. This legislation as originally introduced was intended to 
extend this same privilege when veterans who are Federal employees 


participate in funeral services for bodies of our servicemen returned 
from Korea. 


In reports on the bills as originally introduced (H. R. 4830 and 
H. R. 6961), it was suggested by the departments and agencies that 
this matter be settled on a more permanent basis and take into con- 
sideration the return of bodies from abroad and veterans of all wars 
orcampaigns. This bill includes the suggestions made in these reports. 

The Post Office Department, the Bureau of the Budget, and the 
Civil Service Commission have submitted favorable reports on the 
bills which are as follows: 

OFFICE OF THE PosTMASTER GENERAL, 
Washington 25, D. C., May 7, 1952. 
Hon. Tom Murray, 
Chairman, Commitiee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. CuarkMAN: Reference is made to your request for a report on H. R. 
6961, a bill to authorize the participation by certain Federal employees, without 
loss of pay or Ceduction from annual leave, in funerals for deceased members of 
the Armed Forces returned to the United States from abroad fo: burial. 

This measure would amend Public Law 233, Eighty-first Congress, approved 
August 16, 1949, to read as follows (matter to be omitted from Public Law 233 
enclosed in brackets): 

“That employees in the executive branch of the Government who are veterans 
[of the Spanish-American War,-World War I, or World War IIT] may be excused 
from duty, without loss of pay or deduction from their annual leave, for such time 
as may be necessary, but not in excess of four hours in any one day, to enable 
them to participate as active pallbearers or as members of firing squads or guards 
of honor in funeral ceremonies for members of the Armed Forces cf the United 
States [who lost their lives in World War II and] whose remains are returned 
from abroad fer final interment in the United States,”’ 

The effect of this measure would be to permit employees in the executive 
branch of the Government who are veterans of any conflict in which the United 
States were or are engaged to participate, as specified, in funeral services for 
members of the Armed Forces of the United States who lost their lives in any 
conflict in which the United States took part and whose remains are returned 
from abroad for final interment in the United States. This measure would be 
applicable to instances arising as a result of the action in Korea, future similar 
actions or any subsequent declared war in which the United States should be a 
belligerent. It is anticipated that the enactment of this bill would cause no 
appreciable administrative difficulties. 

In view of the foregoing, this Department will interpose no objections to the 
enactment of this legislation. 

There is not available sufficient information upon which to base an estimate 
of the expenditures by this Department which might result from the enactment 
of this measure. 

The Bureau of the Budget has advised that that there would be no objection 
to the presentation of this report to your committee. 

Sincerely yours, 
J. M. Donautvson, Postmaster General. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., April 3, 1952. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, 213-215 Old House Office Building, 
Washington, D. C. 

My Dear Mr. Morray: This will acknowledge vour letter of March 12, 1952, 
inviting the Bureau of the Budget to comment on H. R. 6961, to authorize the 
participation by certain Federal employees, without loss of pay or deduction from 
annual leave, in funerals for deceased members of the Armed Forces returned to 
the United States from abroad for burial. 

Reference is made to our letter of August 28, 1951, to your committee relative 
to H. R. 4256 and H. R. 4830, bills which would extend these benefits to Korean 
veterans. As stated therein, the Bureau of the Budget believes that veterans of 
any war or conflict, such as the present Korean conflict, should be excused from 
duty without charge to their annual leave in order for them to act as pallbearers 
or as members of firing squads or guards of honor in funeral ceremonies for mem- 
bers of the Armed Forces whose remains are returned from abroad for final inter- 
ment in the United States. 

Accordingly, it is recommended that your committee give this bill favorable 
consideration. 

Sincerely yours, 
ELMER B. Staats, Assistant Director. 





Unrrep Strares Civit Service Commission, 
Washington 25, D. C., August 23, 1951 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, 213 Old House Office Building. 

Dear Mr. Murray: Further reference is made to your letter of July 19, 1951, 
requesting a report from the Commission on H. R. 4830, a bill to authorize the 
participation by certain Federal employees, without loss of pay or deduction from 
annual leave, in funerals for deceased members of the Armed Forces returned to 
the United States from Korea for burial. 

H. R. 4830 proposes to amend the act of August 16, 1949, the act entitled 
“An act to grant time to employees in the executive branch of the Government 
to participate, without loss of pav or deduction from annual leave, in funerals for 
deceased members of the Armed Forces returned to the United States for burial” 
to include veterans of the Korean hostilities within its coverage. 

As amended, the act of August 16, 1949, would read as follows: 

“That employees in the executive branch of the Government who are veterans 
of the Spanish-American War, World War I, or World War II, or of military or 
naval operations in or around Korea, may be excused from duty, without loss of 
pay or deduction from their annual leave, for such time as may be necessary, but 
not in excess of four hours in any one day, to enable them to participate as active 
pallbearers or as members of firing squads or guards of honor in funeral ceremonies 
for members of the Armed Forces of the United States who lost their lives in 
World War II or in military or naval operations in or around Korea and whose 
remains are returned from abroad for final interment in the United States.” 

Under terms of the bill the grant of such time off without charge to annual 
leave or deduction from pay would be left to the discretion of the agency con- 
cerned. The bill would extend to the veterans of the Korean hostilities the 
same benefits granted veterans of the Spanish-American War, World War I, and 
World War II with respect to World War II dead and add participation at 
reinterment ceremonies for members of the Armed Forces of the United States 
who lost their lives in the Korean hostilities. The Commission has no objection 
to the enactment of H. R. 4830. 

H. R. 4830 is identical to H. R. 4256 introduced in the present Congress. This 
report is in the same language as report on H. R. 4256 to which the Bureau of the 
Budget advised there was no objection. 

By direction of the Commission: 

Sincerely yours, 
RosBerRT RaAMpPseEck, Chairman. 
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In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


[Pustic Law 233—S8 lst ConaREss] 
[CHapTeR 441—Ist Session] 


[H. R. 2662] 

AN ACT To grant time to employees in the executive branch of the Government to participate, without 
loss of pay or deduction from annual leave, in funerals for deceased members of the Armed Forces returned 
to the United States for burial 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That employees in the executive branch of 
the Government who are veterans of [the Spanish-American War, World War 

I, or World War II] any war, campaign, or expedition (for which a campaign 

badge has been authorized), or members of honors or ceremonial groups of organiza- 

tions of such veterans may be excused from duty, without loss of pay or deduction 
from their annual leave, for such time as may be necessary, but not in excess 
of four hours in any one day, to enable them to participate as active pallbearers 
or as members of firing squads or guards of honor in funeral ceremonies for 
members of the Armed Forces of the United States [who lost their lives in World 
War II and] whose remains are returned from abroad for final interment in the 
United States. 
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May 27, 1952.—Referred to the House Calendar 


Mr. Coumer, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 654] 


The Committee on Rules, having had under consideration House 
Resolution 654, report the same to the House with the recommenda- 


O 


tion that the resolution do pass. 








82p ConerEss |} HOUSE OF REPRESENTATIVES REPORT 


2d Nession \ | No. 1999 


EXTENSION OF TIME FOR RETROACTIVE OLD-AGE AND 
SURVIVORS INSURANCE COVERAGE OF CERTAIN STATE 
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Mr. Dovauron, from the Committee on Ways and Means, submifted - 
the following : 


REPORT 
[To accompany H. R. 6291} 


The Committee on Ways and Means to whom was referred the bill 
(H. R. 6291) to amend section 218 (f) of the Social Security Act with 
respect to effective dates of agreements entered into with States before 
January 1, 1954, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


The bill would amend section 218 (f) of the Social Security Act, 
which relates to the effective dates of Federal-State agreements for 
old-age and survivors insurance coverage of State and local govern- 
ment employees, so as to extend from January 1, 1953, to January 1, 
1954, the period within which such coverage may be made retroactive 
to January 1, 1951. The effect of the bill would be to permit State 
and local government employees covered under an original agreement 
or a modification of an agreement during the vear 1953 to obtain 
coverage retroactively to January 1, 1951, if they desired. The 
maximum period of retroactive coverage would be 3 years. 


GENERAL STATEMENT 


The Social Security Act amendments of 1950 made old-age and 
survivors insurance coverage available to 1.4 million employees of 
State and local governments not covered by State or local retirement 
systems. Statutory authority is required before a State agency can 
enter into a coverage agreement with the Federal Security Adminis- 
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trator. Such agreements have been negotiated by more than three- 
fourths of the States. In other States plans have been made for ex- 
tending old-age and survivors insurance coverage to State and local 
employees retroactive to January 1, 1951, but the legislatures of those 
States do not meet again until 1953. Cor sequently, under existing 
law, a special session of the legislature would be required to enable 
those States to provide for their employees the advantages which 
would accrue from this retroactive coverage. 

This bill would grant to the States which have not yet negotiated 
an agreement with the Federal Security Agency, and to States which 
may desire to extend coverage to employees not provided for in an 
original agreement, an additional year in which to enter into an agree- 
ment to make coverage of State and local employees retroactive to 
January 1, 1951. 

The report of the Federal Security Agency, which was approved by 
the Bureau of the Budget, states: 


The enactment of the bill would allow the States and political subdivisions 
considering old-age and survivors insurance coverage more time in which to make 
a thorough study of the problems involved without disadvantage to their em- 
ployees. It would be of particular advantage to employees in States which will 
not have a regular session of the legislature until 1953 and which may therefore 
be unable to enact enabling legislation and complete a coverage agreement by the 
present deadline, January 1, 1953. While the Federal Security Agency would 
not favor an indefinite extension of the period during which coverage may be 
made retroactive, the l-year extension proposed by the bill is a desirable one. 


The bill is reported unanimously by your committee. 
CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman) 


SECTION 218 (f) OF THE SOCIAL SECURITY ACT, AS AMENDED 
VOLUNTARY AGREEMENTS FOR COVERAGE OF STaTE AND LocaL EMPLOYEES 
PURPOSE OF AGREEMENT 

Sec. 218. (a) * * * 
* * * * * * * 
EFFECTIVE DATE OF AGREEMENT 


(f) Any agreement or modification of an agreement under this section shall be 
effective with respect to services performed after an effective date specified in 
such agreement or modification, but in no case prior to January 1, 1951, and in 
no case (other than in the case of an agreement or modification agreed to prior 
to January 1, [1953] 1954) prior to the first day of the calendar year in which 
such agreement or modification, as the case may be, is agreed to by the Adminis- 
trator and the State. 

* * * * * * » 
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PROVIDING TRANSPORTATION ON CANADIAN VESSELS BETWEEN 
SKAGWAY, ALASKA, AND OTHER POINTS IN ALASKA, BE- 
TWEEN HAINES, ALASKA, AND OTHER POINTS IN ALASKA, 
AND BETWEEN HYDER, ALASKA, AND OTHER POINTS IN ALASKA 
OR THE CONTINENTAL UNITED STATES, EITHER DIRECTLY OR 
VIA A FOREIGN PORT, OR FOR ANY PART OF THE TRANSPORTA- 


TION 
May 27, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed a Sy 
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Mr. SHEtuey, from the Committee on Merchant Marine 
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The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (S. 2721) to provide transportation on Canadian 
vessels between Skagway, Alaska, and other points in Alaska, between 
Haines, Alaska, and other points in Alaska, and between Hyder, 
Alaska, and other points in Alaska or the continental United States, 
either directly or via a foreign port, or for any part of the transporta- 
tion, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

The purpose of this bill is to provide for temporary exemptions 
from certain coastwise laws so that the laws restricting to United 
States vessels the carriage of passengers and merchandise between 
United States ports shall not be applicable to commerce between 
Haines and other points in Alaska, Skagway, and other points in 
Alaska, and between Hyder and other points in Alaska, or the conti- 
nental United States, either directly or via a foreign port. 

The provisions of law which would be, in effect, amended by the 
proposed legislation are section 8 of the act of June 19, 1886, as 
amended (30 Stat. 248; 46 U.S. C. 1946 ed., sec. 289), and section 27 
of the act of June 5, 1920 (41 Stat. 99; 46 U.S. C. 1946 ed., sec. 883). 
The former makes transportation of passengers between ports or 
places in the United States in foreign vessels liable to a penalty of 
$200 per passenger, and the latter provides that no merchandise may 
be transported in the coastwise trade in foreign vessels upon penalty 


of forfeiture. 
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The need for this bill is brought about by the fact that there is at 
present no scheduled passenger service by American-flag ships to the 
communities of Haines and Skagway and no American-flag ships are 
providing any shipping service to Hyder. There is no hope that 
American-flag cargo and passenger service for these important, but 
small and relatively isolated, Alaskan communities will be improved 
within and during the coming year. 

With respect to Hyder, your committee understands that it is 
absolutely essential to the successful and uninterrupted operation of 
the Riverside mine at Hyder which produces tungsten, a vital stra- 
tegic metal, that adequate transportation be assured to that com- 
munity for cargo as well as for passengers. These communities may 
be suitably served by Canadian vessels in the regular course of their 
operations, if permission is granted for them to do so. 

It has been necessary several times in recent years to enact legisla- 
tion waiving coastwise laws to meet the essential needs of these Alaskan 
communities. In fact, the problem of water transportation between 
the United States and the Territory of Alaska, and between the ports 
in the Territory, has been a very difficult one for a number of years. 
No long-range solution has yet been reached. Your committee feels, 
therefore, that in the interest of the development of the Territory, and 
to meet the immediate needs of the citizens thereof, this bill should be 
enacted so as to permit Canadian vessels to continue to serve the needs 
of the ports covered by this bill until June 30, 1953. Despite sugges- 
tions that waiver of coastwise laws be granted on a long-term or per- 
manent basis, your committee is unwilling to recommend such a de- 
parture from the traditional policy of the United States to limit its 
domestic water-borne commerce to United States-flag vessels. In this 
connection it is the hope and desire of your committee that the difficult 
problems of transportation to and from points in Alaska to the United 
States may be solved in the not-too-distant future. 

No objections to the objectives of this bill have been interposed by 
any American-flag vessel operators in the Alaskan service. 

The Department of the Interior recommended enactment of this 
bill and the Department of Commerce urged that favorable considera- 
tion be given to the House companion bill (H. R. 6774) introduced by 
Delegate E. L. Bartlett of Alaska. The reports of these two agencies 
are as follows: 


DEPARTMENT OF COMMERCE, 
Washington 25, April 3, 1952. 
The Honorable Epwarp J. Hart, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This letter is in further reply to your request of Feb- 
ruary 26, 1952, for the comments of this Department concerning H. R. 6774, a 
bill to provide transportation on Canadian vessels between Skagway, Alaska, and 
other points in Alaska, between Haines, Alaska, and other points in Alaska, and 
between Hyder, Alaska, and other points in Alaska or the continental United 
States, either directly or via a foreign port, or for any part of the transportation. 

This bill provides that until June 30, 1953, notwithstanding the provision of 
law to the contrary (46 U.S. C. sees. 289 and 883), passengers may be transported 
on Canadian vessels between Skagway, Haines, Hyder, and other points in Alaska 
or in the continental United States, directly or via a foreign port. It also provides 
that such Canadian vessels may transport merchandise between Hyder and the 
other ports and points above mentioned. 

Under Public Law 55, Eighty-second Congress, approved June 27, 1951, per- 


mission for such transportation of passengers and merchandise expires June 
30, 1952 
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In recommending the passage of an identical bill (S. 2721, 82d Cong.), the Senate 
Committee on Interstate and Foreign Commerce stated: 

“The 1950, 1951, and 1952 schedules of the American company providing 
freight service to Skagway and Haines show no passenger service to those ports. 
In the case of Hyder, Alaska, the lack of transportation for both passengers and 
merchandise has been more acute. The port, though small, is important because 
of the mining production there of tungsten, a vitally strategic material. Without 
adequate transportation, the mine will be forced to suspend operations with a 
consequent loss, not only of valuable ore concentration, but of employment to a 
number of Alaskan citizens. Operators of American-flag 
unwilling to service the port of Hyder’ (S. Rept. No. 1218). 

In view of the continued lack of service by United States vessels to the points 
involved, the Department of Commerce recommends favorable consideration of 
the bill. 

We are advised by the Bureau of the Budget that it would interpose no objection 
to the submission of this report 
please call upon us. 

Sincerely vours, 


vessels have been 


If we can be of further assistance in this matter 


Tuomas W.S. Davis, 
Acting Secretary of Commerce. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 20, 1952. 
Hon. Epwarp J. Hart, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Harr: Further reference is made to vour request for the views 
of this Department on 8. 2721, a bill to provide transportation on Canadian 
vessels between Skagway, Alaska, and other points in Alaska, between Haines, 
Alaska, and other points in Alaska, and between Hyder, Alaska, and other 
points in Alaska or the continental United States, either directly or via a foreign 
port, or for any part of the transportation. 

The bill would in effect extend the life of the act of June 27, 1951 
55, 82d Cong., Ist sess.) for a period of 1 vear. 

The bill provides that, until June 30, 1953, the laws (sec. 8 of the act of June 
19, 1886 (24 Stat. 79, 81), as amended (46 U.S. C., 1946 ed., sec. 289), and sec. 27 
of the act of June 5, 1920 (41 Stat. 988, 999), an amended (46 U.S. C., 1946 


(Public Law 


ed., sec. 883)) restricting to United States vessels the carriage of passengers and 
merchandise between United States ports shall not be applicable to the trans- 
portation of passengers between Haines and other points in Alaska, or between 
Skagway and other points in Alaska, and shall not be applicable to the transporta- 
tion of passengers or merchandise between Hyder and other points in Alaska or 
the continental United States. 

Since the enactment of the act of June 27, 1951, there has been no improvement 
in the shipping services to Haines, Skagway, and Hyder. There are at present 
no scheduled passenger services provided by American vessels to Haines and 
Skagway, and there are no American vessels providing any shipping services to 
Hyder. There appears to be little prospect of any improvement in the near future. 

Enactment of 8. 2721 would help to secure more adequate shipping services for 
the communities of Haines, Skagway, and Hyder until June 30, 1953. This result 
would be most welcome, but it should be recognized that this would provide only 
limited and temporary relief to these communities. 

Therefore, this Department urges prompt enactment of 8. 2721. 


The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 


Sincerely yours, 4s is di 
scaR L. CHAPMAN, 
Secretary of the Interior. 


O 
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AMENDING THE JOINT RESOLUTION OF AUGUST 8, 1946, AS 

AMENDED, WITH RESPECT TO APPROPRIATIONS AUTHORIZED 
FOR THE CONDUCT OF INVESTIGATIONS AND STUDIES THERE- 
I UNDER 


May 27, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 
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[To accompany H. R. 6500) 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 6500) to amend the joint resolution of August 
8, 1946, as amended, with respect to appropriations authorized for the 
conduct of investigations and studies thereunder, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

This bill, H. R. 6500, would further amend Public Law 672, Seventy- 
ninth Congress, approved August 8, 1946, as amended, by authorizing 
the continuation of the investigations and studies thereunder during 
the fiscal year, ending June 30, 1953, with the authorized limit of cost 

of such investigations and studies for such year being set at $446,000. 
; The act of August 8, 1946, provides for authorizations to make 
t investigations and studies on a somewhat limited seale. Subs equently, 
extensive hearings were held wherein your committee was informed by 
Federal and State authorities that the existing program of investi- 
i gations of the abundance and distribution of sea lampreys in the Great 
Lakes had proven the problem to be vastly greater than originally 
supposed. It was shown that the predatory and parasitic habits of 
the sea lamprey endangered the very existence of the formerly exten- 
sive and highly valuable commercial fisheries of the Great Lakes, with 
particular regard to the lake-trout fishery, 

Accordingly, the act of August 8, 1946, was amended by the act of 
August 8, 1949 (Public Law 249, Sist Cong.), to authorize greatly 
expanded efforts in the research program. The act was again amended 
by Public Law 94, Eighty-second Congress, approved July 30, 1951, 
to provide additional authorizations for the fiscal year 1952 








2 AMEND JOINT RESOLUTION OF AUGUST 8, 1946, AS AMENDED 


The importance of pursuing these studies further is self-evident. 
Prior to 1936 the normal production in the Lake Michigan trout fishery 
was from five to approximately seven million pounds, and had a value 
of approximately $3,000,000 per year calculated on the basis of 50 cents 
per pound to the fishermen. Since 1936, however, the catch has come 
down to such an extent that by 1950 it was worth only $27,000 
(54,000 pounds) in value to the fishermen. This dramatic reduction 
in dollar value took place notwithstanding an increase in the fisher- 
men’s price to about 70 cents per pound. In Lake Huron in 1935 the 
lake-trout catch was worth approximately $700,000 and in 1950 
the annual catch was less than 100 pounds. In other words, in Lake 
Huron the lake-trout population has been decimated to the point that 
it is far below the practical commercial level. 

While there is no evidence to date that the sea lamprey has done any 
serious injury in Lake Superior, it has been found in all portions of the 
lake. A corollary effect of the sea lamprey’s destruction of the lake- 
trout fishery in Lake Huron and Lake Michigan has been to greatly 
increase the intensity of fishing for lake trout in the Lake Superior 
area. In 1950, the catch of lake trout in Lake Superior increased 
about 200,000 pounds. Thus the increased intensity of fishing carries 
with it the additional threat of depletion through overfishing. 

In compliance with the committee’s request last year (H. Rept. 558 
on H. R. 2995, 82d Cong., 1st sess.) that a full report be made to 
Congress as early in 1952 as feasible, together with detailed projection 
of plans, procedures, and estimates of cost needed for the future, the 
Fish and Wildlife Service, Department of the Interior, presented this 
information to the committee on February 5, 1952. At that time 
the Fish and Wildlife Service stated that their investigations in the 
previous years had produced a means of controlling sea lampreys that 
is both economical and feasible. Testimony was given that $446,000 
for the fiscal year 1953 would be the amount needed to complete the 
research program. The solution to the problem has been determined to 
be the use of certain electrical devices which would arrest and destroy 
the lampreys in their spawning grounds, but at the same time would 
not damage useful marine life. 

On the basis of the hearing, H. R. 6500 was introduced in the House. 

As a result of equipment tests to be made during the current year’s 
program, the Fish and Wildlife Service hopes to install proven sea 
lamprey control devices in streams tributary to Lake Superior. Pre- 
vious surveys of all streams entering Lake Superior from State of 
Michigan drainages revealed established sea lamprey spawning runs 
in 23 streams. In 1952, the first locally produced sea lampreys will 
enter Lake Superior from some of these streams. In previous years, 
all sea lampreys entered from Lakes Huron and Michigan. The pro- 
posed funds for fiscal year 1953 would provide the installation and 
operation of control devices on these 23 streams. This pilot opera- 
tion should disclose the answers to problems of supply, care, mainte- 
nance, and continuous high-standard functioning of such control 
structures. Such experience also will furnish a basis for the prepara- 
tion of a manual of procedure for direct use in planning an all-out 
campaign of control and an intelligent cost analysis of the total effort. 

The committee hopes that the research phase of the program will be 
successfully concluded during fiscal year 1953 and suggests that a 
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report be made to the committee early in the next Congress showing 
the results achieved. - 

The report of the Department of the Interior recommending enact- 
ment of the bill is as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., March 27, 1952. 
Hon. Epwarp J. Hart, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Harr: Reference is made to your request for a report on H. R. 
6500, a bill to amend the joint resolution of August 8, 1946, as amended, with 
respect to appropriations authorized for the conduct of investigations and studies 
thereunder. 

I recommend enactment of the proposed legislation. 

The bill would amend the last sentence of the first paragraph of the joint reso- 
lution of August 8, 1946 (60 Stat. 930), as amended, so as to increase the authori- 
zation for the annual appropriation covering investigation and eradication of 
predatory sea lampreys in the Great Lakes to $446,000 for the fiscal year ending 
June 30, 1953. As originally enacted, the joint resolution of August 8, 1946, 
provided for an appropriation of not to exceed $20,000 per annum over a period 
of 10 years for investigation of the abundance and distribution of sea lampreys, 
experiments to develop control measures, and a program for their elimination 
and eradication. Subsequently, in 1949 and again in 1951, the joint resolution 
was amended to authorize appropriation of $359,000 for the first year, $216,000 
for the fiseal year ending June 30, 1951, and $500,000 for the fiscal year ending 
June 30, 1952. (See Public Law 94, 82d Cong., Ist sess.) 

At the outset of the program it was realized that $20,000 per annum was wholly 
inadequate to carry out any effective control measures looking toward either the 
reduction or eradication of the sea lamprey. However, certain data were accumu- 
lated which indicated the necessity for a greatly enlarged program. Following 
the increased authorizations in 1949 and 1951, the sea lamprey research program 
of the Fish and Wildlife Service was considerably extended, and several seasons’ 
experience in a more realistic program has provided a much better basis for esti- 
mating the actual needs of the over-all program. 

The several seasons’ experience also has produced a means of controlling sea 
lampreys in the Great Lakes that should prove to be economical and practical. 
On the basis of equipment tests to be made during the current year’s program, the 
Fish and Wildlife Service hopes to install proven sea lamprey control devices in 
streams tributary to Lake Superior. Previous surveys of all streams entering 
Lake Superior from State of Michigan drainages revealed established sea lamprey 
spawning runs in 23 streams. In 1952, the first locally produced sea lampreys 
will enter Lake Superior from some of these streams. In previous years, all sea 
lamprevs entered from Lakes Huron and Michigan. The proposed increase of 
funds for fiscal year 1953 would provide for installation and operation of control 
devices on these 23 streams. This pilot operation should disclose the answers to 
problems of supply, care, maintenance, and continuous high-standard functioning 
of such control structures. Such experience also will furnish a basis for the prep- 
aration of a manual of procedure for direct use in planning an all-out campaign 
of control and an intelligent. cost analysis of the total effort. 

Other problems still to be studied are as follows: 

1. The changes in stocks of fish subject to the sea lamprey and the increased 
fishing intensity for all commercial species which has followed the extermination 
of the lake trout. 

2. The lake phase (parasitic) of the sea lamprey by operation of the research 
vessel Cisco. 

3. The seasonal movements, distribution, abundance, and the controlling factors 
of sea lamprey and the fish upon which the lamprey feeds. 

4. Bring to a conclusion the extensive investigation into the mechanics and 
physiology of sea lamprey feeding. This work has demonstrated, among other 
things, the presence of a powerful anticoagulant (for blood) in the salivary secre- 
tion of the sea lamprey which mav be important to medical science. 

5. A search for an effective and selective larvicide for use against the hordes 
of young sea lamprey larvae in silt beds of streams is showing definite promise of 
success. In 1953, field trials of these chemicals and experiments to test selectivity 
with respect to fish and fish food organisms will be attempted. 
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I have been informed by the Bureau of the Budget that there is no objection 
to the submission of this report to your committee. In transmitting this advice 
the Bureau of the Budget stated: 

“Such advice, however, should not ‘be construed as a commitment to provide 
appropriation support to an expanded program at this time. The need for 
accelerating the program must be judged in the light of future developments and 
the President’s budget policies existing at the time.’’ 

Sincerely yours, 
(Signed) Mastin G. Wuire, 
Acting Assistant Secretary of the Interior. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italies, 
existing law in which no change is proposed is shown in roman): 


Section 3 or Pusiic Law 249, Eigury-rirst ConGrRess, AS AMENDED (AcT oF 
Aucust 8, 1946 (60 Strat. 930) as AMENDED) 


That the Director of the Fish and Wildlife Service of the Department of the 
Interior is hereby authorized and directed to prosecute investigations of the 
abundance and distribution of sea lampreys and their effects on fishes, experiments 
to develop control measures, and a vigorous program for the elimination and eradi- 
cation of sea lamprey populations of the Great Lakes; to survey the Great Lakes 
area to determine what localities would be most suitable for the establishment of 
additional fish hatcheries and rearing ponds if, and when, it becomes desirable 
for the Federal Government to operate such additional fish hatcheries and rearing 
ponds in the Great Lakes area; and is authorized and directed to report to the 
Congress not later than December 31, 1950, the results of such survey and to 
make recommendations with respect thereto. The cost of the investigations and 
studies authorized in this section shall not exceed $359,000 for the first vear; 
$216,000 for the fiseal year ending June 30, 1951; [and] $500,000 for the fiscal 
year ending June 30, 1952; and $446,000 for the fiscal year ending June 30, 1958. 


O 
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ORGANIZED BASEBALL 


I. REASONS FOR INVESTIGATION 
INTRODUCTION 


The Subcommittee on Study of Monopoly Power opened its hear- 
ings on organized baseball on July 30, 1951. Hearings were com- 
menced at that time because the subcommittee was then confronted 
with an immediate legislative problem, and because an investigation 
of the baseball industry fitted squarely within the scope of the sub- 
committee’s long-range program of examining the impact of the anti- 
trust laws on various areas of the economy. In addition, it was the 
subcommittee’s hope that a free and open discussion of certain prob- 
lems which have long troubled baseball might facilitate their solution 
in the public interest. 


A. IMMEDIATE LEGISLATIVE PROBLEM 


Before the subcommittee commenced its investigation three bills, 
H. R. 4229, 4230, and 4231, which were designed to grant a complete 
exemption from the antitrust laws to all “organized professional 
sports enterprises or to acts in the conduct of such enterprises” had 
been referred to the subcommittee for its consideration.! These 
bills, as well as a companion bill in the Senate,? were introduced in 
the Congress by friends of baseball because they feared that the 
continued existence of organized baseball as America’s national 
pastime was in substantial danger by the threat of impending litigation. 

At the time the subcommittee opened its hearings it had been made 
aware of some eight different actions brought against various repre- 
sentatives of organized baseball seeking treble damages totaling 
several millions of dollars. In these lawsuits former baseball players 
and others were claiming that the various rules and regulations under 
which baseball conducts its affairs are violative of the Sherman Act. 
Particular attack has been made on the so-called reserve clause, 
which (as supplemented by several mterrelated rules) is a— 
provision in the player’s contract which gives to the club in organized baseball 
which first signs a player a continuing and exclusive right to his services.’ 
Witnesses representing organized baseball uniformly testified that a 
holding by the courts that the reserve clause is illegal would have 
disastrous consequences on the game. 


1 The three bills were introduced respectively by Hon. Wilbur D. Mills of Arkansas, Hon. Melvin Price 
of Illinois, and Hon, A. 8. Herlong of Florida. Each provided 





Re it enacted by the Senate and House of Representatives of the United States of America in Congress 
assembled, That the Act of July 2, 1890, as amended, known the Sherman Act: the Act of October 15, 
1914, as amended, known as the Clayton Act; the a ral Trade Cor n Act, as amendod; and the 
Act of June 19, 1936, known as the Robinson-Patman Antidiserimir shall r yply to organized 
professional sports enterprises or to acts in the cor nd 1c ee ich enterprise 

2S. 1526, introduced by Senator Edwin C Joh ison of Colorado, dentical except that it omits specific 
mention of the Robinson-Patman Act 
3’ Hearings, p. 29. See infra sec. VII for a complete descript f tt 
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The sponsors of the bills which were referred to the subcommittee 
felt that the pendency of these lawsuits posed such a serious problem 
that baseball was in need of legislative protection. They, for the 
most part, stoutly defended the legality of the reserve clause, but 
nevertheless stated that the legal question was sufficiently doubtful 
to warrant Congressional action. Congressman Herlong, a former 
minor league president who spoke both for himself and for Congress- 
man Mills in support of the bills which they had introduced, testified 
that— 


there is a doubt cast over baseball which has caused a flood of these * * * 
suits against baseball for these enormous sums, treble damages, in antitrust cases.‘ 


He further stated that— 


what the fans do not understand is that baseball may not possibly go on like It 
is unless Congress does something. * * * We cannot afford to take a chance 
with anything as important as baseball is to so many people. 


Senator Johnson, the sponsor of the companion bill in the Senate, 
and the president of the Western League, described the importance 
of the problem as follows: 

In recent years suits have been filed against the officials of professional baseball 
by disgruntled players in which the validity of the reserve clause has been chal- 
lenged. If these suits are successful America’s national pastime will be relegated 
to the sandlots from which it emerged almost a century ago. To millions of 
Americans including Latin Americans that would be a tragedy of far-reaching 
implications.® 
In response to questioning by Congressman Keating of the subecom- 
mittee as to whether or not the matter should be left alone, Senator 
Johnson forcefully stated: 

In my opinion, the worst thing that could happen would be to leave it in the 
courts. I cannot think of any worse place to rest this matter than in the courts.’ 

The Senator expanded on this thought in colloquy with Congress- 
man McCulloch: 

Mr. McCutuocn. Senator, is there some doubt among the people who are 
interested in baseball in those very questions right now? 

Senator Jonnson. Well, I cannot speak for them, I can only speak for myself, 
and I have doubts myself about the legality of the reserve clause. I do not know 
whether it is illegal or not, but with the suits coming on and increasing in number. 
why, I think that the matter has got to be resolved one way or the other.’ 

In view of the fact that these legislators had asked the Congress to 
confer a blanket immunity from the antitrust laws on ‘‘all professional 
sports enterprises,” and the further fact that the afore-mentioned bills 
had been referred to this subcommittee for consideration, it was 
incumbent on the subcommittee to make a complete study of base- 
ball in order to determine whether or not professional baseball is such 
a unique industry that it merits special and favorable treatment under 
the antitrust laws. 

As the chairman pointed out at the start of the hearings: 

* ¥* * it is the considered and unanimous judgment of this subcommittee 


that our antitrust policy and the necessity for full and free competition is one of 
the cornerstones of our national policy.® 





4 Hearings, p. 461. 

§ Hearings, pp. 464-465, 
* Hearings, p. 378. 

? Hearings, p. 379. 

* Hearings, p. 380. 

§ Hearings, p. 2. 
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The subcommittee could not possibly be expected to act favorably 
on a proposal for exemption from the antitrust laws without an under- 
standing of all the implications of the proposal. And, of course, it 
could not have a sufficient understanding of the intricacies of organized 
baseball before it undertook a thorough study of the subject. 


Hearings were thus necessitated because the subcommittee was con- 
fronted with an immediate legislative problem, Specifically the prob- 
lem presented to the subcommittee was whether baseball and all other 
professional sports enterprises should be granted carte blanche im- 
munity from the antitrust laws, whether it would be in the publie 
interest to recommend some form of limited exemption, or whether 
anv legislation at all would be desirable at this time. 


B. LONG-RANGE OBJECTIVE 


This subcommittee was established by House Resolution 137, 
Kighty-first Congress, and continued in the Eighty-second Congress 
by House Resolution 95 for the purpose of conducting a long-range 
study of the impact of the antitrust laws on various segments of the 
economy. In pursuance of that program, the subcommittee has held 
several series of hearings including studies of particular industries 
such as steel, aluminum, and newsprint. Although professional base- 
ball is obviously not a basic industry like steel or aluminum, it is 
nevertheless an appropriate subject for study by this committee for 
quite a different reason. 

For years professional baseball has been a self-regulated industry. 
In 1922 the Supreme Court held that professional baseball was not 
interstate commerce and therefore not subject to the Federal antitrust 
laws.” Recently, in view of changed business conditions, as well as 
later decisions by the Supreme Court, the validity of that decision has 
been drawn into question. In the meantime, however, baseball has 
been able to assume that the Federal antitrust laws have no applica- 
tion to it. Since in many respects it is fair to characterize organized 
baseball as a monopoly,! ‘it is appropriate for the Subcommittee on 
Study of Monopoly Power to conduct a thorough study of this industry 
which has operated for years in the belief that it was immune from the 
antimonopoly provisions of the law. 

Does such an industry keep pace with changing conditions as 
readily as one whose members must constantly and independently 
struggle for their own survival? What effect does competition have 
on such an industry as baseball? Can this test-tube monopoly teach 
us lessons which will enable us better to understand the Nation’s 
basic antitrust policies? These are some of the questions which the 
subcommittee sought to answer in the course of this investigation. 





10 Federal Baseball Club of Baltimore, Inc. v. National League of Professional Baseball Clubs, et al., 259 U.S. 
200 (1922). 
1 For example, a report drafted in 1946 by Larry S. MacPhail, then president of the New York Yankees, 
for, st submission to the 16 major league owners, state d in part 
we are in business with 7 (and sometimes 15 tive partners. This partnership, and the 
agreement among the partners to cooperate in the Sadinaen of Want ball, constitute a monopoly. Our counsel 
do not believe we are an illegal monopoly (because of our partnership arrangement and cooperative agree- 
ments are necessary in the promotion of fair competition and are therefore for the best interests of the public 
but we are a combination, and as such, the policies and rules and regulations adopted control every one of 


us in the operation of our individual business.”’ Hearings, p. 474. 
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C. INCIDENTAL BENEFITS 


In addition to the short- and long-run legislative objectives just 
discussed, the subcommittee had learned from its previous investiga- 
tions that the public discussion of difficult problems will sometimes 
facilitate their solution. These hearings revealed that baseball has 
had such problems, and representatives of the game have described 
the effect of these hearings as contributing to “their solution. For 
example, Commissioner Frick volunteered the following comment at 
the close of the hearings: 

I do believe, and I say this in all sincerety, that for the first time the members 
of baseball got together to meet a problem, and I think, Mr. Chairman, they were 
stirred to it a little bit by your committee hearing. 

I think they were quite impressed by the questions that were asked here, so 
that there was a real sincere approach to the problem. We have not got the 
answers, but there was an exploratory meeting, and I think we have made strides 

I think that is what vou had in mind. 

* * * + * * * 

Mr. Celler, may I say this one thing, too. It has been voiced before, but 
I want to echo it, that I feel that a great deal of good has come from these hear- 
ings, whether there be legislation, regardless of what your report is, a great deal 
of good comes always from having your own mistakes and your own shortcomings 
pin-pointed. 

Sometimes it is not always pleasant, but when you go along in business for a 


great many years sort of on your own, nobody calls you short, you overlook 
many things. 

I believe that baseball has profited very much from hearing this discussion from 
you gentlemen and from the witnesses on things that we can correct probably 
within our own organization as we think of it that have been brought to our 
attention, and I do thank vou for the privilege of being here and listening, and 
I want you to know that I feel that I have gotten a great deal out of it. * * *2 


Il. JurtispictT1IoN or CONGRESS 


According to article I, section 8, of the Federal Constitution: 

The Congress shall have Power * * * to regulate Commerce with foreign 
Nations, and Among the several States * * * 

Under judicial interpretations of this constitutional provision, the 
Congress has power to investigate, and pass legislation dealing with 
professional baseball, or more particularly ‘‘organized baseball,’ if 
that business is, or affects, interstate commerce. 

“Organized baseball” is a combination of approximately 380 sepa- 
rate baseball clubs, operating in 42 different States, the District of 
Columbia, Canada, Cuba, and Mexico (the Baseball Bluebook, (1951) 
pp. 18-20). Affiliated with this combination are winter leagues 
operating in Cuba, Panama, Puerto Rico, and Venezuela. 

Inherently, professional baseball is intercity, intersectional, and 
interstate. At the beginning of the 1951 season, the clubs within 
organized baseball were divided among 52 different leagues. Each 
league is an unincorpcrated association of from 6 to 10 clubs which 
play championship baseball games among themselves according to 
& prearranged schedule. Such a league organization is essential for 
the successful operation of baseball as a business. 


12 Hearings, pp. 1056-1057. 
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As described by Ford Frick, present commissioner of baseball: 


So far as the league is concerned, it is a partnership for operational pur- 
poses * * *, Clubs are both competitors and partners. A club cannot 
operate unless it has other partners to go along with it * * *. You have to 
have eight clubs in order to conduct a league. Those clubs are competitors in 
operating their business. They have their own entity. But one club cannot 
go out and go through a basebal! schedule. It takes the other clubs with them. 
There it becomes a partnership because each is essential to the other. You can 
have the New York Yankees in New York, and that is fine. But if you did not 
have the Boston Red Sox and the Washington Senators and the Philadelphia 
Athletics and the other clubs with which they play under an organized schedule 
then there would be no league. And at that point we are partners as well as 
competitors, 


Of the 52 leagues associated within organized baseball in 1951, 39 
were interstate in nature. All of the higher minor leagues and both 


of the major leagues included clubs representing cities in more than 
one State. 


Classification Interstate Intrastate 


Major leagues... ___- 2 ( 
AAA leagues... 
AA leagues___- ; ) 


2 0 
A leagues : ? : 3 to } 0 
B leagues : 7 2 
C leagues _- : ; : 10 1 

D leagues.........-. li s 


! Including one league operating entirely within Canada (the Baseball Bluebook, pp. 18-120 (1951 


Like motion pictures, the actual baseball exhibitions are local af- 
fairs. But essential to the giving of these exhibitions are numerous 
interstate activities. 

All leagues in organized baseball are associated together by the 
Major League Agree ment, Major-Minor League Agreement, and 
National Association Agreement. The se agreements require all mem- 
ber clubs to adopt a uniform players’ contract, which is prescribed and 
prepared by the Major League Executive C ouncil and the president 
of the national association. Players are required to consent both to 
the assignment and to the annual renewal of their contracts at the 
option of the club (Major League Rules 3 (a) and 9 (a); Major-Minor 
League Rules 3 (a) and 9 (a); National Association Agreement, secs. 
15.01 and 24.01). Under these provisions the player contract itself 
may be sold or exchanged. These contracts in fact are sold or traded 
among clubs within a league and among clubs of different leagues 
through the media of interstate commerce. The prices paid for the 
assignment of these contracts sometimes exceed $100,000. 

The primary sources of revenue for baseball clubs are admissions, 
radio and television, and concessions. The following table indicates 
the combined revenue of the 16 major-league clubs from these sources 
for the years 1929, 1939, and 1950. 


13 Hearings, p. 111, 
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Major league revenue 


{In thousands of dollars} 


Source of revenue 1929 ! 1939 1950 
| 

—_— ——  ]} aed ? 
Home games | 6, 559.1 | 6, 766.6 | 18, 334.8 
Road games fod. 2, 221.4 2, 320. 2 | 1,517.8 
Exhibition games } 422.6 515.7 | 911.5 
at ok amb iaade ; 0 R84. 5 3, 365. 5 
Concessions (net) _..__- ~ 582. 8 850. 3 2, 936.3 
Other Se Schade oe 733. 4 776. 0 | 1, 969. 6 

Gross receipts_._.-- — ; 10, 519. 5 12, 113.3 32, 035. 5 


! Data unavailable for 2 clubs: Chicago, American League; and Pittsburgh, National League. 


Compiled from financial statements submitted to the subcommittee by major league clubs. Receipts 
from the sale of player contracts are not included in this compilation. Because some clubs leased their con- 
cession privileges, this item is reported as net receipts after deducting any direct costs attributable to conces- 
sions. Other sources of revenue are gross. 


The following table indicates the percent of revenue from each of 
these primary sources: 


Source of revenue 1929 1939 1950 
Percent } Percent Percent 
Home games_--._-- ik owe eae 64.4 | 55.9 | 57.2 
Road games ; Sa emotene ts a 21.1 | 19.2 14.1 
Exhibition games on eee aa nies as 1.6 2.8 
Radio and television.... ........-- pieciiaeéa pnitlcranitatbintinnle ® i 7.3 | 10.5 
I a PLEAD SIE ES, 5.5 | 7.0 9.2 
anit cata RIESE . aa - 4 scaiideshcmn isdn aiaakedemakaaee 6.9 } 6.0 | 6.2 


Admissions still constitute the bulk of major league clubs’ revenue 
although the proportion of revenue from all admissions has demon- 
strated a steady decline through the years. In connection with this 
source of revenue, it may be noted that approximately one-fourth of 
clubs’ receipts from admissions are derived from road games and 
exhibition games which are usually played outside the clubs’ home 
States. 

The fastest-growing source of revenue for major league clubs is radio 
and television. Receipts from these media of interstate commerce 
were nonexistent in 1929. In 1939, 7.3 percent of the clubs’ revenue 
came from this source; and in 1950, this share rose to 10.5 percent. 

Portrayed in absolute terms, the growing importance of radio and 
television becomes even more pronounced. Receipts rose from 
nothing in 1929 to $884,500 in 1939 and $3,365,500 in 1950. Reported 
income from primary radio and television contracts for 1951 indicate 
that this sharp increase is continuing. Copies of these contracts 
submitted to the subcommittee reveal that the 16 major league clubs 
in 1951 received a minimum of $4,561,312.50 from radio and television 
sponsors or stations. American League clubs reported $1,778,412.50; 
National League clubs, $1,598,900. To this must be added $110,000 
for the sale of radio and television rights to the 1951 all-star game and 
$1,075,000 for the sale of similar rights to the 1951 world series. These 
receipts are divided equally among the clubs for application toward 
the players’ pension fund. 

Rivaling radio and television receipts for importance as a source of 
revenue are concessions, which include the sale of such merchandise as 
peanuts, popcorn, hot dogs, soft drinks, and beer. 
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Other miscellaneous sources of revenue in the major leagues include 
stadium rental, stadium advertisements, score-card advertisements, 
and the sale of score cards, sketch books, pictures, and other mementos. 
Pragmatically, organized baseball is not amenable to effective 
State regulation. As stated above, most baseball leagues include 
cities in more than one State. These 52 leagues in turn are combined 
in an association which embraces 42 States and six foreign countries. 
Individual games, while conducted wholly within a State, are insep- 
arable elements of the larger pennant race, which is dependent for its 
success upon interstate activities. Baseballs, bats, player uniforms, 
and other paraphernalia are purchased through the channels of inter- 
state commerce. Team personnel in traveling from one city to another 
to complete the playing schedule must use railroads, airplanes, or 
other means of interstate commerce. 

“quality of competition among clubs within the same league 
requires equality of the fundamental conditions under which they 
operate, particularly in the acquisition of players who create baseball 
contests. For the past 75 years, organized baseball has provided this 
uniform regulation itself without substantial State or Federal 
interference." 

After full review of all of the foregoing facts and with due consider- 
ation of modern judicial interpretation of the scope of the commerce 
clause, it is the studied judgment of the Subcommittee on the Study 
of Monopoly Power that the Congress has jurisdiction to investigate 
and legislate on the subject of professional baseball.’ 


’ 


III. Rote or BASEBALL IN AMERICAN LIFE 


Baseball is commonly called America’s national pastime. Ever 
since its inception over 100 years ago, the game has held a favored 
position among the American people, both as a participant sport and 
as a spectator amusement. Until 60 years ago, baseball was the only 
team sport of any consequence on the American scene. In the inter- 
vening decades, other team sports such as football, basketball, and 
hockey have risen to importance. but none have been able to supplant 
the position baseball has secured in the hearts of the public. Other 
sports flourish for a brief season and then sink to the background to 
await a rebirth of interest in the next season. Baseball, however, 
remains of public interest both in season and out. Whether it is June 
or December, the public is interested in the national game. 

As was pointed out in the testimony of Larry S. MacPhail: 

Baseball is very much greater than organized baseball. I think sometimes we 
are prone to focus on the organized-baseball part of baseball. 

Organized baseball is only 50 leagues and perhaps three or four hundred clubs, 
and the-major leagues are only 2 leagues and 16 clubs, but baseball is a thousand 
leagues—industrial, juvenile, semiprofessional, sand-lot, college, high school 

4 Statutes have been propose 1 in several States for the regulation of professional baseball For example, 
a New York assemblyman introduced a bill, February 3, 1929, to place professional baseball clubs under the 
New York State Athletic Commission (New York Times, February 4, 1929, p. 17); and in 1948 a bill was 
introduced in the Massachusetts Legislature which would have outlawed the “‘reserve clause”’ in baseball- 
player contracts Massachusetts Legislature, House bill No. 1636 (1948 

18 Associated Press v. National Labor Relations Board, 301 U.S. 108 (1937); United States 
100 (1941); Wickard v. Filburn, 317 U.S. 111 (1942); American Medical Association v. U 
519 (1943): United States v. Crescent Amusement Co., 1’. S. 173 (1944): Mande 
American Crystal Sugar Co., 334 U. S. 219 (1948); United States v. South Easterr 
322 U.S. 533 reh. den. 323 U. S. 811 (1944). For a discussion of whether organized baseball 


merce among the several States’’ within the meaning of the Federal antitrust laws, see ir 
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a thousand leagues with tens of thousands of clubs and millions of players and 
tens of millions of spectators. 

Baseball is a game that has been built up with the country, and it means a lot 
to the country." 


George Trautman, president of the National Association of Pro- 
fessional Baseball Leagues, briefly described the extent of amateur 
and semiprofessional baseball, the ‘‘grass roots’’ of organized baseball. 
This includes the little leagues, organized for young boys, with 3,000 
teams; the American Legion program for older boys with 16,000 teams; 
the high-school program with 9,000 teams; the American Baseball 
Congress, an amateur organization, with 2,600 teams; the National 
Baseball Congress, a semipro organization, with 8,000 teams; and an 
inestimable number of sand-lot teams. 

Those baseball clubs combined under the banner of ‘organized 
baseball’ represent a virtual monopoly of the professional side of the 

ame. Due to this long-standing monopoly position, organized base- 
ball considers itself trustee of the game. As explained by Mr. Traut- 
man, baseball is— 


a game which is a precious possession of the American people. One which belongs 
no more to those of us in the professional field than to the millions of loyal fans, 
old and young. We in (organized) baseball must and do accept the obligation 
to jealously guard the game, its spirit, its mighty contribution to succeeding 
generations of our youth as clean recreation, as a teacher of fair play, and as an 
example of the value of fair, yet earnest, competition. 

We could not if we would, and would not if we could, escape our responsibilities. 
The impact of our game upon the life to the Nation binds us irrevocably to a 
continuing adherence to high standards. By all that we have been, and by all that 
we are, we are committed to a greater future to the game and to its devotees.” 


The role of organized baseball in fostering amateur and semi- 
professional baseball was also described by Mr. Trautman: 


I am pleased to inform the committee that from the founding of the American 
Legion following World War I, professional baseball has made substantial con- 
tributions to the Legion to assist in the Legion’s junior baseball program. The 
association with the Legion has been a most happy one for both parties to it and 
has, without question, produced incalculable benefits for the youth of America. 
Down through the years, boys have commenced their baseball careers with 
one or the other of the thousands of Legion posts. The Legion program is 
eminently well-organized, consisting of a series between the regional winners. 

I am informed by Legion officials that in 1950 the Legion program embraced 
16,456 teams, involving several hundred thousand boys. In 1950, 4,620 of the 
players who participated in minor-league. baseball were at one time participants 
in the Legion junior baseball program, and 270 of 1950’s major-league players 
were graduated from the same program. 

Professional baseball also has, for many years, had harmonious relationships 
with other baseball organizations, among them being the American Baseball 
Congress, an organization of amateur teams which stage an annual championship 
at Battle Creek, Mich., and also the National Baseball Congress, an organization 
consisting of the semiprofessional leagues and scattered throughout the world 
and now consisting of approximately 16,000 clubs. 

For the past 5 years, the major and minor leagues have worked in close liaison 
with the National Federation of State High School Athletic Associations, with 
a view to assuring that high-school players will complete their years of eligibility 
for high-school sports. Substantial contributions have been made to the federa- 
tion, and, generally speaking, the relationship has been a happy one." 


Branch Rickey, general manager of the Pittsburgh Pirates, presented 
the thesis that the many desirable contributions of the game of baseball 
to American life are now being threatened by the antitrust uncertain- 
ties surrounding organized baseball. 





16 Hearings, p. 1060 
17 Hearings, pp. 200-201. 
18 Hearings, p. 200, 
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There is no question in my mind but that every man on this committee 
recognizes and desires the ever-increasing indulgence of our country in the field 
of wholesome sport and competitive games. For centuries Great Britain had 
been the sport-loving, sport-investing, and sport-indulging nation of the world. 
America has supplanted and surpassed Great Britain in all of these respects. 

The playing of a great national game, all games, indeed, from the country 
meadows to the municipal playgrounds and from the little leagues, now so signif- 
icantly important in our present-day program, a movement more effective than 
any other single force in the field of combating juvenile delinquency, and amateur 
teams everywhere, college and high-school conferences, self-supporting semi- 
professional organizations, municipal leagues, and county leagues, capped and 
climaxed by the par excellence of play in the professional game—all these are an 
important parts of American life and the greatest sport of all of them in this 
country is our game, baseball. 

The precisions and exactitudes of play, the pleasing skills of all positions, the 
technique and tactics and strategy of the game, and the relationship of muscular 
human abilities to the timing of a thrown ball or the force of a bat that brings 
out those niceties in the field of decision and suspense combined with the com- 
parative freedom from serious injury, make it almost an ideal game, not only for 
the youth of our country but, hopefully, for the youth of all nations. 

This game is threatened. Lawsuits are now brought against this game involving 
what is known as the reserve clause, and 150 million people are concerned about 
this situation, and a committee of our Congress is concerned about it. And as I 
follow your explanations here, you want to do something about it, if you can 
properly do so. 

Baseball does not wish to be continuously threatened by lawsuits from whatever 
source, disgruntled players or great players, good lawyers or otherwise. We want 
our house to be clean and above question. 

What happens to the ownership of professional clubs in this country is com- 
pletely transcended in making salutary the interests of our people. 

Therefore, this committee has not only a difficult responsibility, but a grave 
one, in my judgment. Your efforts in these hearings should be satisfying evidence 
to everyone that you do represent the interest of all our people in arranging this 
game somehow or other that it will not only protect properly the investments 
of the owners and the rights of the players and the healthy development of the 
game itself, but more than that, there must, of course, be an enduring legality 
from the foundation to its flagpole. 

* %* * If our basic and indispensable rules are technically illegal, then for 
our country’s sake surely our Congress will wish to do something about it, and 
you are our first step and indeed our great hope in this direction.” 

Organized baseball has made important contributions to the public 
welfare in both peace and war. It has expended more than a million 
‘dollars to assist the American Legion junior baseball program. Each 
year the major leagues admit from 2 to 2% million boys and girls to 
games free of charge. Frequently, it plays exhibition games, the 
entire proceeds of which go to subsidize municipal recreation. During 
World War II, the major leagues alone contributed almost $2 million 
to the United Service Organization, the American Red Cross, and 
other service organizations. It also sponsored more than a billion 
dollars of sales of Government bonds at its parks and in special events, 
and sponsored frequent exhibition games and star appearances at 
Army and Navy camps. 

In many respects, professional baseball typifies the basic ideals of 
the American people. Fairness and clean competition are the pass- 
words of the sport. It is the melting pot of men of all races, religions, 
and creeds. As Senator Edwin Johnson of Colorado said before the 


subcommittee: 
The other night at Griffith Stadium I saw an Indian pitching, a Cuban catching, 


} 


a Pole strike out, a Negro hit a home run, and a Swede used as a pinch hitter. 





9 Hearings, pp. 1022-1023 
” Hearings, p. 391. 
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The success of the individual player rests not on who he is or where 
he came from or what he believes. Rather it is measured by how he 
performs. The Horatio Alger stories in baseball have been many. 
Babe Ruth went from a Baltimore orphanage to fame and fortune, 
Bob Feller stepped from an Iowa farm to become one of the most 
famous pitchers of all times; Ty Cobb came from an obscure town in 
Georgia to become a figure, honored and respected all across the 
Nation. 

Said Cobb to-the subcommittee: 


* %* * baseball is the national pastime. There are many millions of kids, 
many millions of people—probably many of you have played baseball at some 
time or other in their life. Baseball has made it possible for a fellow like myself 
from a little old small town in Georgia to improve himself. I feel very fortunate, 
and I owe a lot to baseball. If I have any sort of position in my community, or 
maybe financial, I attribute it to my opportunity of playing baseball. 

* * * organized baseball, as we term it, I think is responsible for a great 
many boys of the hundreds and hundreds over the period of years that have been 
in baseball. * * * And a lot of those boys are able to advance in their pro- 
fession and secure great salaries, save their money, go back and oceupy positions 
in their community or wherever they so desire, and be greatly improved in their 
station in life. 

* * * JT have a reverence for baseball myself, and I am loyal to it because 
of what it has done for me, and * * * I will say this that baseball, as we 
have it today, is a great force in our country, and there must be something, I feel, 
for its protection. * * *21 


Organized baseball undoubtedly owes much of its public support 
to its unquestioned integrity. In a day when scandals are rocking 
many sports, baseball stands out as a model of honest competition. 
The subcommittee was greatly impressed by the unanimity of opinion 
on this matter among witnesses. Even those who were highly critical 
of some practices of organized baseball agreed with this fact. One 
example is Ross C. Horning, a minor league player. 


Mr. Stevens. What has your experience been with respect to how common it 
is for ball players to bet on baseball games * * *? 

Mr. Horninc. I have never heard of a baseball player betting money on any- 
thing in basebau. It wouid be simp.y inconceivable for a baseball player to even 
think about betting on baseball. The standards maintained by baseball players, 
whether they are Class D or major league, would not permit it * * * , 

Mr. Keatinc. Have you ever been approached or known of anyone being 
approached? 

Mr. Horninc. No, sir. It simply is not done * * * as far as baseball 
players are concerned, they have absolutely nothing to do with that sort of thing. 

Mr. Stevens. Does that mean that they do not even bet a quarter or 50 cents? 

Mr. Horninc. They would not even bet acoke * * *,” 


Ever since the formation of the National League in 1876, officials 
in organized baseball have not hesitated to ban players, umpires, or 
club owners who associated with gambling. Testified Leslie M. 
O’Connor. who has been associated with the game for over 30 years: 


Judge Landis always regarded [gambling] as being probably the most important 
thing that confronted baseball. He always had the thought that the integrity 
of the game must be placed above everything else, and Commissioner Chandler, 
I think, had the same thought, and I think anybody who ever becomes com- 
missioner will have that thought. 

Now the life of baseball depends upon complete dissociation from gambling. 
Baseball cannot live with gambling. On the other hand, racing cannot live 
without gambling. 





11 Hearings, pp. 11-12. 
22 Hearings, p. 350. 
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Judge Landis always talked to ball players on the basis that, ‘‘People judge you 
by those you associate with, and you must be very careful to abstain i any 
association with persons that are known to be gamblers. You mav be perfectly 
innocent and you will find yourself involved in a situation which would be 
structive of your basebail careers.”’ 

Following the same thought, he always talked to the club owners that, ‘You 
likewise are under obligation to set an example to your players. You must not 
have connections of a gambling nature because vou can’t expect your players to 
abstain from contact with gamblers if you vourself are engaged in a business 
whose life depends upon gambling.” 

And he devoted very great efforts to getting out of their racing connections 
any ciub owners who had such connections. Mr. MeGraw and Mr. Stoneham 
were connected with a race track in Miami, and Mr. Adams propose d to operate 
a dog racing track, which the judge re garde d as even more evil than horse racing, 
in Boston. And the judge did not say, ‘‘You must get out of baseball.’’ All he 
said was, ‘You must elect which one of these two inconsistent things you are 
going to engage in.”’ 

He always figured that the American public has an extremely strong affection 
for all sports, not merely baseball, but all sports. Of course, he thought baseball 
was one of the leading ones. And he thought that people regarded skulduggery 
in baseball as being much more reprehensible than they did in other walks of 
life, no matter what they were. * * *.% 


de- 


Albert B. Chandler, former commissioner of baseball, testified that 
he maintained constant vigil to keep the game free from gamblers, 
even to the extent of hiring investigators recommended by the FBI.*4 
Ford Frick testified that by constant watch and moral suasion, the 
National League had succeeded in keeping gamblers from controlling 
even a minority of stock in any club.” 

In order to bulwark the game against any criticism, organized 
baseball has already enacted many safeguards in its various inter- 
league agreements. The Commissioner is vested with broad authority 
to expel any person associated with organized baseball for “conduet 
detrimental to baseball” (Major League Agreement, art. 1, sec. 3). 
Major-Minor League Rule 20 prohibits any financial interest in more 
than one club in the same league. The hearings revealed two present 
violations of this rule: one stockholder holds a minority interest in 
both the Cincinnati Reds and Pittsburgh Pirates; and Branch 
Rickey, general manager of the Pittsburgh club, retains a security 
interest in stock of the Brooklyn Dodge rs Which he sold to the O’ Malle a 
Holding Corp.” Major-Minor League Rule 3 (g) prohibits any 
negotiations or dealings for present or prospective employment with 
players, coaches, managers, or umpires under contract or reservation. 

Approximately 50 million fans pay to see professional baseball 
games each year. According to data supplied by the Department of 
Commerce, the public spent 55.4 million dollars on admissions to 
professional baseball games in 1950, more than half the amount spent 
for the legitimate theater and opera and more than was spent for all 
other professional sports combined. The following table represents 
the Department of Commerce estimates on public expenditures for 
the major professional sports, 1929-50: 


3 Hearings, pp. 696-697 
4 Hearings, p. 254. 

% Hearings, p. 122 

*% Hearings, pp. 299-300. 
a7 Hearings, p. 1040, 
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| Professional Horse | Professional | Horse 
er a oe wt and dog OE eV See __| and dog 

| | | race | | | race 

| Baseball | Football | Hockey | tracks | Baseball | Football | Hockey | tracks 
eta - athe iemnmenomene 
1929 17.0 | 0.7 2.8 | 2.0 || 1940 19.6 | 2.9 | 3.4 | 12.3 
1930. 17.0 et 2.8 | 1.7 194] __ | 20.9 | 3.3 3.6 | 12.9 
1931. | 14. 2 | .8 2.7 | 1,5 1942 | 17.5 | 2.1 | 4.1 11.5 
1932_. 12.4 1.0 2.3 1.1 1943___.-| 14.2 | 2.3 | 3.1 | 11.0 
1933 10.8 | 1.1 2.0 2.0 1944 | 17.4 | 3.0 3.9 14.5 
1934 12.7 1.2 2.3 5.6 1945 22. 5 4.4 5.6 22.0 
1935....-| 14.7 | 1.5 2.6 | 7.1 1946 | 51.7 10.4 7.0 39.8 
1936__.- 17.7 2.0 | 2.9 | 8.4 || 1947. 64. 2 | 10.6 7.9 | 41.1 
iner..... 18.6 2.2 3.0 | 9.1 |} 1948_...-| 68.1 9.8 | 8.0 38.9 
1938_.-.-| 19.7 | 2.3 3.1 | 11.6 || 1949.____| 66.0 8.7 | 7.4 | 37.3 
1939__._-| 21.5 | 2.7 3.2 | 11.4 || 1950..... | 55.4 8.0 | 6.5 | 35.5 


| 
| ' 


Source: Office of Business Economics, U. 8. Department of Commerce. 


Public interest in organized baseball is not limited to attending 
baseball games. Radio, television, newspapers, and magazines regu- 
larly feature not only the games but also every detail of the manage- 
ment of the business and of the personal lives of the players. Mutual 
Broadcasting System estimated that 69,000,000 persons in the United 
States listened to one or more of the 1951 World Series games (Sporting 
News, October 31, 1951, p. 21). The Sporting News, a newspaper 
which has been almost exclusively devoted to professional baseball 
for 65 years, has a weekly circulation of 325,000 and is read by over 
1,500,000 fans each week. No other business enterprise, including 
any of the basic industries, receives so much attention from the daily 
press. As Philip K. Wrigley, president of the Chicago National 
League club, summarized the situation, ‘Baseball is doing business 
in a goldfish bowl.” * 


1V. SrructureE OF ORGANIZED BASEBALL Topay 


A study of professional baseball in America today is largely a study 
of “organized baseball.’”’ The term is used to refer to the many pro- 
fessional clubs and leagues which have subjected themselves to the 
jurisdiction of the commissioner of baseball and have contracted with 
one another to abide by certain rules and regulations. Commissioner 
Frick explained the term “organized baseball” in the following 
language: 

Organized baseball—and 1 refer to that section of baseball which comes under 
control of the commissioner and not including the myriad, literally thousands— 
literally thousands—of professional, semiprofessional, industrial, juvenile, and 
other baseball organizations which are nonetheless a great part of the game— 
organized baseball is composed of 51 leagues rating in performance from the 
2 major leagues at the top, down through 6 classifications to the D leagues at the 
bottom of the structure. These 51 leagues comprise 382 clubs, operating in 42 
of our 48 States, and in 4 foreign countries.” 


The scope of organized baseball was further explained by Mr. Frick 
in terms of the number of players and other employees connected 
with it. 

To go a step further in discussing the scope of baseball today, you may be 
interested to know that there are now employed approximately 8,000 active 
players with an additional 1,400 players now temporarily out df baseball and 
serving in the Armed Forces. This is, of course, exclusive of the vast number of 
men and women who are employed directly or indirectly as a result of baseball’s 


28 Hearings, p. 732. 
29 Hearings, p. 26. 
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operation. Back of the players and the umpires who put on the competitive 
performance on the field is another huge army of men and women who handle the 
business details; the clyb and league officials; the ticket sellers and takers; the 
ushers; the ground crews; the skilled electricians; carpenters and painters, et 
cetera; the men who operate the concessions and indirectly the newspapermen, 
radio and television men; Western Union operators and another vast army who 
supply the news information that 24 hours goes in response to the fans’ demands 
throughout the Nation. 

The industry which employs these 8,000 players plus an additional 
“vast number of men and women”’ has established a comprehensive 
and somewhat complicated system of agreements by which it governs 
itself. The government of organized baseball can best be understood 
by looking first at the major leagues and then at the minor leagues. 

The 16 major-league clubs are 16 separate corporate entities. 
The two leagues are unincorporated associations each operating 
under its own constitution. But 
in interleague relations they are governed by the Major League Agreement, 
which establishes and recognizes the office of commissioner and gives to the 
commissioner broad authority for disciplinary action against any club, any 
player, or any official where there is involved a question of conduct detrimental 
to baseball.*! 

The present Major League Agreement was executed by the two 
leagues and 16 clubs on November 1, 1946, and provides that it 
shall remain in force until January 1, 1970. In form it is an amend- 
ment to the agreement executed on January 12, 1921, when the 
office of commissioner was formally established. The agreement 
defines the functions of the commissioner and creates an executive 
council comprised of five men—the commissioner, the two league 
presidents and one other representative from each league. 

Broadly speaking, the powers of the commissioner may be described 
as investigative and judicial. He is given broad discretion to investi- 
gate any acts or practices— 
alleged or suspected to be detrimental to the best interests of the national game 
of baseball— 
and to determine what— 
preventive, remedial, or punitive action is appropriate in the premises 


His only powers, which might be considered legislative in nature, are 
limited to proposing changes in the rules, compelling a reconsideration 
of a rule after its adoption, and resolving disagreements between the 
two leagues over a proposed amendment to the rules or to the standard 
contracts. 

The executive council is authorized to exercise all of the powers of 
the commissioner in the event of a vacancy in the office. In addition, 
it acts as a sort of board of directors with jurisdiction, among other 
matters, to survey, investigate, and submit recommendations for 
changes in any rules, regulations, agreements, proposals, or other 
matters in which the major leagues have an interest. The executive 
council has power to act for the major leagues in the interim between 
the annual joint meetings of all clubs in the two major leagues. 
When the council is considering matters which concern the standard 
form of player’s contract, the players are represented on the council 
by one active player from each league. These player representatives, 
however, do not have any vote on the council. 


30 Hearings, p. 28. 
3} Hearings, p. 26. 
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The major-league rules were prepared by the executive council and 
“duly accepted by the clubs of both major leagues.’’ These rules 
comprise a comprehensive schedule regulating the’relationships among 
clubs and between clubs, players, and other officials. Among the pro- 
visions covered in the rules, for example, are the composition of the 
circuits of each league, the form of the standard major-league con- 
tracts, the reserve rules, and such matters as the player draft and the 
waiver rules. 

The minor-league organization, though much more extensive, is 
comparable in structure to the majors’. Mr. Frick referred to the 
“second great division in organized baseball’’ as follows: 


The second great division in organized baseba!l consists of the 49 minor leagues 
now in operation. As in the major leagues, each of these minor leagues maintains 
its own identity and its own individual set-up. These minor leagues are members 
of the national association, created by the national association agreement, with a 
governing body composed of its president and an executive committee made up of 
presidents of three member leagues, each from a different playing classification. 
In order to provide uniform standards for playing a game and for carrying on the 
activities which are incidental but necessary to doing so, all classifications of base- 
ball, the major leagues and the minor leagues, have entered into another agreement 
called the Major-Minor League Agreement. Through this agreement, rules and 
regulations are coordinated, and under this agreement the national association, 
the minor leagues, agree that they, too, will be governed by the commissioner and 
will accept his authority in all matters pertaining to conduct detrimental to base- 
ball. In order that there may be a more complete understanding of the rules 
governing competition and the conduct of the game, there have also been adopted 
the major league rules governing competition and conduct of the game between 
the major and minor leagues, and the national association agreement governing 
the operation, competition, and conduct of the game among the members of that 
association.*? 


As explained by Commissioner Frick, the 49 minor leagues are parties 
to the Agreement of the National Association of Professional Baseball 
Leagues. President Trautman described the structure of this associa- 
tion as follows: 


The national association is a voluntary association of professional baseball 
leagues and is an integral part of organized baseball. The member leagues of the 
National Association are presently divided into six classifications, based upon the 
aggregate minimum population of the cities comprising the respective leagues. 
Such classifications and population requirements are as follows: AAA, 3,000,000 
people; AA, 1,750,000; class A, 1,000,000; class B, 250,000; class C, 150,000, and 
class D, up to 150,000. 


The National Association Agreement establishes the form of the 
minor-league organization and also prescribes rules governing the 
general subject matter of the major-league rules. The rules effective 
in the minor leagues were described as follows in Mr. Trautman’s 
testimony: 


J think you will agree that rules are necessary for the orderly administration of 
every organization. Such rules may require interpretation; decisions concerning 
many matters must be made and records kept. In the case of minor-league base- 
ball the Major-Minor Agreement and Rules of the National Association Agreement 
constitute the rules and provide the machinery for the administration of the 
affairs of the minor leagues and their constituent clubs. 

On the playing fields the games are conducted according to a code of rules which 
has evolved over the years and in which changes have been made from time to 
time as the need therefor became apparent. 

So too, the nonplaying part of baseball is conducted in accordance with the 
above-mentioned rules which have also been built up over the past 50 years. 

33 Hearings, pp. 27-28. 
3 Hearings, p. 170. 
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The national association is the official library of minor-league records. Over 
40,000 player contracts were recorded in the office during the calendar year of 
1950. During that same year 8,856 outright and conditional assignments of p 
er contracts were recorded. 

In general, it is the duty of the national association and its officials to protect 
the interests of the public, the players, and the owners and to protect and preserve 
the integrity of the game.*4 


iVv- 


The president of the National Association in many respects acts as a 
commissioner of the minor leagues. His decisions can, however, be 
appealed to the commissioner of baseball. President Trautman 
explained this appellate procedure as follows: 

The adjudicatory function of the president is the disposition by him of mone- 


i 

tary and free agency claims asserted by players and umpires, and claims asserted 
by club against club, by club against league, and by league against league. By 
far the greatest proportion of these claims involve disputes between players and 
their clubs. When the vast scope of the national association is considered and 
when the highly competitive character of baseball is taken into account, it is 
indeed surprising that the president of the national association is not required to 
pass upon many more player claims than the records disclose. Since the com- 
mencement of my administration in January of 1947, 1,030 player claims have 
been filed, with the following result: 


Claims Appeals 
| i To executive committe¢ l'o commissioner 
. : Dis- 
: | Filec “ sinless jem os = . 
Year | Filed Allowed allowed | 
| | Number | Affirmed Reversed! Number Affirmed | Reversed 
1947 195 94 101 | 14 ll 0 ) 
1948 | 190 86 104 17 7 2 
1949 | 259 | 139 | 120 | ] 15 0 ) l 
1950 | 269 156 113 | 25 25 ) 12 3 
1951 117 57 60 9 ) 3 0 
Total... 1, 030 | 532 498 | 80 77 3 | 11 36 5 
| 


N OTE.—1951 includes data from January through July on! 


This gives some idea of the machinery of professional baseball for the adjust- 
ment and settlement of claims. Where the claimant is a player or umpire and 
where the executive committee affirms a decision of the president adverse to 
him, he has a right to appeal to the commissioner. The club does not enjoy the 
same privilege, for if the executive committee affirms a decision of the president 
against the club, the executive committee’s decision is final. 

The CuarkMan. When a player takes an appeal to you, do you have a right to 
increase as well as decrease the penalty? 

Mr. TRAUTMAN. Yes.% 

Authority of the commissioner over the minor leagues stems from 
the so-called Major-Minor League Agreement. That is an agreement 
between the two major leagues on the one hand and the national asso- 
ciation on the other. In article I, the minor leagues expressly recog- 
nize the office of commissioner as created by the Major-Minor League 
Agreement and submit themselves to his jurisdiction. 

The Major-Minor League Agreement in effect at the time of the 
subcommittee’s hearings was adopted on December 7, 1946, and pro- 
vided that it should remain in effect until January 12, 1952, unless 
sooner terminated by the national association. Such termination 
cannot be effected without the affirmative vote of three-fourths of the 
members—that is, the leagues—of the national association. Thus, 


4 Hearings, p. 169. 
3} Hearings, p. 182. 
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if 15 leagues did not affirmatively vote to terminate the agreement, it 
would remain in force. It may be noted that at least half of the clubs 
in 29 leagues are identified as major-league farms either through 
working agreements or stock affiliation. 

Supplementing the Major-Minor League Agreement are the major- 
minor league rules, which correspond in almost every detail to the 
major league rules. More complete discussion of these rules is 
reserved for other sections of this report. 


V. EvouutTion ANp HisrortcaL D&rvELOPMENT OF ORGANIZED 
BASEBALL * 


The present complicated structure of organized baseball and its 
myriad restraints are not the workings of a few far-sighted men. 
Rather they are the result of trial and error, historical ac cident, and 
the exigencies of baseball wars. 

In order to understand more fully the historical background of the 
structure of organized baseball, the subcommittee made a compre- 
hensive study of the evolution of the game from the formation of the 
first amateur club in 1845 to the present. 

The popularity of baseball as a recreational activity for men in- 
creased rapidly from the organization of the Knickbocker Baseball 
Club in New York City in 1845 until the Civil War. In 1857, the 
Knickbocker Club and 15 other clubs in metropolitan New York 
organized the National Association of Baseball Players, which 
governed the sport until 1870. Membership in this association 
grew to 62 clubs in 1860, including clubs from up-State New York 
New Jersey, Philadelphia, and W ashington, D.C. 

The Civil War transformed baseball from a sectional game into the 
national pastime. Soldiers, learning the game from its New York 
advocates, returned home after Appomatox to organize their own 
clubs. In 1870, over 400 clubs were represented “at. the last con- 
vention of the national association. 

Competitive rivalry among the strongest clubs in the national asso- 
ciation became so intense that the practice of ‘‘revolving”’ inevitably 
followed. In order to acquire winning teams, these amateur clubs 
began to lure players from other nines. The members of the national 
association early attempted to put a curb on this practice by adopting 

a rule which prevented any player from participating in a game 
ileal he had been a member of his club for 30 days. 

According to the testimony of Ford Frick: 

Even at that early date they discovered it was impossible to maintain the type 


of honest competition that would make baseball an honorable game unless there 
was some regulation and control of the players who participated.*’ 


This measure, adopted in 1859, failed to halt the trend toward 
professionalism, however. Anxious to win, even if it meant out-of- 
pocket losses, backers of the stronger clubs would offer star players 
attractive positions in business or a straight salary to switch their 
allegiance. The national association attempted to reduce the tempta- 
tions of revolving and suppress this tendency toward professionalism 


36 Unless otherwise indicated, the factual material is based on the testimony of Harry Simmons, the 


treatise by E. C. Alft (reprinted in the appendix to the hearings), and Peter S. Craig, Organized Baseball 
(thesis, Oberlin College, 1950). 
37? Hearings, p. 36. 


’ 
18 ORGANIZED RASERATT. 


its 
1eN. 
and 


the 
pre- 
the 


1 in- 
ball 

the 
York 
hich 
ition 


York 


9 the 
York 
own 
con- 


asso- 
tably 
clubs 
ional 
pting 
game 


e type 
; there 


oward 
ut-of- 
layers 

their 
mpta- 
nalism 


nons, the 
Baseball 


ORGANIZED BASEBALL 17 


by forbidding playing for ‘“‘money, place, or emolument’’, but the 
rule seldom was enforced. 

One of the first clubs to offer a straight salary was the Athletic Club 
of Philadelphia. This club is reported to have induced A. J. Reach, 
who later founded a sporting goods firm, to move from Brooklyn in 
June 1864. Two years later the complaint was made to the national 
association that the Athletics were paying Pike, McBride,and Dockney 
$20 per week for services as ballplayers (H. Wright, Note and Account 
Books, New York Public Library). 

Originally, if any admission price was charged for a baseball match, 
the fees went for « equipment and rental of the grounds. But as the 
crowds increased at matches between the stronger clubs, the players 
found themselves with excess gate receipts which they divided among 
themselves. Players on the Philadelphia Athletics and the Brooklyn 
Atlantics, the two championship contenders in 1866, pocketed between 
$200 and $300 apiece as their share of two matches between these 
clubs. 

By 1868, the gulf in ability between the strictly amateur clubs and 
the semiprofessional nines had become so great that the national 
association formally divided its membership into two classes—amateur 
and professional. 

The shift of public interest from amateur to professional baseball 
was accelerated by the phenomenal su¢cess of the Cincinnati Red 
Stockings in 1869. Organized and managed by Harry Wright, one of 
the most successful of the game’s early promoters, the club was the 
first to pay its whole team on a salary basis. The team was made up 
of 10 players, receiving salaries ranging from $600 to $1,400 for 6 
months’ employment. During the course of the season, the Red 
Stockings toured the country from the Atlantic seaboard to the Pacific 
coast, playing 57 games before 179,000 spectators without suffering 
a defeat. This triumphant tour continued in 1870 with Cincinnati 
winning 27 more games before losing to the Atlantics of Brooklyn, 
8 to 7. No financial figures are available for the 1869 season, but 
historians Turkin and Thompson report that in 1870 the Red Stockings 
took in $29,726.26 in gate receipts and spent $29,724.87 on sal: ries 
and other expenses for a net profit of $1.39 (Official Encyclopedia of 
Baseball (1951), p. 381). 

The spectacular success of the Red Stockings on the playing field 
and proof of the fact that baseball could be placed on a professional 
level without bankrupting investors prompted 10. all-professional 
teams to take the field in 1870. 


THE FIRST LEAGUE 


The continued exodus of players from amateur clubs to professional 
clubs led to an open battle between the two blocs at the 1870 conven- 
tion of the national association. This split ended with the withdrawal 
of the professional clubs who then organized the National Association 
of Professional Baseball Players. 

As Harry Simmons explained to the subcommittee in his testimony: 

The new association w2s loosely formed. Any club which could post a $10 
membership fee was evalified to join and make the race for the baseball champion- 
ship of the United States. The rule against revolving was retained but contracts 
were mostly informal and some of the 11 clubs which participated in the first 
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championship season in 1871, were cooperative affairs. The rule on revolving 
read as follows: 

“They must not have been plavers of any other club belonging to the professional 
association for 60 days prior to the date of the match they play in; except the club 
they were previously members of shall have disbanded and their written engage- 
ment with such club shall have been duly canceled’’.§ 

The professional association stumbled through five chaotic years 
Of 25 clubs which competed for the championship during this 5-year 
span, 16 were financial failures and 11 of these clubs lasted no more 
than a year. The only charter members still in the association when 
the 1875 season ended were the Boston Red Stockings, the Chicago 
White Stockings, the Philadelphia Athletics, and the New York 
Mutuals. The Athletics won the pennant in 1871 and the Red 
Stockings, managed by Harry Wright and studded with the best stars 
of the era, easily walked off with four successive championships from 
1872 to 1875. Yet apparentiy none of these clubs made money. The 
Athieties finished their championship season with a net indebtedness 
of $5,141. Although additional: stock subscriptions were made in 
1872, the ciub still had a deficit when the season was closed (Henry 
Chadwick, Scrapbooks, vol. 7, New York Public Library). 

The Boston Club was not only the most successful on the field but 
also at the box office. Yet even here there were no dividends for the 
shareholders of the Boston Baseball Association. After 3 years of 
play, their net worth had dwindled to $767.93. Profits of $65.20 in 
1874 and $2,427.94 in 1875 only partially restored their losses (Boston 
Herald, January 31, 1875; Harry Wright, Note and Account Books, 
New York Public Library). 

What was wrong with the professional association? Perhaps the 
most accurate analysis is that by A. G. Mills, the originator of the 
reserve rule, who said in a speech, March 7, 1914: 

As now, each summer’s campaign was planned during the preceding winter and 
the habit was general on the part of the clubs to take on obligations in the way of 
players’ salaries that were not justified, as the spring games would inevitably 
demonstrate that the majority of such clubs could have no hope of winning even a 
respectable number of games. Moreover, this condition was greatly aggravated 
by the general practice on the part of the richer clubs, of stripping the weaker ones 
of their best playing talent. Then would follow the collapse of a number of these 
clubs in mid-season, leaving their players unpaid, while the winning clubs, owing 
to the disbandment of the weaker ones, would also frequently fail from inability 
to arrange a paying number of games. 

In such a condition of things, it was manifestly impossible to establish and 
maintain that discipline which is indispensable to success in every form of team 
contest, and the laxity of discipline was largely responsible for the grosser evils 
which were then rife, such as dissipation, gambling, and even in some cases selling 
of games. (Spalding’s Official Baseball Record, 1915, p. 47). 

Typical of the fate besetting most clubs was that of the Forest 
City Club of Cleveland, one of the charter members of the professional 
association. Although the club finished a poor seventh in 1871, it 
had several players who were sought by its competitors. In order 
to retain these players, the manager had to give raises out of proportion 
to what the club could afford to pay. One player, James L. (Deacon) 
White, succeeded in raising his salary from $2,000 to $3,500. The 
team failed to measure up to expectations, winning only 6 of 21 games, 
patronage fell off, and the club went into receivership in midseason 
(Henry Chadwick, Scrapbooks, vol. 5, New York Public Library). 





38 Hearings, p. 129. 
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The gravitation of the better players to the richest clubs and the 
presence of many clubs which could not hope to finish out the season 
led to absurd pennant races. In 1875, for example, Harry Wright’s 
Red Stockings, with a corner on the playing talent, won 71 games and 
lost only 8, while the runner-up Athletics had a 53-20 record. The 
last-place Brooklyn Atlantics won only 2 games and lost 42. 


FORMATION OF THE NATIONAL LEAGUE 


General disgust at the looseness of the professional association’s 
organization led to the prompt acceptance of the plan to form a new 
league put forward by William A. Hulbert, a member of the Chicago 
Board of Trade and president of the Chicago White Stockings. In 
an effort to bring Chicago a winner, Hulbert had secretly signed four 
of Boston’s stars and two of the Athletics’ stars to 1876 contracts 
during the playing season of 1875. Signing players under contract 
with another club was in direct violation of the National Association 
rules, so Hulbert found it expedient to abandon the association and 
promote a new league, which he called the National League of Pro- 
fessional Base Ball Clubs. 

The germ of Hulbert’s new league was the ‘“‘eight-club plan”’ pro- 
posed by Lewis Meacham, baseball editor of the Chicago Tribune, 
October 24, 1875. Meacham believed that by organizing a tightlv 
knit league with eight clubs in eight large cities, professional baseball 
could be put on a sound financial ‘basis and kept free from the degrad- 
ing influences of pool-selling, bribery, and revolving. Adopting this 
plan, Hulbert succeeded in persuading seven clubs to join Chicago in 
launching his new league—Louisville, St. Louis, Cincinnati, Boston, 
Hartford, the Athletics of Philadelphia, and the Mutuals of New York. 

The objects of the new league as outlined in its constitution were: 

1. To encourage, foster, and elevate the game of baseball; to enact and enforce 
proper rules for the exhibition and conduct of the game, and to make baseball 
playing respectable and honorable. 

2. To protect and promote the mutual interests of professional baseball clubs 
and professional baseball players; and 

3. To establish and regulate the baseball championship of the United States. 


The constitution further guaranteed all league members sole terri- 
torial rights in their cities. 

Every club member shall have exclusive control of the city in which it is located, 
and of the territory surrounding such city to the extent of 5 miles in every direc- 
tion, and no visiting club shall under any circumstances—not even with the 
consent of the local league club, until all league games on that ground shall have 
been finished—be allowed to play any club in such territory other than the league 
club therein located. (National League constitution, 1876, art. V, sec. 5). 


The object of this provision was to prevent a recurrence of the 
situation which existed in Philadelphia in 1875, where patronage was 
divided among three professional clubs—the Athletics, Philadelphia, 
and Centennial baseball clubs. 

New members could be admitted to the league only from cities 
with populations exceeding 75,000 which were not already repre- 
sented. 

Two negative votes were enough to bar a new member, and the 
annual dues were $100 per club.*® 


% National League constitution, 1876, arts. II] and VI. 
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Member clubs were left free to compete for players’ services: 


No club shall be prevented from contracting with a player for the reason that 
he is already under contract with another club, provided the service to be ren- 
dered under the second contract is not to begin until the expiration of the first 
contract. 


But to prevent contract fraud and revolving during the playing season, 
each club was required to notify the secretary of the league whenever 
a player was signed. Players who were expelled by any member 
club for accepting bribes, insubordination, or other misconduct were 
blacklisted from—‘‘play with any league club * * * unless, upon 
his appeal to the board (of league directors), such dismissal or expul- 
sion shall have been set aside.”’ * 

Clubs were further prohibited from playing games on Sunday, 
and from permitting open betting on the grounds. 

General supervision and management of all league affairs was in 
the hands of the league president and a four-man board of directors.*! 

Unlike the old National Association, the playing schedule was 
drawn up by the league instead of leaving the matter to each club. 
When the Mutual and Athletic Clubs refused to complete their 1876 
schedule, by making their last western trip, the National League 
expelled both clubs, despite the loss in revenue which would accrue 
from the absence of New York and Philadelphia from the circuit. 

The standard price for admission was 50 cents. A special business 
agreement, adopted in 1877, provided that each visiting club was to 
receive 15 cents for every person admitted to championship games, 
the number to be determined by self-registering turnstiles. - The 
home club was to keep the remainder after deducting $5 for the umpire. 
The clubs also agreed to deduct $30 from each player’s salary for the 
cost of his uniform and 50 cents per day for travel expenses while the 
club was on the road. 

The constitution of the new league was greeted as professional 
baseball’s— 
declaration of independence * * * and, if, as the projectors hope, it suc- 
ceeds in cutting off fraud, and inefficiency, and the other encumbrances of the 
game, it will meet with favor everywhere. 

That the new league succeeded in cleaning up professional baseball, 
there is no doubt; but it did not succeed in placing the game on a 
firm, profitable basis. All clubs lost money in 1876, 1877, and 1878, 
and only Providence, which won the pennant, showed a profit in 1879. 

Membership in the young National League was almost as volatile 
as in the old National Association. Of the eight charter members, 
two were expelled after the first season for failing to complete their 
schedules, three more (Hartford, St. Louis, and Louisville) resigned 
due to financial difficulty after the 1877 season, and the sixth, Cin- 
cinnati, was expelled, October 6, 1880, for selling liquor on its grounds 
in violation of a league rule. Of the three new members elected 
in 1878, Indianapolis and Milwaukee resigned at the end of the 
season, and Providence lasted until the end of the 1885 season. Of 
four new members in 1879, Svracuse collapsed during the season, 

National League constitution, 1876, art. Xi. 

4! Thid, art. IV. 

42 Chicavo Tribune, February 4, 1876, p. 5. For the complete contemporary account of the formation of 


the National League and comments on the abuses it was designed to correct, see the reproduction of this 
article in the appendix, hearings, p. 1511. 
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Troy resigned at the end of 1882, Cleveland at the close of 1884, and 
Buffalo at the close of 1885. Worcester, elected in 1880, lasted only 
three seasons. 

The only two clubs able to weather the financial trials of these early 
years were Chicago and Boston, which clubs are still associated with 
the National League. 

The degree of risk facing baseball investors in this period is in- 
dicated by the following table, summarizing the financial operations 
of the most successful club of the day, the Boston Base Pall Asso- 
ciation: 








> 7 nereased - 
Year Receipts Expenses - Fa ans a Net worth 
BE Liu cthiciuia abdid otntpidnksthrbieiel aioe i wii $767. 93 
La a ashen ga nie eed $30, 931. 17 $30, 865. 97 $65, 20 833.13 
os 1 Latte batiduacthee 36, 933. 93 | 34, 505, 99 2, 427. 94 3, 261. 07 
Bhs e cate D csc eeieda ciggaie Saieten 29, 981. 30 30, 758, 52 777.22 2, 483.85 
ne arts Scena cettehduhs weaeeicmncte 32, 212. 61 34, 443. 46 2, 230. 85 253. 00 
INES Stati d aches cints ong hod aad « ole 26, 350. 36 27. 783.77 1, 433. 41 $1, 461.33 280, 92 
I eal attri Goaniaisn te minied Z = 22, 23 25, 620. 13 } 346. 90 3.311. 66 245. 68 
1880... 7 ‘ 22, 52 26, 028, 42 13,315. 90 3, 247. 96 177. 74 
1881... ‘ ‘ — ~ 4 37 28, 644.49 74, 88 252. 62 
1882... ioe sf 42, 224. 43 38, 473. 50 3. 750. 93 4008. 55 
1 Loss. 


Source: Harry Wright, Note and Account Books, New York Public Library; Boston Herald. 


Boston’s playing record and the salaries paid to players during this 
same period were as follows: 


Year See jc Samae. Peremte |, pastetem Payroll 

| ELIS i a 52 18 0.743 | First $17, 900. 00 
1875 — ot 5 71 8 _ 899 do 20, 685, 00 
1876. .- cect Saat sad 39 31 557 | Fourth 19, 331. 85 
1877 at ed 31 17 648 | First 22, 420. 00 
Dds hhehae ddan ‘é ; ; 41 19 . 707 do 18, 814. 00 
tap benhltbatgconns poe 49 29 .628 | Second 15, 759, 92 
Pe céckeocs . : 40) 44 .474 | Sixth 14, 007. 96 
ea 7 “ 38 45 458 do_. 

A ; 45 39 .536 | Third 





1 Championship games only; exhibition contests not included. 


As far as the owners were concerned, the reason for the financial 
instability of professional baseball was not hard to find—salaries were 
too high. For most clubs, player salaries constituted two-thirds of the 
club’s expenses and the budget could not be cut without jeopardizing 
the owners’ investment. After each season players were free to sign 
for the succeeding year with whomever they pleased. Reductions in 
salary were certain to encourage players to seek employment elsewhere. 

Indeed, the pressures were for steady increases in the payroll. The 
desire to sponsor a winning team and the fact that a pennant con- 
tender meant greater patronage and lower losses spurred the owners 
to bid recklessly for star players’ services. As a consequence, revoly- 
ing in the off-season became a standard practice. Deacon White, 
whose salary demands had helped force the Cleveland Forest Citys 
into bankruptcy in 1872, was one of the Big Four lured from Boston 
to Chicago by Hulbert in 1876. After assisting the White Stockings 
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to the National League pennant that season, White went back to 
Boston in 1877, led the league in batting (.885) and helped the Red 
Stockings regain the pennant. In 1878, Cincinnati, attempting to 
rebuild after a last-place finish the year before, induced White to leave 
Boston again and bring along his brother, Pitcher Will White. Boston 
retaliated by taking John Manning, Cincinnati’s leading batter of the 
prior year, and beat out Cincinnati ‘by four games for the 1878 pennant. 

Providence entered the National League in 1878 and concentrated 
on Boston and Chicago to secure its talent. In its first year, the 
newcomers hired Catcher Lewis Brown from Boston and Outfielder 
Paul Hines from Chicago. In 1879, Providence secured Shortstop 
George Wright and Outfielder Orator Jim O’ Rourke, two of Boston’s 
mainstays, and induced First Baseman Joe Start, to leave Chic ago. 
The magnitude of these 1879 raids is apparent when it is noted that 
both Wright and O’ Rourke are immortalized in baseball’s hall of fame 
for their recognized playing greatness and Start was Chicago’s leading 
batter in 1878. Boston lured Charles Wesley Jones from Cincinnati 
to replace O’Rourke, but Providence had the edge and won the pennant 
by six games. 

FIRST RESERVE RULE 


If salaries were to come down, it was evident to the club owners that 
this annual bidding for star play ers and the subsequent sealing of 
star players on a few teams had to cease. In an official-league pro- 
nouncement following a meeting at Buffalo, September 29, 1879, 
the owners announced: 

The financial results of the past season prove that salaries must come down. 
We believe that players in insisting on exorbitant prices are injuring their own 
interests by forcing out of existence clubs which cannot be run and pay large 
salaries except at a large personal loss. The season financially has been a little 
better than 1878; but the expenses of many of the clubs have far exceeded their 
receipts, attributable wholly to the large salaries. In view of these facts, measures 
have been taken by this league to remedy the evil to some extent in 1880.% 

The means for accomplishing these salary reductions was the reserve 
rule, introduced by A. H. Soden, president of the Boston Club, and 
secretly adopted on September 30, 1879. This rule took the form of a 
signed agreement, by which each club was permitted to reserve five 
players for 1880. Sole rights to employ such players were granted to 
the reserving club. 

That the reserve rule accomplished its purpose is indicated by a 
comparison of individual salaries on the Boston Club for 1879, 1880, 
and 1881: 


4&8 New York Clipper, October 11, 1879, as quoted by Harry Simmons, p 139, 
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1879 
Player Position Games were ng 

OG oi cttcGutcindianenttades Fist base ae 19 ). 322 
Burdock !....- ld atte ia .| Second base 7 S4 24 $1, SK 
Morrill........ aici ponies Third base 4 281 M 
a re ag St tis i Shortstop s4 248 SOO 
Jones 3 m tat _ Outfield ‘ Wi) 
O’ Rourke, John ! ‘i do 70 41 Ot 
Houck. dla teens deciees . e<s do ‘ b4 ” 
Hawes a : ; do 7 ”\) “0 
Foley basdntiewne — ome Substitute i3 Wn 
Snyder !..... Catcher s 234 oA 
Bond !__._- Pitcher ; 42-19 2, 200 

LXSO 
EE Bi 5 ceieinintthosnt iti ‘ First bast s4 24 $1, HK 
Burdock !__- Second base s4 25) ( 
Sutton_-.--- --| Third base 74 A) 1, 2M 
Richmond ! Shortstop 31 18 87 
Jones 3. Outfield (4 207 1, 50K 
O’ Rourke, James Sicko do s4 281 4) 
O’ Rourke, John ; ; do 78 IR? 1, 30) 
Foley. _...-.-- 7 ‘a em " Substitute 78 285 1, 104 
Powerfs...... 4 cae Catcher 5 148 Roa 
Snyder ! “ ; do 
Re ee - Pitcher 74 6-29 

1881 
Morrill '. i reas F .---| First base_-.. SO) 0. 289 $1, 200 
Burdock !___- ‘ a seceoehi Second bass 73 237 1, 400 
Sutton. _-....- sia os as Third basse R38 29) 1, 000 
Barnes ; as ..| Shortstop 69 - 271 ? 
Hornung! ‘ ‘ Outfield ___- R3 240 1, 050 
Crowley cae BS 5. 71 254 1, 000 
Richmond siete do 26 275 875 
Deasley_..-- ee ee ..----..-| Substitute. : 43, . 229 1, 200 
Synder ! = eld i se Catcher_.__- ai 60 . 228 1, 500 
Whitney ! it aiadieteee Mach cbiecBetnaansee sl? eee bse ignoe 74 31-33 1, 050 


! Reserved for succeeding season. 
? Did not play. 
3 Signed to 3-year contract. 


Source: Harry Wright, Note and Account Books, New York Public Library. 


As these figures indicate, the three top-salaried Boston players of 
1879 were given salary cuts ranging from 16 to 32 percent. A fourth, 
Snyder, sought employment elsewhere and, when he found no one 
making offers, sat out the ties season rather than return to the 
Red Stockings. Two of the players reserved for 1881 received 
further cuts in salary, and Bond, his pitching arm ailing, retired from 
the game. 

Deacon White had received a salary of $2,000 for going from Boston 
to Cincinnatiin 1878. The reserve rule enabled Buffalo to keep White 
from 1881 to 1884 at a salary of $1,600 (H. Wright, Note and Account 
Books, New York Public Library; Sp: alia Base Ball Guide, 1890). 

This reserve rule limited to five plave rs did not entirely eliminate the 
practice of “revolving,’’ however. It merely limited the competition 
to a smaller group of players. Chicago hired two “sleepers,”’ Pitcher 
Fred Goldsmith from Troy and Catcher Michael ‘King’ Kelly from 
Cincinnati, and with the assistance of these two young stars won three 
successive pennants in 1880, 1881, and 1882. And “Orator Jim”’ 
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O’Rourke, whom Boston neglected to reserve for 1881, moved to 
Buffalo, where he was hired as player-manager for $2,000, a salary 
increase of $600. 

As a consequence the reserve rule was expanded to embrace 11 
players (a full team) in 1883, 12 in 1885, and 14 in 1887. 

Another important provision adopted by the National League at 
its 1879 meeting was the uniform contract, which followed in form the 
contract used by the Chicago club (Harry Wright, Correspondence, 
vol. 1, p. 74; and vol. 2, New York Public Library). The contract 
contained no mention of the reserve rule. The purpose of the uniform 
contract was to enforce newly adopted rules giving each club authority 
to suspend indefinitely any player who was found guilty of drunken- 
ness, insubordination, or dishonorable conduct. 

Once suspended, however, a player became ineligible to play 
with any other club in the league, just as if he were under reserve. He 
remained on the blacklist until reinstated by joint action of the entire 
league. 

An example of the flagrant abuse which this boycott permitted was 
cited by Mr. Lee Allen, baseball historian, in his statement to the 
subcommittee: 

Consider the case of Charles Wesley Jones, an outfielder on Soden’s Boston 
Club. Owed $378 in back salary by Boston during the 1880 season, Jones was 
suspended. for refusing to play until paid and was left stranded in Cleveland. 
For over 2 years he remained on the side lines, living on the proceeds of a benefit 
game arranged in his behalf by the Cincinnati Enquirer. He picked up odd change 
now and then in games around Portsmouth, Ohio, and gained reinstatement only 
when the American Association was organized as a major-league rival to the 
National. Had the association respected the National League blacklist, Jones 
would have been deprived of his livelihood forever." 

This new blacklist was also employed as a sanction against players 
who broke their contracts. Phil Baker was declared ineligible in 1881 
for jumping to an independent club in Washington after having signed 
with a National League club (New York Times, December 8, 1881, 
p. 1). 

The boycott was also used to pressure clubs outside the National 
League to respect its members’ contracts. In 1879, Alexander Mc- 
Kinnon refused to abide by his contract with Troy and signed with the 
Hop Bitters of Albany, an independent club. Worcester, another 
independent club, played the Hop Bitters, and was promptly notified 
that its exhibition engagements with Boston, Providence, and other 
National League clubs had been canceled. When the Worcester Club 
swore that it was ignorant of the fact that the Hop Bitters were 
harboring a contract jumper, President Hulbert lifted the ban (letter, 
Hulbert to Soden, in H. Wright, Correspondence, vol. 2, New York 
Public Library). 

Both practices—that of blacklisting contract jumpers and that of 
boycotting clubs employing or playing against contract jumpers— 
have been standard extra-legal methods for the enforcement of player 
contracts by organized baseball up to the present day. During the 

eighties the bans were extended to apply to players and clubs which 
refused to abide by organized baseball’s reserve rule. 

Whatever abuses might have been attached to the reserve rule, it 
helped provide the National League clubs with a continuity of player 
strength. In 1881 for the first time since the organization of the 


“Hearings, p 155, 
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league, a majority of the clubs showed a profit. Fourth-place Detroit 
earned a reported $8,893 net income on a capitalization of $5,000 and 
gross receipts of $27,696, and sixth- place Boston showed a nominal 
profit of $75 on gross receipts of $28,719. 

The public showed renewed confidence in the game and attended 
National League games in ever-increasing numbers. Paid attendance 
at Providence rose from 46,261 in 1879 to 66,650 in 1882; at Boston 
from approximately 39,000 in 1879 to 50,971 in 1882, 138,000 in 1883, 
and 295,000 in 1889; at Philadelphia, readmitted to the league in 
1883, 55,992 in 1883 and 281,369 in 1889. 

Receipts and earnings also skyrocketed. Gross receipts at Pbila- 
delphia rose from $39,583 in 1884 to $49,838 in 1885, $99,000 in 1887, 
$71,000 in 1888, and $97,390 in 1889 (H. Wright, Note and Account 
Books, New York Public Library). Net profit was $6,029 in 1884, 
$13,107 in 1885. The New York Giants, added to the league in 1883, 
earned an estimated $120,000 in 1885, when they finished second to 
Chicago by two games; and in 1889, Boston and New York each 
netted from $80, 000 to $100, 000 after a pennant struggle which saw 
the Giants win by one game. 

From 1881 through 1889, not a year elapsed when at least five of 
the eight National League clubs did not make money. By the league’s 
own admission to the public, profits from 1885 to 1889 totaled $750,000 
(an average of about $19,000 per club each year), of which $600,006 
was reinvested in the business. 

This financial success enabled club owners to divert a large part 
of their income from the bidding for players to the building of grand- 
stands and ball parks more attractive to the fans (or ‘cranks’ 
baseball patrons were called in that era). 

The ball players, too, benefited from this new stability and pros- 
perity. While the reserve rule had been directed against them to 
reduce salaries, in the long run they realized a greater income. Partly 
due to the owners’ desire to keep them satisfied, partly due to com- 
petition by rival leagues and partly due to the competition resulting 
whenever a weaker club forfeited its franchise and players, the average 
player salary doubled from 1881 to 1889. Of the players active 
throughout this 9-year period, Michael “King” Kelly fis ary increased 
from ‘$1, 300 to $4 000; “Orator Jim” O’Rourke’s, from $2,000 to 
$3,500; Deacon W hite’s, from $1,600 to $3,500; Buck Ewing’s from 
$1,000 to $5,000; and John Montgomery Ward’s, from $1,700 to 
$4,250—just to name a few (Spalding Base Ball Guide, 1890). 

The stability engendered by the reserve rule reversed the gradual 
exodus of interested investors from professional baseball. Promoters, 
eyeing the success of the National Le: ague, soon orgs anized leagues pat- 
terned after the older organization. ‘The earliest of these leagues con- 
sisted of clubs in smaller cities which were unable to provide the 
patronage to keep better players from gravitating to the National 
League. These leagues soon collapsed. The first successful rival 
which could legitimately call itself a major league was the American 
Association, founded November 2, 1881 (New York Times, November 
3, 1881, p. 2). Clubs from six cities lacking representation in the 
National League entered the American Association ee its first 
season. They were Brooklyn, Philadelphia, Pittsburgh, Cincinnati, 
Louisville, and St. Louis. By countenancing Sunday games, the sale 
of beer, and a 25-cent admission charge, the new league met ‘with im- 
mediate success. 
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In its search for player talent, the American Association came into 
inevitable conflict with the National League. Forty-seven of the new 
league’s players during the 1882 season were former National Lea- 
guers, 1 of them—Charles Snyder—being a reserve jumper (the other 
46 were not on any of the National League clubs’ reserve lists, which 
at that time were limited to 5 players). Other National League 
players agreed to sign contracts with clubs in the new league and then 
returned for promised increases in salary. One such player, Sam 
Wise, signed with Cincinnati in the American Association and then 
signed a second contract with Boston in the old league. Cincinnati 
went into an Ohio court and secured an injunction restraining Boston 
from using Wise, but this order was not enforceable in other jurisdic- 
tions. ‘To evade the Ohio process servers, Boston played Wise in 
every National League park but Cleveland. 

During the 1882 season, clubs in the American Association signed 
additional National League stars to option agreements by which the 
players agreed to sign with the new league at the termination of the 
season. Informed of these impending desertions, National League 
club owners persuaded these players to sign 1883 contracts in viola- 
tion of their option agreements. ‘The Allegheny Baseball Club of 
Pittsburgh unsuccessfully attempted to enjoin Catcher Charles Ben- 
nett from violating his option contract and returning to Detroit.* 


BIRTH OF ORGANIZED BASEBALL 


The war between the two rival circuits extended from players to 
questions of territory after the 1882 season. The National League 
announced its intentions of placing a club in Philadelphia in rivalry 
with the Athletics, and John B. Day, of New York, secured franchises 
from both leagues. 

William Hulbert, president of the National League, died in 1882 
and was succeeded by A. G. Mills, who, as Harry Simmons testified: 


* %* * promptly made peace overtures to the American Association. Mills 
realized that there was enough room for two major leagues and, with a growing 
interest in the pastime, harmony would work to the advantage of all. The treaty, 
called the tripartite pact or national agreement, was effected in New York City, 
March 17, 1883. * * *4# 


Relevant portions of this agreement, as modified and in force in 
1889, read as follows: 


(a) No contract shall be made for the services of any player * * * prior 
to the 20th day of October * * * norshall any player, without the consent 
of the club to which he is under contract, enter into any negotiation or contract 
with any club * * * for an ensuing year prior to the 20th of October. * * * 
(this was the predecessor of the modern “tampering”’ rule). 

(b) Every regular contract shall be registered and approved by the secretary of 
the association of which the contracting club is a member, who shall forthwith 
notify the secretary of the other association * * *, 

Ili. When a player under contract with or reservation by a club member of 
either association party hereto is expelled, blacklisted, suspended, or rendered 
ineligible * * * all club members of the parties hereto shall be debarred 
from employing or playing with, or against, such disqualified player, until * * * 
the disqualification be revoked * * *, 

IV. On the 10th day of October in eac +h year the secretary of each association 
shall transmit to the secretary of the other association a reserve list of players, not 
exceeding 14 in number, then under contract * * * and of all ineligible 





45 Allegheny Base-Ball Club v. Bennett, 14 Fed. 257 (C. C. W. D. Pa. 1882), 
Hearings, p. 141, 
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players, and such players, together with all others thereafter to be regularly con- 
tracted with by such club members are and shall be ineligible to contract with 
any other club member of either association party ~ rto * ¢ * 

VI. Each club member of either association party hereto shall have exclusive 
control of its own territory, and no club shall be e ntitle d to membership in either 
association party hereto from any city in which a club member of either association 
party hereto is located * * *, 

VII. No games shall be pl: ryed between any club member of either association 
party hereto, or any of its players under contract or reservation with any other 
club or ‘“‘team’’ while presenting in its nine any ineligible player. A violation of 
this section shall subject each offender to fine or expulsion in the discretion of the 
board of arbitration. 

IX. A board of arbitration, consisting of three duly accredited representatives 
from each of the associations parties hereto, * * * may make, from time to 
time revoke, alter, and repeal all necessary rules and regulations not inconsistent 
with this agreement * * *, 

* * *° said board shall have sole, exclusive, and final jurisdiction of all 
disputes and complaints arising under, and all interpretations of this agree- 
ment * * * (National Agreement, 1889). 


The Northwestern League, a minor organization, was one of the 
three original parties to the national agreement. This league, which 
lasted only 2 years, was the only minor league granted the right of 
reservation. Other minor leagues which came into the combination 
during the eighties had no reservation rights until November 1887, 
when for a special protection fee of — per club the minors were 
allowed to retain their players from year to year. 

The 1884 Reach Baseball Guide, canieaes editorially on the 
reserve rule as enacted in the first national agreement said (pp. 41-43) 


The most difficult problem the league has had to solve, in legislating for the 
government of the professional fraternity, has been that of how to control and 
regulate the salaries of players. The club rivalry for the possession of the best 
prayers each season has been, from the very outset, an obstacle to an equitable 
arrangement of the salary question; and this has led to an increase of club expenses 
of this kind until the subject became one involving the future existence of even 
the most wealthy of the league clubs * * *, 

Efforts were made to establish special rates governing the several positions of a 
club team, so as to regulate the pay according to the work done. But all suel 
efforts failed until the rule reserving 11 men, at a stated minimum salary, was 
adopted. Up to this point in the history of the question, faney prices had pre- 
vailed in the professional market to an extent which threatened the future exis 
ence of the whole professional fabric. It then became a question as to whet! 
the existing stock companies should go on until they were forced into bankruptey, 
or by some stringent rule, even if, in @ measure arbitrary in its enactment, a stop 


should be put to the fancy salary abuse. Left to itself, the evi! would grow each 
season and bring down the whole professional structur It was determined to 
put a stop to it, and adopt a rule which would preserve even players themselves 
from fatal results. By reserving 11 men at a salary of not less than $1,000 a 
season the club placed a barrier to the further progress of the fancy salary business 
ind besides this they placed themselves in a securer financial footing than it was 
possible for them to obtain under the old order of things. It will only need 
another vear’s trial of the reserve rule to show the few plavers still opposed to i 
that it will accrue as much to their future pecuniary benefit as it will to the cel 
themselves. The rule which builds up elubs firmer, and which aids their perma- 
nent establishment, cannot be ot! erwise than equaily beneficial to the best interes 


of the elub’s players oe 


THE UNION ASSOCIATION WAR 


Before organized baseball—the name usually conferred on the 
parties to the national agreement—was 1 year old, a new major league 
challenged the prince iples upon which it was based. This new league 
was the Union Association, organized in Pittsburgh, September 12, 
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1883. At this organizational meeting, the Union Association passed 
the following resolution: 

Resolved, That while we recognize the validity of all contracts made by the 
league and American Association, we cannot recognize any agreement whereby 
any number of ballplayers may be reserved for any club for any time beyond the 
terms of their contracts with such elub. 

William Warren White of Washington, the league’s secretary, 
elaborated this resolution by announcing: 

We are certain to succeed. Our refusal to be bound by the “11-men reserve 
rule’ assures us of the good will of every plaver in the country, for the stand we 
have taken is directly in their interest. It will enable every man to obtain as 
much salary as his services are worth, which is more than the old associations are 
willing to concede. We do not intend to declare war on either the league or 
American Association, but if either of the old associations declares war on us we 
will not sit idly by. I do not anticipate any trouble, however (New York Times, 
September 13, 1883, p. 2). 

The existing leagues looked upon the Union Association as 
“wreckers” of the national agreement and took every step within 
their means to drive the new circuit to the wall. During the winter 
both the National League and the American Association adopted the 
so-called Day resolution blacklisting any reserved player who left 
to play the new league. 

A. G. Mills, president of the National League during this period, 
explained the purpose of this resolution as follows: 

In November 1883, we learned that emissaries of the wreckers were in negotia- 
tion with certain of our reserved players, and that one, at least, had agreed to 
serve a Union club for the season of 1884. In the course of the discussion which 
ensued I urged, in substance, that, unless the league should take some action 
forbidding such a course, the reserving club might, in the emergencies of the 
playing season, be tempted to induce such deserting reserved player to return to 
its team by the offer of a higher salary than the Union club was paying him, and 
thus, in effect, reward such plaver for having deserted the reserving club, and so 
encourage, instead of discouraging, similar desertions; and that the only way to 
prevent such action, consistently with our reserve rule, was to debar the reserving 
club, in the event of its reserved plaver contracting and plaving with a Union 
club, from thereafter employing him (letter, A. G. Mills to editor, Sporting Life, 
May 31, 1888, mss. Baseball Hall of Fame, Cooperstown, N. Y.). 

The Day resolution was admittedly a war measure, designed to 
keep the new league from disturbing the profitable domain of the two 
existing major leagues. And as such a measure it succeeded in destroy- 
ing the new organization after one season. Few players were willing 
to risk the success of the new venture against the possibility of perma- 
nent ineligibility if it failed. 

In a frantic attempt to hire players with ability, the Union Asso- 
ciation solicited not only players under reservation but also plavers 
under contract. But to no avail. Only five of the starting clubs 
finished the season. The St. Louis Unions, owned by Henry V. 
Lucas, ‘‘angel’”’ of the new league, so outclassed their rivals that the 
fans lacked interest from the start. Total losses sustained by the 
Union backers were reported to be $250,000. 

The only victims of the war were not the outlaws. Of six minor 
leagues starting the season, all collapsed but one—the Eastern League, 
predecessor of the present International League (Spalding Minor 
League Base Ball Guide, 1902, p. 11). The American Association, 
experimenting with a 12-club league, lost heavily. Only the National 
League finished in the black; and even there, one club—Cleveland— 
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was forced to quit after the season because of player desertions to the 
Union Association. 

The Union Association made a valiant attempt to continue, even 
to the extent of adopting its own reserve rule at a meeting in Wash- 
ington, September 18 and 19, 1884 (Sporting Life, September 24, 
1884). But when Lucas’ St. Louis club was admitted to the National 
League to replace Cleveland, it gave up the fight. 

Chris Von der Ahe, owner of the St. Louis Browns of the American 
Association, stood by his “territorial rights’? under the national 
agreement and objected violently to the admission of a rival club in 
“his city.” Four days after the National League threatened to 
withdraw from the national agreement if necessary to admit the St. 
Louis Unions, Von der Ahe withdrew his objections, allege dly because 
of popular sentiment by St. pie fans (New York Times, January 
11, 1885, p. 2; January 20, p. 1; January 22, p. 2; January 26, p. 2). 

Both the National League ‘and American Association stoutly 
insisted that players who had jumped contract or reservation to 
play in the Union Association were “forever disqualified” from return- 
ing to organized baseball. Doubts soon arose, however, as to the 
legal or ethical justification of the Day resolytion. In the face of 
growing public reaction and Lucas’ desire to place a strong club in 
St. Louis, the National League retreated from its former position. 
On April 18, 1885, the league voted to reinstate four reserve jumpers 
at a fine of $500 apiece and five contract jumpers at a fine of $1,000 
(New York Times, April 19, 1885, p. 2). 

The American Association looked upon its partner’s action as a 


breach of the national agreement and announced it would no longer 
seen the reserve rights of the National League. ( (New York Times, 
April 28, 1885, p. 5). Renewed war was averte 1d, however, when the 


two ieee met in October, reaffirmed the national agreement, and 
the American Association reinstated its jumpers (New York Times, 
October 18, 1885, p. 2). 


ASSIGNMENT OF PLAYERS 


Under the first national agreement as written by A. G. Mills there 

ras no machinery for trading players or transferring them to another 

club for cash consideration. This situation confronted the leaders of 
organized baseball with many knotty problems. 

Tony Mullane, a pitcher with the St. Louis Browns (American 
Association), jumped the reservation and signed with the Union 
Association club in St. Louis for 1884. After the Day resolution was 
passed, Mullane sought to breach his contract and to return to organ- 
ized baseball to avoid blacklisting. The Browns were unwilling to 
take him, however, for fear of legal action by their Union rivals. 
Toledo in the American Association wanted Mullane, but the problem 
was how to sign Mullane to a Toledo contract after the Browns re- 
leased him from reservation without other clubs signing the famous 
pitcher first. 

Wrote A. G. Mills to the Browns’ manager: 

There can be no such thing under the national agreement as a qualified release. 
The effect of a release is plainly stated: thereby the player becomes eligible to 
contract with any club * * *. There is a way, of course, by which * * #* 
the clubs of any association party to the national agreement might be debarred 
from competition with Toledo for Mullane’s services, viz: before releasing him 
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circulate a paper among such clubs, plainly stating the object of the proposed 
release, and pledging the clubs that on Mullane’s release they will not negotiate 
with him or contract with him for the season of ’84. This is practicable, and would 
cover the question of competition, and I know of no other way in which it can be 
covered (letter, A. G. Mills to J. A. Williams, January 22, 1884, Mss. Baseball 
Hall of Fame, Cooperstown, N. Y.). 

The Browns followed the suggested procedure, and Toledo success- 
fully signed Mullane. The Union Association tried and failed to 
secure an injunction in the Federal circuit court im Cincinnati to 
restrain Mullane from breaching his contract. After the demise of 
the Union Association, the Browns paid Toledo a high price for the 
return of Mullane, who had won 36 games in 1884. This time not 
everybody kept their gentlemen’s agreements. Cincinnati of the 
American Association signed Mullane for a bonus of $2,000. St. 
Louis and Cincinnati took their dispute to the association’s December 
meeting, where it was decided to award Mullane to Cincinnati, order 
Mullane to repay $1,000 of his bonus, and then blacklist the pitcher 
for a year for yielding to the temptation of a free market. (New York 
Times, December 10, 1884, p. 3). 

A more acrid dispute arose from the common ownership by John 
B. Day of clubs in both the National League and American Associa- 
tion. After the 1883 season, the Giants released “Tip’’ O’ Neill, relief 
pitcher, for the purpose of signing him to a contract with the Mets in 
the American Association for 1884. Von der Ahe, of the St. Louis 
Browns, signed O’ Neill first, and Day lost the services of a player who 
later became the best batsman in the American Association (New York 
Times, Dec. 17, 1883, p. 2). 

The Mets won the 1884 American Association pennant even without 
O’Neill, but lost $8,000 (New York Times, March 8, 1888, p. 3). 
This prompted Day to order Manager Jim Mutrie of the Mets to 
release Pitcher Tim Keefe and Third Baseman Tom Esterbrook and 
sign them to Giant contracts in the National League, where with 
50 cent ball the prospects for profits with a good club seemed better. 
Keefe had won 35 games in 1884 and Esterbrook had batted .408. 
The infuriated members of the American Associations first considered 
expelling the Mets from the league, then imposed a $500 fine on the 
club and blacklisted Mutrie for his disloyalty (New York Times, 
April 28, 1885). 

At the end of the 1885 season, Day sold his American Association 
club to the Staten Island Amusement Co., owned by Erastus Wiman, 
for $12,500 in cash and $12,500 in stock. This sale prompted the 
association to expel the Metropolitan Club on the grounds that the 
club was still a mere tool of John B. Day of the National League, was 
guilty of espionage at league meetings, and would be transferred to 
Staten Island to the financial detriment of the association (New 
York Times, December 5, 1885, p. 8; December 9, p. 2). Wiman 
went into court to protect his franchise and secured an injunction 
protecting his interest. The Philadelphia Court of Common Pleas 
called the American Association an “unincorporated association,” 
which could not expel one of its members without notice, trial, and 
just cause. None of these elements was found present in this case.’ 

To appease the Arnerican Association, Day gave his stock back to 
the Mets. thus ending baseball’s first bitter experience with inter- 


4” Metropclitan Base Ball Association et al. v. Simmons et al., 1 Pa. Co. Ct. 134 (Dec. 19, 1885). 
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locking financial control and a situation which later came to be called 
“farming’—the control of players on one club by a person whose 
primary concern was in the success of another club. 

After two unsuccessful seasons in which he lost $30,000, Wiman 
sold the Mets’ franchise to Brooklyn of the same association. 
Brooklyn took what players it desired, gave the franchise back to the 
association, and thereby eliminated one of its two metropolitan com- 
= (New York Times, October 9, 1887, p. 3; March 8, 1888, 

», 3). 

The 11 men or full-team reserve rule, which had been adopted in 
1883, eliminated all competition for players already in the major 
leagues. Purchase of players from other clubs in the majors was also 
impossible under existing rules. This left only two methods of 
acquiring players from other clubs—gentlemen’s agreements or the 
purchase of another club. 

The leading example of a gentlemen’s agreement was that involving 
Cleveland’s manager and Brooklyn of the American Association in 
January 1885. Cleveland resigned its membership in the National 
League on January 3, which meant that its players would be eligible 
to sign with any club in 10 days. Manager Charles Hackett of 
Cleveland pledged seven of his players to sign with Brooklyn and then 
hid them in a small town on the Canadian border until they could 
legally be signed to Brooklyn contracts (New York Times, January 6, 
1885, p. 1; January 8, p. 2). 

Less risky was gi outright purchase of another club. This was 
done by the Detroit Nationals on September 17, 1885, when they 
purchased the Buffalo Club in the same league in order to acquire the 
services of Buffalo’s “Big Four’—Brouthers, Rowe, White, and 
Richardson (New York Times, September 18, 1885, p. 3). 

Crude practices such as these finally led to agreements which per- 
mitted the direct assignment of player contracts or reservation rights 
from one club to another. This forged the last link in the reserve 
rule and created in the player an asset which clubs could transfer for 
cash or other consideration. 

Another innovation during this period was the first crude waiver 
rule, which was designed to keep a released player within the same 
league if another member club desired his services. For 10 days 
after the release of a player from his contract, only clubs be iooue to 
the same league could claim his services. After the 10-day period, ms 
player was eligible to sign anywhere (New York Times, October 
1885, p. 2). 


dS, 


PLAYER RECOGNITION OF THE RESERVE RULE 


All of these restrictive agreements vitally affected the players’ 
contractual rights, yet the players were never consulted. And 
although the uniform players’ contract was drafted by the owners, 
it contained no mention of these restricted agreements. 

When the National League and American Association announced 
in October, 1885, their intention to invoke a salary limit of $2,000, 
they started a chain of events which culminated in what Mr. Simmons 
described as ‘‘the bloodiest war in baseball history.’’ The announced 
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salary restrictions brought the smoldering resentment of the players 
into the open. Said one New York player: 

The time has arrived when the players must take some action in the matter. 
Since the organization of the league and American Association, the legislation has 
been solely in the interests of the clubs. The players have been ignored at every 
meeting, and restrictions one after another have been placed upon them until 
now they can stand it nolonger. * * * Stockholders of clubs will find before 
long that they have placed the last straw on the camel’s back. We make the 
money, and it is only just that we ought to get a fair share of the profits. (New 
York Times, October 19, 1885, p. 8). 

Under the leadership of John Montgomery Ward, a New York 
player and later a practicing lawyer, the play ers organized the National 
Brotherhood of Professional Baseball Players. Through the public 
press, the brotherhood listed the players’ grievances and demanded 
recognition to negotiate for the players. In an open letter to Nick 
Young, who in 1884 had replaced Mills as president of the National 
League, Ward claimed the reserve rule was 
a fugitive slave law which denied the player a harbor or a livelihood and carried 
him back, bound and shackled to the club from which he attempted to escape. 
Once a players’ name is attached to a contract, his professional liberty is gone 
forever. 

Despite this language, Ward recognized the business necessity of 
the reserve rule. His criticisms centered on the alleged evils which had 
been attached to it. 


Ten years ago baseball was looked upon merely as a pastime. Individuals of 
means and leisure organized clubs for pleasure and were perfectly satisfied if at 
the close of the season the nine had won a fair majority of the games and receipts 
balanced expenditures. * * * Three institutions—the National League, 
the reserve rule, and the National Agreement—have changed entirely the nature 
of the game. What was forme ‘rly a pastime has now become a business, capital 
is invested from business motives, and the officers and stockholders of the different 
clubs include men of social standing and established business capacity (Notes of a 
Base-Ballist, Lippincott’s magazine, August 1886, pp. 215-216). 

No attempt has ever been made to defend (the reserve rule) on the grounds of 
abstract right. Its justification, if any, lav only in its expediency. It was a 
protective measure which gave stability to the game by preserving the playing 
strength of the teams, and it acted as a check on the increase of salaries. Its 
immediate results were clearly beneficial, opposition to it died away, and, not- 
withstanding the peculiar, if not servile, position in which it placed the plavers, 
they accepted it as for the general good (Is the Baseball Player a Chattel?, Lip- 
pineott’s magazine, August 1887, pp. 310-319). 

Among the alleged abuses which the owners had attached to the 
reserve rule, Ward listed (1) the reservation of plavers the club re- 
fused to sign to a contract; (2) the buying and selling of players 
which he termed “‘a clear perversion of the original intent of the rule” 
(3) the transfer of plavers by sale or by trade without the plavers 
consent; (4) the blacklisting of a reserved player “for the mere refusal 
to sign upon the terms offered by the club”; and (5) the practice of 
farming or “loaning” a player to another club, ‘‘much the same as a 
horse is put out to work for his feed.” 

In 1887, the National League granted recognition to the brother- 
hood, and a players’ committee met with the club owners to revise 
the uniform players’ contract. The players, recognizing the necessity 
of the reserve rule, agreed to the insertion of a “reserve clause’ in 
the contract, provided that no more than 14 players be reserved by 
any club and that no salary be reduced without the consent of the 
player reserved. 
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The text of the reserve clause was as follows: 


Sec. 18. It is further understood and agreed that the said party of the first 
part shall have the right to “reserve’”’ the said party of the second part for the 
season next ensuing the term mentioned in paragraph 2, herein provided, and 
said right and privilege is hereby accorded the said party of the first part upon 
the following conditions, which are to be taken and construed as conditions 
precedent to the exercise of such extraordinary right or privilege, viz: 

I. That the said party of the second part shall not be reserved at a salary less 
than that mentioned in the twentieth paragraph herein except by consent of the 
party of the second part. 

II. That the said party of the second part, if he be reserved by the said party 
of the first part for the next ensuing season, shall be one of not more than fourteen 
players then under contract; that is that the right of reservation be limited to 
that number of players and no more. 

The National League club owners also agreed to repeal the onerous 
salary limits, which never had been enforced. A year later, however, 
the owners voted to adopt a new salary classification scheme, by 
which players were to receive salaries graded from $1,500 to $2,500, 
according to their length of service. Although the owners announced 
that the rule was aimed only at newcomers, the plavers were convinced 
that the owners were something less than sincere in their concern for 
the players’ welfare. They talked revolt and quietly set about to 
organize it. 

THE PLAYERS LEAGUE WAR 


On November 4, 1889, the brotherhood issued a manifesto to the 
public which re —— its intentions of forming a new league inde- 
pendent of the National Agreement. “There was a time when the 
League stood for integrity and fair dealing,” the players announced. 

“Today it stands for dollars and cents.” 'Terming the NaNane 
League a combination “stronger than the strongest trust,’ the players 
outlined the alleged abuses of the reserve rule which had led them to 
take such drastic action. The brotherhood had secretly interested the 
necessary capital to form the new league during the 1889 playing 
season, and in open defiance of the league’s “territorial rights’’ placed 
seven of its eight clubs in National League cities. 

The National League, in its counter proclamation to the public, 
November 21, 1889, denied the players’ charges and pointed out that 
the brotherhood itself adopted the principle of the reserve clause in 
its regulations. The Players League, in order to equalize the playing 
strength of its clubs, had adopted provisions for the compulsory 
assignment of players. Mr. Ford Frick in his testimony before the 
subcommittee confirmed this fact from conversations he had with 
John Montgomery Ward and other old-time plavers in 1926. 

The mass exodus of players to the Players League stripped the 
National ecm of its star performers and seriously crippled the 
American Association. Of the 124 players who participated in at 
least 10 games with the new organization, 81 were former National 
Leaguers, 28 had played in the American Association, and 15 were 
minor leaguers. 

The formation of the ‘outlaw’? Players League put in issue the 
exact meaning of the reserve clause in the uniform players’ contract. 
Was ita negative covenant which would entitle the clubs to « quitable 
relief to restrain players from leaving organized baseball? Or was it 


48 Metropolitan Exhibition Co. v. Ward, 24 Abb. N. C. 393, 400 (1890). 
4+ Hearings, p. 121. 
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merely a recognition by the players of a restrictive agreement by 
clubs within organized baseball? 

A. G. Mills, “father of the reserve rule,” then looked upon his baby 
as enforceable against the clubs and not the players, despite the fact 
that he had expressed a contrary view at the time of the Day resolution 
in 1883. 


The “reserve rule,” as I formulated it for the use of the clubs of our alliance, 
placed its obligations upon (the) clubs (parties to the National Agreement), and 
prohibited them from employing or negotiating with players reserved to other 
clubs; the penalties prescribed for the violation of such reserve rule were placed 
upon the clubs and the Association of which they were members, and not upon 
the players, who were not parties to the compact (letter, A. G. Mills to Editor, 
Sporting Life, May 31, 1888, Mss. Baseball Hall of Fame, Cooperstown, N. Y.). 
{Italics were Mills’.] 


The courts unanimously refused to enforce the National League’s 
interpretation of the reserve clause, that it should restrain the players 
from leaving organized baseball. The New York Supreme Court held 
that by the National League’s construction of the clause, it was lack- 
ing in definiteness and mutuality.” This view was also endorsed by 
the Philadelphia Court of Common Pleas, which held that to enforce 
the reserve rule against the plaver would render the contract uncon- 
scionable and lacking in mutuality.” 

The United States Circuit Court for tbe Southern District of New 
York looked to business usage for the meaning of the reserve clause: 


In the contracts between clubs and players as framed prior to November 1887, 
there was no provision by which the player consented to the option for reserve on 
the part of the club. But the contracts did contain a condition that the players 
should conform to and be governed by the constitution and provisions of the 
National Agreement, and the player thereby assented to become ineligible for 
engagement by any other club of the league during the season of his engagement 
by a particular club, or while the option of reengaging him for an ensuing year on 
the part of that club remained in force. Changes were made from time to time 
in various features of the National Agreement. The players were obliged to 
inform themselves of the latest changes in order to understand the precise terms 
of their contract with the clubs. They became unwilling to consent to a form of 
contract by which they were to be subjected to conditions not mentioned in the 
contract itself. In November 1887, a committee representing the professional 
players met a committee representing the parties to the National Agreement for 
the purpose of agreeing upon certain changes to be made in the form of the con- 
tract. The committees finally agreed that the obnoxious clause in the contract be 
omitted, and the clause now found in the eighteenth article be inserted. This 
was the origin of the clause giving to the club by the contract itself the option of 
reserve. * * * The clause was manifestly inserted in order to give, by an 
express condition, the right to reservation to the clubs which theretofore the 
players had only given by agrecing to be bound by the terms of the National 
Agreement. 

The right of reservation is nothing more or less than a prior and exclusive right 
as against the other clubs to enter into a contract securing the players’ services for 
another season. Until the contract is made which fixes the compensation of the 
player, and the other conditions of his services, there is no definite or complete 
obligation upon his part to engage with that club. * * * Asa coercive condi- 
tion which places the player practically, or at least measurably, in a situation 
where he must contract with the club that has reserved him or face the probabilities 
of losing any engagement for the ensuing season, it is operative and valuable to 
the club. But as a basis for an action to enforce specific performan’e it is wholly 
nugatory. In a logal sense, it is merely a contract to make a contract if the 
parties can agree.” 


5° Metropolitan Exhibition Co. v. Ward, op, cit. 
51 Philadelphia Rall Club, Ltd. v. Hallman et al. (8 Pa. Co. Ct. 57 (1890)). 
8 Metropolitan Exrhihition Co. v. Ewing (42 #ed. 198 at 203 204 (1890)) 
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Unable to restrain its players from jumping reservation, the Na- 
tional League resorted to other means to eliminate the competition of 
the Players League. Clubs parties to the National Agreement were 
threatened with expulsion if they played exhibitions with the new 
league; players were offered large saJaries if they recanted and re- 
turned to their former employers; games were scheduled to conflict 
with those of the Players League wherever possible. Asa consequence, 
patronage and gate receipts dwindled for both leagues. The Cin- 
cinnati Enquirer estimated attendance as follows: 





NATIONAL LEAGUE | PLAYERS LEAGUI 

Boston i: _... 147, 539) Boston 197, 346 
New York... -- ; 60, 667 | New York 148, 197 
Brooklyn__--- wis > ale 112 Brooklyn 79, 272 
Philadelphia 186, 002 | Philadelphia 170, 399 
Cincinnati_- 131, 980] Buffalo 61, 244 
Chicago . 102, 536} Chicago 148, 876 
Pittsburgh : _. 16, 064] Pittsburgh 117, 123 
Cleveland _ - J 47, 478 | Cleveland 58, 430 

es. 813, 678 | Total 980, 887 


As a life-and-death struggle, the Players League war succeeded 
admirably. Club backers in the National League and the Players 
League lost at least $500,000. The players, many of whom had put 
their life savings into the new league, were bitterly disillusioned: 


At the end of the season, both the embattled leagues accepted A. G. Spalding’s 
plan for a merger. The ownership of the clubs in New York, Brooklyn, Pitts- 
burgh, and Chicago were united. Plavers’ league franchises in Cleveland and 
Buffalo were purchased and dissolved and those in Boston and Philadelphia were 
given to the American Association. So the bitter struggle ended with al 
the losers. 


1 } a 
itn all hands 


The peace was short-lived. <A bitter dispute between the American 
Association and the National League over the division of players who 
had jumped to the Players League culminated, February 17, 1891, in 
the American Association withdrawing from the National Agreement. 
Four days later, the National League announced that by repudiating 
the National Agreement, the American Association 
has annulled the approval of the contracts its clubs have made with players, and 
its clubs have released all their players from reservation.*! 

Chief benefactors of the renewed war were the players, who once 
more found themselves the objects of unrestrained competition. 
The reserve rule was no bar, and even some players who had signed 
contracts for 1891 with the American Association successfully repudi- 
ated these contracts on the ground that the association in withdrawing 
from the National Agreemeut had violated an integral part of their 
contracts.” 

The 1891 season was a disastrous one for both leagues. Twelve 
of the sixteen clubs were financial failures. At the close of the season 
both sides were willing to end the war. The National League bought 
four of the association’s clubs for $135,000 and invited the other four 
to join with them in a 12-club league. 

53 Hearings, p. 148 
4 Baltimore Bave Ball and Exhibition Co. v. Childs 1 Baltimore City 169, 172 (1891). 


55 Baltimore Rase Rall and Exhibition Co. v. Childs 1 Baltimore City 169 (1891)) and Columbus Base 
Club v. Reilly (25 Ohio Dec. Rep. 272 (1891). 
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THE PLAYER DRAFT 


On March 1. 1892, the National] and the minor leagues drew up a 
new national agreement. which included a major innovation—the 
player draft. Previously, the only mode of advancing Players to the 
majors had been by purchase of the player’s contract. The National! 
eague Was unwilling to renew recognition of the minors’ reservation 
rights which enabled the minor league clubs to sell players’ contracts 
for what it thought were “hold-up” prices. The draft was installed 
as a compromise, The minors were divided into two classes, A and 
3, according to the financial Strength of each league. In return for 
the right to reserve players, clubs in class A leagues and the National 
eague were given the privilege of drafting players from class B clubs 
for $500, and clubs in the National League the privilege of drafting 
Players from class A clubs for $1,000. Any minor league player was 
eligible for the draft, but the Period of selection was limited to the 
Period from October 1 to February 1 (New York Times, March 2. 
1892, p. 6). 


RETRENCHME NT AND RECESSION 


The National League enjoyed a virtual monopoly throughout the 
nineties. The minor leagues existed at its tolerance, and neither a 
rival league nor a players’ union existed to temper the actions of its 
12 members. 

The competitive Struggles of 1890 and 1891 left the National 
League and its members with debt obligations which Plagued the 
organization for another 15 years, To meet these debts, the clubs 
in 1892 rescinded the rules against playing games on Sunday and 
selling liquor on the grounds; voted 10 percent of all paid admissions 
to pay off league obligations: and acted individually lo cut their own 
payrolls by 30-50 percent. 

Players had to accept the salary terms offered them or leave 
organized baseball. Tony Mullane. unwilling to accept a salary cut 
in 1892, quit Cincinnati and pitched semipro ball in the Northwest. 
Amos Rusie. after leading the National League in Strike-outs for six 
successive seasons and Winning 24 games for New York In 1895, 
decided he deserved something better than a salary reduction from 
$3,500 to $3,400 in 1896. He held out for the entire season, believing 
that after a year his reserve clause would lapse and he would be 
eligible to sign with the highest bidder. When the New York Giants 
reserved him again in 1897, Rusie filed a suit ina New Jersey Federal 
court seeking $5,000 damages and an unconditional release. The 
case was settled out of court. 

The reorganized National League boldly faced its economic diffi- 
culties. <A special committee was appointed in the winter of 1891-92 
to distribute unsigned players so as to equalize the playing strength 
of the 12 clubs. In addition to rescinding the rules against Sunday 
games and the sale of liquor, the league voted to divide 25- and 50- 
cent admissions evenly between home and visiting club, after deduct- 
ing the Jeague’s share. Charges in excess of 50 cents for box seats 
were retained by the home club. The Purpose of this provision was 
to enable clubs in smaller cities to compete with clubs more fa vorably 
located in New York, Chicago Philadelphia, and Brooklyn. Whereas 
the 1890 populations of the first three cities exceeded 1,000,000, and 
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that of Brooklyn was 806,000, five clubs were located in cities with 
populations less than 300,000—Cincinnati (297,000), Cleveland 
(261,000), Pittsburgh (239,000), Washington (230,000), and Louis- 
ville (161,000). 

Mr. Frick testified that this provision for the equal sharing of gate 
receipts up to 50 cents is still embodied in the National League con- 
stitution.” The only change is that the league takes only 5 percent 
for its operations instead of 10 percent. The rule, today, however, 
lacks the equalizing factor which prompted its adoption. The in- 
crease of admissions prices from the 25- to 75-cent range then in vogue 
to the present scale of 60 cents to $3 has substantially reduced thi 

visiting club’s relative share. 

The new national agreement, adopted in 1892, eliminated both of 
the safeguards granted to players in 1887, when the reserve clause 
was inserted into the contract. The first was the assurance that no 
reserved player would have his salary reduced; the second was the 
limit on the number of plavers a club could reserve. Individual 
plaver salaries, which had risen sharply during the 1890-91 wars, 
were slashed from 30 to 50 percent, but few clubs were in a financial 
position to expand their player ents rs. Reserve lists for 1898 carried 
from 16 to 21 players for 11 of the National League clubs. Cincinnati 
reserved 33 (New York Times, October 7, 1897 

In 1892, the National League experimented with a split season, 
whereby the winner of the first half played the winner of the second 
half to determine the ch: ampionship. When this failed to revive public 
interest in the sport, the league switched to a pi iv-off —_ m, whereby 
the first- and second-place clubs played a “Temple Cup Series’ at 
the close of the season to decide the chi ceasitendiien 

The National League ruthlessly suppressed any attempts to threaten 
its position of supremacy in the sport. In 1894, a group of promoters 
announced their intention of reviving the American Association. 
Among the promoters were Albert Buckenberger and William Barnie, 
who had managed National League clubs in 1894, and Fred Pfeffer, a 
National League player. The three men were given 6 weeks to prove 
they had abandoned the plan or else face permanent expulsion from 
organized baseball (New York Times, November 19, 1894, p. 9; De- 
cember 21, p. 7). 

Despite the fact that the National League completely dominated 
professional baseball during the nineties, it was never a financial suc- 
cess. Only two of the 12 clubs showed a profit in 1892. Nine clubs 
were profitable in 1894, but by 1898 only five clubs drew enough 
revenue to meet expenses. 

The reasons were several. First, as explained by Mr. Simmons in 
his testimony, a 12-club league meant too many ‘also rans’? which 
failed to excite public enthusiasm. Second, “rowdyism,’”’ engendered 
by the one-umpire system then in vogue, encouraged many patrons 
to stay away from the park. But a more basic reason was the de- 
cline in the game’s integrity caused by what was called syndicate 
baseball. 

During the chaotic vears of 1890 and 1891, several of the more 
wealthy club owners had gone to the assistance of the weaker clubs 
in order to keep them going. The result was a certain degree of inter- 


6 Hearings, p. 75. 
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locking ownership. Every succeeding financial crisis among the league 
members aggravated this situation until by 1899, hardly a club ex- 
isted which did not have among its directors a stockholder of another 

club. As a consequence, several of the league clubs became mere tools 
of their competitors. After the 1898 season, Frank DeHaas Robison, 
disgusted with the decline in patronage at Cleveland, transferred his 
best players to his St. Louis club. The performance of the Cleveland 
team in 1899 was one of the worst in the annals of baseball history. 
The club won only 20 of its 154 games, drew only 6,008 fans at its 27 
home games, and finished the season playing all of its games in other 

cities. A similar maneuver was manipulated by Von der Horst, who 
controlled both Brooklyn and Baltimore. Transferring his best 
players to Brooklyn, he won the 1899 pennant with comparative ease. 
League attendance meanwhile dropped from the 3 million level in the 
mid-nineties to 2,31 3,375 in 1898 and 2,541,845 in 1899. 

The National League retrenched in 1900, abandoning its two weak- 
est franchises in the East and in the West—Washington, Baltimore, 
Cleveland, and Louisville. 

The culminating move by the ruling “syndicate”? came in August 
1901, when in a meeting at Red Bank, N. J., it voted to abandon all 
pretense of financial independence and combine the eight remaining 
National League clubs into the ‘‘National Base Ball Trust.’’ Under 
this proposal, 66 percent of the stock in the new enterprise was to be 
distributed to the syndicate’s promoters for their interests in New 
York, Cincinnati, St. Louis, and Boston. Stockholders in the other 
four clubs were to be offered 34 percent of the stock for their holdings. 

The public reaction against the National League’s practices during 
this period is fairly summarized by this extract from an editorial 
appearing in the Cleveland Plain Dealer, January 31, 1899: 


9 


The league authorities may keep on imagining the war, a natural off season, 
and a few other causes were responsible for the disasters of the season last past, 
but unless there is more of an effort to restore publie confidence in the game and 
to court public patronage another season will see the downfall of the most grasping 
and most absolutely selfish and soulless monopoly in existence. The times are 
ripe for a revolution in baseball and just as revolution has most always followed 
tyranny that has become unbearable in greater affairs, it is bound to follow in 
baseball. 


THE AMERICAN LEAGUE WAR 


Such a revolution did follow—in three different spheres—after the 
end of the 1899 season. An attempt was made to reorganize the 
American Association independent of the national agreement; the 
Western League, a class A minor league, sought to place clubs in 
Chicago and Cleveland; and the players formed a new union, the 
League Players’ Protective Association. 

The National League successfully thwarted the designs of the 
American Association’s promoters by permitting the Western League 
to purchase the vacated Cleveland territory and to place a club in 
Chicago in circumvention of the Cubs’ “territorial rights.”’ 

The Western League changed its name to the American League in 
1900 and when the season closed asked the National League for further 
concessions—the territory vacated by Baltimore and Washington. 
The National League, sensing the designs of the American League 
to become a major league, denied the request and touched off a 
new baseball war. 
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Clark Griffith, one of the promoters of the aspiring major league 
and presently the owner of the W ashington Senators, described this 
war to the subcommittee in these words: 


The thing that caused it was this. We had had the brotherhood; we had had the 
American Association; we had had everything, and it had all gone up in thin air. 


And the National League was the only league in the field, and they were failing. 
I remember being on the gate in Cleveland at one time. In the old days you 
pitched today and went on the gate tomorrow. And I counted up in Cleveland 


that there were 56 people at the ball game. 

So we all recognized the fact—we had all been in other leagues in bygone days, 
Charlie Comiskey and Ban Johnson and all those fellows—we said that we would 
have to have another league, something, in order to bring baseball back into 
its own. And we applied, in a nice way, to the National League. We got the 
idea of the new league and applied to them for the territory that they had vacated, 
and they would not give it to us. Otherwise there would not have 
fight between the two leagues. 

They would not let us have those franchises. They said, ‘‘We won’t let you 
go into these towns.” 

We said, “We are going to go in, anyway.” 

That was what caused the fight between the two leagues. But the whole idea 
of the thing was that baseball was on its way down if something did not happen, 
because there had been a lot of leagues. You can look back in the history of 
baseball and see three leagues, and then the American Association was an oppo- 
nent of the National League for many, many years, the old St. Louis Browns and 
all the famous teams. But it got to where they were put out of the picture. 
They could not go on any longer. And they had a 12-club league, and that was a 
flop. 

Then the National League threw away 4 of those 12 clubs. And it just got to 
where baseball was on its way down.” 


been any 


Rebuffed by the National League, the American League not only 
went into Baltimore and Washington but also transferred clubs into 
Boston and Philadelphia, withdrew from the national agreement, 
and courted National League players to ignore their reserve clauses 
and sign with the new league. The American refused, however, to 
take contract jumpers. 

Griffith himself was one of the players who jumped his reserve, 
deserting the Chicago Cubs for the White Sox on the South Side. 
He testified as follows: 


Mr. Go.pstErn. Now, also in your misunderstanding, so to speak, with the 
National League, you did not recognize their reserve rule; is that not correct? 

Mr. GrirritH. No, we did not. 

Mr. Go. — So that in matters of territory and in terms of players being 
reserved to the National League, you were in elements of controversy? 

Mr. Grirrirn. Yes, sir. We would take a player off the reserve list, but we 
would not take one off a contract. 

Mr. Gotpstern. No. You took no contract jumpers, but you took what are 
known as reserve jumpers? 

Mr. Grirritx. That is right. 

Mr. Gotpste1n. As a matter of fact, you yourself jumped? 

Mr. Grirritu. That is right. 

Mr. Goupste1n. You jumped the reserve list of the National League 
American League? 

Mr. Grirritu. Yes. 


to the 


In an effort to halt the exodus of players to the new major league, 
the National League made several concessions to the newly organize d 
League Players Protective Association in exchange for guaranties that 
the union’s members would respect their reserve clauses. The most 
important of these concessions was the ban on farming. But the lure 


5? Hearings, p. 
§* Hearings, p. 51 
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of higher salaries was stronger than union discipline, and the League 
Players Protective Association died quietly in 1902. 

by repudiating the National League and accepting reserve jumpers, 
the American League was able to achieve status as a major league 
which would have been difficult, if not impossible, for it to achieve 
otherwise. Both Clark Griffith and William Harridge, the present 
president of the American League, so testified. Mr. Griffith testified 
as follows: 


Mr. Go.pstern, Now, have you any doubt that the American League would 
have failed except by taking the direct action that it did by going into the territory 
of the National League and taking players off the reserve of the National League? 

Mr. Grirritu. I doubt it. We could not have been a big league for quite 
sometime. You know, it takes time to develop ball players. You must remember 
this fact, that the American League was the American League 1 year before it 
was a big league. They called it the American League. And when they did 
start to expand, Connie Mack went from Milwaukee to Philadelphia, and the 
Kansas City club came to Washington, and so on. 

Mr. Gouipstern. So that actually it was this direct action that the American 
League took that finally gave it the opportunity to become a major league? 

Mr. Grirriru. That is true. 


Mr. Harridge, though less positive than Mr. Griffith, was generally 
in agreement with him as is shown by the following colloquy: 


Mr. GoupstTein. Do you remember or know that most of the players who came 
into the American League were reserve jumpers from the National League, not 
contract jumpers, but reserve jumpers? 

Mi. Harripcr. That is true, as I remember it. 

Mr. Goupstern. In other words, the American League had as one of its funda- 
mental principles that it would not take a contract jumper but it would take a 
reserve jumper? 

Mr. Harripcse. Back in those early days; yes, sir. 

Mr. Gotpstern. Have you any doubt unless these players had jumped over 
from the National League the American League would not be in existence today? 

Mr. HarripGe. I think they probably would be in existence, but it probably 
would have been a more difficult struggle to reach major league status. 

Mr. GoupsTein. In other words, taking the reserve jumpers did expedite their 
development into a major league? 

Mr. Harripce. Because you already had a nucleus of major league players to 
build to. 

Mr. Gotpstetn. Do you think it would have been desirable for organized 
baseball back in the late 1890’s and 1900’s to have placed the founder of your 
league, Mr. Ban Johnson, Mr. Clark Griffith, and others on the ineligible list for 
a 5-year period? 

Mr. HarripGe. That, of course, goes back to the early history of baseball, and 
I wouldn’t have any judgment on that.” 

Baseball historian Lee Allen reports that of 182 players appear- 
ing in American League games in 1901, 111 were former National 
Leaguers. The Spalding Baseball Guide, the official baseball guide 
for the National League, reported that 74 players jumped to the 
American League in the first 2 years of the war (Spalding Baseball 
Guide, 1902, p. 99). Attendance rose from 1,683,584 in 1901 to 
2,200,457 in 1902, with six of the eight clubs showing profits in the 
latter year. Meanwhile, attendance in the National League dropped 
from 1,920,031 in 1901 to 1,681,212 in 1902. 

The success of the American League forced the National to take 
drastic action to recover public support. The first step was the 
elimination of ‘syndicate baseball.’’ A. G. Spalding, who had re- 


°° Hearings, p. 519. 
Hearings, p. 955. 
6! Hearings, p. 218. 
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tired from an active role in league aftairs following the brotherhood 
war, consented to run as the “antitrust”? candidate against Nick 
Young, the syndicate’s incumbent candidate, for the league presidenc y 
in December 1901. A 4-4 deadlock resulted in Spalding carrying his 
case against “syndicate baseball” to the public. The battle of words 
carried into the 1902 season with Spalding and his loyal four—Pitts- 
berate. Chicago, Philadelphia, and Brooklyn—gaining the upper hand. 
The impasse was finally broken by Andrew Freedman, leader of the 
syndicate, retiring from the control of the New York club, the aban- 
donment of the “trust”? scheme, and the election of Harry C. Pulliam 

as & compromise pre sident. 

Spalding’s campaign against placing the eight National Lea 
under the control of one holding company gains double significance 
when it is realized that he was a successful monopolist in other fields. 
During the preceding decade Spalding had organized holding company 
monopolies in both the sporting voods and bicycle industries Arthur 


Bartlett, Baseball and Mr. Spalding, pp. 229-239 


vue clubs 


His opposition 
to a similar movement in baseball was based on the theory that the 
integrity of baseball as a sport, and therefore its financial success, 
depended on teams being competitors not onlv on the ball field but 
also in financial matters. Without bona fide competition for players, 
Spalding believed that the public would doubt the sincerity of playing 
competition in actual games. 

The American League made further inroads on National L 
ritory in 1902, when the Milwaukee franchise was Seperate to 
St. Louis, which at that time was the largest city except Chica 
which permitted Sunday games. At the end of the year 


eague ler- 


president of the American League, er 


) 
; Ban Johnson, 


( that the Baltimore 
franchise would be moved to New York, the last remaining financial 
stronghold of the older league which did not face com petition. 

The National League attempted sporadic suits in equity against 


its star players to restrain them from paee | ING to the new leacue, 
The most notable case was Philadelphia Ball Club Ltd. vo 
which the Pennsylvania Supreme Court reversed the 
held that an injunction should issue to restrain | \ 
ing his reserve clause. Lajoie had signed a contract with the Pl 
} 
i 


ove, in 
lowe! court and 


ajpolre TPOmM 


Lilie LLLLLeS 
for L900, refused to be ound by the club’s exercise of its optior to 
renew (reserve clause) and signed with the Phil adel] yhia Athletics for 
1901. . Lajoie’s reserve clause differed from that in most contracts in 


two important regards: it was limited to 3 vears and the salary, if 
such options to renew were exercised, was fixed at $2,400 (202 Pa. 210 
(1902), reversing 10 Pa. D. 309 (1901 

Following this decision, the Athletics transferred Lajoie to the 
Cleveland American League Club, where the player performed for 
more than a decade and established a record which led to ] 


MiSs DbDelmMg 


named to the Baseball Hall of Fame. Whenever Cleveland played at 


Philadelphia, Lajoie and Pitcher William Para another player 
similarly affected, enjoyed the sun at Athantic City in order to avoid 
the Pennsylvania process. The Phillies’ attempt to enforce the 
injunction in the Cuyahoga Common Pleas Court did not succeed. 


The Ohio court ruled, August 16, 1902, that it could not extend the 
process of a Pennsylvania court by enforcing its injunction decree in 
Ohio (Philadelphia Baseball ¢ Tub C O., Ltd.v. Lay ie. 13 Ohio Dee 504 
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NEW PACTS TO GOVERN THE INDUSTRY 


After more than 2 years of war, both leagues were willing to call a 
truce and exist together as equals. The formal cessation of hostilities 
over players and territory came January 10, 1903, when representa- 
tives from the two leagues signed the € ‘incinnati peace compact. This 
agreement provided for the mutual recognition of player contracts, 
reserve lists, and territories as they then existed. (For full agreement, 
see hearings, p. 519.) This document remained in effect until January 
12, 1921, when the present major league agreement was executed. 
Most of the provisions in the Cincinnati peace pact are now found in the 
Major League Rules, which supplement the major league agreement. 
The circuits established by the peace pact have remained unchanged 
down to the present day. Boston, Chicago, New York, Philadelphia, 
and St. Louis are represented in both leagues. The National League 
in addition has clubs in Cincinnati, Pittsburgh, and Brooklyn; the 
American, in Cleveland, Detroit, and Washington. 

The principal victims of the American League war were the minor 
leagues. The abrogation of the national agreement by the American 
League was followed a year later by similar action by the National 
League. This made any minor league club fair game for player raids 
by the two stronger leagues. To meet this crisis, seven minor league 
presidents met at Chicago, September 5, 1901, and formed the 
National Association of Professional Baseball Leagues. The purpose 
of this new association is evidenced by the following extract from the 
minutes of this meeting: 

At this time President Powers arose and stated that the National League had 
recently abrogated the national agreement, thereby setting adrift all minor 
leagues and other clubs without further protection. Therefore, it was the proper 
time for minor leagues to band together for their own protection. Speaking for 
the Eastern League, he favored a declaration of independence and the upholding 
and continuing of the reserve rule independent of any other organization (J. B. 
Foster, A History of the National Association (1926) p. 44). 

The National Association Agreement, adopted at New York, 
October 24, 1901, established : 1 board of arbitration to govern the 
minor leagues. This board was given authority— 
to impose fines or penalties upon associations, clubs, club officers, players, man- 
agers, scorers, and umpires, and to suspend any such organization ‘or person from 
the protection and privileges of the national agreement in any instance in which, 
in its opinion, it or he shall have been guilty of conduct detrimental to the general 


we _— of the game or in violation of the letter or spirit of the national agreement 
(art. 4, 1901 National Association Agreement) 


Leagues were divided into four classes, A through D, according to their 
population, and granted the right to draft players from leagues in a 
lower class for $100 to $300 per player. Each club could reserve 14 
layers. Players who violated such reserve lists were to be black- 
fisted until reinstated by the board of arbitration for fines ranging 
from $300 for class D players to $1,000 for Class A players. Each 
league was granted exclusive control of its own territory. Monthly 
club salary limits were imposéd ranging from $900 in class D leagues 
to $2.000 in class A leagues. 

Originally drafted for 10 vears, this national association agreement 
has continued to serve as the basis for minor le: ague organization for 
half a century. 
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After the termination of the American League war, baseball leaders 
recognized the need for a central governing body which would be 
above either the major or the minor leagues. 

The recommendation of A. G. Spalding, baseball’s elder statesman, 
was as follows: 


Let each league, or each combination of leagues, together with the players, 
have an equal representation on a board that might properly be called the 
Supreme Base Ball Court, this court to consist of, say three members, to be 
selected by each league, or each combination of legaues, and by the players it 
some way that could easily be devised, with a chief justice, or chairman, who 
would be the executive head of this court; this court to settle all disputes between 
leagues, between clubs of one league and clubs of another, between players and 
their employers; appoint and have charge of all the umpires; formulate the play- 
ing rules and direct and control all matters pertaining to the general government 
of the sport. This court could also arrange territorial rights on a fair and proper 
basis, and also the rights, maganement, and discipline of club officials, umpires 
and players, but not attempt to regulate the salary of players or the business 
management of the game further than is absolutely necessary to carry out and 
protect the game itself in all its integrity. 

The chief justice, or chairman, of such a court should be clothed with ample 
power to carry out all its laws, providing, of course, for the right of appeal from 
his decision to the full court. 

This court should select a corps of umpires which should be under the direct 
supervision and direction of the chief justice, or chairman. A sort of civil service 
would naturally suggest itself in handling the corps of umpires, and the writer 
believes one of the most difficult problems that baseball has had to contend with 
would, in a great measure, be overcome by such a course, for an umpire going 
on a field in the smallest town ro largest city, backed by the combined power of 
organized baseball, would command respect from magnate, manager, player and 
the public, and with proper and prompt punishment to those who criticized ar 
umpire’s rulings, &@ more satisfactory condition of umpiring would soon be 
brought about than exists today under the present system (Spalding’s National 
Association Baseball Guide, 1902, pp. 1383-134 

The major and minor leagues followed Spalding’s suggestions 
with two noteworthy exceptions. The players were excluded, and 

° ° e e . mn 

umpires were left to the jurisdiction of each league. The agreement 
establishing this supergovernment for organized baseball was the new 
national agreement, adopted September 11, 1903. In addition to 
the usual provisions for respecting contracts, reserve lists, and terri- 
torial rights, this document established a three-man national commis- 
sion, cloaked with authority to rule the game, limited only by the 
provisions in the agreement itself. The members of the commission 
were the presidents of the American and National Leagues, who in 
turn selected the chairman. 

Article V of the national agreement barred any change of major 
league circuits without majority consent from both leagues. If 
either league invaded minor league territory, it further had to pay 
the minor league $2,500 and indemnify the minor league ¢lub affected 
for its lost assets. 

Article VI recognized the right of reserving players. Any league 
not honoring contracts or reservation was to be considered an ‘‘out- 
law’ and an enemy of organized baseball. 

The major leagues were permitted to draft an unlimited number 
of minor league players at the end of each season, provided only 
that any players not retained were. returned to the clubs from which 
they were selected. and that no more than two players could be 
selected from any class A club. Player contracts could be purchased 
or traded at any time. 
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THE FARMING BAN 


A major innovation of this agreement was a prohibition on “farm- 
ing,’’ the control of players on another club. Experience during the 
nineties had indicated that it was unfair to permit one club to con- 
trol more players than it actually needed and to loan those players 
to other clubs for possible later recall. 

The new national commission. comprised of Ban Johnson. president 
of the American League, H. C. Pulliam. president of the National 
League, and Chairman August Herrmann. president of the Cincin- 
nati Club, early had occasion to invoke this ban on farming. In its 
third decision, it canceled a player loan by Detroit to Buffalo. 

The subsequent history of this prohibition on farming is that of 
major league clubs devising methods to evade the rule and the na- 
tional commission striving to plug up these loopholes. In 1905. the 
New York Giants secured approval for a working agreement plan, 
whereby in exchange for the release of players to a minor league 
club, the Giants secured the first pick of any member of the assignee 
club at the end of the season. A more popular method was the 
optional assignment, whereby the major league club ostensibly sold 
a player to a minor league club, retaining an option to repurchase 
that player. This practice became so flagrant that the national 
commission in 1907 ruled that no player could be optioned more than 
once (decision 327, November 16. 1907). A year later, the national 
commission adopted the further proviso that no such optioned player 
could be repurchased for less than $300 (decision 406. August 13, 
1908). Major league clubs had used the limited approval of optional 
assignments to sell and repurchase players for nominal figures. 

The minor leagues openly criticized the option sale. They reasoned 
that it made more difficult the acquisition of players not needed on 
major league rosters, The American Association in 1908 asked the 
national commission to prohibit them altogether (decision 337, Janu- 
ary 20, 1908). Other minor leagues forbade their members to accept 
players on optional assignments. The national commission voided 
such retaliatory legislation (decision Yo4, September 11, 1912), but 
found that curbs were hecessary to keep the major league clubs from 
securing a player monopoly under this exception to the farming pro- 
hibition. In September 191 1, it adopted a rule which limited to eight 
the number of option agreements any major league club could have 
at one time (decision 790, September 1911). 

The major league clubs found other means of engrossing player 
talent by purchasing and drafting minor league players wholesale 
each fall. In this manner the richer clubs acquired several times 
the number of players they needed. In the spring, they took their 
pick and shunted the rest down to the minors, preferably to “friendly” 
clubs. Competing clubs were thus effectively precluded from using 
these players. In an effort to keep the player market open, the 
commission expanded the waiver rule to require that no player be 
sent to the minor leagues without. the other 15 major league clubs 
having an opportunity to claim his services (decision 392, June 22. 
1908; and decision 1151, February 25, 1914), If any club refused to 
Waive on a player, it had the opportunity of purchasing that player 
by a forced sale in which the commission sat as final arbiter if the 
clubs could hot agree on a price, The commission also commended 
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the National League for prohibiting the withdrawal of such waivers 
once they had been asked (fourth annual report). The National 
League, however, later retracted this rule. 

As a further restriction on the monopolizing of player talent, the 
national commission recommended that the major leagues follow the 
example of the minors and adopt player limits. After the 1909 
season, some of the richest and most enterprising clubs reserved in 
excess of 50 players. The exact numbers, as reported by the sixth 
annual report of the national commission, were as follows: 


NATIONAL LEAGUI AMERICAN LEA 
Brooklyn 61! Cleveland 60 
Cincinnati 52 | Chicago 59 
Chicago 50} Bost« 55 
New York 16| Philadelphia 5D 
St. Louis 15| New York 53 
Pittsburgh 13.) St. Louis {8 
Boston 31) Detroit 13 
Philadelphia 31} Washingtor 2) 


The recommendations of the national commission were adopte d in 


the revised national agreement, July 20, 1912. Major league clubs 
were limited to 35 players except between May 15 and August 20, 
when the limit was 25. In the minors the limits ranged from 30 and 20 
in the highest minor leagues to 22 and 14 in the class D leagues. 

The ever-industrious major league club owners continued to dey ise 
new methods to control more players and thus get the edge on their 
competitors. The next method was the outright purchase of minor 
league clubs. Cleveland purchased Toledo in the American Associa- 
tion and Brooklyn acquired Newark in the International League. 
Earlier, in 1903 and 1904, Ned Hanlon, Brooklyn’s manager, had used 
his own club at Baltimore as a place to keep control of, that is, to 
“cold storage,’ surplus players. 

The National Commission interpreted these purchas s of minor 
league clubs as a direct violation of the no-farming rule. On Mav 17, 
19135, it issued a confidential bulletin to all major league clubs, declar- 
ing the ownership of a minor league club by a major league club or by 
one of its owners to be 
antagonistic of the rights of other major league clubs to recruit their teams and 
preventive of the promotion of players.” 

The bulletin further ordered major league clubs to dispose of their 
holdings by January 1, 1914: 

Fully realizing the financial sacrifice that would result from the enforcement of 
this ruling without warning, the commission will allow major league club owners 
who, without due consideration of its harmful effect upon organized baseball, 
have invested in a minor league club, a reasonable time not beyond January 1, 
1914, in which to dispose of such holdings. 

Leslie O’Connor, secretary-treasurer to Commissioner Landis, 
1921-44, testifying before the subcommittee, recalled this action by 
the national commission as follows: 


In the days of the national commission * * they had a specific state 
ment in the rules that the practice of farming was prohibited That was directed 
not to prohibiting ownership of minor league clubs, but it was directed to pro 
hibiting gentlemen’s agreements under which individual players would be cov- 

® Hearings, p. 657. 


63 He wings, p 678 
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vered up, namely, that the ostensible employer of the player would not be his 
real employer, he would be held for the benefit of another club. 

I believe the national commission issued a ruling that the ownership of minor 
league clubs was merely a method of accomplishing, in a wholesale way, a thing 
that was prohibited as to an individual case and therefore they required all 
clubs to sever their minor league ownerships.™ 


THE UNIFORM PLAYERS’ CONTRACT 


As to the reserve rule itself. the national commission felt that all 
players in organized baseball should be subject to it if the rules for 
advancement of players through the draft or purchase were to work 
fairly for all clubs and players. Under rule 27, adopted in the first 
year, the national commission proclaimed that no player was to be 
free from reserve unless the reserve clause in his contract was stricken 
out or a positive statement was inserted that he was not reserved. 
The major leagues, with their requirement that all players sign a 
uniform contract, provided the commission with no difficulty. But 
the minor leagues were another problem. Claims by players not 
signed to any contracts or whose contracts contained no reserve 
clause became so numerous that the national commission, September 
6, 1906, requested the national association to adopt a uniform 
players’ contract and abolish nonreserve contracts. Pointing out 
that some clubs had as many as seven nonreserve players on their 
roster, the commission concluded: 

This, we believe, will eventually result in defeating the drafting section of the 
national agreement, and, in addition thereto, will prevent minor league players 
from advancing in their profession; all of which is contrary to the letter and 
spirit of the agreement. 

The commission’s concern was for the players who were subject to 
reserve and placed at an extreme disadvantage when their com- 
rades became free agents at the end of the season. 

The recommendations of the national commission were substan- 
tially followed by an amendment to article VIII, section 1 of the 
national agreement in 1907. All players were required to sign a 
uniform contract, and no nonreserve contracts were to be recognized 
unless permission had been obtained from the national commission 
for major-league contracts or from the national board of arbitration 
of the national association for minor-league contracts (decision 269, 
March 1907). This requirement has remained unchanged down to 
the present day. 

The most embarrassing case confronting the national commission 
in this matter involved Michael J. Kelley, player-manager of St. 
Paul in the American Association. Kelley joined St. Paul as manager 
and first baseman in the fall of 1901. On November 19, 1904, he 
also became president and general manager of the club. On Janu- 
ary 19, 1905, he was elected chairman of the board of directors of the 
American Association. He never was under a written contract and 
his name never appeared on the reserve lists, which he as manager 
submitted each year. On August 16, 1905, Lennon, as owner of the 
St. Paul Club, sold Kelley to the St. Louis Browns. Kelley refused 
to report to St. Louis and appealed to the national commission for 
his free agency, arguing that Lennon had no right to sell him. The 
commission, December 7, 1905, denied Kelley’s request because 


* Hearings, p. 657. 
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(1) he had “unclean hands” for playing without a written contract 
and (2) a nonreserve agreement to be upheld must be in writing 
(decision 183). 

Kelley went into the Federal court in the southern district of Ohio 
to enjoin August Herrmann, chairman of the national commission, 
from enforcing this decision. He claimed that St. Paul had no right 
to sell him and that if he refused to report to St. Louis, he would be 
blacklisted. The court held that Kelley was not a party to the 
National Agreement or the uniform players contract, that his verbal 
contract predated and was unaffected by the National Agreement, that 
the reservation provisions were neither expressed nor implied in Kel- 
ley’s contractual arrangement with St. Paul, and that Kelley’s con- 
tract may have violated the National Agreement on the part of the 
St. Paul Club but not on the part of Kelley. An injunction, therefore, 
was granted (Kelley v. Herrmann, 155 Fed. 887 (1906)). 

The injunction failed to block the national commission. Herrmann 
withdrew his signature, and the other two members promulgated the 
decision. 

ROYCOTTS 


The national commission’s hostility to the carrying of baseball 
disputes to the courts again was evidenced by decision 714, March 
28, 1911. Reviewing an internal feud in the Three-I League, the 
commission ordered the Waterloo and Dubuque clubs to dismiss their 
lawsuits immediately or face expulsion from the National Agreement. 

The threat of boycott proved an effective weapon against clubs 
organized outside the pale of the National Agreement. In 1904, an 
inde ‘pendent club in Hoboken, N. J., employed players reserved by 
minor-league clubs and scheduled Sunday exhibitions with clubs from 


New York City. The national commission declared the club “outlaw” 
for harboring ineligible players and forbade any club in organized 
baseball to play the Hoboken team (decisions 76 and 95, 1904). The 


ban was lifted, May 3, 1905, on condition that the Hoboken team put 
up a $500 guaranty not to use organized baseball’s reserved players 
and not to play with or against ineligible players (decisions 134, 141 

In 1905," the Tri-State Le ‘ague was organized independently of 
organized baseball and sought plavers from National Agreement 
clubs. The national commission retaliated by announcing that any 
player who jumped his contract would be forever ineligible to rejoin 
organized baseball, and reserve jumpers would be ineligible until 
reinstated at the discretion of the commission (decision 149, August 3, 
1905). Unable to obtain players in the face of this threat, the Tri- 
State League was forced to seek admission to the National Agreement, 
which was granted in January 1907. The league was permitted to 
retain title to its ineligible players, provided they remained ineligible 
insofar as the rest of organized baseball was concerned. The national 
commission subsequently reinstated blacklisted players who could 
show “extenuating circumstances” to justify their reserve jumping or 
contract jumping. 

A new “outlaw” league, the California State League, entered the 
field in 1907 to threaten the sanctity of organized baseball’s reserve 
rule. The national commission again announced that contract 





6 See for example, decision 213, June 18, 1906, and decision 330, December 28, 1907, reprinted in the hear- 
ings, pp. 613 and 615, respectively. 
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jumpers playing in the outlaw league would be forever ineligible. 
Reserve jumpers were given 30 days to return to organized baseball or 
also face permanent expulsion ( (decision 315, October 14, 1907). Two 
years later, August Herrmann in his annual report triumphantly 
announced that the California State League, the last of the outlaws, 
had been taken into organized baseball. 

The National Commission itself explained the purpose of this boy- 
cott in the Kling case, March 31, 1910. 


Referring to the rule ape: players on the ineligible list, it was adopted as a 
war measure against the California State League, a recognized outlaw organiza- 
tion. Word was sent out that any National Agreement club could negotiate for 
the services of any player in that league, the object being to break it up and secure 
all of its players possible. Since that league has been taken into organized base- 
ball, however, nearly all of these players have applied for reinstatement, but in 
every instance the applications have been refused. The provisions of this rule 
are good ones in our judgment, and when players deliberately violate their con- 
tracts or while under reserve fail to report and join outlaw organizations they 
should suffer the consequences. (Decision 597. 


During the testimony of Leslie M. O’Connor, the following colloquy 
was exchanged with counsel for the subcommittee on the purposes of 
these blacklisting provisions: 


Mr. Goupstrern. Do you know if at any time the concept of placing players on 
ineligible lists was also used as a device for the purpose of putting out of business 
competing outlaw leagues as distinguished from penalizing players for not respect- 
ing their contracts? 

Mr. O’Connor. Well, I don’t think anybody put a player on the ineligible list 
for the purpose of putting out of business a competing league. I think that you 
might say that that was an inevitable consequence of it, that it interfered to that 
extent with the inability of the other league to get those players because of the 
knowledge of the players that if they broke their contracts they would be regarded 
as ineligible. It certainly would be a handicap to them. 

* * * * * ” a 

Mr. GoupsTEIn (after reading the above excerpt from the Kling case). T wonder, 
if in your experience, this might refresh your recollection as to any case where thi 
concept of placing players on the ineligible list, particularly in war situations, was 
predicated upon the putting the outlaw league out of business. 

Mr. O’Connor. Well, Judge Landis and myself were never involved in a war 
situation, and as for myself, I have never heard anybody in baseball discuss thi 
ineligibility rules from that standpoint. They have always regarded them from 
the standpoint that player discipline requires players observe thefr contract, and 
that is the only purpose of the ineligibility rules | ever heard discussed."? 

The national commission did not let down the bars on players 
who had jumped to the California State League until 1912. The 
last reported reinstatement was that of Monty C. Pfyl, October 2, 
1913 (decision 1107) 

The ineligible list was not limited to contract jumpers, reserve 
jumpers, or players guilty of “fixing games.” It also was employed 
as a sanction against players or “‘hold-outs’’ who refused to sign con- 
tracts with their reserving club. An example of this was the case of 

cher George Bell, a season-long hold-o rith ooklyn in 1906. 
Pitcher George Bell, a season-long hold-out with Brooklyn in 190¢ 
The national commission fined him $200 and reinstated him in Decem- 
ber, announcing that— 
in future cases of a like character, the fine to be imposed will be increased from 


time to time, with a view of entirely breaking up this practice of players (decision 
251, December 26, 1906). 





6 Hearings, p. 620. 
& Hearings, pp. 625-626. 


50 ORGANIZED BASEBALL 





ble. 


lor 
‘Wo 
itly 
ws, 


OV- 


as a 
1izZa- 
» for 
cure 
ase- 
it in 
rule 
con- 
they 


quy 
s of 


rs On 
iness 


pect- 


e list 
you 
that 
f the 
rded 


nder, 
e the 
, was 


, War 
Ss the 

from 
, and 


vers 
The 


2 


erve 
oved 
con- 
se of 
O06. 
cem- 


from 
cision 


ORGANIZED BASEBALL 49 


As a result of a similar case involving Ty Cobb in 1913 organized 
baseball was almost subjected to a congressional investigation. The 
facts as explained to the subcommittee by Ty Cobb himself and sup- 
ported by research conducted by the Library of Congress were these: 

After leading the American League in batting for six successive 
years, Cobb asked Frank Navin, president of the Detroit Club, for 
a raise from $9,000 to $15,000. Navin re fused, saying, “You wil! 
play for Detroit or you won’t play for anybody and you will take what 
I offer.” The salary dispute continued through the spring and into 
the playing season, with neither party budging from his original offer. 
Newspapers featured the incident, printing daily pronouncements 
from both Cobb and Navin. 

By the rules of the national commission, Cobb was placed on the 
ineligible list when the season started for not having signed a con- 
tract. This procedure assured the Detroit Club that it would 
not lose Cobb to another club. When Navin persisted that Cobb 
would play with Detroit at a salary offered or never play in organized 
baseball, Senator Hoke Smith and Representative Hardwick of 
Georgia, Cobb’s home State, expressed a desire for a congressional 
investigation of the controversy and asked Cobb to forward his con- 
tract to Washington for their study. The threat of a congressional 
investigation prompted Navin to reach a compr' mise with Cobb and 
within 10 days he signed a contract for $12,000, the highest salary 
paid to any American League player at that time. 

The national commission reinstated Cobb to eligibility, May 1, 
1913, condemning him severely for his hold-out and fining him $50. 
The Detroit Club was commended for its firm stand during the latter 
stages of the hold-out and censured for its former passive policy re- 
garding Cobb. The commission also threatened to take action itself 
in the future if other clubs failed to discipline players whose conduct 
was “detrimental to baseball.” ® 

Representative Gallagher of Illinois later introduced a re solut ion 

calling for a Federal investigation of organized baseball as a ‘“‘preda- 
ceous and mendacious trust.’ This prompted many persons, includ- 
ing John M. Ward, who led the players’ Brotherhood in 1890, to come 
to the defense of organized baseball. Said Ward: 


Mr. Gallagher is correct when he says that baseball is now under the direction 
of an autocratic trust, but it is a good thing that it is. It cannot be successful 
without organization. The public cares little about the administration so lon 
as the game is honestly conducted and it gets a run for its interest It wants 
to be sure that the contest is a real one, and it insists more every year on having 
the best players who can be found. Baseball to be a success needs firm adminis- 
tration and regulation. It is the strongest trust in the world. It maintains 
strict discipline. It regulate s the sport. However it does not corner the neces- 


sities of life. 

If baseball were not so highly organized the famous players of today might 
never have been heard of. Instead of the attention of the people being focused 
upon the great games there would be little ones in the back lots all over the tow: 
and the enthusiasm for the sport would be dissipated.®® 


Ward had only one suggestion to make, the need for an arbitra- 
tion board, representing both plavers and management, to handle 
disputes between players and management. 


—— 


68. Decision 1035, national commission, May 5, 1913, hearings, p. 1093 
6? F.C, Richter, History and Records of Baseball (1914), pp. 224 
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August Herrmann, in his annual report at the end of the year, re- 

ported that the Gallagher resolution had died in committee. The 
attitude of the national commission, he declared had been that— 
a thorough and impartial inquiry by Congress or by the Federal or State courts 
will be welcomed by all connected with the game, in full confidence that the re- 
sult will demonstrate that national agreement baseball is conducted on sound 
business principles with due regard to the constitutional and statutory privileges 
and rights of all parties engaged in it (tenth annual report, 1914, pp. Ixix-Ixx). 


THE FEDERAL LEAGUE WAR 


From the end of the American League war until 1914, all of or- 
ganized baseball prospered. Attendance and profits in ‘the major 
leagues reached unprecedented levels, and most clubs were in a posi- 
tion to build steel and concrete stadiums to replace their old wooden 
structures. The world’s series, inaugurated in 1903, added immeas- 
urably to the interest in the pennant races in both leagues. The 
number of minor leagues grew steadily from 13 in 1901 to more than 
40 from 1910-13. 

The most successful minor league was the reorganized American 
Association, admitted to the national association in 1903. Paid 
attendance in the American Association in 1911 was 1,433,477, over 
40 percent of that in either the American and National Leagues. 
Believing that they were destined to become the third major league 
the American Association in 1911 submitted a list of demands to the 
national commission, including the right to have only one player a 
year drafted from its league by the majors and the right to be a 
separate party to the national agreement instead of being represented 
indirectly through the national association. The national commis- 
sion sternly rejected both demands (decision 772, Aug. 31, 1911). 

The only designs to promote a third major league were not inside 
organized base ball. In 1913, a group of wealthy sportsmen organized 
the Federal League, independent of organized baseball, with clubs 
in Cleveland, Chicago, St. Louis, Indianapolis, Pittsburgh, and Kansas 
City. During its first year the league did not sign either contract or 
reserve jumpers from organized baseball. All of its players were “free 
agents,’ players who had either been discarded by national agreement 
clubs or who had not yet signed a professional contract. 

On November 2, 1913, the Federal League admitted clubs from 
Baltimore and Buffalo and announced its intentions to go “major 
league” in 1914. President Gilmore sought to have his league ad- 
mitted to the protection of the national agreement, but he was told 
by Ban Johnson early in 1914 that there was not room for three 
major leagues.” 

This did not deter the promoters, who announced that they would 
initiate an antitrust suit against organized baseball if necessary to 
succeed. They announced “that the reserve clause in players’ con- 
tracts was not enforceable and sought to employ players under reserve 
by clubs in the major and high minor leagues. As President L. 
Edwin Goldman of the Baltimore Federals testified in a 1917 treble- 
damage suit: 


7 Record on Appeal, p. 173, Federal Baseball Club of Baltimore, Inc. v. National League of Professional 
Baseball Clubs, et al. (259 U. 8. 200 (1922)). 
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r. re- If you grant that the two major leagues that were then existent had selected 
The the verv best talent that existed in baseball, if we wanted to actually compete 
: for public favor by having equal playing strength, undoubtedly we were driven 
a to the ranks of organized baseball for those players.” 
courts The national commission still had rules on the books from the 
he re- (nt pee | ‘aliforn: : a2 blackli ; 
amel war with the California State League which blacklisted contract 
vrileges jumpers indefinitely and reserve jumpers for 3 years. Because of 
XX). these rules, most players in organized baseball refused to sign with 
the new league except for iron-clad contracts for : 3 years at substantial 
increases in salary.” This made the neil of new players ex- 
tremely costly to the new league. 
of or- The endeavors of the Federal League to sign star players from the 
major major leagues was described to the subcommittee by Ray Fisher, 
posi- baseball coach at the University of Mic higan, who at that time was 
poden a pitcher with the New York Yankees: 
meas- 
The Mr. StevENs. Did anyone approach you to go to the Federal League’ 
1€ Mr. FisHer. Yes, a man named Fleming is the one I remember. 
than Mr. StevENs. What club did he represent? 
Mr. Fisuer. Buffalo. 
rican * * * . * . . 
Paid Mr. Stevens. Did he offer you a higher salary than you were getting from the 
Sa Yankees? 
, over : : 
pie Mr. FisHer. He did. 
Agues. Mr. StrEveENs. Did you accept his offer? 
eague Mr. Fisuer. No, I didn’t accept his offer. 
to the Mr. STEVENs. Would you perhaps tell us whst considerations influenced you 
ver a in deciding whether or not to go to the new league? 
hs Mr. Fisner. Well, I think it is true in any line of endeavor that you look for 
se a a little security, and where there is something just starting up like a new business, 
sented new league, or whether it be baseball or anything else, I think you kind of look 
mmis- forward to see if you exactly believe it is going to succeed or is not. In my case 
1) I felt that I would rather within a reasonable amount of money stay in the Amer- 
cols * ican League. 
inside Mr. Stevens. Did the fact that they made an offer to you have any effect on 
anized the salary which you were getting from the Yankees? 
clubs Mr. Fisner. I think they knew I was offered more money and I think they 
Lansas called me in and gave me a little extra money. 
salad "cer Mr. Stevens. Do you recall approximately what your salary was with the 
act OI Yankees? 
‘free Mr. FisuHer. Well, at that time I suppose, I think they raised it up to $6,500, 
ement which was not like $6,500 under present-day conditions. 
* * * * * + * 
from Mr. Stevens. Do you recall that they made offers to a number of players, 
‘major that is, the Federal League? 
taal Mr. Fisner. I think they were approaching all the better ballplayers in the 
ue ad~- big leagues.” 
is told (Fisher received $3,000 with New York in 1913 and a contract for $4,000 in 
- three 1914. The new contract which Fisher refers to was for 3 vears, 1915-17, at 
$6,333.33 a vear plus a $500 bonus on his 1914 contract. Louis Heilbroner, 
auld Tabulated Records of the Federal League Players, 1917, Mss. Heilbroner Baseball 
wou Bureau, Fort Wayne, Ind. Fisher’s contract is reprinted in full in the hear- 
ary to ings, p. 1530.) 
3’ con- )ther players i an adel - ea : a 
rve Other players in the major leagues were given similar increases in 
“eserve ar . ‘ . 
1 salary to remain faithful to organized baseball. This is indicated by 
“ms a the following table compiled from a study prepared by Louis Heil- 
“Ee ) C= . . . 


broner for August Herrmann in 1917: 


1 Tbid., Record on Appeal, p. 207. 
rofessional 7 Thid., pp. 298-309 


13 Hearings, pp. 430-431. 
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1913 salary | 1915 salary 


Bush, Detroit (American League) r $4, 200 $6, 000 
Caldwell, New York (American League) _- 2, 400 18,000 
Benz, Chicago (American League 2, 400 6, 500 
Chapman, Cleveland (American League) 2, 400 3, 500 
Cobb, Detroit (American League) 12, 000 20, 000 
Daubert, Brooklyn (National League) 5, 000 29,000 
James, Boston (National League 2. 400 6, 000 
Johnson, Washington (American League) 7.000 12, 500 
Killefer, Philadelphia (National League) + 3, 200 36,500 
Maisel, New York (American League) 2, 100 34,800 
Maranville, Boston (National League 1, 800 6, 000 
Milan, Washington (American League 5, 550 8, 500 
Peckinpaugh, New York (American League 2, 400 86.000 
Rucker, Brooklyn (National League) 4, 000 4, 500 
Rudolph, Boston (National League 2, 900 7, 500 
Sweeney, New York (American League) 5, 500 8, 000 
Tyler, Boston (National League 2, 700 100 
Weaver, Chicago (American League) 2, 400 6, 000 
Wheat, Brooklyn (National League 3, 300 5, 350 
Wingo, St. Louis-Cincinnatti (National Leagu ; 2, 600 6, 500 


! 4-year contract 
‘year contract. 


* 5-year contract. 


Four of the above players—Ray Caldwell, Walter Johnson, Wade 
Killefer, and Ivy Wingo—jumped their reserve to sign contracts with 
the Federal League and then were persuaded to break these contracts 
and return to their former clubs.” 

Mr. Clark Griffith, president of the Washington American League 
club, described the case of Walter Johnson to the subcommittee in 
the following colloquy with counsel and the chairman: 


Mr. Goupstein. * * * some of your players from Washington jumped over; 
did they not? 

Mr. Grirritu. Yes; one of them. 

Mr. Goupstrern. A fellow named Groom. There was a fellow named Groom, 
I believe, who jumped over to the St. Louis Federals? 

Mr. Grirriru. That is right; Groom and Ehmke are the only ones that I 
remember. 

Mr. Goupstein. How about LaPorte? 

Mr. Grirriru. Yes. He went to one of those teams. 

Mr. Goupstern. Now, Walter Johnson was with you in 1913, and he jumped 
over to the Federal League, too? 

Mr. Grirritu. He signed with them, but he never played with them. 

* * * * * * * 

Mr. GoupstTEe1n. While he was under reserve to you? 

Mr. Grirritnu. Yes. 

Mr. Goupstrern. And then after he signed a contract with the Federal League, 
did you offer him a better contract to come back and play with you? 

Mr. Grirritn. I do not know whether it was better. I cannot remember his 
contract with the Federal League. But I went out and saw him and talked to 
him, and I told him he did not belong in that league, and he had better come back 
to me, and he said all right. He returned their money, and he came back to me in 
Washington. 

* * * * * * 


The CHarrMAN. Did he have a contract with them? 

Mr. Grirritu. He had signed in the wintertime to play with them the following 
vear. He never plaved with them. 

The CHAIRMAN. But he did have an obligation to play with them? 

Mr. Grirrirn. Yes, sir. Yes; he had signed a contract. 

The CHarRMAN. You induced him to come back to you? 

Mr. Grirritu. I went out to see him and talked to him and he said he would 
forego his contract with them, and he’d come back with the Washington club. 

Mr. GoupstTer1n. At the time he left vou to go to the Federal League he was, 
probably, making around $12,000, was he not? 


™% Record on appeal, op. cit., pp. 644-646, 259 U. S. 200 
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Mr. Grirritu. I would think so. I wus under the impression that his contract 
was $12,500 at that time. 

Mr. GoupsTeEIn. When he came back,. you gave him a 4-year contract at 
$20,000 a year? 

Mr. Grirriru. I think I did. I think that we did.” 

In attempting to dissuade players from jumping to the Federal 
League, organized baseball not only offered liberal salary increases 
but also cited the blac ‘klisting consequences which would ensue. if 
the league failed. Clark Griffith, when informed that Ehmke contem- 
plated deserting to the Federal League, wrote the player November 
30, 1914, that 
if they [the Federal League] fail, after you 
you or any other players back.” 


sig 


The reserve clause in the 1913 uniform player’s contract read as 
follows: 


1. The compensation of the party of the second part stipulated in this contract 
shall be apportioned as follows: 75 percent thereof for services rendered and 
25 percent thereof for and in consideration of the plaver’s covenant to sanction and 
abide by his reservation by the party of the first part for the season of 1914 


unless 
released before its termination in accordance with the provisions of tl 


The party of the second part shall be entitled to and shall be 
sideration named herein in regular semimonthlv installments, w 
to the termination of this contract in accordance with section 8 hereof 
of whether or not the contractig club exercises the pri ilege of 
party of the second part for the season of 1914. 


Is contract. 





* * 


10. In consideration of the compensation pai 1 to the pa 


rty of the second part 
by the party of the first part as recited in clau 


1 hereof, the party of the second 








part agrees and obligates himself to contract with and continue in the services of 
said party of the first part for the succeeding season at a salary to be determined 
by the parties to such contract (Weeghman v. Killefer, 215 Fed. 168, 169-170 


1914 


After the Federal League war began. the 1914 contracts were 
changed to read as follows: 


1. The club agrees to pay the player for the season of 1914 é ry 
at the rate of —— for such season; and an additional sum at the rate of for 
such season, said additional sum being in consideration of the option erein 
reserved to the club in clause 10 hereof; said additional sum to be paid ether 


said option is exercised or not, making the total compensation to the player for 
the season herein contracted for 


* * 


10. The plaver will, at the option of the club, enter into a contract for the 
succeeding season upon all the terms and conditions of this contract 
clauses 1 and 10, and the salary to be paid the player in the event of s 
shall be the same as the total compensation provided for the player 
hereto, unless it be increased or decreased by mutual agreement (American League 


Baseball Club of Chicago v. Chase, 86 N. Y. Mise. 441 (1914), at p. 447 


save as to 


ich renewal 


Shortly after the Federal League announced its intentions to ignore 
the reserve clause, August Herrmann announced in a speech at 
Columbus, Ohio 


ain effort will at all times be made by us looking toward the respecting of thi 


as well as any other clause in a player’s contract. * For those players 
who do not respect their obligations there will be no place in organized | 
either now or inthe future * * = *,7 


as ball, 


Hear ings, p O36. 
% Hearings, p. 5 
7 Record on Appe al, p. 712 Baltimore Federal League Case, supr 
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Despite this language, some baseball leaders apparently felt that the 
reserve clause was not binding in courts of law or equity. Herrmann 
testified during the Baltimore Federal League case that the reserve 
clause had been used only as a matter of internal pretection within 
organized baseball and, in his opinion, that was the only way it should 
be used—‘‘to protect yourself.” 

The reservation is not to monopolize the player market— 

Hermann testified— 


but rather to limit it to the extent that no club can have more players on its reser- 
vation list than are actually needed for its own purposes. 


Later, Herrmann was cross-examined as to the exact interpretation 
organized baseball placed on the reserve clause: 
Q. Why should not the Federal League bid for their services if they wanted 


to?—A. I was under the impression that when a minor league club paid a player a 
certain stipulated sum for the right of reservation, they had a right to retain that 
player's services. 

Q. How long?—A. Until he signed another contract. 

Q. Suppose he did not want to sign another contract, could not agree on 
terms?—-A. That was up to the player. 

Q. Then what happend to him?—A. That would end it. 

Q. If that were the case, why would not the Federal League be at perfect 
liberty to come and employ that same plaver?—A. I would say that they would 
be, and have a perfect right and did have.” 

Organized baseball made no attempt to secure the assistance of 
State or Federal courts to restrain players from jumping their reserve. 
The only suits brought were against contract-jumpers. Three 
players, Pitchers Davie Davidson and George Johnson and Outfielder 
Ammando Marsans, jumped Cincinnati contracts early in 1914. As a 
consequence, Cincinnati dropped from first to last place in the National 
League. The district court in the Eastern District of Missouri 
granted an injunction against Marsans to restrain the defendant from 
playing for any other club than Cincinnati (Cincinnati Exhibition Co 
v. Marsans, 216 Fed. 269 (1914)), but a similar injunction in Lilinois 
against Johnson was reversed and dissolved on appeal. The grounds 
for this reversal were that the contract lacked mutuality of remedy 
because of the clause which permitted the club to release the player 
on 10 days’ notice (Cincinnati Exhibition Co. v. Johnson, 190 Ill. App 
630 (1914)). None of the three players returned to Cincinnati. 

A more dramatic case was that involving Hal Chase, a first baseman 
with the Chicago White Sox. Chase served the club with 10 days’ 
notice that he was canceling his $6,000 contract and then signed with 
the Buffalo Federals. Chicago obtained a temporary restraining 
order, June 25, 1914, but was unable to make the injunction perma- 
nent. In denying the injunction, Judge Bissell of the New York 
Supreme Court held: 

It seems that the promotion of the ballplayer is also hedged about with such limi- 
tations as to make the property in him absolute whether he will accept terms or not, 
and to make those terms when arrived at only liberal enough to prevent the player 
from seeking other means of earning his livelihood * * *. His only alternative 
is to abandon his vocation * * *. The absolute lack of mutuality, both of 
obligation and of remedy, in this contract, would prevent a court of equity from 


making it the basis of equitable relief by injunction or otherwise (American League 
Baseball Club of Chicago v. Chase, 86 N. Y. Mise. 441 (1914)). 


78 Ibid., pp. 690, 695, 735-736, 
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Judge Bissell also considered the monopoly aspects of baseball i 
connection with the Federal League’s defense of unclean hands. 


It is apparent from the analysis already set forth of the agreement and ru 


ad rules 
forming the combination of the baseball busine 88, referred to as “orgs snized ba 
ball,” that a monopoly of baseball as a business has been ingeniously devised and 
created insofar as a monopoly ean be uations among freemen; but I cannot 
agree to the proposition that the business of baseball for profit is interstate trade 
or commerce, and therefore subject to the provis sions of the Sherman - *. 
The foundation of the national agreement is the game of baseball conducted as a 
profitable business and if this game were a commodity or an article of aaa andise 
and transported from State to State, then, the argument of the defendant 
counsel might be applicable (citing U’. S. v. Swift & Co., 122 Fed. 531, and U.S 
Knight Co., 156 U. S. 13). 

{But, the national agreement does result in] a species of quasi peonage unlaw- 
fully controlling and interfering with the personal freedom of the men employed. 
* * * “Organized baseball” * * * is in contravention of the common 
law in that it invades the right of labor as a property right; and in that it invades 
the right to contract as a property right; and in that it is a combination to restrain 
and control the exercise of a profession or calling 


* * * * * * * 

The quasi peonage of baseball plavers under the operations of this plan and 
agreement is contrary to the spirit of American institutions, and is contrary to the 
spirit of the Constitution of the United States (ibid., pp. 459-461, 465 

Organized baseball, for a change, won a legal victory in Weeg/man 
v. Killefer, an action brought by the president of the Chicago Federals 
to restrain Killefer from jumping his contract and returning to the 
Philadelphia Phillies. The Circuit Court of Appeals of the Sixth 
Circuit affirmed the decision by the district court and denied Weegh- 
man’s bill in equity on the grounds of unclean hands. The court 
supported the tenuous distinction offered by George Wharton Pepper, 
defendant’s counsel, that while the reserve clause was not enforcible, 
it was nevertheless legal and that plaintiffs in inducing Killefer to 
violate it had unclean hands: 

It is a matter of indifference, then, that the clause of reservation did not amount 
to an ultimate mutual obligation; it was not avoided, as it might have been. in an 
honest way, but was consciously set aside and ignored to the manifest injury of 
the Philadelphia Club. 

Killefer had played with the Phillies in 1913 for $3,200. After 
promising to play with the same club in 1914, he signed a 3-vear con- 
tract with the Chicago Federals at $5,833.33 per season, January 8, 
1914; 12 days later he signed a 3-vear contract with the Phillies, his 
reserving club, at $6,500 a season (Weeghman v. Killefer, 215 Fed. 289 
(1914), affirming 215 Fed. 168 (1914 

Organized baseball was caihk to keep the Federal League from 
acquiring players either by court action or by extra-legal sanctions. 


According to a study prepared by Louis Heilbroner, 221 of the 264 
plave rs employe .d by the new league in 1914 and 1915 had jumped from 
clubs in the major or minor leagues; 18 had jumpe . major league con- 
tracts, 25 had jumped minor league contracts; 63 jumped reservation 
by major league clubs; ‘Ms jumped reservation by minor leagues 
Another 25 were free agents with previous experience in organize: 
baseball, and 18 had no previous professional experienc 


The Federal League backers built eight new parks in 3 months and 


opened the 1914 season confident of s 1CCESS. Unlike ron s under 
the national agreement, it was organized as a ce apenee on with tl 
stock divided evenlv among the eight member clubs—Chicago, Kansas 


City, St. Louis, and Indianapolis in the West and Buffalo, Pittsburgh 
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Baltimore, and Brooklyn in the East. In 1915, the Indianapolis 
franchise was transferred to Newark. Standard printed contracts 
contained options to renew in the following form: 

9. It is understood and agreed that after the player has given services in the 
Federal League for any portion of 10 different years, the said player shall be given 
if he demands it, his unconditional release. 

10. The club owner shall have the exclusive right and option of extending this 
c_ntract from year to year upon like conditions, except that the compensation to 
be paid the player shall be 5 percent each year in excess of the sum named in this 
contract, provided that written notice of the exercise of such option shall be given 
to the player on or before September fifteenth. 

Contracts could be assigned with the players’ consent as in organ- 
ized baseball.” 

Although the pennant races in the new league in 1914 and 1915 were 
the closest in major league history, attendance did not equal that of 
cither the American or National leagues. The second-place Chicago 
Federals, first in attendance in 1914, drew fewer fans than the sixth- 
place Chicago Americans, who attracted 469,290 paid admissions. 
By the middle of June 1915, it was evident to the Federal backers that 
the league was doomed to failure. Investments and losses from opera- 
tions reached $2‘ million by the end of 1915. Brooklyn’s losses alone 
were ‘considerably over $800,000.” © 

Leagues in organized baseball also were writing their books in red 
ink. The combined effects of the Federal League war, general eco- 
nomic depression, and the war in Europe reduced attendance in the 
American League from 3,526,805 in 1913 to 2, 747,591 in 1914 and 
2,434,684 in 1915. National L eague attendance fell from an average 
in 1910-13 to 1,707,397 in 1914 and 2,430,142 in 1915. Attendance 
in the American Association dropped from 1,290,320 in 1913 to 794,283 
in 1915. Of 40 minor leagues starting the 1913 season, only 23 
finished the 1915 campaign; 26 of the clubs in the American League, 
National League, Federal League, American Association, and Inter- 
national League reported operating losses reaching $1,250,000 in 1914. 
The worst hit was the International League, Wwe every club lost 
money. (New York Times, January 31, 1915, IV, p. 1.) 

On looney i 5, 1915, the Federal | eague pli ayed ite trump card and 
filed a suit in equity against organized baseball in the United States 
District Court for Northern Illinois in Chicago under the Sherman 
Antitrust Act. The bill asked the court to declare the national agree- 
ment illegal, dissolve the alleged combination maintained by that 
agreement, declare the acts of the national commission void, declare 
all contracts made under the national agreement of no effect, and order 
organized baseball to dismiss all injunction suits against Federal 
League players, and restrain defendants from instituting any more 
such suits. 

The trial ended on January 22, but the presiding judge, Kenesaw 
Mountain Landis, never rendered a decision. After waiting 11 months 
for a verdict, the Federal League acquiesced to a peace offering by 
the National League at Cincinnati, December 13, 1915. Under 
the final peace agreement, signed December 22, in return for the dis- 
solution of the Federal League, the major leagues agreed to pay its 
backers $600,000, permit the Chicago Federals to buy out the Cubs 


79 Record on appeal, Baltimore Federal League case, pp. 125-131, 198, 211-216, 202-297. 
® Ibid, pp. 531, 599, 602, 670. 
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and the St. Louis Federals to buy out the Browns, reinstate all in- 
eligible players, and permit the Federal League owners to sell their 
player contracts to major league clubs. All plavers not purchased 
reverted to their former club in organized baseball. The Federal 
League succeeded in selling 17 plavers for $129,150." 

The only dissatisfied party to the peace conference was the Baltimore 
Federal League Club, whose backers demanded permission to purchase 
the St. Louis Cardinals and shift the franchise to Baltimore.  Balti- 
more’s 1910 population exceeded that of Washington, Detroit, Cin- 
cinnati, or Cleveland, and St. Louis was already finding it impossible 
to support two clubs in major league style. Despite these facts, the 
National League club owners refused to consent to the sale. The 
Baltimore representatives thereupon left the meeting” and filed a 
complaint with the Antitrust Division of the Department of Justice. 
When Assistant Attorney General Todd expressed the opinion that 
organized basebali was not in violation of the antitrust laws, the Amer- 
ican and Nationa: Leagues completed their peace agreement with the 
Federal League, omitting any settlement with the Baltimore Club. 
On March 29, 1916, the Baltimore Federal League Club brought a 
treble damage suit under the Sherman Act in Philadelphia. This 
action was withdrawn when it came to trial in June 1917 (Confidential 
Bulletin 1380, National Commission, June 19, 1917) and on September 
20, 1917, reinstated in the district court in the District of Columbia 
After a 2-week trial in April 1919, Judge Stafford held as a matter of 
law that the activities of organized baseball constituted an attempt to 
monopolize the business of baseball exhibitions for profit within the 
meaning of the Sherman Act. The jury determined damages to be 
$80,000. Judge Stafford entered judgment for $240,000 plus $24,000 
attorney fees, May 16, 1919. 

On appeal to the Court of Appeals of the District of Columbia, 
Chief Justice Smyth reversed the decision of the trial court on the 
grounds: (1) That the business of giving baseball exhibitions was a 
sport and not trade or commerce as it “effects no exchange of things,’’ 
and (2) that the reserve clause and the ineligible lists did not have a 
direct effect on the mterstate features of plaintiff’s business, the 
movement of its players and paraphernalia in interstate commerce 


Wrote Justice Smyth: 

If the reserve clause did not exist, the highly skillful players would be absorbed 
by the more wealthy clubs, and thus some clubs league would so far out- 
strip others in playing ability that the contests between the superior and inferior 
clubs would be uninteresting and the public would refuse to patronize them 
* * * The reserve clause and the publication of the ineligible lists, together 


with other restrictive provisions, had the effeet of det rring piayers from violat- 
ing their contracts, and hence the Federal League and its 


con ient clubs. of 
which the appellee was one, were unable to obtain players who had contracts 
with the appellants; in other words, these things had the intended effect, 


of preventing players from disregarding their obligations [and] the preservation 
by each club of its necessary quota, and no more, of players. .% 


Justice Holmes, speaking for a unanimous Supreme Court, affirmed 


this decision 2 vears later (Federal Baseball Club OF Baltimore. Ine. v. 


National League et al., 259 U.S. 200 (1922 


®! Ibid, pp- 285-291, 564-568, 750. 

8 Ibid, pp. 551-554, and minutes of Waldorf Astoria meeting of December 22, 1915, pp. 14 59, appended 
to respondent’s brief in the Baltimore Federal League « 

83 969 Fed. 681 and 50 App. D. C. 165. 
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DISINTEGRATION OF THE NATIONAL COMMISSION 


Professional baseball witnessed a brief return to prosperity in 1916, 
but World War I returned the game to its lowest ebb since the 
1890’s. The “‘work or fight”’ order by Newton Baker in 1918 brought 
the playing season to a premature close on Labor Day. Attendance in 
the major leagues dropped below the 2 million mark and only one of 
nine minor leagues starting the season was able to finish its schedule. 

The national commission never regained its grip on the game after 
the Federal League war. Its members were accused of letting their 
financial interests affect their decisions on player disputes, partic- 
ularly in the Sisler and Perry cases. The latter led to the resigna- 
tion of John K. Tener, president of the National League, from the 
national commission, July 9, 1918. In the fall there was a bungling 
attempt to establish a one-man commission. Ex-President William 
Howard Taft announced he was available for the post, but the 
American League balked at the plan and he was never named (Reach 
Baseball Guide, 1919). John A. Heydler succeeded Lynch as presi- 
dent of the National League, and the commission limped through 
three more years. 

In January 1919, the National Association, convening in New 
York City, announced its opposition to the continuation of the 
player draft and optional assignments. The major leagues there- 
upon permitted the minors to withdraw from the national agreement, 
both groups tacitly agreeing to respect each other’s territorial and 
reservation rights. This gentlemen’s agreement continued for 2 
years. 

August Herrmann, chairman of the national commission, noted this 
arrangement in his sixteenth annual report, 1920, and recommended 
that no new agreement be drafted until the termination of the 
Baltimore Federal League case: 

Personally, I am not keen for a new agreement until the Baltimore Federal 
League case that was tried in Washington and has now been taken up on appeal, 
has been finally disposed of, because as matters now stand, if I am correct in my 
contention, the national agreement as well as the commission itseif is illegal. 
However, this is a matter for the two leagues to determine. 

One month later, Herrmann resigned under pressure and the com- 
mission operated throughout 1920 without a chairman. It rendered 
its final decision, September 29, 1920. 

The blow which finished the old regime came September 26, 1920, 
when Eddie Cicotte and Joe Jackson, two of the stars of the Chicago 
White Sox, confessed that they and six of their teammates had 
accepted bribes to throw the 1919 World’s Series to the Cincinnati 
Reds. 

The major league club owners, on the verge of a new era of pros- 
perity, were panic-stricken lest the scandal destroy the position of 
baseball as the national game. They dropped their personal squabbles 
over the dying national commission and rallied to find a strong man 
who could restore the game’s integrity before the public. 

This episode is perhaps best described by Philip K. Wrigley, presi- 
dent of the Chicago Cubs. In a memorandum, dated May 31, 1951, 
for distribution to major league club owners screening candidates to 
succeed Commissioner A. B. Chandler, Wrigley wrote: 

As is generally overlooked by the public and the newspaper writers, the office 
of commissioner of baseball was established as a direct result of the action of 
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The new major league rules, adopted by the major league club 
owners in January 1921, followed closely the provisions of the old 
national agreement. No club could transfer its franchise without 
unanimous consent of its league and majority consent of the other 
league. The reserve limit was increased from 35 to 40, and each club 
could option a maximum of eight players for no more than 2 years 
apiece. All player contracts were assignable on written notice to the 
player except that no 10-year veteran could be assigned to the minor 
leagues without his written consent. Before any player could be 
assigned outright to the minor leagues, other major league clubs could 
slaim him at a $7,500 waiver price. 

Landis inserted the following footnote to these waiver rules: 

The waiver rules are for the benefit of the players, as well as the clubs. No 
club, therefore, should solicit another club, directly or indirectly, not to claim a 
player on waivers, or to withdraw a claim that has been made. Penalties will 
be imposed by the Commissioner for so doing, or for acceding to such solicitation 
(art. II, see. 11). 

The old rule against 
definition: 


farming’’ was retained with a more narrow 


Player loan prohibited.—All right or claim of a major league club to a player 
unless it be under an optional agreement approved by the commissioner, shall 
cease when such player becomes a member of a minor league club, and no arrange- 
ment between clubs for the loan or return of a player other than by an approved 
optional agreement shall be binding between the parties to it, or recognized by 
other clubs (art. II, see. 13 (g)). 

Grounds for blacklisting players were listed in article II, section 17: 

Any player who violates his contract or reservation, or who fails to report to his 
club within 10 days after the opening of the championship season, or who partici- 
pates in a game with or against a club containing or controlled by ineligible players 
or a player under indictment for conduct detrimental to the good repute of pro- 
fessional baseball, shall be considered an ineligible player and placed on the 
ineligible list. The commissioner may also at any time determine, either of his 
own motion or at the request of a league or club, that the best interests of the game 
require a player to be declared ineligible, and after such declaration no club shall 
be permitted to employ him unless he shall have been reinstated. 

During the first years of his administration, Judge Landis black- 
listed approximately 15 players, including the 8 Black Sox, from the 
came for life for “conduct detrimental to baseball.” For players who 
jumped their contract or reservation or who failed to report, he was 
more lenient. Instead of the automatic 3- or 5-year ban employed 
by the national commission and in the minors by the board of arbitra- 
tion, Landis reinstated such players when they could show that they 
had era themselves from clubs outside of organized baseball 
for 1 vea (See decisions reprinted, hearings, pp. 627-628.) 


Two eit after signing the major league agreement, the major 
! J 


leagues entered a Major-Minor League Agreement with the national 
association. The minor leagues agreed to recognize the commissioner 
and to submit to his authority finally to determine all disputes and 
to take punitive action for conduct detrimental to baseball. They 
also agreed to permit the majors to draft players from the minor 
leagues, provided that the majors signed only college players from 
among players outside of organized baseball. Only one player could 
be selected each year from each class A and AA club; from classes 
B, C, and D, the draft was unrestricted. Draft prices ranged from 
$1,000 for class D players to $4,000 for class A players and $5,000 for 
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) class AA players. Minor leagues could exempt themselves from the 
{ draft. if in turn they relinquished their right under the National 
t Association Agreement to draft players from lower leagues. Five 
r minor leagues—-the American Association, the International League, 
> and the Pacific Coast League (all class AA), the Western League 
S (class A), and the Three—I League (class B) availed themsceives of 
C this draft exemption for up to 10 vears. 

r Detailed regulations for major-minor league affairs were reserved 
e for the Major-Minor League Rules. These rules, which essentially 
4 followed the Major League Rules, could be amended only by the 


mutual consent of the major leagues and the national association. 
The twenties brought a new era of prosperity to professional 


9 baseball, particularly in the major leagues. Average club attendance 
a was ay percent above the previous decade. 

Il By far the most successful major league enterprise was the New 
. York Yankees, which earned more than $3% million from 1920 to 


1930, inclusive. The weakest was the Boston Red Sox, which annually 


. wrote its books in red ink. And this was no accident 

Prior to 1919, the Boston Red Sox had been one of the strongest 
r clubs in the American League. Then, in a series of transactions 
tl called the rape of the Red Sox, by baseball historians, the club sold 
q all of its outstanding players to the New York Club. The sales were 
y necessitated by the Yankee owners’ extension of credit to pay for 


back debts incurred by Harry Frazee when he acquired the Boston 
* Club. 


These transactions were brought to the attention of the sub- 


Is ; ° ° . . ‘ ° ‘ . 

i. committee in the following colloquy between Commissioner Ford 
rs Frick and counsel: 

ee Mr. Stevens. Mr. Frick, first I would like to ask you if you are familiar with 
~ a series of episodes in baseball history which are sometimes referred to in baseball 


literature as the rape of the Red Sox, which took place allegedly back in 1919 
ex 1920, and 1921. 

ll Mr., Frick. Only by hearsay. That is a little bit before my time. 
Mr. STEvENs. Well, just so that mv questions will be in foeus, Mr. ¢ 


i 
I would like to read into the record the standings of the Boston Red Sox and t} 


ul A 
. New York Yankees over a period of years in those seasons 

- In 1914 the Red Sox were in second place and the Yankees tied for sixt} 
10 In 1915 the Boston Red Sox were in first place and the Yankees tied for fift] 
is In 1916 the Red Sox were first and the Yankees fourth. In 1917 Boston was 
| second and the Yankees sixth. 
é 1918, Boston was first and the Yankees were fourth; 1919, New York was 
a~ third and Boston sixth; 1920, New York third, Boston fifth; 1921, New York 
A first, Boston fifth; 1922, New York first, Boston eighth; 1923, New York first, 
ll Boston eighth. 

1924, New York was second, Boston seventh, and for 1925, 1926, 1927, 1928, 
or 1929, 1930, and 1932, Boston was in last place at dthe Yankees were at or near 

the Lop. 

al Now, the transition occurred in the years to which I earlier referred. Are you 
er familiar, Mr. Frick, with the fact that several Red Sox players were traded to 
id the Yankees during the vears 1919, 1920, and 1921? 
Y Mr. Frick. Oh, yes; I am quite familiar with it as a fan, not as an official in 
. baseball; but yes; I remember it very well. 
Or Mr. STEVENS. Some of those would be, just to name a few, Dutch Reuther, 
m Carl Mays? 
ld Mr. Frick. Babe Ruth, Herb Pennock, Waite Hovt, Everett Scott. 
es Mr. STEVI NS. Perhaps the most notable deal would be w hie h one? 

Mr. Frick. The Babe Ruth deal. 
Mm Mr. Stevens. Are you aware of the consideration that passed in that deal? 
or Mr. Frick. No, I am not. 





ORGANIZED BASEBALI O05 





62 ORGANIZED BASEBALL 


Mr. Stevens. Some of the baseball literature from which I will not take the 
time to read, indicates that the cash consideration was $100,000, plus a loan of 


$350.000 froin Colonel Ruppert jowner of the Yanker s} to the Boston Red Sox, 
secured by a mortgage in the amount of $350,000 on Fenway Park 
Is it your understanding that it is generally believed that that was substantially 


the transaction? 


Mir. Frick. Well, the newspapers carried that very generally at the time 
Mr. Stevens. There is also a book called, My Fifty Years in Baseball which 
was written bv the former manager of the Red Sox at that time, which indicates 


those facts. 
Mr. Frick. Mr. Barrow? 
Mr. Srevens. Yes. I will not bother to read from it, but after the Babe Ruth 


deal, whi Color el Ruy peri had the m rigage on Fer Vay Park, is it your un ler- 
standing that a large number of players were trausferred from the Red Sox to the 
Yanker sg? 

Mr. Fri . There were a great many deals nade b ween the Red Sox a ithe 
Yankees in that period, ves , 

Mr. Stevens. And the over-all effect of the deals was that which is indicated 


by the statistics which I read? 


\ir. Frick. I] would think the standing of the clubs would be the answer to 


aterial factor in this shift of the positions of the clubs? 
Mr. Fri Yes; I think so 
Kdward G. Barrow in his autobiography, My Fifty Years in Baseball (pp. 
102—140 lists the following players who were transferred from Boston to New 
York between 1919 and 1928: Pitchers Ernie Shore, Dutch Leonard, Carl Mays, 
W ait Hovt, Joe Bush, Sam Jones, and Herb Pennock: ecateher Wal! 
Infielders Mike McNally, Everett Scott, and Joe Dugan; and Outfielders Duffy 





Vy scnang: 


Lewis, Babe Ruth, and Harry Hooper. Barrow was manager of Boston, 1918 
20. and business manager of the New York Yankees, 1021-45. 

Another incident of conflieting financial interest which cast un- 
favorable light upon baseball arose after the 1926 season. The St 


Louis Cardinals traded Rogers Hornsby, their plaver-manage! and 
also a minority stockholder, to the New York Giants. Concern over 
a possible repetition of the Red Sox-Yankee situation and of public 
distrust im games between the Giants and Cardinals led Judge Landis 
to order Hornsby to sell his stock. This action was endorsed by the 
club owners, who at the joint major-league meeting in New York, 
December 15, 1927, voted to bar any conflicting financial interest 
between rival clubs (New York Times, December 16, 1927, p. 15) 
(Major League Rule 20 and Major-Minor League Rule 20, in appendix 
of hearings at pp. 1145 and 1173.) 


THE GROWTH OF THE FARM SYSTEM 


The principa) controversy throughout Landis’ 24-vear admin- 
istration was the extent to which a major-league club should be 
able to control minor-league players. Landis, supported by the 
presidents of the American League until 1931 and by a minority of 
the club owners, believed that a completely free market was neces- 
sary to insure first, that players advanced in their profession at a rate 
commensurate with their ability and second, that all clubs had an 
equal opportunity to recruit their teams. A majority of the major- 
league club owners, led by Branch Rickey, general manager of the St. 
Louis Cardinals, believed that the control of minor-league players 
for future use was justified if the poorer major-league clubs were 
to compete with their more wealthy competitors. 





® Hearings, pp. 1049-105 
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Mr. STeveNs. Some of the baseball literature from which I will not take the 
time to read, indicates that the cash « sideration w: 5100,000, plus a loan of 
$350,000 from Colonel Ruppert [owner of the Yankees] to the Boston Red Sox, 
secured by a mortgage in the amount of $350,000 on Fenway Park 


Is it your understanding that it is generally believed that that was substantially 
the transaction? , 

Mir, Frick. Well, the newspapers carried that very generally at the t 

\fr. Stevens. There is also a book called, My Fifty Years in Baseba vhich 
was written by the former manager of the Red Sox at that time hich indicates 
those facts. 

Mr. Frick. Mr. Barrow? 

Mr. Stevens. Yes. | will not bother to read f1 it, but after e Babe Ruth 
deal, when Colonel R ippert had the mortgage on Fe Vay Park, is it y il nder 
standing that a large number of plavers were transferred from the Red Sox to the 
Yankees? 

Mr. Fri The were a great many deals made b veen the Red Sox and the 


Yankees in that period, ves 
Mr. StEvENS. And the ov or all effect of the deals was that which is indicated 
bv the statistics which I; 
; 
{ 


\[r. Fri r. | wouk I | t il ing oO I ciut we Id TI snswer to 
toa Ves 

Mr. Stevens. It is generally believed—i ) at the trad ere a 

af ; i ri { chift of ft } ) f hs? 

Mr Yes; I think so 

Edward G. Barrow in his autobiography, My Fifty Years in Baseball (pp. 
102-140), lists the following players who were transferred from Boston to New 
York between 1919 and 1923: Pitchers Ernie Shore, Dutch Leonard, Carl Mays, 
Wai Hoyt, Joe Bush, Sam Jones, and He rb Pennock: eatcher Wally Schang: 


nfielders Mike McNally, Everett Scott, and Joe Dugan; and Outfielder Duffy 
Lewis, Babe Ruth, and Harry Hooper. Barrow was manager of Boston, 1918 
20, and business manager of the Ne York Yankees, 1921-45 

Another incident of conflicting financial interest which cast un- 
favorab le light upon baseball arose after the 1926 season. The St. 
Louis Cardinals traded Rogers Hornsby, their player-manager and 
also a minority stockholder, to the New York Giants. Concern over 
a possible repetition of the Red Sox-Yankee situation es of public 
distrust in games between the Giants and Cardinals led Judge Landis 
to order Hornsby to sell his stock. This action was endorsed \ the 
club owners, who at the jomt major-league meeting in New York, 
December 15, 1927, voted to bar any conflicting financial interest 
between rival clubs (New York Times, December 16, 1927, p. 15) 
Major League Rule 20 and Major-Minor League Rule 20, in appendix 
of hearings at pp. 1145 and 1173. 


THE GROWTH OF THE FARM SYSTEM 


The principal controversy throughout Landis’ 24-year admin- 
istration was the extent to which a major-league club should be 
able to control minor-league players. Landis, supported by the 
preside nts of the American League until 1931 and by a minority of 
the club owners, believed that a completely free market was neces- 
sary to insure first, that players advanced in their profession at a rate 
commensurate with their ability and second, that all clubs had an 
equal opportunity fo recruit their teams. A majority of the major- 
league club owners, led by Branch Rickey, general manager of the St. 
Louis Cardinals, believed that the control of minor-league players 
for future use was justified if the poorer major-league clubs were 
to compete Ww ith their more wealthy competitors. 





® Hearings, pp. 1049-105 
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Mr. Go.ipste1n. Now Rochester and Houston are still in the Cardinal chain? 

Mr. Rickey, So-called, 

Mr. Gotpste1n. And when did Columbus come into the picture? 

Mr. Rocers. 1492. 

Mr. Rickey. * * * I would say 1928, 1929. 

Mr. Gotpste1n. Sacramento became a member of the chain or farm or group 
or organization? 

Mr. Rickey. Yes. 

Mr. GoupstE1In. About how many clubs, minor-league clubs, did the Cardinals 
own or control when the farm system was at its peak? 

Mr. Rickey. Own or have working agreement with, at its peak, I would say 
27 or 28 clubs. 

Mr. Goutpsrern. And that meant a control of approximately how many 
players! * * * 

Mr. Rickry. * * * They would number, say, 600." 


, 


Branch Rickey’s explanation as to the origin of the farm system 
was substantially supported by Mr. Leslie M. O’Connor, sec retary- 
treasurer to the late Judge Landis and himself an opponent of the 
farm system: 

* * * * * * * 

In justice to Mr. Rickey, I want to bring out this: Mr. Rickey always took 
the position that he got into this farm system because he, as representing a club 
of small population—St. Louis as compared with New York, for example, without 
the tremendous receipts that other clubs had—was not in position to go out and 
buy players the way they could; and, consequently, he was obliged to devise a 
scheme whereby he could develop players. 

And, secondly, another justification for his program was this: that at the time 
he originated it there were five leagues, including the three largest minor leagues, 
who were not subject to draft and who theoretically could hold on to their players 
forever. 


* * * * * * * 

The fact of the matter was that this exemption from draft enables these non- 
draft leagues to exact higher prices for the players transferred. It was more of 
an economy proposition. The St. Louis Club felt that it could not pay the high 
prices that the higher minors wanted for their players, and that they had to go 
out and develop players themselves. That is the origin of the farm system and 
the basis for Mr. Rickey’s going into it. I think that they were both justifiable 
reasons, but I also think he went far beyond that later on.’ 

Judge Landis, early in his administration, demonstrated that he 
would follow the lead of the old National Commission against farm- 
ing. In his first year he served the owners notice that he would not 
let them make a ‘mocker y of the rules to control more players than 
they needed. During the 1921 season, four players were secured by 
major-league clubs and sent to the minors without securing waivers 
from other clubs and without using option agreements, the only 
recognized and carefully restricted exception to the no-farming rule. 
The players were sent with the understanding that they would be 
returned to the major-league clubs at the close of the playing season. 
Judge Landis discovered these “‘gentlemen’s agreements,”’ declared 
the ‘players free to sign wherever the ‘vy pleased, and bitterly chastised 
the clubs involved. His decision held: 

These men should be included in the [player] limit of the respective major-league 
clubs all the time they are with the minor-league clubs, as the major-league clubs 
retain “control” of them through the minor league clubs’ unofficial, unrecorded, 
and unpromulgated agreement to return them, The arrangements, under which 
the minor-league clubs receive and agree to return these men are in effect optional 


agreements; but, there being no record that they are such, or that the major-league 
clubs have any control whatsoever over these players, they do not count in the 


player limit. * * * The arrangement creates a situation which nullifies the 


% Hearings, pp. 987-1008. 
5§ Hearings, p. 689. 
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player limit, for it such transactions are countenanced there is nothing except 
a club’s financial resources to limit the number of players whom it may control. 
* * * The placing of a player with a minor-league club for but one season 
can be accomplished only by means of an optional assignment. (In re Players 
Roseberry, Manouk, Fisher, and Manush, October 31, 1921).* 


Major league club owners followed the letter, if not the spirit of the 
player limit rules in the major league agreement, by switching from 
gentlemen’s agreements to Rickey’s system. By owning minor league 
clubs, the ‘y were able to control more players just as effectively as if 
they loaned players to independent clubs. ‘Technically, however, 
players on farm clubs had no strings attached and were exempt from 
the major league club’s 40-player limit. 

The national commission had declared that the ownership of minor 
league clubs was in violation of the no-farming rule. Landis, however, 
was persuaded to do nothing. His reasons were described to the 
subcommittee by Leslie O’Connor as follows: 


Now, when this situation came up, Judge Landis and I were concerned about 
it, and Judge Landis consulted the two oldest men in baseball, the most exper- 
ienced and very sensible, intelligent men, Barney Dreyfuss, of the Pittsburgh 
Club, and Frank Navin, of the Detroit Club. And both of those gentlemen 
assured him that he need have no worries about it because it was financially 
destructive to a club to undertake to operate minor league clubs, and that the 
thing would fall of its own weight. 


* * * « * * * 


Judge Landis was at all times opposed to the farm system, not only because 
he had objections to ownerships if they were owned as separate entities, but he 
figured they were operated to evade or avoid rules and were detrimental to the 
ballplayers and to the communities in which they operated. Consequently, 
was always against it. 

He was dissuaded from taking any action orig mie by the advice given him 
by Dreyfuss and Navin, which turned out to be inaccurate 


he 


The St. Louis Cardinals soon demonst sia the besa ive possibilities 
of the farm system. Under the genius of Rickey, they acquired players 
inexpensively from other minor league clubs or as free agents and, 
when ready, graduated them to the major leagues. The first National 
League championship came in 1926. In the succeeding 20 years, the 


Cardin: ils won eight more pennants and finished second on six other 
occasions. 


market that it could afford to sell surplus talent to other major league 
clubs. Although the paid attendance at es games, 1925-50, 
ranked far behind that of the Dodgers, Cubs or Giants, the club’s 
profits, due largely to the sale of player contracts, more than doubled 
that of any other club in the National League. Rickey testified to 
the subcommittee that at one time there were 65 players in the major 
leagues—almost one-sixth of the total supply—who had former iden- 
tification with the St. Louis Cardinal organization. 

Landis felt that the farm system was an abuse of the reserve rule, 
in that it left the advancement of players to the whim of a single club 
instead of to a free market or the player draft. His attempts to have 
the club owners themselves vote to outlaw the farm system are 
described by J. G. Taylor Spink, publisher of the Sporting News: 

Landis ee up the subject of big o ague clubs operating minor league farms 
at the 1927 meeting, and again let the club owners know, in rather concise lan- 


The St. Louis system was so successful in engrossing the player 


% Hearings, exhibit 43a ,pp. 661-662. 
*” Hearings, pp. 643 and 658, 
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of times any one player could be optioned from two to three (New 
York Times, December 12, 1930, p. 31; January 21, 1931, p. 27). 

Since the farm operators were on both sides of the fence—major 
and minor—they profited from the concessions from both parties. 
They could contro] players for at least 4 years free from the draft 
and three more on option free from the waiver rule—a minimum of 
7 years—without such players ever participating in a major league 
game. 

Furthermore, the limitation on signing free agents did not affect 


the farm operators. This is described by Leslie M. O’Connor as 
follows: 


Another instance was the agreement that the major leagues made with the 
minors as a consideration for their all coming under the draft, which was that the 
majors, among free agents who had no previous professional experience, would 
sign only college players. 

Well, it was a perfect cinch for a major league club that owned farms to violate 
that rule, because they had their minor league club sign the ballplayer. And the 
result was that in the course of 2 or 3 years, the minor leagues finally recognized 
that fact and consented to taking out that rules which was entirely false, because 
nobody was observing it.® 


A year later, at the December 1931 meetings, the major leagues 
voted to permit unlimited working agreements with minor league 
clubs, ostensibly to tide them over the depression years. The purpose 
and effect of this rule are described by Mr. O’Connor in the following 
version of the development of the farm system: 


It arose insidiously, in that I am quite certain that there were several clubs 
that had minor league ownerships before they ultimately came out and acknowl- 
edged them publicly. It grew slowly during the 1920’s. At that time they 
involved entirely ownership, complete ownerships or partial ownerships, enough 
to give control. When the depression came along, following that 1929 debacle 
in the stock market and the consequent business depression, minor league clubs 
folded up at an alarming rate, the same as other businesses, and the major league 
clubs, particularly the outstanding proponent of farm systems, came up with a 
proposition that during the emergency, in consideration of financial aid being 
given to lower clubs, the players on whom options were obtained in those minor 
league clubs should not count in the player limits. Prior to that time, Judge 
Landis, if a club made a working agreement with a lower club which gave the 
higher club the right. to select, we will say, two ball plavers, would hold that those 
ball players would be charged to the club’s 40-player limit. 

The consequence of that was that they could not have very many of those 
agreements. They could have one or two in order to fit them in under their player 
limit, but they could not have many. And this new rule opened the way to 
working agreements. 

At that time, which was along about 1931 or 1932, there were about 12 minor 
league clubs left. Now, you will never get any league president to express an 
opinion against the farm ownerships, because farm ownerships greatly facilitate 
the task of a minor league president. If he has eight clubs in his league that 
are owned completely by major league clubs, he has no worries, and consequently 
all league presidents are in favor of farm ownerships. 

Now, when you come to farm agreements, there is a somewhat different picture. 
This so-called aid to the minor league clubs was extremely trivial. In my opinion, 
it did not amount even to the amounts that the minor league clubs had previously 
gotten through the sale of ballplayers’ contracts, and through the extra payments 
received under optional assignments. An optional assignment by a major league 
club to a minor league club involved a profit of $400 per player to the minor league 
club. Those things were all wiped out. They had a working agreement which 
gave them entire control of 30 players and involved no necessity for paying the 
$400 profit for each player. 

The considerations stated in these working agreements were so low that in many 
cases Judge Landis had to step in and say, “I will refuse to approve your taking 





% Hearings, p. 650. 


70 ORGANIZED BASEBALL 


an 
ins 


mi 


pr 


to 


Mi 
of 

me 
the 
vel 


Ri 
th: 
ort 


wi 
ri\ 
fa 
qu 


ch 
ere 


we 
Or 
hh 


is 


Wwe 
ne 


a 


Wi 


1e 
We 
ch 


he 


ORGANIZED BASEBALL 69 


any player from this club unless you pay at least $100 per player,’’ which was so 
insignificant that it was pitiful. 

The result was that the major leagues were able to get complete control of the 
minor league situation when the depression lifted. They were in the saddle. 


Branch Rickey, proponent of the unlimited working agreements, 
presented a sharply contrasting view on its effect on the minor leagues: 


The CHarRMAN. * * * Let us have your views on that. I am very anxious 
to get them. 

Mr. Rickey. There were only eight leagues. I stood up in a publie address in 
Montreal, I think it was, in 1930 or 1931, or some such vear, and I called the roll 
of the minor league clubs who were not even able to send a representative to the 
meeting in Montreal, and they were not sure that they were going to play again 
the following season, and it was not important enough to come to annual con- 
vention * * *, 

Mr. Kearine. Just a minute. I want to pursue that. In other words, Mr 
Rickey, in your judgment, were it not for the farm system, fans in many cities 
throughout this country would today be denied the opportunity of watching 
organized ball ga nes? 

Mr. Rickey. I make the sweeping statement, and will undertake to support it 
with facts, and in the review of Mr. O’Connor’s testimony, I will undertake to 
rivet his testimony—I will rivet, I hope, and I believe—the proposition that the 
farm system was the savior of baseball, and without it today, it is a problematical 
question whether vou would have minor league baseball in the smaller minors at all. 

* * * x ¥ * * 

Mr. GoupstTerx. * * * Would it be correct to state that the number of 
clubs in the minor leagues followed our pattern of depression and war and 
creasing population? 

Mr. Rickey. To a notable extent, ves. 

* 


Mr. GoupstEINn. Now, in talking about saving the minor leagues I take it vou 
would not agree with the statement that Mr. Giles is quoted as making, 01 
October 17 * * * of this vear, to the effect that night baseball saved the 
minor leagues. 

Mr. Rickey. Oh, night baseball was a contributor, too. 

Mr. GoLpsTEIN. So it was not only the farm system that saved the minors? 

Mr. Rickey. There is doubtless some truth that night baseball did help. That 
is an imponderable, however. 

Mr. Goupstrern. Would not the farm system be an imponderable? 


Mr. Rickey. It is like saying that I would be happier if I] had married another 
woman. You could not prove that had there been no night baseball there would 
not have been any minor leagues 

Mr. Goupsretn. How do you imply that the farm svsten ved the minors? 

Mr. Rickey. Because of the obvious reasons from the record. In 1931 vou had 
a limited number of clubs, and answering to the roll call, there were very many who 
were not present at the meeting, even ' . Only 11 leagues were repre- 
sented, and of these 3 stated that they would positively operate the following 


eason, 


The CHarRMAN. What makes you think that the number of minor leagues wot 
not have grown from 28 in 1926 to 49 in 1950 without the farm system? 

Mr. Rickey. * * * With all that has been said about our desire to get 
players, and a thing that is not true, that the primary purpose was the avoidance 
of the rule, nevertheless, there has been in this picture continuously assistance to 
the minor leagues by the majors. Time and time again I have taken a club 
upon the urging of the president of the National Association * * * as he 
would state his great doubt about this or that league being able to continue for 
the following season and he would solicit my = ‘Ip in getting other major league 
clubs to help, as he solicited them to have me help. * * * 

Mr. GoLpstEIn. You took over whole leagues on the basis of working agree- 
ments, did you not? 

Mr. Rickey. It was legal to do it and the pre ‘sident of the league, if you are 
referring to the Nebraska State League, * * had all of his clubs, six of 
them, give him the right to dispose of their players at the e dof the year. They 
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were undertaking to negotiate some kind of helpful sponsorship that would 
enable them to play a season in Nebraska. They were small clubs. * * # 
The president of the league, for example, states, “‘Whatever players we have, we 
will make arrangements with you whereby you will pay to the league $1,500 a 
club,”’ which was considerable money in that day, or $2,000, or what have you. 








, 4 


I do not reeall. But it was not very much. 


*‘And at the end of the season, vou can take your pick of our players, having 
paid these amounts in advance, because we will be able to furnish ou nmuni- 
ties with baseball on this basis.” 

Mr. Keatina. It gave a sort of option on the plavers, as I understand it. 

Mr. Rickey. I had an option to purchase from the president of the league 


any or all plavers in his league that vear. 
Mr. Srevens. But that would not be permitted under present rules, would it 


= ’ 
\ir. Rickey? 

Mr. Ru KEY. l ao not know. Do you? 

Mr. Stevens. As I understand the: iot have a working agreement 





with more than one club in a league, les. 
Mr. Rickey. That is right. sut I did not have a working agreement with 


i 
any one elub, I had a working agreement with the president, and it was perfectly 
egal under t! rules, and it enabled them to have baseball for a vear, and | 
cot a fellow named Hop} mut of it, and some mher lelliow who wa pre l 

Mr. Stevens. But, Mr. Rickey, earlier you stated that the fa that ou 
yuld have in your farm system only one club from each league would limit the 
size to which any one farm system could grow. Now, if you could make working 
agreements with entire leagues all through the minor leagues, vou would remove 


that limitation, would vou not 
think it is desirable t have control of a league It 


would only be excusable on the grounds of being able to have that 





at small cost to you with the hope that you might be able to get a Hopp out of it. 


The CuHarrMan,. Would it not have been better for all the clubs in 





and National League to have come to the help of that particular Stats league? 
Mr. Rickey. Wonderful and very desirable, and much preterapie, But you 
could not get one of them to dol 


O’Connor was emphatic in claiming that these depression working 


acreements Gd d hot save minor le agvue baseball: 








WW, the pre ( ' ] hee! ‘ } } mn or 

i ue hasebs ] el ! ( \ } ha | { a or 
t set il | 

The farm system had been operating for at least 5 or 6 years before tl pres 
sion of 1929 to 1934 or so Ca ne along. | do. t KhOW how ] n\ leagu s Ul re 
were, but certainly there were 30 or 40 leagues. When the depression came the 
farm system did not save minor league baseball. There aps 8 or 10 
minor leagues in that period along about 1931-32, and li % the 
benefit of that depression to establish themselves in the fa p business 
by ostensibly agreeing to help minor league clubs in a finan 

Thev helped the minor league clubs very substantially in a financial w hen 
they assumed the obligations of ownership. If they go into a league and buy a 





club there and operate it, they assume the responsibilities and the burdens and 


are entitled to whatever benefits there may be, and they do support minor league 
baseball when they own clubs. However, that is an expensive and worrisome 
and burdensome thing, and consequently the more modern method, the favorite 
method, is to accomplish it by a working agreement. 

Under such a working agreement with a lower club they agree that for the 
sum of $1,000 a class D elub will convey to the major-league club or the higher 
club the right to take any or all of their plavers at the end of the season. That 
sum of money is very much less than that same minor-league club would have 
gotten in the old days through the sale of ballplayers and through the taking of 
optional players, with a consequent profit on the recall of the players 

Therefore, I do not think that the so-called financial assistance to lower-classi- 
fication clubs was ever an actual fact. Some of the 





considerations were so miser- 
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(C. C. A. 7, October term, 1930, No. 4586; appeal withdrawn) had 
been— 

Like Congress in the commodities clause legislation, [Landis] is not opposed 
to common ownership, but to dominance and its concomitant puppet subjection 
and control resulting in dealings within the system which nullify obligations to 
players and other clubs under the Major and Major-Minor League Agreements 
and Rules, and under players’ contracts, which deprive players of their rights, 
and which make a mockery of rules established for their protection and benefit. 
Unfortunately, these very dealings and this dominance frequently are the under- 
lying purpose of such common ownership and control; without them, it is some- 
times claimed, as by Ball here, that there is usually no incentive for the common 
ownership; and with them, the players are helplessly enmeshed in the coils of 
the system if the rules protections guarding the extraordinary rights of assign- 
ment of their contracts can be evaded by corporate forms and by fictitious docu- 
ments ostensibly between parties dealing at arm’s length, but which in fact are 
dictated by a central control and might as well be signed by the same person as 
the representative, which he actually is, of both parties—or rather of the only 
party to the transaction (Appellees’ brief, Milwaukee v. Landis, p. 71). 

After these rule changes during the depression years Landis used 
only one weapon to fight the farm system—the rule against inter- 
locking financial interest within the same league (Major-Minor 
League Rule 20, p. 75). On March 22, 1938, he construed St. Louis 
Cardinal working agreements with more than one club in the same 
league or with an entire league contrary to this rule and declared 91 
Cardinal farm hands “‘covered up” by this arrangement free agents 
(In re Cedar Rapids-St. Louis National League Club Relations.)” 
Two years later, he descended on similar irregularities, this time by 
the Detroit Tigers, and declared almost 100 players free agents (Lr 
re Detroit Club ‘‘Working Agreements,” January 13, 1940.)' In the 
latter decision he also issued the following warning: 

Notice hereby is given all clubs, club officials, and employees that the evils 
of common control of player dealings of two clubs in the same league, and per- 
version of ‘“‘working agreements’’ into arrangements for the wholesale ‘covering 
up”’ of players, must cease; and that all club officials and employees found to be 
involved in any such misconduct after this date will be placed on the ineligible 
list, maximum fines will be imposed upon each club concerned, and all players 
mishandled therein will be declared free agents. 

Until the depression, the St. Louis Cardinals had the only extensive 
farm system. Other clubs, witnessing the success of the Cardinal 
system, one by one began to copy Rickey’s methods. Ruppert of 
the, Yankees purchased Newark in the International League and 
commenced an elaborate farm system under the direction of George 
Weiss, who today is general manager of the Yankees (Barrow, My 
25 Years in Baseball, p. 179). The unbeatable combination of 
wealth and the farm system brought the Yankees seven pennants in 
8 years, 1936 to 1943, and four more pennants in postwar years. 
MacPhail at Cincinnati also got a head start on the farm system 
and rebuilt the club into a financially strong enterprise. Even 
major-league club owners who opposed the farm system were forced 
to go along if they were to keep step with their competitors. 

One of the strongest opponents to the farm system was the Chicago 
National League Club, until the forties one of the powers of the 
National League. Mr. Philip K. Wrigley, president of the Chicago 
club since 1934, described to the subcommittee why the Cubs were 
forced to abandon their position: 


” Exhibit 43-J, hearings p. 673. 
1 Exhibit 43-L, hearings, p. 681. 
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Mr. StEVENs. * * * Do you favor or oppose farm systems? 

Mr. Wriciey. I have always opposed the farm system. * * *~ that 
probably sounds like sour grapes, because the sad plight of the Cubs at the 
present time is probably due 100 percent to the fact that we resisted the farm 
system so long that we dropped way behind in the competitive field. 

The CuHarrRMAN. In other words, you had to follow the procession and indulge 
in the purchase of farms, because you could not otherwise compete; is that 
correct? 

Mr. Wriciey. We have to. 

Mr. Keatinac. Then the farm system does develop better ballplayers? 

Mr. WriGc.uey. I think that is questionable. 

Mr. Keatinc. I should think that that would follow from vour statement; 
that in order to compete with those clubs that had the farms, vou found that 
you had to go into farms 

Mr. Wriac.iey. That is a little involved. All I can say is that we started our 
farm system and got serious about it just before the war started, World War II. 
We have been a tail-end club now for the last 3, 4, or 5 years. If just having a 
farm system developed better players, we would not be where we are in the 
standings. 

Mr. Keatine. You do not attribute, then, your standing to the fact that you 
did not go into the farm system? 

Mr. Wriciey. If you want players today, you practically have to raise them. 

Mr. Keatinc. That is done on farms, is it? 

Mr. SteveNs. That is, if everyone else has farms, you feel that you have to 
have a farm system? 

Mr. Wriciey. That is right. 

The CuarrMan. I think that vou have heard, or know of, the testimony that 
Mr. Leslie O'Connor gave vesterday to the effect that baseball now is a com- 
petition between 16 huge farm systems 

Mr. Wricuey. Yes. 

Mr. Goupste1n. In other words, vour view is that farms, as a defensive measure 
merely provide a supply of plavers, but do not necessarily guarantee that they 
are going to be the best players? 

Mr. Wriciey. That is expressed very well. 

Mr. Stevens. If everybody else has farms and you do not, you might not even 
be able to have a supply of players? 


Mr. Wricuiey. That is right? 


Mr. ‘‘Red”’ Smith, sports columnist for the New York Herald Trib- 
une, brought out the fact that Mr. Wrigley was not alone in his 
thinking: 


Mr. Smirn. * * * Connie Mack [manager of the Philadelphia Athletics, 
1901-51] told me several times, rather wistfully, that he thought Judge Landis 
would have liked to see a return to the situation of years ago when major league 
clubs had a limited number, perhaps 25, active players and 15 on the reserve list 
and were allowed title only to that number of plavers and no others. All other 
plavers in America were in the open market. 

Mr. STEVENS. Do you think that he would favor such a thing? 

Mr. Smitru. Connie spoke rather wistfully of those days when he could go out 
and buy a Rube Waddell or a fellow of that class and build a ball club fast, when 
minor-league players were not owned by competing major-league clubs. The 
supply was to a much larger degree on the open market. He spoke, as I say, 
rather wistfully of those days, and said that he also had the idea that that was 
Judge Landis’ idea. And you can see how if that situation existed a club in eighth 
place with a little bit of money might very well, with initiative and enterprise, go 
out with better scouts than the other fe llow and buy on the open market enough 
players to be a winner next year. * * 


Proponents of the farm system bitterly criticized Commissioner 
Landis for his opposition to what they considered economic necessity. 


Invariably, they asked, “If you don’t like the farm system, why don’t 
you devise somethin; x better?” 


2? Hearings, pp. 742-743, 
3 Hearings, p. 835, 
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How the commissioner’s office accepted this challenge was described 
in the testimony of Leslie O’Connor. 
Well, it was constantly thrown back to Judge Landis and myself: “if you don’t f 
like the farm svstem, why don’t yon come up with something that will meet the ol 
necessities t] we are under?” And I always maintained that that was really not Wi! 
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Under this plan, proposed by the commissioner’s office, all playei 


remained on the free and open market, ¢ ible to be promoted by 
_ » y l - ca - } 
anv club of hicher classification Wi 


i 
ich could use their services. Muinor- 


league clubs, instead of being subsidized in hit-or-miss fashion through 
; ; ‘ See > } = os C4 ‘ on 
farm systems received oraduated subsidies irom a central fund. 


Rece ipts for the sale of players in excess of this subsidy went to the 
selling club. Branch Rickey termed this proposal “fantastic and 
impractical.’ > Larry MacPhail testified that he thought the plan 
would save the majors a lot of money and that its objectives were 
desirable.® 
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Further evidence on the plight of the St. Louis Browns is provided 
by comparing the attendance during this period of the 24 clubs in 
the highest minor leagues (‘‘AA’’). All clubs but Sacramento in the 
Pacific Coast League; all but Toronto in the International League; 
and all but Louisville and Toledo in the American Association at- 
tracted more paying customers than the St. Louis American League 
club. (Complete attendance tables for the major leagues and the 
three largest minor leagues are reprinted in the Appendix, pp. 
1617-1618.) 

Past owners of both St. Louis clubs realized that their franchises 
were located in a city large enough to support only one major-league 
club. And both attempted to move. 

In 1932, the St. Louis Cardinals considered transferring their fran- 
chise to Montreal, Canada, but the plans were dropped because of 
the costs involved.’ Later in the depression, Sam Breadon, owner 
of the Cardinals, attempted to transfer his franchise to Detroit. 
Although Detroit was already represented in the American League, 
it had a metropolitan population 1 million larger than St. Louis and 
was better equipped to support two clubs than the Mississippi 
metropolis. However, by Major League Rule 1 (c), such a move had 
to meet the unanimous approval of all major-league clubs. The 
proposed shift aborted when Frank Navin, president of the Detroit 
American League Club, informed Breadon he would veto the entry 
of a National League rival.® 

The Browns made the next effort to correct the delicate “St. Louis 
situation.”” In 1941, Donald Barnes, president of the Browns, 
started plans to move the franchise to Los Angeles. By the baseball 
code then in effect, Barnes needed to secure unanimous approval of 
the American League and majority consent from the National League. 
Furthermore, he had to compensate the Los Angeles club for the loss 
of its territory and pay the Pacific Coast League a nominal $2,500. 
Philip K. Wrigley, who owned both the Chicago Cubs and the Los 
Angeles clubs, agreed to sell his Los Angeles franchise for $1 million. 
Civic leaders in Los Angeles guaranteed to underwrite the difference 
in attendance if it fell below 500,000, which was four times what the 
Browns had been drawing in St. Louis. The Cardinals agreed to pay 
$200,000 to help finance the move and to assume the Browns’ lease 
on Sportsman’s Park which had 5 years to run at $35,000 a yea 
Conferences with airlines officials and the American League se a 
maker assured Barnes that the plan was feasible. All that remained 
to be done was to secure the necessary vote of approval from the major- 
league clubs, which Barnes intended to do at the (¢ ‘hicago meetings, 
December 8, 1941. Pearl Harbor came first, and the entire project 
was dropped. 

The Pacific Coast League sought to foreclose any revival of Barnes’ 
plan by adding a new restriction to the major-minor league agree- 
ment. By this amendment, Major-Minor League Rule 1 (a) now 
forec loses major-league invasion of minor-league territory without 
paying damages to both the club and the minor league affected. 
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POSTWAR PROSPERITY AND MORE BASEBALL WARS 


The popularity of professional baseball went into temporary eclipse 
with World War II, but sommencing with VJ-day 1945, organized 
baseball witnessed a new boom which dwarfed any previous period 
in the game’s history. Major-league attendance rose to 20 million 
a year, twice the prewar rate, and the number of minor leagues in 
operation reached a new peak of 60. Major league profits averaged 
4 million dollars annually, 1946-49. 

The postwar period also brought the first challenge since the Federal 
League of 1914-15 to organized baseball’s monopsony position in the 
market for baseball playe rs. In 1946, Don Jorge Pasquel, millionaire 
president of the Mexican League, an association not affiliated with 
organized baseball, sought to employ players from the major leagues 
and touched off what is known as ‘‘the Mexican League war.’ Sena- 
tor A. B. Chandler, who had been named commissioner in 1945 fol- 
lowing the death of Judge Landis, sought to halt the exodus of players 
from the majors by announcing that any player who jumped his 
contract or his reserve clause would be blacklisted for 5 years. De- 
spite this threat, 18 players left major-league clubs for the Mexican 
League. 

Ford C. Frick, present commissioner of baseball, recited the facts 
of the Mexican League war and summarized the sanctions taken 
against players who jumped to this ‘‘outlaw”’ league: 


The CHarRMan. Do you recall Commissioner Chandler’s suspension of approxi- 
mately 18 players who broke their contracts or jumped their reserve clauses and 
signed with the Mexican League in 1946? 

Mr. Frick. I do. 

© * oe * 

As I understand the thing, these men were approached during the winter and 
were offered contracts to play in the Mexican League. Some of these contracts 
were accepted. In the instance of some players, I know Lanier and Martin and 
Klein, at least, had already signed contracts for the 1946 season. It was not the 
so-called reserve, they had actually signed 1946 contracts, and they jumped to 
Mexico. Of course, this immediately became a matter for consideration by the 
commissioner, and the commissioner, after some consideration, and I suppose on 
the basis of rule 15 as it existed at that time, ruled a 5-year suspension of those 
players. 

Mr. Goupste1n. Some of the players were not under contract at that time? 

Mr. Frick. Some of them were not. I am sure Gardella was not, except on 
reserve contract. As to the others I am not sure, but I am sure Gardella was 
not, he had not actually signed his contract. I am not sure about Maglie 

The CHatrRMAN. Was there any precedent for the commissioner declaring 
men ineligible for 5 years? 

Mr. Frick. That I cannot answer. There have been precedents, of course, 
of barred ballplayers. As we all know, there were certain players barred by 
Judge Landis for other misconduct. There were many cases of so-called contract 
jumping at the time of the Federal League war. That was before my entrance 
into baseball. I have never read the documents on it, and whether or not 2 avers 
at that time were declared ineligible I do not know. I am sure none of them 
were given a 5-year suspension. I am quite sure of that. 

* * * + * x * 

I think this should be put on the record in connection with the things we are 
talking about also: that before the 5-year suspension was made, before these men 
were set down, they were given a chance to come back, and one of them did, you 
mav reeall. All of them had notification of the situation, what was involved, 
and were invited to come back without penalty. 

Mr. HituineGs. Who gave them that invitation? 





is ORGANIZED BASEBALL 





Mr. Fri The commissioner before he announced the 5-year suspensi 
gave them that right, and one player, Mr. Vern Stephens, at the time with the 
St. Louis Browns, now with the Boston Red Sox, did return and was reinstated 
and conti it la 

The CHatrRMAN. On what authority did the commissioner declare 
jumpers ineligible? Was that rule 15‘ 

Mr. Fri I would cuess on rule 15. 

The CuHarRMaANn. Now rule 15 was amended, was it not? 
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Former Commissioner Chandler justified his actions by the fact 
that he felt bound to stop players from leaving clubs, which unde 


“baseball law” if not State or Federal law had title to their services. 


Mr. Kearinc. When was it that Gardella jumped? 

Mr. Cuanpier. In 1946, I guess. Yes; the spring of 1946. And he jumped 
the reserve clause He had not signed a contract. He jumped the reserve 
And Mr. Lanier, of the Cardinals, and Mr. Martin, and others had alread) iv a 
their contracts, and they jumped. So the commissioner was faced with thi 


proposition of disciplining young men who had violated the provisions of thei 


contract 


The CHatrmMan. And they violated the condition of the contract in son 
instances, but violated the reserve clause in others? 

Mr. Cuanpuer. In the Gardella case it was the reserve claust But it was 
cieariv up to me ither to dist pu ( them or not to do anything about it, in wl 
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Mr. GotpstrEern. Now, was this rule invoked to prevent the Mexican League 

jumpers from playing exhibition games after their return to the United States? 
* * * * * * * 

Mr. Trautman. I do not recall if we did. But I think, in reply to the question 
of a club or two, we checked the list to find out whether any of these players op- 
posed a player on the ineligible list, and I think in a couple of instances, as I recall 
it, we called their attention to that rule. 

Mr. GoupstTein. I see. Now, specifically there was read here the other day 
from page 44 of Max Lanier’s affidavit, in the second circuit court of appeals, nis 
statement regarding the refusal of the Des Moines club to allow tne use of its ball 
park after its contract had been signed. And I wondered if that in any way re- 
lated to any action by your office or the office of the national association pursuant 
to rules 30.09 and 30.10? 

Mr. TrautMan. Not from our office, I do not believe. Jam not certain about 
that. 

Mr. Goupstein. Do you happen to know whether Mickey Owen was one of the 
ineligible Mexican League jumpers? 

Mr. TrauTMAN. Yes; I think he was. 

* * *x * * * * 

Mr. Goupstein. Do you happen to know whether Mickey Owen organized a 
semipro team in 1947? 

Mr. Trautman. I think he did. 

Mr. GoupstTein. And were all the minor league parks closed to this team? 

Mr. TraurmMan. I think they were. At least, clubs were put on notice that the 
playing in their parks of ineligible players would subject them to the penalties as 
provided for in the particular regulation that you have just read. 

Mr. Goupstrein. Now, I would like to submit for the record, Mr. Chairman, if 
I may, some correspondence which had been made available to us. 

* * * * * * * 

There is a series of correspondence, a letter dated July 10, 1947, from you to 
Commissioner Chandler, to which you, Mr. Trautman, attached a copy of this 
inquiry and ask for his comments. 

Then Commissioner Chandler’s reply of July 14, 1947, to you in which he says: 

““Mickey Owen is on the ineligible list, and if evidence is produced to show that 
‘ligible players are playing with or against him in any contest in organized base- 
ball, these plavers will become ineligible under the rules. I would have nothing 
to do with Mr. Owen’s activities outside of organized baseball.” 

Now, after receiving Mr. Chandler’s letter, what action if any did vou take with 
regard to the appearance of Mickey Owen’s team? Our record does not disclose 
any further correspondence from you on that matter. 

Mr. Traurman. I do not recall.8 


The only places where the Mexican League jumpers could find em- 
ployment were with remote semipro leagues (Mickey Owen managed 
the Winner, 5. Dak., semipro club in 1948, ace ording to the testimony 
of Ross C. Horning, hearings, p. 365) or with foreign leagues. At 
first, the most popular haven was the Cuban Professional Baseball 
League. Among the players who signed with this league for the 
winter season, 1946-47, were Max Lanier, Lou Klein, and Fred Martin, 
ineligibles from the St. Louis Cardinals, and Nap Reyes, an ineligible 
from the New York Giants. Anxious to hire other luminaries from 
organized baseball, Dr. Sanguilly, one of the backers, attended the 
joint major league meeting in October 1946, and sought permission to 
sign professional players for the winter season. His plea was denied, 
and when it was discovered that his league was employing ineligible 
players, it was declared ‘‘outlaw.”’ Playe rs from organized baseball 
who signed with the Cuban League were themselves declared ineligible 
for playing with other ineligibles. Commissioner Chandler told the 
subcommittee that the 5-year ban was also imposed upon Coach Mike 
Gonzales, of the St. Louis Cardinals, who went to Cuba, his homeland, 


18 Hearings, pp. 220-221. 


14 Unless othe rwise indicated, facts on the Cuban League are based on the testimony of George Trautman, 
hearings, pp. 157-175, and Clark Griffith, hearings, pp. 517-545. 
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to manage one of the four outlaw clubs. ‘‘He was running the thing 
that we objec ted to.’”’ 5 


In competition to the outlaw Cuban Professional League, the 
Cuban Baseball Federation was formed, with approval from organized 
baseball to employ eligible players from the United States. This 


venture cost its sponsors $100,000 and failed before the winter season 
ended. 


When Dr. Sanguilly of the Cuban Professional League again applied 
for recognition in 1947, organized baseball was more receptive. Fear- 
ing that the Cuban Le ague might turn to an alliance with the Mexican 
League, the major leagues voted to permit the Cuban League to use a 
limited number of their players who had less than 45 days’ major 
league experience. The Cuban League could use native Cubans under 
reserve by clubs in organized baseball without restriction. In return, 
the Cuban League promised not to employ the Mexican League 
jumpers in the ensuing season.” The national association entered an 
agreement, July 7, 1947, in Chicago, recognizing the Cuban Profes- 
sional Baseball League as an ‘unclassified affiliate.”"7 Under this 
agreement, the national association gave the Cuban League permis- 
sion to employ 32 players with 4 years or less professional experience 
provided that the clubs reserving such plavers gave their consent. 

The National association entered similar agreements with the 
Panama Professional Baseball League, December 1, 1947; the Vene- 
zucla Professional Baseball League, August 1, 1948; and the Puerto 
Rico Professional Baseball League, April 5, 1948." 

George Trautman, president of the national association, described 
the present relations between organized baseball and these “unclassi- 
fied affiliates” in the following colloquy with subcommittee counsel: 


Mr. Goupsrein. * * * Now, is it your understanding that this working 
arrangement between organized baseball and the Caribbean leagues has worked 
out satisfactorily for both parties? 

Mr. TrRaAuTMAN. With some unfortunate incidents, that is generally true, and 
we have been commended for a good-neighbor policy in that direction. 

Mr. Goupsrern. Are these leagues still restrained from using ineligible players? 

Mr. TrRauTMAN. Yes. 

Mr. GoupsTEIN. Now, these four agreements mention nothing about mutual 
recognition of player contracts or the rights to reserve players. Is there any such 
understanding with these leagues? 

Mr. Trautman. They have a regulation among themselves that players that 
they have this vear they reserve for the followin 
return. 

Mr. GoupsteEtn. Is organized baseball free to sign their players to play state-side 
in the summertime? 

Mr. TrRAuTMAN,. Oh, ves. 

Mr. GoupstEin. Does that mean that organized baseball can sign any of the 
plavers of these leagues, but they can sign players of organized baseball only with 
the approval of organized baseball? 

Mr. Trautman. Thatisright. Of course, they limit the number from organized 
baseball that can play on each club down there. 

Mr. GoupsTEIn. But any that they do sign would have to be with the approval 
of organized baseball? 

Mr. TrRautMAN. Except native nationals. 

Mr. Goutpsrein. On the other hand, you do not have to have their approval in 
order to sign their players? 

Mr. TRavuTMAN. No." 


g vear, if the player is invited to 


1S Hearings, p. 288 

16 Cuban resentment against the exclusion of ineligible players, ularly native 
Winter League is indicated by an editorial from Bohemia, reprinted, hearings, p, 230 

17 Exhibit, 12-A, hearings, p. 233. 

18 Exhibits 12-B, 12-C, and 12-D, hearings, pp. 234-238. 

18 Hearings, pp. 239-240. 
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With one more avenue of employment cut off, several of the ineligible 
Mexican League jumpers turned to the Quebee Provincial League, 
described by Mr. Trautman as “‘a haven for fugitives from baseball.” 
This league, too, finally came to terms with organized baseball and in 
1949 was accepted as a class C minor league.’ 

Don Jorge Pasquel terminated his player raids on organized base- 
ball after the 1946 season He retired from the direction of the 
Mexican League in favor of Dr. Eduardo Pitman, who undertook a 
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They had asked for a mandatory injunction which would have required the 
commissioner to reinstate them. After they went down there and the thing 
was not as good as they thought it was, they were sadder and wiser, you under- 
stand, and they came back and wanted to play. 

The judge said, if you recall it, in his opinion in the Martin and Lanier case, 
that he would not require the commissioner to put these young men back into 
positions that they had voluntarily vacated. Then, Congressman, when he said 
I did not have to put them back, I put them back, just as soon as I got to the 
place where I thought I would not liquidate the commissioner’s office, because 
if the court said I had to put those fellows back, the power of suspension of the 
commissioner would have been gone; at least, I thought so, and I thought that 
would have been a retreat. 


I thought what I did at first was not only necessary but I had to do it under 
the circumstances. 

So when the court said he would not require me to put them back then I put 
them back. They said they were sorry they went, and I was sorry they went. 
And it is no fun punishing kids like that, a lot of good kids. It was not all their 
fault. Some of them wanted more money and they could not get it. Some of 
them thought they could get more money down there. 

* * * * * * * 


The CHaiRMAN. Was there any rule on which you could ground your decision 
for reinstatement? 

Mr. CuHanp.er. No, sir. As far as I know, it had not come up before, Mr. 
Chairman. Later the club owners passed a rule approving it, you understand. 
As you know, they passed a rule which just exactly undertook to put into the 
rules what I had done. 

Mr. Witson. I take it that after you felt that the court had upheld your power 
of suspension, you could afford to be magnanimous. 

Mr. CHANDLER. Congressman, I thought that I could not only afford to be, but 
I thought I was bound to temper justice with mercy * * *2* (The complete 
text of Chandler’s reinstatement offer is reprinted in the hearings, p. 343.) 

The Gardella and Martin suits never reached trial. Players in 
both actions agreed to withdraw their complaints for an out-of-court 
settlement. 


PROBLEMS ARISING FROM TERRITORIAL RIGHTS 


Organized baseball since World War II has not been without prob- 
lems arising from the anachronistic distribution of clubs among the 
larger cities of the continent. Membership in the two major leagues 
has remained the same as in 1903. Los Angeles, which in 1900 was 
one-fourth the size of St. Louis, had more than twice the metropolitan 
population of the Mississippi city after the war and was the third 
largest city in the country. Still, St. Louis had two major leagues 
and Los Angeles had none. Baltimore, Montreal, and San Francisco, 
with populations greater than either Washington or Cincinnati, were 
unrepresented in the major leagues. 

Average league standings and total paid attendance for the 16 major 
league clubs from 1941 to 1950 illustrates in part the unequal compe- 
tition, both on the field and in the player market, caused in large part 
by. the varying metropolitan population in the 10 major league cities: 


*% Hearings, pp. 288-290, 
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. Average 16-year ie 
opis — standing attendance Rank 
New York | asmeriesss.. 1.90 15, 360, 309 1 
&t. Louis | National 1.90 &. 706, 177 u 
Brooklyn do 2. 0) 12, 402, 499 3 
Detroit | American 25 32, 711, 202 2 
Boston do 3.30 10, 261, 668 5 
Cleveland do 4.) 11, 838, 872 + 
Boston National 4, 80) 7, 131, 829 ll 
Cincinnati do 5. OO 5, 834, 991 15 
New York do 5. 10 10, 207, 024 6 
Pittsburgh do 5.15 &, 805, 066 5 
Chicago do 1 = 862 929 7 
St. Louis American 5. 48 38, ig 4 16 
Washingto do 5. 65 715, 41 12 
Chicago do 5. 70 , 189, 969 10 
Philadelphia National 6.15 6, 339, 943 13 
Do American 6.7 90 1, $23 14 





Because of the general prosperity of this decade, only one club faced 
perennial financial diffic ulty. That a was the St. Louis Browns. 
From November 17, 1947, to July 1, 1951, the club engaged in 14 
player sale transactions in excess of 505.000. selling 20 of its better 
players for $1,290,000 in cash and the contracts of 28 lesser-known 
players. During this period, it made no purchases of player contracts 
in excess of $25,000. Financial statements of the American League 
indicate that the league loaned an additional $300,000 to the DeWitt 
brothers to help keep the Browns in St. Louis. (See appendix, p. 
1424.) * 

While the American league clubs have been subsidizing the Browns 
through loans from the league treasury or the purchase of player 
contracts, promoters in B: timore, Milwaukee, and Los Angeles have 
indicated their _— to locate major league franchises in those cities. 
Mr. Leonard J. Roach, representing civic interests in Los Angeles, 
went before major league meeting, July 7, 1947, with a request 
that the major leagues consider placing a franchise in that city. At 
this same meeting, the Pacific Coast League, the most flourishing of 
the three AAA minor leagues, petitioned for recognition as a third 
major league. The Roach bid was tabled.” In response to the Pacific 
Coast League’s request, the major league executive council consisting 
of Commissioner Chandler, the two major league presidents, and two 
major league club owners, went to the west coast to study the situation. 
Unable to agree as to a course of action, the committee never submitted 
areport. Ford Frick and Mr. McKinney, then oe sident of the Pitts- 
burgh club, prepared their own report for the National League. In 
this report, they declared that the Pacific Coast League was then 
qualified to be a third major league but that the major leagues should 
consider admitting clubs from the west coast in pairs if proper appli- 
cation ever be made.” The National League in 1947 twice adopted 
motions to this effect, but the American League refused to concur. 


ntaeceemseteninatenesguagniante 
25 Hearings, p. 262. 
26 Hearings, p. 722 
27 Exhibit 4, hearings, pp. 88-91. 
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VI. Economic ANALYSIS OF ORGANIZED BASEBALL 
A. THE PRODUCT 


Baseball clubs have several sources of revenue. But their prod 
uct upon which practically all of their revenue directly or indirectly 
depends is a game. The product is a game between two clubs 
preferably evenly matched, with the outcome of that game in doul 

Kach championship game is part of a larger drama, the pennat 


} 


' . ’ 1 } ~ 
race Major league clubs plav 154 championship games cach season 


1 


pli s from 20 to 40 exhibition vames before and afte the champio 


ship secason 





The principal source of revenue for professional baseball clubs 
has always been admission receipts The 16 majo league clubs 
1950 took in over $24 million from this source, accounting for thre 
fourths of their revenue. These figures do not include that sh: 
of gate receipts from the all-star games, the world series, and regula 
cl ampionship rames w] ich rO directly to one ot thre major feagt 
offices or the commissioner's office or excise taxes collected on beha 
of the Federal Government. Gate receipts from the 1950 world series 
and all-star games were about $1.1 million 
Reported minor league paid attendance in 1950 was 34.7 million 
or about $29 million in gate receipts. Gross paid admissions (exclud 
ine excise taxes) in 1950 for all organized baseball were about $55 
Milito} 
The second mia jor source of revenue in organized. baseball is co: 
CeSSLO the “peanut privileges.’’ Gross sales in major league parks 
in 1950 of concession items were about $8 million Because seve 
clubs lease their concession privileges to separate firms, income fro 
this source is report t a net figure in the tables prepa 
ce 
i rank uha i¢ ipl nCreasil S ( Ot re\ i 
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| stimated gross income of all pro essional basel ll DS In wel 
was about $S2 million his igure cdoes not inciude intereiubd trans- 
fers such as the sale of plaver contracts, which cannot realistically b 


ral as icome to! organized base ball asa whole. 
. . 


lhe three major sources of revenue of professional baseball clubs 


li 
gate receipts, concessions, radio and television—are all keved to th 
maintenance of competition on the ball field. Concession sales an 
grat eceipts obvi rusty depend pon the size of at endance, whiel 
in turn depends largely upon the keenness of the competition | 
tween the two clubs. Radio and television rec ‘pts also a ‘pel i I 
large part upon public interest in the ball games and the equal of 
competition in those ball games 

As a result, baseball clubs are both partners and competitors 
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“Break up the Red Stockings,” “Break up the Yankees,” or whatever 
club has succeeded in transforming its financial superiority into over- 
whelming and depressing competitive advantage. 

The compromise between untrammeled private initiative and com- 
mon management is demonstrated by the MacPhail draft of the 
major league steering committee report of 1946: 


Professional baseball is a peculiar and complicated industry. Most of us like 
to think we run our own organizations and that it is our initiative, experience, and 
ability that have been responsible for success. This is true, of course, to some 
extent. 

But to a greater extent, we are in business with 7 and sometimes 15 active 
partners. This partnership, and the agreement among the partners to cooperate 
in the business of baseball, constitute a monopoly. Our counsel do not believe 
we are an illegal monopoly (because our partnership arrangement and cooperative 
agreements are necessary in the promotion of fair competition and are therefore 
for the best interests of the public) but we are a combination, and as such, the 
policies and rules and regulations adopted control every one of us in the operation 
of our individual businesses. 

In considering the extent to which baseball functions as an entity, compare a 


major-league club with a large motion-picture corporation. They both operate 
and maintain plants and have a product to sell. They have similar public 
relations and personnel problems, and both are dependent upon publicity. But 


Metro-Goldwyn- Mayer, for instance, hires whom it pleases and makes whatever 
pictures it chooses to make. They show the pictures where and when they 
please. They do their own planning, visualize their own needs, and determine 
for themselves the most advantageous future course for their business. RKO, 
United Artists, Paramount, and others are competitors, not partners. 

While the Detroit Baseball Club also operates its own plant, sets up its own 
accounting systems and handles its own finances—baseball tells the Detroit Club 
whom it may or may not hire, where and when it will play its games, what pro- 
portion of its income it may retain, and, in great degree, determines its policies 
and controls its employees and public relations.* 


B. THE MARKET 


In the exhibition of professional baseball games, the 400 corporations 

unite il by agreement into organized baseb: ll have a virtual monopoly. 

‘Professional baseball games”’ are exhibitions performed by players 
whose sole or primary occupation is the giving of such exhibitions. 
The exact number of professional baseball clubs outside of organized 
baseball is not known. The only such clubs within the United States 
in 1951 known to the subcommittee are members of the independent 
American Negro League. Other clubs, known as semiprofessional, 
also sell baseball exhibitions, but their players usually rely upon some 
outside occupation for their living. Actual receipts from such 
semipro games are not large. 

Of approximately 400 professional baseball clubs in organized 
baseball, only 13 compete in the same city with another club for 
public favor. Boston, Chicago, Los Angeles, Philadelphia, and 
St. Louis each have two clubs in organized baseball; New York has 
three. Wherever possible, these clubs schedule their home games so 
as not to compete with their intracity rivals. 

The principal competition faced by clubs in organized baseball is not 
from other professional baseball clubs, either mside or outside the 
association. It is competition from other professional sports—from 
amateur spectator sports such as college football, college basketball, 
etc.; from other spectator amusements such as the motion pictures 


30 Hearings, p. 508. 
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and the legitimate theater; and from all other recreational activities 
such as participant sports, reading, radio, and television. 

No matter how this larger market is defined, organized baseball has 
faced increased competition from other fields. That organized base- 
ball is well aware of this fact is evident from the following interclub 
memorandum prepared by P. K. Wrigley, president of the Chicago 


Cubs, during the consideration of candidates for the office of 
commissioner: 


Competition from other forms of recreation has become a factor of great 
importance over the last 32 years. At the time the commissioner's office was 
started, there was relatively little in the way of organized, aggressively promoted 
recreation, sports or otherwise. The movies were in their infancy. This was 
before the days of big chains of movie houses seating thousands of people and 
before the days of sound pictures. There were only a couple of million car owners 
in the entire country and no paved highways, and automobile vacation trips and 
week-end outings were limited to a small percentage of the population, 
today more than 35 million families own cars. 

The craze for golf that was to attract millions of devotees had not vet begun. 
The big bowling alleys with their thousands of leagues were undeveloped. Horse 
racing was limited to a very few States and was undeveloped and unpromoted., 
Aside from boxing, there were no professional sports to speak of other than base- 
ball. Pro football, basketball, and hockey on an organized scale were things of 
the future, as was big-time college football. 

Radio consisted of one experimental broadcasting station, and tel 


iui 


whereas 


evision was, 
of course, unheard of. In short, baseball had almost no competition to speak of 


and the club owners tended to feel that inasmuch as baseball was the national 


game, attendance would come to the parks automatically and without effort 
except to have a winning team.*! 

Despite the entry of new forms of recreation over the past 35 vears, 
organized baseball has managed to hold its own in the entertainment 
field. Estimated personal consumption expenditures, 1929-50, sup- 
plied by the Department of Commerce, indicate that the relative 
popularity of organized baseball increased steadily from 1929 to 1948. 
Since that time, the sport has shared the recession of all spectator 
amusements, although not to the same degree as some of its 
competitors. 

In 1929, professional baseball received 0.39 percent of the con- 
sumers’ recreation dollar. This share increased steadily to 0.62 per- 
cent by 1939, dropped to 0.29 percent during the midwar depression, 
rose to a postwar peak of 0.68 percent in 1948, and receded to 0.49 
percent in 1950. 

In the area of spectator amusements, organized baseball competes 
with the motion-picture theaters, the legitimate theaters and opera, 
entertainments of nonprofit organizations such as symphony orches- 
tras, professional football, professional hockey, horse and dog racing, 
college football, other amateur spectator sports, professions al boxing, 
professional wrestling, automobile racing, carnivals, circuses, and 
other “commercial amusements.’ 

Estimated personal consumption expenditures for admissions to 
these specified spectator amusements, 1929 50, are given in table IL. 
It will be noted that while organized or professional basepall has 
maintained the edge consistently among professional team sports, if 
never has surpassed college football in gate receipts. Likewise, it 
has always ranked behind the motion-picture theaters, the legitimat: 
theaters and opera, and entertainments of nonprofit organizations. 


——————— 





1 Hearings, p. 743. 
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The motion- -picture theaters, the giant of the spectator amusement 
field, witnessed an increase in paid ‘admissions from 1929 to 1950 of 
73 percent; while the legitimate theaters and opera actually witnessed 
a decline of 1 percent. In contrast to this, paid admissions to horse 
and dog race tracks has increased 1,675 percent; to professional foot- 
ball games, 1,043 percent; to college football games, 357 percent; 
to all “commercial amusements,” 258 percent. The increased ex- 
penditures for professional baseball has been 226 percent; for amateur 
spectator sports, 210 percent; for professional hockey, 132 percent; 
and for entertainments of nonprofit organizations, 115 percent. 

Baseball’s relative position in the spectator amusement market 
has risen from 1.86 percent in 1929 to 3.31 percent in 1950. 

If organized baseball has any consumer market dominance in the 
field of recreation or spectator amusements, it is only within the nar- 
row market of professional baseball itself. In that market, organ- 
ized baseball is, and for 70 years continuously has been, exercising 
virtually complete dominance. Because of the extent of competition 
from other forms of entertainment, baseball has had little if any 
opportunity to exploit its position through higher consumer prices. 
Commissioner Ford Frick testified that the real price of professional 
baseball admissions is as low today as it ever has been since before 
World War I and is 40 percent below 1933, when in the midst of the 
depression baseball owners generally refused to reduce admission 
prices. 

C. THE INVESTOR 


A frequent assertion made by witnesses before the subcommittee 
was that organized baseball was not a business but a sport. Obvi- 
ously it is both. This common assertion, however, does reflect one 
of the unique features of the baseball industry. It is not governed 
solely by the profit motive. While it is difficult to generalize, the 
evidence indicates that organized baseball is an anomalous con- 
glomerate of investors, some of whom seek their return in profits but 
a majority of whom are primarily interested in a return of “psychic 
income’”’—a winning club. The extent to which management de- 
cisions are based on profit considerations and the extent to which 
such decisions are based on pennant aspirations varies considerably 
from club to club and from league to league. Frequently these twin 
motives lead to identical results; but often they do not. 

Ford Frick testified that at least 10 of the 16 club owners who own 
major league clubs are men whose fundamental business interests 
lie outside of professional baseball: 

With them baseball is an avocation. They are primarily in baseball because 
they are interested in baseball as a game. They are not dependent upon it for 
a living and they are well aware that the financial return from baseball does not 
justify it as an investment. 

George Trautman, president of the National Association, reported 
that in the minor leagues, out of 2,287 officers and directors of minor 
league clubs, only 291 could be classified as making their living as 
baseball executives.*° Bonneau Peters, president of the Shreveport 
Club in the Texas League, reported he had received neither salary nor 





82 Hearings, p. 43. 
33 See, e. g., testimony of Ty Cobb, hearings, pp. 14-16; A. B. Chandler, hearings, p. 257. 
% Hearings, p. 25. 
3 Hearings, p. 196. 
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dividends in his 14 years with the club. He estimated that 90 percent 
of the clubs in the minor leagues were started by persons who were 
in professional baseball because they liked the game and not because 
they wanted to make any money.” 

The number of stockholders in major league clubs varies from 1 
to 1,219. In most cases, corporate management control is exercised by 
one person. 

In the American League, Thomas A. Yawkey owns all 1,500 out- 
standing shares in the Boston Red Sox and Walter O. Briggs controlled 
all 10,000 shares in the Detroit Tigers.” The Chicago White Sox and 
the Philadelphia Athletics are family corporations. Mrs. Grace 
Reidy Comiskey owns 3,094 shares, or 41% percent, of the 7,450 
shares in the Chicago White Sox. The rest of the stock is divided 
equally among three other members of the Comiskey family. Connie 
Mack holds 302 of the 628 outstanding shares in the Philadelphia 
Athletics. Roy Mack and Earle Mack hold 163 shares apiece. 

The 1,800 shares in the New York Yankees are divided equally 
between Del E. Webb and Daniel R. Topping. Of 74 shareholders in 
the Cleveland Indians, two have holdings greater than 10 percent. 
Ellis W. Ryan, president of the club, owns 492 of the 3,000 shares; 
Nathan Dolin, 347. The Washington Senators have 37 stockholders. 
President Clark Griffith owns 5,569 shares, 29.3 percent of the 19,400 
shares outstanding. H. Gabriel Murphy and Marie M. Murphy own 
3,925 shares apiece. Although the St. Louis Browns are owned by 
1,219 stockholders, one company—the BBC Corp., with management 
control exercised by William Veeck—holds 206,250 of the 261,782 
shares outstanding. 

In the National League, the number of shareholders in each corpora- 
tion and the largest interests are as follows: 


| 


j 

Largest holding 
Club Share- | Shares out- | eta tee 

i 

| 


holders standing 
Name | Amount 
Boston ‘ E , 15 2,493 | Louis, Joseph, and Charles 1, 270 
Perini. 
Brooklyn ‘ 4 11,000 | Walter M. O'Malley 5, 500 
Chicago ba _ 202 10,000 | Philip K, Wrigley 7, 976 
Cincinnati 35 6,000 | Powell Crosley, Jr_.- 4, 521 
New York 205 11,751 | Horace C, Stoneham 6, 084 
Philadelphia 48 47,000 | R. R, M, Carpenter, Jr. - 39, 615 
Pittsburgh 30 7.950 | John W. Galb-eath 2, 489 
St. Louis ie 4 1,837 | Fred M, Saigh 1, 67 


Of the 16 major-league clubs, only Chicago, Philadelphia, St. 

Louis, and Washington in the American League and St. Louis and 
on] D> 

Brooklyn in the National League are controlled by persons who owe 
their livelihood primarily to organized baseball. 


BD. PROFITABILITY OF ORGANIZED BASEBALL 


Generalizations on the profitability of clubs in organized baseball 
are extremely hazardous, chiefly because of the many variables in- 
volved in such an economic analysis. The earnings picture in the 

% Hearings, pp. 760-761. 


# With the death of Mr. W. O. Briggs, January 17, 1952, contro] of the Detroit Tigers passed to his son, 
Walter O. Briggs, Jr. New York Times, January 18, 1952, p. 27. 





CG Off Ss eS ee Ll 


oo 


ORGANIZED BASEBALL 93 


minor leagues today is quite different from the majors. Likewise, the 
level of profits fluctuates widely according to the phase of the business 
cycle, the size of a club’s market, the playing success of its team, and 
the relative motives of an owner for pecuniary reward or a pennant 
winner. 

Most witnesses appearing before the subcommittee believed that 
few major league clubs provide attractive investment opportunities. 
This is typified by the following colloquy between P. K. Wrigley, 
president of the Chicago Cubs, and Congressman Hillings: 

Mr. Hiturneas. For the most part, though, most of the major-league teams 
make money; do they not? 

Mr. WriGLey. Speaking from my own experience, the answer is “No.’’ It 
makes a bare living. Averaging it out for 30 years, it has been in the black. I 
think it has averaged about 5 percent on investment over a 30-year period, 

The example Mr. Wrigley cites—the Chicago Cubs—is illustrative 
of the average major-league club. Over the 31-year period from 
1920-50, the Cubs earned $2,613,456, or $84,305 a year, which ranks 
them ninth among the 16 major-league clubs. A few clubs, favored 
by their choice locales or a head start on the farm system, earned two 
or three times this amount. Others have usually shown a deficit.* 

The financial study prepared on behalf of organized baseball by 
Arthur Andersen & Co., Washington accountants (hereinafter referred 
to as the Andersen study) reports the consolidated net worth of the 16 
major-league clubs to be about $20,000,000 at the end of 1950.°° Con- 
solidated major-league income in 1950 was about $765,000, a return 
on capital of only 3.83 percent. During the preceding 4 years, how- 
ever, the picture was much different. Consolidated earnings averaged 
more than 20 percent per annum, a record unequaled in modern base- 
ball history. Profits climbed from $1,212,000 in 1945 to $4,887,000 in 
1946; $4,866,000 in 1947; $3,237,000 in 1948; and $3,252,000 in 1949. 

To gage major-league earnings on return from investment is, 
however, misleading. This is due partly to the fact that some clubs 
(notably the Boston Red Sox, whose books show a negative net worth, 
with liabilities exceeding the book value of assets) are financed largely 
by loans from the majority stockholder. In addition, clubs follow 
widely divergent practices in evaluating both player contracts and 
franchises. Although these intangible assets account for a large share 
of a club’s going value, most clubs value them at a nominal amount. 
Because of the difficulties in determining accurately the return on 
investment, the subcommittee has based most of its analysis of earn- 
ings on the percent of profit from gross operating income—the profit 
margin of the sales dollar. 

Except during the depression of the early thirties and the lean years 
of World War II, the profit share from the consumer dollar in the 
major leagues has compared very favorably with other industries. 

During the Golden Twenties, earnings ranged between 10 and 25 
percent of gross operating income. ‘This period of prosperity ended 
abruptly in 1931, and in 1933 the major leagues showed a 23.2-percent 
loss on gross sales. After three losing years, the majors returned to 
the profit side of the ledger in 1935. The high point of the 1930’s 
was 1939, baseball’s centennial year, when 6.9 cents of the sales dollar 





% Hearings, p. 736. 
39 See Income and Dividend Summary, Major Leagues, 1920-50, hearings, pp. 1599-1601. 
4° Hearings, p. 1519 
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represented net profit. The war brought another recession which 
reached its depth in 1943 with a 2.2-percent loss. The dip was brief, 
however. Profits in 1944 were the highest since 1930. Two years 
later, in 1946, earnings approached the $5-million mark, representing 
a 17.4-percent margin of profit on gross operating income.*! 

Thus, whether regarded as return on investment or as the profit 
margin on gross operating income, the earnings of the major-league 
clubs, viewed collectively, have not been meager. 

To conclude, however, that through the years the major leagues 
have been profitable in no measure detracts from their standing as a 
sport. If anything, it illustrates that sport and business are not 
incompatible; the major-league owners can provide healthful enter- 
tainment to the American public without sacrificing their personal 
resources. The record of major-league earnings is encouraging to the 
fan, for it is essential to the stability and resis -dnihaed; ‘the very 
existence—of the sport he follows. 

It is significant to note that the lion’s share of major-league profits 
have been retained in the enterprise. During the 1920’s, investors in 
major-league clubs were rewarded in dividends with less than a third 
of total earnings. The only periods in which dividends equaled or 
surpassed earnings were the 1931-37 depression and 1943. Since 
1944, more than 80 percent of major-league profits have been plowed 
back into the enterprise“? The amount of earnings realized by in- 
vestors in the major leagues through capital gains on selling club 
assets or stock is unknown. 

The over-all profitability of the major leagues by no means typifies 
each of the 16 big-league clubs. Their earnings vary radically, not 
only in any particular year but also over the long run. Consistentl 
profitable clubs are those located in New York, Detroit, Cleveland, 
Pittsburgh, and the St. Louis Cardinals. These seven clubs averaged 
over $90,000 in net profit from 1920 to 1950, inclusive. In the 
middle bracket are the clubs situated in Chicago, Washington, and 
Cincinnati. The poorest clubs, averaging $35,000 a year or less, are 
the St. Louis Browns and those clubs.in Boston and Philadelphia. 

The most profitable professional baseball enterprise is the New 
York Yankees. From 1920 to 1950 the Yankees earned approxi- 
mately $8,500,000, more than six other American League clubs com- 
bined. Blessed with the largest selling area in organized baseball 
and guarded from competitive intrusion by “territorial rights,” the 
Yankees were able to accumulate the wealth which brought them the 
best of player talent and 17 pennants during this period. This steady 
succession of pennant-winning clubs, nourished by one of the strongest 
farm systems in organized baseball,“ has made the Yankee organiza- 
tion a perennial money maker. Since 1946, profits have averaged 
$600,000 a season. 

The St. Louis Cardinals have been the most lucrative enterprise in 
the National League. Their profits since 1920 have reached $6,000,- 

“1 In compiling these earnings figures, the subcommittee used the following adaptations to the financial 
material submitted by the major-league clubs. Concessions’ income was reported at net in order to pro- 
vide uniformity among the clubs, some of whom operate their own concessions, some of whom lease them 
to independent concerns, Transactions in player contracts were reported as net expenditures after de- 
ducting income from the sale of such contracts from the cost of contract purchases. Operating losses for 
subsidiaries were reported as net expenditures, although in a few years the majors’ farm clubs made smal] 
profits. Consolidated income statements for the American and National Leagues for 1929, 1933, 1939, 1943, 
1946, and 1950 appear in the record of the hearings, pp. 967, et seq. The reader should consult these for a full 
understanding of the methodology employed by the subcommittee in this analysis. 


42 See Consolidated Major League Income, Dividends, and Retained Earnings, 1920-50, hearings, p. 1599, 
43 The Yankees spend on the averege almost $1 million a year on player development. Hearings, p. 873, 
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000. Unlike the Yankees, this record is not attributable to the 
fortuity of a favorable franchise protected by territorial-right re- 
strictions. The St. Louis area, with two clubs to support, has the 
poorest attendance potential in either league. The success of the 
Cardinals lies solely at the feet of one promoter, Branch Rickey, 
whose success with the farm system revolutionized the structure of 
organized baseball. The flow of player talent which the farm system 
channeled through the St. Louis Cardinals brought the club an en- 
viable record of pennants and enabled the management to realize 
substantial profits by the sale of surplus players to other clubs. One 
St. Louis sportswriter estimated that from 1922 until 1941 the Car- 
dinals received $2,000,000 from the sale of player contracts to other 
major-league clubs.“* In the light of other available information, this 
estimate seems reasonable. The club’s profits during the same period 
were about $2,250,000. Thus, about 90 percent of the Cardinals’ 
profits during this 20-year period accrued from the sale of excess talent 
produced by the farm system. Most major-league clubs, in compari- 
son, show annual net losses in player-contract transactions. 

The earning record of most other major-league clubs closely follows 
the relative attendance strength of their franchises. Detroit, Cleve- 
land, and Pittsburgh, with clubs in large metropolitan areas in which 
they enjoy complete monopolies, have grossed over $3,500,000 in 
profits apiece from 1920 to 1950. Washington is not far behind. 
The New York Giants and Brooklyn Dodgers, although competing 
in the same league, have fared well in the attendance stronghold of 
Greater New York. The two Chicago clubs also have done well in 
the second-largest city in the United States. The Cincinnati Reds 
have met the handicap of a small metropolitan area with reasonable 
success. 

The other five major-league clubs, however, have found it difficult 
to keep pace with their richer rivals and still show a profit. St. Louis, 
Boston, and Philadelphia have been unable to provide the patronage 
necessary to support the two clubs in each city during the lean years. 
Unless affluent backers were available, they have been forced to sell 
players to make ends meet, thereby jeopardizing their future playing 
strength and popularity. Both the Philadelphia Phillies and the 
Boston Braves have averaged small deficits since 1920. The Boston 
Red Sox have cost its backers over $2,000,000, and the profits of the 
Philadelphia Athletics nn been small, especially when the depression- 
forced sale of its 1929- American League champions is ke ‘n into 
consideration. The St. illa Browns have shown a small profit 
through the years, but only because of mass liquidation of its player 
assets in recent years. Under the ownership of Phil Ball, and after 
his death by his estate, 1920-36, the club was not profitable. In fact, 
with the exception of small profits i in 1929, 1935, and 1940, it had an 
annual deficit from 1927 to 1941, inclusive. From 1947 to June 15, 
1951, the Browns netted $1,296,000 in player transactions with other 
major-league clubs, enabling its management to transform a $500,000 
deficit into a $600,000 profit. 

Most clubs do not pay regular dividends, either because of an 
absence of sufficient earnings or a desire to strengthen their competitive 
positions. The two Boston clubs have not declared a dividend in 





44 Sid Keener, ‘‘Baseball’s Rags-to- Riches Story—the Cards,” St. Louis Star-Times, January 15-21, 1946. 
Peter S. Craig, Organized Basebal! (thesis, Obe rlin College, 1950), pp. 187-188. 
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over 30 years; the two Philadelphia clubs in 20 years. The only 
significant dividends by either the New York Yankees or ‘the Detroit 
Tigers since 1931 were prompted by the short-lived Federal undis- 
tributed-profits tax. The present managements of Cleveland, Pitts- 
burgh, and the two St. Louis clubs also have foregone any regular 
dividend policy, at least through 1950. W ashington, Brooklyn, 
Cincinnati, the Chicago Cubs, and the New York Giants, on the 
other hand, apparently are following as regular a dividend policy as 
their earnings will permit. 

The sole income of most baseball investors active in corporate 
management is salaries. Average payment of salaries to club officers 
in recent years has been $50,000 per club. The preference given to 
compensation through officer salaries rather than dividend payments 
is illustrated by the following summary of the past 5 years: 


Payments made to stockholders of all major-league clubs 





1946 | 1047 | 1948 1949 1950 





Salaries and bonuses... ....-----.-------------------]| $768, 000 | | $845, 000 | | $710. 000 | $765,C00 | $775, 000 
Dividends-._- | 686,000 | 894,000 | 331,000 | 296,000 | 192, 000 
{ | + 


\ 


Some major-league club owners serve without compensation, relying 
solely on other business interests for their income. A few, however, 
have received substantial stipends, the highest in the past 5 years 
being $133,000, including bonus, receiv: od by one National League 
Club officer in 1949. 

Earnings in the minor leagues, by sharp contrast with the majors, 
have been meager or nonexistent in recent years. The over-all 
financial plight of the minor leagues is well documented by George 
Trautman, president of the National Association, in the following 
testimony before the subcommittee: 

Minor-league baseball is far from a profitable sport. A survey was made of the 
results of the 1950 operations and with 18 leagues, having a total of 134 clubs, 


reporting, it shows that 65 percent of the clubs reporting operated at a loss. The 
following is a further break-down of the figure: 

¥ - _—— : 

| Number of | Number of 

clubs in clubs oper- 

| classification | ated at a loss 


| Number of 


Classifications leagues 


| 
| 
| 


Total. _- 








The operation of a minor-league club is most assuredly no bonanza. In fact, 
with a great many of them it is rather a case of keeping losses to a minimum rather 
than making or expecting to make a profit. 

* * * * * * * 

It must be remembered that the clubs in the leagues of lower classification are 
maintained and financed by public-spirited citizens who take a civic pride in 
having a baseball team represent their community for the purpose of providing 
wholesome recreation for the men, women, and children of the community. 
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These clubs are not operated on a basis of financial gain and the records show 


that throughout the years a majority of them sustain financial losses more often 
than they break even * * = ¥,45 


Mr. Trautman’s conclusions as to the losses incurred throughout 
the minor leagues are confirmed by available financial data. The 
Andersen study reports losses in every classification but double A for 
1950. This is supported by studies prepared by the subcommittee 
staff. Although the response to the subcommittee’s requests for 
financial records from 1946-50 was inc omplete, especially in the lower 
leagues (classes B, C, and D), the reports are complete enough to give 
significant results. In 1946, all classifications shared in the postwar 
sports boom. Profits for the 24 AAA clubs were $885,000. Each 
lower classification also showed net profits, although not as large. 
The triple-A leagues continued to operate in the black until 1950, 
when sharply reduced attendance, apparently aggravated by the 
Korean war and radio and television, brought combined losses of 
$1,413,000. The double-A leagues, which include 16 clubs, have 
constituted the only classification with an annual profit since 1946. 
The 30 clubs in four class A leagues suffered net losses in 1947, 1948, 
and 1950. The B and C clubs have showed annual deficits since 1948, 
and the D clubs since 1947. 


F,. FACTORS INFLUENCING FINANCIAL SUCCESS 


The weather vane of financial success in baseball, particularly in 
the major leagues, is paid attendance. Practically all of the major- 
league club’s revenue may be traced directly or indirectly to the 


number of fans passing through its turnstiles. Revenue coming 
directly from paid admissions to exhibition and championship games 
comprised 74.1 percent of major-league income in 1950. Concession 
purchases by these fans accounted for another 9.2 percent. And radio 
and television receipts, which ae depend on a club’s popularity 
with the fans, brought another 10.5 percent of the gross operating 
income. The remaining 6.2 percent was derived from park rentals, 
park advertising, and other miscellaneous sources. 

Factors influence ing paid attendance are almost as immeasurable as 
they are diverse. They include general economic conditions, the 
price of admissions, the number of competing amusement industries 
in the area, the size of the consumer market, the size, location, and 
condition of the ball park, the popularity of individual players on the 
club, the weather, the time of day games are scheduled, the number 
of championship games played, the closeness of the pennant race, 
and the playing success of the team. 

The prices of admission have remained substantially the same for 
aes type of seat since 1920, but the definitions of each category 

“bleacher,” “pavilion,” “grandstand,” ‘“‘reserved,”’ and ‘‘box’’) have 
sl changed periodically so as to raise the average price of admission. 
In 1920, the prices ranged from 50 cents for a bleacher seat, to $1 
for a grandstand seat and $1.50 for a box seat, all prices including a 
10-percent Federal “war tax.’”’ These prices remained fixed at this 
level in succeeding years when the excise tax was removed, but went 
up 10 percent in 1982 when the Federal Government again imposed 
the levy. In 1944, when the Federal excise tax rose to 20 percent, 


4 Hearings, pp. 19%, 197, and 199 
“6 T he unnual profit-or-loss figures for reporting clubs in each classification, 1946-50, appear in the hearir 
pp 1625, 1629-35 
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admission prices rose accordingly so that the clubs’ share remained 
the same as in 1920. By 1950, the prevailing rate schedule was as 
follows (20-percent Federal tax included): 


aerial ragens pet lieth. <ipttetepapilltet, altace cates Aneel dat aan seigletainda as aeedyenlaeiniedadl $0. 60 
ein hah) AALS MCN oe 1h OT NN Ys SU ees the TN 1. 00 
URI S102 002 ee) Foes a a ee efor) oe rete pou 1.:25 
I a a aN lh EE lk te te ETN 1. 80 
Box 


Sporting News, Apr. 16, 1952, p. 27. 


The average price of admission, however, increased at least 60 
percent from 1920 to 1950. Except for a brief dip during the first 
years of the depression, the average price of admission to major-league 
ball games (gate receipts divided by the number of paid admissions) 
was $1.00, Federal taxes included. This rose gradually to $1.10 by 
1939, $1.20 by 1943, $1.40 by 1946, and $1.60 by 1950. 

The consumer demand for major-league baseball games has been 
relatively inelastic. Rises in prices have tended to depress the number 
of major-league customers but over-all gate receipts have increased. 
Price reductions caused by competition from independent baseball 
clubs or other amusement media have been nonexistent since before 
World War I. 

Gross paid admissions to major-league games are closely correlated 
with the gross national product. In 1920, when the gross national 
product (GNP) was $93.18 billion, fans paid about $9,100,000 to see 
the 16 major-league clubs play their championship games. In 1950, 
when the GNP had tripled ($282.63 billion), gate receipts also tripled 
1920 levels, reaching about $28,000,000 for the two leagues. From 

1920-40, the average gross national product was about $86 billion. 
In the same period, American League gate receipts for an ordinary 
pennant race averaged $4,800,000 and the National League, about 
$4,200,000. For every change in the GNP of $16 billion, American 
League receipts tended to fluctuate $800,000 and National League 
receipts, $700,000. 

The two most evident exceptions to this general pattern were the 
early depression years and World War II. The effect of the depression 
was delayed at the major-league box office, 1930 receipts, in fact, 
exceeding the level of any previous year. The loss of players to the 
Armed Forces and the diversion of public interest resulted in a mild 
recession in paid admissions during the critical war years, 1942-44. 

By trial and error the major leagues have found a 154-game season, 
commencing in mid-April and closing around October 1, the most 
satisfactory. The National League scheduled only 70 games (three a 
week) in its first season, 1876. Gradual extension of the schedule 
produced ever-increasing revenues and quieted owners’ fears that 
daily games would reduce consumer demand. The present 154-game 
schedules(22 games against each league rival) became entrenched in 
1904. The higher minor leagues now also follow a 154-game schedule 
after extensive experimentation with a higher number of ¢ games. Both 
the American Association and the International League employed 168- 
game schedules until the depression of 1933. The Pacific Coast 
League abandoned its 180-202-game schedule in favor of 154 in 1951. 

Paid attendance is highest on holidays, week ends and evenings. 
The growth in attendance, both major and minor, over the past half 
century has generally accompanied the increased number of Sunday 
and night games on the playing schedule. The National League 
forbade its members to play Sunday games until 1892, but when the 
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barrier was removed few clubs were in a position to profit thereby. 
Of the 16 major-league clubs at the turn of the century, only 5— 
those in Chicago, St. Louis, and Cincinnati—could play Sunday con- 
tests. Elsewhere, State or local blue laws limited clubs to weekday 
games. The last blue-law barrier in the major leagues fell in 1933 
when Pennsylvania voted to permit Sunday baseball games. Today, 
Sabbath and holiday games draw the greatest crowds. In an attempt 
to maximize this attendance, major-league clubs generally schedule 
double-headers on these dates. 

Night games first came into vogue in the minor leagues around 1930. 
Their introduction helped soften the effects of the depression, and, in 
the opinion of many, saved the minor leagues from destruction. 
Today, practically all minor-league games are played under the are 
lights. From 1935-48, night baseball was introduced by 15 of the 
16 major-league ball clubs. Only the Chicago Cubs do not have 
lights today. The number of night games played at home by each 
club varies from 14 to 50, with 25 being the average. 


G. ATTENDANCE VARIABLES AMONG LEAGUE CLUBS 


Price levels, general economic conditions, the length of the playing 
schedule, and the number of holiday, Sunday, and night games in- 
fluence the general level of league attendance. But for competing 
clubs, the variables are greatly multiplied. 

The seating capacities of their parks, varying accessibility of the 
stadiums, differences in the comfort afforded by these parks all tend 
to upset any attendance equilibrium among competing clubs. The 
most important factor, however, which generates against equal eco- 
nomic conditions and hence equal competitive opportunities on the 
playing field is the wide discrepancy in the size of major-league clubs’ 
sales markets. The three New York clubs, sharing a metropolitan 
area containing almost 13 million persons, have ranked 1, 2, 3 in 
American or National League attendance strength since 1919. Detroit 
with a metropolitan population of almost 3 million has 1 major-league 
club to support; St. Louis with a metropolitan population of only 
1.7 million has 2 clubs. 

The 1950 census figures for metropolitan population and the 1948 
figures for metropolitan retail sales offer an approximate gage of the 
market areas for the 16 major-league clubs. 


Metropolitan 


population Retail sales 


per club per club 

AMERICAN LEAGUE 
New York Yankees. . , 4,277,000 | $4, 217, 000, 000 
Detroit Tigers 2, 973, 000 3, 014, 000, 000 
Chicago White Sox... -- 2, 738, 000 2, 996, 000, 000 
Philadelphia A’s 1, 830, 000 1, 672, 000, 000 
Washington Senators. 1, 458, 000 1, 486, 000, 000 
Cleveland Indians... 1, 454, 000 1, 524, 000, 000 
Boston Red Sox ° ralet saah 1, 177, 000 1, 130, 000, 000 
a III ds cncccotnuecteesieus ‘ 857, 000 784, 000, 000 

NATIONAL LEAGUE 
New York Giants 4, 277, 000 4, 217, 000, 000 
Brooklyn Dodgers. -- 4, 277, 000 4, 217, 000, 000 
Chicago Cubs. -- 2, 738, 000 2, 996, 000, 000 
Pittsburgh Pirates_._- 2, 206, 000 1, 993, 000, 000 
Philadelphia Phillies. - 1, 830, 000 1, 672, 000, 000 
Boston Braves f 1, 177, 000 1, 130, 000, 000 
Cincinnati Reds_--- os j ‘ 898, 000 880, 000, 000 
St, Louis Cardinals__- ‘ a . 857, 000 784, 000, 000 
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The paid attendance ranking of 10 of the 16 major-league clubs is 
identical with the ranking of retail sales in their metropolitan areas. 
Actual paid attendance for the major leagues, 1931-50, were as 
follows: 


AMERICAN LEAGUE NATIONAL LEAGUE 
Tg ee a re 18, 835, 811 
ee Zo, 314; 2001 New York..;..... 2... 17, 602, 906 
0 OS OS, CERES RA FV; 361; 460 ;nienee.. 2. 2. bei 17, 437, 680 
eR ee fg 15, 355, 033 | Pittsbhurgh.u-... =... 2.5. 12, 674, 878 
ic kD ge EO Ee a ee eee 12, 575, 872 
WeINOOOR so cs Re I Tn 10, 802, 895 
Papen. 2... S. Gee. 210) ema... 10, 744, 503 
ee cece 4, 609, 998 | Philadelphia___.__..___-_- 8, 538, 752 


Of the six clubs without identical rankings, the Boston Red Sox 
and St. Louis Cardinals had teams which perennially were pennant 
contenders; the Chicago White Sox, Philadelphia A’s, and Phillies, 
had perennial also-rans. A large share of Cleveland’s attendance 
came from thickly populated areas adjacent to its metropolitan 
district such as the Akron-Canton area. 

To compete favorably for player talent, a major-league club must 
have financial resources which equal those of its league rivals. This 
would mean ideally that each club would draw one-eighth of its league 
attendance. The St. Louis Browns have not reached this level since 
1922, the Philadelphia A’s since 1932. In the 33 years since World 
War I, the Boston Braves have drawn 12.5 percent of league attend- 
ance 2 times; the Philadelphia Phillies 2 times; the Cincinnati Reds 
9 times; and the St. Louis Cardinals 10 times. In contrast, the 
Yankees have never fallen below that mark. The Giants and Dodgers 
have dropped below 12.5 percent twice each; the Detroit Tigers only 
four times; and the Chicago Cubs five times. 

ln order to measure the actual attendance strength of each major- 
league franchise, the subcommittee used two different methods. Both 
are attempts to eliminate the variable of clubs’ playing performance. 

The first method assumes that the average club, finishing in fourth 
and a half place in the league standings, would normally draw 12.5 
percent of league attendance and that for every variation of one place 
in the standings the average club’s share of league attendance would 
fluctuate 1.5 percent. By these two assumptions, the average first- 
place club would draw 17.75 percent of league attendance and the 
average last place club would draw 7.25 percent. Comparison of such 
estimated shares of league attendance with actual attendance yields 
the following results for the decade, 1941-50: 


Attendance strength, 16 major league clubs as measured by probable share 


of le aque 
attendance for an average finish in the pennant race, 1941-50 


AMERICAN LEAGUE NATIONAL LEAGUE 

Percent Percent 
US tee ty — Pere Soe... eens 16. 06 
BONNONL, 2... Grune Se aks ic cove eee eS iter. (ees 
Cleveland _ - Ar ae ee ee sio12 eee 1 TT 
Chicago OE eek aD tad 12. 29} Pittsburgh _- ; ; 13. 57 
INE as ieee mah Ro ho lee kin 11. 35 
| Se sa 11. 84| Boston__- ie Sele Ae po. oi nea 
Washington_____-_ e ee. | eee ee 9. 57 
St. Louis Bene SS 5s ue 6. 651 St. Louis_-__-. sn ROR ae? 


# Annual figures of the percent of league attendance for each major league, 1901-51 
Pp. 1534-1535 
48 Comparative tables for each decade, 1901-50, appear in the appendix, p. 1591. 


, appear in the hearings, 
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The second method used as the norm actual attendance percents 
over the past 40 years. Comparing the share of league attendance 
for each club with that club’s average won-and. ~ percentage for 
five dates during the pennant season (June 1, July 1, August 1, Sep- 
tember 1, and the end of the season) yielded a di Rnite pattern which 
Is eatin by the graph appearing at page 1593 in the appendix. 
Three-year averages ‘of each club’s attendance variation from this 
norm appear in ‘the graph appearing on pages 1595-1598 in the 
appendix. These gr aphs should be consulted in connection with this 
discussion. 

According to this second method of anaiysis the attendance strength 
for the major league clubs. 1941-50. was as follows: 


AMERICAN LEAGUE NATIONAL LEAGUE 

Percent Percent 
New York hialatte\aeiaconacol 16. 14| Chicago_.- 13. 59 
Detroit ; 13. 69} New York_-_ 15. 46 
Cleveland 3 _ 15. 94} Brooklyn_ : . 15. 38 
Chicago 12. 51! Pittsburgh 15. 36 
Boston bis . 12. 0 | Philadelphia ‘ ; 11. 64 
Washington 11. 67 | Cineinnati_-_ Le : 9. 90 
Philadelphia weds ic: SON _— Sr a i 8. 85 
lh IORI Bi a ke cote _. 7. 491|S8t. Louis ae a sis See 


These tables indicate that for He St. Louis le to equal the 
Yankees’ paid attendance, they would have to win twice as many 
games. The Browns have been the poorest drawing club in the 
American League, even discounting their inferior playing record, every 
vear since 1926. The Yankees and the Detroit Tigers, on the other 
hand, ranked 1-2 every year from 1919 until rt when Cleveland 
also became an attendance stronghold. In the National League, the 
St. Louis Cardinals were the poorest drawing club from 1933 to 1947. 
They now rank fifth, thanks chiefly to extensive use of night baseball. 
The New York Giants, Brooklyn Dodgers, and Chicago Cubs ranked 
1-2—3 in attendance strength in the National League from 1919 to 
1946. Since 1947, they have been joined by Pittsburgh as the four 
strongest franchises in the National League. The recent rise of Pitts- 
burgh, a one club city, is attributable to its population growth, its new 
progressive management, and its popular hero, Ralph Kiner. 

The disequilibrium in economic competition among rival major 
league clubs caused by varying market potentials is not limited to paid 
attendance. It permeates every major source of major league income. 
Clubs holding the richer franchises are able to field stronger teams 
which make them greater attractions in exhibition games and in 
championship games away from home. Larger market areas also 
enable these clubs to net greater concession sales and outstrip their 
weaker rivals in radio and television income. 

These facts are demonstreted by the following analys.s of the 16 
major league clubs for the 1950 season: 
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Average panes of pee heuat of | tan 
| of] e eague at- Jifference eague erence 
| victories 2 tendance | receipts | 
American panera: Percent Percent Percent Percent Percent 

Now York... ....... : 16. 1 | 22.8 | $6.7 | 24. +8. 5 

hp heal fii he Aa J 15.9 21.4 | +5. 5 | 16.6 +.7 
ene. si 201 ot ees 14.7 18.9 | +4. 2 | 17.5 +2.8 
See ect Zero 2c te eh ee oat 
EE Ee re ee 11.6 | 7 —3.9 7.3 —4.3 
Philadelr a lita 8.3 | 3.4 | —4.9 | 7.0 | —1.3 
Oa Ne toe Tee 8.3 | 2.7 | —5.6 4.3 | —4.0 

National e: | | 

rier mg} ts] =a] BR] 
rookiyn -. | . . —.4 " . 
Pittsburgh. -- 220000000 9.2 | 14.0 +48 | 13.8 +4.6 
oer ee Rn EN Bee eee, 11.6 | 14.0 | 4 | 12.5 +.9 

St. Louis oa... oe nn ena 14.1 | 3.1) —Lo} 13.2 | —.9 
ne | 12.4 12.1 | —.3 | 12. +.4 
IGA cea Sah ict Saris noah 13.8 | 4} -24| 10.8 | —3.0 
CN hee Sinaia peste hehe nt 6.5 —3.0 7.5 —2.0 








| 
| 
| 
| 
| 
| 
| 


1On June 1, July 1, Aug. 1, Sept. 1, and the closing day of the season, 1950. 


In 1950, the New York Yankees received more revenue from every 
major source than any of their seven competitors. Their gross revenue 
was $4,200,000—$1,200,000 more than their nearest competitor and 
$3,500,000 more than the St. Louis Browns. It was no accident, 
therefore, that they could spend 33 percent more on their club than 
any rival, or that their profits were the highest in either league, or 
that they won the American League pennant and the world series. 

Even when out of first place, clubs in rich franchises have been 
able to gross larger revenues and maintain higher budgets with a view 
toward future building. In 1946, when the Yankees finished 17 games 
behind the pennant-winning Boston Red Sox and 5 games behind the 
Detroit Tigers, they grossed 50 percent more receipts than either 
club and spent almost 50 percent more than either club. Their net 
profit almost doubled that of either Boston or Detroit. 

In the National League in 1946, Brooklyn and St. Louis were tied 
for the pennant at the end of the season with 96 victories apiece. 
Gross operating income for the Dodgers, however, was $2,700,000, 
compared to $1,800,000 for the Cardinals. A year later, Brooklyn 
won the pennant. At the bottom of the 1946 National League 
standings were the New York Giants, but the gross operating income 
and operating expenses of the Giants were second only to the Dodgers 
A year later the Giants finished fourth. 

These examples of the competitive advantages open to clubs in 
the richer franchises could be multiplied ad infinitum. The inequality 
of playing competition, engendered by franchise disparities and the 
farm system, is perhaps best demonstrated by a summary of the 
pennant winners in both leagues, 1920-51: 


AMERICAN LEAGUE NATIONAL LEAGUE 
New York a ada eer cia aol re | RE 9 
RR oS tooo eee dad lf = eee 8 
Philadelphia Sexbiconcent DNs Sed. kn wakenceuanews 5 
I i oe Bora Bobs ec awe Ue eee 4 
DE :...6iz6ceecsedneacken iia dda ns snedne atin 2 
Ce Hs eevee PPE se ccccnaddewshaenacx 2 
i ee nh ne cae DRE cine 1 
Chicago-_----- s aieeantg oxeske 4 UM a we 1 
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Philadelphia and Washington won their pennants before the he yday 
of farm systems when they could secure new talent from the minor 
leagues without having substantial minor league investments. Since 
1934, both clubs have been out of pennant contention. The successes 
of St. Louis and Cincinnati, on the other hand, are attributable to 
head starts in mass-production farm systems. Since World War II, 
both clubs have been on the decline, as all their competitors are also 
in the farming business. New York, Detroit, and Cleveland have 
won all but two American League pennants since 1934. They promise 
to be the “big three” over the years to come under present baseball 
rules relating » to the farm system, territorial rights, and the division 
of gate receipts. In the National League, Brookly n, New York, Pitts- 
burgh, and Chic ‘ago may be expected to capture most of the pe nannts 
over the coming decades unless other clubs can secure outside invest- 
ment to offset their poorer franchises. 


H. CONFLICTING MOTIVES OF INDIVIDUAL CLURS AND THE LEAGUE 


Each club and its fans want the best team they can get. Other 
factors being equal, the club maximizes its share of league attendance 
according to the playing success of its team. Records over the past 
40 years indicate that the ordinary club will draw 11.80 percent of 
league attendance if it avy erages .500 in its won-and-lost percentage 
throughout the season. As its playing record declines, so does its 
attendance. The ordinary club averaging .473 in the pennant race 
will draw 11 percent of league attendance; .440, 10 percent; .400, 
percent; .341, 8 percent; and .305, 7 percent. Conversely, as its 
playing performance improves, attendance likewise improves. The 
ordinary club averaging a won-and-lost percentage of .522 will draw 
about 13 percent of Teague attendance; .543, 14 percent; .561, 15 per- 
cent; .d80, 16 percent; 610, 17 percent; 620, 18 percent; and .625, 19 
percent. Thereafter, the share of league attendance appears to fall off 
somewhat for continued playing improvement, perhaps due to the 
absence of strong rivals.” 

The correlation between club playing success and club profits shows 
a similar trend. From 1920-50, profits averaged $82,000 per club per 
vear. A club with an average won-and-lost percentage of .423 tended 
to break even for the year. Clubs with poorer playing rec onie usually 
lost money, unless they sold player contracts to rival ¢ clubs to make up 
the operating deficit. Clubs averaging .500 in won and lost percentage 
paperbed average profits of $62,000: .550, $103,000; .600, $208,000; 
.650, $272,000; .700, $297,000. Thus, while share of league attend- 
ance tends to decline when a club wins the pennant without close 
competition, its profits tend to keep increasing. This is probably 
due to the fact that a club with such plaving success can reduce 
expenditures for player replacements without fear of losing its com- 
manding position. 

Club owners desire as good a club as they can acquire for two 
reasons—(1) the pleasure and prestige of bac king a pennant-winning 
team, and (2) the improved financial strength of the club which will 
either yield higher profits or provide additions al working capital for the 
future maintenance of the club in a high-ranking position. That these 
motives vary somewhat from club to club is evident from financial 


Oe 


49 Hearings, p. 1593. 
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records. Some club owners, notably that of the Boston Red Sox, 
appear to prefer immediate playing success to financial success. 
Others, appear to be primarily concerned with earnings, even at the 
cost of a certain degree of playing success. But in most cases, the 
twin motives of profits and pennants run hand in hand, and invariably 
both spur management decisions. 

The fans of any particular club also want as good a team as possible 
not only for their own present enjoyment but a because they realize 
that the better the attendance, the better the team’s future prospects. 
Earnings mean that the management can improve their comfort at 
the park and, acquire new players to replenish the strength of the team. 

Each club owner, guided by the two motives of backing a pennant 
winner and maximizing his relative earnings, wants as good a ball 
club as he can put on the field. Obviously, however, only one club 
can win the pennant. The other seven contenders are left with their 
smaller comparative shares of league attendance. Consequently, 
to the degree that they trail the pennant-winning club, they are to a 
financial and competitive disadvantage in succ eeding playing seasons. 

If a league wishes to maintain equal competition among its eight 
members, it will be interested in equality of financial resources. But 
since equality of financial resources is largely dependent upon equal 
playing competition, the league as a whole will be motivated toward 
adopting measures which will promote such competition on the ball 
field. Playing inequality on the other hand will lead to financial 
inequality which in turn will tend to augment the disparity of playing 
competition and drive the weaker clubs to insolvency. 

This analysis assumes that a league in fact desires equal playing 
competition among its members. ‘This assumption is supported by + 
comparison of estimated major league gate receipts with the epics 
of the pennant race, after eliminating variations due to fluctuating 
national prosperity. Such comparison reveals a high correlation 
between closeness of the pennant race, as measured by the winning 
club’s average won-and-lost percentage, and league gate receipts. 
Under given economic conditions, a league will take in 50 percent more 
gate receipts if its winning club averages .575 in won-and-lost per- 
centage than if it averages .750. If league gate receipts in a year 
when the pennant winner averaged .650 in games won and lost would 
equal $10,000,000, variations in the closeness of the pennant race 
would tend to yield the following results: 

Pennant winners’ average Pennant winners’ average 

won and lost percent- Gross league won and lost percent- Gross league 

age: gate receipts age—Continued gate receipts 


cw. 


.575 $12, 000, 000 65 _ $10, 000, 000 

.585 11, 600, 000 660 9, 800, 000 

.590 11, 400, 000 | .670 ‘ 9, 600, 000 

595 11, 250, 000 fs ___ 9, 400, 000 

.600_ _ _ 11, 100, 000 | Meee cet bee Ios 9, 200, 000 

.610_ - 10, 800, 000 | .700 ' 9, 000, 000 
10, 600, 000 | .725 roints 8, 500, 000 
10, 400, 000 | ; 8, 000, 000 
10, 200; 000 | 


Over-all league profits have been relatively higher in years of close 
pennant races. American League profits topped $1,100,000 five times 
in the 1920’s—1920, 1922, 1924, 1925, and 1926. Each year but 1925 
was marked by closely contested pennant races. During the same 
decade, National League profits exceeded $800,000 on seven occa- 
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sions—1920, 1921, 1924, 1926, 1927, 1928, and 1930. In each season, 
the outcome of the pennant race remained in doubt until the closing 
weeks of the season. 

Later vears have also followed this general pattern. 

The conclusion is inevitable that there are two competing motives 
between the individual club and the league of which it is a member. 
The individual club, looking to immediate pennants and profits, is 
interested in acquiring as powerful a team as it can. For clubs with 
poor franchises or weak teams, this would indicate that they would 
favor rules restricting the power of money to acquire new players. 
Clubs with the richer franchises or stronger teams would tend to favor 
a complete absence of restraints so that they could use their financial 
advantage to acquire winning teams in the future. On the other hand, 
the league, looking to the success of all eight of its members, would 
favor rules which equalized the playing strength of all its clubs. 


I. METHODS OF EQUALIZING COMPETITION 


Organized baseball has used several different approaches in its 
ms ae to equalize competition. These include (1) the reserve 
rule, (2) player limits, (3) preference to weaker clubs in the waiver 
and drat rules, (4) division of gate receipts between home and 
visiting club, and (5) player salary ‘limits. 

The reserve rule, by giving each club exclusive right to enter new 
contracts with its players, inhibits the moneyed clubs from acquir- 
ing all of the best talent. Comparison of pennant races before and 
after the adoption of the reserve amply illustrates the initial effective- 
ness of this rule in achieving its purpose. The pennant winner’s won 
and lost percentage in the 1870’s averaged close to .800 reaching .899 
in 1875. From 1881 to 1900, the National League champion’s won- 
and-lost percentage was less than .700 in all but 4 years. 

The restraints imposed by the reserve rule precluded competition 
in signing experienced major-league payer’, but it did not stop 
wealthier clubs from accumulating the better players. Richer clubs 
could outbid their weaker competitors for new players and keep 
players under contract in excess of their existing needs, depriving their 
competitors of these players and keeping them in “‘cold stor age” for 
their own future use. The wealthier clubs could not only outbid 
their rivals in the acquisition of laa from minor-league clubs but 
also purchase desirable players from weaker confederates in need of 
working capital. 

The reserve rule tended to equalize competition on the ball field 
by precluding competition for players’ services. But it also created 
a new market, a market in players’ contracts in which the club with 
greater financial resources once more was able to secure the advantage 
over its weaker rivals. 

To restrain competition in this artificially created market for player 
contracts, organized baseball established player limits which impose 
a ceiling on the number of players any one club could control. The 
impetus for these player limits is well illustrated by the following 
remarks of Branch Rickey at the 1921 joint major league meeting: 

We want rules that will have a tendency to equalize the strength of the teams 
and minimize the power of the money-making clubs. Whenever we raise the 


limit to where a club can purchase many plavers to the disadvantage of other 
clubs, that tends not to equalize the playing strength of the bigclubs * * *% 


————_—————————_ 


8° Hearings, p. 997 
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The effectiveness of the player limits to restrain the power of 
money-making clubs has been vitiated by the rise of the farm system. 
Although originally used as a method for weak clubs to secure inex- 
pensive player replacements (e. g., the St. Louis Cardinals and 
Cincinnati Reds), the farm system today provides the rich clubs 
with another method for acquiring control of player talent. The 
greater a club’s resources, the more players in the minor leagues it is 
able to control, either directly through ownership of minor league clubs 
or indirectly through working agreements and optional assignments. 

The draft and waiver rules also have tended to equalize playing 
strength to the extent that they give each club an equal chance in 
the acquisition of players at noncompetitive prices. With the adop- 
tion of the Ebbets plan in 1921, the weaker clubs were given first 
preference under both of these rules. If more than one club desires 
to claim a certain player on waivers, the club which is lowest in the 
league standings gets preference. (Major league rule 10 (h).) _Like- 
wise, the weaker clubs are given priority of choice in drafting players 
from the minor leagues. (Major league rule 5 (c).) The effective- 
ness of both the draft and waiver rules is, however, limited by the 
presence of numerous exceptions. Only a small part of the players 
in the minor leagues are eligible for the draft in any one year, and 
requests for waivers are revocable even after a rival club files its 
claim. (Major league rules 5 (f) and 10 (i).) 

The earliest attempts to equalize playing competition were in the 
nature of rules which tended to equalize the financial strength of 
competing clubs. The National League in 1877 inserted a provision 
in its constitution by which visiting clubs were guaranteed 30 percent 
of gate receipts. 

Because of differences in metropolitan population, clubs in the more 
favorable markets of New York, Detroit, Pittsburgh, Cleveland, and 
Chicago enjoy larger paid attendance than their competitors. If the 
home club could retain 100 percent of its gate receipts, the disparity 
in financial strength caused by chance location of clubs would be the 
greatest. This is true because each club plays 77 games in its own 
park and only 11 in the stadium of each of its competitors. Absolute 
equality of potential earning power through gate receipts could not 
be achieved without giving 100 percent to the visiting club. Neither 
extreme has ever been employed in the major leagues. The closest 
any major league has come to equal financial opportunity was in 
1892, when it voted to give visiting clubs 50 percent of all 25 and 50- 
cent admissions. Since few clubs in that era sold many tickets at 
higher prices, this rule guaranteed the visiting club about 40 percent 
of gate receipts. This rule has remained unaltered over the past 60 
years. But, since the average admission price in the major leagues 
has increased to about $1.35 (not including taxes), the visitors’ share 
is much less today. In 1892, 40 percent of major league revenue 
came from road games. This dropped to 21 percent in 1929, 14 per- 
cent in 1950. The home club today retains over 80 percent of its 
gate receipts and 100 percent of all other income—radio, television, 
concessions, etc. 

These restraints designed to promote economic and playing com- 
petition among clubs in the same league are farther from accomplishing 
their purpose today than at any time in the past half century. 
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Not only has baseball law progressively failed to accomplish equality 
of competition, but also it has actively thwarted this objective. The 
present distribution of major-league franchises has been frozen since 
1903 by organized baseball’s rules preserving territorial rights. In 
1916, the Baltimore Federal League Club desired to buy the St. Louis 
National League franchise, a move which would have strengthened 
both leagues. The move was vetoed by other National League clubs, 
and the Baltimore Feds unsuccessfully took their case to the courts. 
In the early thirties, the St. Louis Cardinals desired to move into 
Detroit, a city which could better support two big league clubs. The 
Detroit Tigers’ owner blocked the plan.' In 1941, the St. Louis 
Browns commenced plans to move to Los Angeles. The war inter- 
rupted the transfer,” and amendment of the baseball code made any 
such transfer after the war a financial impossibility. (See, e. g., 
major-minor league rule 1.) Any one of these moves would have 
tended to promote playing equality. All were thwarted in their 
incipiency by the progressively tightening rules on territorial rights. 

The succession of breath-taking pennant races since the close of 
World War II is not traceable to any improvement of the baseball 
code. Rather it has been due to the entry of new capital into fran- 
chises formerly depressed by the vicious cycle of inferior population 
areas, low attendance, low receipts, poorer clubs, and still lower attend- 
ance. Notable examples of clubs revitalized, temporarily at least, 
by the influx of new investment are the Boston Red Sox, the Phil- 
adelphia Phillies, and the Cleveland Indians. 


J. THE MINOR LEAGUES 


The economic problems of the minor leagues differ from those of 
the majors in two important respects. The minors have been much 
more sensitive to changed economic conditions and shifts in consumer 
demand. Furthermore, their existence has usually depended upon 
financial help from clubs in higher classifications, especially the major 
leagues. 

The major leagues were prosperous throughout the 1920’s. The 
minor leagues, however, reached their attendance peak in 1923 and 
thereafter witnessed a gradual but steady decline which became pre- 
cipitous with the depression. The increased popularity of the auto- 
mobile, the motion pictures, and sports such as golf diverted consumer 
interest to other channels. In addition, the diversification of sports 
in the 1920’s apparently reduced the number of investors who were 
interested in promoting minor league ball. 

The minor leagues reached new attendance heights in the later 
thirties, largely as a result of the universal adoption of night base- 
ball. Except for the wartime recession, this relative stability con- 
tinued until 1949, when minor league attendance reached an all-time 
high of 41,895,000. 

Today, however, the minor leagues face another crisis. Television 
has made substantial inroads on consumer demand for professional 
baseball games. Whereas this new media has created new income 
sources for the majors, its effects are all detrimental to the lower 
leagues. Attendance in the minors has fallen off 33 percent in the 
past 2 years. 





5} Hearings, pp. 95, 96, 1035, 1036 
8 Hearings, pp. 96, 950-951, 1036-1037. 
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The minor leagues obtain financial assistance through two chan- 
nels—(1) The sale of player contracts, and (2) the farm system. 
Independent minor league clubs rely chiefly on the sale of player 
contracts to balance their budgets. A majority of minor league 
clubs, however, receive financial assistance through connections with 
major league farm systems. If they are associated by working 
agreements, they retain a limited degree of financial independence. 
If they are owned outright by major league clubs, the parent club 
assumes all financial obligations. 

Proponents of the farm system claim that their institution has 
been the savior of minor-league baseball. Actual figures cast some 
doubt on the accuracy of this claim. The share of major-league 
receipts which has subsidized the minor leagues has remained sub- 
stantially unchanged over the past 40 years. Only the method of 
subsidization has changed. From 1909-13, major-league receipts 
equaled about $20,500,000. During the same period, the 16 major- 
league clubs spent about $1,895,000 for player replacements from 
the minor leagues either through the draft or through direct purchase 
of player contracts (annual reports, National Commission, 1910-14). 
This represents about 9.2 percent of major-league income. The 
testimony of August Herrmann, chairman of the National Commis- 
sion, in the Baltimore Federal League case confirms this conclusion 
(record on appeal to the Supreme Court, pp. 689-690, Federal Baseball 
Club of Baltimore v. National League (259 U. S. 200 (1922)). In 
1929, 9.1 percent of major-league income went to the minor leagues; 
in 1939, 7.0 percent; in 1946, 4.5 percent. In the depression years, 
1933 and 1943, minor league subsidization was higher—13 to 16 per- 
cent of gross operating income. And the 19! 50 decline in minor- 
league attendance once more sent the figure above 10 percent to 
12.4 percent. 

Until 1950, the net cost to the major leagues of owning minor-league 
subsidiaries never exceeded $400,000; 1933 and 1943 appear to have 
been the costliest years. In normal times, however, the major leagues 
have operated their minor-league subsidiaries at a profit; from 1939- 
42, 1944-47, and 1949, the net flow of funds was not from parent 
club to subsidiary, but from the minor affiliates to the majors. Pur- 
chases of player contracts, meanwhile, have shown a constant decline. 

The sudden reversal of minor-league prosperity has saddled the 
major-league clubs with substantial economic burdens. Farm losses 
in 1950 zoomed to $2,678,000, far in excess of any previous year; 
1951 probably was just as costly. 

Subsidization of the minor leagues through purchase of player 
contracts and through farm systems has been haphazard and in 
many instances disruptive of competition among clubs in the same 
minor leagues. Income from the sale of player contracts accrues 
only to minor-league clubs with major-league prospects. Likewise, 
minor league clubs with working agreements have readier access to 
player talent and a source of revenue which is not open to their rivals. 
The minor-league clubs in the most favorable position are those 
entirely owned by the major leagues. Their operating budgets 
generally far exceed those of independent clubs. Financial reverses 
which would cripple the independent club are readily absorbed by 
the farm club’s major-league organization. 
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K. THE PLAYERS 


By curtailing competition for players’ services, the reserve rule 
initially reduced player salaries. Once the baseball industry stabi- 
lized, however, player salaries tended to increase. They have not, 
however, kept pace with the increased receipts of the game. 

Since the adoption of the first reserve rule in September 1879, the 
share of major-league clubs’ expenses going for team salaries has 
exhibited a continual decline. In 187 4. the Boston Red Stoc kings 
spent 50.5 percent of their expenses for team salaries.’ This in- 
creased steadily to 68 percent by 1878, dropped to 54 percent in 
1880, the first year the reserve rule was in foree. The Philadelphia 
Phillies spent 54 percent of their 1885 expenses for team salaries. 

By 1929, however, team salaries accounted for only 35.3 percent 
of major-league expenses. This share has continued to drop, reaching 
32.4 percent in 1939, 28.9 percent in 1943, 24.8 percent in 1946, and 
22.1 percent in 1950. 

Where have increased expenses gone if not to the players who 
produce the games? Initially, funds were diverted for the construc- 
tion of grandstands, first wooden, later of steel and concrete. Other 
funds were diverted to the minor leagues for the acquisition of new 
players. This portion of expenses has remained fairly static at about 
9-12 percent over the past 40 years. Most recently, the diversion 
of funds has been directed chiefly to the one free market left in obtain- 
ing new player talent—the signing of free agents. Each major league 
club employs a large staff of scouts to search the Nation for voung 
talent. They hold try-out camps; they spend large bonuses, some- 
times as high as $100,000, so that a promising young player will 
choose their farm system in preference to that of a rival club. 

The testimony of Earl Nelson, treasurer of the Chicago Cubs, and 
A. G. Lanier, comptroller of the New York Yankees, indicates the 
degree to which major-league expenses are now channeled into the 
scramble for untested young talent. 

Data submitted by Earl “Nelson indicates that from 1945-50, the 
Chicago Cubs spent $1,200,000 on salaries and expenses of scouts, 
farm management, and bonuses paid to free agents. Combined team 
replacement expense was $454,550 per vear, considerably more then 
was spent for team salaries." A. G. Lanier reported that the New 
York Yankees, 1946-50, spent $1,220,000 for scouts and baseball 
schools, $615,000 for bonuses to free agents, and a total of $4,022,356 
on team replacement. Such expenditures in 1949 and 1950 were 
greater than the gross operating income of the St. Louis Browns and 
about twice the amount that was paid to the players on the New 
York Yankees. 

The only player beneficiaries of this diversion of funds from direct 
player salaries to the acquisition of new players are those who receive 
the bonuses, only a small number of which ever succeed in reaching 
the major leagues. 

The effects of the reserve rule and the farm system in narrowing 
competition for players to a select few is well illustrated by the 

53 Hearings, p. 871. 


4 Hearings, p. 871 
5: Hearings, p. 873. 
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following exchange between Branch Rickey, proponent par excellence 
of the farm system, and subcommittee counsel: 

Mr. Rickey. On the point of monopoly, I cannot imagine a more wild scramble 
in the field of competition for the service of young players or old ones. If it 
were to come to it eventually that 16 major league clubs owned all the players, 
if that were to be the case, there would be the wildest competition you could 
imagine, I am sure, on the part of all 16 of them for new material. It would 
create a competitive field in the direction of production of material for clubs even 
more tense than it is at the present time. 

* * * * * * * 

Mr. Stevens. But, Mr. Rickey, in terms of acquisition of players, where would 
there be competition except in the signing of the free agents? You say all other 
players in baseball would be owned by the 16 major league clubs. 

Mr. Rickey. All the players in the free agency, if that were true, if the minor 
leagues were owned by the 16 majors, if all of them were. Then the free agents 
would not go anywhere except to one of the 16 clubs, would they? 

Mr. Srevens. That is right. But what I am saying is, or asking you, is it not 
true that the competition among the 16 major league clubs for players would be 
limited to the signing of free agents, the new young rookies? 

Mr. Rickey. That is correct. And that has led to the greatest menace we 
have, perhaps, which is an admitted evil, * * * the bonus (hearings, pp. 
990-991). 


Territorial rights or the division of territory among clubs in organ- 
ized baseball also has had its effect on player salaries. Where there 
is prosperity, player salaries are higher, and historically prosperity 
in the major leagues has been limited to the richer franchises—those 
in New York, Detroit, Cleveland, and Chicago, for example.™ 

Actual player salaries in the lower minor leagues (classes B, C, and 
D) are lower today than they were in 1929. In the higher minors and 
the majors, salaries have increased, but not in proportion to the growth 
of wages in other recreation industries, or, in fact, all industries 
combined. 

The salary range in the major leagues in 1951 was from a minimum 
of $5,000 to a maximum of $90,000. The mean was $13,288; the 
median or average salary was $11,000. Total team salaries (players, 
managers, and coaches) in 1950 were $6,920,900 in the major leagues, 
an increase of 84 percent over 1929. In comparison, wages in recrea- 
tion industries other than motion pictures increased 91 percent from 
1929 to 1950, and wages in all industries increased 114 percent in this 
period.” Figures for the major leagues do not, however, include 
the players’ world series share or their benefits under the pension plan 
installed in recent years. 

In the Triple A leagues, the average (median) salary in 1951 was 
$850 a month. In the Double-A leagues, it was $600 a month; in 
the A leagues, $350 a month; in the D leagues, $165 a month.” Be- 
cause the average 1951 salaries in the minor leagues closely parallel 
the actual salary limits imposed by the National Association Agree- 
ment, the subcommittee, felt justified in usng the annual salary 
limits as a basis for comparing minor-league salaries, 1929-50. Salaries 
in the AA leagues have demonstrated a 62-percent gain in that period, 
but in the lower leagues, present salary levels are below the 1929 level. 
In the A leagues, they are off 3 percent; in the B leagues, 18 percent; 
in the C leagues, 13 percent; in the D leagues, 7 percent.” These 
comparisons do not cover bonuses which accrue to the benefit of a 
few players. 

5 See table of major league salaries by clubs. Hearings, p. 1610. 
7 Hearings, p. 964. 
58 Hearings, p. 1611. 


5° Hearings, p. 965. 
© Hearings, p. 964. 
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VII. Tue Reserve Clause 


The reserve clause is popularly believed to be some provision in the 
player contract which gives to the club in organized baseball which 
first signs a player a continuing and exclusive right to his services, 
Commissioner Frick testified that this popular understanding was 
essentially correct.*' He pointed out, however, that the reserve clause 
is not merely a provision in the contract, but also incorporates a 
reticulated system of rules and regulations which enable, indeed 
require, the entire baseball organization to respect and enforce each 
club’s exclusive and continuous right to the services of its players. 
It is therefore clear that it would be impossible to understand the 
reserve clause without also making a study of the many relevant rules 
of baseball. Such an analysis, however, will be more meaningful if 
it is preceded by a review of the history of the reserve clause. 


A. HISTORICAL DEVELOPMENT OF THE RESERVE CLAUSE 


The basic principle of the reserve clause was adopted 8 years before 
it ever became an actual clause in the uniform players contract. On 
September 30, 1879, the eight clubs in the National League secretly 
adopted a limited reserve rule, by which each club was granted exclu- 
sive rights to contract with five named players for the succeeding year. 
The original purpose of this rule was to reduce costs by curtailing 
competition for star players’ services. Subsequently, this rationale 
was supplemented by the view that the rule was necessary both to 
equalize competition among clubs with unequal resources and to 
remove doubts as to the honesty of baseball contests by enforcing 
player loyalty to his contracting club.” 

In 1883, the National League entered the so-called national agree- 
ment with its strongest rival, the American Association. This agree- 
ment gave clubs in both leagues the right to reserve 11 players, which 
was the av erage complement for baseball clubs of that era. This 
number was extended to 12 in 1885 and 14 in 1887, as the improved 
caliber of play required the carrying of additional pitchers and 
catchers. 

Players had no alternative but to accept these restrictive agreements 
of the club owners. All player contracts contained the provision that 
the players should conform to and be governed by the league constitu- 
tion and the national agreement. The players thereby agreed in- 
directly to become ineligible for engagement by any other national 
agreement club while under contract or while reserved for the succeed- 
ing season. 

The national agreement was amended annually. Because many of 
these amendments concerned player-management relations, the 
players were obliged to read the sports pages in order to keep abreast 
with the precise terms of their contracts. They soon became unwilling 
to consent to a contract by which they were subjected to conditions 
not mentioned in the contract itself. They organized the National 
Brotherhood of Professional Baseball Players and through this union 
proposed that the uniform players contract be amended to give the 
players some protection. In November 1887, a committee represent- 

61 Hearings, p. 123. i 


62 This historical summary of the reserve clause is based on pt. V, The Evolution of Organized Baseball, 
supra. 
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ing the’ brotherhood met with a similar committee representing 
National League club owners. The committees replaced the obnox- 
ious catch-all clause with relevant portions of the national agreement 
affecting player rights. The players agreed to recognize the owners’ 
agreement not to compete for reserved players in return for two 
guaranties: (1) That no more than 14 players would be reserved by 
any club and (2) that no player so reserved could have his salary 
reduced. The clause in the contract containing these provisions came 
to be known as the a clause (Metropolitan trhibition Co. v. 
Ewing, 42 Fed. 198 (C. C.S. D. N. Y., 1890)) 

After the demise of the canieeaiaed in 1890, the National League 
and other parties to the national agreement reverted to the practice 
of changing the uniform players contract or the national agreement at 
their own discretion. 

The reserve clause has undergone frequent change since 1887. The 
provisions limiting the right of reserve to 14 players and forbidding 
salary reductions were eliminated shortly after the brotherhood war 
of 1890. Adverse court decisions which denied specific performance 
of the uniform players contract led to frequent changes in wording 
designed to give the reserve clause the indicia of an option to renew. 
The basic principle of the reserve clause, however, remains the same. 
Functionally, the clause still represents required approval from the 
players of the clubs’ agreement not to compete for their services. 


B. THE RESERVE CLAUSE IN THE PRESENT UNIFORM MAJOR LEAGUE 
PLAYER’S CONTRACT 


The provisions of all major league player contracts are in identical 
form. The major league rules specify that all contracts between 
major league clubs and their players shall be in a standard form 
determined by the major league executive council, and that— 
no club shall make a contract different from the uniform contract or a contract 
containing a nonreserve clause, except with the written approval of the major 
eague executive council. 

Each of the 16 major league clubs informed the subcommittee that 
it had no player contracts containing any exceptional provisions. 

It is permissible for a major league club to enter into an employ- 
ment contract which is by its terms binding on both club and player 
for more than one season. In a few isolated instances, clubs have 
made contracts for 2 or 3 vears, but that is not a common practice.** 
When the contract is for 0..e season only, as is customary, the provi- 
sion defining the term of employment reads as follows: 

1. The club hereby employs the player to render, and the player agrees to 
render, skilled services as a baseball player during the year 1951 including the 
club’s training season, the club’s exhibition games, the club’s playing season, and 
the world series (or any other official series in which the club may participate 
and in any receipts of which the player may be entitled to share).® 
This provision obviously places the player under contract for the 
1951 season, or for whatever year is mentioned. 

In addition the club is given the right to renew the contract on the 
same terms for the following year, provided only that the player’s 

6’ Appendix, hearings, p. 1125, et. seq., Major League Rule 3 (a). 


6 Hearings, p. 46. 
65 Uniform players contract, appendix, hearings, p. 1248. 
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club’s right to renew the contract on the same terms is itself one of 
the terms of the contract, the re newal clause arrnenene gives the club 
a perpetual option on the player’ r’s services. 

A peculiar feature of the club’s option to renew is that under the 
terms of the contract it may be exercised at any time up to Fe ‘bruary 
1 of the following year. Thus in January of 1952 the term of a plaver’s 
1951 contract would have expired and it would seem that he might not 
know whether he would be under contract for 1952 until the club 
decided whether or not to exercise its option to renew. 

The contract, however, incorporates by reference all provisions of 
the major league rules, including of course those which define the 
status of a player under reservation.” On or before November 20 
each club must file what is commonly termed a “‘reserve list’’ with the 
commissioner. On this list the club may designate as many as 40 
players ‘‘whom the club desires to reserve for the ensuing season 
* * * and thereafter no player on any list shall be eligible to play 
for or negotiate with any other club until his contract has been as- 
signed or he has been released.’’ According to this rule, even if a 
plaver should not be under contract in January of 1952, if his name 
had been placed on his 1951 employer’s reserve list, his services for 
1952 and thereafter would be reserved exclusively to that employer. 

The relationship between the filing of the reserve list and the 
renewal clause in the contract, insofar as a determination of the sta- 
tus of a player for the ensuing season is concerned, is illustrated 
by the following colloquy between Commissioner Frick and counsel: 

Mr. StevENs. * * * Does it not depend on whether a reserve list is filed 
in November of 1951 as to whether the player is under reserve in January 1952? 

Mr. Frick. Yes; that is true. The reserve rule is, as you 
that the club must file the list of plavers they wish to reserve. 

Mr. Stevens. And the question whether he is under reserve, then, depends 


on compliance with the rules rather than anything that would be found in just 
the contract itself? 

Mr. Frick. That is right. All these sections go into what is commonly called 
the reserve clause. I thought I made that clear; that it is not just a contract. 
He does two things. He signs a contract which provides what you have mentioned. 
He also agrees in his contract to be governed by the rules, and the rules in turn 
specify certain other limitations, so that your whole reserve is dovetailed, and is 
a package of three different things.® 


salary may not be reduced by more than 25 percent. Since the 


see in our rules, 


As Commissioner Frick indicated, there are a number of dovetailed 
rules which are designed to establish and protect the relationship 
between each club and its reserved players. Major League Rule 
3 (g), the so-called tampering rule is particularly significant in this 
connection. It provides: 


To preserve discipline and competition, and to prevent the enticement of 
players, coaches, managers, and umpires, there shall be no negotiations or dealings 


6 Ibid. Clause 10 (a) of the standard contract reads as follows 

“10. (a) On or before February 1 (or if a Sunday, then the next preceding business day) of the year next 
following the last playing season covered by this contract, the club may tender to the player a contract for 
the term of that year by mailing the same to the player at his address following his signature hereto, or if 
none be given, then at his last address of record with the club. If prior to the March 1 next succeeding said 
February 1, the player and the club have not agreed upon the terms of such contract, then on or before 10 
days after said March 1, the club shall have the right by written notice to the player at said address to renew 
this contract for the period of 1 year on the same terms, except that the amount payable to the player shall 
be such as the club shall fix in said notice; provided, however, that said amount, if fixed by a major league 
club, shall be an amount payable at a rate not less than 75 percent of the rate stipulated for the preceding 
year.”’ 
“@ Ibid. Clause 9 (a) of the major leagve contract provides 

“The club and the player agree to accept, abide by and comply with all provisions of the major and major- 
minor league rules which concern player conduct and player-club re'ationships and with all decisions of the 
commissioner and the president of the club’s league, pursuant thereto.’’ 

68 Hearings, pp. 46-47. 
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respecting employment, either present or prospective, between any player, 
coach, or manager and any club other than the club with which he is under 


contract or acceptance of terms, or by which he is reserved, or between any bi 
umpire and any league other than the league with which he is under contract or w 
acceptance of terms, unless the club or league with which he is connected shall al 
have, in writing, expressly authorized such negotiations or dealings prior to = 
their commencement. 

This rule, together with the provisions quoted above, deprives 
every baseball player, once he has signed his first contract with a 
club in organized baseball and until he is given a release by his employ- 
er, of any right to elect, or even to bargain about what club he shall a 
play for. 

In addition to the substantive provisions defining the club’s right fi 
to the services of its reserve players, the major-league rules also FR 
contain important enforcement provisions. Rule 21, for example, W 
oon a number of grounds for declaring a player ineligible. Among P 
these grounds are such matters as throwing ball games, making gifts 0 
to persons connected with competing clubs, and betting on ball games. ‘ 
Paragraph (f) of this rule states that— p 
* * * any and all other acts, transactions, practices, or conduct detrimental 
to baseball are prohibited and shall be subject to such penalties including perma- 0 
nent ineligibility, as the facts in the particular case may warrant.” Ib 

Although breach of contract, or violation of a reservation, has not t 
generally been regarded as “conduct detrimental to baseball’, or as I 
sufficient ground for declaring a player permanently ineligible, it 
seems clear that the commissioner of baseball would have the power h 
to so interpret rule 21.” f 

Rule 15 (a) deals more specifically with contract or reserve ‘“‘jump- Q 
ing’. The first sentence of that rule provides: 

Any player who violates his contract or reservation, or who knowingly par- k 
ticipates in a game with or against a club containing or controlled by ineligible 
players or a player under indictment for conduct detrimental to the good repute 
of professional baseball, shall be considered an ineligible player and placed on the ’ 
ineligible list.” I 

When Mr. Frick was asked by the chairman to explain in his own 
language the effect of ineligibility, the following colloquy ensued: ! € 

. 

Mr. Frick. Ineligibility in my own language would be the inability of a player t 
to play for any club; ineligibility to play for a club in organized baseball until 
such time as he has been removed from the ineligibile list. 

The CuarrMan. So that, to all intents and purposes, he is blacklisted, as we ( 
know that term. Let us not quibble about the term. That is what it means; 
it is not, Mr. Frick? 

Mr. Frick. I would not quibble about the term. If you think it is “black- 
listed,’’ he is blacklisted. 7 

Mr. GoupsterIn. Does it not go a little further, as long as we are on the subject, | 


to the extent that if any player in organized baseball plays in a game either opposite 
him or on a team with him, or if any ball-park owner who is in organized baseball 
allows his park to be used for his playing in that ball park, all of those actions are 
sanctioned against by organized baseball? 
Mr. Frick. That is right. ( 
Mr. Goupstetn. In other words, there are prohibititions against his partici- 
pating with other people or using any facilities of organized baseball? 
Mr. Frick. That is right. 


* * ~ * * * 















* Hearings, p. 30. 
7 Appendix, hearings, p. 1146. 
"| Hearings, p. 58. 

73 Hearings, p. 56. 
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The CHAIRMAN. * * * And ina certain sense, as I take it, now, from your 
explanation, if a man is declared ineligible for the causes you have stated, he is 
blacklisted; he is ineligible. Anybody who has any relations with him, baseball- 
wise, whether they play with him or allow him to manage a club, whether they 
allow him to play in a baseball park, are in turn sanctioned against, and punish- 
ments are meted out to them, and they are declared ineligible. 

Mr. Frick. That is right. 

The CuarrMan. That is as I view it. 

Mr. Frick. That is right.” 

The practical operation of these rules may be illustrated by their 
application in a specific case. 

When Arnold ‘Mickey’ Owen received his honorable discharge 
from the United States Navy in 1946, he was under reservation by the 
Brooklyn National League club. Unable to reach satisfactory terms 
with the Dodgers in the spring of 1946, Owen accepted an offer to 
play in the Mexican League. Commissioner Chandler accordingly, 
on April 26, 1946, notified Owen that— 
you have been placed on the ineligible list and you will not be permitted to 
petition for return to organized baseball for a period of 5 years.” 

Owen quickly became disillusioned with playing conditions south 
of the border. On July 25, he petitioned Commissioner Chandler on 
behalf of himself and other Mexican League ineligibles, asking that 
the suspension be lifted so that they could return to organized baseball. 
His letter was apparently never answered. 

Mickey Owen quit the Mexican League in August, returned to his 
home in Springfield, Ill., and through an attorney repeated his plea 
for reinstatement. Chandler’s answer came by way of a press release 
announcing that the request was denied. 


No good reason has been shown to the commissioner why this penalty should 
be lessened or modified.” 


Major league executives supported Chandler in his stand. Wrote 
Warren C. Giles, now president of the National League and then 
president of the Cincinnati Reds: 

It is my own opinion that reinstatement of Owen at any time prior to the 
expiration of a substantial part of the 5-year period, and then only by forfeiting 
what he gained in a monetary way by going to Mexico, would be manifestly unfair 
to players who put a moral (even if not a legal) obligation ahead of money.” 

Leslie O'Connor, vice president of the Chicago White Sox wrote to 
offer his congratulations. And Jim Gallagher, business manager of 
the Chicago Cubs, commended Chandler for his position, noting that 
a firm stand on the blacklisting issue would do more to prevent players 
jumping to outlaw leagues than all the lawsuits that could be filed from 
Hoboken to San Diego.” 

Although advised that he had a meritorious case if he chose to 
sue for his reinstatement, Owen refused to institute legal action. 
For 3 years, he repeated his direct requests for reinstatement, even 
offering to pay a reasonable fine, but without success. In the spring 
of 1947, Owen sought to work out with the Leavenworth (Kans. ) 
Club, but Chandler denied permission. Subsequently, he organized 
a semipro club. The success of this club led to invitations from the 
Missouri State tournament and the Denver Post tournament. In the 





3 Hearings, pp. 51-52. 

™% Appendix, hearings, p. 1276. 

7 Appendix, hearings, p. 1278. 
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7 Appendix, hearings, pp. 1279-1280. 
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Missouri State tournament, Owen was stopped from playing after 
his club took the field in uniform and was ready to play before a full 
grandstand. He was denied permission to play in the Denver Post 
tournament a week before it started. In both instances, the prohibi- 
tion emanated from organized baseball which controlled the parks.” 
In November 1947, Walter Mulbry, secretary-treasurer to Commis- 
sioner Chandler, advised Owen that to play with the outlaw Cuban 
League that winter 

would close the door to your reinstatement in organized baseball in anything less 
than the 5-year ban presertly in existence and perhaps for life.”® 

Owen apparently played no baseball in 1948, devoting his energies 
entirely to his farm and the solicitation of other ineligible players to 
join him in applying for reinstatement. In January 1949, he and 
seven of the other ineligibles, petitioned for another chance to play 
baseball, but the request was ignored. During this period, Owen also 
attempted ‘‘to bring about an amicable settlement” of litigation 
brought by Daniel Gardella and others against baseball, for which 
services Chandler later offered $2,500.°° Final reinstatement did not 
come, however, until after organized baseball had reached peace terms 
with the Mexican League, and the courts had denied equitable relief 
to those players seeking reinstatement in legal actions. 

Although most of the representatives of baseball appearing before 
the subcommittee seemed to feel that the punishment meted out to 
Mickey Owen and the other Mexican League jumpers was unduly 
severe, and that the Mexican League fight represented a unique situa- 
tion, the incident nevertheless indicates the extent of the powers of 
the commissioner of baseball, under the rules of baseball, to invoke 
private sanctions against players who show disrespect for the reserve 
clause. Another illustration of the scope of the commissioner’s powers 
is pertinent to this discussion of the reserve clause. 

After 18 men “jumped” to Mexico before the 1946 season, the 
commissioner of baseball ruled that they should be ineligible to play 
in organized baseball for a period of not less than 5 years. The com- 
missioner presumably predicated his decision on rule 15 (a) as it existed 
at that time.*' The rule then merely provided that any player who 
violates his contract or reservation “shall be considered an ineligible 
player and placed on the ineligible list.” No period of ineligibility 
was specified in the rules and there appears to have been no precedent 
for imposing a penalty of 5 vears.‘ 

After the penalty of 5 years had been inflicted, the major-league 
owners adopted an amendment to rule 15 (a) which, in the words of 
its author: 
merely confirms the commissioner’s action on the players that jumped to the 
Mexican League.® 

This amendment, which is now the second sentence in rule 15 (a), 
reads as follows: 

Any player who “jumps” his contract or reservation shall not be eligible to 
make application for reinstatement until a date 5 years after the date he has been 
placed upon the ineligible list, and he shall not be qualified to apply for reinstate- 

78 Hearings, pp. 221-223. 
7 Appendix, hearings, p. 1287 
® Anrendix, hearings, m. 1292. 
§! Hearings, p. 4, et. seq. 
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‘ment in the event he has knowingly participated in a game with or against a club 
containing or controlled by ineligible players or a player under indictment for 
conduct detrimental to the good repute of professional baseball, within 1 year 
prior to his application for reinstatement. 

This rule would quite clearly prohibit a player who had violated the 
reserve clause from returning to organized baseball until the end of 
his 5 years of exile. It would seem equally clear that it would deprive 
the commissioner of power to exercise any discretion in the matter. 
Nevertheless, before the 5 years had expired, and without any change 
having been made in the rule, the commissioner reinstated all of the 
Mexican jumpers. When asked what authority there existed for this 
reinstatement, Ford C. Frick, who has since become the commissioner 
of baseball, responded as follows: 

Mr. Frick. That, sir, I do not know, except the commissioner has very broad 
authority to build up or tear apart as he sees fit, and I suppose it was on that 
basis that he figured they should be reinstated. 

The CuatrRMAN. Thus, the commissioner, in that sense, would be a sort of a law 
unto himself? 

Mr. Frick. That is right.™ 

As has been indicated by the above discussion, the so-called reserve 
‘clause is much more than a contractual provision that a player shall 
render services to a particular employer for a long term. It includes 
not only the perpetual option to renew found in the contract but also 
the comprehensive system of rules buttressing that option, including 
provisions for private sanctions to be collectively applied at the 
direction of a powerful commissioner. These rules of baseball, 
coupled with the commissioner’s wide powers, are particularly im- 
portant in considering whether or not organized baseball is violating 


the antitrust laws, whether it is in need of any exemption from suc h 
laws, and whether it is in the public interest to allow it any such exemp- 
tion. 

In view of these facts, it is somewhat surprising to find Mr. Frick 
blandly stating to the subcommittee: 


Frankly, gentlemen, I don’t see why all the furor about the reserve clause. 
Basically it is a long-term contract which is nothing unusual where distinctive 
personal services are contracted for. I read by the papers that Milton Berle has 
just signed such a contract for 30 years. The only difference in the baseball 
contract is that the player’s salary is renegotiated annually on the basis of the 
services rendered the previous season—subject to a limitation in favor of the 
player that the maximum reduction may not exceed 25 percent. There is no 
limitation on the amount of the increase which may be asked or paid.® 

The annual renegotiation of a baseball player’s salary is not the 
“only difference’ between the baseball contract and 30-year contract 
Milton Berle is said to have signed. Among the important differences 
between them are these two: First, the many competitors who might 
hire Milton Berle did not enter into an agreement with each other 
that none of them would hire him, or any other performer, unless he 
signed a 30-vear contract containing terms agreeable to all of them. 
If Mr. Berle did not want such a long-term contract, he could at least 
have negotiated with other prospective employers for a different type 
of contract. A baseball player, however, cannot practice his chosen 
profession by playing in organized baseball unless he accepts the 
reserve clause. Secondly, if Mr. Berle and his emplover should have 
a dispute which they cannot resolve between themselves, the employer 


™ Hearings, p. 62 
% Hearings, p. 30 








118 ORGANIZED BASEBALL 


must rely on the processes of the law for enforcement of his contract; 
organized baseball, however, has developed an elaborate extra- 
judicial system of invoking private sanctions as a means of enforce- 
ment. The concern about the legality of the reserve clause stems 


largely from these two differences between the contracts mentioned 
by Mr. Frick. 


C. THE RESERVE CLAUSE IN THE MINOR LEAGUE PLAYER’S CONTRACT 


All of the minor league clubs in organized baseball are also required 
to use a uniform player contract. The reserve clause in this contract 
is protected by regulations found in the National Association agree- 
ment and in the major-minor league rules, which are practically identi- 
cal with the major league rules referred to in the preceding section. 
The reserve clause in the minor league contract gives a club the same 
exclusive and perpetual control over its players as does the reserve 
clause in the majors. 

There are, however, important differences between the two con- 
tracts which are relevant to an understanding of the effect of the re- 
serve clause on the bargaining position of the player. Before detailing 
these differences, it should be pointed out that over 95 percent of the 
players in or, eanized baseball are in the minor leagues. Although 
public attention and discussion is usually directed at the major leagues, 
in terms of the number of players involved the problem is almost 
entirely a minor league problem. Father Francis A. Moore made this 
point in the following language: 

I fee!, from the little I have been able to read of these hearings out on the Pacific 
coast, that too much attention has been centered on the two major leagues. I feel 
that the public is not permitted to realize that the use of the reserve clause affects 
not only the players of the 16 major league teams, but also the men on 446 minor 


league teams, according to the latest data I could gather from the Sporting News, 
which is quite a group of American men.* 


The contrast between major and minor league baseball was a 
described by two former minor league players. Ross C. Horning, 
graduate student at George W ashington University, made this com- 
ment: 


Mr. Hornina. The general public, or baseball fan, when he thinks of baseball, 
thinks of major leagues. He thinks of Joe DiMaggio or Ted Williams. He thinks 
of huge salaries, of terrific baseball parks and beautiful lights and marvelous con- 
ditions, hotels, trains. That is baseball. Only 5 percent of baseball players in 
the United States play that way. 

* a * * * * * 

Major league ballplayers are the cream of the crop. They are the best. There 
are 400 major league baseball players. That is about 5 percent of the baseball 
players in the United States. If you add 600 triple-A ballplayers and 400 double- 
A ballplayers, they are not more than 15 percent of the baseball players that play 
in this country. 

Mr. Hituinc. There are more Members of Congress than there are major league 
baseball players; is that right? 

Mr. Horninec. Yes, there certainly are. There are only 400 at one time. 

Cy Block, another former player who is now a life-insurance under- 
writer, expanded on this thought. He testified: 

There is a wide discrepancy between the major league contract and the minor 
league contract. 


Although baseball is supposed to be under one head and one contract issue, there 
is such a vast difference between the two contracts that it really is ridiculous. 
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There are actually 400 major league ball players and over 8,000 minor league 
players, whicn is over 95 percent of baseball. 

Today in any big corporation your corporation sees that your employer-em- 
ployee relationships are on a firm basis. They look out for their employees to 
see that they are well satisfied in order to build up their business, but in baseball 
it is just the opposite. They just know that in the major leagues they are well 
taken care of. Everything under the sun is given to a major leaguer in his 
contract. It is the finest contract you want, except for one minor rule on the 
waiver rule, but in the minor leagues, it is just the opposite.® 

As these witnesses indicated, it is of course quite clear that the 400 
major league players are “‘the cream of the crop.” Accordingly, it 
is standard practice for every player who signs the uniform major 
league player’s contract to represent that he is a unique individual, 
capable of performing services of a special, unusual, and extraordinary 
character.** This standard provision is apparently designed to over- 
come the rule of law that a contract for personal services cannot be 
enforced by a court of equity unless the employee’s services are of 
such a unique character that they cannot be duplicated. The uniform 
minor league player’s contract contains no comparable provision. 
Nevertheless, if a player breaches his contract or his reserve— 
the same sanctions may be applied against the minor league player as may be 
applied against the major league player.” 

Despite the fact that the minor league player is as firmly bound by 
the reserve clause as is the major league player, his contract does not 
give him comparable protection. If a major league club elects to 
terminate a player’s contract because he is not exhibiting sufficient 
skill to stay on the team, the player is entitled under clause 7 of the 
major league contract to receive 30 days pay. There is no such 


clause in*the minor league contract. George M. Trautman, president 
of the minor league organization, testified that a minor league player 
is not entitled to any advance notice of termination, and that the 
practice is not to give him any notice. 


Mr. Stevens. He is entitled to no notice, and his contract may be terminated 
immediately? 

Mr. TrauTMAN. That is right. 

Mr. Keatine. Does that usually happen when the contract is terminated? 
Are they fired just like that? 

M.. TRAUTMAN. During the playing season, there are not very many termi- 
nated. There are usually assignments made, rather than termination. 


* * * * * * * 


Mr. Stevens. Do you know the practice as far as giving notice when there is 
a termination? Do they usually give it? 

Mr. TrRauTMAN. Yes; they must give written notice to the player, with a copy 
to our office, and the reasons therefor. 

Mr. Stevens. Is it given long in advance of the actual termination? 

Mr. TrautTMANn. No. It is given on the date of termination. 

Mr. Stevens. Just the date of termination? 

Mr. TrautTMAN. That inspires the player to hustle a little all the time.*! 


* Hearings, p. 582. 

%® Clause 4 (a) reads as follows: 

**4. (a) The player represents and agrees that he has exceptional and unique skill and ability as a baseball 
player; that his services to be rendered hereunder are of a special, unusual, and extraordinary character 
which gives them peculiar value which cannot be reasonably or adequately compensated for in damages at 
law, and that the player’s breach of this contract will cause the club great and irreparable injury and dam- 
age. The player agrees that, in addition to other remedies, the club shall be entitled to injunctive and 
other equitable relief to prevent a breach of this contract by the player, including, among others, the right 
to enjoin the player from playing baseball for any other person or organization during the term of this con- 
tract.” 

® Hearings, p. 204. 
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Ross C. Horning, a former minor league player, made this comment 
on the differences between termination of the contract in the majors 
and in the minors: 


Imagine that Ted Williams, for example, was hitting .200 on the Ist of July. 
He would never lose his job. He would never be fired. He would always 
receive his year’s contract. 

That is not true in a minor league case; if a man was hitting .200, he would 
probably lose his job on July 2. 


Cy Block, another player, felt that this difference was very im- 
portant. He testified as follows: 


In your major leagues if you get a release, if they give you a release, you are 
entitled to 1 month’s pay. It is a wonderful provision that gives you an oppor- 
tunity to contact other major league clubs or minor league clubs, and you have 
got a month’s salary in your pocket to at least hold you up until you get another 
job. 


In a minor league you could be playing in Podunk and get released in 24 hours, 
without pay, and you are stuck. You have just got to go out and get a job on 
your own without any pay. 

I do not think they should give a month or such, but at least 2 weeks’ pay to 
give you an opportunity to find a job.% 

Another significant difference between the major and the minor 
league contract is found in their provisions for compensation in the 
event that a player is injured playing baseball and is consequently 
unable to perform his contract. In the majors an injured player is 


entitled to receive his full salary for the season in which the injury was sustained.” 
In the minor league, however, it is merely stipulated that— 


Disability directly resulting from injuries sustained while rendering service 
under this contract shall not impair the right of the player to receive his full 
salary for a period not exceeding 2 weeks from the date of his injury. “** * *% 
Referring to these provisions, Cy Block made this comment: 


In the major leagues, if you are injured you are paid for the season. 
In the minor leagues they are only liable for 2 weeks’ salary. 


In the spring training, if a fellow breaks his leg, they give him 2 weeks’ pay, 
and he is through when the season opens. 
* + . * * * * 


I believe that if a man is injured during the season, he has signed a contract, 
he is entitled to that salary. It is through no fault of his own that he was injured 
on the ball field. And the least the club can do is to indemnify him. 

Most fellows have a family to support. They give their best on the field.” 


Upon termination of his contract, a major league player is entitled 
to receive his reasonable traveling expenses to his home, whereas a 
minor leaguer has no such right. The witness explained: 


In the major league contract, when your season ends, they pay your way home. 

In the minor league, you can live in New York and play in California, and when 
it ends, you have to pay your own way home. 

If you have a family it costs $300, or $400, or $500. They do not have any 
arrangement at all.” 


The problem of raising funds to provide minor league players with 
enough funds to pay their expenses back home has sometimes been 
met by holding special benefit games for the players. Congressman 


® Hearings, p. 372. 
% Hearings, p. 583. 
% Appendix, hearings, p. 1253. 
% Appendix, hearings, p. 1258, 
% Hearings, p. 583. 
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Herlong, former president of a class D league in Florida, explained 
this practice in the following colloquy with counsel: 

Mr. Goutpstein. Do they also hold benefits to help pay the traveling expenses 
of the boys to go home? 

Mr. HerRLona. Most clubs did at that time. I do not know the rule—whether 
they can do it now. They probably can. They have what they call a player’s 
night at the close of the season to get a little money for them to get home on. 

Mr. Goupsrein. To get traveling expenses for them to go home? 

Mr. Hertona. Yes. Some clubs make deals where they agree to pay their 
expenses back home as part of the contract at the end of the season. 

Mr. Goupsrein. Do they do that in your league? 


Mr. Hertonc. They have done that, but where it is done that has got to be 
put in the contract itself. 


Mr. Goupsrern. In other words, it is not a standard provision? 

Mr. Her.ionea. That is right, but they have a place in there where they can 
write in these provisions.” 

Other witnesses described such benefit games in other parts of the 
country. 

rl : . ’ J 

Che question of paying a player’s travel expenses home would not 
be worthy of note if there were not such a wide difference between the 
salary levels in the majors and in the minors. As is noted elsewhere 
in this report, the median salary in the majors is $11,000 per year, 
whereas median salaries in class D leagues are $165 per month. 

There are important differences between the contractual provisions 
relatings to salaries. While a player is with a major league team he 
must be paid at the minimum rate of $5,000 per season. And, as top 
salaries of $90,000 for the 1951 season indicate, there is no rule fixing 
a maximum ceiling. The converse is true in the minors. Players are 
not protected by any rules establishing minimum salaries, but in all 
minor leagues except the Pacific Coast League each club’s maximum 
monthly payroll is prescribed by a rule of either the National Asso- 
ciation or of the league. Since the number of plavers on a team is also 
limited by league rules, the salary limits fix the maximum average 
salary, though they do not prevent individual salaries from exceeding 
the average. 

Congressman Herlong gave the subcommittee the following descrip- 
tion of the salary limit in the Florida State League: 

These teams are limited in what they can pay a boy. Now I am sure you 
understand about the salary limits of the different ball clubs. In that league they 
permit a team to have 15 men on their active list and 21 under control. Some class 
D leagues have as many as 17 on their active list, but in this league they permit 
them to have 15 men on their active list, and the total salary limit that can be 
paid to all those players, exclusive of the manager’s salary, is $2,600 per month. 
You divide $2,600 by 15 and you get $173.33 a month, which is the average salary 
for each one of these players in that league.” 

The president of the National Association described the method of 
computing the average monthly salary a minor league club may pay 
as follows: 

To arrive at the average monthly salary which any club may pay, the salary 
limit should be divided by the number of players available to a club during its 
“eut down” period. Thus, the average monthly salary in class D would be 
$152.94, determined by dividing $2,600 by 17.) 

He referred, however, to three ways in which players received more 
compensation. First, clubs often employ player-managers whose 

8 Hearings, p. 452. 
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salaries are not charged against the salary limit. In such case the 
salary of one less player will be charged against the maximum payroll, 
and, as Mr. Trautman indicated, the permissible average may be in- 
creased by about $10 or $15, depending on the classification.2 Sec- 
ondly, players who are optioned down from a higher classification 
club to a lower classification club receive the compensation at the 
level of the higher classification. And thirdly, players sometimes re- 
ceive bonuses for signing their first contract. In addition, several 
witnesses testified that independent club owners are often compelled 
to violate the salary limits in order to compete with farm-system 
clubs... Despite these factors, it is plain that minor league salaries 
are not at all comparable to those in the majors, and that the rules, 
instead of guaranteeing the players a minimum salary, impose max- 
ima in order to equalize competition among the owners.‘ 

Another difference between the two standard contracts is that the 
salary stipulated in a major league player’s contract cannot be re- 
duced during the season, ’ whereas a minor league player’s salary 
may be cut as a result of an outright assignment of his contract to a 
lower classification club. Clause 5 (a) of the uniform minor league 
contract, which deals with assignment of the contract, contains this 
sentence: 


If the assignee is any other club [not in the same classification as the assignor], 
the salary rate shall be the same as that usually paid by said club to other players 
of like ability.® 


Cy Block’s comment on the fact that a minor leaguer’s salary can 
be reduced in midseason was this: 


If you are in a major league and sold to the minor leagues, as in the case of Joe 
Page, he had about $20,000 or $22,000 a year contract with the New York Yankees 
when he was sold to Kansas City, and he received that rate of pay for the season. 
That was in his contract. 

In the minor leagues, if you are in the International League or, in the Coast 
League and receiving, say, $900 a month and you are sold to a lower league, they 
ean cut you to $500 a month. That is not fair, because when you sign a contract 
you figure that is the salary you are going to get. And if you are sold to a lower 
league, your salary should be the same as you originally signed for, because that is 
what you base your living allowance on and your plans for the year. And it just 
is not right to cut your salary. 

That should be worked out whereby if you sign a contract in the minor leagues 
that is the salary. I do not care where you go. You do not make enough to be 
cut. This happens every day during a season when players are sold to lower 


leagues.’ 
He also pointed out that in the major leagues a player is allowed 

$25 a week for expenses during spring training. After contrasting 

the salaries in the major leagues with his estimate that— 

* * a 


$2,200— 
he went on to describe the problem confronting a player in the spring: 


You can save, possibly, $1,000. I will give them the benefit of the doubt. 
You may have a job in the wintertime. It is very tough getting a job, be- 


the average salary of a ballplayer throughout the minors is about 





2 Hearings, p. 203. 

3 Cite MacPhail report and testimony. Hearings pp. 1060-1088. 

4 Hearings, p. 200. 

5 If the salary stipulated in a major league player’s contract is less than $5,000 per year, his compensation 
will nevertheless be at the rate of $5,000 while he is playing with a major league club, and therefore his actual 
compensation may be reduced from the minimum rate of $5,000 to the lesser stipulated rate upon transfer 
to the minors, appendix, hearings, p. 1248. 

* Appendix, hearings, p. 1256. 

7 Hearings, p. 586. 
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cause most employers will not hire you during the winter, because they know 
you are going away in the spring to play ball. So you have saved that $1,000 and 
you have got yourself a job. 

Spring training comes along, and you go to spring training in the minor leagues, 
say, around March 1. 

Your first payday is not until May 1. You have spent 8 weeks without pay, 
without anything, and your bills at home still continue to mount up, so that 
$1,000 that you saved up actually goes, because you have got to pay bills at home— 
you have to pay all of your bills, and there is no money coming in. 

So by the time the season starts you are starting clean again. And that is the 
usual run of the minor league ballplayer.® 


The above comment is primarily directed at the situation of the 
minor league player who is married and has a family of his own. 
That is also true of the contrast between the allowance of moving 
expenses when a major league player is traded and the absence of 
any such provision in the minor leagues. 


In the major leagues, if you are sold or traded to another ball club, they allow 
you up to $500 for moving expenses, for yourself and your family. 

In the minor leagues you could pay for an apartment in, savy, May and pay for 
2 months in advance, which is the usual procedure, and they will sell vou the next 
day or trade you to another club, and you are stuck. There is nothing you can 
do about it. 

They do not allow you a dime for moving expenses for your family. They 
will give you transportation to go to that club, but you have got to pay your own 
family’s moving expenses.°® 


The assignment of a minor league player’s contract may, however, 
work hardship on even the unmarried player. Ross C. Horning told 
the subcommittee about two such incidents in his career. In 1942 
he was playing with the Sioux Falls Club in the Northern League. He 
described how his contract was transferred when his team was in 


Duluth, Minn.: 


* %* * Thad taken batting practice with the Sioux Fallsteam. I was playing 


pepper with the Sioux Falls team, and the man from the Duluth team came over 
to me and said, “Would you sign this contract?’ and I looked at it and it was a 
contract for the Duluth team. 

Tterefore, I was on the Duluth team and I went over and put on a Duluth 
uniform, and I took batting practice with the Duluth team, and a fellow from the 
Sioux Falls Club said, ‘‘What are you doing over there?’ and there I was playing 
batting practice with the Duluth team.” 


Despite the fact that his salary was raised from $75 a month to $90 
a month, Horning objected to the transfer because a player must pay 
his own living expenses when his team is at home, and when Horning 
was traded, the Sioux Falls Club had just finished 2 weeks in Sioux 
Falls and the Duluth team was home for the next 2 weeks. The 
timing of the assignment of his contract meant that he had to pay his 
expenses for four straight weeks instead of two. The relationship 
between this type of incident and the reserve clause was brought out 
by Mr. Horning in the following colloquy: 

Mr. Stevens. Did you make any objection to the Duluth management and 
say you did not want to play? 

Mr. Hornina. Yes. We argued until about 2 o’clock in the morning and I 
knew before he finished that he would tell me the obvious fact, that I could not play 
for any other baseball team in the United States, anyway, and so I may just as 
well play for him because if I did not play for him, he could bar me from playing 
baseball. So I plaved 


® Hearings, p. 584. 
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Mr. Stevens. Did he tell you that? 

Mr. Hornina. Yes, sir; he did. 

Mr. Stevens. And when he told you that what did you do? 

Mr. Horninc. Igaveup. There was not much that I could do." 


Mr. Horning related another incident which transpired in 1947, 
the season after he had been named all-star second baseman for the 
Northern League. In the winter of 1946 the Sioux Falls team, which 
held his contract, became part of the Chicago Cub farm system. 
After playing with Sioux Falls for about a month in 1947, Horning’s 
contract was assigned to another club farm at Hutchinson, Kans. 
He explained his reactions to this transfer in the following colloquy 
with Congressman Keating: 


Mr. Keating. Did you object to that at all? 

Mr. Horninc. Yes, sir, I did object to that. I felt I had a fairly decent year 
in 1946. I liked the city of Sioux Falls. I was going to college in Sioux Falls. 
It was at a time when Sioux Falls had quite a housing shortage. It was very hard 
to obtain a place to live. I had a very fine room at the YMCA in Sioux Falls, 
one of the nicest in the United States, and I did not go for 2 weeks. 

Mr. Keatina. Was there any action taken? 

Mr. Hornina. Yes, sir. They placed me on the suspended list. That is, | 
could not play for any other baseball team in the United States in organized 
baseball. 

Mr. Keatina. You were suspended by the club? 

Mr. Hornina. I was suspended by the Chicago Cubs for refusing to report to 
the Hutchinson Baseball Team, although if I had been a free agent I could have 
obtained a job easily within the Northern League some place. * * * Andthen 
when I went to Hutchinson, Kans., I paid rent at the YMCA in Sioux Falls and 
at Hutchinson, Kans., at the hotel, so that when I came back in the fall I would 
have a place to live, to go to college. 

~ * * * * *~ + 

Mr. Stevens. * * *, How long were you suspended? 

Mr. Hornina. Two weeks. I had no income. So I finally went into Mr. 
Levenger’s office and told him I would be willing to go.” 


The subcommittee received evidence that other players have had 
objection to the assignment of their contracts, even though the assign- 
ment meant promotion for the player. In response to a question by 
Mr. McCulloch of the subcommittee, Congressman Herlong explained 
that a few players would prefer to stay in the same location rather 
than to advance: 


Mr. McCvutiocn. Did vou ever have a young man of 18 come into your league, 
who gave some evidence that he was able to move up but who wanted to stay in 
spite of the fact that he had the opportunity to move up? 

Mr. Hertona. Yes, we have had some of them that do want to stay in the 
class D baseball league. That is the very rare exception, but there are a few who 
like the place and like the people, and who maybe have a job in the wintertime 
there and who would like to stay there. There are a few but it is a rather rare 
exception.™ 


The same point was brought out by Congressman Bryson in a 
slightly different way: 


Mr. Bryson. But vou do find enlisted men in all the branches of the service 
who prefer to be chief petty officers in the Navy, for instance, rather than to be 
an ensign. 

Mr. Hertonea. And you find those people in baseball, too, 

Mr. Bryson. And you might find a congressman who would prefer to stay in 
the House. [Laughter.]“ 


One player even testified that he had objected to his promotion to 
the major leagues because he felt that he could earn more money in 
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13 Hearings, p. 450. 
“4 Hearings, p. 451. 


ORGANIZED BASEBALL 125 


the minors than with the major-league club which controlled his con- 


tract. Al Widmar, player representative of the St. Louis Browns, 
testified as follows: 


Mr. Stevens. Well, Mr. Widmar, even though the offer was for less money 
than you had been making in the minors, did they not suggest to you that the 
prestige of playing in the major leagues might make up for that fact? 

Mr. Wipmar. Well, I told them that I had a family to support, and that the 
prestige was not w hat you support a family witb, and I would rather stay in the 
minor leagues where I could make the money. 

Mr. Stevens. You told them you would prefer to stay in the minors than sign 
&@ contract on the terms which had been submitted to you? 

Mr. Wipmar. That is right. 

Mr. Stevens. Did you request to be permitted to stay in the minors? 

Mr. Wipmar. Yes, I did; i told them ‘if 1 could not cies a dece nt salary in the 
big leagues that I would want to stay in the minor leagues, where I was sure of 
making a lot better salary. 

Mr. Stevens. But since you were the property of the Browns they had the 
authority under baseball law either to sign you for the Browns or to prevent you 
from playing either in the majors or the minors; is that correct? 

Mr. Wipmar. Yes. They told me that if I did not want to play, why, that I 
could go on the voluntary retired list. 


The subcommittee has no way of knowing how frequently miror- 
league players object to being transferred. It does know, however, 
that these players, especially, in the lower classifications, are moved 
from club to club with surprising frequency. George Trautman, the 
head of the minor league office, testified that— 


nore than 40,000 plaver contracts were 2pproved by the national association in 
1950.% 


Since there are about 8,000 players in the minors, Mr. Trautman 
was asked whether the figure of 40,000 contracts indicated that each 
player is, on the average, assigned five times each season. He re- 


plied that— 
We have had players that have been assigned ten times in one season.” 


He acknowledged that particularly in the C and D leagues there is 
quite a turn-over in personnel, although “the B’s are a little more 
stable.” For purposes of comparison, it might be noted that in 1910, 
when there were about 7,000 plavers in the minor leagues, only 10,000 
contracts were filed with the National Association—a turn-over of 
only 43 percent during the season.” 

Minor-league players referred to other differences between their 
status and that of a major league. Major-league players are eligib! 


Dit 
to participate in an elaborate pension plan; there is no pension fund 
for minor leagues. The difference in playing conditions is suggested 
by one incident described by Ross Horning: 


Mr. Horninc. * * * We played in Sioux City, lowa. We used to finish a 
game in the evening, get on our bus, known as Stuc ker’s Steamer—— 

Mr. Stevens. Known as what? 

Mr. Hornina. Stucker’s Steamer. The man who owned the club was named 
Rex Stucker. And this was an old, beat-up Ford, a bus, in which we had bunks 
in the back of the bus, and we used to pile all our suitcases, baseball bats, and 
other things, in this bus, and then leave Sioux City about midnight and travel to 
Cheyenne, Wyo. It is about 600 miles away. We were to get there at 4:30 the 
following afternoon, and play a game in Cheyenne, Wy 3 

Mr. Stevens. Did that frequently happen, that you would travel back after 
a night ball game on the bus? 





‘s Hearings, p. 547 
% Hearings, p. 179. 
" Hearings, Pp 2h. 
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Mr. Horntna. That is a common practice in all minor leagues. 

The Cuarrman. That is a common practice? 

Mr. Hornina. Yes, sir. . 

The CuarrMAN. In other words, they do not allow the players to sleep in a 
hotel? 

Mr. Horninea. Yes, sir. That is the common practice to save hotel bills.” 


There is one other difference between the major- and the minor- 
league contract which should be discussed in connection with the 
reserve clause. Clause 9 of the minor league contract makes provi- 
sion for arbitration by the executive committee of the national as- 
sociation or by the commissioner, as the case may be, of any dispute 
between a player and a club arising under the contract.” Mr. 
Trautman testified that this provision would apply to salary dis- 
putes. He indicated, however, that as a practical matter salary 
disputes never are arbitrated.” 

Congressman Herlong suggested that there had never been any 
arbitration of salary disputes “because everybody has been satisfied.” 
He testified: 


Mr. Hertonc. * * * And if they cannot agree on next year’s salary when 
that time comes then it may be settled by arbitration. But during the time the 
arbitration is going on, if the boy is to play baseball, he has got to get’ something, 
so the club sets his salary during that period of arbitration. 

M:. GoupstrEern. Do you know of an actual case where that has happened’ 

Mr. Hertona. I do not, because everybody has been satisfied. 

The CHarrRMAN. There is no case of that as far as you know? 

Mr. Herwonc. I do not recall any myself. However, if he will not play for 
that salary or refuses to submit to arbitration, then he cannot sign with any club 
in organized baseball. 

Mr. StTEvENs. Is it that he refuses to submit to arbitration or he just does not 
ask for it? 

Mr. Heruonsc. He can ask for it if he wants to. He knows what his rights 
are under these contracts. If he does not want to play for the amount that they 
want to give him, then he cannot sign with any other club in organized base- 
ball. 

Cy Block suggested, however, that the reason why players never 
ask for arbitration is quite different. He recognized that a player 
who was involved in a dispute could possibly appeal to Mr. Trautman, 
but he felt that—— 

* * * they probably would label him a troublemaker or a clubhouse lawyer 
and his chances of going to the major league would be pretty rough * * * a 
ballplayer cannot afford to put himself in the limelight * * *% 


Mr. Block’s testimony that minor-league players were afraid to be 


’ 


singled out as “‘clubhouse lawyers” or “troublemakers”’ finds support 
in the testimony of -William Harridge, president of the American 
League. Mr. Harridge told the subcommittee how he had summarily 
discharged umpire Ernie Stewart after learning that Stewart and 
Commissioner Chandler had been discussing, with each other and with 
other umpires, the problem of raising umpires’ salaries. Mr. Harridge 
explained that Stewart— 

was somewhat, as I would term, a clubhouse lawyer and a disturbing element, and 
some of the umpires had made the request that they not be assigned to work 
with him in the same crew.” 


19 Hearings, p. 348-349. 

2” Appendix, hearings, p. 1257. 
21 Hearings, p. 206. 

2 Hearings, p. 457. 

23 Hearings, p. 588. 

4 Hearings, p. 928. 
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Since no charges of misconduct were brought to the attention of the 
subcommittee, it was apparently Mr. Stewart’s interest in umpires’ 
salaries which caused him to be regarded as “a clubhouse lawyer 
and a disturbing element,” and eventually to ag his job. 


D. LEGALITY OF THE RESERVE CLAUSE 


In considering the “legality’’ of the reserve clause, it is necessary to 
distinguish between two different legal questions. First is the ques- 
tion whether the contract is “legal’’ in the sense that a club has a 
right to judicial enforcement of its provisions. Second is the question 
whether the reserve clause and the rules providing for its extra- 
judicial enforcement are violative of the Sherman Act. The answer 
to the first question by no means answers the second. ‘There are 
many personal service contracts which cannot be judicially enforced 
but which are entirely legal under the antitrust laws. Conversely 
it would be possible for violation to result from private methods of 
enforcing a contract which is specifically enforcible in equity. Despite 
the difference between these two legal questions, they both merit 
attention in this report. 

1. Enforcement of the reserve clause in equity 

Generally speaking the law gives a party to a contract two types of 
remedies for its enforcement, one a legal right to damages for breach 
of contract, and two, if the damage remedy 1s inadequate, an equitable 
right to specific performance. In the field of personal service con- 
tracts, the employer’s theoretical right to sue his employees for dam- 
ages is seldom of any practical value. The employer is therefore 
usually relegated to his equitable remedies. 

The possible equitable remedies would be (1) a suit against the 
emplovee for specific performance, that is to say, a request for the 
court to enter an order requiring the employee to perform his contract, 
(2) a suit for an order restraining the employee from working else- 
where, or (3) an action against competing employers to prevent them 
from hiring the employee. These remedies are seldom granted by the 
courts because they are thought to conflict with the policy against 
involuntary servitude. Even though a man may have sigred a con- 
tract, the courts have indicated that this policy prevents them from 
forcing him to work against his will. It thus forecloses the first of 
the three possible remedies. 

The policy against involuntary servitude also makes a court reluc- 
tant to grant the second or third remedies. There is, however, a 
doctrine that in the case of an employee whose talents are exceptional 
and unique, the court may grant “negative”’ specific enforcement; that 
is, it will enter an order preventing the employee from working for any 
competitor of his employer. This doctrine was first enunciated in the 
case of Lumley v. Wagner,” in which Miss Wagner, the famous opera 
singer and niece of the great composer, was enjoined from performing 
for a competitor of her employer. There was little doubt that the 
tale pts of Miss Wagner were truly unique. 


51DeG M.& G. 603 (1852 In the ena cee of Lun 
(185: 3) the corrt enjoined Gye from inducing Miss gner to bre 
between 4 different Lumley and Wagner is found in baseball annals 
competing for the National League leadership in “ hit les, 
and Lumley winning out in the following year (see ee ill Regist 
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Many cases have been brought in which baseball clubs sought to 
invoke the doctrine of Lumley v. Wagner in order to compel players to 
respect their reserve clause. Neither the holdings nor the grounds of 
decision in these cases are by any means uniform. Moreover, the 
facts of the cases vary widely and most of the decisions are by nisi prius 
courts. Nevertheless, these cases serve to indicate the type of objec- 
tions which may be raised in response to an action for specific enforce- 
ment of the reserve clause. 

(a) The player must be unique.—The courts have held that baseball 
greats like Napoleon Lajoie,*“° Willy Killifer,” and Harold Chase * 
were players of such “unique, exceptional, and extraordinary skill and 
expertness” that their loss to their respective employers would have 
produced irreparable injury, in the legal significance of that term. As 
the Pennsylvania Supreme Court said of Lajoie: 

He may not be the sun in the baseball firmament, but he is certainly a bright, par- 
ticular star.?° 
Although the requirement of uniqueness is obviously satisfied by 
players of this type, the doctrine of Lumley v. Wagner is not neces- 
sarily confined to the great stars.°° Nevertheless, in cases involving 
lesser stars, the courts have denied relief at least in part on the ground 
that the players involved were not sufficiently anique.*! 

It would seem clear that the less excellent the player, or the lower 
the classification of the league in which he plays, the less likely it 
would be that a court would regard him as sufficiently unique to be 
enjoined from violating his reserve clause. In this connection, it is 
interesting to note that every major league player, in signing the 
uniform player contract, represents that he has ‘unique skill and 
ability,’ whereas no such representation is contained in the minor 
league contract. 

(b) The contract must be definite—In order for a contract to be 
specifically enforcible, its essential terms must be definite and specific, 
In some cases the courts have refused to enjoin a player from violating 
his reservation because there was no agreement between the club and 
the player on the amount of the player’s salary for the following 
season, and therefore the reserve amounted only to “an agreement to 
agree.’ In Metropolitan Exhibition Co. v. Ewing, after describing the 
right of reservation as it existed in 1890, the court stated: 

* * * the right of reservation is nothing more or less than a prior and 
exclusive right as against the other clubs to enter into a contract securing the 
players’ services for another season. Until the contract is made which fixes the 
compensation of the player, and the other conditions of his service, there is no 
definite or complete obligation upon his part to engage with the club * * #* 
As a coercive condition which places the player practically, or at least measurably, 
in a situation where he must contract with the club that has reserved him, or 
face the probabilities of losing any engagement for the ensuing season, it is 
operative and valuable to the club. But, as the basis * * * for an action 
to enforce specific performance, it is wholly nugatory. In a legal sense, it is 
merely a contract to make a contract if the parties can agree * * *. 

“38 Philadelphia Ball Club, Ltd. v. Lajete (202 p. 210 (1902)). 

27 Weegham v. Killifer (215 Fed. 168 (W. D. Mich. 1914)). 

28 American League Raseball Club of Chicago v. Chase (86 N. Y. Misc. (1914)). 

29 902 Pa. at p. 217. 

8 Td. 215-217. 

31 Columbus Baseball Club y. Reilly (25 Ohio Dec. Rep. 272 (1891)); Brooklyn Baseball Club v. McGuire 
(116 Fed. 783 (C. C. E. D. Pa., 1902)). 
82 42 Fed. 198. 
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This interpretation coincides with the opinion of the reserve rules 
originator, A. G. Mills, who believed the provision was enforceable 
only against clubs parties to the National Agreement. 

In Philadelphia Ball Club, Ltd. v. Hallman,® the court also held 
that the reservation was too uncertain to warrant enforcement, even 
though it was conditioned on the player’s salary being not !ess than 
a specific amount. In the Lajoie case, where injunctive relief was 
granted, the contract specified the exact amount of the salary for 
each of the three seasons covered by the reserve clause.** Other 
cases do not fit into any definite pattern on this point, but again it 
seems evident that the more flexibility that there is in the determina- 
tion of a player’s salary for future seasons, the more likely a court 
would be to regard the reserve clause as a mere ‘‘contract to make a 
contract if the parties can agree.” 

The option clause in the present major league contract states that 
the club shall have the right: 

* * * to renew this contract for the period of 1 year on the same terms: 

except that the amount payable to the Plaver shall be such as the Club shall fix 
in said notice; provided, however, that said amount, if fixed by a Major League 
Club, shall be an amount payable at a rate not less than 75 percent of the rate 
stipulated for the preceding yvear.* 
The renewal clause in the minor league contract leaves the question 
of salary completely open for the following season. It merely pro- 
vides that the club or its assignee may renew the contract for the 
succeeding year “except that the salary rate shall be such as the 
parties may then agree upon.” * 

(ec) There must be mutuality—Another ground on which specific 
enforcement of the reserve clause has been denied is that the contract 
lacked mutuality. In most of the cases in which the question of 
mutuality wasraised, the club had the right to terminate the contract 
on 10 days’ notice to the player. In considering the effect of the 
10-day cancellation clause, one court stated: 

In thus considering the obligations which, under the plaintiff’s construction 
of the contract each has assumed, we have the spectacle presented of a contract 
which binds one party for a series of years and the other party for 10 days, and 
of the pariy who is itself bound for 10 days coming into a court of equity to 


enforce its claim against the party bound for years.*’ 


In Philadelphia Ball Club, Ltd. v. Haliman, the court expressed the 
opinion that a contract giving a club virtually permanent control 
over a player and the player no more than 10 days notice before 
release is lacking in mutuality, and is unconscionable and unenforcible 
in equity. 38 See also Cincinnati Exhibition Co. v. Johnson (190 Il. 
ARP 630 (1914)), co Raseball Club v. McGuire, 116 Fed. 783 
(C, E. D. Pa., 1902), American League Baseball Club of Chicago 
v. Paes 86 N. Y. Mise. 441, 455-456 (1914). 

In the Lajoie case, however, the court rejected the argument that 
the contract lacked mutuality because of the 10-day cancellation 
clause. It should be noted, however, that the reservation of Lajoie 
was not perpetual, but instead was expressly limited to 3 years. 
The court stated: 

38 Pa. Cu. Co. 57 (1890). 

4 See 202 Pa. at 213 

% Appendix hearing, p. 1252, 
* Appendix, hearing, p. 1257, 
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We are not persuaded that the terms of this contract manifest any lack of 
mutuality in remedy. Each party has the possibility of enforcing all the rights 
stipulated for in the agreement. It is true that the terms make it possible for 
the plaintiff to put an end to the contract in a space of time much less than the 
period during which the defendant has agreed to supply his personal services; 
but mere difference in the rights stipulated for, does not destroy mutuality of 
remedy. Freedom of contract covers a wide range of obligation and duty as 
between the parties, and it may not be impaired, so long as the bounds of 
reasonableness and fairness are not transgressed.®® 

As has been pointed out before, the major-league contract now in 
use gives the player the right to 30 days’ notice be fore release, whereas 
the minor-le ‘ague player is entitled to no notice. The difference 
between a contract guaranteeing the player his full salary for the 
season in the event of i injury and a contract giving him the right to 
only 2 weeks’ pay in such event, might also indicate a difference 
between the “reasonableness and fairness” of the two contracts. 
(Cf. Niemac v. Seattle Ranier Baseball Club, 67 F. Supp. 706 (W. D. 
Wash., 1946)). 

(d) The contract must not be an unreasonable restraint of trade.— 
Another ground sometimes urged to deny specific enforcement of 
baseball contracts containing the reserve clause is that they are void 
and unenforcible either because the *y are unreasonable restraints of 
trade at common law or because they violate the Federal antitrust 
laws. Restraints on the free exercise of one’s trade, ancillary to an 
employment contract, are unenforcible at common law if they impose 
unreasonable restraints on the emplovee. To restrain an employee 
from playing for another professional baseball club in violation of 
his contract or reserve clause, common law decisions indicate that a 
club would have to show that the restraint did not impose an undue 
hardship on the employee and was no wider in scope, both as to limits 
of time and space, than is reasonably necessary for the protection of 
the business of the employer.*° 

Witnesses representing organized baseball testified that the reserve 
clause was a perpetual option on the player’s services and restrained 
the player from playing anywhere in the world, including Afghanistan. 
They resented, however, that this broad restraint was essential to the 
preservation of baseball as a successful business. 

Only one court has faced this issue of whether the reserve clause is 
an unreasonable restraint of trade at common law. In the Chase case, 
supra, the court stated that the uniform players contract and the 
National Agreement resulted in— 

a species of quasi-peonage unlawfully controlling and interfering with the personal 
freedom of the men employed * * *. ‘Organized baseball” * * * is 
in contravention of the common law in that it invades the right of labor as a 
property right; and in that it is a combination to restrain and control the exercize 
of a profession or calling.*! 

This court also held that the uniform players contract did not then 
contravene the Federal anti-trust laws, on the ground that organized 
baseball was not in interstate commerce. 

The types of objections which can be raised to the judicial enforce- 
ment of the reserve clause are indicated in the above discussion. 
These objections obviously apply with substantially more force to 
the minor-league contract than to the major-league contract. 

39 202 Pa. at p. 219 


49 Poy v. Bolduc, 140 Mo, 103, 34 A. 2d 479, 149 A. L. R. 6309. 
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Before its revision in 1946, the major leagues used a form contract 
which was much like the present minor-league contract. At that 
time the threat of unionization of the players, the competition from 
the Mexican League, and the unusual degree of discontent among the 
players, brought the problem of revising the contract into sharp 
focus. Accordingly, the major-league owners appointed a steering 
committee to recommend changes which would improve the contract. 
In the draft report prepared by Larry MacPhail, the chairman, for 
submission to the steering committee, it was stated that the reserve 
clause then in effect was unenforceable. This draft report read in 
part: 


In the well-considered opinion of counsel for both major leagues, the present 
reserve clause could not be enforced in an equity court in a suit for specific per- 
formance, nor as the basis for a restraining order to prevent a player from playing 
elsewhere, or to prevent outsiders from inducing a player to breach his contract. 

The present option or reserve clause might be successfully attacked in the 
courts on the grounds that: (1) The terms of renewal are indefinite, in that (a) 
the amount of the salary does not appear on the face of the option and (b) no time 
is fixed for the club to exercise its right to fix the salaries; (2) the option and the 
circumstances under which it is obtained is inequitable, because a provision that 
the player shall accept a salary fixed by the club is an unreasonable restraint upon 
a player. 

There are a number of actions now pending in the courts in which the legality 
of the option or reserve clause may be attacked. In the opinion of your com- 
mittee the raids upon our players by interests outside professional baseball will 
probably continue. For both reasons we believe it i extremely urgent and 
desirable that the option clause of the present contract be strengthened, if possible 
to do so without concessions which unduly hamper and prejudice our present 
operations.” 


Counsel for both major leagues emphatically denied that they had 
ever rendered any such opinions. They pointed out that they had 
recommended that this section of MacPhail’s preliminary dr: aft be 
deleted from the report of the steering committee. Mr. Carroll, 
counsel of the National League, made the following explanation of 
his position: 


Mr. Carrouu. Mr. Fierv, I am sure, concurs with me that we did not give an 
opinion, and have never given an opinion, that the reserve clause could not be 
enforced in equity. 

Of course, there are cases in which it has not been enforeed in equity, in which 
the player contract has not been enforced in equity. 

There are other cases, such as the Lajoie case, which is the only one that I 
know of, that has gone to the highest appellate court, where it has been enforced. 
That is one of the reasons why this section on legality was stricken from the report, 
because when we saw it on the evidence of these meetings, saw it for the first time, 
we realized that it had gone much further in characterizing our opinions than we 
had ever gone 

We had advised the committee, of course, that there were certain things they 
could do to strengthen the contract and the reserve clause. 

Mr. Go.upsTEIN. Just to clarify, with reference to the Lajoie case, that was a 
case in which the contract was limited to three renewals, 3 years; is that not a 
correct statement of the facts of the case? 

Mr. Carro.u. I believe that is so. I am not certain of that. It was the 
standard type of reserve clause that was in force at that time. 


The discussion of the legality of the reserve clause was not con- 
tained in the final report of the steering committee which was sub- 
mitted to the major leagues on August 27, 1946. The report did 
contain, however, a number of recommendations for changes in the 
major-league contract, and urged their adoption for the purpose, 
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among others, of removing objections to the validity of the reserve 
clause. The final report contained the following: 


If a uniform contract can be adopted which is in general satisfactory to both 
parties to the contract, and if the players’ representatives agree (as they do) 
that the reserve clause is necessary for the protection of the industry and benefits 
the player—your counsel and your committee believe the courts will be inclined 
to recognize this fact and uphold the validity of the option clause. In other 
words, we believe the revised option clause would have a very good chance of 
meeting any court test of its legality.“ 


# Practically all of the recommended revisions in the uniform players’ 
contract were in fact adopted by the major leagues. No comparable 
changes were made in the minor-league contract. To the extent, 
therefore, that there was doubt in 1946 about the enforceability of 
the major-league reserve clause, that doubt still obtains with respect 
to the minor-league contract. 

The changes in the major-league contract made in 1946 are suffi- 
ciently important to merit quotation of the following section of the 
steering committee’s report which describes the recommended re- 
visions: 

1. Revistons in UntrormM PLAyYERs’ ConrTrRact 
A. TERMINATION 


Revise the present clause covering contract termination to include specifica- 
tion of the causes which would give both clubs and players the right to terminate. 
In the event the club elects to terminate the contract on account of the failure 
of the player, in the opinion of club management, to exhibit sufficient skill or 
competitive ability to qualify or continue as a member of the club’s team, provide 
that the player shall be entitled to receive 30 days’ instead of 10 days’ separation 
pay with transportation to his home. 

In the event a club desires to release a player unconditionally, establish a 
waiver price of $1 instead of $7,500, and provide that in the event the player is 
claimed on such waiver request he shall have the option either of accepting assign- 
ment to the claiming club or accepting his unconditional release. 


B. ASSIGNMENT 


Revise the present clauses permitting assignment of player’s contract to pro- 
vide that the payment stipulated in any contract so assigned shall not be dimin- 
ished by any such assignment except for failure to report promptly, and that 
any player whose contract is assigned to another major- or minor-league club 
during the regular season be entitled to his reasonable and actual moving expenses 
not to exceed in any contingency the sum of $500. 


Cc. DISABILITY 


Change the disability clause in the regulations so that disability will include 
accident or injury in the course of and within the scope of the player’s employ- 
ment, instead of disability only as a result of playing in the games. Provide that 
players disabled within the scope of their employment shall receive full salary for 
the season or during the period of their disability, whichever is shorter, and shall 
receive reasonable necessary hospitalization and medical services at the expense 
of the club. 

D. SUBMISSION OF CONTRACTS 


Provide that contracts shall be submitted to plavers on or before February 1 
of each year (beginning in 1948 this would mean that contracts would be submitted 
at least 1 month prior to the beginning of the training season). 


E. SPRING TRAINING PERIOD AND EXPENSES 





Provide in the regulations for an allowance of $25 per week payable in advance, 
in addition to housing, meals, and transportation, to all major-league players, to 
cover all incidental expenses of the player during spring training. Provide for 


4 Exhibit 34, hearings, pp. 500-501. 
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limitation of the period in which players are required to report for spring training 
to a period beginning not earlier than February 15 in 1947 and not earlier than 
March 1 in 1948 and subsequent years. 


F,. PROMOTIONAL ACTIVITIES 


Add provisions to the uniform players’ contract to require players to cooperate 
with clubs and participate in promotional activities including public meetings, 
radio broadcasting, and advertising, for the purpose of promoting the welfare of 
the club and/or professional baseball. 

Add a provision in which player agrees that his picture may be taken for pub- 
licity and advertising purposes of the club and a provision that during the playing 
season player will not make public appearances, participate in radio or television 
programs, or write or sponsor newspaper or magazine articles or commercial prod- 
ucts without the club’s consent. 


G. PHYSICAL CONDITION 


Add a provision to the contract in which the player agrees to keep himself in 
first-class physical condition and obey club training rules. 


H. BREACH OF CONTRACT 


Add a provision under which the player agrees that the club shall be entitled 
to injuctive relief to prevent breach of the contract by the plaver, including, 
among others, the right to enjoin the player from playing baseball for any other 


person or organization during the term of the contract. 
2. Revisions In Masor-LEAGUE RULES AFFECTING PLAYER-CLUB RELATIONSHIPS 


A. MINIMUM SALARY 


Amend the major league rules to provide for a minimum major league payment 
at the rate of $5,000 per year. 


B. BARNSTORMING 


Amend Major League Rule 18 (b) to permit players to engage in post-season 
exhibition games, with the written consent of the commissioner, for 30 Gays aiter 
the close of the major league championship season. Provide that player conduct 
on and off the field in connection with such post-season exhibition games snail be 
subject to the discipline of the commissioner and that the commissioner shall not 
approve participation in any such games of more than three players of any one 
club. 

C. PLAYER REPRESENTATION 


In connection with the proposed creation of a Major League Executive Council 
(and, if concurrence of the minors is secured, a Major-Minor League Executive 
Council), include provision for the representation of players (to be elected annu- 
ally by the players of each major league and, in the case of the Major-Minor 
League Executive Council, to be elected annually by the plavers of each major 
league and the national association) for consideration of all matters which concern 
the standard form of player contract or its provisions and regulations, or other 
matters of club-plaver relationship. 

Provide further that at the third-quarter meeting of such executive council, all 
matters of player grievance, player relationships, and contractual matters affecting 
players should be considered by the council with representatives of the players. ® 


The report went on to discuss the possibility of a pension fund for 
major-league players. As has been stated above a pension plan was 
eventually adopted for major-league players but there is no pension 
plan for minor leaguers. 

2. Validity of the reserve clause under the antitrust laws 

There are no recent cases settling the many difficult questions 

involved in any analysis of the antitrust implications of the present 
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reserve clause. Moreover, there are a number of cases now pending 
in the courts in which these questions are, or soon will be, sub judice. 

It would be inappropriate for this subcommittee to influence pending 
litigation by expressing an opinion on the answers to these questions. 
It is, however, necessary to review these antitrust questions in order 

to determine whether there is sufficient doubt about the legality of 
the reserve clause to indicate that legislative protection is necessary 
to enable it to survive. 

Briefly stated the antitrust questions are (a) whether organized 
baseball, or more particularly the reserve clause, is subject to the 
antitrust laws, and (6) if so, whether organized baseball, as it is 
presently conducted, is in violation of either section 1 or section 2 
of the Sherman Act. 

(a) Applicability of the antitrust laws to organized baseball.—In 
order to determine whether the antitrust laws apply to organized 
baseball, it is first necessary to consider whether or not there is a 
basis for Federal jurisdiction. The Sherman Act was enacted pur- 
suant to Congress’ power to regulate interstate commerce. It there- 
fore does not apply to any business unless that business is either 
conducted in interstate commerce or substantially affects interstate 
commerce. In 1922 the United States Supreme Court held that 
organized baseball was not such a business. 

In his opinion in the case of Federal Baseball Club of Baltimore v. 
National League et al. Justice Holmes, speaking for a unanimous 
court, stated two grounds for the conclusion that baseball was not 
subject to the antitrust laws. First, he ruled that the business of 
giving exhibitions of baseball was purely a local matter. And second, 
even though the exhibitions were made for money, he felt that they 
should not be regarded as “‘trade’’ or ““commerce’”’ within the meaning 
of the Sherman Act. The heart of this decision is contained in the 
following paragraph: 

The business is giving exhibitions of baseball, which are purely State affairs. 
It is true that, in order to attain for these exnibitions the great popularity that 
they have achieved, competitions must be arranged between clubs from different 
cities and States. But the fact that in order to give the exhibitions the Leagues 
must induce free persons to cross State lines and must arrange and pay for their 
doing so is not enough to change the character of the business. According to the 
distinction insisted upon in Hooper v. California (155 U.S. 648, 655), the transport 
is a mere incident, not the essential thing. That to which it is incident, the 
exhibition, although made for money would not be called trade or commerce in the 
commonly accepted use of those words. As it is put by the defendants, personal 
effort, not related to production, is not a subject of commerce. That which in its 
consummation is not commerce does not become commerce among the States 
because the transportation that we have mentioned takes place. To repeat the 
illustrations given by the Court below, a firm of lawyers sending out a member to 
argue a case, or the Chautauqua lecture bureau sending out lecturers, does not 
engage in such commerce because the lawyer or lecturer goes to another State. 


It is interesting to note that even in this decision baseball was 
referred to as a “business.”’ There is no issue as to whether baseball 
is a sport or a business. Obviously, it is both. Having determined 
that it is a business, however, it is still necessary to decide whether it 
is an interstate business, and in addition, whether it is the type of 
business which should be considered ‘‘trade”’ or ‘“‘commerce’’ as those 
terms are used in the Sherman Act. 


46 259 U. S. 200 (1922). 
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The Supreme Court’s decision in the Federal League case has not 
been over-ruled. Nevertheless, as the various opinions in the recent 
case of Gardella v. Chandler“ demonstrate, it may be seriously 
doubted whether baseball should now be regarded as exempt from 
the antitrust laws. Since 1922 there have been important changes 
both in the operations of organized baseball and also in the Supreme 
Court’s interpretation of the scope of statutes enacted pursuant to 
Congress’ constitutional power to regulate interstate commerce. 

Only in recent years has it been possible for millions of baseball 
fans to watch baseball being played through the medium of television. 
This fact together with the de -velopme nt of radio broadcasting, 
which has largely taken place since the decision in the Federal 
League case, affords the principal ground for contending that baseball 
now has an interstate character which it did not have in 1922. Each 
of the three judges who participated in the decision of the Gardella 
case expressed a different opinion of the significance of this fact. 

Judge Chase noted that even in 1922 telegraphic reports of baseball 
games were transmitted across State lines. He felt that the difference 
between such transmissions and television was a difference of no 
legal significance. He stated: 

This record is with the possible exception of the allegations as to the sale of 
broadcasting rights for radio and television, not different in any 
that before the Supreme Court in Federal Base Ball Club v. National League (259 
U.S. 200, 42 S. Ct. 465, 66 L. Ed. 898, 26 A. L. R. 357) in which it was held that 
major league ball clubs were not engaged in interstate trade or commerce within the 
scope of the antitrust laws. Even the possible exception just mentioned exists 
only if the sale of these radio and television broadcasts rights differs in some 
material way from the sale of the exclusive right to send “‘play-by-play’’ de- 
scriptions of the games interstate over telegraph wires, for that feature was present 
in the previous case before the Supreme Court. In each instance by what is 
called the sale of rights the appellees made it possible for others to transmit infor- 
mation interstate. ‘The playing of baseball games then created the subject-matter 
concerning which information was sent by symbols earried rid telegraph wires and 
transl: uted into words just as such play now creates the subje 


essential from 


t-matter coneerning 
which information is sent through the air by impulses atieh are transformed 
either into words or pic tures. Sofaras I can perceive, the difference in the method 
of transmission is without significance. * 


Judge Learned Hand viewed the differences between the telegraph- 
ing at the time of the Federal - — case and present-day radio and 
television as a difference ‘‘so great as for practical purposes to make a 
difference in kind.” He felt, es ver, that it would be necessary for 
the plaintiff at the trial to prove that— 


the interstate activities of the defendants—those, which were thought insufficient 
before, in conjunction with broadcasting and television—together form a large 
enough part of the business to impress upon it an interstate character. 


He reasoned as follows: 


The contracts with the companies are mutual arrangements in which each 
contributes its share to a common venture; the defendants furnish the spectacle 
and give the companies leave to enter and set up their apparatus on the grounds, 
by means of which they transform for transmission the air and light waves, which 
come from the playing grounds and the plavers, or from the narrator who reports 
the game; and the transformed waves they send abroad either in a form for direct 
reception or otherwise. This interposition is of course necessary when the 
auditory is at a distance; but for our purposes the result seems no different from 
direct transmission; and the situation appears to me the same as that which would 
exist at a ‘‘ball park’’ where a State line ran between the diamond and the grand- 
47172 F. 2d 402 (C. A. 2, 1949 
48172 F. 2d at p. 404. 
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stand. Nor can the arrangements between the defendants and the companies 
be set down as merely incidents of the business, as were the interstate features in 
Federal Baseball Club v. National League, supra. On the contrary, they are part 
of the business itself, for that consists in giving public entertainments; the players 
are the actors, the radio listeners and the television spectators are the audiences; 
together they form as indivisible a unit as to actors and spectators in a theater. 
I am therefore in accord with my brother Frank that the defendants are pro tanto 
engaged in interstate commerce. 

On the other hand, ( cannot go along with his opinion, if I understand it, that 
these features of the business, no matter how insignificant they may prove, 
necessarily subject it as a whole to the Antitrust Acts. ‘The plaintiff is asking 
damages for excluding him from his calling; and to succeed he must show that the 
defendants’ conduct, by which he was injured, was itself subject to the law that he 
invokes. I do not mean that he must show that he was injured bv the broad- 
casting and television; but he must show that those activities together with any 
other interstate activities mark the business as a whole.*® 

Judge Frank agreed with Judge Hand that the advent of radio 
and television served to distinguish the Gardella case from the 
Federal League case. He did not, however, feel that there was any 
need for plaintiff to prove that the defendants’ interstate activities 
represented a substantial proportion of their total activities. 

Another important development since 1922 is the extensive growth 
of farm systems. Now each major league baseball club exercises 
control, by means of either stock ownership or contract, over the 
activities of several minor league clubs located in various States. 
There may be no legal difference between the geographic dispersal 
of farm clubs which exists today, and the geographic distribution of 
the major league clubs at the time of the Federal League decision. 
If, however, the extensive farm systems do not afford a sufficient 
ground for distinguishing the Federal League case, they nevertheless 
serve to point up the question whether the Supreme Court might 
now be inclined to overrule that case. On this point there is also a 
divergence of opinion among the judges who decided the Gardella 
case, 

Judge Frank regards the Federal League case as an “impotent 
zombi.”’ It is his view that the Supreme Court ‘‘has overruled the 
precedents upon which that decision was based,” and further that— 
the concept of commerce has changed enough in the last two decades so that if 
that case were before the Supreme Court de novo, it seems very likely that the 
Court would decide the other way.®! 

Judge Chase expressed a contrary point of view. He stated that the 
Federal League case— 

has never been expressly overruled, and I do not think it has been overruled by 
necessary implications * * *,% 

There is no need to review here the authorities discussed by these 
jurists. It is sufficient to state that their disagreement discloses a 
substantial possibility that the Federal League case would no longer 
be regarded by the Supreme Court as controlling. 

Even assuming, however, that organized baseball should be regarded 
as an interstate business, it is still necessary to determine whether the 
statute applies specifically to the reserve clause. Section 6 of the 
Clayton Act provides that— 


the labor of a human being is not a commodity or article of commerce.® 





#9 1Id., pp. 407-408. 
® Id. at p. 415. 
$1 Id. at p. 409, 
21d. at p. 404. 
8 38 Stat. 730. 
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It can be argued that the reserve clause is a device by means of which 
club owners obtain control of, and regulate, the labor of various human 
beings; that the whole controversy over the reserve clause and its 
many ramifications is basically a problem of labor-management rela- 
tions and therefore that it is not covered by the Sherman ‘Act. Judge 
Chase expressed this point of view as follows: 


The Supreme Court has never, so far as I know, applied the Sherman Act in 
any case unless it was of the opinion that there was some form of restraint upon 
commercial competition in the marketing of goods and se rvices in interstate 
commerce which was within the category of restraints which were illegal at 
common law, though expressions may be found in opinions which seem to make 
adherence to this concept somewhat elastic. 


* * * * * * 


Whatever the activity and how it may be conducted, it is not within the pro- 
hibition of the antitrust laws unless in some substantial way the prices of goods 
in interstate commerce are controlled to the detriment of the purchaser or 
consumer, 

The complaint in this case shoots wide of that mark. The wrong alleged as 
the end result of the monopoly, or conspiracy to create a monopoly, in restraint 
of trade or commerce is the deprivation of the , s Speen of the opportunity to 
play baseball as a means of aanuioe his er i} a ee services, or ability to 
work, are not subjects of trade or commerce with titrust acts. Inceed, 
in section 6 of the Clayton Act (15 U.S. C. sec. 17), it is stated that, ‘‘The labor 
of a human being is not a commodity or artic le of comme ae Aithough this, 
to be sure, was inserted for a purpose not here germane it 
that Congress did not intend in the antitrust 
ployme Moreover, Conrress hes expressly Coalt with that subject in other 
statutes like the National Labor Relations Act (29 U.S. C. ‘A. sec. 151 et seq.) 
and the Fair Labor Standards Act (29 U.S. C. A. see. 201 ¢ 


4 


il 
‘ 


} } 
lows nevertheless 


acts to cover restral ints upon eme- 


t seq.). 

On the other side of this issue it is to be noted that the purpose of 
the exemption in section 6 of the Clayton Act was to encourage the 
development of labor organizations, that the reserve clause certs mea 
does not facilitate trade-unionism, and that in recent years the ac 
has been held applicable in situations where the commerce rokead 
was essentially the labor of human beings.* Judge Frank expressed 
the opinion that even though the playing of base hs involved per- 
sonal services, that nevertheless services should be regarded as “trade 
or commerces, as those words are used in the Sherman Act.’’? He 
cited late Supreme Court cases concerning medical services and motion 
pictures to support his point of view. 

Judge Hand made the following terse comment on this issue: 

Be that as it may, whatever other conduct the Acts may forbid, they certainly 
forbid all restriants of trade which were unlawful at common-law, and one of the 
oldest and best established of these is a contract which unreasonably forbids any 
one to practice his calling.™ 

(b) Is baseball violating the antitrust laws?—The two provisions of 
the antitrust laws which are directly involved are sections 1 and 2 of 
the Sherman Act. The operations of baseball raise questions under 
both of these sections. 

The question whether organized baseball is violating section 1 of 
the Sherman Act can be broken down into three parts: 

(1) Is a contract which gives an employer permanent and 
exclusive control over his employees itself an unreasonabie re- 
straint of trade? 


& See U. S. v. National Association of Real Estate Boards, 399 U. 8. 485; American Medica! Association v. 
U.S., $17 U.S. 519 

& Cardella Vv. Chandler, 172 F (2d) at p. 412. 

“1d. p. 408. 
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(2) Are the agreements among the various clubs to respect each 
other’s contracts and reservations illegal agreements among com- 
petitors? 

(3) Is the system of extra-judicial sanctions which basebal! 
applies against not only clubs but also players who violate their 
reservations illegal? 

Although the Sherman Act applied to “every contract” as well as to 
conspiracies in restraint of trade, it would seem unlikely that it would 
be held applicable to the reserve clause if nothing more than a contract 
between the employer and employee were involved. Since the base- 
ball contract is merely a part of a much more comprehensive system 
of regulating the relations between the clubs and their players, there 
is little point in dwelling on the first of the three questions noted above 
The second question is largely a problem of determining the reason- 
ableness of rules such as the so-called tampering rule, adopted by 
baseball to protect the reserve clause. An application of the rule of 
reason to baseball requires a thorough examination of the industry. 
As Justice Brandeis stated the issue: 

* * * the legality of an agreement or regulation cannot be determined by 

so simple a test, as whether it restrains competition. Every agreement concerning 
trade, every regulation of trade, restrains. To bind, to restrain, is of their very 
essence. The true test of legality is whether the restraint imposed is such as 
merely regulates, and perhaps thereby promotes competition or whether it is such 
as May suppress or even destroy competition. To determine that question the 
court must ordinarily consider the facts peculiar to the business to which the 
restraint is applied; its condition before and after the restraint was imposed; the 
nature of the restraint and its effect, actual or probable. The history of the 
restraint, the evil believed to exist, the reason for adopting the particular remedy, 
the purpose or end sought to be attained, are all relevant facts.” 
The problem of determining the reasonableness of the tampering 
rule probably cannot be adequately answered without studying its 
history, purpose, and effect. In other words, a consideration of the 
entire subject-matter of this report might well be necessary to deter 
mine the legality of a rule such as the tampering rule. It would be 
hard to predict with assurance the conclusions which different judges 
might reach as a result of such a study. 

With respect to the sanctions which are imposed against a player 
who violates his reservation, an additional issue is involved. Besides 
determining whether the sanctions are reasonable or unreasonable, 
there is the problem of whether the rule of reason applies at all. The 
sanction of declaring a player ineligible to participate on any team in 
organized baseball might well be regarded as a boycott. There are 
cases under section 1 of the Sherman Act which suggest that the 
concerted action of a group of competitors in refusing to deal with a 
particular person may be illegal per se, that is to say, a boycott may 
be unlawful regardless of its economic justification. (See e. q. Fashion 
Originators’ Guild of America v. Federal Trade Commission, 312 U.S. 
457 (1941); Eastern States Retail Lumber Dealer's v. United States, 234, 
U.S. 600 (1914).) Thus it is possible to argue that even if it would be 
legal for baseball to enforce the reserve clause and the tampering rule 
by means of sanctions, applicable only to clubs, it is nevertheless a 
violation of section 1 to blacklist a player who breaches his contract 
and agrees to play for a team completely outside of organized baseball. 
The subcommittee is not now concerned with the validity of such an 


s? Board of Trade af the City of Chicago v. 





United States, 246 U. 231, 238 (1917). 
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argument but merely points to its availability to indicate the danger 
that a rule such as rule 15 (a) designed to enforce the reserve clause 
might be held illegal under the antitrust laws. 

It is not unreasonable to regard organized baseball as a monopoly. 
It has been so described by important officials of the game. For 
example, Larry MacPhail’s draft of a report to be submitted by the 
so-called steering committee to the major league owners in August of 
1946 contained the following language: 

* * * we are in business with 7 (and sometimes 15) active partners. This 
partnership, and the agreement among the partners to cooperate in the business 
of baseball, constitutes a monopoly. Our counsel do not believe we are an illegal 
monopoly (because our partnership arrangement and cooperative agreements are 
necessary in the promotion of fair competition and are therefore for the best 
interests of the public) but we are a combination, and as such the policies and 
rules and regulations adopted control every one of us in the operation of our 
individual businesses.® 

The fact that baseball may be called a monopoly, however, does not 
necessarily mean that it is violating section 2 of the Sherman Act 
That section does not prohibit monopoly per se. 

The question is whether baseball is an illegal monopoly. If the 
reserve clause is merely used for the purpose of promoting competition 
among the various clubs in organized baseball and is necessary for the 
successful operation of the game, it would seem unlikely that its use 
would be regarded as an abuse of monopoly power. ‘To the extent, 
however, that the reserve clause has been used as a war measure to 
stifle competition from leagues completely outside of organized base- 
ball it might well be contended that it was being used by baseball to 
monopolize a part of interstate commerce in violation of section 2. 

In addition, the opinion was expressed at the hearings that the 
unrestricted growth of the farm systems had enabled major league 
clubs to monopolize the player talent in America. 

The subcommittee need not resolve any of these issues of legality. 
It is important, however, to stress the fact that if the legal issues are 
determined adversely to baseball, the courts must enforce the law 
even though they may believe that organized baseball cannot exist 
without the reserve clause, and that millions of Americans would lose 
a desirable form of diversion if it is held illegal. Judge Frane stated 
this point concisely in his opinion in the Gardella case. He said: 

Defendants suggest that ‘‘organized baseball,” whic] 
cans with desirable diversion, will 
Whether that is true, no court can predict. In any 
public’s pleasure does not authorize the court 
court should strive ingeniously to legalize 
dictatorship.* 
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VIIL. SAFEGUARDS TO THE RESERVE RULE 
A. DESIRABILITY OF SAFEGUARDS 


The reserve rule, if carried to its logical extreme, would transform 
all players into baseball serfs of the club first signing them. Major- 
Minor League Rule > (a) prescribes that all plavers must sign a 
uniform contract. Under the uniform contracts used in the minor 
leagues and in the major leagues until 1947, the contracting club or 

iella’ v. Chandler, 172 F. 24, 
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its assignee, has the sole right to renew the contract When he signs, 
the player gives prior consent to any assignment of his contract. And 
because he is not free to offer his services to the highest bidder, he 
must accept the salary offered him or retire from organized baseball. 

If there were no safeguards in either the contract or the rules to 
protect the players, such mandatory consent to both reservation, and 
the future assignment of his services would make him be forever sub- 
ject to the almost unlimited direction of his employer. If his first 
employer were a class D club, the player theoretically could be forced 
to stay with that club for the rest of his playing days at a salary just 
high enough to keep him from leaving the profession. If the class D 
employer were unwilling to assign his contract to a league of higher 
classification, the player could be prevented from advancing in his 
profession, even if a major league club considered him to be of major 
league caliber. Conversely, a major league club, with impunity, 
could assign one of its players to any club within organized baseball, 
even if that club were the poorest-paying club in the class D leagues. 

If the rules of organized baseball and the player’s contract are to 
be equitable to the player, it is clear that safeguards to the reserve 
rule are necessary for the benefit of the player. 

Opponents to the reserve rule frequently cited its potential abuses 
as one of their reasons for opposition.®’ Witnesses who believed that 
professional baseball could not survive without the reserve rule unani- 
mously agreed that safeguards were both necessary and desirable if 
the reserve rule is to be given the stamp of approval by the law. They 
disagreed only as to the adequacy of the present safeguards. 

The testimony of Mr. Leslie O’Connor is especially pertinent to the 
question of the desirability of safeguards to the reserve rule. He also 
explained the type of safeguards he considered essential. 

Mr. O’Connor. * * * [If the reserve rule] were properly safeguarded and 
the player were protected as completely as possible against any abuse of it, I 
would see no objection to it. 

* * a * ok * ~ 

Now, the safeguards that I think are essential are, first, the situation should be 
created as to all rules, because all the rules are part of the contract, and it’s 
the renewal of that contract we are talking about—the situation should be such 
that under all of the rules the player is retained in the highest service for which he 
is capable at all times. In other words, if he is capable of major league service, 
he should be in major league service. If he is capable of class AAA service, he 
should be in class AAA service, with the player at all times having the right to 
improve himself and advance higher. 

Mr. Keatina. Well, we had a case yesterday of a fellow who was in the minor 
leagues and he was getting $8,000 a year, and they offered him a contract to come 
back to the major league, which controlled the minor league club, at $6,000 a 
year. In other words, when you say he should have any opportunity to serve 
in the highest echelon * * * that he is capable of, you mean, I assume, at a 
salary at least equal to what he got the year before? 

Mr. O’Connor. I assume more than that. I assume that the higher the classi- 
fication, the higher bis salary would be. That is what it should be, normally. 

The CuarrmMan. Who would determine what you spoke of as his right to perform 
the highest echelon at all times? Who would determine that, the player himself, 
the club only, or both, or would you have some forum wherein the player or the 
club could correct the controversy by way of arbitration or otherwise? 


® The uniform contract of the major leagues is the same except that the salary may not be less than $5,000 
and may not be reduced in any year by more than 25 percent. 
“ Hearing, p. 913. 
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Mr. ©’Connor. It necessarily couldn’t be determined by the player himself, 
and neither ought it to be determined by the club itself. 

Now, baseball has had for many years a rule which is directed exactly to that 
purpose of determining whether or not the player is of that caliber. I am speak- 
ing now of the waiver rule. 

If you have a satisfactory waiver rule, you there have the judgment of all the 
other clubs of your league or of your classification that the player does not measure 
up to the requirements of that classification as expressed in the terms of a fair 
sum as the value of his contract. In other words, in the major leagues you have 
major league waivers. 

If the St. Louis American League Club, for example, decides that a player is 
not worthy of major league retention, they will ask waivers from the other 15 
clubs. They must ask them before they can send them to the minor league 
clubs. And the judgment of the other 15 clubs—I am assuming, of course, an 
honest, uninfluenced judgment—will determine as best as is humanly possible 
whether or not that player at that particular time is capable of major league ball. 


+ * * * ‘ * a 


The CHAIRMAN. Well, baseball is tinged with some elements of business. 
Business is tinged with some elements of profit. The profit motive is important. 
Could we therefore reasonably expect in almost all the cases, a reasonable number 
of cases, that selfishness would not prevail, and personal interest on the part of 
the club owners would not prevail, above the general interest here, so that 
player would not get a fair deal? 

Mr. O’Connor. The selfishness of the clubs would prevail, and that is a big 
asset. There are 15 other selfish clubs that are anxious to get ballplayers, and 
they would seize upon the opportunity to get them. The selfishness there 
works out for the benefit of the player, to keep him up higher. 

x * * * * * & 

The first thing that I think would improve the reserve clause, as I say, is to 
have rules which would keep the player in the highest service in which he is able 
to plav. The second necessity, as I see it, is ths o ¢lub sl ould be 
to col trol more? lave rs than are acti ially needed by that club. The 
in their rules set forth th - 10 players are th al that a major league club may 
control through contract or otherwise. There i Oo major leag I 
does not control several sande ballplayers.” 


the 


allowed 
iajor leagues 


ie club which 


Both the uniform players contract and the rules of organized 
baseball are prescribed by the club owners themselves. As imtimated 
above by Mr. O’Comnor, safeguards for the player may also be in 
the self-interest of the owners themselves. It is not surprising, 
therefore, that almost without exception safeguards to the reserve 
rule have been adopted not primarily with the pls ivers’ welfare in mind 
but in order to maintain an open supply of plavers for the collective 
benefit of all clubs. These provisions have tended to prevent the 
holding down or the monopolization of player talent and thus have 
worked indirectly to the benefit of the players themselves. Safeguards 
of this nature include the player draft, the waiver rules, player limits, 
and the no-farming rule. 

Safeguards not in the direct interest of the clubs themselves bave 
seldom progressed beyond the stage of speculation. These include 
salary arbitration, minimum salaries, consent to assignment, and 
the opportunity to enter contracts without the reserve clause. Occa- 
sionally, the players themselves have taken the initiative in estab- 
lishing safeguards to the reserve rule through collective bargaining. 


® Hearings, pp. 632-40. 
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B. LIMITATIONS ON THE RESERVE RULE WHICH BENEFIT BOTH 
PLAYERS AND CLUBS 


1. The player draft 


Ford C. Frick, present commissioner of baseball, testified that the 
draft originated in 1901: 

With the avowed purpose of protecting the players’ interests while at the 
same time providing an instrument for the movement of plavers between major 
and minor leagues, two far-reaching rules were established. First was the selec- 
tion or draft rule.@ This rule, instituted voluntarily by the clubs and the leagues 
themselves, provides the right of a club of a higher classification to select at the 
end of the season, the contract of a plaver in a lower classification and to move 
that plaver to as high a classification as his abilities would permit. 

Mr. Frick’s statement of the effect of the draft rule is correct. As to 
the time and purpose of the rule, he appears to be in error. 

The first draft rule was incorporated into the national agreement, 
March 1, 1892, as a compromise between the major and minor leagues. 
The National League refused to extend the privilege of reserving 
plavers to the minor leagues unless it could force the sale of minor 
league plaver contracts at the end of each year. Consequently, the 
minors were divided into two classes—A and B. Between October 

and February 1, clubs in the major and class A leagues had the 
right to draft an unlimited number of players from class B clubs for 
$500 apiece. Major league clubs also could draft an unlimited 
number of players from class A clubs at $1,000 (New York Times, 
March 2, 1892, p. 6: 1892 Natioral Agreement, arts. 5-6, appendix, 
pp. 1400-1401). 

The player draft has remained a fundamental principle of ‘baseball 
law’ for 60 years, but not without material changes which have 
ameliorated the players’ chances for advancement. 

Prior to 1892, minor league players generally were not bound by 
the reserve rule. Therefore, the “y were free to leave their clubs and 
seek better employment at the end of each season. The unrestricted 
draft of 1892 did not foreclose the advancement of players. It 
merely foreclosed their freedom to contract. Any club of higher 
classification desiring a player of a lower classification could draft 
that player for a nominal sum. 

Continuous minor league opposition to the player draft has resulted 
through the years in the creation of numerous exce ptions to the 
original rule. 

The first such exception came with the drafting of a new national 
agreement in 1903. By this time, the minor leagues were divided 
into four classifications—A through D. The major leagues could 
draft players from these leagues for the following amounts: 


Dn fone $750] Class C $300 


TER ere ok or Me ta eee Pb 5 ce pt. Eh es x 200 


The one exception to the universal draft was created in favor of 
the top minor leagues. No more than two players could be selected 
from any class A club in any one year. 

Since 1903, the draft prices have been steadily increased and so 
have the exemptions. On January 11, 1906, the National Com- 
mission reduced from two to one the number of players the majors 
could draft from any one class A club (decision 188, January 11, 1906) 


63 The other rule, Mr. Frick asserted, was the waiver rule. 
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In January 1919, the minor leagues withdrew from the national 
agreement. Temporarily, therefore, all players were exempt from 
the draft. Two years later, the national association and the major 
leagues entered into a new pact, the m: njor-minor league agreement. 
The draft system was optional for all minor leagues. Leagues which 
consented to the draft were subject to the same — as previously 
in force: The draft was unrestricted for class B, C, and D leagues, 
restricted to one player from any club in class ‘A or AA leagues. 

Five leagues chose to exempt themselves from the dri ft. provisions 
in the 1921 Major-Minor Agreement. These included the American 
Association, the International League, the Pacific Coast League (all 
class AA), the Western League (class A), and the Three-I League 
(Class B). Although these leagues could not draft players from 
lower classifications, they considered it to be to their advantage to 
acquire and lose players by purchase only. Such draft exemption 
harmed both the plavers and the major leagues. The players of 
lower classification had fewer channels for advancement, and players 
in the exempt leagues could advance only if their employers were 
willing to sell their contracts. Moreover, the major leagues were 
forced to pay huge sums if they wanted desirable players from these 
draft-exempt leagues. 

Many clubs in the draft-exempt leagues reaped fantastic profits 
from their isolated position. The most notable example was the 
Baltimore Orioles of the International League. The Orioles assembled 
a team in the early twenties which would have fared well in either 
major league. From 1919 to 1925, they won seven consecutive 
International League pennants. Attendance averaged 250,000 a 
year. The wealthier major league clubs bid high for the Baltimore 
players, many of whom were of recognized major Jeague ability. 
Pitcher Robert Grove, who won 108 games in five seasons for the 
Orioles, was sold to the Athletics for $100,600. Pitcher Jack Bentley 
netted $72,500 from the Giants; Pitcher George Earnshaw, $70,000 
from the Athletics; Shortstop Joe Boley, $65,000, also from the 
Athletics. Total sales by the Orioles during the twenties were esti- 
mated at close to $1,000,000. Many players, ultimately sold, were 
ready for a trial in the major leagues from 3 to 5 years before they 
received the opportunity . Others not sold never did ret the chance. 

In 1930, the major leagues threatened to sever all relations with the 
draft-exempt leagues unless they accepted the universal draft. The 
result was another ~— between the majors and minors, 
mutually satisfactory to both parties, perhaps, but another retreat 
from the principle of the draft insofar as the players were concerned. 

Under the new arrangement, minor league players were not eligible 
for the draft until they had played a stipulated number of years in 
organized baseball— from 2 vears in the class D leagues to 4 years in 
the highest minor leagues. 

The latest impediment to the advancement of players by the draft 
was created in 1951 with the establishment of a new ‘‘open”’ classifica- 
tion for the Pacific Coast League. Players in leagues of this classi- 
fication may not be selected until they have completed 5 years’ 
service. 

* John H. Lancaster, Baltimore, A Pior 
pp. 50-54 
6 New York Times, July 10, 1930, p. 20 
& Major-Minor League Rule 5 (g) appendix, hearings, ] 
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Increased draft prices, though benefitting the mimor leagues, have 
also reduced the efficacy of the draft system to promote players. This 
can best be demonstrated by a comparison of the major league draft 
prices of 1951 with those of 1927 and 1903. 


Classification 1903 1927 1951 
Open... cada - POE a na ede ; : Me ; ; “ : $15, 000 
AAA ; a teniptinahordd bhai abe i a ok : tbe cede ciaie j 10, 000 
AA ‘ ae alc $5, 000 7, 500 
| ha 2 3 : 3 ‘ a $750 4,000 6, 000 
ie beni em “ oie Cae ; <i 500 2, 500 4, 000 
ous ae ra : 300 1, 500 2 500 
Bisse ue ; : zi ‘ Sookie : 200 1, 000 2, 000 


Draft prices within the minor leagues have increased correspond- 
ingly. The present range is from $6,500 for the selection of a player 
by class AAA from AA to $700 for the selection of a player by class C 
from class D.” In 1903, class A (then the highest minor league classi- 
fication) could setect from class B for $300; and class C from class D 
for $100 (National Association Agreement (1903), art. 12, see. 1). 

George Trautman, president of the national association, testified 
that under e xisting rules almost 50 percent of all minor league players 
were subject to selection in 1950. This estimate appears to be 
illusory. As many as 30 playe rs on a club in the higher minors may 
be “subject to selection,’ but once one player has been selected, the 
remainder are no longer eligible to be drafted. Article VI, section 3 
of the Major-Minor League Agreement says: 

One player’s contract may be selected each year from each class AAA club; 
class AA club, * * * and class A club; and a class AA, * * * ora 
class A club from which a player’s contract has been selected by a major league 


club shall not be subject to further selection by minor league clubs of higher 
classification .™ 


Thus, only 70 out of approximately 2,000 players in the higher minor 
leagues are in fact eligible to be drafted each year.” 

In the lower minors, only players with two or more seasons of 
service are eligible for selection. 

The draft need work no harm on minor league clubs even if they have 
players worth several times the draft price. The selection period is 
limited to a few days each autumn. ‘This enables clubs to sell their 
eligible draftees to clubs of higher classification. This point was 
explained by Congressman Herlong, former president of the class D 
Florida State League: 


If a ballplayer is good enough to be drafted, some club is going to go in and 
offer a little more money than the draft price for him * * *. They can pay 
what they want to for a player above the draft price. For instance, if the New 
York Yankees wanted to draft a fellow from our league, they had better buy him, 
because if he is good enough for the Yankees, the St. Louis Browns could draft 
him and they would get him because they are lower in the league standings.” 


8? National Association Agreement, 27.04 (k), appendix, hearings, pp. 1228-1231. 

68 Hearing, p. 191. 

6 Appendix, hearings, p. 1154, p. 1157. 

7° Major-minor League Rule 5 (g) also provides that ‘‘Any club may designate one or more players who 
shall be subject to unrestricted selection. Prior selection of any player on such unrestricted list shall not 
preclude the selection of any one player as provided in the Major-Minor League Agreement.”’ It may 
safely be presumed, however, that no migor league club will put players on the unrestricted list whose 
ability warrants advancement. 

71 Hearings, pp. 455-456 
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The pressure created by the draft to sell players before the selection 
date gives rise to bitter complaints from the Pacific Coast League. 
Aspiring to eventual major league status, the Pacific Coast League 
recognizes that it is unable to build up teams of top caliber so long as 
even one player is eligible for selection by the American or National 
Leagues. Clubs in that league face two alternatives, neither one 
compatible with their eventual ambition. They must either take 
their chances of forfeiting a player worth several times the selection 
price or else sell the contracts of all their players worth more than the 
selection price before the draft period arrives. 

No witnesses appearing before the subcommittee contested the 
principle of the draft as a necessary instrument to promote the ad- 
vancement of players. Some, however, felt strongly that the present 
draft rules are so restrictive that the safeguard for the players is 
virtually non-existent. They urged that return to the universal draft 
would have no harmful effects. Illustrative of this view is the follow- 
ing colloquy between Congressman McCulloch and Mr. Leslie M. 
O’Connor, a veteran of over 30 years with organized baseball: 

Mr. McCuuiocn. Mr. O’Connor, would not some of the objections which you 
have mentioned against the farm system be destroyed if the draft rule were 
changed? 

Mr. O’Connor. If you had a universal draft that applied to every ballplayer 
on the ball club at a reasonable figure, certainly that would destroy any incentiv 
whatsoever to have a farm system merely for the purpose of avoiding rules and 
controlling players. 

Mr. McCutiocn. Do you think if that draft rule would be changed as you 


have described it, it would result in the destruction of minor league teams from 
time to time? 

Mr. O’Connor. Not if every club were strictly held to the number of players 
that they need. In other words, if a major league club could not under any 
conditions control more than 40 players, a class triple-A club, for instance, would 
have full access to all of the players down below it, with no ability of a major 
league club to prevent them from getting them. 7% do not think it would hurt 
the class triple-A clubs in the least.” 


The frequent modifications attached to the principle of universal 
draft have substantially reduced its effectiveness as a method of 
assuring rapid advancement of players in their profession. This is 
highlighted by a comparison of the number of players drafted by 
major league clubs prior to World War I with the 1920’s and today: 


Drafted| Draft prices Drafted Draft prie 


I 


Year— | | Year 
1907 : = | 117 $131, 475 1924 2 $76, 500 
1912 ae ore eee 68 103, 500 1948 | 200. OOO 
1913 sha ganas SS 117, 550 1949... 1 192, 500 
1922.-. 3 ‘ 21 36, 500 1950 269, 500 
1923 16 49, 000 1951 l 169, 000 


Source: Reach, Spalding, and Spink baseball guides; Sporting News, Dec. 12, 1951, p. 7 


As this table indicates, from three to five times as many minor- 
league players obtained a chance for erie ‘ement through the draft 
prior to World War I. Today, no more players are being drafted 
than in the early twenties, when five of the largest minor leagues were 
immune from major league selection. 

Each club in the higher minor leagues may lose no more than one 
player each year. Major league clubs owning minor league farms are 


7 Hearings, p. #47 
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able to turn this restriction to their further advantage by packing all 
of their draft-eligible players upon one minor league roster. If the 
farm operator left his players on the minor league clubs with which 
they played during the season, he might lose from five to seven during 
the selection period. But by placing major league prospects on one 
roster, is able to keep all but one of his draftable farm hands in the 
minor leagures for another year. 

An example of this player shuffle to minimize draft losses is the 
Brooklyn Dodgers in 1951. Prior to the selection period, the Dodgers 
transferred 13 eligible draftees from St. Paul, Elmira, Hollywood, 
Mobile, Fort Worth, and Pueblo to their Montreal Club in the Inter- 
national League. Of the 37 players on the Montreal roster after these 
transfers, 30 were eligible for advancement to the major leagues. On 
the roster were 20 pitchers, 16 of whom had winning records during 
the 1951 season.® The first minor- -league player to be selected by 
the major feuaaae was George Schmees, a Montreal outfielder hitting 
328, who was drafted by the St. Louis Browns. That selection closed 
the door for all other Montreal players. Unless Brooklyn was willing 
to sell their contracts or to use them on the Dodgers, they had missed 
their chances of going to the major leagues for another year. 

The major leagues forced the universal draft upon the minor leagues 
as a condition precedent to granting the minors the right of reserva- 
tion. Any player in organized baseball was thus assured that if any 
major league club wanted his services the succeeding year, that club 
could get him. As the concept of reservation changed from a right 
growing out of contract among clubs and leagues to an inalienable 
property right, the minor leagues have demanded and obtained a 
series of restrictions on the draft rule which materially limit its value 
as a safeguard to the players. The major leagues, too, have contrib- 
uted to the near elimination of the draft as a method of assuring 
player advancement. By owning several minor league clubs, major 
league clubs are able to manipulate several hundred minor league 
players, so that they lose only one by the draft each year. Sixty 
years ago the draft was considered an essential limitation if the reserve 
rule was to be extended to the minor leagues. Today, the draft is 
so riddled with loopholes that it is doubtful whether it serves as an 
adequate substitute for free competition to assure the advancement 
of players with ability. 

2, The waiver rule 

The waiver rule, like the draft rule, is designed to enable players to 
be in the highest classification and salary bracket for which the ‘Vy are 
qualified. Like the draft rule, it permits the self-interest of the club 
owners to determine the level at which a player will be employed. 
Under the universal draft, a player could advance to a better club 
desiring his services, even if his former employer objected. Under the 
waiver rule, the player is assured that he will not be sent to a poorer 
club unless no club of the higher classification desires his services. As 
explained by Ford C. Frick— 

So long as any one of 16 major league clubs feels that a player has major league 
ability that player cannot be sent outright to the minors. The same waiver rule 
also appears in the National Association Agreement and grants to minor league 
players the same privilege and the same right which is granted under the major 
league rules.” 


™ Montreal roster prior to the selection period is reprinted in appendix, p. 1639, 
™ Hearings, fr. 39. 
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The waiver rules applicable to the major leagues are contained in 


Major League Rule 10: 


(a) Noassignment of a player shall be made by a major league club after June 15 
to the close of the championship season to another club of the same league, or at 
any time to a club of the other major league, except after all clubs of proposed 


assignor’s league shall have had an opport unity to take an assignment of such 
contract at the waiver price. * 


(b) Before a club may assign a oicea s contract to a minor league club, each 
major league club.must be given an opportunity to take an assignment of such 
contract; and only when no such club accepts the assignment may the assignment 
to the minor league club be consummated.” 

Optional assignments of player contracts to the minor leagues are 

excepted from the waiver rule (Major League Rule 10 (c)). I 
Waivers are requested and another club claims the player’s contract, 
the first club is entitled to withdraw its request for waivers unless it 
has withdrawn waivers for that pl: vo twice previously in the same 
calendar year (Major League Rule 10 (i)). The usual waiver price 
is $10,000 (Major League Rule 10 ( .)). If a major league desires to 
release a player une onditionally, other major league clubs may claim 
that player for $1, provided the player consents to the transfer (Major 
League Rule 8). Whenever more than one club claims a player on 
waivers, priority is given first to the clubs in the same league and then 
to clubs in reverse order of their standing in the pennant race (Major 
League Rule 10 (h)). 

The waiver rules in the minor leagues are of very limited applica- 
tion. Waivers generally are not required for the release or assignment 
of players in ¢ lass B, C, and D leagues. In the higher minors, waivers 
must be obtained only from clubs in the league of the assignor or 
releasing club.” 

Judge Landis, early in his 24-year tenure as commissioner of base- 
ball, inserted is following footnote to the waiver rules, which has 
since been incorporated into the major league rules as rule 10 (f): 

The waiver rules are for the benefit of the players, as well as the clubs. No 
club, therefore, should solicit another club, directly or indirectly, not to claim a@ 


player on waivers, or to withdraw a claim that has been made. . ‘nalties will be 
imposed by the commissioner for so doing, or for acceding to such solicitation. 


As this statement would indicate, the waiver rules were adopted by 
the clubs in their own self-interest. The purpose behind the adoption 
of the waiver rules was to keep clubs from sending players to lower or 
competing leagues without permitting rival clubs to employ such 
players. Leagues felt it was in their interest to retain a player in that 
league if any member club desired him. 

The development of the waiver rules is closely associated with the 
development of the assignability of player contracts. Originally, 
major league clubs could reserve a player for succeeding seasons but 
they could not transfer him to another club. Because personal service 
contracts were not assignable at law, the only mechanism to transfer 
1 plaver was for the assignor club to “release” the player and the as- 
signee club to sign him to a new contract. Such a procedure was 
quite hazardous, however, because there was nothing to keep the player 
from ignoring a gentleman’s agreement and signing with a third club. 

The first National Agreement of 1883 provided that on the release 

% Appendix, hearings, p. 1125 at p. 1156 


7% National Association Agreement, sec. 23 
7 Appendix hearings, p. 1125, et seq. 
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of a player from reservation, any club a party to the agreement could 
sign such player after a 20-day waiting period.” Subsequently, this 
period was cut to 10 days. This waiting period was intended to give 
all clubs an equal opportunity to compete for the released player's 
services. That was exactly what some releasing clubs did not want. 
In 1885, Manager Charles Hackett of the Cleveland National League 
club agreed to ‘transfer his best plavers to the Brooklyn Club in the 
American Association when the Cleveland Club resigned its member- 
ship from the National League. To accomplish this, he hid seven 
Cleveland players in a small town on the Canadian border to keep 
them free from temptation during the 10-day waiting period. When 
the eleventh day arrived, he signed them to Brooklyn contracts and 
brought them out of hiding. This action angered other National 
League clubs about as much as earlier action by John B. Day had 
angered the American Association. In 1884, Day, who owned both 
the New York Giants (National League) and New York Metropolitans 
(American Association) released two of his star players from the Mets 
and signed them to contracts with the Giants. 

Both the National League and the American Association, desiring 
to retain their player strength, agreed to an amendment to the 
National Agreement in 1885 which gave clubs in the same league 
first option to sign released players (New York Times, October 18, 
1885, p. 2). This new section read: 

V. Upon the release of a player from contract or reservation with any club 
member of either association party hereto, the services of such player shall at 
once be subject to the acceptance of the other clubs of such association, expressed 
in writing or by telegraph, to the secretary of such Association, expressed in 
writing or by telegraph, to the Secretary thereof, for a period of 10 days after 
notice of said release, and thereafter, if said services be not so accepted, said 
player may negotiate and contract with any other club * * *,7 

Following this amendment to the national agreement, the National 
League adopted its first crude waiver rule, establishing the machinery 
for claiming players released by its clubs (New York Times, November 
20, 1885, p. 8). 

The effect of this new rule was to stop the transfer of star players 
from one league to another. Since rival clubs hed a 10-day advantage 
over clubs of another league in signing released players, an effective 
transfer of a player to a club outside the league by gentlemen’s agree- 
ment was extremely hazardous, if not impossible. 

Before a club in either major league could assign a player to the 
other major league or to a minor league, it had to secure ‘‘waivers”’ 
or promises from its competitors not to sign the released player. 
Through trial and error, the National League ‘develope od a waiver rule 
which presumed all clubs waived their claims to a released player 
unless they indicated to the contrary. 

The rule giving clubs in the same league first chance to sign released 
players was readopted in article XIII of the 1892 National Agreement 
and in article VI, section 3, of the 1903 National Agreement.” 

78 1883 National Agreement, art. V, exhibit 6, hearings, p. 141 at p. 142. 

791889 National Agreement, art. V, appendix, hearings, p. 1397 at 1398. 

® Exhibit 34, hearings, p. 521 at 523, the wording was changed slightly in 1903: “‘When a major league 
club serves notice of release on one of its players, he shall be ineligible to contract with a club of another 


league if, during 10 days after the service of such notice of release, a club in the league in which he has been 
playing shall demand his services.”’ 
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Actual waiver rules were considered intra-league matters until, 
1905, when the so-called interchange-of-waivers rule was adopted by 
the national commission: 

Whenever a minor league player has been purchased by a major leagne club 
such a player cannot revert back to any minor league club during the vear follow” 
ing such purchase, unless all major league clubs of both the National and American 
Leagues shall have waived claim to his services, and if such waiver cannot be 
secured, then the player shall either remain with the club having purchased him 
or be transferred to the club refusing to waive claim to him, by sale to such club; 
and in such instances, the purchase price shall be the same as is now fixed by the 
National and American Leagues in like cases, to wit, $1,000 (rule 37, adopted, 
September 1, 1905, Second Annual Report of the National Commission (1906), 
p.V 

According to the national commission, the purpose of this inter- 
change-of-waiver rule was 
to prevent the covering up of players by major league clubs and the disposing of 
players to minor league clubs, who had been purchased by m 1ajor league clubs 
without giving every major league club an opportunity to secure the services of 


such players (decision 392, June 22, 1908). 


Minor league clubs wishing to keep their players out of the draft 
sometimes “sold” their players to a major league club with the 
expectation of repurchasing the players after the end of the draft 
period. By requiring waivers of 15 clubs instead of 7, the national 
commission hoped it could eliminate this practice a covering up 
players. Also, clubs in the American and National Leagues frequently 
desired to hire players released and unclaimed by the other major 
league. Prior to this rule, a major league club could purchase or 
draft a minor league player with the bona fide intent to use him, find 
the player wanting in ability, secure waivers from its seven competi- 
tors, and send him back to the minor le: agues even though one or more 
clubs in the other major league desired that player's services. 

The national commission’s interchange of waiver rule was in- 
corporated into the National Agreement in 1912 (1912 national agree- 
ment, art. VI, sec. 11). Two years later, the national commission 
ruled that interleague waivers were necessary for all players assigned 
to the minor leagues, not only to players purchased or drafted during 
the preceding year." 

The waiver rule applied to all major league players until January 
1921, when with the adoption of the new Major League Agreement, 
the present exception for optional assignments was added: ™ 

Later in the twenties the standard waiver price was fixed at $7,500, 
and preference was given in case more than one club in the same 
leacue claimed a player to the club lowest in the league standings 
(Major League Rules, II (11) (d) and (g) (1928)) 

Except for a few years prior to 1921, requests for waivers have been 
revocable. Unwilling to risk the toss of “player assets,’ clubs have 
insisted upon the privilege of revoking requests for waivers if another 


Rule 29, as amended, February 25, 1914 (decision 1151 * * * Interleague waivers, which may 
be requested at any time, shall be secured on every major league player before he shall be released to a 
club of lower classification, clubs of the league of the club soliciting waiver have the preference in his 
allotment. Such plaver, if claimed, may be retained by the club applying for waivers on withdrawal of 
its waiver reqvest within 2 days after receipt of notification of such ¢ I , waiver p of layer 
other than a drafted player shall be fixed by negotiations between the int “ ‘lubs or. in th vent 
of their failure to agree, by the national commission, whose decision st 

® The contract of a player assigned by a minor to a major league ch: th than by selection or the 
exercise of right of recall may be reassigned to a minor leagns e club the year under an approved 
optional agreement without g ving opportt mity to the other 15 or leagu lnbs te uke such assignment 
through the regular waiver channels, Major League Rule, II (7 
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club refuses to waive. Because of this revocability feature, the 
waiver rule has assumed a secondary function, namely, to discover 
what clubs desire players for the purpose of planning trades or sales 
of player contracts. In actual practice, this byproduct of the waiver 
rule has proved to be inconsistent with the alleged purpose of the rule. 

Mr. Philip K. Wrigley, president of the Chicago Cubs, described 
this second function of the waiver rule in the following colloquy 
with counsel: 

Mr. Srevens. There was testimony by Mr. O’Connor yesterday that there 
should be * * * just one waiver which would be irrevocable. Do you see 
any reason why that should not be done? 

Mr. Wriciey. Yes. Listening to that vesterday, I thought maybe it could 
be clarified a little bit further. ; 

* * * Your waivers have always been trial balloons or tests. You ask 
for waivers on your players, and then you can check with the clubs who claim 
them, and that gives you a pretty good idea who is interested in whom and to 
what extent. 

Mr. Stevens. In other words, the first time you list them you are merely 
trying to find out who might want to purchase them in the event you want to do 
some trading? 


Mr .Wriciey. That is right. It gives you a lead as to where to go, where 
you think you can get the best deal.% 

This revocability feature permits requests for waivers to serve as a 
method of engineering sales or exchanges of player contracts. But 
another result of this revocability is that many major league clubs are 
able to railroad players into the other major league or the minor 
leagues. Clubs receiving a waiver list from another club have no 
way of knowing which players, if any, that club really intends to 
release to the minors or the other major league. Sometimes, clubs 
fail to claim a player they might otherwise desire in the belief that 
the asking club would never sell that player at the $10,000 waiver price. 
Perhaps for this reason, National League stars have been waived 
such as Pitcher John Sain, First Baseman John Mize, and Outfielder 
John Hopp, out of that league and have been sold to the New York 
American League Club. Similarly, a plaver may be shuttled to the 
minor leagues, although other major league clubs gladly would have 
claimed him for $10,000 had they not known that such a claim would 
have prompted revocation of the waiver request for that player. 

Several witnesses were of the opinion that clu> owners actively 
solicited other clubs not to claim players on the waiver list. Cy 
Block, a former major and minor league player, asserted that “the 
waiver rule is the farce in baseball.’’ He described a “gentlemen’s 
——— which he witnessed in the office of a Pacific Coast League 
ub: 


Mr. Birocx. * * * I was present in 1946 in the Los Angeles baseball 
office and was just about to sign my contract when the president of the Los 
Angeles bal] club was speaking on the telephone. It seemed that the Seattle 
ball club had claimed a catcher from Los Angeles, I believe his name was Bill 
Brennan, and the president of the Los Angeles club had the Seattle ball club on 
the phone and was talking to them and trying to get them to withdraw waivers 
so they could send this boy out to the Western International League. And the 
final outcome was this. He said, ‘Well, if you waive on this boy, I will waive 
on one of your ball players. I want this boy to go to the Western International 
League.”’ And Bill Brennan was sent to that league. 

Mr. Stevens. This conversation was had in your presence? 

Mr. Buock. That is right, sir. 


8% Hearings, pp. 732-733. 
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Mr. Stevens. What would be necessary to prevent gentlemen’s agreements 
of that kind—what modification, if any, should be made? 

Mr. Buocx. If a ball player is placed on the waiver list and he is claimed, he 
has to be sold. And you do away with all of these gentlemen’s agreements, 
because there would be too much trouble for the club owners, eve ry time they 
placed six or seven men on the waiver list, to call up all of the club owners. The 
other way they know what clubs are claiming them because they have two or 
three withdrawals on waivers. This way, if they submit a player on the waiver 
list and he is claimed, they hs ive to sell him. 

In this way the ball player’s major league career will be prolonged, and also 
it would help baseball itself because the second division club that claimed him 
would benefit by this particular ball player. It could help them. 

Mr. Stevens. In other words, you are suggesting that the puso of a club 


which asked for waivers to withdraw its request should be taken away’ 
Mr. Buock. Absolutely. * * * 


Mr. Block’s view that requests for waivers should be irrevocable 
is shared by players. Mr. Wrigley testified on this point as follows: 


Well, I was on that committee to draft a new contract of which Larry MacPhail 
was chairman. I was very much impressed in our meetings with the representa- 
tives of the players. I can’t remember that there was any question at all about 
the reserve clause or any time spent talking about it. 

I was rather impressed by the fact that the one thing they objected to was the 
waiver * * *, And it was a result of their objection that it was changed 
from unlimited waivers to two waivers which could be withdrawn, and on the 
third waiver the player has to go.® 


Will Harridge, president of the American League, and Larry Mac- 
Phail, former major league executive, testified that they had no 
knowledge of any gentlemen’s agreements to waive players out of a 
major league.™ 

Leslie M. O’Connor, former administrative official in organized 
baseball, however, testified that he knew of actual violations of the 
rules: 


Mr. Stevens. Mr. O’Connor * * *. A witness yesterday testified that in 
his belief the waiver rule is violated by so-called gen lemen’s agreements, whereby 
one club agrees not to claim waivers on a player in exchange for a similar agree- 
ment from another club. * * * I wonder if it is your impression that such 
gentlemen’s agreements are common. 

Mr. O’Connor. * * * I think there are undoubtedly an extreme number 
of cases in which the player is convinced that there was such a gentlemen’s agree- 
ment as you mentioned. , 

Now, I personally have never known of one that actually reached the stage of 
a gentlemen’s agreement, but I have known of cases where clubs have called up 
and said, ‘‘Now, won’t you please waive on this player? We would like to use 
him down in this club. Won’t you please waive on him?” 

Mr. Stevens. Would not that violate the rule, which I think is part of the 
waiver rule, which provides that no club shall attempt to induce another club 
not to claim waivers? 

Mr. O’Connor. That was put in by Landis just because of this situation that 
vou talked about. He directed attention to the fact that the waiver rules were 
not merely for the benefit of the other clubs; they were primarily for the benefit of 
the ball players, and any agreement or solicitation of action of that kind would be 
penalized. 

Mr. Stevens. But would you not say that if one club executive called another 
club and said, ‘‘Please do not claim waivers on this particular player,” that would 
be a violation of this rule? 

Mr. O’Connor. It certainly would, in my judgment. And I do not by any 
means say that it has not been done. I think there probably have been quite a 
few instances in which the understanding will be that, “I will kiss you today and 
vou kiss me tomorrow.” * 

% Hearings, pp. 594-595 
 Tlearings, p. 732 

® Hearings, pp. 956 and 1088 
* Hearings, p. 65. 








152 ORGANIZED BASEBALL 


In the opinion of Mr. O’Connor, the present waiver rule needs two 


changes if it is to serve as an adequate safeguard to the reserve rule. 
First, it must apply to all players. And second, the request for waiv- 
ers should be irrevocable. Mr. O’Connor summarized these two 
recommendations in the following discussion: 


Mr. Stevens. Mr. O’Connor, in vour general comments, you stated that you 
felt that one doubt you had about the present reserve clause * * * was that 
perhaps it did not sufficiently guarantee that the player would be retained in the 
highest service of which he was capable. And you stated that the waiver rule 
was designed to fulfill that purpose. I wonder if you could tell us whether you 
think the waiver rule, as now on the books and as now in force, does adequately 
perform that function. 

Mr. O’Connor. No, I do not. 

The CHaArRMAN. Give us your reasons. 

Mr. O’Connor. The waiver rule in itself, I think, is a very perfect device for 
ascertaining the selfish judgment about keeping a man in the highest classification 
he is capable of playing in. But in order that it may do that, you must have a 
genuine waiver that takes effect. Now, the objections that I have to the present 
waiver rules are these. I am speaking particularly of the major league waiver 
rules, because I do not know much sbout minor league waiver rules. 

In the first place, I think it is a mistake for the waiver rules not to apply for 3 
years, as they are at present. If a major league club purchases a player’s contract 
from a minor league club, he can be sent out for 3 years without waivers of any 
kind unless he is sent outright. They can send him out optionally without waivers 
of any kind * * *,. The only protection there is that 1 vear is deducted for 
each year of major league service and each vear that he has already been out 
under optional assignment. But in the great majority of cases, the net result is 
that a purchased player can be sent out nae 3 vears, on option, without w aivers. 

Now, in connection with drafted plavers, the drafted plaver must be retained 
for 1 year before he can be sent out on option without waivers. But at the end of 
his first year, he can then be sent out on option for 2 years without waivers. 

The second objection that militates against the perfection of the waiver rules is 
that the waiver request can be withdrawn unless it is the third request. That in 
itself is a satisfactory improvement on the rules that we originally had. I said, 
“originally had.” They are an improvement on the rules that were in effect for 
many vears, which enabled a club to withdraw the waiver request at any time. 
Now they can ask waivers twice during a year and can withdraw the request if 
the player is claimed. The third time they must let him go. 

Mr. Srevens. Do you mean to imply, Mr. O’Connor, that they should be 
irrevocable the first time? 

Mr. O’Connor. I think that they should not be withdrawable at any time. In 
other words, I do not think that vou should ask waivers unless you really mean 
what you are saying, namely, that you do not think this player is capable of major 
league service. 


8. The player limit 


The oldest limitation on the reserve rule is the player limit. _Player- 
limit rules prescribe the maximum number of players a club in or- 
ganized baseball may employ during the season or reserve for a sub- 
sequent season. Although intende d to equulize competition among 
clubs with unequal resources and to prevent the engrossing of the player 
supply, player limits are also a safeguard for the players. A club, being 
limited in the number of players it may control, will not retain ‘indefi- 
nitely a player it does not need. Of necessity, ‘the clubs will release 
its players of lesser ability to make room for newcomers, giving the 
released player an opportunity to play regularly on another club. 

Mr. George Trautman, president of the national association, 
described to the subcommittee the present rules regarding player 
limits: 

* %* * the clubs of the various classifications have agreed by rule that no 
club shall be entitled to have under control or reservation the services of more than 
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a designated number of players. The number varies from a total of 40 by major- 
league clubs to a total of 21 by class D clubs. These totals are reduced for the 
period commencing 30 days after the opening of each championship season and 
ending 20 days before the close thereof to the active list limits which range from a 
total of 25 for major-league clubs to 17 for class D clubs. 

lake the class D classification where they are allowed 2t players. They must 


reduce to 17. Therefore, they have four that they may option to other class D 
clubs. 


It may be asked why are such limitations necessary. The basic reason is that 
the supply of baseball players of professional caliber is limited and in order that 
the standard of competition may be maintained it is essential that each club be 
limited as to the number of players it may have under contract or reservation.* 


‘wo major league executives, Clark Griffith, of the Washington 
Senators, and Branch Rickey, of the Pittsburgh Pirates, emphasized 
the necessity of player limits to equalize competition among clubs. 

According to Mr. Griffith: 

The principal reason (for adopting player limits) was to keep (clubs with) a 
lot more money from having more ballplayers than the other fellows * * * 
(The wealthier clubs) could get more players under their wing, if you know what 
I mean, to call on. In case of accidents and things like that, they would have 
more chance of keeping a club up in the race than the poorer clubs would if there 
was not a player limit during the plaving season. That was the real purpose 
of it.” 

During a discussion of the player limit at the 1921 joint major- 
league meeting, Mr. Rickey stated the purpose of the rule in these 
terms: 

We want rules that will have a tendency to equalize the strength of the teams 
and minimize the power of money-making clubs. Whenever we raise the limit 
to where a club can purchase many players to the disadvantage of other clubs, 
that tends not to equalize the playing strength of the big clubs. 

Mr. Rickey informed the subcommittee that he still subscribed to 
this view: 

I have always believed that all rules affecting baseball should have in mind 
the minimizing of the power of money to make great winning teams, and place the 
emphasis upon work and program and planning and good judgment, labor basi- 
cally, and this thing you just read has in it the idea that if vou expanded the player 
limit from whatever it was at the time to five more, which I think was the pro- 
position, that that would work hardship on certain clubs In the league who could 
not ailford * * * the additional five.® 


There are two types of player limits. The first is a limit on the 
number of players a club may control. The second is a limit on the 
number of men a club may have on its active playing roster during 
the season. From the first National Agreement in 1883 until the 
1912 National Agreement, these two types of player limits were 
synonymous. For the past 40 years clubs bave been able to control 
players in addition to their active player limits by optioning such 
players to clubs in other leagues. 

When the first reserve rule was adopted by the National League 
in 1879, clubs were limited to reserving five players. The 1883 
National Agreement extended the reserve rule to two other leagues 
and expanded the player limits from 5 to 11, which was the average 
number of players carried by most clubs in that era. Subsequent 
amendments to this agreement increased the player limit to 12 in 
1885 and 14 in 1887. From 1887-90, the uniform players’ contract 

8 Hearings, pp. 188-189 
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stated that the reservation of no more than 14 players was a condition 
precedent to the exercise of the right of reservation. 

After the Players League war of 1890, the major leagues temporarily 
discarded player limits. Although the 1892 National Agreement 
purported to reenact the 14-player limit (1892 National Agreement, 
art. 9), this provision was either repealed or not enforced. All 
National League clubs reserved 16 or more players for 1898; one, 
Cincinnati, reserving 33. 

The 1903 National Agreement contained no mention of player 
limits. By 1909, the more wealthy clubs were controlling twice as 
many players as their poorer competitors. Some clubs controlled 
more than 60 players. 

A reaction against the attempts by some clubs to engross the player 
supply led in 1912 to a reinsertion of player limits in the National 
Agreement. The new limits ranged from 35 for major-league clubs 
to 22 for class D clubs. During the championship season, the active 
list limits ranged from 25 in the majors to 14 in class D (1912 National 
Agreement, art. VII sec. 3). The 1921 Major League Agreement 
raised the control limit to its present level of 40. 

Like the draft and waiver rules, the player-limit rule is not without 
its exception which contravenes the very purpose of the rule. Clubs 
may control an unlimited number of players indirectly through minor- 
league subsidiaries or working agreements with independent minor- 
league clubs. This exception is not spelled out anywhere in the rules 
of organized baseball. Rather it is the result of over 30 years’ failure 
to enforce the letter and the spirit of the player limit. This fact was 
brought out in the following colloquy with Mr. Branch Rickey: 

“Mr. Goutpstern. * * * The theory of invoking or setting up the player- 


limit rule was to prevent the cornering of players through the use of the reserve 
clause? 


* * + + * + +. 
Mr. Rickey. I think that is correct. 
“ * * * * * . 


The CuarrMan. Is it not well at this point to read the player-limit rule? It 
reads as follows. It is found in the Major League Rules, Rule No. 2: 

“Since the supply of skilled players is not equal to the demand, no club shall 
have title to or under its control at any one time more than 40 players, exclusive 
of nonplaying manager, coaches, and players who have been promulgated as 
ineligible or voluntarily retired, or who have been placed on the national defense 
service and Government lists.” 

Mr. Rickey. Major-league clubs shall not have title to more than 40 players 
at any time. 

The CHarRMaANn. Now, it also says that you not only cannot have title to more 
than 40 players, but you cannot exercise control over more than 40 players * * * 
I would say that is pretty broad language, is it not, Mr. Rickey? 

Mr. Rickey. It is broad, in the sense that if you lose the entity of the major- 
league club and the minor-league club to which the player is transferred, then 
you have to say that the player is under the control of the two clubs. But in the 
sense that you have access to the reacquire ment of his contract, to that extent 
you do control that player. * * 

The CHarrman. Yes. But if you control the player, then you violate the rule? 

Mr. Rickey. I do not believe that you do control the player in the sense that 
that rule is meant to be interpreted. 

The CuarrmMan. How did Judge Landis feel about this? 

Mr. Rickey. For twenty-odd vears, * * * he was cognizant of this situa- 
tion. * * * If the interpretation was permitted under the rule for him to 
make a decision against it, for 22 vears he failed to do it. 

* * * * * * * 

The CHAIRMAN. I can’t get it out of my crop * * * that the farm system 

violates the player-limit rule. 
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Here you are opposing the increase of the player limit in one breath, and then 
you say, “All right, I will oppose the increase of the player limit and then I will 
go out ‘and circumvent that player limit rule by getting control of players secacaad 
the farms.’’ 

Mr. Rickey. I am pleased with the challenge. 

Che CuarrMan. I ean’t get away from that. 

Mr. Rickey. I will labor as best I can, I would love very much to have 
the facts as [ see them. 


vou see 
In the one case the raising of the player limit and increasing expenses to every- 
body equally hurts the poor elub, for . is expense out that it can’t afford 
In the other case vou are affording th e poor club the only vehicle in which it can 
rise possibly to favorable compe tition. It is the only means it can employ. It 
can go into the farm system and produce players here and there, i 
time to develop them.” 


Mr. Leslie M. O’Connor took issue with Mr. Rickey on the practical 


necessity of poor clubs circumventing the player limits with farm 
Systems: 


Mr. O’Connor. * * * Ido not think that anybody can question the 
rectness of Mr. Rickey’s statement that rules are needed to equalize the stre1 
of teams through minimizing the power of the larger clubs. You can never hay 
league in which all clubs are equal as to population and drawing power and all 
the things that go to producing revenue. And it is necessary that 
far as is legitimate, should equalize that strength. 

The CuarrMan. Mr. Rickey, then, opposed this increase (in the plaver limit) 
to 50? 

Mr. O’Connor. He opposed the increase to 45 from 40 

The CuarrmMan. On the other hand, he circumvented the 
farms, did he not? 

Mr. O’Connor. That is right 

The CuHatrRMan. So, did he really mean what he saic 

Mr. O’Connor. His personal picture changed. H. 


the rules, so 


his farm system and conse que ‘ntly he saw no objectio : 

I think Mr. Rickev was entirely correct in his statement that when vou increase 
the ability of clubs to control players, you increase the difficulties of competing 
for the clubs that do not have as much money, and I think the prize example of 
all on that is the farm system, because farm system Operations cost an awful lot of 
money. Although they are not of financial benefit to the minor league clu 


they do involve very big expenditures on the part of the major league club.™ 


Some witnesses were highly critical of the trend in organized base- 
ball toward the virtual elimination of player limits through the farm 
system. Said Russell G. Lynch, sports editor of the Milwaukee 
Journal: 


* * . * "i 


I would like to make one point * * * why so many baseball men were 
telling you here that there are not enough players. 

They are always thinking of their own interests, ana if there are not enough 
players to satisfy them, it is because originally they started out by reserving five 
men wav back in the beginning when they got the idea of having a reserve list, 
I think it was 5, then made it 11, and then made it 14, and finally found out they 
were in a peach orchard and said, ‘“‘Let’s make it 40,”’ and it has been 40 for about 
30 vears now. 

How can you expect those men who want, some of them, to put their fingers on 
500 ball plavers—how do you expect them to admit they can part with some? 
They want all they can get for now, next year, and 5 vears from now, because for 
their particular business that is desirable, but the general effect on baseball is 
undesirable. 


Not a club now exists in the two major leagues which does not con- 
trol several hundred players through its farm system. The most 
successful farm operators have so successfully engrossed the player 


® Hearings, pp. 985-986 and 999. 
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market that they have been able to sell surplus players without 
materially handicapping their own club. A St. Louis sportswriter 
has estimated that Branch Rickey sold close to $2 million worth of 
players while with the St. Louis Cardinals, 1920-41.% Reported 
profits during this period were $2,500,000. 


4. The no-farming rule 


Organized baseball has not always countenanced the wholesale cir- 
cumvention of the player limits by the control of minor league players. 
The 1903 national agreement, indeed, made no mention of player 
limits; it went directly against the practice of controlling additional 
players in the minor leagues: 

Src. 4. The practice of farming is prohibited. All right or claim of a major 
league club to a player shal) cease when such player becomes a member of & 
minor league club, and no arrangement between clubs for the loan or return of a 
plaver shall be binding between the parties to it, or recognized by other clubs 
(1903 national agreement, art. VI, sec. 3). 

As construed by the National Commission, this rule prohibited not 
only covert loans of players to minor league clubs but also any type of 
arrangement other than approved optional agreements by which a 
major league club controlled the destinies of minor le vague players. 
The prohibition extended to the ownership of minor league clubs. 

The only remnant of the rule against farming in the present baseball 
code is contained in rule 11 (k) of the major-minor league rules which 
merely prohibits secret loans of players to the minor leagues. Optional 
assignments to other clubs, working agreements by which a major 
league club controls from one to all of the players on an independent 
minor league club, and the outright ownership of minor league clubs 
do not come within the present prohibition. 

In the Baltimore Federal League case, counsel for organized baseball 
made several references to the fact that the baseball code forbid the 
engrossing of players and that no club had more players than it 
actually needed. The brief also stated that farming was prohibited. 
No major league club was allowed to own any minor league clubs. 
The purpose of these statements was to show the reasonableness of 
the reserve rule, that it was so safeguarded as to prevent any club 
from monopolizing or controlling more players than it legitimately 
needed.” 

The no-farming rule appears never to have been popular among 
major league club owners. At least, they were constantly looking for 
methods to circumvent its purpose. 

The first breach of the no-farming rule was the optional assignment. 
The present function of this institution was described in the hearings 
by George Trautman, president of the National Association: 

An optional assignment of a player contract is made to a club of equal or lower 
classification. Such an assignment cannot be made to a club within the assignor’s 
league, nor can it be made to a club of higher classification, for the reason that such 
an assignment contemplates that the player is not quite ready for service with the 
assignor club or clubs of the same or higher classification, but that the assignor 
desires to retain an interest in his services when he has further developed. An 
optional assignment, therefore, gives the assignor the right to recall the player 
within the time specified in the agreement, which, under no circumstances, may 
be later than October 1 of the year in which the optional assignment is made, To 


% Sid Keener, Baseball’s Rags-to-Riches Story—the Cards, St. Louis Star-Times, January 18, 1946, 
% Hearings, p. 521 at p. 523. 
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insure that the advancement of a player is not unduly retarded clubs are limited 
by the rules as to the number of optional assignments each may have in effect, and 
the rules also limit the number of seasons during which a player’s contract may 
be assigned optionally,% 

KE. S. Barnard, second president of the American League, described 
the optional assignment as a subterfuge to evade the no-farming rule. 
Said Mr. Barnard at the 1925 joint major league meetings: 
ei In the adoption of the original national agreement about 22 years ago, 
there was a provision which prohibited the farming of ballplayers. At that time 
it was not even considered good practice to put a ballplayer out at all. After that 
agreement was adopted, I believe, it was Mr. Ebbets who conceived the idea of 
optioning a ballplayer, thereby creating a method whereby a ballplayer could be 
put out with a minor league club and recalled, and still without technically 
breaching the provision that a ballplayer should not be farmed. The fact of the 
matter is that the entire optional idea has been in a sense a subterfuge to overcome 
an idea that existed in the original adoption of the agreement."® 

The National Commission apparently recognized that if no re- 
strictions were placed on optional assignments the no-farming rule 
would become a dead letter. Between 1907 and 1911, the Commis- 
sion ruled that no player could be optioned more than once, placed 
a minimum of $300 on the option to repurchase, and limited each 
club to eight optional assignments. 

As major league club owners came to believe that it was necessary 
to control more players longer, the restrictions imposed by the Na- 
tional Commission have been relaxed considerably. Major league 
clubs may now option 15 players instead of 8 for 3 years instead of 
1, without the necessity of obtaining waivers from other clubs. These 
broadening exceptions to safeguards for the players and competing 
clubs brought severe censure from Leslie M.O’Connor. In his testi- 


mony, Mr. O’Connor stated that the optional assignment was a 
legitimate development in baseball, but that three limitations were 
necessary if such an assignment was to be equitable to all parties. 


* « 


{The major league clubs] had a limit of 35 players during the off-season 
and 25 in the regular season, after what we call the cut-down date. That left 
them with ten ball players, most of whom represented an investment of consid- 
erable money and who had possibilities theoretically of being major league players, 
but who were not of the caliber of the 25 who were retained, and who needed 
further development. 

To the extent that the optional assignment provided a field for tnat develop- 
ment and for the realization of the benefits of the money that had been expended 
on account of them, I think it was a very legitimate cevelopment of baseball, 
but Ithink * * * three limitations [are necessary in order to make it proper]. 

First, the player who is sent out that way should be a rookie player, a plaver 
in need of further development, one who has not vet demonstrated major league 
ability. 

Secondly, there should be a limitation on the number of them. They should 
not be allowed to send out more than whatever number is reasonable and neces- 
sary to protect their need for sudden replacements in the playing of the games 
throughout the season. 

* * * * * * . 

The third one is that no player ought to be sent out to a minor league club 
under any conditions, in my judgment, if any other major league club considers 
that he is now able to play major league ball and consequently no player should 
be sent out on an option assignment if any other major league club wants to 
retain him for major league service.! 

*§ Hearings, p. 184 
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In contrast to this view are the opinions expressed by Branch 
Rickey, chief exponent of the farm system. Mr. Rickey intimated 
that the present option rules were justified to protect a club’s invest- 
ment in promising players. The conflict of this view with the theory 
that a player should be able to play in the highest classification of 
which he is capable is well demonstrated by the case of Bobby Morgan, 
an infielder in the Brooklyn Dodgers’ farm system. 

Now 27, Morgan has been in the Brooklyn farm system since 1944, 
with the exception of 2 years in the Armed Forces. Elevated to 
Montreal in 1948, Morgan was voted the best shortstop in the Inter- 
national League. The Brooklyn club purchased Morgan from its 
Montreal farm after the 1948 season and optioned him back to that 
club in 1949. He led the International League in hitting with .337 
and was voted the most valuable player in the International League 
by the sports writers. Apparently to keep Morgan from the draft, 
Brooklyn called him up after the 1949 season, although they already 
had an outstanding shortstop in Pee Wee Reese. In 1950, the Dodg- 
ers kept Morgan throughout the season and used him sparingly at 
third base. In 1951, he was optioned for a second time to Montreal 
and recalled before the draft period. 

Mr. Rickey, former business manager of the Brooklyn Dodgers, was 
asked if Morgan’ s personal pride or ‘confidence was affected by bei ing 
sent back to the minors repeatedly without a chance to play on 
other major league clubs. Replied Mr. Rickey 

It was quite obvious in his trial [with the Dodgers} * * * that the boy in 
1950 spring was not ready for the major league. He was showing signs then of 


striking at bad pitches, which he did not do when he won that distinction in the 
International League. 


He was in a state of incipient frustration, which materialized splendidly, and 
at the time he was sent back to Montreal, it was obvious that he had to have 
more poise, more self-confidence.? 


Later, Mr. Rickey was asked if other major league clubs could have 
used Morgan on their teams. 


Mr. Rickey. * * * They would all have liked to have claimed him on his 
prospective ability so that they may have been enabled to get waivers on him 
and then develop him on a subordinate club somewhere so that they would have 
a future investment on him, 

They would be willing to take advantage of the costs of his production and 
claim him at an arbitrary price and enrich themselves unjustly at the expense of 
the producing club, and claim him on waivers. 

~ » * * a * * 

Mr. Gotpste1n. Do you know if Bobby Morgan was ever up for sale, ever a 
sale price placed on him? 

Mr. Rickey. I might have said to’ some inquiring scout, “You can have him 
for a couple of hundred thousand,”’ which was calculated to stop inquiry. * * * 
The boy was a definite prospect at the time he was in the International League. 
All of us were fairly wild about him, there can be no question about that. 

* x * * * * * 

Mr. Keatinc. Wait a minute, can you use Morgan with the Pittsburgh 
Pirates? 

Mr. Rickey. I would like to be the vulture hanging around the edges of the 
waiver rule willing to take advantage of the $50,000 and more that the Brooklyn 
club has invested in the contract of Morgan, and for a paltry $10,000 get the 
chance to see if I could not bring him through. I would like that.* 


Under the existing baseball code, the Brooklyn Dodgers can keep 
Morgan on their Montreal farm 1 more year. If he is optioned to 


2 Hearings, p. 1004. 
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Montreal in 1952 and recalled before the draft period, other major 
league clubs will be unable to claim Morgan on waivers or by the 
draft until 1953, 9 years after he entered the Brooklyn farm system. 

After the National Commission closed the door on widespread use 
of optional assignments, some major league clubs sought to evade the 
no-farming rule and the player limits by owning minor league clubs. 
In a confidential bulletin, dated May 17, 1913, the National Com- 
mission ruled that such ownership of minor league farms was— 
“antagonistic to the fundamental principles of the National Agreement, restric- 
tive of the rights of other major clubs to recruit their teams and preventive of 
the promotion of players.” (Quoted in decision 1304, July 10, 1916.) 

From the close of the Federal League war in 1915 until the election 
of Judge Landis as commissioner in 1921, a firm hand was lacking in 
the government of organized baseball. The no-farming rule was 
ignored; major league clubs exceeded the option limits, entered gen- 
tlemen’s agreements controlling minor league players, and purchased 
minor league clubs with impunity. 

The prohibition on farming was never revived. Landis struck 
down the gentlemen’s agreements and insisted that clubs abide by 
the relaxed option rules. But, on the advice of two experienced club 
owners who predicted that owning minor league clubs would die of 
its own weight, Landis did nothing about the embryo farm system of 
Branch Rickey and the St. Louis Cardinals. 

Nurtured by the option rules and the right to purchase minor 
league clubs, the farm system grew gradually during the 1920’s and 
became fully entrenched during the depression with the authoriza- 
tion of unlimited working agreements which permitted the absorp- 
tion of plavers on independent minor league clubs as well. 


C. SAFEGUARDS OF THE RESERVE RULE WHICH DIRECTLY BENEFIT ONLY 
THE PLAYERS 
1. Minimum salary 

Because of the reserve rule, player salaries are not determined by 
free competition. They are the result of private negotiation between 
ball player and club owner. For the club owner, failure to agree on 
terms means only the loss of one player’s services. Unless the player 
is an outstanding star, this loss may not be substantial. For the ball 
player, failure to agree means ineligibility. 

One seldom-used method of alleviating possible hardships to the 
player in salary negotiation has been minimum salary rules. 

The first National Agreement of 1883 required as a condition prece- 
dent to reserving players that they be guaranteed a minimum salary 
of $1,000 (1883 National Agreement, art. V). This is the equivalent 
of $3,000 in relative purchasing power today.* 

Revision of the National Agreement in 1885 eliminated this guar- 
anty to the players and substituted a maximum salary limit of $2,000, 
honored more in its breach than in its observance. 

Players in the National League organized the first players’ union— 
the so-called brotherhood—in 1885. Two years later, this group 
succeeded in obtaining recognition by the National Le vague. The 
National League agreed to reestablish minimum salary guaranties 


4 The 1883 price index, based on estimates by the National Industrial Conference Board, was 56.3 (1939 
100), Hearings before the Joint Committee on the Economic Report, January 22-February 2, 1951, p. 237. 








160 ORGANIZED BASEBALL 


Accordingly, a clause was inserted into the uniform players contract 
which stated that the player granted the “extraordinary right or 
privilege” of reservation on condition that the salary of a reserved 
player not be reduced without his consent. (Clause 18, uniform 
players contract, 1887-1889, reprinted Metropolitan Exhibition Co. v. 
Ward, 24 Abb. N. C. 393, 400 (1890).) 

This promise not to reduce the salary of any reserved player was 
quickly forgotten after the war between organized baseball and the 
brotherhood in 1890, a war which destroy ed the players’ union and 
the league it tried to establish. 

The major leagues did not restore minimum salary guaranties again 
until 1947. The minor leagues have never had such a safeguard in 
their contract or rules. 

Dissatisfaction was rife among major league players in 1946. The 
Mexican League, at war with organized baseball, was offe ring salaries 
greatly in excess of what players were receiving in the major leagues. 
A young Boston attorney named Robert Murphy was attempting to 
organize a new players’ union called the American Baseball Guild. 

To forestall the success of either movement, the major leagues 
organized a major league steering committee. This committee re- 
quested players on each club to elect re presentatives who would meet 
with the committee to discuss player grievances. From these meet- 
ings emerged several reforms in the uniform players contract and the 
major league rules. One such reform was the resurrection of a salary 
minimum for major league players. 

Section 2 of the revised uniform players contract provides that if 
the salary payment stipulated in the contract is less than $5,000 per 
year, the player, nevertheless, shall be paid at the rate of $5,000 per 
year for each day he is in the major leagues. This minimum salary 
does not apply if the player is assigned to the minor leagues. 

Section 10, the renewal or reserve clause, provides that no contract 
may be renewed at a salary rate less than 75 percent of the preceding 
year without the consent of the player. 

The $5,000 minimum salary in the major-leagues contract is en- 
dorsed by Major League Rule 17 (d). No minimum salary guaran- 
ties are afforded reserved players in the minor leagues. In fact, the 
salary of a player whose contract is assigned before its termination 
may be reduced if the player is assigned outright to a club of a lower 
classification (National Association Agreement 24.10 (b)). 

Salary arbitration 

Historically, players who were unable to agree on salary terms with 
their reserving club have been declared ineligible as a matter of form 
to keep the player-“hold-out” from going to another club. Fre- 
quently, fines were levied before such hold-outs were reinstated. 
More recently, such players have been placed on a “restricted list” 
instead of the “ineligible list,” but the consequences are the same. 
The player is banned from organized baseball until he comes to terms 
with his reserving club. 

Arbitration of salary disputes in organized baseball has been prac- 
tically unknown in the 72-year history of the reserve rule. In most 
instances where consideration has been given by baseball’s govern- 
ment to the cases where club and player are unable to agree on salary 
terms, it has been to blacklist or fine the player. Both were black- 


ORGANIZED BASEBALL 161 


listed until they came to terms with their reserving club and then 
fined before reinstatement. 

Players unwilling to accede to their club’s meaty offers have been 
forced into idleness for periods exceeding 1 yes The list includes 
such well-known major-league stars of former ae as Amos Rusie, 
Turkey Mike Donlin, Dickie Kerr, and Edd Roush. More recent 
examples were described by A. B. Chandler, commissioner of baseball, 
1945-51: 


Mr. Go.tpsrrein. Now, Mr. Commissioner, among the powers of the Commis- 
sioner’s office, is there specific power to arbitrate salary disputes? 

Mr. Coanpuer. No. 

Mr. GoupstTein. So that when Rufus Gentry, who was reserved by Detroit 
in 1945, asked $1,000 more, were you able to do anything, or did Gentry sit out 
the season? 

Mr. Cuanpuer. As I recall it, he sat out the season. 

Mr. GoupstEIn. Now, with reference to Dick Siebert, when he was traded by 
the Athletics to St. Louis for McQuinn and could not come to terms with Mr. 
DeWitt, was he faced with the problem of being retired from the game? 

Mr. CHanpuer. Oh, yes. I remember that case very well. Mr. Mack traded 


Dick Siebert to St. Louis for McQuinn, the first baseman, you understand . 

Siebert announced he was going to play, but up — the time the season ope se 
Siebert had not been satisfied with his contract offe * %* * After the season 
opened Siebert paid his own expenses and went to the Browns’ training camp 
and tried to get DeWitt to pay him more money. * * * Then it became a 


salary dispute and then when DeWitt did not meet his demands, he quit and went 
to St. Paul and went to broadcasting, and never has played any more.5 

Since the adoption of the major-league agreement in 1921, the 
commissioner has had authority 

To hear and to determine finally any dispute to which a player is a party, or 
any dispute concerning a player which may be certified to him by either or any 
of the disputants (Major League Agreement, art. I, sec. 2 (d) 

There is no evidence that this provision was ever construed to per- 
mit salary arbitration by the commissioner. Indeed, when Chandler 
succeeded Landis as commissioner, the major-league clubs inserted 
a rule positively barring intervention by the commissioner in salary 
disputes: 

All disputes between players and clubs shall be referred to the commissioner 
and his decisions shall be accepted by all parties as final. Negotiations between 


player and club regarding the player’s compensation under his contract shall 
not be referrable to the Commissioner (Major League Rule 22 (b) 


Despite this rule, Commissioner Chandler did mediate a 1950 

salary dispute which threatened to take organized baseball into court. 

Al Widmar, the player involved in this dispute, described the 
negotiations to the subcommittee. In the spring of 1950, Widmar 
was offered a contract for $6,000, $2,000 less than he had received 
from Baltimore in the International League in 1949. After weeks 
of fruitless negotiation, a Scranton, Pa., sports-writer reported that 
Widmar was going to court with his case. The Browns raised their 
offer to $8,000, but Widmar, still dissatisfied, informed Bill DeWitt, 
president of the Browns, that he was going to file suit. 

Mr. Stevens. Then what happened next, after you told him that? Did 
anyone else come into the picture, participate in the negotiations? 

Mr. Wipmar. Then, a couple of days later, it was on a Saturday, Mr. Chandler 
came into the affair. 

Mr. Stevens. Just how did he happen to intervene? 
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Mr. Wipmar. Well, he called and wanted to know what was the grievance 
and what was wrong. * * * Iknew Mr. Chandler when he was in Louisville, 
and I had played there in Louisville—he told me that he remembered me when 
I pitched for the Colonels, and he said that he thought I should take what the 
Browns offered and come to an agreement; and I told him that I would not 
consider playing for that money in the big leagues; that I made that much money 
playing in the minors, and I thought I deserved a raise, and if I would have 
stayed in Baltimore, in the minor leagues, I know I would have gotten a raise 
from the Baltimore Club because I had a good year, and I could not see any point 
in going to the big leagues for less money or the same money, just to play in the 
big leagues. 

Mr. Srevens. At that time he was just asking you to take the offer which 
you had already rejected? 

Mr. Wipmar. Yes. 

Mr. Stevens. Did he call you again? 

Mr. Wipmar. No; he kept talking to me for a while, and then I told him that 
we were going to go to court, and he said, ‘‘Well, I don’t see why you want to 
gotocourt, * * * the case will never stand up in court, and I don’t believe 
you will have a chance of winning the case.’’ And I said, ‘‘Well, so long as I stood 
out this long in spring training, I may as well finish up and make a good job out 
s it, win or lose the case; I would just as soon stay out now unless I get what 

want.” 

So then he said, “Well, Al, I will call you back later.” He says, “I will get 
in touch with the Browns * * *.,”’ 

So that was the end of that conversation; and in about a half hour he called 
me back and said that he had talked with Mr. DeWitt and they had decided 
on coming to terms, and he verified the contract and everything. 

Mr. Srevens. Did they then finally offer you a contract which gave you as 
much as you thought you wanted at that time? 

Mr. Wipmar. Yes; it was a considerable raise over what I had made in 
Baltimore. and I was well satisfied, and everything was forgotten.*® 


The uniform player’s contract used in the minor leagues contains 
a provision which allegedly grants players a right to appeal to the 
executive committee whenever they cannot come to terms with their 
employers. 

Mr. Trautman. I would like to call the attention of the subcommittee, though, 
to section 9 of the minor-league contract, in which the player in difficulty with his 
club, through inability to agree upon a contract, has the right to go to the executive 


committee for consideration and for an attempt to negotiate the contract to the 
satisfication of the club and the player. 


* * * * * - * * 
Mr. Stevens. Would that include salary disputes? * * * 
Mr. TrautMan. That is right. 


Mr. Stevens. And would my understanding that they never appeal on salaries 
be correct? 


Mr. TrRavuTMAN. We have never had one yet, in my 4 years.’ 


The minor leagues’ executive committee consists of three members, 
one elected by presidents of AAA leagues, one by the presidents of 
AA and A leagues, and one by the presidents of B, C, and D leagues. 
The league presidents are selected by the club owners of their league. 
The committee’s jurisdiction to mediate or arbitrate salary disputes 
is not specified among its powers in the national association agreements 
(National Association Agreement, art. IV). 

A preponderance of the witnesses appearing before the subcommittee 
expressed the view that a standardized method of salary arbitration 
was desirable because of the inferior bargaining position of the player 
who may negotiate with only one employer. 

A sampling by the subcommittee of sports writers’ opinions in- 
dicated that most reporters following baseball believe that players 


® Hearings, pp. 549-550. 
? Hearings, pp. 204-206. 
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should have the right of appeal on salary differences with their 
employers. Some suggested that the players could be assisted by 
uniform methods of appeal to a board of arbitration or to the com- 
missioner.® 

Former Commissioner Chandler stated that he believed players 
should have the right to secure arbitration of salary disputes. Asked 
if such a procedure would interfere unduly with the playing of games, 
Mr. Chandler replied: 

I do not think it would. 1 do not think that that is objectionable, and I do 
not think it would be harmful at all.® 


Several witnesses recommended that the commissioner have the 
authority to arbitrate salary disputes between players and clubs. 
These included retired players Ray Fisher and Billy Werber, and 
Shortstop Pee Wee Reese of the Brooklyn Dodgers.’ Although they 
recognized that the commissioner was selected by the 16 major-league 
club owners, they believed that if he was a man of integrity such as 
Judge Landis, he would treat such disputes without bias. 

Other witnesses proposed differing procedures for salary arbitration. 
Mr. Damon Miller, an executive on the San Francisco Seals in the 
Pacific Coast League, recommended that a board of arbitration, 
including at least one outsider, have jurisdiction to hear not only 
salary disputes but all disputes arising from the reserve clause.” 

Cy Block, former major- and minor-league player who retired in 
1950, proposed an automatic system of arbitration, whereby players 
could repair to a forum without fear of being branded a ‘clubhouse 
lawyer.”’ 

* * * YT also brought the part about arbitration for hold-outs. Under 
today’s present conditions even in the major leagues if a ballplayer wants to hold 
out, he is actually at the mercy of the ball club ' 

I believe in an arbitration committee; in all baseball leagues. If vou have not 
signed a contract, say by February | or February 15, your contract automatically 
goes to this arbitration committee composed of a club owner, a ballplaver’s repre- 
sentative, and the president of the league. And the disputed contract is sub- 
mitted tothem. Their decision is final. At least, the ballplayer does not project 
himself into the eyes of baseball that he is a hold-out and get himself a bad rap. 

It is automatic. His case automatically goes to the arbitration committee 
and what they decide is final. So, at least, he knows he is getting a fair shake. 
By a certain date, if he does not like what he is getting, his contract automatically 
goes to the committee and they decide whether he has a just cause for an increase 
in salary or not.” 


Al Widmar, a major-league pitcher, suggested that a players’ guild 
intervene in contract negotiations where in its opinion the player was 
deserving of a better salary.” 

Ned Garver, who was paid $18,000 for winning 20 games for the last- 
place St. Louis Browns in 1951, suggested that a special procedure 
be instituted to help veteran players on second-division ball clubs: 


I have thought that a plan, such as this one, could be devised so that a ball- 
player need not spend his entire career on a second-division club and never realize 
the amount of money he would if he could have been on a more successful ball 
club. Here is my idea. This applies to all players who have spent three, or 
more, straight years on a second-division ball club. At the end of the season, 
every player’s name, that falls in the class just mentioned, must be sent to the 


* Hearings, p. 973. 
® Hearings, p. 299 
Hearings, pp. 439, 541, 792, and S857. 
1 Hearings, p. 414 
2 Hearings, p. 575 
Hearings, p. 551, 
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offices of every team in the league. They, in turn, are to send to the office of 
the league president the salary that they think each of these men are worth. 
The league president then finds the ‘‘average’’ of the salaries listed for each man 
and informs this player’s owner that he, the player, must make no less than this 
amount for the following season. If the owner does not consider the player of 
that much value to him, then the said owner must either trade or sell the player.'4 


Ty Cobb also mentioned a plan he once proposed which would 
“sweeten” the contract of the established major leaguer who might 
not be fortunate enough to be on a successful or well-paying ball club: 


Mr. Coprn. * * * at the end of a period, whether it be 5 years or what, 
at the end of a certain period if he had contractual troubles with his ownership 
and he thought he was worth so much and the owner did not feel that he could 
afford to pay it, they should not spread it out all over the newspapers like they 
did here. I think that is bad to discuss these things too openly, but to have a 
committee or a board of the most constructive thinking owners in the league to 
sit and hear the case between the owner and the player and at the end of 5 years 
they could come in and he would have a chance to sweeten his contract. 

* * * * * * * 

The CHAIRMAN. You mean that the contract should be modified and sub- 
mitted to a sort of arbitration after the fifth year, as to salary and conditions? 

Mr. Coss. That is right. It would give him a chance to have accumulated 
his worth above, maybe, what the owner felt that he could afford to pay. But 
the owner must have the opportunity of keeping that man at the price that they 


set.!5 


Representative of the opinion of most club executives is the con- 
clusion of the major league steering committee in 1946: 


Your committee considered, and discarded as impracticable, suggestions that 
salary disputes be arbitrated, or referred to the commissioner.!® 


Leslie M. O’Connor, an ex officio member of that committee, ex- 
panded this assertion: 

* * * * * * * 

I have heard discussed a great many times the desirability of having arbitration 
on a player’s salary. It has not been approached in a spirit of denying anybody 
that right, and the denial has not been based upon any desire to be selfish about it, 
but it has been based upon the theory that it just was impracticable, it wouldn’t 
work out, that there are grave difficulties in the way of handling it in that way. 

* * * * * * * 

As to a player like Garver, forinstance * * * he is an outstanding pitcher, 
and he is with alow team, There probably is no question but what he would get 
more money if he were with the Yankees, for example. 

Now, in my experience, although it is true that technically the player is held to 
a contract that in his individual instance is perhaps somewhat inequitable, the 
pressure of public opinion and the pressure on the club by reason of not wanting 
to have a dissatisfied player under any condition, are such as to ultimately get 
that player to a club which is able and willing to pay him a higher salary. 

The St. Louis Club would be just as willing as the New York Club or the Detroit 
Club or any other club to pay Garver a higher salary, but in baseball, as in every- 
thing else, you must operate on the basis of what you take in. You can’t possibly 
go in the red year after year and survive. It is a question of survival. 

* * * * * * * 

* * * no club desires to have a dissatisfied player, even if he is a plaver of 
the ability of Ned Garver. And if and when the situation develops that Mr. 
Garver would be so dissatisfied with his St. Louis situation that he would not 
want to be there, the St. Louis Club would transfer him: * * *,17 


Philip K. Wrigley, president of the Chicago Cubs, believed that few 
injustices resulted from the present system. 





M4 Hearings, pp. 601-602. 

18 Hearings, p. 18 

% MacPhail draft, Steering Committee Report, 1946, hearings, p. 509. 
” Hearings, pp. 637-638. 
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The Cuarrman. Do you believe it desirable to have an arbitration forum to 
which the player could repair and lay his grievances? 

Mr. Wriaiiy. Well, I think for all practical purposes you practically have 
arbitration now. 

The CHarrmMan. What is the arbitration? 

Mr. WriG.Ley. Simply that no club wants a dissatisfied ballplayer, and a 
ballplayer has a great deal more bargaining power than most people seem to 
realize, * * #* 


The CHarrmMan. That is not arbitration. Let’s assume a player is dissatisfied. 
* * * Suppose he asks to be transferred or asks for a higher salary, and the 
club owner refuses and there is an impasse, what then? 

Mr. Wriaiey. Well, if it is at all out of reason it would be settled by the 
commissioner. 


The CHarRMANn. Well, the commissioner then, you say, has the right to arbi- 
trate salary disputes? 

Mr. Wrictry. No, he doesn’t have the right to arbitrate, but * * * if 
there are any glaring injustices, the commissioner has in the past, and will again, 
step in and straighten them out. 

The CuHarrMAn. Can the club owner refuse to abide by the decision? 

Mr. Wrictiery. I assume he could theoretically, but public opinion takes care of 
that. 

The CuHarRMAN. Suppose the public doesn’t know anything about it? 

Mr. Wria.iey. Well, that is impossible. Baseball is doing business in a gold- 
fish bowl.}8 

Most vehement in his opposition to arbitration of salary disputes 
was Branch Rickey, general manager of the P ittsburgh Pirs ites, 
Rickey explained that in determining what salaries to pay players, 
three factors had to be considered: the club’s ability to pay, the ability 
of the player, and comparable salaries by other players of similar 
ability. A fair weighing of these factors by any arbitration group, 
he considered to be a very difficult task. The ultimate end, he pre- 
dicted, would be a department which signed all professional baseball 
plavers.® 


3. Consent to assignme nt 

By the uniform players contract, each player in organized baseball 
agrees that his 
contract may be assigned by the club (and reassigned by any assignee club) te 
any other club in accordance with the major and major-minor league rules (uniform 
major league contract, sec. 6 (a)).*° 

Having thus given his prior consent to any transfer, each plaver in 
organized base ‘ball must play with whatever club his original e mployer 
assigns him to. The major-league contract assures the player that 
his salary will not be reduced by any such assignment aaa grants the 
player moving expenses up to $500. The minor-league contract has 
neither guarantee. If the assignment is outright to a club of lower 
classification and if the player is not a first-year professional baseball 
player, he may be given a reduction in salary. He is paid only his 
own travel expenses. 

The first national agreement of 1883 contained no provisions which 
permitted the assignment of players from one club to another. The 
right to reserve was the right to reserve only for one’s own club, not 
for another’s. The only method of moving a player from one club to 
another was by obtaining the written pledge of the player and/or 
gentlemen’s agreements by other clubs not to bid for the player’s 
services once he was released. Intraleague transfers were simplified 





18 Hearings, pp. 730-732, 
1 Hearings, p. 1033 
2 Appendix, hearings, p. 1249. 
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by the adoption of rules giving clubs within the same league exclusive 
rights to claim the contract of the released player for 10 days (1889 
National Agreement, art. V; 1892 National Agreement, art. XIII; 
1903 National Agreement, art. VI, sec. 3).”' 

The adoption of intraleague agreements recognizing the assignability 
of player contracts, made it possible to transfer players from one club 
to another within the same league without difficulty. 

It is uncertain when the consent clause was first inserted in the 
player’s contract. From the wording of Major-Minor League Rule II, 


adopted 1921, it is evident that the practice was already established 
by that time: 


A club may assign to another club an existing contract with a player. The 
player upon receipt of written notice of such assignment is by his contract bound 
to serve the assignee. 


Clubs need not obtain the consent of their players before assigning 
their contracts; they need not even consult the player as to his wishes. 
This was brought out in the testimony of two players. Al Widmar and 
Ross Horning: 


Mr. Wipmar. In 1943 I was with Scranton in the Eastern League, and in the 
next * * * 3 years I was in Louisville in the American Association, and then 
I was taken up to the Red Sox, and then optioned back to Louisville; and then in 
1947, in the fall, I was traded to the Browns. 

Mr. Stevens. You were traded from the Red Sox system to the Browns’ 
system. 

Mr. Wipmar. That is right. 

Mr. Stevens. How did you find out about the fact that you had been traded? 

Mr. Wipmar. I was eating my dinner, and it came over the radio that I was 
traded. * * * There were six or seven other players from the Red Sox that 
went over to the Browns for Vern Stephens and $310,000. I do not recall who 
all the players were. 

» * ” * x 

The CHarrman. You had not been consulted? 

Mr. Wipmar. I had not been consulted or notified or any thing. 


Mr. Srevens. Is it customary to notify a player before he is to be traded, and 
discuss it with him at all? 


Mr. Wipmar. No; it is not.” 
* cs * ~ * 


~ * 


* x 
Mr. Horning also testified that assignments worked hardships upon 


the players, who must accept such assignment or be blacklisted from 
organized baseball. 


* * * Forexample, a friend of mine, James Younger—in 1948 he was a mem- 


ber of the New York Giants’ system, and he was sent to Quebee City in Canada on 
option. The following year, 1949, the Quebec team * * * wanted to buy 
Younger’s contract. They wanted Younger to play for Quebec. They liked 
his work. And he wanted to play for Quebec. He liked the city. Also, Quebee 
would pay more money. But the New York Giants would not sell his contract 
to the Quebec team. They wanted him to play for a C club out in * * * 
Idaho and that area. * * * 

He said he could not play on this salary in their club. He did not want to play. 
They would not sell the contract to the Quebec team; he therefore could not play 
baseball in the year 1949. So he played for the Phoenix semipro team in Phoenix, 
Ariz. He played in the National Semipro Tournament in Wichita, Kans. 
Therefore, he was barred from playing baseball, which is his profession, by the 
at that they would not sell his contract, and he had to play for whatever club 
they chose. 


* * * * * * * 





21 Hearings. pp. 521, 1397, and 1399. The wording of this rule in the 1993 agreement was as follo ws: 
“*When a major league ciub serves notice of release on one of its players he shall be ineligible to contract with 
a club of another league if, during 10 davs after the service of such notice of release, a club in the league in 
which he has been playing shall demand his services.” 

2 Hearings, p. 544. See also, hearings, pp. 351-352 
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The contract is really binding on only one party. There is no binding factor 
as far as the club is concerned. 

A friend of mine who played here for the Senators, I believe, in 1941, * * * 
was sent to Chattanooga. He did not care to go to Chattanooga, so he played for 

a semipro club in Sioux City, lowa—the Sioux City Stockyards Club. The owner 
of the Sioux Falls Club the re, Mr. Stucker, wanted to know if perhaps Mr. Griffith 
would let him play for Sioux Falls since he wouldn’t play for Chattanooga. 
* * * You see, Anderson had played years before for Sioux Falls. He and 
Mr. Stucker, the owner of the team, were ve ry good friends, * * * 

It is my understanding he so re quested Griffith, and Mr. Griffith said if he 
wanted to play baseball he would have to play for Chattanooga or he would not 
play. So Red Anderson played for the Sioux City semipro team rather than 
anywhere else. 

It is diffic ult to see how Mr. Griffith acquired the arbitrary right to tell Anderson 
where he could or could not play baseball. He certainly had a right to fire him 
for not going as an employee to whatever position he is supposed to go, but I do 
not see how he had a right to tell him where he could or could not ple iy. The 
same way with Younger. I think he had the right to choose what team he would 
play for.*3 


It is evident that without the universal assignability of baseball 
contracts within organized baseball, the intricate system of “baseball 
law’’ would collapse. The entire baseball code is predicated on the 
theory that players’ contracts are property which may be bought, 
sold, traded, and assigned. The reserve rule would be of very limited 
utility to the clubs if they could not trade the contract of an extra 
shortstop for the contract of another club’s extra outfielder. The 
draft rules, waiver rules, option rules, and so forth, would be unwork- 
able if every player were given the alternative of accepting or rejecting 
the proposed assignment of his contract. 

Mr. O'Connor testified that the assignability clause was one of the 
three essential practices of organized baseball which should be ex- 
empted from the antitrust laws. Said Mr. O’Connor 


* %* * Congress could serve a very great American sport by taking out of 


question some of the practices which have universally been regarded as essential 
for the good conduct of baseball * * *, 

The first [is] a reserve clause. * * * JI think that a reserve clause is very, 
very desirable, both for baseball and for the players, and that no en or at 
least an extreme minority of them, would oppose a fair, equitable reserve clause. 
I do think the reserve clause should be protected and safeguarded in every way 
possible to assure fair treatment of the players who are subject to it. 

* * * * * * * 

And the second thing that I thought should be given consideration is an assign- 
ability clause in the contract. 

As baseball is operated, everybody who has had any connection with the game 
has always considered that it was essential that the clubs have ability to change 
their teams as necessary, build them up through the process of assigning players. 
And offhand that seems to be an extraordinary power, because we all know that 
a personal service contract is not assignable at common law without the person’s 
consent. And this does not involve the person’s consent. But I do not think 
any player whatever would question the necessity for having an assignability 
clause 

Again I say, just as in the case of the reserve clause, that it is very essential that 
that assignability clause be properly safeguarded and protected against abuse. 
And the main way of doing that is through waivers. 

There are other features that you could put in such as giving the player a 
percentage of the sales price when he goes up higher—various other things that 
could be put in, that would be beneficial to the players and make it more equitable, 
to them.* 

(Mr. O’Connor’s third recommendation was legislation which would permit 
organized baseball to exclude gamblers from any connection with the sport without 
fear of antitrust liability.) 

23 Hearings, pp. 392-393 

*% Hearings, pp. 765-766 
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Organized baseball has created two exceptions to mandatory accept- 
ance of assignment. These exceptions are in favor of the player- 
manager and of the player with 10 years of major league experience.” 

The concession in favor of veteran major league players dates back 
to the days of the Federal League War, 1914- 15. At the insistence of 
the Ball Players’ Fraternity, a union which expired in 1917 after a life 
of 5 years, organized baseball on January 6, 1914, signed an agreement 


with the fraternity granting a majority of the 17 concessions asked by 
the fraternity. 


Among the fraternity’s requests were the following: 


. If a player has been in the major leagues any portion of the playing season 
of io different years, and if at any time after the beginning of the tenth year no 
team in such leagues desires his services, he shall receive his unconditional release, 
subject, however, to reservation by the club which signs him. 

12. If a player has been in the major and the class AA leagues for any portion 
of the playing season of 12 different years, and if at any time after the beginning 
of the twelfth year no team in such leagues desires his services, he shall receive his 
unconditional release, subject however, to reservation by the club which signs him. 


Explained the fraternity: 


Requests 11 and 12 are for the protection of the veteran. We concede that 
organized ball has a certain property right: in a purchased or drafted player, but 
we believe that this right has been worked out in the number of years set forth in 
the paragraphs. Records of the leading baseball statistician of the country, John 
J. Lawres, of Milwaukee, who continued the work laid down by Father Chadwick, 
show that the big league life of a player is only 44% years. When a man has given 
the best years of his life to organized baseball, is reaching the end of his baseball 
career, and is no longer wanted in the class in which he has rendered service, we 
believe he should be unhampered in his endeavors to secure a position, and not 
sold under any such contemptible agreement as Murphy sold Mordecai Brown to 
Louisville a year ago.” 

The national commission accepted the eleventh request without 
change, and the twelfth after changing the period of required service 
from 12 to 15 years (1917 National Agreement, art. V, sec. 18). 
Major league veterans have enjoyed the right to reject assignment to 
lower leagues ever since that time. The similar right extended to 
veterans of class AA leagues was eliminated in 1921. 

Without questioning the need for the assignability clause in the 
— contract, Cy Block, a recently retired major and minor 
eague player, expressed the opinion that special concessions now 
granted to 10-year men in the majors should be extended to the 
minor leagues. 

* * * Jn the major league contract you have a 10-year rule. If you are in 
the big leagues 10 years, they cannot send you to a minor league without your 
permission. 

It is my contention, in the minor leagues that if you play pro baseball 10 years, 
and you windup * * * in triple-A ball, that they cannot sell you to a lower 
league without your permission, because you only have just so long to play ball. 
And when they start selling you all over the minors it is a little rough. 





25 Appendix, hearings, pp. 1134 and 1165. Major League Rule 8 (b): ‘‘The contract of a player who has 
been in one or both major leagues an aggregate of 10 complete chi mpionship seasons shall not be assigned 
otherwise than to another major league club, witheut his written consent. Major-Minor League Rule 9: 
«* * * A club may likewise assign an existing contract with a player-manager, but if such contract be 
assigned as a player contract only, the assignment agreements must be accompanied by a statement executed 
by the player to the effect that he accepts the assignment voluntarily and without any obligation on his part 
to do so.’ 

2% 1914 Reach Official American League Baseball Guide, pp. 197-199. 
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I will point this particular fact out; this one particular story which really gets 
me because it happened to a particular friend of mine just last season. 

This friend of mine has been playing minor-league ball 10 years, is a good 
ballplaver, and has a very good chance of going to the major leagues. He had 
been playing down South about 3 or 4 years and always had very good seasons. 

At that time, his wife developed an allergy to the heat down there, and s 
was under the doctor’s care. The doctor advised her that she could no longer 
come down South, because the heat was too much for her and would endanger 
her health. 


So at that time this friend of mine requested from the owner of the ball club 





he was playing with, to please sell him to a club nearer his home in the Inter- 

national League so he could be with his family and not be s parate 1 from Is 

wife for 6 months. This was in the Texas League, where it gets extremelv hot 
The owner of the club was very nice about it. And | old this ba iver to 


an International League ball club. And he was very grateful. He eve took a 


cut in salarv, because the length of the sea yn between the Texas League and the 
International League, there is a difference of about a1 th. So actually he t 
about a month’s salarv by going to the International League, which was a higher 
league. And also he lost a little more money on the rate of exchange between 
the Canadian money and American money, but he was happy, he was w 3 
family 

He had a very good season. And this year, 1951, he received a contract from 
his ball club and they told him that they realized he had a very good ison, and 
because he had a very good season they did not have the heart to cut his salary. 
So they offered him the same salary that he had last vear. And he figured that 
he did not want to argue, he was getting a pretty fair salary, and still had a 
good chance of going to the major leagues. po | 3 ed his contract. And 
he went to spring training. 

Weil, it seems that this particular club in tl I tional League had a W 
tie-up with a major league ball club. And this major ball elub at this 
plaver had a very good record in the Texas League where he played previou 
in 1949. And they wanted to strengthen their club the Texas L e 

So they told the International League club that the vould send this Inter- 
national League club two or three ballplavers, but they would have to send this 
particular ballplaver to the Texas League because t} tood a good chance of 
either winning the pennant or getting in th ! { Texas League 

They notified this ballplaver that he had to go to the Texas League. And he 
told them, he said, “ Listen, I ean’t go. \Iv wife is i indIid t wa to go 
down there any more. I had a good season here, and I have a very good chance 
of going back to the major leagues, if | play in the International Leagu 

They told him, “Sorry, that is the way it is. You have to report 

So he did not report. He went home. And he was pretty well down and 
disgusted. As a last resort, he went up to see Frank Shaughnessy, the presid 


i 4 A 
of the International League, who is a friend of the ballplavers and does everything 
he ean to heip the ballplayers. 

Shaughnessy called up the general manager of this ball club and 
pleaded with him to sell him to another International League club where he 
could be with his familv. And the general manager told him he could not do it 

Mr. Shaughnessy said, ‘‘There is nothing I can do.” That was about all he 
could do. He could possibly appeal to Trautman, who is the pre sident of the 
National Association, but if he did that the chances are he might be blackballed, 
where they probably would label him a troublemaker or a club-house lawyer, and 
his chances of going to the major leagues would be pretty rough. So he decided 
he would just sit tight a little while longer, and see what happened. 


He held out until he had about $200 or $300 left. That is about all he had out 
of his savings, with two kids. And he finally, in desperation, called the general 
manager of the International League club and he said to him, ‘“‘ Listen, do me a 
favor. Sell me to another ball club of the International League. I do not want 
to leave my family.”’ 

And the exact words that the general manager said to him were, ‘‘You will 
either report to the club in the Texas League or go out and get yourself a lunch 
pail and go to work. You are not going to play baseball anywhere else but 
there.” 
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(He reported to the Texas League. He hadto. *. * *) 

My contention is this, if you are playing baseball long enough and in baseball 
10 years, those things should not happen. If you are playing in triple-A ball, 
and they want to sell you, they cannot sell you out of triple-A ball. 

He would have been covered because the International League is a triple-A 
league. And the Texas League is a double-A league. But the point is that there 
is actually nothing you can do, no one to appeal to, and it is not right.?’ 


4. Contracts without a reserve clause 


Another possible safeguard against the potential abuses of the 
reserve clause would be to permit players to have the option of sign- 
ing either a contract with such a renewal provision or one which 
waived any renewal. 

The policy of organized baseball historically has been against any 
option on the part of the players to accept or reject the reserve clause. 

The present major-minor league rule on this point reads as follows: 

Rute 8 (a). Uniform contract.—To preserve morale and to produce the similar- 
ity of conditions necessary to keen competition, the contracts between all clubs 
and their players in the major leagues shall be in a single form which shall be 
prescribed by the major league executive council; and the contract between all 
clubs and players in the minor leagues shall be in a single form which shall be 
prescribed by the president of the national association. No club shall make a 
contract different from the uniform contract, and no club shall make a contract 
containing a nonreserve clause except permission be first secured from the major 
league executive council in case of a major-league player, or from the president 
of the national association in case of a minor-league player. The making of any 
agreement between a club and a plaver not embodied in the contract shall subject 
both parties to discipline; and no such agreement, whether written or verbal, shall 
be recognized or enforced.”8 

Asked how many nonreserve contracts had been approved during 
his administration as president of the national association, George 
Trautman replied: 

It would be just a guess, but I would say perhaps in the 4 years, maybe 15 
or 20. 

Mr. Stevens. Have there been requests that you have not approved, or a 
number of requests, for nonreserve clause contracts? 

Mr. TrautTMaNn. I do not believe so.” 


Later, the subcommittee requested Mr. Trautman to submit a list 
of players who had requested nonreserve contracts in 1951. He 
reported that 8 contracts containing a waiver of the reservation 
right had been approved and 32 had been disapproved. Of the 20 
percent approved, most were contracts with older players who no 
longer were prospects likely to be purchased or drafted by clubs of 
higher classification. 

No clubs in the major leagues entered into contracts with players 
which waived the reserve clause. Mr. O’Connor testified further to 
the subcommittee that during the commissionership of Judge Landis, 
1921-45, no contracts waiving the reserve clause were submitted to 
him for his approval. 

The evidence indicates that there has not been a contract waiving 
the reserve clause in the major leagues for over 30 years. Of 8,000 
minor league players in 1951, only eight, or one-tenth of 1 percent, had 
nonreserve contracts. 

The purpose of the uniform players contract, as the rule indicates, 
is ‘‘to preserve morale and to produce the similarity of conditions 

* Hearings, pp. 587-589 

28 Appendix, hearings, p. 1159. 
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necessary to keen competition.” The National League first adopted 
a uniform players contract in September 1879, coincident with the 
adoption of the first reserve rule. (A copy of the original uniform 
players contract is reprinted in the appendix, p. 1514.) The first na- 
tional agreements made no mention of a uniform contract until 1892, 
when the board of arbitration was empowered to prescribe the form of 
all player contracts. Clubs in the lowest of class B leagues were given 
the option of contracting with their players with or without the reserve 
clause. If they chose to reserve their players, they had to pay a 
special protection fee for the privilege and submit to the universal 
draft (1892 National Agreement, arts. VII and V (d)). 

The 1903 National Agreement prescribed a uniform players contract 
only for the major leagues (art. VIII, sec. 1). Asa result, most of the 
disputes between players and clubs coming before the national 
commission in its early years involved interpretations of minor league 
contracts omitting the reserve clause. The commission consistently 
upheld the clubs ‘whenever in doubt and finally ruled that it would 
recognize no non-reserve-clause contracts unless the contract contained 
a positive statement that the player was not reserved or else contained 
a printed reserve clause which was stricken out. If the contract was 
silent or unwritten, the commission held that the player was subject 
to reservation. 

In September 1906, the national commission adopted a resolution 
requesting that the national association adopt a uniform players 
contract and abolish nonreserve contracts altogether. Pointing out 
that some clubs had as many as seven nonreserved players on their 
rosters, the commission concluded— 

This, we believe, will eventually result in defeating the drafting section of the 
national agreement, and, in addition thereto, will prevent minor league players 
from advancing in their profession; all of which is contrary to the letter and 
the spirit of the agreement (Resolution, National Commission, Sept. 6, 1906, 
third annual report (1907), p. xxiv). 

The alleged injustices to minor league players were not to those 
who had contracts containing nonreserve clauses. Rather, the 
national commission was concerned lest so many players become free 
agents at the end of each season that there would be no incentive to 
advance reserved players by draft or purchase. For the intricate 
rules of organized baseball to function properly, the national com- 
mission believed that all players should be subject to the same rules 
on reservation and assignment. 

Following this recommendation, the minor leagues agreed to an 
amendment to article VIII, section 1 of the national agreement which 
extended the uniform player contract requirement to all of organized 
baseball. No nonreserve contracts were to be recognized unless prior 
permission had been obtained from the national commission for major 
league contracts or from the national board of arbitration of the 
National Association for minor league contracts (decision 269, national 
commission, Mar. 8, 1907). This requirement has remained sub- 
stantially unchanged down to the present day. 

One witness, Leslie M. O’Connor, intimated that players should 
be free to enter contracts containing no reserve clause: 

Mr. O’Connor. Whatever question there may be as to the legality of the reserve 
clause, as far as I am concerned, arises from the fact that the club and the player 
are obligated to use that form of contract. I see no reason why baseball should 
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force a club and player to. If they desire to enter into a nonreserve contract, 
I think they should have a perfect right to do it. 
Mr. Kearina. Well, there are some such contracts, aren’t there? 
Mr. O’Connor. Technically a reserve-clause contract may be made if per- 
mission is secured. * * * 
The CuatrrMan. Do you know of any such contracts? 
* * . * * * * 


Mr. O’Connor. In Judge Landis’ term of office there was no application ever 
made for a nonreserve contract. If there had been any made, it would have 
been granted instantly. We were very much in favor of such contracts.*! 
5. Collective bargaining 

Another seldom-used method of tempering the potential abuses 
inherent in the reserve rule has been collective bargaining. 

Ever since the National Association of Professional Baseball 
Players was succeeded by the National League of Professional Base- 
ball Clubs, the regulations governing baseball players and the terms 
of the players contract have been determined by the club owners. 

They have exercised the power to make, amend, and repes al all 
baseball legislation, whether the issue is how many strikes are ‘“out’’ 
or how many American players may play professional baseball in the 
Caribbean winter leagues. 

Periodically, however, the professional baseball players have 
organized unions which thrived for a fleeting moment, made their 
‘impact on baseball law, and then faded into history. 

The first, and most spectacular, of these unions was the National 
Brotherhood of Professional Baseball Players, organized by a National 
League player-lawyer named John Montgomery Ward in 1885. 
According to historian Harry Simmons, Ward petitioned the president 
of the National League, demanding recognition of his organization 
and the right to negotiate for the players. Ward conceded that the 
reserve rule was necessary to place professional baseball on a firm 
business footing, but he accused the National League owners of using 
the device to reduce salaries and secure a monopoly in the industry. 
The blacklisting provisions attached to the reserve rule, Ward claimed, 
transformed the rule into a fugitive slave law * * * which 
denied him a harbor or a livelihood and carried him back, bound and 
shackled to the club from which he attempted to escape. Once a 
player’s name is attached to a contract, his professional liberty is 
gone forever.” 

After some bickering, the National League finally recognized the 
brotherhood, and in the fall of 1887, committees representing both 
the National League club owners and the brotherhood met to revise 
the uniform players contract. 

Ward and the other player representatives conceded that the 
reserve rule in the national agreement was necessary. As Ward 
wrote 2 years later: 

The most important feature of the national agreement unquestionably is the 
provision according to the club members the privilege of reserving a stated num- 
ber of players. No other club of any association under the agreement dares 
engage any player so reserved. To this rule, more than any other thing, does 
baseball as a business owe its present substantial standing. By preserving intact 
the strength of a team from year to year, it places the business of baseball on a 
permanent basis and thus offers security to the investment of capital. 


31 Hearings, pp. 632-633. 
82 Hearings, p. 145. 
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The greatest evil with which the business has of recent years had to contend is 
the unscrupulous methods of some of its managers. Knowing no such thing as 
professional honor, these men are ever ready to benefit themselves, regardless of 
the cost to an associate club. The reserve rule itself is a usurpation of the players’ 
rights, but it is, perhaps, made necessary by the peculiar nature of the baseball 
business, and the player is indirectly compensated by the improved standing of 
the game. 

I quote in this connection Mr. A. G. Mills, ex-president of the National League, 
and the originator of the national agreement: 

“Tt has been popular in days gone by to ascribe the decay and disrepute into 
which the game had fallen to degeneracy on the part of the players, and to blame 
them primarily for revolving and other misconduct. Nothing could be more 
unjust. I have been identified with the game for more than 25 years—for several 
seasons as a plaver—and I know that, with rare exceptions, those faults were 
directly traceable to those who controlled the clubs. Professional players have 
never sought the club manager; the club manager has invariably sought—and 
often tempted—the player. The reserve rule takes the club manager by the 
throat and compels him to keep his hands off his neighbor’s enterprise.” * 


Recognizing that the reserve rule was an extraordinary, if neces- 
sary, restraint, the brotherhood insisted that it be inserted into the 
players’ contract and hedged by safeguards which would protect the 
pli vyers from bei Ine abused by the rule. The two safe ‘oruards agreed 
upon were that no club could reserve more than 14 players, and no 
reserved player could have his salary reduced without his consent. 
These provisions went into the first reserve clause which became 
effective for the first time for the 1888 season. 

The National League also agreed to repeal its unpopular $2,000 
maximum salary limit. However, in November 1888, it adopted new 
salary restrictions. The owners voted to classify players according 
to their length of service and to attach maximum salaries to each 
class. Five classes were created, with salary ceilings ranging from 
$2,500 per season for class A to $1,500 for class E. In order to 
enforce this salary limit, the league voted to fine clubs violating this 
rule $2,000 and to blacklist the player forever. This action caused 
consternation and resentment among the players, even though the 
magnates later announced the new rule was aimed only at newcomers. 

Convinced that the owners were somewhat lacking in good faith, 
the brotherhood quietly set about organizing a new major league 
during 1889. After the season closed, it announced its intentions to 
the public. The resulting war between organized baseball and the 
Players League lasted through the 1890 season. The full story of 
this conflict is described above in the history of organized baseball. 
Suffice it here to say that final peace not only eliminated the brother- 
hood but also most of the concessions it had won—the minimum 
salary and the 14-player limit. Only the reserve clause, shorn of 
these safeguards, remained in the players contract. 

Depressed conditions throughout the 1890’s finally led to the 
organization of a new union in 1900—the League Players’ Protective 
Association. Charles Zimmer, a National League catcher, was 
elected president of the L. P. P. A., and Harry L. Taylor, later a 
New York State judge, served as its attorney. The union claimed 
members from the National League and the two strongest minor 
leagues—the American and Eastern Leagues. 

At first, the National League paid scant attention to the new 
union’s demands, which included a new uniform players’ contract, 
the abolition of farming, the abolition of contractual assignments 


33 John M. Ward, Base Ball, How to Become a Player (1889), pp. 30-31. 








174 ORGANIZED BASEBALL 


without the consent of the player, the limitation of a player’s reserva- 
tion to a fixed period from 3 to 5 years, and the creation of a three- 
man arbitration committee to pass on all differences between players 
and club owners. The union ordered its members not to sign any 
1901 contracts until its concessions were met. When the American 
League abrogated the national agreement and threatened to take 
the National League’s reserved players, the older major league 
granted several concessions in return for guaranties that L. P. P. A. 
members would respect the reserve clause and not jump to the 
American League. These concessions included the abolition of all 
forms of farming; the abolition of the sales system without the 
player’s consent; and a new contract reducing the option to renew 
to 1 year. Unable to prevent its members from accepting more 
money from the American League than they could hope to get from 
the National League, the L. P. P. A. died quietly in 1902.** Of the 
major concessions made by the National League, only the no-farm- 
ing rule survived to become a part of baseball law. It was enacted 
into the 1903 national agreement following the cessation of the war 
with the American League. 

Ten years later, the third players’ organization appeared on the 
scene—the Base Ball Players’ Fraternity, with David L. Fultz, 
former major league outfielder and a practicing lawyer, as its organizer 
and president. At its height, this union claimed over 1,200 members 
in the two major and higher minor leagues. 

On November 19, 1913, the fraternity served the national commis- 
sion with a list of 17 demands for changes in the national agreement 
and players’ contract. 

As in 1901, organized baseball was faced with threats from an out- 
side competitor, this time the Federal League. In hopes of averting 
an exodus of players to the new league, the national commission 
granted a hearing to the new union. Many minor concessions were 
made, but the principal fraternity request—nonrevocable waivers 
before any player may be released to a league of lower classification 
was rejected. Although the fraternity made several subsequent 
requests, most of its energies were expended giving players advice 
as to their rights and representing players in claims against clubs 
before the national commission. 

The fraternity passed into oblivion in the spring of 1917. Its 
members had agreed not to sign any 1917 contracts until major 
leaguers were promised full salary during periods of disability and 
minor leaguers were paid their expenses during spring training. The 
national commission granted the first request, but the national board 
of the minors rejected the second demand. When it became evident 
that many players were not sticking to their strike pledges, both the 
American and National Leagues withdrew recognition of the union.” 

The fourth and last union attempt was shorter-lived than any of its 
predecessors. 

The year was 1946. Once more organized baseball was engaged in 
a war with an independent league—this time the Mexican League. 
Robert Murphy, a young Boston lawyer, set about to organize the 
American Baseball Guild among players in the major leagues. Claim- 





*% Testimony of Harry Simmons, hearings, p. 149; F. C. Richter, History and Records of Baseball (1914), 
pp. 130-133. 
33 Reach Baseball Guide, 1914, pp. 194-202; 1915, pp. 416-421; 1916, pp. 175, 176; 1917, p. 346. 
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ing 95 percent membership among players on the Pittsburgh Pirates, 
Murphy asked the Pittsburgh management to bargain with him, as 
representative of the players, over their alleged grievances. William 
E. Benswanger, president of the Pirates, re fused. Murphy then asked 
the players to strike June 7, but failed to get the necessary two-thirds 
vote. Two months later, the players rejected the guild as their bar- 
gaining agent by a 15 to 3 vote, 10 players abstaining. ** 

Organized baseball acted swiftly to thwart Murphy’s unionization 
attempt. As explained by former Commissioner Chandler: 


* * * * . ~ 
You remember we ran into trouble, shortly after I came in, in Pittsburgh over a 
union. The owners don’t know what happened to the union. I know what 


happened to it. We used one man from my office, who was a former pitcher for 


the American Association, and Rip Sewell and Jimmie Brown, and they beat the 
union * * F. 


* * * they had a union virtually organized there. A man named Murp 
came around trying to organize the plavers into a union. 

We questioned the wisdom of it and the owners were disturbed, and at their 
request I wired the managers, and they had a meeting and elected a player 
representative for the first time on each of the clubs, and then those player repre- 
sentatives in turn elected league representatives, * * * Dixie Walker and 
Johnny Murphy were the first to be representatives. Dixie Walker from the 
Brooklyn team was the first National League representative, and Johnny rer 
then at Boston, a former Yankee, was the American League representative. *” 

Commissioner Chandler asked for the election of player representa- 
tives at the request of the mi ijor league steering committee, an ad hoc 
committee created at the joint major league meetings in Boston at 
the time of the July all-star game. The committee was ciieuteatad to 
consider problems arising out of the Mexican League war and player 
unrest. Members of the committee were Larry MacPhail of the New 
York Yankees, chairman; Thomas A. Yawkey of the Boston Red Sox; 
William Harridge, president of the American League; Philip K. 
Wrigley, president of the Chicago Cubs; Sam Breadon, president of 
the St. Louis Cardinals; and Ford Frick, president of the National 
League. 

This committee met with counsel in Boston, July 9-10, 1946, and 
in Chicago, July 17-18. Later, it held two meetings with player 
representatives in August and September. The meetings of the 
committee were devoted largely to the consideration of requests by 
the newly elected player representatives and to proposed revisions 
of the uniform players contract. Mr. MacPhail drafted the com- 
mittee report which was submitted, after several changes and dele- 
tions, to the major leagues, August 27, 1946.° 

MacPhail’s first draft of the steering committee report contained the 
following references to Mr. Murphy’s attempt to organize a players 
guild: 

You are familiar with the attempts to organize our plavers for purposes of col- 
lective bargaining. Mr. Murphy would have been successful, in our opinion, if 
he had started with minor league players. In that event we would probably have 
awakened to what is known as a fait accompli. 

Your committee felt that attempts to organize plavers represented our most 
pressing problem. If we were to frustrate Murphy and protect ourselves against 
raids on players from the outside, we deemed it necessary that the uniform players 
contract be revised, and our players satisfied, at least to such extent as is feasible 
and practical. A healthier relationship between club and player will be effective 
jn resisting attempts at unionization—or raids by outsiders. 

% 1947 Official Base Ball Guide, p. 199 
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Your committee considered it desirable, from a standpoint of both employee and 
public relations, that the new contract be in the players’ interest, as well as the 
club owners’. If this was to be accomplished it was necessary to ascertain the 
players’ views. 

* * * * * * . 

The committee feels that these procedures and the concrete evidence that we 
were willing to meet with the players on a friendly basis and consider our mutual 
problems, without procrastination upon our part, has already been effective in 
preventing the spread of guild sentiment and has materially improved over-all 
player-club relationships. If it were not for this, we believe guild representation 
and collective bargaining would now be in effect at Pittsburgh.®® 

Among the requests made by the player representatives were a 
minimum salary, expense allowances during spring training, a pension 
fund, nonrevocability of waivers, and arbitration of salary disputes 
by the commissioner. ‘The first three were granted; the last two were 
not.*° 

The system of player representation was made-permanent by the 
insertion of the following amendment to article Il, section 1, of the 
Major League Agreement, pertaining to the membership of the major 
league executive council: 


* * * jnall matters which concern the standard form of players’ contract or 


its provisions or regulations, the players shall be represented on the executive 
council by two active players, one to be elected annually by the players of each 
major league.*! 


No machinery is provided to give the players any vote on issues per- 
taining to their contract. As explained by Mr. William Harridge, 
president of the American League, the player representatives appear 
before the executive council once each year to present a list of player 
grievances or requests. ‘The executive council then submits these 
grievances to the league members at the next joint meeting for con- 
sideration. The players’ representatives have no vote on the eventual 
outcome of their proposals. They merely act as conduits to present 
the players’ views to the club owners and then await whatever action 
the club owners are willing to take.” 

The present players’ representatives are Fred Hutchinson of the 
Detroit Tigers for the American League, and Ralph Kiner of the 
Pittsburgh Pirates for the National League. Players on each club 
elected club representatives who in turn elected the two league repre- 
sentatives. 

Mr. Hutchinson described his functions as player representative to 
the subcommittee: 


Mr. Hurcuinson. We are members of the executive council, as I understand it, 
but so far we have had no dealing with the owners in reference to rules or regula- 
tions, or anything like that. 

The CuarrmMan. Do you handle players’ grievances? 

Mr. Hurcuinson. Players’ grievances are all we handle. 

The CuarrMan. Nothing beyond that? 

Mr. Hurcutnson. Nothing. 

The CuarrMan. May I ask to whom you bring the grievances? 

Mr. Hurcuinson. We bring them to the executive council. 

* aE Bs * * * * 

Mr. Goutpstern. * * * Do you think that the players’ representatives 
when they meet in the executive council should also have a vote in addition to 
merely relating players’ grievances? 

39 Hearings, pp. 480-481. 
4° Exhibit 32-C, hearings, pp. 489-492, 1625. 
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Mr. Hurcuinson. That is a hard thing to say. There are a lot of things that 
come up in those meetings that do not involve the players. They are more or 
less about the business of the clubs. We do not care to know anything about that. 

The CHarrMan. Where the matters do involve players, do you think that you 
should have a vote, too? 

Mr. Hurcurnson. I think that we should know something about it, concerning 
rules, regulations, and things like that. 

The CuarrMan. Not only do you think you should know about it, but you think 
also you should have a vote in the decision? 

Mr. Hurcuinson. I think we should, yes; I think we should have a vote in those 
matters. 


Asked if player representatives should have a vote in league meetings 
on matters relating to the players, other players testifying before the 
subcommittee concurred with Mr. Hutchinson. Both Lou Boudreau, 
recently named manager of the Boston Red Sox, and Pee Wee Reese, 
shortstop of the Brooklyn Dodgers, stated that players should have 
representation in the determination of rules to which they are subject. 
Mr. Reese expressed his surprise that the players had no vote in the 
executive council. 

Since the important concessions of 1946, the present system of 
player representatives in the major leagues has been of little conse- 
quence. No amendment to the baseball code has been referred to 
the players for their opinion, even when such amendments directly 
affect the players’ rights. Likewise, the subcommittee is unaware of 
any significant amendment to the baseball code which has been 
adopted at the recommendation of the player representatives. In no 
instance have the representatives either been present or exercised a 
vote at the December joint major league meetings, where all “baseball 
legislation” pertaining to the major league agreement or the major- 
minor league agreement must be approved by the club owners of the 
two leagues. 

IX. Farm System 


When baseball clubs in leagues of lower classification are owned or 
controlled by a baseball club of higher classification, normally a major 
league, they comprise a farm system or chain. 

Control may be in the form of stock ownership, either in es or 
in part, of the club of lower classification, sufficient to enable the club 
of a higher classification to pick and choose, subject to a major 
and minor league rules, all or some of the players on the roster of the 
club of lower classification. Control, without outright owne rship, 
may be exercised through working agreements. In response to an 
inquiry by Congressman Keating, Mr. Trautman, president of the 
National Association, described the differences between control and 
ownership in the following manner: 

Mr. Keatinc, What is the difference between being owned outright and 
having a working agreement? I have heard that phrase, and I do not under- 
stand what the word means. 

Mr. TrautMan. A working agreement is a relationship between two clubs in 
which the club of higher classification agrees to do certain things and in return 
have an option perhaps, on player contracts. 

Mr. Keatina. Dothey havea first option? 

Mr. TrauTMAN. They have a first option. For example in some of the lower 
classifications where there is a working agreement with a higher classification club, 
the higher classification club pays the lower classification club so much money for 
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the working agreement and the lower classification gives to the higher classifica- 
tion for that a first option on a number of players. 

Mr. Keating. Do the words ‘‘working agreement”’ have a well-known connota- 
tion in the profession? In other words, is the working agreement always the same? 

Mr. Trautman. No. There are different types of working agreements. Some 
of them give player help to the Jower classification clubs, and in return for that 
thev get an option on maybe the selection of a contract or two contracts. 

Mr. Keatinc. When the higher classification club bas an option on the lower 
classification clubs’ players, does that normally entail also that when the higher 
classification club releases its players, they will go back to the lower classification 
club? 

Mr. TrRauTMAN. That is sometimes in the agreement. 

Mr. Keatina. Sometimes it is in there and sometimes it is not? 

Mr. Trautman. That is right.* 


A concrete example of the farm system was developed by counsel 
in the course of Mr. Trautman’s explanation of working agreements: 


Mr. STevens. Now, then, just one or two questions on the working agreements, 
Mr. Trautman. Does the higher classification club which is a party to a working 
agreement normally hire the manager for the lower classification club? 

Mr. TrauTMAN. In a good many instances the upper classification does at the 
request of the lower classification club. 

Mr. Stevens. That would be provided in the working agreement quite often? 

Mr. TrautTMaNn. That is right. That is set forth in the working agreement. 

Mr. Stevens. Is it often true that the higher classification club will have its 
scouting system used for the benefit of the lower classification club? 

Mr. TrautMan. That is right. 

Mr. Stevens. In other words, the scout for a major league team might be 
signing players for clubs with which it has a working agreement? 

Mr. Trautman. If they had a working agreement with that club, he might send 
plavers to the working agreement club if that club has authorized him to do that. 

Mr. Srevens. I noticed in several places in the rules the term ‘‘system”’ is used, 
apparently referring to farm system. I would like to ask you just as a specific 
example, according to information submitted to us, the Boston Braves own 
Milwaukee outright. Milwaukee has a working agreement with Atlanta, in a 
lower league. I take it that Atlanta would be in Boston’s system within the mean- 
ing of the term as used in the rules? 

Mr. TrautMan. Yes; I would say so. 

Mr. Stevens. Then in turn Atlanta has a working agreement with Miami 
Beach in the Florida International League. Would Miami Beach also be in the 
Boston Braves’ system within the meaning of the rules? 

Mr. TrautmMan. They would have a rather remote identity, I would say, but I 
do not know how Boston would profit by what happens at Miami Beach. 

Mr. Stevens. Would it not be possible that if the scouts for the Braves, who 
may, I take it, often hire players for Milwaukee and Atlanta, are authorized to do 
so, might they not also have the privilege of hiring players to the lower working 
agreement club? 

Mr. Trautman. That is right, if they are authorized to do that by Miami 
Beach. 

Mr. Srevens. Of course. If that were true, for example, would you permit 
Boston to have an interest in another club in the Florida International League 
which would be a competitor of Miami Beach? That would be one of the rules? 

Mr. Trautman. No. That would not be approvable. 

Mr. Srevens. So that generally you would treat the Miami Beach club, for the 
purposes of vour administration, as a part of the Braves’ system, and not permit 
the Braves to have another club in that league? 

Mr. Trautman. That is right.‘ 


From the above it may be seen that the farm system is essentially 
a method for controlling baseball players in leagues of lower classifica- 
tions through various forms and procedures, some of which in their 
adaptation are peculiar to organized baseball. 

This problem was a matter of concern to Commissioner Landis 
from an early date. His views are shown in the following excerpts 
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from the transcript of the joint meeting of the major leagues held at 
the Biltmore Hotel in New York on December 12, 1929: 


On this question of the commissioner’s activity when this common ownership 
of clubs began about 5 or 6 years ago, it impressed the commissioner as a bad 
thing, bad for the majors and bad for the minors, bad in the first place because of 
the cost that it imposed upon major-league clubs that assumed the burden. As 
to whether I was right about that or wrong about it, of course, I have, from my 
observations durimg the years—I have my own opinion. However, that is un- 
important. It seemed to me at that time when it began that if a major-league 
club took one club in a class B league, that inevitably a result of that would be 
unfair competition in that league between the major-league-owned club and the 
clubs that were getting along on their own resources, the local resources, that 
that was an inevitable consequence and that as it progressed that condition 
would increase in its seriousness. 

So, having that opinion and seeing the operation of it and being convinced now 
that I was right about that, it seemed to me then that the natural, logical, ines- 
capable consequence of it would be to drive the other clubs in the league, one 
of which had been taken over by a major-league club; it would drive them to 
resort to the same asylum. 

As to whether I was right about that or not it is enough to say that at Chatta- 
nooga probably 9 out of 10 of the minor-league clubs represented there, either 
by themselves or by their league presidents, were begging some major-league 
club to take them. That is the condition that exists today. 

For 5 or 6 years I have been appealing to these people in their own locality 
to keep their clubs, to operate their clubs locally and control their clubs locally, 
it being my opinion among other things, as a result of contact with them in 
their territory throughout the season, that there was a peril to their local inter- 
est. in the ownership outside of their baseball franchise. That was in my mind. 
It seems from the testimony of these gentlemen that Mr. Breadon has given us 
today that I am wrong about it; that a class B town is just as much pleased 
to have that club owned outside by a major-league club or a double-A club—it is 
not merely the majors, it is the double-A’s too—as they would be if it was owned 
locally. I will say in the face of that testimony that, during 6 years’ 
intimate contact with conditions in the minors, that all of my impressions and 
all that I heard in the local towns was contrary to the testimony of these league 
presidents in reply to Mr. Rickey’s telegrams. Whether all of the testimony 
that I ran into face to face during that period throughout the minor-league 
territory was wrong—and it is physically possible that it was—of course, I have 
nothing to sav. 

‘There is one thing that I think we must have, whatever this committee does, 
if it accomplishes anything, and I hope it may: We must have a record of all 
common ownership. I have had several hearings since I came to New York 
involving minor-league disputes that under the rules someboty has a right to 
submit to the commissioner on appeal. I am utterly astounded at what I have 
learned since I came here of the operation of the double-A’s in getting control 
of minor-league clubs that you know nothing about, at least some of them. 
double-A clubs independently owned taking over minor-league franchises. The 
importance of that is this: We have a bulletin that goes out, the purpose of 
which is to acquaint each club owner and everybody else connected with the 
situation with the actual facts as to the status of every ballplayer, what club 
he is with and how he is there whether he is that club’s property, as the ex- 
pression goes, or whether somebody else other than that club has got a string 
on him by some agreement. We have got that rule that goes to the individual 
ballplayer, but we have got no rule that goes to the question of another club 
owning the entire personnel of the minor-league club through its ownership 
of a franchise. 

Every one of these 16 major-league-clubs has a right to know the precise status 
of every club in baseball. It goes among other things to the question of the use- 
lessness of scouting territory that is utterly hopeless in the matter of getting 
anything from it, from the expense that that involves. 

So I think we have got to have a rule—I cannot see any objection to it—we 
have got to have a rule under which it must be a matter of public record where 
the ownership of every club in baseball club is. 

At Chattanooga the hotel was filled with minor-league people begging major- 
league clubs to take them over, and it has now gotten to a point—and I claim 
no credit for any prophetic knowledge of this thing—it has gotten to a point 
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where they are unanimous, practically—I am speaking now below A’s and some 


A’s—they are almost unanimous on the proposition that they want to be pul- 
motored. 


We are discussing a question here that involves the ultimate disposition of 
probably 150 to 200 minor-league baseball clubs. If you go into a minor league 
and take half of them, the other half may get along this year, but next year the 
other half will be in here asking some major-league club to take them. There 
is no escape from it. So you have got that to face; you have got that to meet. 
It is not a question of whether major leagues and double-A leagues are ravishing 
minor-league territory. The condition is and has been for several years pro- 
gressively increasing each year that the minor-league club wants to be raped. 
That is the present condition of affairs. 

Mr. Evans you were at Chattanooga. You remember those men around there 
in that hotel, going from one major-league representative to another, begging 
them to take them over. 

So the committee, among other things, has got to face that inevitable situation. 
How they are going to do it, I don’t know. I have no remedy. I have no sug- 
gestion, looking to the question of outside support of the minor-league clubs 
in the minor-league territory. I still think the ideal situation is for the territory 
where the baseball club operates to support the ball club that operates in that 
territory. I cannot get away from that. None of them now want that. They 
want to be supported on the outside. 

That is all I have to say on that subject, gentlemen.” 

The rules of organized baseball do not flatly state that farm systems 
are either permitted or prohibited. However, there are some rules 
which are of direct relevance. Major-Minor League Rule 20 and 
article XI of the National Association Agreement are concerned with 
the limitations on multiple ownership of baseball clubs. With specific 
reference to the farm system, these rules prohibit a baseball club from 
controlling more than one club in a league. 

Article XIV of the National Association Agreement prohibits the 
practice known as farming, which preceded the development of the 
farm system. Farming is more fully discussed in a later section of 
this portion of the report. 

Working agreements are also considered by the rules of organized 
baseball. Article XIX of the National Association Agreeme nt not 
only defines working agreements but also contains provisions as to 
the operation of such agreements as do Major League Rule 9 and 
Major-Minor League Rule 10. Of course, many of the other rules 
of organized baseball, such as those relating to the reserve clause, 
draft, waivers, and optional assignments, have a definite relationship 
to farm systems. However, at this point emphasis should be placed 
upon Major League Rule 2, subsection (a), which states: 

Since the supply of skilled players is not equal to the demand, no club shall 
have title to or under its control at any one time more than 40 players, exclusive 
of nonplaying, manager, coaches, and players who have been promulgated as 
ineligible or voluntarily retired, or who have been placed on the national defense 
service and Government lists. Players on whose services a club reserves an option 
to recall shall count in the 40 limit. 


Of particular importance is the statement— 


no club shall have * * * under its control at any one time more than 
40 players * * * 

A question was raised during the hearings as to whether or not farm 
systems violated M: ajor-Minor League Rule 2 because every ms jor 
league club exercises an element of control of more than 40 players in 

its farm system. Branch Rickey pointed out, however, that the rule 

had never been construed as a prohibition of the farm system.* 


# Appendix, hearings, pp. 1564-1565. 
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The farm system in its embryonic state was known as farming, a 
practice banned by the National Agreement of 1903. Mr. Rickey sue- 
cinctly explained his definition of this practice of farming to the sub- 
committee, 

Mr. GoupstEin. Mr. Rickey, do you remember that the National Agreement, 
adopted in 1903, and enforced by readoption until either 1919 or 1920, con- 
tained a specific article Which prohibited farming, named as such? 

Mr. Rickey. Yes. 

Mr. Go_psteix. Do you know what the purpose or this prohibition was, what 
it was that the prohibition against farming implied 

Mr. Rickey. In that early day in the history of baseball there was no ownership 
of minor-league clubs and there was—I speak only from recollection which can 
be faultvy—there was what was called gentlemen’s agreements which was placing 
a plaver in a minor-league organization without any assignment papers, without 
any recorded right to repurchase his contract, and the practice of placing players 
in Minor-league clubs would be called farming, farming players. 

As can be seen from Mr. Rickey’s definition the practice of farming 
was essentially concerned with the problem of a major league club 
maintaining an auxiliary supply of baseball players to supplement the 
normal roster when the occasion arose. Even though farming was 
prohibited, the reason for its origin remained and eventually brought 
into existence the present-day farm system. 

Mr. Rickey testified that this prohibition against farming developed 
not because the effects of the prac tice were bad but because the practice 
itself was covert or illegal.° From the annals of basebal! history, 
however, it appears that the ban on farming had a much greater 
significance. As far bs auc k as 1887, John Montgomery Ward, organizer 
of the first ballplayers’ union, attacked the prince iple of farming in a 
national magazine. He urged abolition of loaning or de ser ne of 
plavers to clubs in lower leagues “much the same as a horse 1 s put 
out to work for his feed.” At the turn of the century a second players’ 
union succeeded in obtaining a concession from the National League 
to prohibit farming, a rule which was er rh into the 1903 
National Agreement. The varying success of the National Commis- 
sion in enforcing this ban is chronicled in section V of this report. 

Different reasons compelled major league clubs of varying degrees 
of financial strength to go into the practice of maintaining a farm sys- 
tem. Mr. Rickey explained at length the motives that impelled his 
development of the farm system in the 1920's: 

Mr. Rickey. The farm system was not a sudden stroke of somebody, 
or inceptional thinking. The farm system inception was occasioned 
exactly as its expansion and growth have been constantly advanced 
and it was the necessity in its inception and in its development that caused the 
commissioner of baseball for 22 vears to look with great opposition in feeling and 

nothing in action about it. He had to face the necessity of its continuance, its 
existence 

I was a comparatively voung fellow, now, at the time of the inception of the 
farm svstem in St. Louis, in a day when it was customary for three or four clubs 
to divide the honors of pennant winning from vear to vear. Those clubs were 
regarded as wealthy clubs, as distinct from, let us say, three or four poorer clubs, 
at least in general opinion in that day. Some of those poorer clubs, one notably 
the St. Louis club, was at the bottom, almost always to be found anchored in the 
second division, as were certain other clubs. Perennially they finished in last 
place. They were the doormat for the successful clubs, economically and artis- 
tically on the field, to step upon to enter into high-favored competition. 

4¢ Hearings, p. 980. 

60 Hearings, p. 981 
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In order to stay solvent, those clubs were compelled in those days, as some 
have been compelled more recently, to sell their players wherever they could for 
the most money in order to pay administrative salaries and players’ salaries and 
keep its franchise and operate. It was felt at that time that these so-called 
richer clubs were somewhat sympathetic with the annual position of these poorer 
clubs and sympathetic with their need of funds, conscious, of course, that they 
needed an eighth club to complete the circuit in the league, and you were able, 
perhaps, to get without too much negotiating a satisfactory price for your players, 
and the result is, the record and history will show, that during those years, and 
again by a practice more recently where you find some clubs in a similar position, 
they have to sell their good players to continue solvent, and they forfeit their 
artistic work; they forfeit a good team standing, and stay perennially in the second 
division. 

Now, it is not a joy continuously to experience the emotions of defeat. I did 
not like it. But there was nothing I could do about it. We had a park for which 
we had paid $175,000, by selling stock in a new corporation to the citizenship of 
St. Louis. We owed $175,000. And we finished in last place in 1918. And 
I said to myself, ‘‘What can I do about it? I have no money. We owe $175,000. 
We have a reserve list of 23 players,”’ only three of whom were with the club 2 
years later, for they did not rate. Clubs usually finish last on merit, because 
they do not have enough good players. 

‘“‘How can I, then, get more players? I have no money. I have an acquaint- 
anceship in college circles, because I had been the coach at a large university for 
some years.”’ 

I was nonplussed about it. And Mr. McGraw came to me and threw on the 
table a beautiful deal, where he would give me five men, and he would take 
Hornsby. And he even wrote out the batting order for me, how my team would 
line up. 

The St. Louis club went a second year with the same uniforms. Today they 
have three sets of road uniforms for their players. We wore the same uniforms a 
second year. I went without my salary to meet the payroll, as long as I could, and 
meet My own expenses. 

I am not proud of some of these things that had to be done in that day. Do- 
mestically I got into trouble. My wife objected to the use of the family rugs in 
my office. I had coaching friends, coaches of college teams, and they would 
tell me about players, and they were not ready for the major league, but they were 
prospectivelv able to become members of a major league club. And for a pittance 
—I forget the price—I bought half of the stock, or ownership—I do not believe 
it was incorporated—but I bought a half interest in a little class D club in Arkansas. 

Mr. Goupstein. That was Fort Smith, sir? 

Mr. Rickey. That is the town. And then I bought 18 percent of the club— 
I am sure it was, because there were 100 shares, and I think I had 18 shares—of 
the Houston club in the Texas League. That was good. Fifty percent is bad; 
51 percent is much worse, in baseball, for good reasons. 

Then I bought about the same time—this would be, I would say, in about 


1919 or 1920, thereabouts—50 percent of the Syracuse club in the International 
League.® 








Thus Mr. Rickey showed why a poor club, lacking the financial 
ability to compete in the purchase of individual player contracts, 
developed the practice of controlling, at a lesser expense, large groups 
of players through the control of the clubs which owned the contracts. 
On at least one occasion this control went so far as to include an en- 
tire league.® 

On the other hand, the New York Yankees, a very successful and 
wealthy club, undertook to develop its farm system for an entirely 
different reason. Mr. Rickey noted that the motives of the Yankees 
when setting up a farm system were different than those that started 
him on his way: 

Mr. Gotpstern. Now do you think that the reasons which made it necessary 


for you to go into the farm system were the same reasons which necessitated a 
richer club like the Yankees for going into the farm system? 


‘2 Hearings, pp. 987-989. 
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Mr. Ricksry. No, there would be a different motivation. It seems to me 
obvious, because they were not required to go into the farm system, having a 
good team and presumably surplus cash to spend for the contracts of finished 
ae here and there, but I was removing a most favorable market when the 

Louis club was not required at the end of each season to sell its great players 
to the favorable competitors in its own league, and these people then seeing the 
value of that thing embraced it. First pity, then endure, then embrace, says Pope. 

Mr. GoupsteIn. Was it also likely that the Yankees might have had a surplus 
of talent that they wanted to tuck away some place for a while? 

Mr. Rickey. Oh, you can read into all the efforts of everybody the obtuse 
motivations that may or may not be present. The great fundamental urge of 
all baseball clubs is to produce a great team and to maintain it, confessedly so.*4 


Philip K. Wrigley, owner of the Chicago Cubs, although admittedly 
opposed to the principle of the farm system, undertook that practice 
for an entirely different reason. 


Mr. Wrictey. I have always opposed the farm system. * * * As IT 
mentioned this morning, that probably sounds like sour grapes, because the sad 
plight of the Cubs at the present time is probably due 100 percent to the fact that 
we resisted the farm system so long that we dropped way behind in the competitive 
field. 

The CuarrMan. In other words, vou had to follow the procession 
in the purchase of farms, because you could not otherwise compete 

Mr. Wricuey. We have to. 

Mr. Keatinc. Then the farm system does develop better ballplayers? 

Mr. Wricuey. I think that is questionable. 

Mr. Keatina. I should think that that would follow from your state 
that in order to compete with those clubs that had the farms, vou found 
had to go into farms. 

Mr. Wricuey. That is a little involved. All I can say is that we started our 
farm system and got serious about it just before the war started, World War II. 
We have been a tail-end club now for the last 3, 4, or 5 vears. If just 
farm system developed better players, we would not be where we 
standings, 

Mr. Keatinc. You do not attribute, then, vour standing to the fact that you 
did not go into the farm system? 

Mr. WriGuey. If you want plavers today, vou practically have to raise them. 

Mr. Kratina. That is done on farms, is it? 

Mr. StEvENS. That is if everyone else has farms, vou feel that you } 
have a farm system? 

Mr. WricLey. That is right. 

The CuarrMan. I think that vou have heard, or know of, the testimony that 
Mr. Leslie O’ Connor gave vesterday to the effect that baseball now is a competition 
between 16 huge farm systems. 

Mr. WriGuey. Yes. 

Mr. GoupsTE1n. In other words, vour view is that farms, as a defensive measure, 
merely provide a supply of players, but do not necessarily guarantee that th 
are going to be the best players? 

Mr. Wricuiey. That is expressed very well.* 
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Despite the apparent dissimilarity of these motives for setting up a 
farm organization, there was indeed a common thread which, in a 
sense, was both cause and effect. ‘The farm system could not exist 
without the reserve clause for it is that device which makes control 
of the players by any club a practical reality. If clubs could not 
reserve their players, obviously players could not be controlled 
through subsidiary organizations. Conversely baseball has clearly 
recognized that the applic ation of the reserve clause must be tem- 
pered by certain rules in order to provide equitable treatment for the 
ballplayer. The development of these rules, however, did not put an 
end to the club owners’ interest in controlling a large number of 
players. In this situation, therefore, the desire, subconscious or 
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otherwise, to circumvent these rules encouraged the development of 
the institution of the farm system. 

Mr. Leslie O’Connor stated that this situation gave rise to one of 
his objections to the farm system when he said ‘‘Now, a further 
objection that I had to farm clubs was that it made a mockery of 
any number of rules.”’ © 

One of the fundamental rules of major-league baseball limits the 
number of players on the reserve list of a major-league club to 40. 
As Mr. Philip Wrigley points out, the farm system, although it may 
not violate such a rule, certainly gets around it.” Mr. Rickey agreed 
that this rule was designed to prevent clubs from controlling more 
players than it needed. The purpose of the rule was to prevent the 
impeding of the advancement of players through the corraling of 
surplus players by wealthy clubs.® 

In 1921, Mr. Rickey took the position, with reference to a con- 
troversy over draft-free minor leagues, that baseball should have 
rules to equalize the strength of teams and to minimize the power of 
money-making clubs. He stated then, and in his testimony con- 
firmed his earlier statement, that where the player limits are raised 
to a point where a club can purchase many players to the disadvantage 
of other clubs, playing strength is not equalized.” This, of course, 
must be considered in light of the development of the farm system 
where, although surplus players are not directly purchased, they are 
under similar control. It may therefore be asked whether the pur- 
pose of the player-limit rule has not been completely frustrated, that 
is, Whether or not the farm system, as a practical matter, allows for 
such surplus control of players as to make it difficult to equalize the 
playing strength of equal clubs. 

The draft rule was developed for the purpose of making it easier 
for players to advance despite the restrictive nature of the reserve 
clause. As Mr. Rickey put it, ‘‘It is correct that the whole purpose 
of the draft was to give each player a chance to get into the majors.” 

Rules regarding the optional assignment of players to lower leagues 
developed, according to Leslie O’Connor, as a means of getting around 
the provisions of the original national agreements.®! 

Similarly, the rule on waivers was developed, according to Ford 
Frick, to assure the advancement of players in the functioning of the 
reserve clause.” However, Leslie O’Connor, in response to counsel’s 
inquiry as to what has been the actual result of the rules discussed 
above, designed to increase the chances of player advancement 
despite the possible stringency of the reserve clause, indicated that the 
farm system, among other things, has dissipated the effect of the 
original purpose of these rules. 

Mr. Goupsrein. Would I be correct in summarizing your testimony this morn- 
ing and this afternoon with reference to the draft rule, the player limit rule, and 
the waiver rule, to be that, in their present application, the purpose for which 
they were set up has been lost sight of and they are not really effective to do 
what they were originally intended to do? 

56 Hearings, p. 650. 
8? Hearings, p. 754. 
58 Hearings, p. 985. 
8° Hearings, pp. 997-998, 
6° Hearings, p. 997. 
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Mr. O’Connor. The purpose has not been lost sight of. The principle has 
been retained, but it has been vitiated and pause d down very considerably. 

Mr. Goupsrern, By the farm system and other things? 

Mr. O’Connor. Yes, sir. 


Thus it may be seen that the farm system is inextricably tied to the 
reserve clause, the primary instrument for maintaining control of the 
players. The farm system provides the means for controlling a large 
number of players with the aid of the reserve clause 

Mr. Rickey stated the philosophy on which the operation of the 
farm systems is based in colloquy with counsel. 


Mr. Goupstein. I think that you do, sir. 

Now, with reference to another facet of this problem, is it fair to say that the 
primary consideration in operating a farm system is to benefit the parent major- 
league club?) That would be an honest primary consideration, to benefit it with 
players? 

Mr. Ricksy. That is right. 

Mr. Goupstrein. And it is a possible second consideration to benefit the minor- 
league clubs involved in the farm? 

Mr. Rickey. Yes, to give stability to the minor-league club. 

Mr. Goupstrein. And, by “‘stability,” I take it you would also include satisfac- 
tion to the minor-league fans? 

Mr. Rickey. Oh, yes. 

Mr. GoupstEin. Because the stability of a club depends 
of the fans. 

Mr. Rickey. I would say so. There is another consideration. 

Mr. Oneeehe What is that, sir? 

Mr. Rickey. To the players. There is not a question. but wl 


ipon the satisfaction 





Lot ly are 
more players found by the enterprising major-league clubs, I will l them, or by 
the farm clubs, if you wish, but they are given more ini ner iction, more care, and 
more attention in every way There is a more rapid development in a farm club, 
as I say, and the promotion of the pr eee ie quicker thing than it is in independ- 
ent clubs. It is easily understood, I think, because they are under more instruc- 
tion and, generally speaking, more competent instruction, both in quantity and i 


quality. 

Mr. Gotpstern. Now, in order to have a successful farm system, you do have 
to balance the three things that you have in mind: the player, the fan, and the 
interests of the ball club? 

Mr. Rickey. Yes. 

Mr. Goupstrrin. The procedures in running a farm have to be based on meeting 
the interests of all three groups; is that a fair statement? 

Mr. Rickey. I think so.* 

Whether or not in its actual operation the farm system has been 
successful in balancing the interests of the major league club owning 
the farm, the players on the farm, and the fans in the town where the 
farm is located, is an issue by no means resolved by the testimony be- 
fore the subcommittee. It would appear plain, however, that the 
ove rriding purpose of operating : farm system 1s to prov ide the best 
possible talent to the controlling major league club. This is revealed 
in the following candid statement by A. G. Lanier, comptroller of the 


New York Yankees: 


Mr. Stevens. Of course, that is the purpose of the whole operation: to develop 
him into being a Yankee for future years. 

Mr. Lanier. We operate for the sole purpose of having the best 25 ballplayers 
in either major league. 


Mr. Trautman argued that any prohibition of the farm system would 
be detrimental to baseball.®° Senator Edwin Johnson pointed out that 


cntiiceasteiagliieniihdimaeine 
6 Hearings, p. 655. 
Hearings, pp. 1019-1020. 
65 Hearings, p. 866. 
6% Hearings, p. 167. 
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it was a great advantage to the community in which it operated.” On 
the other hand, Damon Miller, representing the San Francisco Seals, 
indicated that it might be beneficial to small localities but created dis- 
advantages for leagues such as the Pacific Coast League.® Leslie 
O’Connor clearly stated his opposition and considered it a detriment 
to minor league baseball.” He felt that it would ultimately destroy 
baseball.” 

Bonneau Peters, president of an independent minor league club, 
favored its abolition." William Werber, a former major league ball 
player, felt that it was a necessity.” Mr. R. G. Lynch, sports editor 
of the Milwaukee Journal, devoted his entire testimony to the various 
reasons why he opposed the farm system and Walter W. (Red) Smith, 
sports writer for the New York Herald Tribune, although doubting 
that it would be possible to ban farm systems, recognized that com- 
petition in baseball would be freer without it.” 

Father Francis A. Moore asserted that the farm system should be 
eliminated entirely.* Branch Rickey throughout his testimony 
pleaded for the continuation of the farm system. Larry MacPhail, 
former owner of the New York Yankees, suggested that the farm sys- 
tem be limited.*® Former Commissioner Chandler indicated his pref- 
erence for local independent ownership of minor league clubs but 
agreed that there were both benefits and evils in the farm system.” 

The controversy is particularly strong on the question of the effect 
of farm operations upon the minor league baseball player. William 
Werber stated that the farm system de finitely benefited the baseball 
player.” ‘This view is shared by Mr. Rickey.” It was their conten- 
tion that the farm system enables players to move swiftly in their ad- 
vancement from the minor leagues to the major leagues. On the 
other hand, Ross Horning, a former minor league baseball player, in- 
dicated that many of the practices of the farm systems were detri- 
mental to the minor league ball player not only in terms of keeping 
down his advancement, but also in terms of restrictive rules designed 
to eliminate veteran ball players and to give preference to rookies 
who are more likely major league prospects.” Testimony of Bonneau 
Peters, an independent minor league club owner, supports Mr. Horn- 
ing’s point of view.” 

R. G. Lynch testified that the shortage of good ball players was 
directly attributable to the farm system.*! Mr. MacPhail indicated 
that the Cardinal farm system was always six times as big as neces- 

sary to produce players for the club and became a device for profitable 
traffic in baseball players.* 

Thus it is amply Sees that the farm system is truly an 
element of controversy among those closely associated with or observ- 
ing organized baseball. 

® Hearings, p. 380. 

*S’ Hearings, p. 415. 

* Hearings, pp. 640-641. 

7° Hearings, pp. 642, 643. 

7! Hearings, p. 763. s 
72 Hearings, pp. 794-795. 

73 Hearings, pp. 835-836. 

™ Hearings, p. 921. 

75 Hearings, pp. 1075-1076. 
76 Hearings, p. 260. 

7 Hearings, p. 794. 

78 Hearings, p. 1015. 

7° Hearings, pp. 358-361. 

® Hearings, pp. 764, 765, and 769, 


*! Hearings, pp. 807, 808. 
® Hearings, p. 1075. 
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Mr. Rickey, upon recognizing that inequities exist in the farm sys- 
tem, categorically stated that the salvation of baseball rests in the lap 
of the farm svstem.™ 

The farm system does exist and even the opponents of that system 
recognize that precipitous action to abolish the farm system might 
have unfortunate results. Mr. Leslie O'Connor suggested an interim 
period be established although such a period would, as he pointed out, 
be “pretty tough.” ** Mr. Larry MacPhail suggested a period of 
grace to allow a proper transition if changes were to be affected. 

A middle ground was suggested by several witnesses in the nature 
of some form of limitation on the farm system short of its abolition. 
Mr. MaePhail thought there should be some reasonable limitation on 
the extent to which a major league club could own or control minor 
league clubs.” 

Several of the witnesses indicated that it might be desirable to have 
each minor league made up entirely of farm clubs or else wholly inde- 
pedent, as distinguished from the present situation in which most 
minor leagues include both independent and farm clubs. Thus Mr. 
O’Connor indicated that it is difficult for a minor league to exist 
half independent and half farm.* 

Many witnesses indicated that the farm systems meant that base- 
ball represented only competition between 16 major-league clubs and 
practically eliminated the independence of the minor leagues and the 
competition within such leagues. Thus Mr. O’Connor said ‘‘ You 
would end up with the situation of the 16 immense farm organizations 
competing with each other.’ Commissioner Chandler considered 


the 16 major-league owners as baseball ‘‘barons.”’ Ross Horning. 


is 


a former minor-league player, indicated that the owners of the 16 


( 1e 16 
major-league clubs actually completely control the national pastime 
hie r 
recognized that there might be abuses in the use of the farm system.” 

Finally, in considering the farm system, it should be realized that 
all the problems inherent in this device arising from the large-scale 
control of plavers, were recognized by organized baseball in 1922——1n 
its pleading of the Federal League case.’ 

Baseball’s position in presenting its defenses, as shown by the briefs 
in that case, was that even if the Court found that baseball was in 
interstate commerce, so that baseball would be subject to the juris- 
diction of the antitrust laws, nevertheless baseball was not operating 
in violation of such laws because it was not a monopoly. In order to 
show that baseball was not a monopoly, baseball took the position 
that no club controlled more plavers than it actually needed, that the 
plaver limit rules imposed reasonable limits on the number of players 
under the control of any club, and that those limits were actually in 
force.“ Thus, aside from the merits or demerits of the operation of 
the farm system in its relationship to the community, the other minor- 
league clubs, and the welfare of the plavers, there still remains the 


Mr. Rickey, one of the strongest proponents of the farm system, furt 





88 Hearings, p. 1047. 
“ Hearings, p. 649 
8 Hear , p. 1076 
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question whether or not the control of players by the clubs is beyond 
such reasonable limitation as to enable the major-league clubs to 
monopolize the available player talent. 

At the time of the Federal League case the farm system, as we know 
it today, hardly existed, if at all. The extent of the farm system 
today can readily be seen from the following table: 


Owned by Controlled 
major-league | by working | Independent Total 

clubs agreements 
2 ee nisi éiin 12 7 5 24 
Class AA 7 7 2 16 
Cae Nc Seencke 7 iisbee j i4 10 6 30 
2) Ee v a ieiniabadene 14 24 0 68 
Class C sak 10 32 53 95 
CE? wgcccae : 18 40 73 13] 
Total : scabs . ite odi 75 120 169 364 


AMERICAN LEAGUE CLUBS WITH WORKING AGREEMENTS 


Boston.—Birmingham (AA), Natchez (C), Roanoke (B), Oneonta (C), Marion, 
Ohio (D), Thomasville, N. C. (D). 

Chicago.—-Sacramento (AAA), Colorado Springs (A), Hot Springs (C), Superior 
(C), Wisconsin Rapids (D), Madisonville (D). 

Cleveland.—San Diego (AAA), Wichita (A), Lakeland (B), Tacoma (B) 
Tijuana (C), Dallas (AA), Gainesville, Tex. (B), Shaunee (D), Cedar Rapids 
(B), Harrisburg (B), Spartanburg (B), Fort Smith (C), Batavia (D), Day- 
tona Beach (D), Green Bay (D). 

Detroit.— Little Rock (AA), Davenport (B), Wausau (D), Durham (B). 

New York.—Beaumont (AA), Muskegon (A), Quincey (B), San Francisco 
(AAA), Yakima (B), Medford (D), Twin Falls (C), Joplin (C), La Grange (D), 
McAlester (D) Fond du Lae (D). 

Philadelphia.—Salisbury, Md. (B) Rome, N. Y. (C), Lexington (D). 

St. Louis.—Toronto (AAA), Dayton (A), Wichita Falls (B), Anderson (B), 
Mooresville (D), Stockton (C), Pine Bluff (C), Aberdeen (C), Redding (D), 
Pittsburg, Kans. (D), Ada (D), Appleton (D). 

Washington.—Fulton (D), Erie (Cy, Big Springs (C). 


NATIONAL LEAGUE CLUBS WITH WORKING AGREEMENTS 


Boston.—Atlanta (AA), Miami Beach (B), Waycross (D), Elkin (D), Denver 
(A) Hagerstown (B), Ventura (C) Quebec (C). 

Brooklyn.—Lancaster (B), Asheville .B), Mobile (AA), Pueblo (A), Miami, Fla. 
(B), Sheboygan (D), Billings, (C), Bisbee-Douglas (C), Hazard (D), Hornell (D) 

Chicago.— Nashville (AA), Grand Rapids (A), Greenboro (B), Rock Hill (B), 
Sioux Fails (C), Visalia (C), Clovis (C), Topeka (C), Carthage (D), Spindale (D), 
Janesville (D). 

Cincinnati.—Welch (D). 

New York.—Sioux City (A), Jacksonville, Fla. (A), Knoxville (B), Muskogee 
(C), St. Cloud (C) Idaho Falls (C), Bristol (D), Lenoir (D), Oshkosh (D), Spring- 
field, Ohio (D), Concord (D), Lawton (D). 

Philadelphia.—Baltimore (AAA), Schenectady (A), Pittsfield (C), Grand 
Forks (C), Elizabethton (D), Salina (C), Salt Lake City (C), Klamath Falls 
(D), Lima (D). 

Pittsburgh.—Indianapolis (AAA), Hollywood (AAA), Burlington (B), Modesto 
(C), Butler (C), Hutchinson (C), Mayfield (D), Eugene (D). 

St. Louis.—Kennewick (B). 
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AMERICAN LEAGUE OWNED MINOR LEAGUE CLUBS 


Boston.—Louisville (AAA), Scranton (A), San Jose (C 

Chicago.— Memphis (AA), Waterloo (B). 

Cleveland.— Wilkes-Barre (A), Bakersfield (C). 

Detroit—Toledo (AAA), Williamsport (A), Jamestown (D), Richmond, 
Ind. (D). 

New York.—Kansas City (AAA), Binghamton (A), Norfolk (B), Amster- 
dam (C). 

Philadelphia.—Savannah (A), Lincoln (A), Fayetteville (B), Cordele (D), 
Corning (D). 

St. Louis.—San Antonio (AA). 

Washington.—Chattanooga (AA), Charlotte B). Havana (B), Orlando (D), 
Roanoke Rapids (D). 


NATIONAL LEAGUE OWNED MINOR LEAGUE CLUBS 


Boston.— Milwaukee (AAA) 
Bluefield (D). 

Brooklyn.—St. Paul (AAA), Montreal (AAA), Fort Worth (AA), Elmira (A) 
Newport News (B), Santa Barbara (C), Greenwood, Miss. (C), Valdosta (D), 
Ponea City (D). 

Chicago.—Springfield, Mass. (AAA), Los Angeles (AAA), Des Moines (A), 

Cincinnati.—Tulsa (AA), Charleston, W. Va. (A), Columbia (A), Ogden (C), 

New York.—Minneapolis (AAA), Ottawa (AAA), Sunbury (B), Sanford 
Fla. (D). 

Philadelphia.— Wilmington, Del. (B), Terre Haute (B), Bradford (D). 

Pittsburgh.—New Orleans (AA), Charleston, Ss. C. {), Waeo (B), Bruns- 
wick (D), Bartlesville (D), Salisbury, N. C. (D). 

St. Louis.—Columbus, Ohio (AAA), Rochester (AAA), Houston (AA), Colum- 
bus, Ga. (A), Omaha (A), Winston-Salem (B), Allentown (B), Lynchburg (B), 
Fresno (C), Pocatello (C), St. Joseph (C), Johnson City (D), Goldsboro (D), 
Albany, Ga. (D), Hamilton (D).™ 


, Hartford (A), Evansville (B), Eau Claire (C), 


X. TerriroriaL Ricurs 


Throughout the years as the various major and minor leagues de- 
veloped, rules evolved governing the location of baseball clubs under 
which areas were assigned to each of the clubs. The present rules 
governing territorial rights are Major League Rule 1 and Major-Minor 
League Rule 1. Major League Rule 1 states that the clubs of the 
American and National Leagues shall be located in the cities in which 
thev are presently located. 

Subsection (c) of Major League Rule 1 provides that, for the stated 
purpose of preserving and stimulating competition, no club may change 
its location without the unanimous approval of the other clubs in its 
league. The rule further requires approval by a majority of the clubs 
in the other major league. 

In the event that both major leagues would be affected by a change 
of the location of a club, as would be the case if a National League club 
wished to transfer its franchise to a city in which an American League 
club presently operates, then unanimous approval of all clubs in both 
leagues would be required. 

Major-Minor League Rule 1 defines the conditions under which a 
major league club may move into territory occupied by a minor league 
club. This rule provides that “just and reasonable compensation 
shall be given both to the minor-league club and the minor league 
affected by such a move.’’ However, if the parties cannot agree on 
just and reasonable compensation, provision is made for arbitration. 


“” Hearings, pp. 765-7 


67. 








190 ORGANIZED BASEBALL 


The decision of the arbitration board is binding only on the minor- 
league club. The major-league club is free to reject the decision of 
the board by changing its mind and deciding not to move. Such 


a change of decision cannot be made by the minor-league club or the 
minor league itself. 


In the testimony of Mr. Ford Frick, now commissioner of baseball, 
territorial rights are characterized as one of the two fundamental 
principles on which baseball’s organization is based. Mr. Frick’s 
testimony in this regard was not duplicated by any other witness and 
is important in any understanding of this problem. 


{ mentioned sometime previously the two fundamental principles on which 
baseball’s organization is based—territorial rights and the right to reserve player 
contracts. I would like to discuss these in some detail. 

First, territorial rights: The provision for territorial rights is simply an agree- 
ment that the clubs in organized baseball will not operate in the territory of 
another club without the consent of that club and the league of which the club 
isa member. There is nothing in the rule which prevents any newcomer from 
operating a club within any city he may choose at any time. Nor is there any- 
thing in the rule that forbids a change of classification on the part of a lower 
classification league, or forbids any change in the present major league set-up, 
either by changing existing major-league circuits or by the addition of new major 
leagues. On the contrary, while I cannot speak for all baseball, I have myself 
expressed the thought many times, and I know other men in baseball have the 
same feeling that the time is coming, in the foreseeable future, when cities like 
those on the Pacific coast or in other sections of the country will be able to have 
major-league baseball if they so desire. I do not believe, and I would not argue, 
that the present make-up of the major leagues will or should exist in perpetuity; 
nor do the rules so contemplate. The rules as they are drawn today provide 
only that if one club in organized baseball desires to move into the territory of 
another club in organized baseball, it must, within reason, satisfy the club whose 
territory it is taking over and the league of which that club is a member. And 
that is the complete and ultimate and total of the territorial rule as it exists. 


These provisions of the rules are particularly important when we 
realize that there have been no changes in the major-league map since 
1903, when the Highlanders, later the Yankees, came to New York. 

Since that date there have been a great many changes in the distri- 
bution of the population of the United States. The following tables 
clearly demonstrate what has happened in terms of population 
shifts since 1903: % 

% Hearings, p. 93 
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t 


Population changes and clubs’ drawing eas 


METROPOLITAN POPULATION, LEADING AMERICAN CITII 


City 1950 194 19 


New York-northeastern New 
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METROPOLITAN POPULATION PER CLUB, 1903-50 


Club 1950 1940 1930 J20 19 " 
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AMERICAN LEAGUE 











New York 4 000 3, 887, 000 3. 634, 00 9 2 189, 000 6, 000 
Detroit 2 , OOO 9 377, 000 2 105, 000 ' A) Fd 100 » O00 
Chi ) 2 738, 000 2, 413, 000 > 182, 000 580, 000 1. 228. OOM 118. 000 
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Washington ss 1, 458, 000 968. 000 621. OO ux S| ( } & 000 
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Bostor 1, i77, 000 1, OSS, 000 1, 154, O0F ss LI 766, 000 25, 000 
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NATIONAL LEAGUE 
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Percent of league attendance 
AMERICAN LEAGUE 




















| | | 
| Sat Ses | ‘adel. | 
Year | Chieago | St. Louis | Detroit | Cleveland | W — = | New York} Boston 
| | | 
j | | | | 
i Aa iP I a. a 7.80 | nee” speedo. 2... 17.19 
| SR 15. 33 | 12. 37 8. 61 12.52 | 8. 55 | BRNO Tc ict ske 15. 84 
SRLS. 2 12. 20 | 16. 22 9. 57 13. 27 | 5. 49 | 18. 01 | 9.03 16,17 
SR cic ae 18. 42 10. 52 5.88 8.75 | 4. 36 | 16. 94 | 14. 51 | 20. 61 
Sis occd 22.03 | 10. 87 | 6. 20 | 10. 14 | 8.08 | 17.77 9.95 15. 02 
BR ene wns 19. 92 13. 25 5. 92 | 11.09 | 4.42 16. 65 | 14. 80 13. 96 
BE enna 19. 60 | 12. 33 | 8. 74 | 11. 24 | 6. 53 | 18. 41 | 10. 30 12. 85 
1908_..... ny 17. 61 | 7.14 | 12. 08 11. 69 | 7.32 | 12. 60 | 8. 46 13. 10 
Sie new cel 12, 80 9.79 13.11 | 9.48 5.49 | 18. 04 | 13. 39 17. 88 
Sa iscc cil 16. 88 7. 64 11.96 | 8.97 | 7.78 18.01 10. 88 | 17. 87 
PR ven ss 7.46 6. 23 14. 52 | 12.17 | 7.33 | 18.14 | 9.06 | 15. 09 
a 18. 45 | 6. 56 12. 34 | 10. 32 | 10. 74 | 15. 86 | 7.42 | 18, 30 
Sen < 0558 18. 27 | 7.10 11. 30 15. 34 9. 24 | 16. 22 10.14 | 12. 40 
Sac a 17.08 8. 91 15.15 | 6.77 8. 88 12. 62 13.08 | 7. 52 
| RSS 22. 16 6.18 19. 56 6. 54 | 6. 87 6.01 10. 52 | 22.17 
1916_. : 19. 70 9.73 17. 87 14. 26 | 5.14 5. 34 13. 59 | 14. 38 
OE shia ice 23. 94 | 7. 36 16. 00 | 16. 70 3.14 7.75 11.55 | 13, 57 
Re esses 11. 42 | 7.15 11. 93 17.30 10. 66 10. 42 | 16. 51 | 14. 61 
ee | 17.16 9. 56 17. 62 14. 73 | 6.41 6.16 | 16. 94 11. 42 
et kino 16.39 8. 25 11.40 | 17.95 | 7.07 | 5. 66 5. 36 7.92 
Rs vcnnaite 11.77 7.7 14, 32 | 16. 20 9. 86 7.46 | 26. 64 6. 04 
1922. . 12. 37 14. 63 17. 67 | 10. 84 9.41 | 8.73 | 21.05 5.32 
OR oe isi 12. 47 9. 35 19. 80 | 12.14 7.77 11. 60 | 21. 88 4.99 
cass 11. 54 10.15 19. 32 | 9.17 11.12 10. 12 | 20. 05 8. 54 
Oe omar 16.05 | 8.92 15. 82 | 8. 08 15. 76 | 16.77 | 13. 44 5.16 
1926. 14. 46 | 5.78 | 14.49 12.77 | 11. 23 | 14. 54 | 20. 92 5. 81 
BARRE 13. 32 5.37 16. 77 8.09 11. 47 | 13.13 25, 23 6. 62 
cad 11.71 | 8.04 | 11. 24 | 8.91 8. 97 16. 34 | 25. 40 9. 40 
BONS cccnccas 9.15 | 6.02 18.65 | 11. 50 | 7. 62 18. 00 | 20. 59 8. 46 
1930. - 8. 67 3. 25 13. 86 11. 28 | 13.11 | 15.40 | 24. 95 9. 48 
a ea 10.39 4.61 11.18 | 12. 44 12. 69 16.16 | 23. 50 9.04 
eet! 7.44 | 3. 59 12. 68 14.97 | 11. 85 | 12.94 | 30. 71 | 5. 81 
1933 _- 2 13. 59 3. 01 10. 97 13. 26 | 14. 95 | 10.15 | 24. 88 9.18 
Dacor sel 6. 29 3.06 24.42 10. 40 8.77 | 8.13 | 22.71 16, 22 
1935 _- 12. 75 2.19 28. 06 10. 78 | 6.91 | 6. 32 | 7. 83 | 15.15 
Sea, 10. 55 | 2. 23 20. 96 11.97 9.08 | 6. 82 | 23. 38 | 15.00 
naa 12. 44 2. 60 22. 64 11. 93 | 8. 40 | 9.10 | 21. 08 | 11. 82 
ee 7.61 2. 93 17. 99 14. 67 | 11. 76 | 8. 67 21. 84 | 14. 54 
ane oe 13. 91 2. 56 19. 58 13. 20 | 7.94 | 9. 25 | 20.13 | 13. 42 
1940_. e 12.15 | 4.41 20. 48 16. 61 | 7.02 | 7.95 18. 20 | 13.18 
i ccraina 13. 78 3. 59 13. 94 15.19 8. 46 | 10.77 | 19. 64 | 14. 63 
RE iccc. 10.14 6. 09 13. 81 10. 94 9. 61 | 10. 08 21.95 7.39 
ME icwaibe 13.77 | 5. 80 16. 40 | 11. 87 | 15. 55 10.19 | 16.73 | 9. 69 
DS canna’ 11.74 | 10. 60 19. 24 9.91 | 10. 95 10. 53 | 16. 46 10. 57 
_ eee 11. 79 | 8. 66 22. 94 10. 00 | 11.70 | 8. 29 15. 80 | 10. 82 
1946__.- 10. 22 5.47 17. 90 10. 99 | 10. 68 6. 46 23. 55 | 14. 73 
DE iene cacl 9.24 3.38 14.7 16. 04 8.97 | 9.61 | 22. 97 15. 05 
ste ice 6. 98 3.01 15.6 23. 50 7.13 8. 48 | 21. 29 13.98 
REE 8. 7: 2. 52 16. 97 20. 82 | 7.18 | 7.61 | 21. 28 | 14. 88 
I cieac ces 8, 55 2.7 21.35 18. 90 | 7. 65 | 3.39 | 22. 77 14. 70 
BE rcnsucas 14.95 | 3.31 12. 75 19. 19 | 7. 84 | 5. 24 | 21. 96 14.77 
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Percent of league attendance—Continued 


NATIONAL LEAGUE 


Philadel- 


Pittsburgh, Cimcin- 


Year Boston | Brooklyn | New York Chicago | St. Louis 











phia nati 
1901.... 7. 63 10. 32 15. 50 12. 24 13. 12 10. 71 10. 68 19.79 
1902... 6.95 11. 88 18, 00 6. 66 14. 49 12. 91 15. 67 13. 45 
1903... 5.99 9. 40 24. 24 6.35 13. 67 14.71 16. 16 1 48 
1904... 5. 28 8. 05 22. 89 5. 28 12. 78 14.71 16. 48 14. 52 
1905... 5.49 8.34 20. 21 11. 63 13. 50 11. 48 18. 65 10. 71 
1906. ...- 5,15 9. 97 14. 48 10. 60 14. 20 11. 87 23. 53 10. 20 
1907... 7.70 11. 84 20. 39 12. 92 12. 10 12. 03 16. 00 7. 02 
1908... 7. 2B 7. 85 25. 91 11.98 10. 89 11.37 18. O4 R4 
1909. ...- 5. 58 9.19 22. 41 8. 67 15. 30 12.15 18. 12 8. 58 
1910... od 5. 07 9. 51 17. 43 10. 10 14. 87 12. 97 17. 92 12.12 
| re eG 12.97 i 8.33 1 21.51 1 12. 88 13. 37 19, 29 117.8 13. 83 
1912... ‘ 14.42 18,88 1 23. 33 19.14 14. 04 12. 58 18. 79 8.81 
1913... et 17.38 112. 26 1 22. 25 1 16. 60 10. 46 11 114.80 17 
1914... . 22. 4 7.18 21.34 8. 11 8. 18 ”) 11, Sf 15. 00 
1915... : 15. 48 12. 25 16. 12 18. 51 9. 29 » O1 8. 93 10. 40 
1916... - 10. 27 14. 67 18. 09 16. 89 1.47 8. 38 14, 87 7.35 
tease 7. 38 9. 39 21.19 15. 01 8.17 11. 40 15. 2¢ 2. 22 
Oo sna 6.19 6.11 18. 70 8. 91 15. 57 11. 88 8. 06 
1919... ad 5. 82 12. 53 24. 63 &. 35 9, 62 & 50 5. 80 
1920... a 4.038 20. 03 23. 03 &. 20 10. 6 14. 07 8.10 
1921... eis 7.99 15. 38 24. 42 6. 87 17. 60 7.81 9. 65 
1922... 4. 26 12. 66 23. 99 5. 90 13. 29 12. 53 13. 62 
1923...... a 5. 60 13. 87 20.17 5. 61 15.01 14. 13 8. 32 
oe — 4.09 18. 87 19. 45 6.91 16. 9S 10. 91 6. 29 
Re tocar reo 7. 20 15. 15 7. 00 18. 48 10. 68 9. 30 
eee 6.17 13. 23 4.89 16. 23 13. 68 13. 58 
eS 5. 44 12.00 5. 75 16. 38 8.33 14. 11 
1928_.. 4. 65 13. 62 3.73 10. 14 10. 05 15. 60 
RO iniatncnie 7. 56 14, 86 5.71 9. 98 5. 99 8.12 
ei edenbale nin 8. 53 20.15 5.49 6. 60 7.10 ). 34 
ERS Kien ise 11. 24 16. 43 6. 21 5. 68 5. 74 i 13. 28 
Be ciécaina 13. 21 7.75 7.00 7. 48 9. 29 25. 37 Voat 
PONS. i. ascs 16. 37 16. 66 9. 4.95 9. 13 6. 90 18. 78 8.10 
1084..... 9.47 13, 57 22. 84 5.31 10. 08 6. 4¢ 22. 11 10. 16 
1035... 6. 36 12. 87 20. 47 5. 62 9. 65 12. 26 18. 94 13. 84 
1936... 8.72 12. 54 21. 47 6.38 9. 54 11.95 17. 92 11. 48 
SI ciseiasiniasioen 9.17 11. 48 22. 05 5. 06 10. 93 9. 78 21. 29 10, 25 
1938. ..-- 7.48 14. 54 17. 53 3. 64 14. 06 15. 50 20. 87 6.39 
1939... 6. 08 20.30 14. 92 5.91 8. 00 20. 85 15. 44 8. 50 
eee 5. 50 22. 23 17. 04 4.72 11. 57 19. 37 12. 18 7.38 
UT sin ceire ics 5. 52 25. 43 15. 97 4.84 10. 09 13. 47 11.41 13. 26 
SOs nce 6. 55 23. 84 17. 91 5. 29 10. 31 9. 81 13. 57 12.72 
1943..... 7. 20 17. 56 12. 37 12. 39 13. 23 10. 06 13. 48 13.72 
1944..._. 5. 25 15, 24 16. 97 9. 30 15. 20 10. 30 16. 11 11. 62 
1945. ... 7.11 20. 13 19. 32 5.42 11.49 5. 51 19. 70 11.30 
ia eee ae 10, 89 20.18 13. 70 11.74 8. 42 8. 04 15. 09 11.93 
i iaccnae 12. 30 17. 40 15. 41 8. 73 12. 36 8. 66 13. 13 12. 01 
. ——— 14. 90 14. 32 14. 94 7. 85 15. 53 8. 43 12. 67 11.38 
Ds srccmeks 11. 41 17. 23 12. 85 8. 64 15. 28 7. 46 12. 05 15. 08 
i Sick cain 11.35 14. 25 12. 13 14. 63 14. 02 6. 48 14. 01 13. 14 
ee 6. 73 17. 71 14. 63 12. 94 13. 54 8.12 12. 35 3. 99 


1 Estimated. 
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These tables show that the third largest city in the United States. 
Los Angeles, the seventh largest metropolitan area, San Francisco and 
Oakland, and the twelfth, thirteenth, and fourteenth metropolitan 
areas, namely, Baltimore. Minneapolis-St. Paul, and Buffalo. do not 
have major-league baseball. Yet, we find that Cincinnati, the fif- 
teenth largest city, does have major-league baseball and that one 
city—St. Louis—smaller in population than either Los Angeles or 
San Francisco, enjoys the benefits of two major-league ball clubs. 

These census figures are particularly important when we look at the 
percentage of league attendance enjoyed over the years between the 
clubs in the American and National Leagues. 

A glance at the St. Louis American League table shows almost con- 
sistently that St. Louis has enjoyed less than the approximately 12% 
percent of attendance that can normally be expected in an eight-club 
league. As a matter of fact in the 10 years from 1940, St. Louis has 
averaged little more than 5 percent of total attendance. This period 
includes a war year in which the St. Louis American League club won 
& pennant. 

In the National] League, Cincinnati and Philadelphia also have their 
difficulties in terms of their Percentages of total league attendance, 
There is no doubt that population greatly affects the attendance figures 
and that attendance. in turn, largely determines financial return and 
therefore directly influences the ability of a club to compete. 

The rules governing the shifting of franchises are admittedly, ac- 
cording to Ford Frick. a burden.® Mr. Frick also testified that 
baseball itself has the power to change the rules relating to franchises 
and that the history of the territorial franchises rules show that in 
the past 30 years the rules have been changed to make it more diffi- 
cult to shift franchises than was originally deemed necessary by 
baseball. 


Mr. Goupstrrn. Now, under article TV, section 1, of the national] agreement 
in force in 1920, that is, before Judge Landis came into the cOmmissioner’s 
office—and that appears in the Baseball Blue Book for 1920—there appears the 
following statement: 

“The circuit of each major league shal] consist of the following cities: National 
League, Boston. Philadelphia, Pittsbureh” 
and so forth. 

“Neither major league circuit shall be changed without the consent of the 
majority of the elubs of each major league, nor shall there be a consolidation of 
clubs in any city where two major-league clubs exist 

‘Provided further, That if either of the major leagues in changing its circuit 
shall choose a city in which a club of the National Association is located, each 
major league shall then be required to pay to the lague in the National Asso- 
ciation of which said city be a member the sum of $2,500 

* Pranide l further, That when a maior league shal] change its circuit and choose 
a city in which a club of the National Association is located, such club shall be 
compensated for any assets that it may have by the elub desiring to locate in 
said city; and upon failure of the interested clubs to agree upon such compensa- 
tion, the matter shal! be determined by arbitration,” 

My question, based on that, is, first, does that not reflect that the rules on 
transfer of franchises are flexible? 

They can be changed by baseball itself? 

Mr. Frick. Yes. 

Mr. Goupsrern, And as 4 matter of fact, the barriers have increased over the 
years rather than decreased as the population has increased rather than 
decreased? 
ienincaaeeamitenra 
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Mr. Frick. Yes. I do not think the barriers have increased because of pop- 
ulation. I do not think that is a proper tie-up, but because of values, more than 
anything else. 

Mr. GoutpsteIn. Do you have in mind any specific reason which makes it 
desirable to make it much more difficult to change the organization and structure? 

Mr. Frick. I beg your pardon, Mr. Goldstein? I did not get that. 

Mr. GoutpstEIn. Do you know of any particular reason for making it much 
more difficult to change the structure of organized baseball? 

Mr. Frick. Yes. The Pacific Coast League was responsible for that, because 
the Pacific Coast League came in and said, “Listen. All the protection we have 
is $2,500, or $25,000, or whatever it was. We have much more money than that 
invested. Our people will not organize ball clubs. They will not conduct ball 
clubs if they have no protection beyond that amount against invasion of their 
territory.” 

That is exactly what was said. 

Mr. Goupstemn. That might account for the compensation. But would that 
also account for the requirement that unanimous consent is necessary when you 
do not ge to the Pacific Coast League, but if you want to move from the American 
League—— 

Mr. Frick. I think so. I think that baseball people felt that you were not 
going to pass a law to protect the Pacific Coast League only; if that be true in the 
Pacific Coast League, it is probably true down the line, and we will probably 
make a law that is broad and general. I would guess that that is the answer. 

The CuatrMan. Yes. But one club has a right of veto here, has it? 

Mr. Frick. I beg your pardon? 

The CuarRMAN. One club has the right of veto of any change in league structure. 

Mr. GoupsTEin. At the present time.” 

It is admitted by many that a complete review of the map of or- 
ganized baseball is presently necessary and this was suggested by 
Mr. Frick. 

‘ . . . 

There has been much testimony on the issue of whether or not the 
entire Pacific Coast League should be treated as a major league or 
whether individual clubs of the league should be given major-league 
status. However, the issue of territorial rights encompasses more than 
the problems of the Pacific Coast League. Former Commissioner 
Chandler suggested that Baltimore, Milwaukee, the Borough of 
Queens, Houston, San Francisco, Los Angeles, Dallas, and others, 
might very well make up a third major league.2. Mr. Wrigley testified 
that he was generally in agreement with the suggestion of Mr. Warren 
Giles, now president of the National League, regarding the possibility 
of certain cities, such as those listed by former Commissioner Chandler, 
becoming areas for major-league franchises.® 

Larry MacPhail went so far as to suggest that possibly six major 
leagues could be organized.* He pointed out that such new major 
leagues would provide an incentive for more and better baseball 
plavers to come into the game.® 

J.G. Taylor Spink, publisher of the Sporting News and for over 40 
years a student of the game, characterized the rules on territorial 
rights as ‘‘hobbling provisions” which “to all intents and purposes 
prevent any change in the membership of circuits.” 

Such cities as Houston, Los Angeles, Hollywood, and San Francisco have become 
major league cities in everything but baseball. Detroit has grown to the point 
where it could support another big league club. There is a possibility that 
metropolitan New York could afford another. In the minors, there are big cities 

% Hearings, pp. 110-111. 

| Hearings, p. 94. 

2 Hearings, p. 262. 
3 Hearings, p. 737 


‘ Hearings, pp. 1072-1074. 
5’ Hearings, p. 1078. 
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tied down to the pace of smaller communities in the same league, but can do 


nathing about it, because they are restricted by regulations that apparently are 
inflexible. 


* * * * * * » 

Major league rules broadly proclaim what leagues are to be considered major— 
the National and American. There is no standard laid down, no stipulations that 
must be met. The eight cities in each league are named, and that’s that. It 
would seem that, in view of the changes that have taken place in this country 
during recent years, the major league status should not be confined to just those 
cities. * * * Equality of opportunity is the basis of our American life. It 
should be extended to our national pastime.® 

During the hearings, there were discussed on several occasions, 
several attempts that have been made to change the major-league 
structure. ‘These changes seemed to center in St. Louis, where, on 
one occasion, Mr. Breadon of the Cardinals considered moving his 
club to Detroit,’ and on another Mr. Barnes considered,moving the 
Browns to Los Angeles.* A further proposal was to move the St. 
Louis Cardinals to Montreal.’ 

The record is not clear that, in every instance, a veto prevented the 
successful realization of the contemplated moves. However, it would 
be a fair inference, from the testimony, that Mr. Bre: adon in the 
attempt to move the Cardinals to Detroit w as, in part prevented from 
making the move by the unwillingness of Mr. Navin, then the owner 
of the Tigers. Thus in almost 50 years baseball has failed to change 
the structure of its major leagues, while at the same time there have 
been marked changes in growth in many areas of the country not 
presently enjoying major-league baseball. 

There seems to be fairly unanimous support for the view that St. 
Louis, Mo., cannot adequately support two major-league baseball 
clubs. 

Mr. Harridge testified in response to a question from Representative 
Hillings that the financial difficulties of the St. Louis Browns of the 
American League required subsidies by the other clubs of the American 
League to keep St. Louis Browns going. 

Mr. Hriuines. Now, you mentioned the expense involved in the transfer of the 
franchise. Is it not true that from time to time the American League, all of the 
clubs in the American League, have subsidized the St. Louis Browns during the 
period they are losing money, in order to keep them active in continuing their 
play in the league? 

Mr. HarripGce. That is correct. 

Mr. Hiuuines. That, of course, means a considerable expense, does it not, to 
keep them there? 

Mr. HarripGe. Well, but at the same time there was no pressure put on the 


St. Louis Club by the American League to sell its franchise or transfer its franchise 
to another city.! 


Mr. Frick in answer to questions by Chairman Celler indicated that 
the St. Louis Browns had been able to exist only because a series of 
wealthy club owners had been willing to pour money into the club. 


The CuHarrMan, Concerning these figures, Mr. Frick, I draw your attention to 
the attendance figures of the St. Louis Browns. If you have those figures, you 
will note they have been last in the American League attendance, as indicated, for 
23 of the last 25 years. You will note during the past 20 years they have averaged 
about 4 percent of the total league attendance instead of, say, 1244 percent which 
would be an average expectant share. 


* Hearings, pp. 899-900, 908. 
1 Hearings, pp. 95-96. 
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I might ask this: How is it humanly possible for the Browns to compete with the 
other seven American League clubs which draw from two to four times as many 
fans? 


Mr. Fricxr. I think the only answer to that, Mr. Chairman, is that the Browns 
have been very fortunate in from time to time having gentlemen owning the club 
who were interested in baseball, and interested in pouring their money in to keep 
the club in town and keep it going. That is the only answer I think there could be, 

The CHarrMAN. How many actual owners of the St. Louis Browns have there 
been in the last 10 years? 

Mr. Frick. I would have to guess at that. Ido not know whether that would 
bring in Mr. Ball’s time or not. If it did, it would be Mr. Phil Ball and Mr. Don 
Barnes, Mr. Muckerman, the De Witts, and now Mr. Veeck, I would say. 

The CHarrMan. Veeck, DeWitt, Muckerman, and Barnes? 

Mr. Frick. Yes. 

The CuarrMan. In 10 years it has changed hands four times? 

Mr. Frick. That is right. 

The CuarrMan, Would you say that situation, in any event, promotes an even 
balanced league? 

Mr. Frick. No, indeed; and that is the one situation that you have in baseball 
from time to time that causes a great deal of concern and a great deal of worry to 
those who are operating baseball. 

The CHarrMan. In view of that situation, do you believe it is economic to have 
two major baseball league clubs in St. Louis? 

Mr. Frick. The figures would certainly indicate otherwise." 

However, St. Louis has not been the only area in which a major 
league baseball club has been in financial difficulty. Leslie O’Connor 
indicated that there was a very real question as to whether Boston 
and Philadelphia should also remain as two-club major league towns.” 
The attendance and financial data available to the subcommittee dis- 
closes the basis for Mr. O’Connor’s views. 

Mr. Clark Griffith who helped to organize the American League, 
testified that it would probably not have succeeded had it not seen 
fit to disregard the territorial restrictions imposed by the National 
League.¥ Thus, in at least one instance, organized baseball has 
developed affirmatively by violating the very rules whose enforcement 
would have prevented what is now recognized to be a sound result. 

In large part the objections to increasing the number of major 
leagues have centered on arguments that there is a shortage of baseball 
players. This view is held by Mr. Griffith.* However, Mr. Wrigley 
disagrees." 

Since each major league club seeks to obtain the best players avail- 
able and no two players have identical playing ability, it may be asked 
whether there would ever be “enough” major league players, given 
1 league or 20. Ty Cobb testified before the subcommittee that 
players today could not match those of his day, 1905-25."° Yet, 
during the trial of the Federal League case, organized baseball sought 
to justify its actions against the ‘outlaw’ or independent circuit by 
the alleged shortage of players: 

GEORGE WHARTON Pepper. The fact is, is it not, that in the fall of 1913 there 
were not enough recognized first-class players to supply both the then exis.ing 
leagues and also your Federal League, if it should become a major league? 

* * * - * * * 


L. Epwin GoutpMan. No. _ I will not agree to that at all, for this reason, that 
if influenza struck every ballplayer in the two major leagues during 1913, you 
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could have taken the next rank of ballplayers, called them major league players 
and the public would have gone precisely in the same way to see them, because 
they were the best available. 

* * * Tf you grant that the two major leagues that were then existent had 
selected the very best talent that existed in baseball, if we wanted to actually 
compete for public favor by having equal playing strength, undoubtedly we were 
driven to the ranks of organized baseball for those players." 

Although there is a controversy as to whether or not one or more 
additional major leagues should come into being, a majority of the 
witnesses testified that some changes in the baseball map are definitely 
desirable. 

This was the view of former Commissioner Chandler.’* Mr. Griffith 
conceded that some changes were possible and foresaw that a city like 
Milwaukee might obtain a m: ijor league franchise sooner than areas 
in the South or the West. Mr. O’Connor pointed out that Detroit 
would be a more logical place to have two major league clubs than 
St. Louis.” Mr. Wrigley stated that there was also a need for realine- 
ment of the major league map and the territorial rules were generally 
antiquated and obsolete.” Franklin Yeutter, a sportswriter, conceded 
that some shift was desirable.**. And Walter W. (Red) Smith pointed 
out that baseball fans in general wanted even contests as distinguished 
from a noncompetitive situation.” The need for realinement of the 
entire map was also testified to by Mr. MacPhail.* 

The entire problem of territorial rights relates directly to the anti- 
trust laws. As the rules now stand, a group of competitors, namely 
the major league baseball clubs, acting as partners, divide up the 
territory in which major league baseball may be played. The rules 
governing this division of territory do not provide for ms ujority ap- 
proval but rather permit a single veto to obstruct any major scheme 
for the changing of the baseball map. Although baseball may be a 
unique industry in that the competitors must necessarily cooperate 
in the promotion of their joint enterprise, it is important for this sub- 
committee to note that the division of territory among competitors has 
traditionally been an area in which the antitrust laws have been 
applied.” 

It is clear from the testimony that those best able to evaluate the 
problems of organized baseball agree that the rules regarding territorial 
rights are restrictive and have become more restrictive over the years, 
that the baseball map needs realinement and that competition, the 
essence of the game, has not benefited from the weak financial condi- 
tion of certain baseball clubs located in areas not able to provide 
adequate support. 

7 Record of appeal to the Supreme Court, 259 U.S. 200 (1922), pp. 205-207. Pepper was counsel for organ 
ized baseba!l. Goldman was an officer of the Baltimore Federal Leacue club 


Some experts contend the fewer number of 20-ga ne winners and .300 hitters in the major leagues today 
than in the 1999-20 era indicates that it is much more difficult to be an outstanding performer today and, 
consequently, that the general standard of plav is higher. Thev assert that the continued improvement 
of both fielding averages and double plays also indicates a higher degree of skill among major leavuers today. 
The subcon mittee need not attempt to resolve this issue. It is sufficient to-point out that the financial 
snecess of organized baseball historically has apparently depended more on the equality of competition than 
the quality of the players. 

18 He rings, pp. 324-325, 
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23 Hearings, n. 1072 
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Despite these facts the subcommittee’s record contains a rather 
complete history of the various attempts, particularly by Los Angeles 
and San Francisco, as well as the Pacific Coast League as a whole, to 
obtain major league baseball in one form or another in the western 
part of the United States. This testimony must be considered in any 
evaluation of the probability of change in the baseball map 

The Pacific Coast League situation should not be considered the 
only problem of territorial rights facing baseball. However, the his- 
tory of the attempts since 1939 to bring major-league baseball to the 
Pacific coast is most instructive. Although there is room for argu- 
ment as to the merits of the assertion that the entire Pacific Coast 
League should be given major league status, or that individual cities 
on the Pacific coast should enjov such status, nevertheless the various 
procedural attempts and obstacles that have appeared since 1939 are 
worthy of study. 

Mr. Frick’s testimony on this problem is most enlightening: 

Mr. Hinuinas. T would like to ask a few questions on that point, Mr. Chairman 
concerning this business of expanding the geographical distribution of major 
league baseball 

On page 10 of your statement, Mr. Frick, vou said as follo 


The time is coming, in the foreseeable future, when cities like those 


t ( the 

Pacific coast or in other sections of the country will be able to have major league 
baseball if they so desire.”’ 

Is it not true as far back as 1939 certain civie groups in Los Angeles pet ned 
for west coast representation in the major leagues? 

Mr. Frick. That is true. 

Mr. Hintuines. What action, if any, was taken on that particular type of 
petition? 

Mr. Frick. I think there was outlined to each of ose gentlemen the pr 
cedure that must of necessity be followed in making a move of that character 

Mr. HILLIN¢ 8. Were these petitions and expressio! 5 Oo lesire to participate ) 
major league baseball on the part of these people from the west coast taker p 
and considered in the major league meetings during 1939 to vour knowledge? 


Mr. Frick. I doubt that they were in so-called major league meeti! I 
doubt that they were. 

Mr. Hituines. In other words, thev were not discussed? 

Mr. Frick. They were discussed by the Commissioner and by the 


i A Cath if 
presidents in executive council meeting, and I know thev were answered as to 
what the situation was, the procedure and how they should go about it 

Mr. Hiuuincs. Were all the club owners aware and informed of this particula 
petitioning from the west coast? 

Mr. Frick. I think similar letters went to all the « ’ ‘ I tl \ 
have them. ; 

Mr. Hixtutncs. In addition to this series of petitions requesting repress ten 
in the major leagues, is it not also true that the Pacific Coast League tht r} : 


officials and various representatives of the Pacific Coast League also asked fe 
consideration and recognition as the third major league? 
Mr. Frick. The Pacific Coast League filed a letter which stated tl} 


hs ev would 
like eventually to become a third major league. That was taken up by the 
major leagues in meeting. It was discussed. At the instigation of the maior 


leagues and the Pacific Coast League a committee was set up. That committee, 
as I reeall, consisted of Mr. MeKinnev and Mr. Frick from the National League 
and Mr. Harridge. I am not sure about the other American League represe! ta- 
tive. And also the commissioner of basebal! It went to ‘the coast, made a 
survey, looked over the cities, talked to the Pacific coast members in meeting 
filed a report, copy of which is with vour subeommittes 

The problem at that time, Mr. Congressman, was that the members of the 
Pacific Coast League themselves, after a discussion, after we had shown them 
balance sheets and cost of operations, after we had shown them attendance 
figures that were necessary to conduct major league baseball, the Pacific Coast 
League itself decided that they were not ready for the major league. 


W 
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Mr. Hiiumnes. Was that by vote of the club owners? 

Mr. Frick. That apparently was by vote of the club owners. I did not sit in 
the meeting, but we had notice from them they were not interested in becoming a 
third major league at the time. 

Mr. Hixuincs. Did these various civic-minded people who were interested in 
promoting such an idea drop their interest on the basis of this report about which 
you are speaking? 

Mr. Frick. We have had no petition, or I have had—let’s put it that way— 
I have had no letter, no petitions, from any group on the Pacific coast within the 
last 6 or 7 years. Not recently, let’s say. 

Mr. Keatinc. It is not clear to me what the Pacific Coast League or any other 
minor league would have to do to qualify for major league status. Why could it be 
possible for the two existing major leagues to set themselves up as the arbiters of 
what would be necessary to be done by somebody else to become a major league? 
Why could not the Pacific Coast League tomorrow say, ‘From now on we are a 
major league’’? 

Now that may seem like a naive question, but I am interested to know. 

Mr. Frick. Quite the contrary, I think that is a very pertinent question. I 
think that is very factual. I think a huge wall has been built up around this 
whole question of territorial rights that I think should be torn down. I am 
delighted you gentlemen asked those questions. 

I think there is a wrong conception. There is nothing in the world to keep the 
Pacific Coast League or the International League or the American Association 
from raising their classification. They did it a few years ago. They went from 
AA to AAA. That has been raised in recent years. 

I think there are two things you must be aware of in this thing. The easy way 
to attain major-league status would be the raising of an existing league into 
major-league status. The difficult way is to take a club from this league and a 
club from that league and a club from that league and a club from somebody else 
to try to weld them into aleague. Why? Because you are destroying or hurting, 
harming, let’s say, a lot of minor leagues when you do that. 

The CHAIRMAN. Who determines those questions—the major leagues? 

Mr. Frick. No; the minor league. And here is the point I want to make. I 
do not believe that it is either the function or the desire of the major leagues to go 
out and issue the invitation and assume the responsibility for lining up the 
territory. 

The CyHarrMan. That is not the case, Mr. Frick, because the Pacific Coast 
League came before your group at a meeting on July 7, 1947, petitioned the right 
to be declared a new league, and you passed a resolution. This is in the minutes. 
Finally your league passed a resolution recommending that the majors only con- 
sider adding clubs by twos into their circuits. No action was taken on the Pacific 
Ccast TLeacue’s request. 

There was another National League meeting on December 9, 1947, and this is 
in the minutes: 

‘Pacific Coast League made proposal to be classified as a major league again. 
McKinney and Frick who had made a trip to the west coast studying the situation 
gave their report and recommended among other things that the application of 
the Pacific Coast League be denied. The league then readopted its resolution of 
July 2 as its statement of policy.” 

Mr. Keatinc. Application todo what? Ido not understand. To join the club? 

The CHAIRMAN. To form a separate league. 

Mr. Keatinc. How can the two major leagues stop the Pacific Coast League 
from that? 

The CuarrMan. That is what I am getting at. That is why I am asking the 
questions. 

Mr. Hriuincs. Who decides? 

The CuarrMAN. Who decides that question? 

Mr. Frick. In this particular instance, Mr. Chairman, I think you will find 
that was decided by the Pacific Coast League themselves, in this report, part of 
which you have read and which I have in entirety before me, and you have it. 

The CHarRMAN. You recommended to the contrary; did you not? 

Mr. Frick. That is right. After talking to those gentlemen, we recommended 
to the contrary on the basis—if you will follow that—there was no unanimity of 
opinion on the Pacific coast about their going major league. Perhaps I can find 
that for you. 

The CuarrMan. Let’s assume there is unanimity and the clubs in the Pacific 
Coast League want to form a separate major league. First they would have to 
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come to the National and the American Leagues to get their consent; is that 
correct? 

Mr. Frick. No; first they would have to go to the minor leagues and be relieved 
of their association with the national association. 

The CHarrRMAN. Not of their own volition. They would have to go somewhere 
in organized baseball? 

Mr. Frick. I think so. 

The CuarrMan. So they are not free agents in that regard? 

Mr. Frick. They are parties to an agreement in which they observe certain 
rules, and they must, because of that agreement, follow certain procedure 

But I want this to be made clear because I think it eventually answers your 
point—that at the time the Pacific coast wanted to be a major league there was 
no objection on the part of the major leagues to having a third major league. 
The major leagues did do this: When they came to us for information we said, 
‘‘Now in order to operate, here are our operating figures.’’ And the members of 
the Pacific Coast League will tell you those were furnished. ‘‘This is what it costs 
us to operate. This is what our problems are. This is the attendance that you 
need in order to operate successfully.” 

The CHAIRMAN. You say that. You tell them and lay down the rule as to 
what the attendance must be to operate successfully. 

Mr. Frick. We were not laying down the rules, Mr. Chairman. We were 
answering their questions. They came to us and wanted to know what was 
involved in becoming a major league, and we did tell them. 

Mr. GoupsteIn. I think this might clarify it. In the minutes of the meeting 
of December 9 and 10, 1947, that being a meeting of the National League, under 
the heading ‘‘Discussion of the Pacific coast problem,”’ you find the following: 

“Mr. Frick and Mr. McKinney presented to the meeting a written report pre- 
pared by them as a committee for the National League on the subject of the Pacific 
Coast League. The report was ordered filed with the records of the meeting. 

“Upon motion of Mr. Stoneham, duly seconded, the meeting voted that the two 
proposals of the Pacific Coast League (1) for major-league status and (2 
new classification, be rejected. 

“Upon motion of Mr. Giles, duly seconded, the following resolution was unani- 
mously adopted: 

‘« “Resolved, That the National League adopt the resolution adopted at the meet- 
ing of the league on July 7, 1947, as a statement of policy on the admission of 
additionai clubs,’ ’”’ and so forth. 

The question I have— Mr. Stoneham moved for and was seconded in his move 
that the proposals of the Pacific Coast League be rejected. Now, the question 
I have, sir, is what authority does the National League have to reject proposals 
of the Pacifie Coast League if they do not have to come to you and have to deal 
with the minor leagues as you have originally indicated? 

Mr. Frick. There would have to be a change in the major-league agreement 
with the present two major-league circuits in order to get into that group. That 
agreement would have to be amended. 

Mr. GoutpstTe1n. That would have to come to the major leagues for a change? 

Mr. Frick. The amendment of that agreement. 

The CHarrRMANn. So you hold in your hand, you and your colleagues, the two 
major leagues, hold in your hand the destiny of the Pacific Coast League because 
they have to come to you to ask for change in that agreement? 

Mr. Frick. No; I cannot agree with that, Mr. Chairman. 

The CHAIRMAN. I cannot conceive of any other interpretation. 

Mr. Hiturnes. They could not go about setting up a third major league unless 
you people gave your permission. 

The CHarRMAN. Have you taken that position, Mr. Frick—and I say this with 
every degree of charity to you. Have you taken that position that despite the 
fact that there has been a tremendous imbalance in our population, and that the 
trend is westward, that these cities that are anxious to have major-league status 
are to be denied that status? Now I would say that you and your colleagues are 
so inflicted with the idea of status quo that you are like people who ride in railroad 
cars backward, you only see things after they have passed you by. 

I say that advisedly, and I think you ought to reorient your thinking on this 
thing and your colleagues must reorient their thinking on this thing. 

Mr. Fricx. Mr. Chairman, may I put into your record the first two paragraphs 
of this report, if you think we are not aware of that, which I would like to read now: 

“Then, too, the Pacific coast, as such, represents the fastest-growing territory in 
the Nation. Itis new country. Its resources are still in process of development. 


for a 
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In 47 years the population of the coast area has increased 587 percent as com- 
pared with a little less than 100 percent for the rest of the Nation. Since the 
last census report, 7 years ago, there has been an increase in this territory of 
31 percent in population with California leading the entire Nation with a popu- 
lation increase of 2,485,000.” 

The CuarrMan. Mr. Frick, that is just a lovely pontifical declaration on which 
you have not acted. You have not implemented it at all. You have kept the 
situation in status quo for 50 years. There has been no change. The American 
League was formed 50 years ago, and there has been no change in the location of 
the major league cities. 

Mr. Hintuincs. Mr. Frick, you stated that one of the objections to the idea of 
major-league baseball on the west coast was the fact it would cause great dis- 
ruption in the Pacific Coast League, say, if you remove the franchise from St. 
Louis, Boston, or Philadelphia, some place like that, to San Francisco or Los 
Angeles, and that the other club owners in the Pacific Coast League might have 
objections because it might reduce the interests and the caliber of playing. Is 
not that really the old argument of saving we must never invent the automobile 
because we might throw some of the horse owners out of business? Is not that 
one of the problems of progress and development in increasing baseball’s avail- 
ability to the people of the country and urging its growth? Obviously there are 
going to be some things that are going to develop which we do not like to see, some 
hardships develop, and those hardships are a part of the problem of progress. 
Would you not say that would be a more correct statement, or at least a strong 
answer to the objections you raise? 

Mr. Frick. Yes; I think so. And again I do want to make this statement and 
stand on it—that I have had a feeling, as I said in my statement, that within the 
foreseeable future—and by foreseeable future I mean exactly that, within a very 
limited length of time—you will see major-league baseball on the Pacific coast or 
other cities if they so desire.” 

Although not all of the technical problems involved in bringing 
major-league baseball to the west coast are fully discussed in this 
testimony, Mr. Frick’s views do shed light on the long-standing 
difficulties with which the Pacific-coast fans and the fans of other 
potential major-league cities are faced. 

In his subsequent appearance before the subcommittee, Commis- 
sioner Frick was able to report the extent of the progress made on this 
problem since the time of his first testimony, 2 months earlier: 


Mr. Frick. 4 * | would like to tell vou, Mr. Hillings, because I know 
you are very interested, that my first official act as Commissioner was to preside 
at a meeting which was attended by the members of the Major League Fxecutive 
Council, the Minor League Fxecutive Council, the Pacific Coast Committee, and 
the represen 
separately, ¢ 
the Twentiet 


ves of the Pacific Coast League, and we spent tv o evenings meeting 
we spent from 10 o’clock in the morning until just time to make 
‘entury out of New York in the evening, all 1 day on a discussion 
of this problem, which IT know is close to vour heart. 

Now, our discussion centered around the Pacifie Coast League in a degree 
because the Pacifie Coast I eague presently is the only league that is interested. 

However, our theory and our idea was that we should rather have this discussion 
on a very broad basis with the idea of answering in perpetuity for any leagues that 
might want to attain major-league status now or in the future, a procedure whereby 
they could go step by step. We have submitted to the Pacifie Coast League 
right now a proposal coming from the executive council which does two things: 

It spells out the steps to be taken by, in this instance, the Pacific Coast League 
to move forward to eventual major-league status, the things they must have. 

It sets up the specifications on the one hand; it sets up the rewards they get for 
meeting those specifications on the other, the privileges that come with the 
acceptance of the specifications. 

I feel that it would be unfair for me to go into detail on that because the Pacific 
Coast League has not vet acted on it. They are having a meeting, I think, within 
a dav or two. 

I do believe—and I say this in all sinceritv—that for the first time the members 
of baseball got together to meet a pr yblem, and | think, Mr. Chairman, thev were 
stirred to it a little bit by your committee hearing. I think they were stirred to 
this by vour subcommittee hearing. 
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I think they were quite impressed by the gnaetions that were asked here, so that 
there was a real sincere approach to the provien We have not got the answers 
but there was an exploratory meeting, and I tl ink we have made strides. I think 
that 7 What vou had in mind. 

Hittines. I might savy that that certainly is the most encouraging news I 
I 


have 5 ard presented to the committee on this situation. I congratulate vou fo 
your sincere interest a i [ think there are many millions of baseball fans ir 
the West who will be gr: ul for it and are looking forward to further develoy 


ments on that. 


At the present time there is no concrete evidence of any actual 
solution to the problem of bringing major-league baseball to those 
areas presently qualified. 

Although Commissioner Frick did testify that territorial rights rank 
with the reserve clause as one of the two foundation stones of base- 
ball? no other witnesses seemed to ascribe such SANCtity to this 
device. The testimony would clearly indicate that most witnesses 
felt not only that the present rules and their operation were restrictive 
and were subject to change and reqt ured change, but also that some 
of baseball’s strongest periods of growth were coincident with the 
outright violation of these territorial rules. Such outright violations, 
as a matter of fact, took place when the rules were even less restrictive 
than they are now. 

Ty pical of the constructive views of some of those most intimate ly 
connected with baseball were those express “il by Mr. MaePhail, a 
former club owner, in response to an inquiry by Mr. Hillings 

Mr. Hinuincs. Do vou see any possibility of a bona fide movement on the 
part of the owners of the present major-league teams to possibly change the 
present allnement? 

Mr. MacPuaiL. Well, I remember as far back as 1939 Mr. Giles, who recent 
was elected president of the National League, made a very definite proposal, 
and, as I remember it, I supported that proposal to resurvey all of the minor- 
league territory in America with the view of realinement I believe vou pretty 


near have got to start with the minor leagues, because if vou « inate, if 
take 12 or 15 cities that might support major-league clubs and take them from 
the present minor-league structure, our whole minor-league structure S just 


going to collapse 

It seems to me a construc tive way to doit wo ild he to go in the Natior al Assoceln- 
tion and do as Mr. Giles has suggested, come up with a ne set-up in the National 
Association, whieh would then eve vou these various towns such as Baltimore, 
Montreal, Milwaukee, Kansas C , Houston, Dallas, and Atlanta. 

It is my idea, and I am very sure in talking with such men as Mr. Giles and 
Mr. Frick and the members of the executive committee, that thev recognize the 
necessity of not only study but action by baseball along those lines.%8 


17 


Mir. MaecPhail’s approach to this problem may not necessarily 
be the only and best solution but it does represent a very studied 
awareness of the problem and the necessity for its solution. 


i 


XI. THe ComMISSIONER 


The commissioner of baseball is a symbolic institution. He is the 
representation and recognition of the oft enunciated principle that the 
competitors in organized baseball are actually partners He also 
re presents the great interest of the fans and the pli Te rs In oe 7" itional 
pastime. Thus, the commissioner is the unifving symbol of baseball 
and as such an institution he has evolved and developed with sak 
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Originally, when organized baseball grew to a size that required 
some sort of central coordinated control, the institution of the national 
commission was formed. The national commission was created by 
the Cincinnati peace treaty of 1903 which ended the war between the 
American and National Leagues.” The national commission was 
made up of the presidents of the major leagues and a third member of 
their choosing. Its unifying effect was gradually dissipated as internal 
conflict developed between the members of the commission.*® 

Although it is generally accepted that the Black Sox scandal led 
to the establishment of the office of commissioner, there is also 
evidence that the Black Sox scandal was merely symptomatic of the 
progressive decay of the national commission.** 

Since the institution of the commissioner came into being, there 
have been three commissioners of baseball, Judge Kenesaw Mountain 
Landis (1921-44), Senator A. B. Chandler (1945-51), and currently 
Mr. Ford C. Frick. Each of these men has brought to the office 
different background and experience. 

Commissioner Landis was a Federal judge and is conceded to have 
been a very powerful individualistic commissioner. Although Com- 
missioner Landis had no more actual power under the rules of baseball 
than his successors, his utilization of the authority he did have was 
so strong as to create the general impression of great actual power.*? 
Insight into Commissioner Landis’ handling of situations may be 
gained in the testimony of Mr. Leslie O’Connor, who was associated 
with Judge Landis throughout his entire tenure as commissioner. 


Mr. Goupstern. With specific reference to the judge’s powers, did he have any 
rule-making power? 

Mr. O’Connor. No, sir; he had no rule-making power, unless you regard as 
rule-making power the fact if the two leagues were at variance he could then vote 
one way or the other. 

Mr. GotpstTE1n. Otherwise, he was limited to interpreting the rules made by 
the club owners? 

Mr. O’Connor. He had no power either to throw out any rule, as was testified 
by Commissioner Chandler. If he had had any such power, there are certainly a 
dozen or more rules that he would have thrown out. 

Mr. Gouipste1n. Would it be correct that the judge’s position on rules was that 
those that he objected to, he objected to not because of baseball—he may not 
have felt entirely competent—but as to matters of law? In other words, he might 
object to certain rules because they were contrary to law? 

Mr. O’Connor. Well, there were some rules, either proposed or actually 
adopted, which he said were illegal and, as a matter of law, beyond the authority 
of baseball clubs to adopt. 

One of them I mentioned in my testimony before, where the Atlanta Club 
agreed to pay the player a part of the sale price of his contract and was prohibited 
from it by a manifestly unjust and illegal rule of the national association. 

There was another proposal that I have in mind—I don’t think it ever reached 
the stage of a rule, although it may have—at some national association meeting 
a rule was either adopted or proposed that they would have an individual salary 
limit; that no club could pay an individual player more than a certain amount of 
money. Judge Landis informed them that that rule would be illegal and he would 
not allow it, and it was either dropped or, if it was adopted, they took it out. 

There may be one or two other instances of that kind; I am not sure, but he had 
absolutely no power to throw out any rule because he thought it was detrimental 
to baseball. 
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The second commissioner of baseball, Senator Chandler, had in 
common with his predecessor legal training and had the additional 
administrative experience and legislative experience of a former 
Governor and a former Member of the United States Senate. Com- 
missioner Chandler considered that his job was to say ‘‘No’”’ to the 
owners of organized baseball when it was a question of protecting the 
public interest and the integrity of the game.** He bespoke the need 
for complete authority for the commissioner,® and stated that the 
commissioner’s duties were first to represent the public, secondly to 
represent the players and umpires, and lastly to represent the owners 
who elected him.” 

The method of electing the commissioner changed at the time 
Commissioner Chandler was elected. A majority vote of the 16 
major-league club owners meaviecnly was all that was required in 
electing Commissioner Landis, but today thre e-fourths of the club 
owners must agree before a commissioner may be elected.® 

The present commissioner, Ford Frick, came into office with a 
background as a sportswriter, newspaperman, and president of the 
National League. He is the first commissioner whose background 
and experience is most intimately connected with organized major- 
league baseball. 

Many inferences may be drawn from the differences in terms of 
background and experience among the three commissioners. The 
accuracy of any of these inferences may be a matter of dispute. 
However, the choice of commissioner no doubt reflected the actual 
state of the problems of baseball as viewed by the owners at the time 
of the election of the various commissioners. 

At the time Commissioner Landis was elected, organized baseball 
was in a very dark hour. The club owners realized that haaebal 
needed a strong man whose honesty, impartiality, and fearlessness 
would help to restore public confidence in the game. Mr. Wrigley 
outlined to his fellow club owners in a memorandum dated May 31, 
1951, his view of the need that led to the election of the first commis- 
sioner.’ He stated that the election of Commissioner Landis was an 
effort to make a dramatic move to restore public confidence as well as 
prevent a recurrence of the gambling scandal. He said this action 
was taken in an atmosphere verging on panic on the part of many 
club owners. As Mr. Wrigley pointed out, baseball at the time of the 
election of Commissioner Landis was, in a business sense, relatively 
primitive and smaller.** 

As the business of baseball and the size of baseball grew, the need 
for better administration and public relations also grew. Senator 
A. B. Chandler’s election no doubt reflected a change in the attitude 
of the owners for the job. The growth of baseball continued under 
his tenure and reached new heights of complexity. It may very well 
be speculated that Mr. Frick’s election represents organized base- 
ball’s present attitude that the new complexity of its organization 
xan only be understood by someone intimately connected with the 
game and with experience in it. 
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No witness suggested that the office of commissioner be abolished. 
However, in view of the symbolic power of the commissioner, many 
witnesses have suggested either that the minor leagues and/or the 
players have a voice in the selection of the commissioner, who at the 
present time is elected by only the 16 major-league club owners. 
Thus, Commissioner Frick testified that he would be willing to give 
the players a voice in the election of the commissioner.“ Former 
Commissioner Chandler stated that the players must have complete 
confidence in the commissioner but he had no opinion as to whether 
or not they should elect him *' 

On the other hand, Representative A. S. Herlong, former minor 
league official, stated that he would limit the method of selection to 
that presently in force,” and his views as to those qualified to vote 
for Commissioner were shared by Clark Griffith, owner of the Wash- 
ington Senators,** 

Ad Widmar, a major league pitcher,“ Cy Block, a former minor 
league player.” and Ned Garver, a major league pitcher,* all felt 
that plavers should have a voice in the selection of the commissioner. 

William Werber, a former major league player, took the contrary 
point of view * in which he was joined by R. G. Lynch, sports editor 
of the Milwaukee Journal.S Freddie Hutchinson, the American 
League plavers’ representative, and ‘‘Pee Wee’ Reese,*’ and Louis 
Boudreau,” all major league players, stated that they felt that some 
method should be devised which would enable the players to have ¢ 
voice in the selection of the commissioner. 

Some of the witnesses believed that the minor leagues should have 
some voice in the selection of the commissioner. Typical of the 
testimony along this line was that of Bonneau Peters, president of the 
independent Shreveport Club.*' T. J. Halligan, president of the 
Central League was also of the same opinion.” 

[t is clear that under the rules of baseball the commissioner is not 
a legislator. He merely interprets the rules. A concrete example of 
the operation of his office in this regard is presented by Mr. Rickey 
in his discussion of the question of interpreting major league rule 2, 
when he testified in response to a question from the chairman. 

The CuarrMan. Let me ask you this, Mr. Rickey. Could Commissioner 
Landis have issued an edict proscribing, preventing farm systems? Did he have 
that power? 

Mr. Ricxey. You are doubtless acquainted with the almost unlimited power 
of the commissioner of baseball, who could do most anvthing about what he 
regards as detrimental to the game, but here he had specifically within his hands 
an interpretation of a rule which is now being interpreted as giving him the power, 
but which he never used, in regard to this rule 2 in the major league rules. 

; * ok * * * * 
* The Cuarrman. Let me ask you one other question. Would you say that today 
Mr. Frick would have the power to prevent the farm system? 

Mr. Ricxey. He would not probably put it in that language. I think that the 

commissioner of baseball today, as always, would have the power to interpret rule 2 
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as being a violation of the farm system, the ownership of a minor league club, and 
thereby interpreting the word ‘‘control’? would give him power, if he wished to 
exercise it, to get rid of all minor league ownerships. 

Mr. GoutpstTge1n. He would be overruled by the club owners, by their voting a 
different rule or voting a rule that would take out the word ‘‘control.”’ 

Mr. Rickey. Specifically in which case he could veto that. Then it would be 
passed anyhow. 

Mr. GoupsTEIn. Eventually the club owners could readopt the rule over his 
veto? 

Mr. Rickey. That is right. 

The CHAIRMAN. So then in effect Commissioner Frick would not have the 
power if the clubs would gainsay him. 

Mr. Rickey. I am not an authority on that. The attorneys on all sides would 
be better qualified to answer it, but it would seem to me that the owners in that 
case would have to write out the word ‘‘control”’ or redefine it in terms that would 


permit ownership. If the commissioner were disposed to it terpret the word 
“eontrol”’ 
The CHAIRMAN. ‘ihe owners could simply adopt a rule whereby they could 


indicate that they have a right to have farms, and that would destroy the power 
of the commissioner to proscribe farms. 

Mr. RICKEY. If the Vv were to pass that. presumab y yes, ce rtal! \ 

The CHARMAN. Do you think that the commissioner should have the right and 
the power to issue an edict which could not be circumvented by a change in rules’ 

Mr. Rickey. I do think he would have that right. If I understand your ques- 
tion correctly, it would be inconceivable to me that he would wish to have it 


The CHAIRMAN. Well, then the commissioner is not really a high commissioner 
in the sense that we have been led to believe he is He has very limited powers, 
that is, the powers are limited to what the club owners wish. 

Mr. Rickey. In the field of procedure, in business administration of clubs, in 
what is advisable to them from all standpoints of business, Mr. Landis always 
took the position, and I presume any commissioner would, that he is an interpreter 


of the rules, not a legislator. He did take that positio1 


The major league rules and the major-minor league rules set forth at 
great length the rights and the duties of the commissioner but testi- 
mony before the subcommittee, similar to that of Mr. Rickey’s, would 
indicate that the commissioner’s power is the combination of his per- 
sonality plus the rules themselves. Although the players may appe - 
to the commissioner in the case of various disputes, as pene: 
section 4.09 (1) of the National Association aos ement, Major L eag 
Rule 22 states specifically that questions concerning a player’s com- 
pensation under his contract are not referrable to the commissioner.”! 
Thus, this power does not include the power to handle salary disputes. 
However, in salary-dispute cases such as that of Al Wedmar whe n 
the need arose, Commissioner Chandler, for example did intervene. 

Similarly, because of Commissioner Chandler’s great concern with 
the integrity of the game, he, without specific authorization, hired for- 
mer FBI men to police the game against any encroachment from 
gamblers.*° The general authority for such an action might very well 
be derived from section 1 of article 2 of the Major-Minor League Agree- 
ment, in which the commissioner’s general jurisdiction with reference 
to problems relating to conduct detrimental to baseball is set forth. 

It is interesting to note that Judge Landis had hired detectives *’ for 
the same purposes which impelled Commissioner Chandler to utilize 
his former FBI men. 

Commissioner Frick testified that he will continue to evidence this 
same vigilance which has resulted in keeping baseball free from the 
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taint of gambling and criminal activities since the days of the Black 
Sox scandal. 

There are many other facets of the duties and jurisdiction of the 
commissioner and questions have been raised such as the suggestion 
that major league umpires be solely under his jurisdiction. How- 
ever, the exact status of the commissioner and his exact powers are of 
significance only in light of the over-all status of organized baseball. 










XII. Pros anp Cons or THE RESERVE RULE 


As has been demonstrated in the preceding sections of this report, 
the reserve clause is integrally related to a whole system of other 
contractual provisions, rules, and regulations. Any evaluation of the 
reserve clause, must necessarily be made against the background of 
all these related provisions, and also must take into consideration the 
practical operation of the game and the history of its development. 
Moreover, the question whether the reserve clause is on the whole 
beneficial and necessary on the one hand or detrimental and non- 
essential on the other should properly be broken down into three 
subsidiary issues. First, should there be any reserve clause? Second, 
should the reserve clause be enforceable outside of organized baseball? 
Third, should the reserve clause be enforceable outside of a particular 
league? In answering each of these questions it is, of course, necessary 
to give due consideration to the interests of millions of baseball fans, 
of the thousands of baseball players throughout the country, and of 
the substantial financial investments of the entrepreneurs who have 
successfully promoted our national pastime. 


A. SHOULD THERE BE ANY RESERVE CLAUSE? 


There seems to be an almost complete unanimity of opinion among 
persons who have been closely associated with professional baseball 
that some sort of reserve clause is not only desirable, but indeed is 
essential, to the successful operation of the game. After reviewing 
some of these expressions of opinion, it will be appropriate to consider 
the reasons advanced in support of them, and the relevant historical 
evidence, before turning to a consideration of the arguments advanced 
against the reserve clause. 

The subcommittee sent questionnaires to a group of sports writers 
selected at random from the list of sports writers mentioned in the 
official baseball blue book seeking their views on several issues, in- 
cluding the reserve clause issue. The opinions of these sports writers 
were eo in the following statement which was read into the 
record: 


With almost complete unanimity the baseball writers believe that the reserve 
clause is not only necessary to baseball but highly desirable. Ninety-six writers 
were for the clause; eight against it, and one had no opinion. 

The consensus of opinion is that without the reserve clause the more prosperous 
clubs could and would outbid all others for the services of the star players, thereby 
disrupting whatever equality of talent there may be in existence. 

In addition, the clause now acts as a stabilizing effect on the players who do 
not put themselves on the auction block with the chaos that ensues from open 
bidding at the end of each season. 

Some writers recognize the basic inequity of the clause but can suggest no 
alternative; and hence favor it. Others say that the clause permits certain 
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owners a degree of peace of mind; for knowing that the owner has a good ball- 
player signed on reserve permits him the assurance of having fan attraction by 
virtue of that star’s services. 


Branch Rickey stated to the subcommittee that 


every thinking person will shortly take judicial notice that the reserve clause is 
the sine qua non to the existence of baseball as a professional sport. 


Leslie M. O’Connor, who certainly impressed the subcommittee as 

“thinking man,’”’ and whose close association with Commissioner 
Landis for over 20 years, as well as his present position as attorney 
for the Pacific Coast League, qualify him to testify as an expert, 
expressed the following opinion: 


The players have always expressed themselves as being in favor of the reserve 
clause, and I don’t think there is any question whatever about the fact that the 
existence of the reserve clause has been beneficial, even though it is not fully 
protecting them, in my opinion, but it has been very beneficial to the players. 

* * * * * + , 

Mr. Goutpstein. Let me ask for the purpose of clarification: When you talk 
about the reserve clause, are you limiting it to the terms of the contract, or are 
you including all of the sanctions which the rules of baseball provide for the 
enforcement of the clause? 

Mr. O’Connor. I am including everything connected with the reserve clause. 
I still think that notwithstanding some objectionable features it has on the whole 
been extremely beneficial both to the game itself and to the players. 


The subcommittee is particularly interested in Mr. O’Connor’s 
opinion on this issue because he was so frank in his criticism of many 
other aspects of the game. 

a rigley, owner of the Chicago Cubs and the Los Angeles 
Angels, was equally candid with the subcommittee. In the following 
colloquy with counsel, he indicated that all baseball experts seemed 
to regard some sort of reserve clause as essential. 

Mr. Stevens. Returning to the reserve clause, Mr. Wrigley, is it your opinion 
the the reserve clause is essential within organized baseball? 

Mr. Wriciey. Apparently so. Everybody who should know, and including 
the players that I have heard, nobody particularly likes the form which it is in, 
and for years it has been discussed that maybe something could be done about it, 
but everybody recognized apparently it is essential. 

Mr. Stevens. Is it your feeling that the players are satisfied with the principle 
of some sort of reserve clause? 

Mr. Wrictey. I have never heard any of them ever complain about it. 


Sportswriters who appeared before the subcommittee, expressed the 
opinion that baseball players were generally in favor of the reserve 
clause. For example, “Red” Smith of the New York Herald Tribune 
made the following statement: 


Mr. Smiru. As far as I know—and this is really an over-all impression rather 
than on any specific conversations with players—I think they are in favor of it. 
I think that something like the reserve clause is essential to the operation of the 
game that pays them a living. And ballplayers are not as a rule executives or 
businessmen or lawyers. They are not too much interested in that, they are 
interested in whether they get along in the business. And, my impression—again 
an over-all impression—has been that they are pretty well treated, that generally 
they are paid according to their skill on a scale commensurate with their skill.™ 


Testimony of baseball players, particularly major leaguers, ad- 
duced at the hearings substantiates the above testimony with regard 
to the attitude of most players toward the reserve clause. 
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Fred Hutchinson of the Detroit Tigers, who is the players’ repre- 
sentative for the American League, made the following comment: 


I would like to say first, that in my opinion the reserve clause is a necessary and 
reasonable provision for the preservation of organized baseball. I believe that 
the reserve clause promotes better competition between teams, permits the 
development of players, giving them a better opportunity for seasoning and 
training in the lower leagues and giving the developers of the talent of the younger 
players a higher degree of certainty that they will benefit from their endeavors. 
In my opinion, the minor leagues could not survive without continuation of the 
reserve clause and I do not believe that the big leagues would last much longer 
than the minors in the event the reserve-clause provision was removed. 

In my opinion, the players as a rule have been treated fairly by the clubs and 
have generally been paid in accordance with their value to the clubs.* 


Under questioning by Congressman Lane as to whether this state- 
ment was merely his own opinion, or represented that of players 
generally, Mr. Hutchinson further testified: 


Mr. Lane. Mr. Hutchinson, you are here today as a player representative? 

Mr. Hurcutnson. Yes, sir. 

Mr. Lange. Does your statement reflect the views of the players, or is it just 
your own opinion, where you say here in the first part that in your opinion the 
reserve clause is a necessary and a reasonable provision for the preservation of 
organized baseball? 

Mr. Hurecuinson. That is the feeling of the players in the American League. 
* * * 

Mr. Lang. As the players representative, in handling all their grievances and 
complaints and being in constant touch with them day in and day out, do you 
feel, in your own mind, that the players wish to retain the reserve clause, as a 
whole? 

Mr. Hurcuinson. Yes, sir. 


“Pee Wee’’ Reese of the Brooklyn Dodgers testified that players 
in the National League felt the same w ay about the reserve clause, 
as is shown by the following colloquy: 

Mr. Goupstern. I would like to have your views on the reserve clause in 
general, without reference to the Mexican situation. Do you think that it is 
necessary for baseball? 

Mr. Reese. Without the reserve clause, I do not think that baseball could 
operate. I would not want to say anything against baseball, because baseball 


has been wonderful to me, and without the reserve clause I do not think that 
I would have been able to play baseball. 


Mr. Stevens. Do most of the plavers feel the same way, as far as you know? 

Mr. Reese. Yes, sir. I think that Ralph Kiner had made some kind of sur- 
vey with all the players’ representatives in the National League, and all of the 
plavers, or the plavers representatives, said that the whole league felt the same 
way, that there had to be a reserve clause.™ 

Lou Boudreau, who has had wide experience both as a player and 
manager since his graduation from the University of Illinois, ex- 
pressed the opinion that ‘the reserve clause is a ‘must’,’’ and that he 
believed ballplayvers generally shared his opinion.” 

Even Ned Garver, who has been frequently cited as a classic ex- 
ample of a ballplayer who has been victimized by the reserve clause, 
made the following statement in response to a letter from the chairman: 

My opinion of the reserve clause is this—I do not think baseball could exist, 
as we know it now, without it. To eliminate the reserve clause would throw all 


the players on the free market and the owner willing to pay the most monev 
would most surely end up with the best ball club.® 
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Al Widmar, who was player representative for the St. Louis Browns 
at the time of his appearance before the subcommittee, testified that 
he believed the reserve clause “definitely is needed” to protect com- 
petition in both the major and minor leagues.‘ 

{t should be noted in connection with the testimony of these bas: 
ball players, that every one of them was frank in bis criticism of 
certain aspects of organized baseball. The subcommittee is con 
vineed that all of these plavers were expressing their honest opinions 

Even minor league players who were bitter in their criticism of 
certain of the conditions which obtained in the minor leagues, and 
which they believed were made possible because of the existence of 
the reserve clause, expressed the opinion that plavers weuld not 
object to the reserve clause itself if the abuses to which they reler 
‘ould be remedied, 

Cy Block, whose severe criticisms of the many aspects of the minor 
league operations have been related at length earlier in this report, so 
testified in the following colloquy: 

Mr. Stevens. In the various thin 


directed to the minor league contract, contrasting it with the m: 


Mr. Biock. Yes. ajor leag 


s which you have ob ete | to, vour talk 18 


‘ 
t 
{ 


Mr. Srevens. What is your opinion of the major league contract? Do vou 
think that is fair to the player? 

Mr. Biocr. I think that is the finest out, except. for it one waive lie 
And the waiver rule is the farce in baseball. 

Mr. Stevens. Before vou get into the waiver rule, perhaps vou can clea ! 
one thing. You say the major league contract with that one exception is satis 
factory? 

Mr. Buocr. A very fine contract. 

Mr. Stevens. And you say that despite the fact that it contains the reserve 
clause? 

Mr. Buock. Yes; I would not say the reserve clause enters into the major con- 
tract at all, because the ballplavers are really very well taken care of 

Mr. Stevens. The major league contract does have the reserve clause in it? 

Mr. Bioex. That is right. 

Mr. Srevens. Even though it has, and except for the waiver rule ich w ill 
get to in a minute, you think the major league contract is a very good contract? 

Mr. Biocs. Definitely. 

Mr. Stevens. The objections are to the form of the minor i ( act, 
which vou think gives the player less rights? 

Mr. Biocs. Definitely. 

Mr. Srevens. And you think if those objectio Ss were correc ted, eVe e minor 
league contract might be satisfactory with the reserve clause in it, s y al 
of the other things are taken care of? 

Mr. Broce. Absolutely. If they make these corrections, ab re W 
be no grievances at all. 

Mr. Stevens. When you criticize the reserve clause, vou are o critic 
because it makes possible all of these other things that vou object to? 

Mr. Buock. That is right, sir. I am not griping about anything. All I am 
submitting are corrective measures that should be done, in my opinion, from 


experience, and this, I think, represents the opinion of practically every ballplayer 
in baseball in the minors.” 

In response to questions by Congressman Keating, however, Mr. 
Block specifically testified that unless conditions in the minor leagues 
were improved, most minor league players would object to the reserve 
clause. 


Mr. Keatina. Do the players in the minor leagues object to the reserve clause? 

Mr. Brock. I would say yes, if these conditions are not corrected, because they 
have nothing to lose then. Thev are down anvway, but if these conditions are 
corrected then you have eliminated the trouble of the reserve clause. 
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Mr. Keatine. Then as it exists today, you think if the minor league players 
were polled, most of them would say they objected to the reserve clause? 

Mr. Brock. Definitely, unless these conditions were corrected.” 

Summarizing the testimony of the witnesses who appeared before 
the subcommittee, it is fair to state that they were in substantial 

agreement that some sort of reserve clause was necessary for the suc- 

cessful operation of professional baseball and that, if adequate safe- 
guards were included in the baseball contract, the reserve clause itself 
would not be detrimental to the interests of baseball players. Indeed, 
it was the opinion of most witnesses that in the long run the reserve 
clause was in the best interests of the players as well as of the fans and 
the persons who have a financial interest in the game. 
Reasons advanced in support of the reserve clause 

The principal reason advanced in support of this generally held 
opinion was that the reserve clause was needed to equalize competition 
among the various clubs within professional baseball leagues. Reason- 
able equality of competition is essential if spectator interest is to be 
maintained, and, of course, fan interest is needed if professional base- 
ball is to be a financial success. Unless professional baseball can 
operate successfully as a business, it seems clear that baseball players 
will not be able to earn substantial salaries in their chosen professions. 


In addition, the reserve clause is of great value in protecting the 
integrity of the game. 


These reasons were more fully explained by some of the witnesses 
who appeared before the subcommittee, and can be better understood 
by referring to certain incidents from the history of baseball. Lee 
Allen, sports director of radio station KYW in Philadelphia, and a 
student cf the history of baseball, stated that the reserve rule is 
necessary to the sound operation of baseball because it protects the 
player from unjust accusations of dishonesty. He supported his 
opinion with a concrete illustration in the following statement sub- 
mitted to the subcommittee: 


To illustrate: Player Smith is a member of the Brooklyn Dodgers in 1951. 
During the course of the playing season he contracts to play for the New York 
Giants in 1952, and word of his signing leaks to the newspapers. Several days 
afterward, while playing for the Dodgers against the Giants, he commits an error 
that costs his team the game. The public, knowing that Smith is to join the 
Giants, immediately suspects that the player intentionally lost the game. 

The reserve rule prevents any such situation from arising, and therefore is 
actually a protection for the player. 

Consider what happened in baseball before the reserve rule was adopted in 1879. 

During the season of 1875, four players of the Boston club, Albert G. Spalding, 
Roscoe C. Barnes, James L. White, and Calvin A. McVey signed to play for 
Chicago in 1876. Word of their signing leaked, and from that time on the four 
players were bitterly assailed by Boston fans and Boston newspapers. These 
players were the greatest in the game at the time, and by a superhuman effort they 
were able to complete the season with 71 victories and only 8 defeats, an adequate 
demonstration of their honesty. But lesser players would not have been able to 
avoid the suspicion that they were not giving their best. 

In the years immediately following numerous players changed teams at will, 
disrupting club morale and jeopardizing the investments of club owners. Men 
who otherwise might have invested in baseball hesitated because of the uncer- 
tainty in what should have been the greatest asset of a franchise—playing strength. 

During the period beginning in 1876, the Chicago team of the National League 
was the strongest in the country, enjoying a reputation similar to that of the 
New York Yankees of today. It became the ambition of most players to join its 
ranks, and the exodus of players from other clubs severely injured baseball in 
those localities. 
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Because of this situation, the reserve rule was secretly adopted at a special 
meeting of National League officials held at Buffalo, N. Y. on September 30, 1879. 
Each club was permitted to reserve five players for 1880, the players to be named 
at a specified time. The rule was first suggested by Arthur H. Soden, president 
of the Boston team, and was, of course, directed principally against Chicago, 
which had been the only team in the league to make money and was therefore able 
to outbid its rivals in the scramble for securing players.” 


Commissioner Frick contrasted baseball’s problem of maintaining 
public confidence in the integrity of the game with the situation in 
other industries. He stated: 


Industry also does not have the problem of public confidence in the loyalty of 
employees to employers. The public buys Lucky Strikes without concern as to 
whether the employees of American Tobacco Co. are doing their best for that 
company or are trying to get jobs with Liggett & Mvers or Reynolds Tobacco Co. 
But the public demands that each baseball player have full loyalty to and extend 
his best efforts for his club. How ean public confidence in player loyalty and 
will to win be maintained if the plaver, while playing for one club, may seek a 
job with another, or may be pressed with offers from several other clubs, against 
some of which he is playing? % 


Ray Fisher, baseball coach at the University of Michigan and a 
star pitcher with the New York Highlanders before World War I, 
also expressed the belief that the reserve clause helps to protect the 
integrity of the game. He testified as follows: 


Mr. Srevens. Mr. Fisher, turning to the reserve clause, do you feel that it is 
in the best interests of baseball and evervone concerned to have a reserve clause? 

Mr. Fisher. Up to now I would say “Yes’’; definitely. 

Mr. Stevens. Could you tell us just briefly why you feel that way about the 
reserve clause? 

Mr. Fisuer. I feel that if they did not have it it would open up many avenues 
of, possibly, say, crookedness. 

Mr. Stevens. If there were no reserve clause? 

Mr. Fisner. If there were not a reserve clause. 

Mr. Stevens. Would you be a little more specifie on that point? 

Mr. Fisner. I mean this. For instance, if a team is in the race to win the 
pennant, there is quite a little money involved. Now, if there was a good ball- 
player that they knew could do damage, possibly someone on another club— 
maybe he could become sick or something like that, knowing that the following 
year he could get a different position. 

Mr. Stevens. In other words, even though it was during the season and while 
he was under contract to one team, he might make some sort of deal for the 
following seasan? 

Mr. FisHer. That is what I have in mind. I do not know that he would, but 
I see the possibility of it. 

Mr. Stevens. And you feel it is wise to protect against the possibility? 

Mr. Fisuer. That is right.’ 


After explaining that the reserve rule deals with the question as to 
who shall be eligible to play professional baseball, Commissioner 
Frick stated that eligibility rules were essential to preserve competi- 
tion. He pointed to the early history of the game to support his 
contention that the removal of the reserve rule would lead to unequal 
competition, a loss of public confidence and eventually the financial 
collapse of the professional game. He testified as follows: 

From the very start of the competitive game, the serious problem of player 
sees has been evident. As early as 1859, long before organized baseball or 
the first league organization was ever dre ‘amed of, an amateur group known as 


the National Association of Baseball Players became extremely cognizant of this 
problem. Even at that early date they discovered it was impossible to maintain 
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the type of honest competition that would make baseball an honorable game 
unless there was some regulation and control of the players who participated. 
Even in this early day there was a constantly growing practice of ‘‘stealing’”’ 
players by one club from another and it became necessary to mutually adopt a 
rule which prevented any player from taking part in a match unless he had been 
a member of the club he represented for at least 30 days prior to the playing of 
the match. 

The problem that later faced organized baseball and threatened its very 
existence, the problem that led finally to the adoption, with the blessing of both 
operators and players, of the now much-discussed reserve clause, was already 
rearing its head in that far-away babyhood of the game’s deve lopme nt. 

[t was not until 1871, 12 vears after this first limited reserve clause was adopted, 
that the first professional association sprang into being. And because the players 
were professional, because they were paid salaries by their clubs, it was thought 
a reserve clause would be unnecessary. The new organization had no reserve 
rules of any sort and the result was chaos. Clubs raided each other for plaving 
talent; contract jumping became commonplace; there was no balance of competi- 
tion; clubs were organized and then folded up like falling leaves; gambling 
flourished; thrown games were an accepted occurrence; even honest players were 
under suspicion, and publie confidence was entirely destroyed. 

Alfred Spink, commenting on the sorry state into which the game had fallen in 
1875, and pointing out the necessity for stringent rules and an iron hand of 
direction, wrote: 

“Bribery, contract breaking, dishonest playing, poolroom manipulation, and 
desertion of players became so commonplace that the respectable element of 
patrons began to drop out of attendance, until the crowds which attended the 
game were composed almost exclusively of gamblers, criminal element, and men 
who went to the grounds to bet money on the results.”’ 

Thus it was that a game which in its early day had promised so much, a game 
which as a result of play in the Army camps during the War Between the States 
had spread in interest and popularity throughout the country, was now threatened 
with extinction. 

It was in this very period, on February 2, 1876, that William Hulbert and a 
small group of associates met together to organize the National League. I would 
not argue with you that Mr. Hulbert and the others of that organizing group 
were entirely altruistic in their approach. They were businessmen who were 
avowedly interested in the professional aspect of the game, and they had a hard- 
headed awareness of the age-old economic law of survival. But they were 
sportsmen, too, who recognized that the game was more important than the 
individual and public confidence more to be desired than easy dollars.’ 


The description of the early history of baseball found in preceding 
sections of this report supports Mr. Frick’s historical argument in 
favor of the reserve clause. The season of 1875 provides the most 
striking example of the unequal competition which obtained without 
the uniform reserve clause. In that year the Boston Red Stockings 
won 71 games and lost only 8, while the last-place Brooklyn Athletics 
were ab le to win only 2 games as against 42 losses. No pennant race 
in recent years has been nearly so lopsided. 

After the reserve rules were adopted, the widespread practice of 
“revolving” was curtailed, competition was improved, and conse- 
quently further interest in baseball grew rapidly. Although players’ 
salaries briefly declined, the new prosperity for the professional game 
shortly resulted in a substantial increase in the general salary level. 
During the period from 1881 to 1889 the average plaver’s salary was 
doubled. Though there are, of course, examples to the contrary, the 
subcommittee’s study of the history of baseball supports the con- 
clusion that, at least in the major league, prosperity in the industry 
has been reflected in higher player salaries. 

It is also important to note the testimony that no feasible alterna- 
tive to the reserve clause has ever been suggested. Perhaps the most 
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dramatic example of an attempt to find a substitute for the reserve 
clause is provided by the case of John Montgomery Ward. In 1885 
he characterized the reserve rules as something like: 


a fugitive slave law * * * which denied him a harbor or a livelihood and 
carried him back, bound and shackled, to the club from which he attempted to 
escape. Once a player’s name is attached to a contract, his professional liberty 
is gone forever.”® 


Nevertheless, after trying to work out a practical alternative, Ward 
admitted that he could not. In 1887 he summed up the results of his 
deliberations as follows: 


In order to get men to invest capital in baseball, it is necessary to have a re- 
serve rule. Some say that this could be modified, but I am not of that opinion, 
How could it be modified? Say, for instance, that we began this season by re- 
serving men for only 2, 3, 4, or even 5 vears. At the expiration of that period 
players would be free to go where they pleased, and capitalists who invested, say 
$75,000 or $100,000, would have nothing but ground and grandstand. Then 
again, players have agreed that this could be overcome by making the length of 
reservation vary. It could not, and would cause no end of dissatisfaction It 
would be unfair to reserve one man for 2 vears and another for 5. The reserve 
rule, on the whole, is a bad one; but it cannot be rectified save by injuring the 
interests of the men who invest their money, and that is not the object of the 
brotherhood.” 


2. Arguments against the reserve clause 


Although substantially all of the witnesses connected with organ- 
ized baseball testified that some sort of reserve clause was essential, 
opposition to the reserve clause may be found among minor-league 
baseball plavers, some sports writers, and others who have no direct 
connection with the professional game. Arguments against the 
reserve clause are of two basic kinds: First, that it is inherently bad 
because it requires the player to surrender so much freedom that his 
status is tantamount to peonage; and second, whether or not the 


reserve clause is, itself, inherently bad, it is objectionable because it 
makes possible various undesirable conditions which would not exist 
if there were no reserve clause. 

In making the first argument, opponents are not concerned with 
whether or not the reserve clause is actually abused; the ‘“‘potentiality 
for injustice” is sufficient for them. As Father Francis A. Moore, 
S. J., put the argument in testimony before the subcommittee: 


I admit that in all probability there are not actually de facto a great number of 
abuses resulting from the use of the reserve clause. This is a difficult point to 
determine, however, because we can learn of abuses only from plavers themselves 
who are in the unfortunate position to suffer even greater harm if they testify 
against those who are presently employing them. 

Still granting for the sake of discussion that there are not many abuses at 
present, we must face the fact that the potentiality for injustice is present and is 
practically unlimited, and often is tempered only by the fear of publie reaction, in 
my opinion, And that potentiality for injustice should not be permitted to 
continue.’ 


He also expressed the opinion that the use of the reserve clause is 
“morally unjust.”’ He stated: 


I think the use of the reserve clause is morally unjust in that there is pressure 
brought to bear upon those who sign it. 

It is true that in a sense they are free, but in another sense they are not free, 
because they have God-given ability to play ball, and they have the opportunity 
and the obligation to seek the means of providing for themselves and their family 
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at the present time and in the future. In my opinion, baseball management has 
taken advantage of this situation and forced conditions, mainly the reserve clause, 
on the players which I do not think are necessary.” 


By means of the following example, Ross C. Horning, former minor 
league player, posed the question of whether it was right for a baseball 
club owner to possess the power which the reserve clause gives him 
over the destinies of his players: 


A friend of mine who played here for the Senators, I believe in 1941, belonged to 
Mr. Griffith’s organization, and he was sent to Chattanooga. He did not eare to 
go to Chattanooga, so he played for a semipro club in Sioux City, lowa—the Sioux 
City Stockyards Club. The owner of the Sioux Falls Club there, Mr. Stucker, 
wanted to know if perhaps Mr. Griffith would let him play for Sioux Falls since he 
wouldn’t play for Chattanooga. It is my understanding he so requested Griffith, 
and Mr. Griffith said if he wanted to play baseball he would have to play for 
Chattanooga or he would not play. So Arnold ‘“‘Red’’ Anderson played for the 
Sioux City semipro team rather than anywhere else. 

It is difficult to see how Mr. Griffith acquired the arbitrary right to tell Anderson 
where he could or could not play baseball. He certainly had a right to fire him 
for not going as an employee to whatever position he is supposed to go, but I do 
not see how he had a right to tell him where he could or could not play.* 


Russ Lynch, sports editor of the Milwaukee Journal, strongly 
opposed the reserve clause because it made farm systems possible, 
but also condemned the reserve clause for a more fundamental reason. 
His position was explained in the following colloquy: 


Mr. Lynew. * * * Your reserve clause now operates, as I think I 
mentioned this morning, on a basis where one club can tie up not only the players 
it needs to operate the club in a given season but the players it thinks it might 
need for replacements in the next 4 or 5 years, and some more players downstairs 
to develop to take the place of those in the course of time. 

Mr. Stevens. But that is an objection not to the reserve clause but to the farm 
System. 

Mr. Lyncu. They operate together. 

Mr. Stevens. If you did not have a farm system, you wouldn’t make the same 
objection to the reserve clause? 

Mr. Lyncn. I would. I think it is objectionable to me as an American citizen 
to see somebody tied up for life as somebody’s slave, vou might say, which is 
what it amounts to. 

Mr. Stevens. Then that is a separate objection from the fact that they contro! 
so many people? 

Mr. Lyncn. The one works with the other. You see, if they got away from the 
farm system and went back to farming out ball players on option to independently 
owned clubs, then the only ones they could farm out would be within the 40 they 
have on the roster reserved. They would have 25 ball players to play with, and 
they would have 15 to farm out. But now they not only have the 40, they have 
whatever they can hang on to in two AAA farm clubs, or, namely, 76. 

Mr. Stevens. You say even if the number were limited to 40 you would object 
to the reserve clause because it ties a man up for life? 

Mr. Lyncn. I would. I don’t see how the courts of this country can tolerate it. 

Those who oppose the reserve clause because of the undesirable 
conditions it makes possible are critical of the status of the minor 
league player generally, of the fact that even major league players are 
often at a substantial disadvantage in bargaining over compensation, 
of the farm systems, and of the failure to rearrange league structures 
to keep pace with radical shifts of population. 

Cy Block testified at length that minor league players object to the 
many differences between their contract and the major league con- 
tract. Since these differences are at least in part the result of 
the disparity in bargaining power which is caused by the reserve 
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clause, dissatisfaction with these conditions may be expressed in terms 
of an objection to the reserve clause itself. Similarly, since it is 
perfectly obvious that the farm systems could not exist without the 
reserve clause, some witnesses favored eliminating the reserve clause 
as a method of killing the farms. Other witnesses, however, favored 
curtailing the farms without doing away with the reserve clause.” 

The advantage which tbe reserve clause gives to the club owner 
when it comes to bargaining over salary terms was illustrated by an 
incident from the career of Ty Cobb. In testifying before the sub- 
committee, Mr. Cobb recalled his salary dispute with Frank Navin, 
owner of the Detroit Tigers, in 1913. In 1912 Cobb earned a salary 
of $9,000. In that season he led the American League in batting 
for the sixth consecutive year, and asked for an increase in salary 
to $15,000. After prolonged negetiations, Mr. Navin finally gave 
Mr. Cobb the following ultimatum: 


You will play with Detroit, otherwise you will never play in organized baseball. § 


This incident created so much furor that Senator Hoke Smith and 
Representative Hardwick of Georgia demanded a congressional inves- 
tigation of baseball, stating that the reserve clause ‘looks like peon- 
age.’ 3 As a result of the public pressure, the Tigers finally came to 
terms with Ty Cobb. 

Mr. Cobb expressed the opinion to the subcommittee that the 
pressure of public opinion would always protect the player from 
unjust treatment at the hands of the club owners. Congressman 
McCulloch, however, raised the question whether public pressure would 
be as helpful to the average player as it was to Ty Cobb. He 
queried : 

Mr. McCuuxiocn. Do you think public opinion would have much influence 
in acontroversy between a player of average ability and the club owner? 

Mr. Coss. I will have to answer that by saying that I don’t think the public 
would take up his cause as they would with a—I will have toanswer vour question 
as the ones in the higher brackets. * 

Perhaps with his own example in mind, Ty Cobb explained to the 
subcommittee how he had once expressed the opinion to a sports 
writer that a player might be in a better position to “sweeten his 
contract” if the rules gave him the right to ask for arbitration of 
salary disputes after he had been in majors for 5 years. In response 
to questioning by Congressman Goodwin, Mr. Cobb testified as 
follows: 

Mr. Goopwin. Do you know of anybody who has ever suggested a better sub- 
stitute? 

Mr. Coss. Now, you are getting me in a—I was called on the telephone once 
and asked something about the reserve clause, and so forth, and I was asked on a 
long-distance telephone, and I never had a chance to colleet my thoughts. You 
know, a reporter calls vou up and out of vour bulging brain vou are going to tell 
him something. And I did make a suggestion, merely to the reporter, and not to 
baseball or anything. I was just asked what my idea would be that might be 
better. Ido not say it would be, mind vou, because I don’t know. 

* * * * * * % 

Mr. Goopwin. Would you be embarrassed, Mr. Cobb, if we asked you to con- 
fide to us what you said to the reporter? 

Mr. Coss. No, sir; I would not. You are asking me questions. I have to 
answer them. 





* See testimony of MacPhail, O’Connor, and Wrigley, hearings, pp. 654-656; 732, 742, 1075-1078, and 1085, 
* Hearings, pp. 8-9. 
™ Hearings, p. 13 
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T told him this, right or wrong—I am not saying it is right—I told him that 
possibly at the end of a period, whether it be 5 vears, or what, at the end of a cer- 
tain period if he had contractual troubles with his ownership and he thought he 
was worth so much and the owner did not feel that he could afford to pay it, they 
should not spread it out all over the newspapers like they did here. I think that 
is bad to discuss these things too openly, but to have a committee or a board of the 
most constructive thinking owners in the league, because they are much interested 
in those problems, to sit and hear the case between the owner and the player 
and at the end of 5 vears they could come in and he would have a chance to 
sweeten his contract, at the end of 5 vears. 

Now, if he had a bad season he would not have much advantage. But if he 
had had a good season—now, if that 5-vear period is coming up for a plaver, he is 
sure going to do his best to make a good record because that really is the basis 
on which your remuneration is based, vour record. 

Now, he would make a hustling ballplaver before his fourth year. I mean, he 
would hustle more, if possible. I do not say that they don’t. 

The CHAIRMAN. You mean that the reserve clause should be modified and sub- 
mitted to a sort of arbitration after the fifth vear, as to salary and conditions? 

Mr. Coss. That is right. I would give him a chance to have accumulated his 
worth above, mavbe, what the owner felt that he could afford to pav, and then a 
board, or a committee of constructive men in the league—because they know 
about him—would be able to say, ‘““Now, we think that this fellow is worth that 
much money.” 

But the owner that is having this discussion with his plaver he must have the 
opportunity of keeping that man at the price that they set.% 

Al Widmar, pitcher for the St. Louis Browns, who had also had a 
salary dispute with his employer which was not resolved until it had 
become a cause celébre in the public press, expressed the opinion that 
there should be a forum to which the player could repair when his 
salary negotiations became deadlocked. He suggested that a player 
might be able to turn to a committee of other pl iyers who could repre- 
sent him in further negotiations with the employer, if they felt that 
his demands were just. In answer to a question by Congressman 
Reed, Mr. Widmar stated that it would probably be best to have 
arbitration if re preseniatives of the player could not come to an agr>e- 
ment with the club.“ 

In addition to raising objections based on the status of players 
subject to reserves, 1t was also forcefully argued that the reserve 
clause is largely responsible for the anachronistic distribution of 
major-league franchises. It seems obvious, for example, that St. 
Louis is unable to support two major-league teams. The reserve 
clause has enabled the St. Louis Browns to forestall bankruptcy bv 
selling their star players. Without the reserve clause that club 
would not have had that necessary source of revenue, and would 
probably have lost even more of its players. 

As Commissioner Frick testified: 

Mr. Goupstetn. Would you say the position of the St. Louis Browns, with 
such a practice of selling players, represents competition vis-A-vis the Yankees, 
for instance? 

Mr. Frick. I would not say that. I would say the St. Louis Browns are in 
very difficult financial circumstances, and a drowning man clutches at a straw. 
That is obvious. I will say this: If it was not for the reserve clause the St 
Louis Browns would probably lose the strength they have, which is in this instance 
Ned Garver, who would be taken away.* 

It seems clear that if there were no reserve clause, the St. Louis 
Browns, who are unable to pay salaries comparable to those paid by 
other clubs, would have lost practically all of their major-league 

5 Hearings, pp. 17-18. 
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talent or else would have gone into even greater debt trying to meet 
a major-league payroll. Without the protection of the reserve clause, 
that team certainly would have been forced to move to a community 
better able to support it.% There are many such communities. 

In addition, by way of rebuttal, opponents argue that to abolish 
the reserve clause, instead of destroying competition, would actually 
improve it. F ather Moore testified in part as follows: 


I would like to say first that I have this incredible opinion, that without the 
reserve clause the best players would be more evenly distributed among all the 
teams, despite the fact that the main objection against erasing the reserve clause 
is that the wealthy teams would get all the good players. 

* * * * + * » 

Without the reserve clause, I think this situation would prevail. The poor 
clubs would no longer be forced to buy players and then in addition pay fhe ir 
salaries. But they would entice good players, by the manner of paying them 
higher salaries and giving them an all-round better set-up than they formerly had. 

How could they pay higher salaries than they do now? By the increase in 
capital they now have as a result of not having to buy players’ contracts. 

* * * . * * « 

Another thing to consider is the fact that without the reserve clause, all these 
minor leaguers would be available to these poorer clubs, and it is certainly at 
least conceivable that there are in the farm systems, the top minor-league teams, 
players who are better than some of the major-league players on the poorer 
teams. And they would be available to these poorer teams. 

It is an actual fact that many times teams become overloaded with a certain 
type of player. You do not often have too many —_ ~ rs, but you could have an 
excess of good catchers or first basemen. Then the players would want to go to 
another team that could use them.°® 


Ross Horning also felt that without the reserve clause, some of the 
weaker teams could strengthen themselves by hiring players who 
would otherwise be sitting on the bench for stronger clubs. In 
colloquy with Congressman Keating, he cited Orestes Minoso as an 
example of a substitute with the Cleveland Indians who became one 
of the American League’s most valuable players when he was obtained 
by the Chicago White Sox. 


Mr. Hornina. * * * Another thing, there are better ballplayers sitting on 
the bench of these wealthy clubs than there are regulars on the lower classification 
teams. 

The CHarRMAN. Of course, lots of players for whom vast sums of money are 
paid do not shape up too well? 

Mr. Hornina. Oh, yes. I certainly agree with that 

Mr. Keatina. There are a good many good players among the teams that do 
not stand very high in the leagues? 

Mr. Hornina. Surely. 

Mr. Keating. Individual players? 

Mr. HorNING. Yes. 

Mr. Keatinc. Now, if you did not have the reserve clause, would not these 


wealthy teams gobble them up also, and would not the situation be even worse 
than it is? 
Mr. Hornina. Well, reverse a minute. If a player is offered the same contract 


with two clubs and one club says, ‘“‘You can A age. re gular with our team,” and the 
other team says, ‘“You must sit on the bench at the same salary,” he will choose 
a team with which he plays regularly. 


For example, this Minoso, playing for Cleveland, if he had not been s« Id , would 
probably have been on the beach for a long time with the Clevelan d tear Yet 
he is able to play regularly with the White Sox. I think these lower-« Jlassifi cation 
clubs can obtain very fine ballplayers on the free and open Saaalenl who are on the 
bench of other teams and are not able to play for, say, the St. Louis Browns. And 

8§ It has been suggested that the new management of the Browns will revive the team. Possibly so, but 
the problem will not be obviated unless the Cardinals can also survive in St. Louis. 
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there are ballplayers who are playing who reallly are not major-league caliber 
but are able to play because that team cannot hire ballplayers who are better 
from other teams. 

Mr. Keatina. I do not follow that last. 

Mr. Hornina. Let us say there is a ballplayer who is 35 vears old, or something 
like that. He is not quite major-league caliber today, but he has played for, say, 
the Athletics. I do not mean to say anything against the Athletics. But the 
Athletics hired him because they are not able to hire a better player that they 
know exists on the Red Sox or the Yankee bench. If there were no reserve clause,. 
then he could say to the man on the bench of the wealthy team, “You can play 
regular with us.”” Then I think he would strengthen his team. 

Mr. KeatinGc. You mean at the same salary, or more? 

Mr. Hornina. Yes; the same salary. 

Mr. Keatina. That is, the player would rather play? 

Mr. Horninc. He would rather play, surely. 

Mr. Keatina. And get the same salary, than he would to sit on the bench? 

Mr. Horninea. Yes.” 


In summarizing the opposition to the reserve clause, it is fair to say 
that its critics regard it as the keystone of the entire monopolistic 
structure of organized baseball. The reserve clause enables organized 
baseball to continue to function as a monopoly, and makes it possible 
for the monopoly to misuse its power. Adequate safeguards against 
the misuse of this power would serve to destroy much of the force of 
this opposition. 


B. SHOULD THE RESERVE CLAUSE BE ENFORCED OUTSIDE OF ORGANIZED: 
BASEBALL? 


Even if it be true that some sort of reserve clause is necessary and 
desirable, it by no means follows that the present rules and regula- 
tions implementing the club’s option to renew are perfect. Indec od, 
many of the witnesses who favored the reserve principle gave testi- 
mony supporting the view that the reserve clause should be enforcible 
only within organized baseball. Before reviewing this testimony, it 
is important to describe clearly the distinction between enforcement 
inside, and enforcement outside, organized baseball. 

In order to preserve a measure of equality of competition among 
the teams in the major leagues, the poorer teams reserve their players 
and are protected against raids by the richer clubs. If they were not 
given this protection, it is feared that the best talent would be monop- 
olized by the wealthiest owners. The reserve clause prevents players 
from jumping from the St. Louis Browns, for example, to the New 
York Yankees. This danger is obviated by enforcing the reserve clause 
inside organized baseball—that is, a player is prevented from jumping 
from one team to another within the over-all organization. Sanctions 
applied only against clubs, and not against the players as well, would 
serve to forestall this ty pe of jumping. 

A different situation is presented when a player jumps to a team 
completely outside of organized baseball. Examples of such teams 
might be found in leagues in foreign countries which could offer 
major league salaries, or in industrial leagues in the United States, 
which are somewhat comparable to minor les agues. In such a situation, 
the club owners wish to prevent the jumping, not because it tends 
to lessen competition among teams in the same le vague, but rather 
because they want to protect their business from competition from 
new leagues or from leagues outside their own organization. Since 
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there is no way to apply sanctions against such outsiders, the sanctions 
employed to prevent this type of jumping must be applied against 
the player. 

There are, therefore, three points to bear in mind in considering 
the difference between enforcing the reserve clause outside of organize d 
baseball and inside the structure. First is the difference in the act 
of the player, who may jump either to a competing team or to a team 
in an entirely separate organization. Second is the crucial difference 
in effect on competition. The prohibition against jumping within 
the league is designed to promote competition; the prohibition against 
jumping to a team outside of organized baseball is designed to stifle 
competition. Third, the former type of jumping can be prevented by 
imposing sanctions against clubs who attempt to entice players away 
from other clubs; the latter type gives rise to sanctions imposed 
against the player. 

The distinction can be pointed up by referring to examples from the 
early history of baseball. The curtailment of the harmful practice of 
players “revolving” among teams in the same league was accomplished 
in the 1880’s by employing a reserve rule enforcible only against clubs. 
The purpose of thus enforcing the reserve clause within organized 
baseball was to promote healthy competition. Quite a different pur- 
pose was behind the action of the national commission in 1910 whem 
it adopted a rule declaring all players ineligible who jumped to the 
competing California State League. In the words of the commission 
itself, this rule “‘was adopted as a war measure against the California. 
State League.’”’ The unsuccessful attempt to use the reserve clause 
to thwart the formation of the American League in 1901, the struggle 
with the Federal League in 1914, and the Mexican League fight aftor 
World War IT may be cited as other examples of the use of the reserve 
clause as a war measure to combat competition and protect organized 
baseball’s monopoly position. 

Much of the testimony adduced at the subcommittee’s hearings 
supports the validity of the distinction between enforcement of the 
reserve clause inside and enforcement outside of organized baseball. 

Larry S. MacPhail, a former major league club owner, who strongly 
supported the reserve clause, showed little sympathy for imposing 
severe sanctions on a player who jumps his reserve to play for a team 
outside of organized baseball. His position was explained in the 
following colloquy with counsel: 

Mr. MacPuait. * * * As a matter of fact, I want to say frankly to you 
that I know of no player, club owner, operator, or umpire that has ever made 
even a cursory study of baseball who thinks that baseball could exist without @ 
reserve clause in substantially its present form. 

Mr. Stevens. On that point, Mr. MacPhail, early in your testimony you 
differentiated between baseball and organized baseball. And I was wondering 
whether you felt it was necessary to declare a player ineligible to participate in 
organized baseball if he should jump, say, from a class C league to some industrial 
league outside of organized baseball to play for a season to two? 

Mr. MacPuain. In that case I do not think he would be declared ineligible 
What would happen to him would be that he would go on the ineligible list. But 
the ineligible list is mainly a list in baseball where you can put some fellows that, 
for some reason or other you cannot have on your active list and they are on ther 
for various reasons. It does not seem to me important that if somebody wants 
to quit organized baseball and play on some semipro club or independent club | 
do not see why he should not be allowed. 

Mr. Stevens. You do not think that a rule should be adopted which wo 
prohibit him from doing that? 
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Mr. MacPaart. I cannot conceive of the commissioner wanting to penalize 
the boy for just refusing to play in organized baseball. 

Mr. Stevens. You think that he should have a right to play outside if he wants 
to so long as he does not jump within organized baseball? 

Ms, MacPuait. I do not think that anybody has been hurt much by the present 
rule, 

Mr. Stevens. I am not asking that. I am just asking about your opinion as 
to whether he should be permitted to. 

* * * * * * - 

What if a player should jump at the end of a season before he had reached the 
terms of a new contract the following year, either to Mexico or to the Pacific 
coast, if they should go outlaw? Do you think he should be barred from baseball 
for doing that? 

Mr. MacPnaiv. You are asking me for an opinion on something which is now 
in the courts, is it not? 

ee Stevens. No. I think that the cases presenting that question have been 
settled. 

Mr. MacPuai, If you insist on my answering, I thought the penalties were 
altogether too severe that the commissioner assessed. 

Mr. Stevens. And returning to the minor leagues, just to make it perfectly 
clear, you would not think a player should be penalized severely for jumping to an 
industrial league at the end of a season and not during a season? 

Mr. MacPuatit. I would not think so. 

Mr. Goutpstern. May I take that one step further, sir? Supposing a boy does 
jump at the end of aseason and jumps his reserve from a minor league to a semipro 
team, and he is placed on the ineligible list by the automatic action of the rules. 

Now, suppose that semipro team at the end of baseball’s regular next season is 
going to play an exhibition game in a ball park owned by organized baseball, 
against players, in an exhibition game. Under the rules, is it not true that all the 
organized baseball players playing against him would be ineligible? 

Mr. MacPuart. Yes. And that is like a lot of the other rules in baseball. 
There has not been very much reason for the fact that they are there and they do 


not serve a very good purpose, and they could probably, in my opinion, be just as 
well out.*! 


Damon I. Miller, general manager of the San Francisco Seals, 
expressed a similar opinion. After stating that he believed the reserve 
clause to be “really necessary to the proper continuance of baseball,” 
he responded to questions propounded by the chairman as follows: 


The CoarrMan. * * * For example, do you think the reserve clause should 
be enforced in the event of players jumping, say, out of organized baseball to some 
club out of organized baseball, like those of the Mexican League or the former 
Cuban Winter League? 

Mr. Miter. I don’t believe that a club needs that protection. I mean, I 
think if a player so desires to leave organized baseball, he should be privileged to 
do so. If he is not satisfied where he is, I don’t think anyone should try to keep 
him there. 

The CHarRMAN. You mean that you would use the reserve clause to prevent 
so-called raiding by one club in organized baseball of another; is that it? 

Mr. Miter. Yes. 

The CHarRMAN. You feel that such factors would not be present in the case of a 
man going outside of organized baseball if he wishes? 

Mr. Miutuer. I think he should be perfectly privileged to go if he so wishes to 
go. I would have no reluctance to permitting a player to leave if he wasn’t 
satisfied.” 


Bonneau Peters, president of the Shreveport Club, Shreveport, La., 
in the Texas League, expressed the opinion that professional baseball 
could not operate without the reserve clause, but stated that “it would 
be an injustice” to a plaver to penalize him for playing with a team 
outside of organized baseball. 

Mr. Goupstern. I should like to ask you a question or two with regard to the 
reserve clause. 
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Do you think that it is proper to penalize a player if he jumps his reserve, not 
his contract, and goes to an outlaw league to play baseball? 

You are a club owner and a president. I want your views on that. 

Mr. Peters. No; personally I do not. * * * I think the reserve clause 
should be respected, so far as professional baseball is concerned. I do not see how 
we could operate without the reserve clause, but if a player, say, down in our 
minors had a chance to go up here in Canada or some other place and play ball 
and get more money, I feel like it would be an injustice to him to pen: alize 
when he tried to come back into professional ball for jumping. That 
my way of feeling about it.% 


him 
1S j ist in 


Ray Fisher, who supported the reserve clause despite the fact that 
he had personally been subjected to the penalty of ineligibility on 
dubious grounds, also argued that the necessity for enforcement of the 
clause did not apply to a player who jumped to a league outside the 
country. He testified: 

Mr. Srevens. If there were a situation where a player would want to go outside 
of organized baseball, say, to the Federal League or to the Mexican League, should 
he be prevented from doing so by the reserve clause? 

Mr. Fisner. I would say nat if it was out of the country.” 


Similarly, players now active in the major leagues, though sup- 
porting the reserve clause, felt that it should not prevent them from 
playing for teams outside of organized baseball if they so desired. 
Ned Garver , for example, responded to a question put to him by the 
chairman as follows: 


I think a man should be allowed to play baseball anywhere he chooses. If 
you are given the ability to make a liy ing playing baseball, why should anyone be 
able to keep you from it? If a man has several offers of jobs he will look them 
over and then accept the one he likes best. Why should a baseball plever be 
different? If some other baseball club, outside of professional ball, offered me 
more money than I could make in the big league, I would like to be able to take 
the job and still have a clean slate with pro ball. I am not in accordance with 
the law that forbids this.% 


Al Widmar, pitcher and player representative for the St. Louis 
Browns, was asked whether on the hypothesis that the Pacific Coast 
League might become an outlaw league, he felt that the major leagues 
should have the power to blacklist a player because he jumped his 
reserve to play in thatleague. He replied as follows: 

Mr. Wipmar. No; I do not believe so. I do not believe they should have that 
power, although they should be able to penalize you in some way, but not blackball 
you from playing ball. 

Mr. STEVENS. They should not have the power to prevent vou from coming back 
to the major leagues to play baseball if the club wants you back? 

Mr. Wipmar. That is right.” 

As far as maintaining competition is concerned, it was suggested 
that there was no difference between a player jumping his reserve 
to play baseball outside of organized ball and a player resigning and 
entering an entirely separate profession. Commissioner Frick agreed 
that there would be no difference between these two situations in 
their effect on organized baseball. He indicated, however, that in 
the former situation a property right was involved. 

Mr. Stevens. * * * Assume that Stan Musial, so that we have a plaver of 
recognized, unique characteristics, in one instance were to quit and go to England 
and play baseball and in another were to quit and sell insurance; would there be 
anv difference in the effect on organized baseball between the two situations? 


meg 
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Mr. Frick. No. You would still lose Stan Musial. 

Mr. Stevens. It would have the same effect? 

Mr. Frick. Yes, but there is this difference. As long as he is going out toruna 
garage and he is not playing baseball for anyone else, he is not giving the services 
for which you had contracted. Now, if he goes out and plays baseball for some- 
body else, then it seems to me there is a property right involved in that.” 


The witness who made the most serious attempt to justify enforce- 
ment of the reserve clause outside of organized baseball was George 
Trautman, president of the National Association. When ques- 
tioned by counsel, Mr. Trautman admitted that enforcement of the 
reserve clause only against clubs and not against players would 
obviate the danger of wealthy clubs raiding poorer clubs, but firmly 
contended that the clause should nevertheless be enforced against 
both player and club. When asked to explain his, reasons for this 
opinion, Mr. Trautman pointed to the fact that organized baseball is 
in intense competition with leagues that are not members of the 
National Association, and that it was, therefore, necessary to maintain 
discipline among the players by teaching them respect for the sanctity 
of a contract. He further argued that a club should have some 
yrotection in preserving its right to control valuable players which it 
ics spent time and money developing, and that the whole structure 
of the game would be prejudiced if the reserve clause were not enforced 
against the whole world. As is indicated in the explanation of his 
position in the following coloquy with counsel, some of his arguments 
apply with greater force to contract jumping (i, « , leaving a team in 
the middle of a season) than they do to reserve jumping (leaving the 
team at the end of a season and before a contract has been signed for 
the following year): 


Mr. Goupstern. But you would admit, would you not, or grant, that the first 
interpretation of enforcement of the reserve rule against the clubs as distinguished 
from the players would take care of the problem that has been presented, say, of 
the possibility of the Yankees raiding the St. Louis Browns because they are 
wealthier? That:would be taken care of by enforcement of the reserve rule as 
between clubs, as distinguished fron enforcement against players? 

Mr. Trautman. That is right. But I think it should be enforced against both 
the player and the club. 

Mr. Goutpstern. Would you mind taking some time to explain to us why you 
think it should be enforceable against the player when he participates outside of 
organized baseball? 

Mr. TrauTMAN. We are in intense competition in a lot of ways with leagues 
that are not members of the national association, not in organized baseball, in 
the industrial field, and the semipro field. We have been losing players right in ‘the 
middle of the season who have been induced to breach their contract and jump. 

It seems to me that one of the applications of baseball, particularly minor league 
baseball, is to impress upon our players, particularly younger players, the sanctity 
of a contract. He agreed to stay with his club. He agreed to certain things. 
And lo and behold, in the middle of the season he is gone, some night. 

Mr. Goupstrr1n. Now, let us take the case where a player has signed a contract, 
has played for the playing season with his club to which he is assigned, but prior 
to the tender of his second contract, the second season, under the provisions of the 
renewal clause, he signs a contract outside of organized baseball. 

Do you maintain that the reasoning that you have previously advanced still 
holds good in that situation? 

. Mr. Trautman. Yes; that I think he has violated bis contract with the club, 
or violated his reservation. 

Mr. Goupstern. So it would be fair to infer, then, that there is really a double 
purpose behind the present interpretation of the reserve rule; first, to maintain 
competition within a league or within organized baseball, by preventing raids by 
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eone club against another; and, secondly, to maintain discipline or respect for 
contracts by the players within organized baseball? 
Mr. TrautMan. That is right. 
* * * * * . » 


Mr. Stevens. Before you leave that point, Mr. Trautman, you do not mean, 
or do you, to indicate that the only reason for enforcing the reserve rule against 
players is as a matter of discipline for players and to teach them the sanctity of 
contracts? Is there an additional purpose which would have something to do with 
protecting organized baseball? 

Mr. TrautMaNn. There are other reasons, I would say, than merely a disciplinary 
reason. A club is anxious to develop the best possible player talent that it can 
develop, and it seems to me that in the case of a lot of these players the club has been 
a party to creating the opportunity for them to advance, teaching them, and 
developing them, and if that player contract becomes very valuable to the club, 
I think that the club ought to have some protection in preserving that valuable 
asset. 

Mr. Gorpstrer1n. That applies even in Class D, where things are pretty vague 
and there is a great turn-over, and the quality of play is not very well established? 

Mr. Trautman. Thatis right. I suppose that a good many class D clubs have 
a turn-over, maybe five or six times during the season of almost their complete 
roster. 

Mr. Stevens. Another question, if vou please. Mr. Trautman, you have now 
stated that it is important for the discipline of the players and for its effect on the 
club itself. Would it have any effect on the whole structure of the game if the 
clause is merely enforceable against the clubs and not against the players? 

Mr. Trautman. I think it does. I think we would have a choatie condition if 
we had 8,000 free agents running around this fall.” 


Clark C. Griffith, owner of the Washington Senators, testified 
that he had himself jumped his reserve clause and joined the American 
League at the time of its formation and before it was a part of organ- 
ized baseball.» He also testified that if there had been no such 
reserve jumping to the new league, the American League could not 
have been a big league for quite some time. He stated: 


Mr. Goupstrei1n. Now, have you any doubt that the American League would 
have failed except by taking the direct action that it did by going into the territory 
of the National League and taking players off the reserve of the National League? 

Mr. Grirritx. I doubt it. We could not have been a big league for quite 
some time. 

* * ~*~ *” * * * 

Mr. GoupstTE1In. Now, it took the breaking of the reserve rules to bring the 
American League into existence, did it not? 

Mr. GrirritH. I would say in a way, yes, it did.! 


Nevertheless, Mr. Griffith expressed his present opinion that the 
reserve clause should be enforced outside of organized baseball as 
well as inside. In response to a question asked by the chairman, he 
explained that he felt such enforcement was necessary to preserve the 
integrity and honesty of the game. 


Mr. Grirritu. Yes, it should be that way, Mr. Celler, because that is what 
you call a reserve clause outside of baseball. If a player had a right to jump to the 
Mexican League, for instance, and play | year at a great big salary and then come 
back to you the next year and say, ‘‘I want to play with you,” you would be 
destroying the integrity and honesty of the game. This game of baseball is 
based on honor all the way through, and honesty, and the people of this country 
expect you to keep it that way. The people do not approve of some fellow jump- 
ing, say Ted Williams or DiMaggio, to the Mexican League, and in the next year 
coming back and playing for you. It would spoil the set-up of the whole thing. 
So there must be a penalty attached to ballplavers outside of the regular reserve 
clause, outside of the working of the reserve clause. 


* Hoarings, pp. 212-213, 
* Hearings, p. 518. 
‘ Hearings, pp. 519, 526. 
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There must be a penalty attached to those fellows that jump away from the 
reserve clause or the contracts. Some of them jumped contracts and went down 
there, you know. So there must be a penalty attached to the whole thing. 

Mr. Goupsrern. Did they penalize you when you jumped to the American 
League, Mr. Griffith? 

Mr. Grirrirn. No, sir. 

Mr. GotpstEIn. Now, you know, do you not, that around—— 

Mr. Keating. In other words, Mr. Griffith, your feeling is that the public 
reaction toward jumping has changed from the time when you jumped to the 
time, say, when Gardella did? : 

Mr. Grirriru. I would say, “Yes.’’ I would say that people think more 
seriously of it. You know, they did not pay any attention to it much in those 
days, if you know what I mean. I would say that there is a difference in it. 

Mr. Keating. The morals and ethics of baseball have risen, in your judgment? 

Mr. Grirritu. Yes, you bet they have. 

Mr. Keating. And that should set a fine example for other activities.? 

Leslie M. O’Connor, former secretary to Commissioner Landis, also 
strongly argued that a contract jumper, whether he left to join a team 
inside organized baseball or outside, should be penalized in order to 
preserve the integrity of the game. Referring to an incident in his 
own experience in which a player who had just signed an agreement 
for the following season, nevertheless ignored that formal contract 
and jumped to the Mexican League, Mr. O’Connor testified as follows: 


Now baseball playing involves—and the thing I am so concerned about— 
baseball playing involves the utmost honesty on the ball field, and I personally 
could not have any respect for the honesty of a man who would do a thing like that 
outside baseball and put him on the ball field. I would be afraid that he would 
be susceptible to money temptations from bad sources. Consequently I wouldn’t 
have him under any conditions or for any price.* 


O’Connor, however, was careful to differentiate between contract 
jumping and reserve jumping. Under questioning by the chairman 
and by Congressman Keating, he expressed his considered opinion 
that no such penalty should be applied against a reserve jumper who 
left organized baseball to play for an independent team. 


The CHAIRMAN. Would those same views you express applying to the contract 
jumpers who jumpefl to the Mexican League apply to reserve-clause jumpers? 

Mr. O’Connor. Personally I would not. 

The CHatRMAN. They would not apply to reserve clause then? 

Mr. O’Connor. No, sir. 

The CHAIRMAN. You make a distinction. 

Mr. O'Connor. If [that player} had not agreed on salary terms with me I 
would feel sore and mad, perhaps, about his going to Mexico, but I wouldn't 
feel he was not a man I could trust on the ball field. 

The CHarrMAn. You make the distinction—I think you did before, but you 
emphasize it—between the contract jumper and the reserve jumper? 

Mr. O’Connor. Yes, sir. 

Mr. Stevens. And [that player] was a particularly flagrant case because he 
had just exchanged telegrams with you reaching agreement for the next season 
when he went ahead and signed with Mexico? 

Mr. O’Connor. That is true, it was. But my decision wouldn’t be affected 
if made a month before that. 

Mr. STEVENs. So long as there had been an agreement and not a reserve? 

Mr. O’Connor. That is right. 

Mr. Keatina. Of course, reserve is part of the contract. 

Mr. O’Connor. Reserve is part of the contract, but I feel and always have 
felt that it is in a somewhat different situation. Its legality has been questioned 
in many sources. The player has not pledged himself to be on a contract on a 
salary. 


? Hearings, pp. 527-528. 
* Hearings, p. 631 
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There are some features of the reserve clause that I don’t like, and I personally 
don’t have any grievance against a player who thinks that the reserve clause ought 
not to bind him. I would feel entirely different as to such a player that I would 
as to a man who broke his contract.‘ 


C. SHOULD THE RESERVE CLAUSE BE ENFORCED OUTSIDE A PARTICULAR 
LEAGUE? 


Since the weight of the testimony favored some sort of reserve clause, 
but opposed its enforcement outside of organized basebail, the ques- 
tion naturally arises as to whether or not the clause should be enforced 
beyond the confines of a given league. Although this question was 
not thoroughly considered in the testimony, it may be answered by 
briefly considering the applicability or nonapplicability of the argu- 
ments relating to ‘the two broader reserve clause issues just discussed. 

The arguments advanced to demonstrate that a reserve clause is 
necessary to protect competition would seem also to require that en- 
forcement of the clause rot be limited to the particular league. It 
would be of little value to a National League team to have protection 
from raids by other National League teams if it did not also have the 
same protection from raids by American League teams. The wealthi- 
est clubs could monopolize the top talent by bidding for the stars of the 
poorer teams in the opposite league. If there were no reserve clause 
at all, perhaps the New York Yankees could take Ned Garver from 
the St. Louis Browns and the Brooklyn Dodgers could obtain Stan 
Musial from the St. Louis Cardinals. The situation would not be 
substantially different if there were a reserve ciause but it operated 
only within the respective leagues and thus would not prevent the 
Yankees from bidding for Musial or the Dodgers from bidding for 
Garver. 

Of course, it can be forcefully argued that the player is entitled to 
such competition for his services. But such arguments opposing 
enforcement beyond the league are any the same as the arguments 
against allowing any reserve clause at all. 

Commissioner Frick also pointed ah in his testimony that enforce- 
ment of the reserve clause outside a given league is essential to the 
survival of the minor leagues. It should be noted that this argument 
is equally forceful whether or not the farm systems exist on their 
present scale. Under the farm systems, each major-league club 
subsidizes to some extent the minor-league clubs in its own system. 
If players could not be controlled through the reserve clause, such 
subsidization would be pointless. Even without any farm system, in 
order for most minor league clubs to survive, it would be necessary 
for them to obtain substantial revenues from the majors. Prior to 
the development of the farms, such revenues were received from the 
sale of players’ contracts and the receipt of payments for drafted 
players. Without a reserve clause, there would be no need to draft 
players or to purchase contracts. The major league clubs could hire 
all the minor-league stars without paying anything to the clubs who 
had developed them. 

Mr. Frick made the point in this way: 

As between American and National Leagues and among minor leagues, the 


reserve rule is the foundation of professional baseball. If one league be permitted 
to raid another for players without the limitation of the “reserve clause,’’ the 


4 Hearings, pp. 631-632 
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lower class of minor leagues could not exist because, as they developed players 
and promoted public interest in them, clubs in larger cities would snatch them 
away without any compensation, thus depriving the club of its players, its team 
organization, its public interest and support, and its investment in the develop- 
ment of these players. The unique structure of baseball, with the “reserve 
clause’ as its keystone, provides a Nation-wide system of apprenticeship for 
developing players’ skills and experience and, at the same time, protects the 
player and assures advancement commensurate with his ability, through the 
draft and waiver rules.® 


XIII. Conciusions 


Baseball is America’s national pastime. It is a game of American 
origin which has long exemplified the finest traditions of clean, vigor- 
ous sportsmanship. Its outstanding record of honesty and integrity, 
maintained in today’s chaotic world conditions, is a symbol to which 
the people of the United States may justly point with pride. 

Professional baseball, however, is not without its problems. Some 
of these problems have been brought into focus in the course of the 
antitrust investigation conducted by this subcommittee. 

Organized baseball has for years occupied a monopoly position in the 
business of selling professional baseball exhibitions to the public, and, 
therefore, has constituted substantially the only market for the serv- 
ices of highly skilled professional baseball players. The keystone of 
the entire structure of organized professional baseball is the so-called 
reserve clause, together “with its attendant rules and regulations. 
The subcommittee “concludes, on the basis of the evidence reviewed in 
this report, that professional baseball could not operate successfully 
and profitably without some form of a reserve clause. 

Because the legality of the reserve clause, and of organized baseball’s 
monopoly position has not been successfully challenged for decades, 
this industry afforded the subcommittee an unusual opportunity to 
review the basis for our Nation’s antitrust policies as applied to a 
particular case. The basic assumption endive our antitrust laws 
is that free competition is the best possible guaranty of an industry’s 
progress and prosperity and that the general ‘public will be best served 
thereby. To a large extent, that type of economic competition in the 
baseball industry is foreclosed by a comprehensive and reticulated 
system of rules and regulations to which all segments of organized 
baseball subscribe. 

Organized baseball is largely a self-regulated industry. The laws oJ 
supply and demand are not the inexorable masters of this market 
place. Competition from other amusement industries, though not 
without influence, is comparatively ineffective. A more important 
substitute for regulation by intraindustry competition is afforded by 
public opinion. Despite the tremendous popular interest in baseball, 
however, publicity itself does not afford a complete guaranty that the 
game will always be operated so as to serve the maximum public 
interest. Public attention is primarily focused on the major leagues, 
although organized baseball’s most serious problems lie in the minor 
leagues where over 90 percent of its players are employed. The 
public has little knowledge of the economics of the industry and pays 
comparatively little heed to the intricacies of baseball law. Moreover, 
even when the public has recognized the need for important and affirma- 
tive changes in industry policies—changes such as a revision of the 
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major league baseball map, which would have taken place long ago if 
competition were baseball’s only master—the men in control of the 
ame have either resisted or been unable to make desirable changes 
~xamples such as this have reaffirmed the subcommittee’s conviction 
that America’s antitrust laws are basically sound because they are 
built on the principle that free competition best stimulates healthy 
economic progress. 

The subcommittee recognizes, however, that baseball is a unique 
industry. Of necessity, the several clubs in each league must act as 
partners as well as competitors. The history of baseball has demon- 
strated that cooperation in many of the de tails of the operation of the 
baseball business is essential to the maintenance of honest and vigorous 
competition on the playing field. For this reason organized baseball 
has adopted a system of rules and regulation that would be entirely 
inappropriate in an ordinary industry. 

The legality of these rules and regulations has recently been drawn 
into question in a series of antitrust treble damage actions. Fearing 
that these actions might endanger the whole future of our national 
pastime, friends of baseball asked the Congress for legislation granting 
professional baseball complete immunity from the antitrust laws. The 
problem posed by these lawsuits and by the bills which were intro- 
duced in the House of Representatives and referred to this subcom- 
mittee required careful legislative consideration. 

In analyzing this legislative problem the subcommittee soon recog- 
nized that five alternative solutions were available. Conceivably the 
subcommittee could recommend (1) legislation outlawing the reserve 
clause; (2) favorable consideration of the bills designed to give base- 
ball an unlimited exemption from the antitrust laws; (3) the enact- 
ment of a comprehensive baseball code to be enforced by a govern- 
mental agency; (4) a limited exemption for the reserve clause; or (5) 
that no legislation be enacted at this time. These alternatives will 
be briefly discussed. 

Should the reserve clause be outlawed? 

Opponents of the reserve clause criticized it primarily on the ground 
that it makes possible certain conditions which are inequitable or 
contrary to the public interest. It was forcefully argued that the 
unenviable status of the minor league player, the ossification of the 
major league territorial map, and the tendency of farm systems to 
enable the richest clubs to engross the player market, are all at least 
in part the result of the reserve clause. But even assuming that these 
and other undesirable consequences could not exist without a reserve 
clause, it does not follow that the clause itself should be abolished. 
Witnesses who were most bitter in their criticism of the reserve clause 
recognized that lesser modifications of organized baseball’s rules would 
suffice to correct many of the conditions of which the Vv complained. 

On the other hand the overwhelming preponderance of the evidence 
established baseball’s need for some sort of reserve clause. Baseball’s 
history shows that chaotic conditions prevailed when there was no 
reserve clause. Experience points to no feasible substitute to protect 
the integrity of the game or to guarantee a comparatively even com- 
petitive struggle. The evidence adduced at the hearings would 
clearly not justify the enactment of legislation flatly condemning the 
reserve clause. 
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2. Should professional baseball be granted a complete immunity from the 
antitrust laws? 

Four bills have been introduced in the Congress, three in the House, 
one in the Senate, intending to give baseball and all other professional 
sports a complete and unlimited immunity from the antitrust laws. 
The requested exemption would extend to all professional sports 
enterprises and to all acts in the conduct of such enterprises. The law 
would no longer require competition in any facet of business activity 
of any sport enterprise. Thus the sale of radio and television rights, 
the management of stadia, the purchase and sale of advertising, the 
concession industry, and many other business activities, as well as the 
aspects of baseball which are solely related to the promotion of com- 
petition on the playing field, would be immune and untouchable. 
Such a broad exemption could not be granted without substantially 
repealing the antitrust laws. 

Moreover, confining attention to organized baseball, it would seem 
clear that before recommending a carte blanche immunity, this sub- 
committee would have to place its stamp of approval on every aspect 
of the game as now conducted. The subcommittee would thus be 
approving important practices which representatives of organized 
baseball have themselves condemned. The restrictions on transfer 
of baseball franchises, together with the enforcement of those restric- 
tions, have prevented the composition of the major leagues from 
reflecting the tremendous population shifts which have occurred in the 
United States since 1903. Immunity for such restrictions would 
certainly tend to perpetuate the status quo. Similarly, a complete 
immunity for the reserve clause might sanctify all of the terms of the 
standard minor league contract and all of the aspects of the farm 
system which were targets of criticism during the hearings. 

If a blanket immunity were granted, all appeal to the courts from 
a possibly arbitrary decision by the rulers of professional baseball would 
be foreclosed. In the past the reserve clause has been employed as a 
“war measure”’ to iight the development of competing leagues, some- 
times at the expense of individual players. Although instances of 
arbitrary exercise of power have been rare, they have occurred in the 
past. The possibility, however remote, that power will be misused 
in the future makes it unwise perpetually to preclude resort to the 
courts in such cases. 

The above considerations are fully recognized by men prominent in 
baseball. One of the leading major league club owners frankly stated 
to the subcommittee that he ‘would not be in favor of baseball being 
exempt from the antitrust laws.’’® Other representatives of baseball 
management expressed similar opinions, as did certain players and 
sports writers. Even the sponsors of the carte blanche legislation 
conceded, under questioning, that it would be unwise for the Congress 
to enact their bills into law without any amendment. Accordingly, 
the subcommittee has decided to report unfavorably H. R. 4229, 4230, 
and 4231. 


8. Should a Federal agency be created to regulate professional baseball? 


On the assumption that the reserve clause should neither be declared 
illegal nor completely immunized, it was suggested that a govern- 
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mental code for professional baseball—something akin to the N. R. A, 
regulatory codes of the 1930’s—might be adopted. This subcommit- 
tee claims neither the requisite competence nor the desire to draft the 
intricate code which would be required. Congress cannot properly, 
nor should it, enact a comprehensive code to govern every detail of 
baseball’s business. 

It would be unwise in the extreme to saddle professional baseball 
with a new governmental bureau to control its destiny. The sub- 
stantial expense of creating and maintaining such a new Federal 
agency should not be added to the great burdens which are already 
being borne by the American taxpayer. But, foremost, the subeom- 
mittee is thoroughly convinced that baseball’s best interests would 
not be served by subjecting it to governmental supervision. It will 
be far better for the industry to work out its own solutions to the 
problems confronting it. 

The subcommittee is opposed to the establishment of a new regu- 
latory agency for professional baseball. 


4. Should a limited exemption for the reserve clause be enacted? 

A statute granting a reasonably limited exemption for the reserve 
clause would avoid the principal objections to either a blanket immu- 
nity or a flat condemnation of organized baseball’s reserve rules. 
For this reason the subcommittee has carefully considered the wisdom 
of recommending the enactment of broadly agony legislation in- 
tended to accomplish this objective. Such a bill would state in 
general terms that the antitrust laws shall not apply to reasonable 
rules and regulations which promote competition among baseball 
clubs, even though they restrain competition for players’ services 
as does the reserve clause—provided that such rules guarantee players 
a reasonable opportunity to advance in their profession and to be 
paid at a rate commensurate with their ability. This type of legisla- 
tion would lay down a rule of reason for baseball. It would give no 
protection to activities designed to thwart geographic realinement of 
major league franchises, or to arbitrary blacklisting of players in the 
course of a “‘war’ against an independent league. On the other 
hand, the reasonable and necessary utilization of the reserve clause 
would be protected against successful antitrust attack. 

There is, however, no need to enact a special rule of reason for 
baseball unless such a rule is not already applicable to this industry. 
Organized baseball, represented by eminent counsel, has assured the 
subcommittee that the legality of the reserve clause will be tested by 
the rule of reason. Though lawsuits have been filed against organized 
baseball in recent years, in none of them has the court vet passed on 
the reasonableness of the reserve clause. The Department of Justice 
has not disputed baseball’s position that the reserve clause is legal 
under the rule of reason. 

It would therefore seem premature to enact general legislation for 
baseball at this time. Legislation is not necessary until the reason- 
ableness of the reserve rules has been tested by the courts. If those 
rules are unreasonable in some respects it would be inappropriate to 
adopt legislation before baseball has had an opportunity to make 
such modifications as may be necessary. Moreover, the type of 
general legislation how under consideration would re quire a series of 
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court actions before the legality of the various reserve rules and regu- 
lations could be finally settled. A series of lawsuits under such a 
new statute might not differ materially from the situation confront- 
ing organized baseball today. In either event, the courts may have 
to differentiate the unreasonable features of baseball’s rules and 
regulations from those which are reasonable and necessary. For 
these reasons, together with the subcommittee’s earnest desire to 
avoid influencing pending litigation, it is unwise to attempt to antici- 
pate judicial action with legislation. 

Accordingly the subcommittee has determined to adopt the fifth 
of the alternatives stated above, namely, to recommend no legislative 
action at this time. 

EMANUEL CELLER, Chairman. 
Epwin E. WI.uI1s. 

Byron G. Rocers. 
Cuauncey W. Reep. 
Kenneta E. Keating. 
Wiiuram M. McCu.toca. 
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Mr. Priest, from the committee of conference, submitted the foBéwing 


=_ 


CONFERENCE REPORT 


{To accompany 8, 302] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 302) to amend 
section 32 (a) (2) of the Trading With the Enemy Act, having met, 
after full and free conference, have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment 
of the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: That the third proviso in subdivision (D) 
of paragraph (2) of section 32 (a) of the Trading With the Enemy « (ct, 
as amended, is amended to read as follows: “And provided further, That 
the aggregate book value of returns made pursuant to the foregoing 
proviso shall not exceed $9,000,000; and any return under such proviso 
may be made if the book value of any such return, taken together with 
the aggregate book value of returns already made under such proviso 
does not exceed $9,000,000; and for the purposes of this proviso the 
term ‘book value’ means the value, as of the time of vesting, entered on the 


books of the Alien Property Custodian for the purpose of accounting for 


the property or interest involved;”’ 
And the House agree to the same. 


J. Percy Priest, 
OreEN Harris, 
Dwiecur L. Roacsrs, 
Cuas. A. WoLVERTON, 
v C2 Hi: 
Cart HINsHAW, 
Manage rs on the Part of the House. 
Pat McCarran, 
WILLIS SMITH, 
Wa. LANGER, 
Wo. JENNER, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House 
to the bill (S. 302) to amend seetion 32 (a) (2) of the Trading With the 
Enemy Act, submit the following statement in explanation of the 
effect of the action agreed upon by the conferees and recommended 
in the accompanying conference report: 

The bill, as passed by the Senate, amended subdivision (D) of para- 
graph (2) of section 32 (a) of the Trading With the Enemy Act. 

Subdivision (D) now contains a proviso which permits the return 
of vested property to two classes of United States citizens: 

(1) Dual nationals (i. e., individuals who, even though citizens 
or subjects of an enemy country, were at all times since December 
7, 1941, citizens of the United States); and 

(2) United States citizens who lost their United States citi- 
zenship solely by reason of marriage to a citizen or subject of a 
foreign country but who reacquired United States citizenship 
prior to September 29, 1950, if such individuals would have been 
citizens of the United:States at all times since December 7, 1941, 

but for such marriage. 

This authority to return vested property to the aforementioned 
two classes of United States citizens is subject to a limiting proviso, 
however,*which states that the aggregate value of returns so made 
shall not exceed $5,000,000. 

This bill, as it passed the Senate, would have eliminated this 
limiting proviso from the present law. The House amendment, 
which struck out all after the enacting clause of the bill, would have 
inserted a provision leaving the limiting proviso in the law but in- 
creasing the limitation from $5,000,000 to $8,000,000. 

The substitute agreed to in conference retains the limiting pro- 
viso of the present law but increases the amount specified in the 
proviso from $5,000,000 to $9,000,000. In addition, the substitute 
provides that the aggregate value of returns shall be computed on 
the basis of “book value” of the property, or interest therein, the 
return of which is involved, rather than actual value. One of the 
difficulties involved in administering the present law is that the 
present law has been interpreted by the Office of Alien Property as 
requiring a determination of actual value. The making of this de- 
termination is frequently difficult and costly. Furthermore, actual 
values are subject to substantial fluctuation because of current infla- 
tionary tendencies in the economy. By permitting returns to be 
measured in terms of “book value,” this administrative problem will 
be greatly simplified. The amendment agreed to in conference 
defines “book value” as the value, as of the time of vesting, entered 
on the books of the Alien Property Custodian for the purpose of 
accounting for the property or interest involved. 

J. Percy Priest, 
OreEN Harris, 
Dwicut L. Rogers, 
Cuas. A. WOLVERTON 
By C. H. 
Car HINsHaw, 
Managers on the Part of the House. 
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Mr. Coutmer, from the Committee on Rules, submitted the following 
2 N > rT 
REPOR' 
[To accompany H. Res. 658] 


The Committee on Rules, having had under consideration House 
Resolution 658, report the same to the House with the reeommenda- 


tion that the resolution do pass. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany 8. 1203] 


The Committee on the Judiciary, 


to whom was referred the bill 
(S. 


1203) providing for the appointment of additional cireuit and 
district judges, and for other purposes, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause, and substi 


tute in lieu thereof 
the following: 


That the President shall appoint, by and with the 
Senate, one additional circuit judge for the fifth circuit and two additional cire 
judges for the Ninth circuit. Accordingly, section 44 (a) of title 28 of the United 
States Code is amended to read as follows with respect to said circuits: 


**Circuits 


advice and consent of the 


\ hor I 


Yum 
* * * 
Fifth Seven 
* * * 
Ninth Nine 
* * * * 


Sec. 2 (a) (1) The President shall appoint, by and with the 
of the Senate, one additional district judge for the district of Colorado, one 
additional district judge for the district of Delaware, one additional district judge 
for the southern district of Florida, one district judge for the northern and southern 
districts of Indiana, two additional district judges for the southern district of New 
York, one additional district judge for the northern district of Ohio, one additional 
district judge for the eastern district of Pennsylvania d one additional distriet 
judge for the eastern district of Texas. 

(2) The existing judgeship for the eastern and western districts of Missouri, 
created by the Act entitled ‘‘An Act to provide for the acs nei nt of an addi- 
tional district judge for the eastern and western districts of Missouri” 
December 24, 1942 (56 Stat. 1083) 


advice and consent 


al 


approved 
, and the existing judgeship for the southern 
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2 PROVIDE FOR APPOINTMENT OF ADDITIONAL JUDGES 


district of Texas created by section 2 (d) of the Act entitled “An Act to provide 
for the appointment of additional circuit and district judges and for other pur- 
poses’, approved August 3, 1949 (63 Stat. 495), shall be permanent judgeships. 

(3) Accordingly, section 133 of title 28 of the United States Code is amended to 
read as follows with respect to said districts: 
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(b) (1) The President shall appoint, by and with the advice and consent of the 
Senate, one additional district judge for the middle district of Tennessee: 
Provided, That the first vacancy occurring in the office of district judge in said 
district shall not be filled. 

(2) The Act entitled “An Act to provide for the appointment of an additional 
district judge for the eastern and western districts of Missouri,’”’ approved Decem- 
ber 24, 1942 (56 Stat. 1083), is hereby repealed and the present incumbent of the 
judgeship created by such Act shall henceforth hold such office under section 133 
of title 28 of the United States Code, as amended by this Act. 

(3) Section 2 (d) of the Act entitled “‘An Act to provide for the appointment of 
additional circuit and district judges, and for other purposes,’’ approved August 3, 
1949 (63 Stat. 495), relating to the southern district of Texas, is hereby repealed 
and the present incumbent of the judgeship created by such section shall hence- 
forth hold such office under section 133 of title 28 of the United States Code, as 
amended by this Act. 

(4) The second sentence of section 89 (b) of title 28 of the United States Code 
is hereby amended to read as follows: ‘‘Court for the southern district shall be 
held at Fernandina, Fort Myers, Fort Pierce, Jacksonville, Key West, Miami, 
Ocala, Orlando, Tampa, and West Palm Beach.”’ 

(5) The second sentence of section 102 (a) (1) of title 28 of the United States 
Code is hereby amended to read as follows: ‘‘Court for the southern division shall 
be held at Detroit and Port Huron.” 
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(6) The second sentence of section 102 (a) (2) of title 28 of the United States 
Code is hereby amended to read as follows: ‘‘Court for the northern division shall 
be held at Bay City and Flint.” 

(7) Subsection (b) (1) of section 105 of title 28 of the United States Code is 
hereby amended to read as follows: 

‘(1) The western division comprises the counties of Bates, Carroll, Cass, 
Clay, Henry, Jackson, Johnson, Lafayette, Ray, Saint Clair, and Saline. 

“Court for the western division shall be held at Kansas City.”’ 

(8) Subsection (b) (3) of section 105 of title 28 of the United States Code is 
amended to read as follows: 

““(3) The Saint Joseph division comprises the counties of Andrew, Atchison, 
Buchanan, Caldwell, Clinton, Daviess, De Kalb, Gentry, Grundy, Harrison, 
Holt, Livingston, Mercer, Nodaway, Platte, Putnam, Sullivan, and Worth. 

“Court for the Saint Joseph division shall be held at Chillicothe and Saint 
Joseph.” 

(9) The second sentence of section 115 (a) (1) of title 28 of the United States 
Code is hereby amended to read as follows: ‘‘Court for the eastern division shall 
be held at Cleveland, Youngstown, and Akron.”’ 

Sec. 3. The first paragraph of section 4 cf the Act approved June 6, 1900 (31 
Stat. 322; title 48 U.S. C., see. 101), as amended, is amended to read as follows: 

“There is established a district court for the District of Alaska with the juris- 
diction of district courts of the United States and with general jurisdiction in civil, 
criminal, equity, and admiralty causes; and five district judges shall be appointed 
for the district, each at an annual salary of $15,000. The court shall consist of 
four divisions, which shall also be recording divisions. Two of the judges of the 
court shall be assigned by the President to the third divisicn and one each shall 
be assigned by the President to the first, second, anc fourth divisions. During the 
terms of office these judges shall reside in the divisions of their district to which 
they may be respectively assigned.”’ 

Sec. 4. That the Act entitled “*An Act to clarify the Jaw relating to the filling of 
the first vacaney occurring in the office of district judge for the eastern district of 
Pennsylvania, and to provide for the appointment of an additional United States 
district judge for the eastern, middle, and western district of Pennsylvania’’, 
approved July 24, 1946 (60 Stat. 654), is amended by adding at the end of section 
2 a new sentence to read as follows: “If a vacancy arises in the office of district 
judge for the middle district of Pennsylvania while the judge appointed pursuant 
to this section is holding the office created by this section, such judge shal] there- 
after be a district judge for the middle district of Pennsylvania.” 

Sec. 5. (a) The first sentence of section 26 of the Organic Act of the Virgin 
Islands of the United States, as amended (48 U. 8. C. 1405yv), is amended to read 
as follows: 

“The President shall, by and with the advice and consent of the Senate, appoint 
a judge for the Distriet Court of the Virgin Islands who shall hold office for the 
term of eight years and until his successor is chosen and qualified unless sooner 
removed by the President for cause, and a district attorney who shall hold office 
for the term of four years and until his successor is chosen and qualified unless 
sooner removed by the President for cause.” 

(b) This section shall take effect upon its approval but shall not affect the term 
of any incumbent whose term has not yet expired. 

Sec. 6. Section 371 of title 28 of the United States Code is amended to read as 
follows: 


$371. on OR RETIREMENT FOR AGE; SUBSTITUTE JUDGE ON FAILURE TO 


“‘(a) Any justice or judge of the United States appointed to hold office during 
good behavior who resigns after attaining the age of seventy years and after 
serving at least ten vears continuously or otherwise shall, during the remainder 
of his lifetime, continue to receive the salary which he was receiving when he 
resigned. 

‘(b) Any justice or judge of the United States appointed to hold office during 
good behavior may retain his office but retire from regular active service after 
attaining the age of seventy vears and after serving at least ten years, continu- 
ously or otherwise. He shall, during the remainder of his lifetime, continue to 
receive the salary of the office. 

“The President shall appoint, by and with the advice and consent of the Senate, 
a successor to a justice or judge who retires. 

““(c) Whenever any circuit or district judge eligible to resign under this section 
or to retire under this section or section 372 does neither, and the President finds 
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that such judge is unable to discharge efficiently all the duties of his office by 
reason of permanent mental or physical disability and the appointment of an 
additional judge is necessary for the efficient dispatch of business, the President 
may make such appointment by and with the advice and consent of the Senate. 
If such additional judge is appointed, the vacancy subsequently caused by the 
de ath, resignation, or retirement of the disabled judge shall not be filled. 

“Any circuit or district judge whose disability causes the appointment of an 
additional judge, shall, for purposes of precedence, service as chief judge, or 
temporary performance of the duties of that office, be treated as junior in com- 
mission to the other judges of the cireuit or district.’’ 


THe Purpose oF THE AMENDMENT 


In order to facilitate the handling of the bill, the committee struck 
out all after the enacting clause of the Senate bill, and substituted its 
own version with the following substantive changes: 

It deleted from the Senate bill one additional district judge for the 
southern district of California, one additional district judge for the 
district of Nevada, one additional district judge for the eastern 
district of Virginia, one additional district judge for the western 
district of Washington, one additional district judge for the eastern dis- 
trict of Wisconsin, two additional temporary district judges for the 
southern district of New York, one additional temporary district 
judge for the district of Arizona. It also deleted the provision whereby 
the temporary roving judge was made permanent in the northern 
and southern districts of West Virginia. 

The committee also deleted from the Senate bill the provision 
which would authorize the holding of an additional place of court in 
the southern division of the western district of Washington. That 
designation of the particular place was to be left to the district judges 
of the western district of Washington. The committee added two 
permanent district judges for the southern district of New York. 
Provision was made to transfer six counties from the western division 
to the St. Joseph division of the western district of Missouri. 

Provision was made for holding a term of court at Akron, Ohio, in 
the eastern division of the northern district of Ohio. 

The bill, as it passed the Senate, provided that Flint, Mich., be 
added as a place of holding court for the northern division of the 
eastern district of Michigan. The committee amendment, however, 
makes similar provision, but corrects an error in existing law by 
transferring Port Huron, Mich., which is now designated as a place 
of court for the northern division into the southern division, where 
it is geographically located. 

The committee amendment deletes the provision of the Senate 
bill relating to the Swainsboro division of the southern district of 
Georgia. The deletion was made because that provision has already 
been enacted into public law by the act of October 31, 1951 (60 Stat. 
723). 

Other slight changes were made in the bill as it passed the Senate, 
which were technical in nature, such as changes in phrases and trans- 
ferring of sections. 


Tue Purpose oF THE BIL! 


The purpose of the proposed legislation, as amended, is to provide 
for an increase in the circuit and district court judges where it appears 
that they are needed and justified. The bill as amended provides 
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for the appointment of 3 additional circuit judges, 10 permanent 
district judges, 1 temporary district judge, and makes permanent 2 
temporary district judges. 

Under the Senate version of the bill the same 3 circuit judges were 
provided for, the Senate provided for 13 permanent district judges, 
4 temporary district judges, and made permanent 3 temporary district 
judges, 

The yeaa e amendment eliminated permanent district judges in 
southern California, Nevada, eastern Virginia, western Washington, 
and eastern Wisconsin. Two temporary district judges were elimi- 
nated in the southern district of New York and one in the di strict of 
Arizona. Also eliminated was the provision to make permanent a 
temporary roving judge in northern and southern West Virginia. 

The bill authorizes one additional circuit judge in the fifth cireuit 
and two in the ninth circuit. The permanent district judgese reated 
are as follows: 

One in the district of Alaska 

One in the district of Colorado 

One in the district of Delaware 

One in the southern district of Florida 

One in the northern and southern districts of Indiana 
Two in the southern district of New York 

One in the northern district of Ohio 

One in the eastern district of Pennsylvania 

One in the eastern district of Texas 

A temporary judge is created for the middle district of Tennessee, 
and one existing temporary judge in the eastern - western districts 
of Missouri and one in the southern district of Texas are made 
permanent, 

The bill also makes changes in places of holding court. It provides 
that in the southern district of Florida terms of court shall be held at 
West Palm Beach and Fort Myers. Similar provision is made for 
holding court at Flint, Mich., in the eastern district of Michigan. 

The bill also transfers six counties from the western division to the 

Joseph division in the western district of Missouri. 

It also provides for a term of court to be held at Akron in the 
northern district of Ohio. 

In providing for an additional district judge for the district of 
Alaska, there is the further provision that two of the judges for the 
district court shall be assigned to the third division of that district. 

Provision is also made that if a vacaney shall occur in the office of 
district judge for the middle district of Pennsylvania while the ineum- 
bent roving judge for the eastern, middle, and western districts of 
Pennsylvania i is serving, then ths ¥ roving judge shall become a district 
judge for the middle district of Pennsylvania to fill the occurring 
vacancy. 

The bill provides for increasing the tenure of the judge for the 
district court of the Virgin Islands to a period of 8 vears. There is 
a further provision that this change in tenure shall not affect the 
term of any incumbent whose term has not vet expired. 

The bill also amends section 371 of title 28 of the United States 
Code so that the President may appoint an additional judge when 
a judge eligible to retire for disability under section 372 of title 28, 
United States Code, fails to do so. 
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GENERAL STATEMENT 


_ Senate Report 691, which accompanied S. 1203 contained the follow- 
ing statement which sets forth the over-all picture concerning the 
need of additional judges throughout the Federal judiciary: 


STATEMENT 


Public Law 205 of the Eighty-first Congress provided for the addition of circuit 
and district judges to the Federal judicial system in an effort to enable the judiciary 
to cope with the tremendous backlog and new filings of cases where the need was 
most apparent. As stated in the report on that legislation, it was intended only 
to take care of the very minimum needs for an efficient Federal judiciary. Public 
Law 203 has accomplished its purpose and a further survey of the situation as 
time has progressed calls for the additional legislation herein proposed in order 
to hold the line gained by previous legislation and to take care of those situations 
which are becoming acute and were not specifically or adequately dealt with in 
previous legislation. 

Speedy and efficient disposition of litigation serves the public, and that is the 
aim of this type of legislation. Inefficiency or inadequate personnel should not 
be permitted to undermine the functioning of the Federal courts, for justice too 
long delayed may indeed be justice denied. 

This bill is being reported in the belief that the changes it will accomplish will 
advance the welfare of the public. In this connection it must be remembered 
that S. 1203 is not intended to be a cure-all for conditions existing in the circuits 
and districts, but only to aid in those situations to which S. 1203 relates. No 
doubt congestion exists in other circuits and districts, but facts have not been 
presented to this committee which would warrant the inclusion of other circuits 
or districts. The bill only considers those situations brought to the attention of 
the committee and then only as to minimum requirements. 

Even with the relief given in past legislation, it is evident from the facts as- 
sembled that in a number of districts there are more cases than the judges can 
possibly handle and dispose of with the efficiency and dispatch desired. There 
is every evidence, both from the statistical standpoint and from the standpoint 
of human experience, that the past tendency toward a steady increase in the case 
load of our Federal courts will continue and grow more burdensome in the future. 
Failure to recognize the trend and provide for it might mean that in manv cases 
justice might be so long delaved that the ends of justice might be largely defeated. 

The Judicial Conference of the United States and the Office of the Director of the 
Administrative Office of United States Courts, have each made a very careful 
study of the condition of the dockets of all of the Federal courts going back over a 
period of the past several years. This study has been most comprehensive and has 
related to each and every district and each and every circuit. Of necessity, the 
most that said study can reveal is the cold data as to the number of cases filed, 
the number of cases disposed of, the number of cases pending, and related factual 
data. The studies conducted by said Offices cannot possibly take into account 
the various intangible factors which enter into any complete understanding of 
the over-all problem of the load being carried by each Federal judge. It is a 
known fact that in certain of the districts wherein wealth is concentrated or large 
corporations are located (particularly the southern district of New York) a great 
many tremendously large, important, and involved suits are filed primarily be- 
cause of the location of either the plaintiff or the defendant in said district. In 
certain other districts there is an extremely heavy case load of criminal cases by 
reason of immigration-law violations. Other intangible factors, such as illness of 
judges, judges being assigned to other judicial duties, age, physical incapacity, 
and numerous other factors enter into the forming of the full and complete picture 
and a full and complete understanding of the problem. By reason of these factors, 
the committee wishes to recognize that any statistics that will be appended to this 
report cannot, and do not, give the full, complete, and accurate picture as to the 
need for judges in any particular district or circuit. 

Between 1941 and 1950, the total number of civil cases pending in the 84 
districts of the United States (86 since 1949) increased from 29,394 to 55,603. 
This was an increase of more than 89 percent in the 10-year period. 

Over the 10-year period there has been a definite upward trend, particularly 
noticeable in the private cases. In the peridd from 1945 to 1947 the volume of 
all civil cases was greatly increased by the large number of OPA price and rationing 
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cases brought by the Government. The decline in private cases during the war 
has been followed by a steady year-by-year increase so that the 1950 total of 
cases commenced, 32,193, was 47 percent above the 1941 figure. For all civil 
cases the increase was 42 percent. During the same period the number of district 
judgeships has risen by only 12 percent. 

The above table also indicates that the total number of private civil cases 
pending in the district courts increased during the 10-year period from 18,807 to 
34,825 (almost double). It will also be noted that the number of private civil 
cases pending in 1950 (34,825) exceeded the number terminated during the year 
1950 (30,494). 

It is recognized that the time-consuming cases are the private civil cases and 
are the type of cases to which careful and thoughtful attention must be given by 
a judge in order to render substantial justice. 

Admitting the fact that the civil cases are the time-consuming cases of the 
court, it is also recognized that the great number of criminal cases must be dealt 
with quickly and expeditiously, as it has always been the policy of all courts to 
give priority to criminal proceedings. Even on pleas of guilty, which take only 
a nominal time to hear and enter on the record, much consideration is, and prop- 
erly should be, given by the judge to the type and extent of the punishment to be 
fixed. All judges recognize this responsibility in dealing with human liberty and 
a statistical analysis of the time consumed in hearing pleas of guilty in criminal 
cases, is, in no sense, a fair criteria for the time consumed in handling the criminal 
docket. And, of course, some criminal cases are extremely time consuming 

The trend in the time required for the disposition of civil cases is also worthy 
of note, as the median time interval shows a continuing increase. 

The median time interval between filing and disposition of civil eases tried in 
1944 was 10.5 months. During the next 3 vears this median was only 9 months, 
The shorter time was due mainly to a large number of OPA cases which were tried 
and disposed of in less time than the median interval. In 1948, the median 
reached 9.9 months, in 1949, 10.4 months, and in 1950, 11.2. This is another 
indication of increasing pressure which has resulted in an increase of the time for 
disposition in some courts. 

It should be noted, however, that this increase is largely due to congestion in 
the metropolitan areas. 

This committee is convineed that the national average (being the average num- 
ber of cases handled per judge in the 86 district courts of the United States) is 
now higher than it should be and is placing more cases on each judge (average) 
than he can properly and efficiently handle. But even with the national average 
as high as it is, and the judges of necessity sacrificing thoroughness for speed, 
yet, the dockets in many districts are falling further and further behind, and the 
problem is getting more and more acute. As the total number of pending cases 
continues to increase, obviously fewer judges will be able to accept assignment 
away from their district or circuit. 

The committee is further convinced that the only possible solution of the prob- 
lem is to furnish the Federal judiciary with sufficient manpower to reasonably 
and adequately staff the courts. All manner of makeshift plans have been tried, 
but with the insurmountable obstacle of inadequate number of judges, all such 
plans have failed and will continue to fail. Once the courts are adequately 
staffed with judges, the backlog of cases can and will be disposed of, and the 
courts can then remain current. 

It should be noted that the foregoing has dealt with the question of relieving 
and bringing the backlogs of the Federal courts affected to a current basis and 
relieving the judges of the apparent overload, but the question of the rights of 
the litigants is of the prime importance. In recommending the provisions of 
S. 1203, it is done with the thought of giving to litigants their day in court in 
the most expeditious and speedy manner. 

It is evident that an increase in judges will require that there be a corresponding 
increase in the appropriation for the judiciary. The committee wishes to point 
out that in the present fiscal year (1951) the appropriation for the Federal judiciary 
is $25,304,665 as compared with the total Federal budget of $75,086,940,888. 
The judiciary appropriation is, therefore, about one-thirtieth of 1 percent of the 
total budget. The committee is of the belief that the additional expenditure 
inherent in the enactment of this bill is amply justified, when it is considered that 
such enactment will enhance the efficiency and smooth working of one of the 
three major branches of the Government. 
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In order to bring up to date an adequate picture of the volume of 
litigation in the Federal courts the following memorandum is sub- 
mitted: 


MEMORANDUM WITH REFERENCE TO THE JUDICIAL BUSINESS OF THE 
FEDERAL COURTS DURING THE FIRST THREE QUARTERS OF THE 
CURRENT FISCAL YEAR (JULY 1, 1951-MARCH 31, 1952) 


A considerable increase has taken place in the civil business of the 
district courts during the first 9 months of the current fiscal year 
compared with the same period last year. The number of cases 
filed in the fiscal year 1952 up to March 31 in the district courts 
was 42,637, an increase of 11.3 percent over the 38,305 cases filed 
in the similar period of the fiscal year 1951. Cases terminated in 
the third quarter were 835 less than the number commenced, bring- 
ing the pending caseload as of March 31, 1952, up to 59,663, the 
largest figure since 1933. Thirty-eight thousand, three hundred and 
twenty-seven private cases are now pending which is more than twice 
as many as were on the dockets on June 30, 1941, the end of the 
last fiscal year before World War IT. 

For the districts listed in 8.1203, as amended, the following table 
gives the number of civil cases filed in the first three quarters of 
fiscal years 1951 and 1952, with the percent of increase or decrease 
in the latter vear: 


First 3 quarters 


District / : Percent Percent 
increas¢ decrease 
1951 1952 
Colorado 20s 265 11.1 
Delaware 14 70 59.1 
Florida, southern 749 O44 26.0 
Indiana, northern 228 236 3.5 
Indiana, southern 402 446 10.9 
Missouri, east 654 532 118.7 
Missouri, west 571 646 13.1 
New York, southern 3, 555 3, 976 11.8 
Ohio, northern 773 RUS 16.2 
Pennsylvania, eastern 1, 268 1, 334 5.2 
Texas, eastern 249 367 47.4 
Texas, southern 649 S56 31.9 


! The case load per judge of civil cases filed during the first 3 quarters of the fiscal year 1952 was 265 in 
Colorado and 177 in Missouri (eastern), compared with a national average of 172. 


Criminal cases commenced increased in the third quarter over the 
same period of last year but for the first three quarters of each of the 
last 2 vears the numbers were nearly the same. Comparing the two 
periods of 9 months, immigration cases decreased by over 1,600 in 
1952 but there were sizable increases in cases which take more court 
time, such as automobile theft, fraud cases, juvenile delinquency 
proceedings, draft evasions, cases under the Motor Carrier Act, and 
others. 

Bankruptcy cases begun in the third quarter were about 300 more 
than in the same period in 1951 and were the largest in any quarter 
since the beginning of the fiscal year 1943. 
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Cases commenced in the courts of appeals in the third quarter were 
785, compared with 737 in the like period last year, but for the first 
three quarters of the 2 vears the numbers of cases commenced were 
approximately equal. The pending case load in the courts of appeals 
is now only slightly larger than it was on March 31, 1951, but during 
the last year there have been substantial additions to the number of 
pending cases in the third, fifth, and ninth circuits. Cases filed in the 
fifth and ninth circuits during the first three quarters of the current 
fiscal year as compared with last year were as follows: 


Fifth circuit 17 
Ninth circuit 


1 First 3 quarters 


The over-all condition of the Federal courts over a period of vears 
is contained in the following excerpt from the Judicial Conference 
Report for 1951: 


STATE OF THE DocKETS OF THE FEDERAL COURTS 


Courts of appeals.—Cases filed in the courts of appeals rose from 2,830 in the 
fiscal year 1950 to 2,982 in 1951, an inerease of 5.4 percent. About one-fifth of 
the 1951 total came from administrative agencies, principally the Tax Court of 
the United States and the National Labor Relations Board. Cases terminated 
were 153 less than the number commeneed, leaving a pending case load of 1,828 
at the end of the vear. A somewhat more expeditious handling of the cases 
than last vear is indicated by the decrease of the median time interval from the 
filing of the complete record to final disposition from 7.1 months in 1950 to 6.7 
months in 1951. Half of the appeals were decided in 1.5 months or less from the 
time of hearing or submission. 

The fifth, ninth, District of Columbia, and second eireuits, in that order 
received the greatest number of cases. The first three named, each had more 
than 300 cases pending on June 30, 1951, and no other cireuit had more than 150. 

Petitions to the Supreme Court for review on certiorari to the United States 
courts of appeals were 600 compared with 663 petitions docketed during the 
previous vear. Of the number disposed of, 76 were granted, a somewhat larger 
percent than last vear, 502 were denied and 9 were dismissed 

District courts.—The eondition of the civil dockets of the district courts is 
somewhat less favorable than last vear. Since 1947, the median time from filing 
to disposition of cases tried (excepting as nontypical land condemnation, habeas 
corpus, and forfeiture actions) has increased steadily from 9.0 months to the 1951 
figure of 12.2 months. During the same period the time from issue to trial has 
gone from 5.1 months to 7.3 months. While actual congestion of the dockets is 
largely confined to a few metropolitan districts, other courts have also been 
under increased pressure, indicating the need for the additional judgeships recom- 
mended by the Judicial Conference as specified hereafter in this report 

Civil cases commenced in the district courts in 1951 were about 6 percent less 
in number than in 1950. The decrease was almost entirely due to a deeline in 
cases brought by the United States. Cases terminated were slightly above the 
number filed, but this was not true of private cases, where the pending case load 
continued to climb and reached a new high for more than a decade, The followin 


oO 
np 
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table shows the trends for the past 11 years and gives separate figures for all civil 
cases and for those between private litigants: 




















Total civil cases | Private civil cases 
| 
Fiscal year * a l a | 
om- ermi- | pana; .om- Termi- > : 
menced nated Pending menced nated Pending 
se bt awaneeh bis a 38, 477 38, 561 29, 394 | 21, 931 23, 364 18, 807 
Sieh ciiacalin ineeaaneaianl wisadiiion omamaal 38, 140 38, 352 29, 182 21, 067 | 22, 488 17, 386 
cialis cxsicie wrlliare wioctinceascahoat ence 36, 789 36, 044 29, 927 17, 717 | 20, 124 14, 979 
hl ack cine an delay tab ace deh gaa 38, 499 37, O86 31, 340 | 17, 604 17, 446 15, 137 
a cali seater eastignl itn tale Geincrsicins 60, 965 52, 300 40, 005 17, 855 16, 753 16, 239 
, ee iavbdeinenion ie 67, 835 61, 000 46, 840 22, 141 18, 438 19, 942 
EE cisslpeeicnia wick ae gitan tmeinaas 58, 956 54, 515 51, 281 29, 122 23, O91 25, 973 
SS donee estate lamriwniagiodl 46, 725 48, 791 49, 215 30, 344 26, 418 29, 899 
i serathinipscicin-ictstheekadh a on Z 53, 421 48, 396 54, 240 31, 386 28, 159 33, 126 
RE eS 54, 622 53, 259 55, 603 | 32, 193 30, 494 34, 825 
enw sci inGint diathemiohogit niin sipansant 51, 600 62, 119 55, 084 32, 176 31, 419 35, 582 











Since 1941 the number of civil cases commenced annually has increased by 
34 percent while the number of district judges has gone from 197 to 224, a rise 
of 14 percent. Private cases, which constitute the heaviest part of the courts’ 
business have risen by 47 percent. The result has been a longer period for dis- 
position of contested cases. The number of total civil cases filed in the years from 
1945 to 1947 was affected by the very large number of OPA price and rationing 
cases brought by the Government in those years. 

While the number of criminal cases filed in the fiscal year 1951 increased to 
38,670.as compared with 36,383 in 1950, the increase was entirely due to immigra- 
tion cases filed in the five districts on the Mexican border. There were 14,965 of 
these cases and if they are excluded from the totals in both years, there was a 
decrease of 8 percent in 1951. Criminal cases terminated exceeded the number 
begun and at the end of the year, the number pending was reduced to 7,701 of 
which over a fifth involved fugitive defendants. Criminal cases are given priority 
and, generally speaking, the criminal dockets are in excellent condition. 

Bankruptcy cases continued to increase in 1951, but in a much smaller propor- 
tion than during the previous 4 years. The number of cases filed was 35,193 
compared with 28 percent in 1950 and 40 percent in 1949. Terminations of 
32,647 cases, although below the number commenced, were 7,065 more than in 
1950. The pending case load at the end of the year increased to 40,922. 

Serious congestion of the civi' docket. is reported in the southern district of 
New York, the district of New Jersey, the eastern district of Pennsylvania, the 
District of Columbia, the northern district of Ohio and the northern district of 
Illinois as well as considerable delays in the disposition of judicial] business in a 
few other districts. Outside of seven metropolitan districts, the median time from 
filing to disposition of cases tried was 10.1 months in 1951 compared with 9.6 
months in 1950. The situation in the southern district of New York remains 
critical. On June 30, 1951, there were 11,148 civil cases pending in that district 
which has 16 judgeships. This is more civil cases than were pending on that date 
in all the Cistrict courts of the first, fourth, seventh, and eighth circuits with 58 
district judgeships. At the end of the fiscal vear, the assigoment commissioner 
of the southern district of New York estimated the time for reaching trial after 
the joinder of issue to be 29 months io jury cases, 23 months in nonjury cases, and 
30 months in admira:ty cases. This compares with a national median of 7.8 
months in jury cases and 6.9 months in nonjury cases. 

Cases and motions under advisement.—The confereace reviewed the report of 
the Administrative Office with re pect to cases and motions held under advisement 
for a period of more than 6 months as of June 30, 1951. Mr. Shafroth, Chief of 
the Division of Procedural Studies and Statistics, informec the conference that 
considerable progress has been made since the date of this report, and that the 
situation throughout was considerably more favorable at the present time. 

The conference directed that whenever a cave or motion is held urder advise- 
ment for more than 6 mcnths, the matter be brought to the attention of the judicial 
councils of the respective circuits involved with the view of expediting the disposi- 
tion thereof insofar as possible. 

General—The conference reviewed the state cf the dockets, and the work of 
each of the district courts and courts of appeals. Condition: relating to the courts 
within each particular circuit were discussed by the chief judge of that circuit, 
and the conference was informed of matters pecuJiai to such courts, Statistical 
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data relating to the current and prospective business of the courts were presented 
by the Director. The attention of the conference was also directed to factors 
which were impossible to weigh in these data, but which bad a materia] and sub- 
stantia) effect upon the dispatch of the courts’ business. The prospects as to the 
availability of judges for assignments outside their own dis ricts during the coming 
year were considered. 

It was the sense of the conference that the following action with respect to 
judgeships throughout the judiciary should be taken: 


PREVIOUS RECOMMENDATIONS REAFFIRMED 
COURTS OF APPEALS 


Fifth judicial circuit.~—The creation of one additional judgeship. 
Ninth judicial circuit—The creation of two additional judgeships. 


DISTRICT COURTS 


Second judicial circuit.—Southern distriet of New York: The creation of five 
additional judgeships, with the proviso that the first two vacancies occurring in 
this district shall not be filled. 

Third judicial circuit—District of Delaware: The creation of one 
judgeship. 

Eastern district of Pennsylvania:! The creation of one additional judgeship. 

Eastern, middle, and western districts of Pennsylvania: The act of July 24, 
1946 (60 Stat. 654), creating a judgeship for these districts should be amended so 
as to provide that the present incumbent shall succeed to the first vacaney occur- 
ring in the position of district judge for the middle district of Pennsylvania. 

Fifth judicial circuit—Eastern district of Texas: The creation of one additional 
judgeship. 

Sixth judicial circuit.—Northern district of Ohio: The creation of one additional 
judgeship. 

Middle district of Tennessee: The creation of one additional judgeship, with 
the proviso that the first vacancy occurring in this district shall not be filled. 

Seventh judicial circuit.— Northern and southern districts of Indiana: The 
tion of one judgeship for service in both districts. 

Eighth judicial circuit—Eastern and western districts of Missouri: The exist- 
ing temporary judgeship for these districts be made permanent. 

Ninth judicial circuit.—District of Arizona: The creation of one additional 
judgeship, with the proviso that upon the occurrence of a vacancy in the office 
of the district judge last appointed prior to the creation of this judgeship, such 
vacancy shall not be filled. 

District of Alaska, third division: The creation of one additional judgeship. 

Tenth judicial circuit.—District of Colorado:! The creation of one additional 
judgeship. 


additional 


> crea- 


ADDITIONAL JUDGESHIPS RECOMMENDED 

Fifth judicial circuit.—Southern district of Florida: The creation of one addi- 
tional judgeship. 

Southern district of Texas: The present temporary judgeship in this district 
be made permanent. 

Seventh judicial circuit.—Eastern district of Wisconsin: The creation of one 
additional judgeship. 

As stated above the creation of all the judgeships included in this 
bill has been recommended by the Judicial Conference of the United 
States. The Conference was created in 1922 by Congress at the 
suggestion of Chief Justice Taft in order to provide a body of repre- 
sentatives from the judiciary to meet annually to consider the business 
of the district and circuit courts and to make the best use possible 
of available judge power by arranging for temporary transfers from 
one district or circuit to another to meet a temporary need. It con- 
sisted of the senior judge of each circuit court of appeals and the 
Chief Justice of the United States. With the passage of the Admin- 
istrative Office Act in 1939, it became officially the policy-making 
body for the judiciary with final control over the budget estimates 


1 This ratifies and affirms action taken by the conference by mail since its last meeting. 
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submitted to Congress for the district and circuit courts. When the 
dockets in a particular district or in a circuit court fall behind and 
there is evidence of need for additional judge power which cannot 
be supplied by temporary transfers, usually a recommendation is 
made by the court of appeals of the circuit sitting as a cireuit council 
or by the circuit conference, which consists of all of the district and 
circuit judges in the circuit. This is then presented to the Judicial 
Conference of the United States (formerly the Conference of Senior 
Circuit Judges) and statistical data concerning the condition of the 
court business is made available to the members of the Conference and 
carefully considered before the recommendation is passed upon. 
Therefore the recommendations of the Conference have always had 
weight with this committee since they represent a nonpartisan con- 
clusion arrived at after discussion and consideration of the facts in 

each case by the responsible representative of the Federal judiciary. 
A summary of specific provisions in S. 1203 as amended: 


FIFTH CIRCUIT 


The bill provides for an increase in the number of judges of the court 
of appeals for this circuit from six to seven. This proposal has been 
recommended by the Judicial Conference of the United States. 

The fifth circuit comprises the States of Texas, Louisiana, Missis- 
sippi, Alabama, Georgia, Florida, and the Panama Canal Zone. The 
case load per judge for 1951 in this circuit was 70.2, the national aver- 
age being 45.9, with a total of 421 cases filed. This was the most 
cases filed in any circuit throughout the country. In 1951, 280 cases 
were terminated after hearing or submission. This « case load per 
judge was 46.7 as against a national aver ‘age of 32.9. The median 
time interval from docketing to final disposition in 1951 was 8.3 in 
the fifth circuit as against a national average of 6.7. These figures 
clearly indicate that the case load in the fifth circuit is extremely 
heavy. Moreover, the statistics indicate that over the past 10 years 
the work has been consistently heavy. 

The last increase in the number of judgeships for the fifth circuit 
occurred under the act of December 14, 1942, which created a new 
judgeship and raised the number from five to six. 

The attached tables reflect the volume of work for this circuit: 


TARI zm i. Business of the United States Courts of Appeals, 1941 50 Cases com- 
menced during each fiscal year with number of cases pending at beginning and end 
of 10-year pe riod, by circu 


Pend- Cases commenced Pend- 

: ing, . a ing, 
Circuits july 1. June 30, 

1940 1941 1942 1943 1944) 1945 1946 1947) 1948 | 19849 1950 1950 
Total 1,678 3,213 (3,228 3,093 (3,072 '2, 730 (2,627 |2,615 |2, 758 (2,989 (2, 830 1, 675 
District of Columbia 200 27 345 270 280 282 291 24 348 463 434 371 
First if} SS 100 119 106 3 76 Os 77 76 67 22 
Second 157 533 501 49 595 466 425 378 381 344 318 87 
rhird 170 285 292 358 276 209 197 2H 287 24 236 135 
Fourth 55 160 137 155 148 124 108 128 147 167 196 63 
Fifth 149 106 33 347 354 329 301 324 304 453 408 249 
Sixth 271 322 283 276 244 205 236 210 227 218 238 125 
Seventh 209 | 339 | 327 | 24, Qi 241 259 | 282} 230 | 273) 274 182 
Eighth 156 | 328 281 305 255 213 271 194 189 206 184 114 
Ninth 179 295 333 296 342 267 285 312 284 319 317 251 
Tenth S6 186 246 189 191 221 178 159 194 216 158 76 
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rT ‘ ’ . , ’ y . , 
PABLE 2. Cases commenced and terminated in the ¢ S. Court of Appeals for the 
Fifth Circuit during the fiscal years 1941-50 


194] oy Os 74 
1942 43 {5 
1943 { { 1s 
1944 { 
1945 94) ny 
1946 ) a5 g 
1947 24 } 
1948 ; ‘ RX 
1949 j 49 259 
1950 4()8 418 249 
TARLI d V/ dian treme nile 1/ nea ‘ , na ( , 

all United States cou of appea nea / .- ¢ lpp I j 

Circuit, for the f ( ears 19 0 1950 

Ni 
I n dock f I 
d ) 


1942 7.7 } 
1943 5 6.7 { : 
1944 6.5 cs : 
1945 >) f 


ive 6.8 f 
1947 6.9 6.7 
1948 6.3 6. 2 { 4 1 
1940 in 6.4 
1950 7% "9 ‘ 
' The median time interval the US Step } 
posed of during the year after hearir rsut ion in tl rd 
time required for the middle case of the series 
> The date of filing complete record in the cou pe has he l }i8 
instead of the date of docketing, because of differences in docket 
Tasie I.— Business of the U. S. Courts of Appeals, 1951 
Circu 

lotal 2 YR2 1. 828 
District of Columbia M4 14 
First % 9 
Second 6) 129 
Third 271 142 
Fourth 17 F 
Fifth 4°] 12 
Sixth 2H 150 
Seventh rr 136 
Eighth 22 117 
Ninth 409 v3 


Tenth i) 91 
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Tasie I1.—Cases commenced and terminated in the U. S. Court of Appeals for the 
Fifth Circuit during the fiscal year 1951 





Cases commenced _-_ -_ ae eg aa eae vn eS 421 
Cases terminated az : . : 358 
Cases pending at end of year___- : os 312 


Tasie IIIl.—Median time intervals in cases terminated after hearing or submission 
in all United States courts of appeals, and in the U. S. Court of Appeals for the 


Fifth Circuit, for the fiscal year 1951 


[Months] 
From docketing to final disposition: 


All circuits __- i i 6. 7 

Fifth circuit a2 
From filing last brief to hearing or submission: 

All circuits — — » — - a 

Fifth circuit - 1.8 
From hearing or submission to decision or final order: 

All circuits _- are Ne :..D 

Fifth cireuit— ——_ 1.5 


Case load per judgeship cases filed in 1951 


Circuit 


Number of 


Number of 


Number of 
cases filed 





judgeships cases filed per judge- 
| ship 

TE CNS oo s.sic ccs eu dedi cons ‘ 65 2, 982 | 45.9 

ial cident de ies 8 

UII gly coop nec cat bite an ih taeeiebedin cies 6 | 421 | 70. 2 
ls ols ran cada biadna gh aera eaemmeen eon : | 6 | 361 60. 2 
SR aon a an ae Secolewe ceeg anon ene 7 409 58.4 
Rh ig lo adhe at i ad ea ames aan cee tela em 3 173 57.7 
District of Columbia circuit ._-..........------------------- uv 394 43.8 
Seventh circuit - princi 6 233 38.8 
oe ead 7 271 38.7 
a a Chie ees See bneasenndegce eae dade 5 193 38. 6 
dca SSN cs 5 a adh dalviegs sib tenga ar clean aceon whore ke 6 226 37.7 
i Bick oes oc cana iota eon aa catbiee erat ; 7 221 31.6 
Ae B asicnicshehipeadaine teehee cali ehaneh teenth tsictsnhchaae 3 80 26. 7 








Number of 


Number of | 


cases termi- 


Number of 
cases termi- 
nated after 


Circuit D Ree ae nated after | hearing or 
judgeships hearing or | submission 
submission | per judge- 
] | ship 
a 
tele mente So tae 65 | 2, 136 | 32.9 
— = — - 2 . 
Fourth circuit. ._.-... a alge eee 3 | 146 | 48.7 
Fifth circuit.......... pk aee en . : — 6 | 280 | 46.7 
DOG GREE. one swnccccese oe ee : " a 6 | 28 44.7 
Seventh circuit... ; : E34 6 | 220 | 36.7 
Ninth circuit. ......-- f ‘ 7 | 248 35. 4 
I re Cateiconernisimie wants ion Sealed pint ay 211 | 30.1 
Ie 5 |} 149 | 29.8 
cixth circuit _-... ; : ; 6 | 169 | 28. 2 
District of Columbia circ sr el re Soak 9 243 27.0 
I I ak eae eee man 7 | 149 | 21.3 
IN oo is age og ge home 53 | 17.7 


NINTH CIRCUIT 


In the ninth circuit the bill provides for an increase in the number of 


judges from seven to nine. 
the Judicial Conference of the United States. 
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States of Washington, Oregon, Idaho, Nevada, California, Arizona, 
the Territory of Hawaii, Guam, and the Territory of Alaska. 

During the year 1951 the ninth circuit had a case load per judgeship 
of 35.4 for cases terminated. In the same year its case load per cases 
filed was 58.4. In both instances it exceeded the national average. 
In 1951, 409 cases were commenced in the circuit, 331 terminated, 
leaving pending 323. The median time interval from docketing to 
final disposition has exceeded the national average in each of the 
past 4 years. The 1951 figure is 8.3 months, as against the national 
average of 6.7. The attached tables indicate the volume of litigation 
in the ninth circuit over the past several years. 


TaBLeE II.—Ninth circuit 
| Cases pend- 


| Cases com- | Cases termi > : 
ing at end of 


Fiseal year 











| menced nated wear 
1941 295 329 140 
1942 333 272 201 
1943 206 282 215 
1944 342 280 277 
1945 267 324 220 
1946 285 206 209 
1947 312 270 251 
1948_. 284 $2 212 
1949. _. 319 200) 241 
1950 317 07 251 
1951 409 337 323 
TABLE III.—WNinth circuit 
[Months] 
; - anand = 
| From docketing to | "{0™ caring or sub: | mission to decision or 
‘ ic of % , suD- SS10 aecision 0 
| final disposition mission Gal onder 

Fiscal year eaeat aia ap, lic asaohapkaiendanicophantsSiiciastbal beeen iceapazankeem at gi 

ess aN Ninth al Ninth fo Ninth 

All circuits clreailt All circuits sirentt All circuits iecals 
I ntti calesiice ence tentnnes ed iad 8.8 | 0.5 1.5 | 1.5 | ‘9 
1068... ; a7 ee 6.5 | 8.5 | 4 1.2 1.4 1.6 
1944___- Secaiaienla . j 6.5 | 8.5 5 1.4 1.5 2.2 
eee te ees 7.0 | 10. 2 4 1.7 1.4 7 
| Ss 5 6.8 | 9.0 | 4] 2 1.5 1.6 
DE deinicatd age 6.9 | 9.6 5 | 1.1 1.5 1.6 
1948__._. d — ‘ 16.3 18.1 .4 a 1.6] 1.2 
PRs 17.1 19.2 7 1.4 1.6 | 1.5 
Nias cater ‘7,3 19.3 7 1.8 | 15] 2.1 
Gtitksatct ne 16.7 18.3 oat ae 1.5 1.4 





| 
| 
| 
| 
| 
| 
\ 


1 From filing of complete record to final disposition. 
THE DISTRICT OF ALASKA 


The entire Territory of Alaska constitutes a single judicial district, 
which is divided into four geographic divisions. At the present time 
there is one judge assigned to each respective division but each judge 
has an over-all jurisdiction throughout the Territory. Under the 
provisions of the bill, one additional district judge would be author- 
ized for the Territory of Alaska, with the added provision that two 
judges be assigned to the third division. The last increase in the 
number of judges in the Territory of Alaska took place in 1909, when 
the number was raised from three to four. Each of the judges receives 
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a salary of $15,000 per year, and the tenure of his office is for 4 years. 
It should also be noted that these judges in Alaska perform in a dual 
capacity in that they handle not only the regular Federal litigation 
but they also handle the work that is normally done by a State court 
judge. It is the latter type of work that has added tremendously 
to the backlog of cases in the third division. 

The third division is ¢ omprised of a geographic area that is approxi- 
mately 250 miles wide and 1,800 miles long, extending up to and in- 
cluding the Aleutian Islands. The population of the entire Territory 
in 1950 is 128,643, which was a 77.4 percent increase over the 1940 
figure. Approximately one-half of this entire population is located 
in the third division. The headquarters of the third division is 
located at the metropolis of Alaska, namely Anchorage. However, 
because of the climatic conditions, and the expansion of ‘Territory, the 
court sits at other places, particularly in the spring of the vear. It is 
during those months that the so-called “floating court” takes place, 
at which time the judge boards a revenue cutter and proceeds to visit 
the various localities throughout the division. Moreover, it should 
be kept in mind that travel in Alaska is primarily limited to airplanes, 
and this fact, coupled with the severe winters, makes it difficult to 
visit other places or to bring in visiting judges during that season of 
the year. Besides the “floating court,” the third division also holds 
terms of court at other places, involving several hundreds of miles of 
travel to reach the ultimate destination. During the vears 1950, 
1951, and three-fourths of 1952, visiting judges spent the following 
times in court. In trials or pretrials, 48 days, 56 days, and 66 days 
for a total of 170. The actual period of assignment, however, is some- 
what longer, since these figures do not reflect the days when a judge 
was present but not in court—often working in chambers—nor the 
days when the judge was in court but held no trial or pretrial. 

The work of the third division almost outstrips the combined work 
of the three other divisions. The need for an additional judgeship 
appears from the fact that cases commenced have risen in the past 
decade from 248 to 746, while those terminated rose from 218 to 613, 
so that there was an increase in the backlog from 140 to 668. At the 
close of the first half of 1952, that backlog had increased to 680. 
With regard to those figures, it should be noted that the majority of 
these cases are private civil cases. The criminal docket is not heavy 
and is kept current. 

The provision for an additional judge in the third division has been 
recommended by the local bar association as well as the Territorial 
legislature and in the second session of the Eighty-first Congress, the 
House passed H. R. 3775, providing for such an increase, but there 
was no action on that individual bill in the Senate. Moreover, the 
eudicial Conference of the United States has recommended this pro- 
vision at each of its annual meetings since 1949. 
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Avaska, Tarrp Division 


TaBLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 





Com- Termi- | Pending Maca’ was Com- Termi- | Pending 
Fiseal year menced | nated | June 30 Fiscal year menced nated | June 30 

1941 7 eee Da 248 | 218 140 || 1947 136 317 295 
MGR a5 the nis. 289 | 225 204 || 1948 462 423 334 
GANA alecietnctinenci 317 295 226 1949 546 414 466 
1944 ‘ . 320 305 241 1950 676 607 535 
~ Sere 321 | 345 217 || 1951 746 613 668 
1946 369 310 276 || First half of 1952 134 422 680 





UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{OPA cases are in parentheses !] 





oo Com- Termi- Pending . Com- re Pending 

scal yes ‘ riscal yes : >. 

Fiscal year menced nated June 30 Fiscal year menced nated Ju 0 
1941 5 5 t 1917 16(7 ] 24 
1912 | 17 | 13 S 194s 13 ) 22 15 
1943 29 (—) 13 24 1949 ly 12 22 
1044... } 39 (—) 25 38 1950 12 ) 25 
1945 18 ( 9) 26 30 1951 1¢ 24 17 
1046 17 (13) | 24 | 2 First half of 1952 a t 20 

PRIVATE CIVIL CASES 

re Com- Termi- Pending ; ( Cermi Pending 

aan wins Fiscal year cae aa 

Fiscal year menced nated June 30 ™" need nated Jt 0 
1941 243 213 136 | 1947 420) 402 oT] 
1942 } 272 212 | 196 1Y48 449 $01 19 
1943 j 2a 22 | 202 || 1949 27 1()2 14 
1944 281 280 | 203 || 1950 64 598 510 
1945 03 319 | 187 }| 1951 730 S 651 
1946 352 86 | 253 || First half of 1952 2 i1 660 

| 

1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 
proportion of all civil cases commenced, although they required on the average a relativel ll pr rtion 

of court time per case for disposition during those years. ‘They are included int ire ich the low 

CRIMINAL CASES 
[Cases transferred are not included in ‘‘Commenced” and * rminated”’ colum: 

- Com Termi- Pending Com I i- | Pending 

F fens a Fiscal year Sa 

Fiscal year menced nated June 30 eo menced nated June 30 
1941 61 | 52 16 1947 ( 63 42 
1942 57 | 57 16 || 1948 9 93 16 
1943 63 | 6S il 194y ‘ 7s l 
1944 70 | 44 32 19 145 132 74 
1945 | 83 | 90 25 || 1951 104 10; 70 
1946 | 99 | 82 42 || First half of 1952 89 13 116 

} 


THE DISTRICT OF COLORADO 


The bill provides for the appointment of one additional district 
judge for the district of Colorado. The State of Colorado constitutes 
a single judicial district and has one district judge at the present time. 
The court sits at 6 different places throughout the State, which 
comprises 104,247 square miles, with a 1950 population of 1,325,089 

an 18-percent increase over the 1940 figure. During the past dec- 


H. Rept. 2005, 82-2——-3 
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ade this area has been the scene of an immense industrial and 
economic growth, Particularly with reference to oil and gas, 

During the past decade, civil cases commenced increased from 193 
to 368, those terminated from 183 to 349. and the backlog from 99 to 
351. The backlog as of the first half of 1952 was 359 cases. of which 
204 were private civil cases. The case load per judge in this district 
in 1951 was 368 as against a national average of 204, and in criminal] 
cases it Was 375 compared to the national figure of 180. 

Obviously such a case load is far too much for one judge to handle. 
In fact, during the Years of 1950, 1951, and the first three-quarters of 
1952, a total of 108 days were spent by Visiting judges in trials and 
pretrials in this district. That figure is strictly a limited one, how- 
ever, since it isnot all inclusive of the time that visiting judges would 
have spent in other judicial duties. 

This provision has been recommended by the Judicial Conference 
of the United States. 

District OF COLORADO 


TABLE 1.—Cases commenced and te rminated, by fiscal yea, 


, and pe nding at the end 
of each year. beginning with 1941 


TOTAL CIVIL C ASES 


Com- Termi Pending 


. : . : Com- lermi- Pending 

Fiscal year menced | nated June 30 Fiseal year menced nated June 30 
194] 193 183 90 1947 IAA 4s] 186 
1942 212 215 YH 1948 246 DAS 177 
1943 278 215 159 1949 327 2Y1 213 
1944 211 234 136 1950) 158 339 339 
1945 O47 40] $22 195] S68 349 51 
1946 590 630 282 First half of 1952 172 164 sAY 


UNITED STATES CIVIL CASES ({ NITED STATES A PARTY 


[OPA cases are In parentheses !] 


: b Com- Termi- Pending 7 ’ Com lermi- Pending 

Fiseal year menced nated June 30 Fiscal year menced nated June 30 
1041 123 112 49 1947 20S 174 $20) 11s 
1942 174 159 4 1948 is 16 174 We 
1943 z 67 173 12¢ 1449 20S ( ISS 112 
1044 17 is 92 10) 1950 2 oN DHF lf 
1045 608 (506 134 278 1951 231 OS 22 17 
1946 ‘4 ¥ 584 24 } half of 19 2 i 34 | 

‘OPA cases, in luding rent control, are seng e from 1945 ¢ M7 tl stituted 

large Proportion of all civil Cases commenced, a juired on the q t ] I 
proportion of court tim, pe ord il hey are included 1th ure whi¢ 





they follow. 
PRIVATE CIVIL CASES 


. Com- lermi- Pending . Com Termi- = Pendin 

Fiscal year menced nated June 30 Fiscal year menced nated June 30 
194] 70) 71 50 |) 1947 87 61 6s 
1942 ‘ MM 32 Ms 4 SI s 
1943 } 42 } 1y4s Lily 10 10] 
1944 1! 42 2 1o50 14 l l¢ 
1945_. 9 9 44 |) 1951 13 12 180 
1946 14 it 12 I hal 1952 at 04 
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TABLE 1.—Cases commenced and terminated, by fisca ear, and pending at the end 


- ‘ / 
of each year, be ginning with 1941 Continued 
CRIMINAL CASEs 


[Cases transferred are not included in “C 


a Fig Com- Termi- Pending . at } Con Tern Pendir 
Fisca] year menced nated June 31 Fiseal y mana ; : ; 
1941 147 15S ) M7 X 
1942 256 DIN A 1948 
1943 1S 2s S4 :9 2 26 2 
1044 105 $233 146 1950 { ; 
1945 2 83 155 195] e 
1946 234 203 k t! 
TABLI 2 Cases commenced De idgeship 
POTAL CIVIL CASI 
Cc , ( 
Nat 4 
Fiscal yea Number ; m on ae o Number co : 
of judg menced me coe Sl { 
ships per uageship I t ines 
judgeshiy 
141 1 19 164 M7 a 2 
1942 l 212 168 +s l 24 2 
1943 1 278 158 1049 » ye 
144 ] 2 ; ul 15S 20) 
1945 ] 647 295 1951 @ 204 
1946 l 540) 21 
UNITED STATES CIVIL CASES (UNITED ATI 4 PARTY 
N 
( Nora ; ( 
Fiscal year peecenigad ge cas m I 
menced pet es r 
ju 
1dges p l 
1941 12 x 4 ys 162 
1942 174 ; 1s . 
1943 rE 10) . . 
1044 V7 | 1G 
1045 OS vas 
14 2 
PRIVATE CIVIL CASI 
Color S ( 
. Cases cor . ( 
Fiscal veal monced ne cast nr Fisc yea : 
1K 3} . ie ; l 
udgesh u hit ju jud } 
1941 70 sz 1947 ‘ ) 
1942 s ; ts 
19438 3 s Ma 
1944 oe i ‘ 1 
1945 iY 7 l 


1946 44 


Footnote at end of table, p. 20 
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TABLE 2.—Cases commenced per judgeship—Continued 
CRIMINAL CASES 





| | | 
Colorado | National | Colorado | National 
i |—_—_______- average: ————l 6 6 AVAPRO: 
Fiscal year | ¢ Yases com- | Casescom- | Fiscal year | Canes com- Ca @; com- 
anaes | menced per- || | menced per 
menced per judgeship! || menced per | 4 Aveship ! 
| judgeship | | judgeship judgeship 
ences dba s | 147 | 165 | 1947 _. eee eh! 307 | 173 
ROU vaiun ie 256 | Sen TUR so g oxces 313 | 167 
ce oe 315 | 190 || 1919_. 270 | 177 
Petes uteetindnee i 495 | 211 || 1950... 411 | 169 
1945 | 352 | 209 |) 1951... 375 180 
006..... 
i 


234 | 171 | 





1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 


TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Percentage of termi- | Percentage of termi- 


7 : nated cases requiring nated cases requiring 
ytal cases terminate 7 ; 

otal om re — ated less than 6 months for less than 3 months for 

Fiscal year : ; the interval from fil- the interval from is- 
: ‘ ing to disposition | sue to trial 





' 
Colorado | National! | Colorado | National! | Colorado | National! 


1945 é ‘ " 5 2, 883 40.0 29.6 60.0 32.4 
Dh gatos wemensccdoinnoul 35 3, 421 24.0 29.3 28.0 33.4 
Rtg cacao ag iieantlacncinemieaietd 11 | 3, 963 | 18.2 31.9 | 27.3 32.1 
PRE Sienna cn snceee bases ieee 19 | 4, 548 21.1 | 26.7 | 5.8 27.4 
cota c ic setiaes winger wengaeh 22 | 4, 847 31.8 | 28.5 | 13.6 | 28, 2 
SE sn ccennadvarksnncaccceal 16 | 5, 020 | 12.5 | 22.3 | 6.3 | 24.5 
pana nteciciewawaenie 28 5, 085 | 3.6 | 20.8 | 14,3 21.9 





1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 

The period from filing to disposition is the elapsed time from commence nent to termination of the case, 
The period from issue t» trial is the time from filing of the answer to fhe date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not representa- 
tive of the time required for the general run of civil cases. 


DISTRICT OF DELAWARE 


The bill provides for an increase in the number of district judgeships 
for the district of Delaware from two to three. 

The additional district judge for this district has received the 
approval and favorable recommendation of the a Conference 
of the United States at its meeting of September 25-26, 1950. 

This provision of the bill has also received the approv ‘al and recom- 
mendation of the Judicial Council of the Third Circuit, dated July 27, 
1950, and of the Delaware State Bar Association, dated ‘August 4, 1950. 

The appendixes hereto attached showing the judicial business of 
the district of Delaware make a comparison with other districts. The 
ease load per judge in comparison with the number of cases filed to the 
average judge has been slight. At no time in the last 10 years has 
the civil-case load exceeded the average. Similarly, the private-case 
load has recently been only one-fourth the national average, and the 
criminal-case load has been less than one-eighth the national average. 


te 
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Despite this lighter case load, the congestion of pending cases in 
Delaware reached considerable proportions in 1945 and has remained 
so since. The number of pending cases has been around 250 or higher 
since 1945. 

The burden of work in Delaware arises not from the number of 
cases filed there but from the number of extremely long cases. The 
State of Delaware has incorporated a large number of corporations 
doing business throughout the whole country, and this number includes 
some of the biggest businesses in the U nited States. C onsequently 
reorganizations, ‘stockholders’ suits, patent suits, and antitrust cases 
involving these corporations are often brought in the district of 
Delaware. And since these corporations are often very large, the 
suits involving them are usually extremely long and complic ated. 
One such suit may take as much time as a hundred routine cases 

A general discussion and summary of judicial business of the distr ict 
of Delaware is hereto attached. 


Tue Jupic1AL BusINEss OF THE District oF DELAWARE 


From 1789 to 1946 the District of Delaware had one United States district 
judgeship. In 1946 an additional judgeship was authorized on a temporary 
basis. The second judgeship was made permanent by Public Law 753 of Sep- 
tember 5, 1950. The Judicial Conference of the United States at its meeting in 
September 1950 recommended the creation of a third judgeship and reaffirmed 
this recommendation at its meeting in September 1951. This provision was in- 
cluded in 8. 1203 passed by the Senate on October 9, 1951. The present judges are 
the Honorable Paul C. Leahy, appointed January 14, 1942, the Honorable Rich- 
ard Seymeur Rodney, appointed July 31, 1946. Judge Rodney was struck by an 
automobile in November 1951 and is not expected to be able to resume his duties 
until at least April 1952. Court is held only at Wilmington (28 U.S. C. 87). 

Tables 1-3 attached show the judicial business of the district for the last 11 
years and make comparisons with other districts. The case load per judge in 
comparison with that of the national case load per judge has been slight. At no 
time in the last 11 vears has the civil case load exceeded the average; and since 
the creation of the second judgeship in 1946, the case load has been only one-third 
or less of the average. Similarly, the private civil case load has recently been 
only one-fourth the national average, and the criminal case load has been only 
about one-tenth the national average. See table 2 for comparisons of the 
load per judge over the last 11 vears. 

Despite this lighter case load, the congestion of pending cases in Delaware 
reached considerable proportions in 1946 and since then has only slightlv improved. 

‘he number of pending cases has been around 220 or higher since 1945. During 
the last 2 vears, the total number of pending civil cases has been reduced from 278 
on June 30, 194¢, to 220 on September 30, 1951; but during this same period the 
number of private civil cases, the type which take the most time, increased from 
126 to 134. This number of 134 pending private civil cases represents over 3 
years work at the 1951 rate (36) of terminating private civil cases. 

Too few cases were tried to permit the computation of meaningful median 
time intervals, but in 1951 no tried cases were terminated in less than 1 vear 
after filing in Delaware, as against about one-half terminated in that time for 
the country as a whole. Four were terminated after 1 to 2 vears from the date 
of filing and six in 2 vears and over, the time required being respectively 25.9, 


case 


~~ 


27.8, 28.9, 29.0, 44.4, and 55.1 months. Only 1 of 10 was terminated in lc ss 
than 6 months from issue to trial, as against over two-fifths for the country as a 
whole. Two took 6 to 9 months, and seven took the following periods, 9.4, 
10.6, 16.6, 16.7, 25.5, 26.5, and 29.5 months. Thus, cases take longer to termi- 
nate in Delaware. Table 3 gives time interval data for civil cases terminated 
after trial. The national median from filing to disposition of cases tried in the 
fiscal year 1951 was 12.2 months from issue to trial, 7.3 months. 

The burden of work in Delaware arises not from the number of cases filed there 
but from the number of these that are big and long cases. The State of Delaware 
has incorporated over 26,000 corporations, most of them doing business through- 


out the whole country, and this number includes some of the biggest companies 
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in America. Consequently reorganizations, stockholders suits, patent suits, 
and antitrust cases involving these corporations are often brought in the district 
of Delaware. And since these corporations are often very large and do business 
throughout the United States and the world, the suits involving them are usually 
long and complicated. One such suit may take as much time as a hundred routine 
cases, 

Patent litigation in Delaware is complicated and time consuming. Two pend- 
ing patent cases, Nos. 982 and 1098, are suits by Zenith Radio Corp. against the 
Radio Corp. of America involving many of the basic radio and television patents. 
The cases are now consuming much time with discovery by interrogatories and 
motions for production of papers and with motions for limitation and separate 
trial of issues. Trial time is estimated at 8 months to a year. Another, No. 872, 
Federal Telephone & Radio Corporation v. Associated Telephone and Telegraph, in- 
volves hundreds of patents covering telephone exchanges. This case is being tried 
piecemeal as to certain patents and certain telephone exchanges, and 10 days of 
trial in September and October 1951 have dealt with exchanges in Madrid, Spain; 
Habana, Cuba; and Erie, Pa. These trial proceedings have barely scratched the 
surface of what may be 5 months to a year of trial. The calendar call of cases 
on January 8, 1952, contained 19 patent cases, which are listed in appendix A. 

Antitrust cases pending include No. 1216, United States v. DuPont de Nemours, 
Inc., involving the manufacture of cellophane. That case has been tried for 30 
days during January, February, April, and May of 1951 and for 8 days in October 
and November of 1951, and has taken much time on motions for production of 
documents and for summarization of depositions. It is scheduled to resume trial 
on March 26, 1952, and to be tried on Wednesday, Thursday, and Friday of every 
week at least until the summer recess. The calendar called January 8, 1952, 
contained one other Government antitrust case, [7nited States v. Caulk (Civ. 1372) 
and two private antitrust cases, Shore Amusements v. Paramount Pictures (Civ. 
1235), and Van Brode Milling Co. & Kellogg (Civ. 1321), cases. 

Complex corporate litigation flourishes in Delaware. In Nos. 309 and 265, 
Canister Co. v. National Can Corp., suits for breach of contract, a separate trial 
was held on the issues of existence of a contract, the application of the New York 
Statute of Frauds, and the terminal date; the findings were appealed, and the 
appeal was aismissed; the plaintiff moved for trial by jury and appealed the 
denial: the plaintiff then amended his complaint, again sought jury trial, and 
won mandamus for jury trial on appeal; an affidavit of prejudice was filed, and 
the case is now scheduled for at least 6 weeks’ jury trial by a visiting judge be- 
ginning March 3, 1952. In No. 987, Whitman Co. v. Universal Oil Products Co., 
36 days of court trial have already been held in February, Mareh, June, October, 
and November, 1951, and the case is said to be only half completed. In Fleish- 
mann Lumber Corp. vy. Resources Corp. International, No. 1086, the problem is 
title to Mexican forest land. The calendar call of January 8, 1952, contained 7 
stockholders suits, 25 contract or Commercial cases, and 8 trade-mark cases, 
which are listed in appendix B. 

These cases are given as examples where long trials already lasting weeks are 
going on with many more weeks in prospect. Moreover, in complicated litigation 
of this sort, every day spent in court is accompanied by several days in chambers 
going over pleadings and documents in connection with motions, looking up the 
law, and going over the evidence. 


W. H. Speck, 
Attorney, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
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AppENDIX A, Parent CasEs ON CALENDAR CALLED JANUA 8, 1952 


Park-in Theatres v. Fabian Enterprises, Civ. 1125 

Jasco v. Monsanto Chemical et al., Civ. 1347. 

O’ Hara et al. v. Ford Motor Co., Civ. 1352. 

Lilly and Co. v. Heyden Chemical, Civ. 1364. 

Zenith v. R. C. A. et al., Civ. 982. 

Zenith v. RCA et al., Civ. 1098. 

Metals Disintegrating v. Reynolds Metals, Civ. 1120. 

Hall Laboratories et al. v. National Aluminate Corp.. Civ. 1192. 
Bendix Aviation v. Ele ctroflo, et al., Civ. 1199. 
Ingersoll-Rand Co. et al. v. Independent Pneumatic Tool, Civ. 1274. 
United Mattress Machinery v. Handy Button Machine, Civ. 1322. 
Engstrom v. Canada Dry Ginger Ale, Civ. 1330 

Gulf Research et al. v. Schlumbe rger Wells Surve jung, Civ. 1342. 
Spacarb v. Automatic Canteen, Civ. 1409. 

Park-In Theatres v. Paramount-Richards et al.. Civ. 1072. 
Armstrong v. R. C. A., Civ. 1139. 

Midland Steel v. Elk ctroflo, et al., Civ. 1201. 

Weatherhead vy. Electroflo, et al., Civ. 1202. 

Chicago Pneumatic v. Hughes Tool, Civ. 1206. 


AprpeNDIxX 1b. Corporate LITIGATION ON CALENDAR CALLED JANUARY 8. 


STOCKHOLDERS’ SUITS 


Birnbaum v. Wilport, Civ. 1890 
Kaufman v. Shoenhe rg, Civ. 14138 
Perrott v. U. S. Banking et al., Civ 
Berner v. Sayre, Civ. 1058 
Cohen v. Beneficial et al., Civ. 1 
California Eastern Airways v. Anderson, Civ. 1365 
Nahath Vv. Southe rv Production, Ciy ~ l 115 


~~ 
‘ 


») 
- aw 


915 


«wiv 


CONTRACT OR COMMERCIAL CASES 


Canister v. National Can, Civ. 309 
Orbell v. Controls Laboratories, Civ. 1249 
Coleman v. Wilson, Civ. 1367 

U.S. A. v. Cement Products, Civ. 1208 
Fairbanks, Morse & Co. v. Consolidated Fisheries, Civ. 1221 
Johnson and Co. v. Beadenkopt Leather, Civ. 1271 

American Fomon v. National Foam, Civ. 1301 

Taylor v. Van Dyke, Civ. 1325 

U.S. A. v. Consolidated Fisheries, Civ. 1335 

Manley v. Canterbury Corp., Civ. 1350 

Shockley v. Schmaltz, Civ. 1375 

Commercial Trust v. Century Indemnity, Civ. 1398 
Wilmington Trust v. Travelers Insurance, Civ. 487 

DuPont v. Travelers Insurance, Civ. 488 

Wilmington Trust v. Aetna Life Ins., Civ. 500 

Fleischmann Lumber v. Resources, Civ. LOS6 

Kasco Mills v. Consolidated Fisheries, v. Pa. R. R.. Civ. 1162 
Porter v. Resources Corp., Civ. 1226 

Fox et al. v. Warner Brothers, Civ. 1293 

Marben Farms v. Zeitler, Civ. 1341 

Jurzkowski et al. v. Bocorp, Civ. 1345 

Ludlow Manufacturing v. Textile Workers, Civ. 1359 

Hilltop Farm v. Furman, Civ. 14038 

In re Herman Paige, Bkey., 1465 

Smith et al. v. Onyx Oil and Chemical, Civ. 13: 


rPRADE-MARK OR TRADI NAMI 


The Fe de ral Glass Co. Ve Fe de ral Glass Co.: Tne ., Ulv. 1264 
Nehi v. Mission D Y, Civ. 1417 
Old Charter v. Continental Distilling, Civ. 1386 


)< 
mit 


») 


1952 
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in America. Consequently reorganizations, stockholders suits, patent suits, 
and antitrust cases involving these corporations are often brought in the district 
of Delaware. And since these corporations are often very large and do business 
throughout the United States and the world, the suits involving them are usually 
long and complicated. One such suit may take as much time as a hundred routine 
cases, 

Patent litigation in Delaware is complicated and time consuming. Two pend- 
ing patent cases, Nos. 982 and 1098, are suits by Zenith Radio Corp. against the 
Radio Corp. of America involving many of the basic radio and television patents. 
The cases are now consuming much time with discovery by interrogatories and 
motions for production of papers and with motions for limitation and separate 
trial of issues. Trial time is estimated at 8 months to a year. Another, No. 872, 
Federal Telephone & Radio Corporation v. Associated Telephone and Telegraph, in- 
volves hundreds of patents covering telephone exchanges. This case is being tried 
piecemeal as to certain patents and certain telephone exchanges, and 10 days of 
trial in September and October 1951 have dealt with exchanges in Madrid, Spain; 
Habana, Cuba; and Erie, Pa. These trial proceedings have barely seratched the 
surface of what may be 5 months to a year of trial. The calendar call of cases 
on January 8, 1952, contained 19 patent cases, which are listed in appendix A. 

Antitrust cases pending include No. 1216, United States v. DuPont de Nemours, 
Inc., involving the manufacture of cellophane. That case has been tried for 30 
days during January, February, April, and May of 1951 and for 8 days in October 
and November of 1951, and has taken much time on motions for production of 
documents and for summarization of depositions. It is scheduled to resume trial 
on March 26, 1952, and to be tried on Wednesday, Thursday, and Friday of every 
week at least until the summer recess. The calendar called January 8, 1952, 
contained one other Government antitrust case, United States v. Caulk (Civ. 1372) 
and two private antitrust cases, Shore Amusements v. Paramount Pictures (Civ. 
1235), and Van Brode Milling Co. & Kellogg (Civ. 1321), cases. 

Complex corporate litigation flourishes in Delaware. In Nos. 309 and 265, 
Canister Co. v. National Can Corp., suits for breach of contract, a separate trial 
was held on the issues of existence of a contract, the application of the New York 
Statute of Frauds, and the terminal date; the findings were appealed, and the 
appeal was aismissed; the plaintiff moved for trial by jury and appealed the 
denial: the plaintiff then amended his complaint, again sought jury trial, and 
won mandamus for jury trial on appeal; an affidavit of prejudice was filed, and 
the case is now scheduled for at least 6 weeks’ jury trial by a visiting judge be- 
ginning March 3, 1952. In No. 987, Whitman Co. v. Universal Oil Products Co., 
36 days of court trial have already been held in February, March, June, October, 
and November, 1951, and the case is said to be only half completed. In Fleish- 
mann Lumber Corp. v. Resources Corp. International, No. 1086, the problem is 
title to Mexican forest land. The calendar call of January 8, 1952, contained 7 
stockholders suits, 25 contract or commercial cases, and 3 trade-mark cases, 
which are listed in appendix B. 

These cases are given as examples where long trials already lasting weeks are 
going on with many more weeks in prospect. Moreover, in complicated litigation 
of this sort, every day spent in court is accompanied by several days in chambers 
going over pleadings and documents in connection with motions, looking up the 
law, and going over the evidence. 


W. H. Speck, 
Attorney, Division of Procedural Studies and _ Statistics, 
Administrative Office of the United States Courts. 
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ApPpENDIX A. Parent CasEs ON CALENDAR CALLED JANUARY 8, 1952 


Park-in Theatres v. Fabian Enterprises, Civ. 1125 

Jasco v. Monsanto Chemical et al., Civ. 1347. 

O’ Hara et al. v. Ford Motor Co., Civ. 1352. 

Lilly and Co. v. Heyden Chemical, Civ. 1364. 

Zenith v. R. C. A. et al., Civ. 982. 

Zenith v. RCA et al., Civ. 1098. 

Metals Disintegrating v. Reynolds Metals, Civ. 1120. 

Hall Laboratories et al. v. National Aluminate Corp., Civ. 1192. 
Bendix Aviation v. Electroflo, et al., Civ. 1199. 

Ingersoll-Rand Co. et al. v. Independent Pneumatic Tool, Civ. 1274. 
United Mattress Machinery v. Handy Button Machine, Civ. 1322. 
Engstrom v. Canada Dry Ginger Ale, Civ. 1330. 

Gulf Research et al. v. Schlumberger Wells Surveying, Civ. 1342. 
Spacarb v. Automatic Canteen, Civ. 1409. 

Park-In Theatres v. Paramount-Richards et al., Civ. 1072. 
Armstrong v. R. C. A., Civ. 1139. 

Midland Steel v. Eli ctroflo, et al., Civ. 1201. 

Weatherhead v. Ele ctroflo, et al., Civ. 1202. 

Chicago Pneumatic v. Hughes Tool, Civ. 1206. 


APPENDIX BB. CorRPoRATE LITIGATION ON CALENDAR CALLED JANUARY 8, 1952 
STOCKHOLDERS’ SUITS 


Birnbaum v. Wilport, Civ. 1390 
Kaufman v. Shoenberg, Civ. 1413 
Perrott v. U. S. Banking et al., Civ. 277 
Berner v. Sayre, Civ. 1058 

Cohen v. Beneficial et al., Civ. 1215 
California Eastern Airways v. Anderson, Civ. 1365 
Sahath v. Southern Production, Civ. 1415 


CONTRACT OR COMMERCIAL CASES 


Canister v. National Can, Civ. 309 

Orbell v. Controls Laboratories, Civ. 1249 

Coleman v. Wilson, Civ. 1367 

U.S. A. v. Cement Products, Civ. 1208 
Fairbanks, Morse & Co. v. Consolidated Fisheries, Civ. 1221 
Johnson and Co. v. Beadenkopt Leather, Civ. 1271 
American Fomon v. National Foam, Civ. 1301 
Taylor v. Van Dyke, Civ. 1325 

UU’. S. A. v. Consolidated Fisherve S, Civ. 1335 
Manley v. Canterbury Corp., Civ. 1350 

Shockley v. Schmaltz, Civ. 1375 

Commercial Trust v. Century Indemnity, Civ. 1398 
Wilmington Trust v. Travelers Insurance, Civ. 487 
DuPont v. Travelers Insurance, Civ. 488 
Wilmington Trust v. Aetna Life Ins., Civ. 500 

| Fleischmann Lumber v. Resources, Civ. LOS6 

| Kasco Mills v. Consolidated Fisheries, v. Pa. R. R., Civ. 1162 
Porter v. Resources Corp., Civ. 1226 

Fox et al. v. Warner Brothers, Civ. 1293 

Marben Farms v. Zeitler, Civ. 1341 

Jurzkowski et al. v. Bocorp, Civ. 1345 

Ludlow Manufacturing v. Textile Workers, Civ. 1359 
Hilltop Farm v. Furman, Civ. 1403 

In re Herman Paige, Bkey., 1465 

Smith et al. v. Onyx Oil and Chemical, Civ. 1333 


rRADE-MARK OR TRADE NAMI 


The Fe de ral Glass Co. Vs Fe dé ral Glass Ss Tne Cy 1264 
Vehi v. Mission Dry, Civ. 1417 
‘ Old Charter v. Continental Distilling, Civ. 1386 








24 PROVIDE FOR APPOINTMENT OF ADDITIONAL JUDGES 


District oF DELAWARE 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 

















E 
Com- | Termi- | Pending i| - Com- Termi- | Pending 

Fiscal year menced | nated | June 30 | Fiscal year menced | nated | June 30 

| 
Pe etikciradiaien cue 63 98 140 || 1947__- 170 175 283 
OG 3. 59 85 114 || 1948. 100 122 261 
1943_ 80 61 133 || 1949....__- 116 99 278 
| eee 129 102 DT Drains ice saat 109 138 249 
a sea wold eullasisteistloendl 237 155 242 || 1951__-. ‘ 76 97 228 
ee 279 233 288 || First half of 1952__| 37 | 36 229 
es ahelnitonitilh ti Stat Sich a ath 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
{OPA cases are in parentheses !} 
ts foe fae cS 

Com- | Termi- | Pending || : | Com- | Termi- | Pending 

Fiscal year menced | nated | June 30 || Fiscal year | menced | nated | June 30 
iia liner hia aie ia hie lea a inlal niga enh cache ail et tpi ccina ds 
_, SSE 26 55 28 1947 102 (57)! 136 | 164 
i ceiciseisnte ama saartea 24 32 20 || 1948 41 (8) | 62 | 143 
Sat nite,dhten dipaad i aes 27 EE oes ab chains eu 55 (23) 46 152 
BR thes sclocinaceee 84 (37) 55 Oe BD cash eukencibil> ae 54 (17)! S4 122 
SS 191 (165) 100 dt (9) 61 Oo 
ke ccedtiessininie 236 (192) 201 198 | First half of 1952. 14 (4)| 20 88 

| 


KKKRKR esse enn seen 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 
proportion of all civil cases commenced, although they required on the average a relatively small proportion 
of court time per case for disposition during those years. ‘They are included in the figure which they follow. 


PRIVATE CIVIL CASES 









































TT | ee ee a 

Com- Termi- | Pending || 7» s Com- Termi- | Pending 

Fiscal year menced nated June 30 Fiscal year | menced nated June 30 
| | | ne asian rset 
rien ecice eda 37 43 | 112 ch ate Dae 68 39 | 119 
Sg cae50s bondoc 35 | 53 | oF SI bist chee tcucieseuate bis 59 | 60 | 118 
gh ga Pe 30 | 34 | 90 ee ad 61 53 | 126 
45 | 47 | OB nok ecknccdaoe 55 | 54 | 127 
1045_.... 46 | 55 7 1951 seca 43 36 | 134 
Reicks | 43 | 32 90 | First half of 1952. 23 | 16 | 141 

CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns 
me Del bce ee ] Eel ree ae 

si . Com- Termi- | Pending || n ? Com- | Termi- | Pending 
Fiscal year menced nated June 30 | Fiscal year | menced nated | June 30 
ee Se mu, 135 | 80 | 64 |) 1947... | 36 | 40 | 13 
ER 2 175 79 | 160 || 1948- 24 | 33 5 
Die etic dises 159 223 | 96 || 1949 .| 26 | 26 | 6 
__, ee 307 256 147 1950. __. _ -| 39 | 33 | il 
Ae | 63 165 hk eT oe 5 29 7 
| RES: | 45 72 | 18 || First half of 1952__| 16 | 9 
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JUDGES 


TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 


District of Delaware ; 
, pane National 


sverage 
Fiscal year c ; Cases com- 
Number of Cases com- soonest youd menced per 
Sinn Meee lone ee Inenced pe : aestnh a 
judgeships menced judgeship judgeship 
1941 1 63 63 164 
1942_- 1 5 59 168 
1943 l si) RO 158 
1944 1 129 129 169 
1945 1 237 237 295 
1946 1 279 279 321 
1947 2 170 85 271 
1948 2 100 5O 205 
1949 2 116 58 238 
1950 2 109 55 | 222 
1951 _. be 2 76 38 | 04 
1952 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
ee ee ee ee ee ; ——— 
| District of Delaware National | District of Delaware | Nationa’ 
, a =e | neiepies |} average 
‘iscal year | a Cases com- Fiscal year , ’ | Cases com- 
| Cases com- ea pre menced per Cases com- ee me enced per 
| menced judgeship | judgeship ! menced | judgeship | judgeship ? 
__— ba ang —_———_ en a eae = _ = — — _ — 
Pcs lidicns | 26 26 SS 1947 | 102 51 162 
1942___. 24 24 91 1948 41 21 | 87 
1943 50 50 100 || 1949_....... 55 28 | 118 
1944___. S4 s4 113 1950 54 27 | 109 
1945 191 191 238 1951 33 17 | 93 
1916 236 236 251 1952 - | “ 
PRIVATE CIVIL CASES 
District of Delaware District of Delaware 


National 
average: —-z eae 
Cases com- Fiscal year 


National 
average 
Cases com- 


Fiscal year | 


Cases com- Cases com- 


Cases com- oe y| Menced per Cases com- meneced per 
| menced aie judgeship menced ‘tone a S judgeship! 
1941 | 37 37 82 |} 1947 -.. 68 34 | 109 
1942.__. 35 35 77 1948... : 59 30 117 
1943... 30 30 58 1949 61 31 121 
Decided actos 45 45 | 56 1950....... 55 28 113 
Siteciie aeons 46 46 57 1951... 43 22 lll 
1946. 43 43 70 || 1952 _ 

i | | 

CRIMINAL CASES 
oiallads en tcleel 
District of Delaware District of Delaware 


Fiscal year 


National 
average: 
Cases com- 


National 
average: 


Cases com- | 


Cases cae wy, menced per 
commenced ale judgeship 

Rises sc8e8e 135 135 165 
1942... ; 175 175 174 
1943 _. ios 159 159 190 
1944 307 307 211 
Gc chaeaedi 63 63 209 
anna 45 45 171 





Fiscal year 
Cc ANOS 
commence 


Se addis wae 36 
1048 24 
1949_ 26 
1950 9 
1951 25 


! This column includes all districts having purely Federal jurisdiction: 86 distri 


84 districts before 1949. 


Cases com- 
menced per 
judgeship ! 


Cases com- 
; me need per 
judgeship 


18 | 173 
12 167 
13 177 
20 169 
13 180 


ts for 1949 and thereafter; 


Because case-load figures are given to the nearest whole number, it is not always possible to derive exact 


totals by adding component parts. 
H. Rept. 2005, 82-2———-4 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held, 
for each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


j : : 
| Percentage of termi- | Percentage of termi- 


Neda ieesiie in tad nated cases requiring nated cases requiring 

— ian re a less than 6 months less than 3 months 

Fiscal year , for the interval from for the interval from 
© filing to disposition issue to trial 





} 

Ee ous 
i 

| 


Delaware | National! | Delaware | National! | Delaware National! 


1945 


7 2. 883 14.3 29.6 28. 6 32.4 
LE See ccchsasihsrieeth 12 3, 421 25.0 29.3 41.7 33.4 
1947 17 3, 963 31.9 17.7 32. 1 
DS itech nctareilionoes 15 4,548 13.3 6.7 13.3 27.4 
TN scarig sa iwiecastendecn oh te 9 4, 847 11.1 28.5 33.3 28.2 
1950 ; 7 5, 020 eis 22.3 24.5 
Sa ts hicerettiaanipmrait 10 5, O85 ities 20.8 10,0 21.9 


! This column includes all districts having purely Federal jurisdiction: 84 in 194548 and 86 in 1949-50 
The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 
Land condemnation, habeas corpus and forfeiture cases are not included because they are not representa- 
tive of the time required for the general run of civil cases. 


THE SOUTHERN DISTRICT OF FLORIDA 


The bill provides for the appointment of one additional district judge 
for the southern District of Florida, thus increasing the number of 
judges there from three to four. 

Florida is divided into two judicial districts, the northern district 
and the southern district. The southern district comprises 45 
counties, and holds court at the present time in eight different places. 
Two additional places of holding court are also authorized in this bill. 
The southern district has a population of 2,277,535, which is a 50.6 
percent increase. 

In the northern district there is one judge, and there is also one 
roving judge who serves both districts but spends most of his time 
in the southern district. 

The backlog of civil cases at the close of the first half of 1952 was 
998, of which 655 were private civil cases. In 1951 a little over a 
thousand civil cases were commenced and a similar number were 
terminated, so that the court is just about able to keep abreast of the 
incoming work and is not able to disperse the backlog which has been 
growing annually during the past decade. Moreover, the case load per 
judgeship in the southern district for 1951 was above the national 
average, even though the roving judge was included as a fourth 
judgeship in that figure. The time required in disposing of cases in 
the district also exceeds the national average. 

This district from 1950 through the first three quarters of 1952 has 
used the services of outside judges for a total of 160 days, both in trials 
and pretrials. 

This provision has the recommendation of the Judicial Conference 
of the United States. 
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d pending at the end 





ie Com- Termi- Pending Co Ter - Pe 
Fisea] year } Se aa I r 
isea} } | menced nated June 30 : , nenced i J 
691 659 QS 1947 1. 069 y4¢ 0 
570 620 {8 1948 137 R32 1, 005 
44 1&3 H09 49 1, 128 NT 1,116 
185 2 7 1950 RS, l 46 
744 686 ’ 2S 9 5 
YAS S40 } t } 2 ’ UGS 
UNITED STATES CIVIL CASES (UNITED rATt 4 PART 
[OPA eases are parentl 
. Con Termi- Pendit Co Termi I I 
Y isc: "et : . _ $ l vear 
Fiseal year menced nated June 30 Fiscal enced u Jur 0 
teioe 345 220 262 1947 2 (367 25 tod 
266 266 262 1948 a) 7 s } 
110 ( 7 7 tH5 1944 m4 (1 342 RQy 
248 ( 17 297 316 1950 281 $05 271 
72 (208) 495 363 1951 299 - oY 
624 (434 581 4) First I 2 278 17 228 43 
PA cases, includ rent control, are se tely listed t u 4 47 i 
vortion of all civil case ymmenced, although the equ i ela t 
urt time per case for disposition during those year rr} ud figure wl ll 
PRIVATE CIVIL CASES 
Com- lermi ling 7 ( re Py 
Fiseal year menred nated 0 Fiscal i ' Tu ) 
46 439 sh 194 517 42 407 
304 ' 286 148 637 452 52 
24 TF 244 lviy 744 675 721 
237 226 255 1950 602 648 675 
4 272 261 265 IDL 72 732 672 
364 259 71 First half of 1952 254 271 655 
CRIMINAL CASES 
[Cases transferred are not included in “Comme r I ted’’ col 
Fiscal vear Com- Termi- Pending Fj : Con Termi- | Pe g 
a ye menced nated June 30 a enced ted June 30 
520 607 210 1947 470) 22 191 
442 483 1215 1948 410 449 202 
YS 674 $70 1949 AAS 5 9 
479 626 332 1950 Al 47 18 
(40 (V2 270 1V51 $ 268 
515 53 252 First hal nF s ST 


Adjusted 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 


















































a cade ‘ : 
Southern district of Florida | Wetlenel ap. 
Sica j ieee | ne 
‘iscal year | commence 
| Number of | Cases com- | Sane per per judge- 
judgeships | menced judgeship ship! 
re | eee 
AGS eee eee a 4 eat | 173 | 164 
Rn oer a ol eeu rier 4 | 570 | 143 | 168 
Nien Geeta hes cael acing ch val naceinceecomete } 4} 544 136 | 158 
I ra ee sn ORNS 5 ae cena es a} 485 121 | 169 
aise alt ais Keli eon s'ma einen Mec idedng avao ecu gine 4 744 186 295 
A ised cig Ente Sede ai acer! 4 | 988 247 | 321 
oer en ee hte Sen eee 4 | 1,069 | 267 | 271 
i Ee 3 | 937 | 312 205 
cia is Site cits Dsclieiaicabiogiinricxine tae nitiniy icc eaiblamasae 3 | 1, 128 376 238 
 iicrcnneiretpiichtoten nth hcaecherekd 4) 883 | 221 | 222 
Sinica sicdtaniaiieetuddnine areas cena Gains Saute eabpioaats 4 bs 1,028 257 204 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
Southern district of | | Southern district of 
Florida National || Florida National 
4 ne: | ae ie tee <a aren 
| asescom- || : Jases com- 
Fiscal year | Cases poor | menced || Fiseal year | Cases com-| menced 
Cases com-| menced per judge- || Cases com-| menced | per judge- 
menced mshi | | ship | 1} menced | per judge- ship! 
aa ship I ship 
iiiemseneca 345 = 83 DT cn cordon 552 138 162 
i ntecbemies 266 91 |} 1948.......... 300 100 7 
aoskakwen 310 73 100 | 1949... hom 384 128 118 
Pi eitnininiiotas 248 113 |; 1950... 281 70 109 
Baceccas 472 118 238 |} 1951.........- 299 75 93 
ee ictielbcsintes: 624 157 | 251 | 
ul | 
PRIVATE CIVIL CASES 
Southern district of | | Southern district of | 
Florida | National |! | Florida | National 
ee os | cnet a i eed Pray 
a 3 | Cases COM> I] weet wn | | Jases com- 
Fiscal year Cases com-| menced | Fiscal year | | Cases com-| menced 
Cases com-} menced per judge- || Cases com-| menced | per judge- 
menced per judge- ship ! \| menced per judge- ship ! 
ship i | ship 
—— — —| ——__$ -________. ] -—...____ ao —--——} — - -—- — id re 
346 87 on as. 517 | 129 109 
304 7 77 || 1948... _ 637 | 212 117 
234 59 58 || 1949 é 744 248 121 
. 237 59 S68 }) 4000.........- 602 151 113 
NO ose. 272 68 OT ts Seesas. sn... 7 182 111 
SR taccasean 364 91 70 | 


| 
| | 


Footnote at end of table, p. 29. 
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TABLE 2.—Cases commenced per judgeship—Continued 


Southern district of | I 
Florida National 


Fiscal year | nag 
| 


Cases com- 
| menced 


a average: 
| | Cases com- 
| 

| Cases com- menced per 
menced per) judgeship ! 
| judgeship 


CRIMINAL CASES 


Fiscal year 


Cc 


Southern district of | 
Florida National 


menced 


ises com- 


average: 
Cases com- 
Cases com- |menced per 
menced per judgeship 
judgeship 


eset 520 | 


130 165 |, 1947 470 118 173 
1942... i 492 123 174 1948 460 153 l€7 
1943 83s 235 | 190 1949 545 | 182 177 
1944 479 120 21 1950 513 128 169 
1945 a O40 160 209 || 1951 555 139 180 
1946 } 515 129 | 171 





! This column includes all districts haying purely Federal jurisdiction: 86 districts for 1949 and thereafter; 
84 districts before 1949. 
During the entire period covered by the table there were 3 judges assigned to the southern district of 
Florida and 1 to the northern district. In all these years except the fiscal years 1948 and 1949, there was 1 
“roving judge”’ for both districts, but as almost all his time was spent in the southern district the ease load 
for that district for 1940-47 has been figured on the basis of 4 judges, and in 1948 on the basis of 3 judges, 
With the retirement of Judge Long of the northern district in October 1947, Judge DeVane, then the “roving 
judge,” automatically became judge of the northern district. The 1950 figures include a fourth judgeship 
authorized by an act of Congress approved Aug. 3, 1949. 

Because case-load figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 


TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time intervals (in mouths 
‘Total cases terminated 
after trial 


ns ‘j o tc ispositior ssue tri 
Fiscal year Filing to disposition Issue to trial 


Florida, 


southern 


Florida, 


southern 


fens soaed National 2 National 2 National 2 


1945... 4 2, 883 | 8.1 9.0 4.3 5.3 
1946__.. ; “ sl 3,421 6.4 s.Y 3.9 5.0 
1947__. 115 3, 963 9.0 9.0 4.9 5.1 
Piatchnewss _ 147 4,548 12.0 9.9 7.0 5.8 
1949__ 92 4, 847 14.1 10. 4 8.4 5.9 
1950__. Z * 120 5, 020 15.3 11.2 11.6 6.7 
1951 __- 5 156 5, O85 13. 6 12.2 9.2 7.3 


! The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in de- 
termining the median time from issue to trial. The median instead of the average is used because it prevents 
distortion of the result by a few nontypical long or short cases. No median has been computed where there 
were less than 25 cases. 

The period from filing to disposition is the elapsed time from commencement to termination of the case 
The period from issue to trial is the time from filing of the answer to the date trial is begun 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not representa- 
tive of the time required for the general run of civil cases 

2 These columns show the number of cases and the median time intervals for 86 districts for 1949 and there. 
after; 84 districts before 1949. 
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THE NORTHERN AND SOUTHERN DISTRICTS OF INDIANA 


The bill provides for the creation of a roving judge to serve both 
the northern and southern districts of Indiana. 

The State of Indiana is divided into two judicial districts and is a 
part of the seventh judicial circuit. The northern district is divided 
into three divisions, namely, Fort Wayne, which is comprised of 12 
counties, South Bend, with 11 counties, and Hammond with 9 counties. 
The court, which has one district judge, sits at three places. The 
population of this district is 1,592,794 people, which is an 18.4 percent 
increase in the past 10 years. 

The southern district, which has one judge, is divided into four 
divisions and sits in four places. The Indianapolis division has 26 
counties, Terra Haute division 9 counties, the Evansville division 
10 counties, and the New Albany division 15 counties. Its population 
is 2,341,340—an increase of 12.4 percent since 1940. An examination 
of the volume of litigation throughout the State of Indiana indicates 
a general upward trend in both civil and criminal cases. Moreover, 
the judicial statistics for this State indicate that this trend is a per- 
manent one and will continue to increase. The backlog of civil cases 
for the northern district for the first half of 1952 was 341 and in the 
southern district it was 414. The latest figures on the case load per 
judge for the northern district are 286 and in the southern district 550, 
as compared to a national average of 204. During the past 2%, years 
the northern division has utilized the services of visiting judges for 
37 days and the southern district 10 days. 

This provision has been recommended by the Judicial Conference 
of the United States at its annual meetings since 1949. The bill, 
H. R. 6240, which contained a similar provision, was passed by the 
House in the Eighty-first Congress, but was not acted upon in the 
Senate. 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 


Northern district of Indiana National 
unt arin tl cae a atari aa ata _| average: 
Fiscal year | | Cases com- 


| Cases com- menced per 
| menced per | judgeship ! 
| —, | 

| 


Number of | Cases com- 
judgeships | menced 









































| | 
OE cinta thames 16 ink. chaaeel asm leminak } 1 | 223 | 223 | 164 
Sint wowndues } 1 | 192 | 192 | 168 
ia sh a loaner die eeputae pick imatiaaeiiatiaalikedts | 1 181 | 181 | 158 
a en Sa 1 190 | 190 | 169 
SESE SERS ee Sa ae ee aE | 1} 268 268 | 295 
a a ea | 1 | 336 336 | 321 
1947___....-.------------------------ 1 | 278 | 278 271 
Ds oi cue dg chick eb eae baie ee ey 1 | 285 | 285 205 
ee a ee | 1 | 323 323 | 238 
1950 3 will a 308 308 | 222 
NE sinc siciessttictntp i sienna teeta Sep haitnis Wicket ch ana 1 286 286 | 204 
- _ — a _ A 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
Northern district of | Northern district of 
Indiana National Indiana | National 
se St el average: oa al eh _| average’ 
Fiscal year O | Cases com- Fiscal year < Cases com- 
= _ | Cases com- | menced per ote _ | Cases com- | menced per 
“— ry menced per | judgeship ! Seen menced per | judgeship ! 
— judgeship f judgeship 
BOGE ci 5 | 108 108 83 |} 1947..._- 138 | 138 162 
NES 90 | 90 | 91 1948 144 144 87 
103 103 100 1949 72 172 118 
ea oe ue 99 | 99 | 113 || 1950 : 132 | 132 | 109 
RR rcseacanad 159 159 238 | 1951 ; 127 | 27 | 93 
WONG const 239 | 239 | 251 
PRIVATE CIVIL CASES 
| Northern district of Northern district of 
| Indiana National Indiana National 
: icaiteandatetiaia teats average: a ee 
Fiscal year | Cases com- Fiscal year Cases com- 
a Cases com- menced per ‘acas eam. | © a8eS com- | menced per 
Cases com enced pet | Judges Cases om |menced per judgeship 
ju dz zeship judzeship 
1941 s 115 | 115 | 82 1947... 140 | 140 109 
1942 .% 102 | 102 77 1948 141 141 117 
1943 e | 78 | 75 5s 1949 151 151 121 
1944____ 91 | 91 | 56 | 1950 _- 176 176 113 
1945____- 109 | 109 | 57 | 1951 150 159 il 
1946... _- 97 | 97 70 
| 





CRIMINAL CASES 


Northern district of 


| 

| 

' i | 
| 
| 





Indiana National Indiana National 
ectae average: ! 3 a ____}| average: ! 
Fiscal year Cases com- || Fiscal year | Cases com- 


i 
| 
Cases com- menced per Cases com- | menced per 
| 





| 
a Northern district of 
| 
es 
| 








Cases com- ‘ ; Cases com- ; ' 
nail menced per} judgeship | eae menced per| judgeship 
menced | judgeship | p menced | judgeship | 
——_—_——|— ‘onettl re a ae eae |---—— = 
WE ancien 117 | 117 | 165 |) 1947.........- 139 | 139 | 173 
— 309 | 309 | 174 || 1908.......-.- 159 | 159 | 167 
Rn 358 3:8 | 190 || 1949... 146 | 146 177 
ts oe, 361 361 | 211 |! 1950....._..- 159 | 159 | 169 
RR cca 246 246 | 209 | 1951 139 | 139 | 180 
1946_......... 151 151 | 171 | 
| 





1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter ; 
84 districts before 1949. 

Because case-load figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 
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SouTHERN District or INDIANA 


OF ADDITIONAL JUDGES 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 








“ . Com- Termi- | Pending | 

Fiscal year menced nated | June 30 
Re a cesl 225 | 190 | 110 
1942 204 | 272 | 132 
1943__- 238 274 | 96 
1944. 210 | 231 75 
in te 254 222 107 
1946_. 277 270 | il4 


UNITED STATES CIVIL CASES UNITED STATES 


{OPA cases are in parentheses '] 


| Pending 


Fiscal year 


1947 
1948 
1949 
1950 
1951 


First half of 1952 


i 





piles eh Com- | Termi- ee ee 
Fiscal year menced nated | June 30 Fiscal year 

1941 91 | 68 | 36 1947 _. 

1942 187 | 139 84 1948 

1943 148 (8) 172 60 1949 

1944. 135 (21) 158 37 1950 

1945 167 (96) | 147 | 57 1951 

1946 212 (67) | 204 | 65 || First half of 1952_- 

PRIVATE CIVIL CASES 

lal Com- Termi- | Pending al 
Fiscal year menced nated June 30 Fiscal year 

1941 34 | 122 74 || 1947 

1942 | 107 133 | 48 1948 

1943 | 90 102 | 36 |) 1949 

1944 | 75 7 38 || 1050 

1945 87 75 50 || 1951 | 

1946 65 66 49 || First half of 1952_- 





Com- 
menced 


430 | 
290 | 
437 
554 
550 
308 


Com- 
menced 


293 (203) | 
182 
300 


(52) | 
(127) | 
404 (150) 
390 (142) | 
197 (76) | 


Com- 
menced 


97 
5 


| 108 
137 | 
150 
160 | 
111 | 


Termi- 
nated 


A PARTY ) 


Termi- 
nated 


205 


239 | 


218 
390 
37 


190 


Termi- 
nated 


sé 


Pending 
June 30 


252 
188 
293 
365 
368 
414 


| Pending 


115 | 


114 


92 | 


173 


a9 | 


ie 


June 30 


Pending 
June 30 


99 
92 
115 
173 
160 
199 


1 OPA cases, inclv ding rent control, are separately listed because from 1945 to 1947 they constituted a large 
proportion of all civil cases commenced. although they required on the average a relatively small proportion 
They are included in the figure which they follow. 


of court time per case for disposition during those years. 


CRIMINAL CASES 


{Cases transferred are not included in “Commenced” and ‘*Terminated”’ columns] 





bia tail Com- Termi- 

Fiscal year menced nated 
1941 138 | 131 
1942 163 | 163 
1943 | 208 | 201 
1944 1,007 | 996 
1945 162 159 
1946 198 208 


| 
| 
| 


Pending 
June 30 


31 
31 
38 
49 
52 
42 


Fiscal] year 


1947__._- 
1948 
1949 
1950 
1951 


First half of 1952_- 


Com- 
menced 
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wmwmns 
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nated 


241 
197 


236 | 


277 


223 | 


103 | 


Pending 
June 30 


54 
91 
80 
55 
46 
30 
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TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 


Fiscal year 


194] l 
1942 ] 
1943 
1944 
1945 j 
1946 1 
1947 | 
1948 
1949 ! 
1950 1 
1951 


! listrict of Indi i 
siede Case nm 
- menced per 
oe udgeship 
225 22 
204 24 
28 aoe 
rit) iv? 
254 254 
} $30 
200 200) 
$ 437 
$ 554 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY 


| Southern district of 

Indiana 
Fiscal year Cases com- 
Cases com- | menced per 
menct 
judgeship 


Cases com- 
menced 


1 per! judgeship 


iimaioed 91 gi R3 1947 
ae 187 187 91 1948 
1943 ae 14 148 100 1949 
1944 Sine 135 135 113 1950 
ee 167 167 238 1951 


een ee 212 212 251 


PRIVATE CIVIL CASES 


Southern district of 
Indiana National 
ee een average: 
Cases com- 
Cases com- | menced per 


menced per! judgeship ! 


Fiscal year 


Cases com- 


menced judgeship 
NG ot 3 us 134 | 134 82 || 1947 
a. 107 | 107 | 77 1948 
gaia 90 90 58 1949 
yo A 75 | 75 56 1950 
Rag thaeancs 87 | 87 57 Seisice dames 
TES cle een 


65 | 65 | 70 


CRIMINAL CASES 


Southern district of 
Indiana National 
; it ees, 2 add) it ns 
Fiscal year Cases com- 
Cases com- | menced per 
menced per) judgeship ! 


Cases com- 
menced 


judgeship | 
oe 188 | 138 | 165 || 1947 
1942 Sena 165 | 163 174 || 1948 
ee es 208 208 | 190 | 1949 
1944 cio 1,007 | 1, 007 211 1950 
1945 a 162 ' 162 209 || 1951 7 
Sinatra: 198 | 198 171 


Southern district « 





ene 
293 293 
129 1k2 
00 00 
404 404 
390 30 
Southern district of 
Ind i 
Cases com- 
scom- 
M-\meneed per 


menced 
P judgeship 


37 137 
108 108 
137 137 
150 150 
160 | 160 


Southern district of 
Indiana 


Case co 
menced | 
ju ige ship 


IT 
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National 

iver ¢ 

( es com- 

menced per 

jud p 
1f4 
168 
LAS 
169 
295 
321 
271 
205 
238 
222 
204 


118 
109 
93 


National 
average 
Cass com- 
menced per 


r| judgeship ! 


National 
average: 
Cases com- 
menced per 


judgeship! 


173 
167 
177 
169 
180 


? This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter ; 


84 districts before 1949 


Because case-load figures are given to the nearest whole number, it is not always possible to derive exact 


totals by adding component parts. 
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TARLE 3.— Time tntervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time interval (in months 
Total cases terminated 
after trial 


Fiscal year Filing to disposition Issue to trial 


Indian : |} Indian ; ndian ; 
oe National ee National In . National 


(southern (southern southern 


1945 24 2, 883 9.0 


1946 30 3, 421 7.8 8.9 | 5.0 
1947 28 3, 963 7.5 9.0 28 5.1 
1948S 35 4 54S 10.1 9.9 6.7 5 
1949 27 4, 847 10.8 10.4 6.5 5.9 
1950 36 5, 020 9.3 11.2 th 6.7 
1951 45 5, O35 12.8 12.2 7 7. 


1 The median time interval from filing to disposition is computed by arranging all cases terminated during 





the year, in which a trial was held, in order according to the timne fron x to disposition, fron the lowest 
to the highest rhe median time is then the time required for the m le case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cas No Median has been comnputed where 
less than 25 cases are involved. The same procedure is followed in determining the median tine from issuc 
to trial. The median instead of the average is used because it prevents distortion of the result by a few 
nontypical long or short cases 

Che period from filing to disposition is the elapsed time from commencement to termination of the cas¢ 
The period from issue to trial is the time from filing of the answer to the date trial is begun 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not repre- 


sentative of the time required for the general run of civil cases 
he national median is based on 84 districts for 1945-48 and on 86 districts for 1949-50, 


THE EASTER AND WESTERN DISTRICTS OF MISSOURI 


This bill makes permanent an existing temporary roving judge in 
the eastern and western districts of Missouri. The State of Missouri, 
which is part of the eighth judicial circuit, is divided into two judicial 
districts known as the eastern and western districts of Missouri. 
The eastern district comprises three divisions and court is held 
St. Louis, Hannibal, and Cape Girardeau. This district has two 
judges and has a population of 2,143,218 people. The western district 
is comprised of five divisions and court is held at Chillicothe, Kansas 
City, Joplin, St. Joseph, Jefferson City, and pee This district 
has two judges and its population is 1,811,43 

At the present time there are six judges serving in these two dis- 
tricts. There are two judges assigned to each district. In addition 
thereto, there is one permanent roving judge and one temporary 
roving judge. In 1911, under the adoption of the judicial code, a 
single judge was authorized for each of the two districts. In 1922 one 
temporary judge was created for the eastern district and one for the 
western district, both of which were made permanent in 1935. In, 
1936 a roving judgeship for both the eastern and western districts 
was created. In 1942 an additional temporary roving judge was 
authorized for both the districts, and that is the judgeship which this 
bill seeks to make permanent by removing the proviso that the first 
vacancy occurring in that office should not be filled. Neither of these 
two districts has had the need to utilize the services of a visiting judge 
during the past 2%) years. 

An identical provision was passed by the House as part of an omni- 
bus bill in 1949 and as an individual bill, H. R. 7009, in 1950, but 
neither were acted upon in the Senate. Moreover, this provision has 
been recommended by the Judicial Conference of the United States 
each year since 1949. 
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BY) 
at the need for the 

1942 and in order 
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The backlog in the western district in the first half of 1952 
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204. 


roy ing 


$52. In 
mal average of 
the 
it Is 


Strict was 
hati 
Vacaney occur Wi 
Therefore 


reconi-= 


mended that this temporary judgeship be made permanent. 


I, ASTERN 





DISTRICT 


OF MISSOURI 
TARLI & Cases commenced and I nd 
of the year for the il wears 1940 
rOTAL CIVIL CASI 
Com- lermi- I ( 
Fiscal ye : I . 
il year menced nated Jur ; 0 
1941 758 19 68 M7 9 aa 
1942 1, 155 1. ( ( 1448 » 4 
1045 543 7 49 
1044 U4 bbU Zi 1Y ‘ s 
1945 1,105 l s {Xs 19 6 6 ' 
1946 1. 167 ( ) t } 9 { 
UNITED STATES CIVIL CASES (UNITED LTH A | 
[OPA cases in parentheses are inclu ( 
Com ermi ( | } 
Fiscal year re , A P ; Fis = 
I I 1 lh 1 J 0 
1941 ) 206 2 { is 9 
1942 wt ge rey 1948 . 
1943 417 IT 551 $47 1949 { <4 
1044 tts 167 521 I } 
1945 G48 SF ” ; } 2 248 j s 
1046 SSO (642 SS] ss 152 s 82 
1 OPA cases, including rent control, are separ listed be l { MS the ! € 
portion of all civil cases commenced, although the equired 
court time per case for disposition during th rt 
PRIVATE CIVIL CASES 
Com- Termi- Pendin C Per r 
sca] . } ] , rel 
Fiscal year menced nated June 30 , ; me June 30 
1941 109 19 177 947 ‘ 24 
1942 199 16 2009 148 ( m3 
1943 126 LN6 149 |, 1949 ) 279 280 
1044 14 is 147 Lua ) 209 260 
1945 157 7 12! , ’ / 
1946 287 200 m } ) OF 
CRIMINAL CASI 
[Cc St I I ud “eS 
Com- er > ] y [ 
Fiscal year te Ler Pe ~ I : 
: enced ed Ju 0 ‘ } 
1941 540 517 178 1947 { 88 
1942 497 170 Qi M48 p a2 ) 
1943 1, 350 1. 369 187 1949 ) 7 
1944 O49 69 145 19590 ‘ 42 
1945 $91 17 161 1951 { 7 2 
1946 400 $51 119 I b 14é 124 
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TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 


- 
Eastern district of Missouri 
! 


Cases com- 


Number of | Cases com- 





ae ane eee | menced per 
| judgeships menced | judgeship 

1941 “ 244 758 303 
1942 Z : 244% 1, 155 462 
1943 _. . winiokel 3 543 181 
1944 3 594 198 
1945 3 1, 105 368 
1946 __ 3 1, 167 389 
1947 . * 3 850 283 
1948 3 560 187 
1949 3 750 250 
1950 3 808 269 
1951 3 865 288 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


Eastern district of 
Missouri 
Fiscal year 


| Casescom-| menced 


Cases com- 


j 
| 


Eastern district of 

National Missouri 
average 

Cases com- 
menced 

per judge- 


Fiscal year Fine 
» asses com- 


; 


Cases com- menced 





|} menced per judge- ship! menced per judge 
| | ship ship 
| 
1941 i 559 | 224 83 ee iiiitintnet 548 | 182 
1942 956 | 382 91 1948 230 | 77 
194 417 139 100 || 1949 444 | 148 
1944 ae 448 | 150 113 || 1950 529 | 176 
1945 948 316 238 Eide wos<én 526 | 175 
1946 ade 880 303 251 
\ 





Eastern district of 
Missouri 
Fiscal year 
Cases com- 
menced 


menced 
per judge- 


Cases com- 








PRIVATE CIVIL CASES 


Eastern district of 
National Missouri 
average: Se eee See 
Cases com- - 
menced Fiscal year | 
per judge- 
ship! 


Cases com- 
menced 
per judge- 


Cases com- 
menced 





ship ship 
1941. pices 199 | 80 82 a 302 101 
1942 hen 199 | SO 77 1948 330 | 110 
_ eee 126 | 2 58 || 1949 306 102 
=e 145 | 49 56 1950 lead 279 9 
See 157 | 52 57 | EE 339 113 
etnbevcien 287 96 70 
Footnote at end of table, p. 39. 





National 
average 
Cases com- 
menced per 
| judgeship ! 


164 
168 
158 
169 
295 
321 
271 
205 
238 


999 


204 


National 


average 


Cases com- 


menced 


| per judges 


ship! 


162 


118 
109 
93 


National 
average: 
‘ases com- 
menced 
per judge 
ship! 


111 
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TABLE 2.—Cases commenced per judgeship—Continued 


CRIMINAL CASES 








Eastern district of Eastern district of 
Missouri National | Missouri National 
painted ae average sverage 
Fiscal year Cc Fiscal yea Casenen 
acos eam. | Cases com- - = Case enced per 
; meeeet menced per ; “ , - y |menced pe idgeshiy 
judgeship ee judgesh 


1941 


a 540 














216 165 1947 424 141 173 
1942 a 497 199 174 1948 30 132 167 
1943 350 450 190 1949 325 108 177 
1944.__. 649 216 211 1950 403 ] 169 
1945 491 164 209 |; 1951 341 114 180 
1946.... 409 136 171 
1 This column includes all districts having pur Federal juris 35d 49 and re 
after; 84 districts before 1949 
A temporary additional position of a judge to serve in both the eastern and west f Mi I 
was created by the act of Dec. 24, 1942. Therefore, case loid per jud statist id ) 
the eastern district beginning with fiscal year 1943. For 1941-42, 2 x ised becatr ng those 
years, there were 2 permanent judges in the district and 1 judge w were ‘ s e west 
ern district 
Because case-load figures are given to the nearest whole number, it ilways po ve I xact 
totals by adding component parts 
TABLE 3. Time intervals in civil cases terminated ir hich a trial was held. for 
each fiscal year be gunning with 1945 
CURRENCY OF DOCKETS 
Me int e inte il yt 
Total cases t d 
siter [ ] 
Filing to di ition Issue to trial 
Fiscal year : ' 
Tissot M isso : N yu 
Missouri, Nati 1 Miss Nat Ti Nat 
eastern Casi e 
1945__. 54 > 5 j 7 
1946 . Ad ( &. 9 3 0 
1947... 101 3, ; 7.9 9.0 $1 l 
1948 79 4, 548 7 9 1.4 8 
1949 117 4, 847 7. ¢ 10.4 5. 9 
1950_. 148 5, 020 ) 11.2 4 6.7 
195] 161 5, ORS ~ 12.2 } 7 
1 The median time interval from filing to disposition is computed by arra \ ‘ i 
during the year, in which a trial was held, in order according to the time ym fili ) 
lowest to the highest. The median time is then the time required the middl i oO here 
is an even number of cases, it is the average time for the 2 middle case rt sme p lu followed 
‘te in g > mediar me fror ssue t T ] rt median tead of the avera : i cause 
in determining the median time from issue to tria Che median ad he average is used su 
it prevents distortion of the result by a few nontypical long or sh LSet 
The period from filing to disposition is the elapsed time from commer atior the case 
The period from issue to trial is the time from filing of the answer to tt u 
Land condemnation, habeas corpus and forfeiture cases are not includ f presenta- 





tive of the time required for the general run of civil cases 
2 These columns give the number of cases and the median for all cases having purely Federal jurisdic 
84 in 1945-48 and 86 in 1949-50, 
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WestTeRN District or Missouri 
TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 





li Com- Termi- Pending an Pee Com- Termi- | Pending 

Fiscal year menced nated June 30 Fiscal year menced nated June 30 
a ee 508 685 a toe R11 R30 142 
Nicks aid canitessn sda ic 598 577 ae ‘ 595 595 442 
| RRR ASE 513 490 WOO cdocuntctiiecol 843 724 561 
SE -- adstncuediabens 431 512 1950..... atta 825 773 613 
cbse ements 1, 940 1, 663 513 || 1951 et 814 R02 625 
SIDS: canaecscusubibiceiets 1,375 1, 427 461 First half of 1952 407 358 674 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY 


{OPA cases are in parentheses 


Termi- | Pending Termi- | Pending 


| 
Fiscal year Commenced nated | June 30 Fiscal year | Commenced ted Tune 2 

—|——— sad > 
1941 ena dail 240 228 | 125 1947 : 198 (271) 584 205 
inna ieivesiaits | 306 (2 273 158 1948 281 (41) 282 204 
a ea | 319 (35 283 | 194 1949 ad 449 203) 58 205 
ae 252 (48) 310 136 1950. sat 07 (128) 382 | 280 
ae 1.771 (1,578 1, 524 | 383 1951 — 370 (98) 106 244 
I shckveth Soild | 1,157 (957) 1, 249 | 291 ist half 1952 179 (51) 146 277 





1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 
proportion of all civil cases commenced, although they required on the average a relatively small proportion 
of court time per case for disposition during those years. They are included in the figure which they follow 


PRIVATE CIVIL CASES 





i a | Com | Termi- Pending See ey Com- Termi- | Pending 

ee menced nated | June 30 Fiscal year menced nated | June 30 
Ni cles ate saindasclanentant 268 457 148 1947 ee ae 313 246 237 
IR a pscresnce a caiotilaes 292 304 | 136 1948___. oe 314 313 238 
SI iscisinin carte olamass 194 207 | 123 1949 ‘ a 44 366 266 
ee 179 202 | 100 || 1950 : 458 391 333 
ies cence nee 169 139 130 1951 : 444 306 381 
1946 nadeeeene 218 178 | 170 Ist half 1952....... 228 212 Sv4 
“4 ’ Fone 

CRIMINAL CASES 
[Cases transferred are not included in ‘‘Commenced”’ and ‘‘Terminated”’ columns] 

— Com- Termi- Pending laine . Com- Termi- | Pending 

Fiscal year menced nated June 30 Fiscal year menced nated June 30 
1941 _. és 359 440 72 1947... 391 368 S4 
1942__- ‘ 508 470 137 1048 575 476 Is] 
1943 __. ‘ 415 432 120 1949 394 431 144 
1944 . 448 196 72 1950 446 532 69 
1945__. 404 385 91 1951 309 


] 57 


31 
1946 443 465 69 First half of 1952 160 145 74 


TABLE 2. Cases commenced Pp yudgeship 
TOTAL CIVIL CASES 
A s \ 
Fiscal year / ( 
19441 9 8 
1042 » s 
1045 
1944 { 
1945 ; 
1446 
1947 . 
1948 } 
1949 “4 
1950 NOF 
1051 ~ 1} 
UNITED STATES CIVIL CASES NITED STATES A 
Western district of | Wester? 
Missouri National M 
| ivera 
Fis . Cc af Cases col F “s 
7 Cases com = E menced px reat ( 
menced px 
menced jud p 1 
1041 ‘ 240 *) ~ 1047 $08 
1942 0) 122 | 1948 Zs 
1043 19 107 1) 1449 149 
1944 ) S14 113 OF 67 
1045 1. 771 590 2238 1951 i 
1946 157 SH 2 
PRIVATE CIVIL CASI 
Western district of Western 
Missouri National Mi 
} ivernidge r 
I il : Ca we 
year ( Cases com ae t ( 
eS menced per men per 
. ss ndegest 
me judgeship Acs Pp 
1941 208 107 82 MH 
1942 292 117 ia as 14 
1943 1u4 ‘ 5S 1949 4 
1044 179 oo t 195 g 
1045 169 wu 195 
1946 218 7 
CRIMINAL CASI 
Western district of Western 
Missouri National Mi 
verage 
.. F isc 
. Ca 
Fiscal ; Cases com- ae 
 ases com- Thiet ead pe Cases Co 
menced per ; 1 . ; 
menced } : udgeship encec 
judgesaip 
1941 359 144 165 1947 9] 
1942 __. SOS 203 174 1048 72 
1943 415 138 190 1W4y 4 
1044 148 149 211 1950 $16 
1945 404 135 209 51 09 
1946 443 148 171 

! This column includes all districts having purely Federal jurisd 86 distri 
84 districts before 1049. 

A temporary position of a judge to serve in both the eastern and western distri 
by the act of Dec. 24, 1942 Cherefore case load per judge stat et i 
trict beginning with fiscal vear 1943. For 1940-42 2 1dges are 1 be I 1 
2 permanent judges in the district and 1 judge whose servic 

Because case-load figures are given to the nearest le nu ‘ 


totals by 


vdding 
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TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time intervals (in months) ! 




















Total cases terminated iz Bas bios 
after trial ae : ‘i ‘ 
Fiscal year Filing to disposition Issue to trial 
Missouri Fa0t | Missouri lott Missouri Tati 
> | if < 2 ’ ‘ ‘ 2 ’ Ne £ 2 
western’ | National bere National weatervs National 
— — ee nerenener ee | a — | —— 
I cea Be 38 2, 883 5.8 | 9.0 4.3 5.3 
ean Se ek ae 67 3, 421 6.7 | 8.9 | 4.4 | 5.0 
Oa ceed 71 3,963 | 10.1 9.0 6.6 | 6.1 
i cthcnacadihanckinganadee 62 4, 48 10.5 | 9.9 | 8.7 | 5.8 
Rte ane es 95 4, 847 | a3 10.4 | 6.0 | 5.9 
| RRS Solis Sater | 120 5, 020 | 10.3 | 11.2 6.6 6.7 
Dai eee keke aoe 92 5, O85 12.2 | 12.2 8.5 7.3 
| } 








1The median time interval from filing to disposition is computed by arranging all cases terminated 
during the year, in which a trial was held, in order according to the time from filing to disposition, from the 
lowest to the highest. The median time is then the time required for the middle case of the series or if there 
is an even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in 
determining the median time from issue to trial. The median instead of the average is used because it 
prevents distortion of the result by a few nontypical long or short cases. 

2? The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not repre- 
sentative of the time required for the genera! run of civil cases. 

2? These columns give the number of cases and the median for all cases having purely Federal jurisdiction, 
84 in 1915-48 and 86 in 1949-50. 


THE SOUTHERN DISTRICT OF NEW YORK 
eae ; 

The bill provides for the appointment of two additional district judges 
for the southern district of New York, which would increase the num- 
ber of district judges there from 16 to 18. New York is divided into 
four districts—the northern, southern, eastern and, western—with 2, 
16, 6, and 2 district judges in each of the districts, respectively. 

The southern district comprises 11 counties, 2 of which, namely, 
New York and the Bronx, are part of the city of New York. The 
population of that district is 4,641,092. New York City is the sole 
place for holding court in this district. Of the 16 judges serving in 
the district at the present time, 4 were provided for in the Judicial 
Code of 1911; 2 temporary ones were added in 1922 and were made 
permanent in 1935; 3 were added in 1929, 2 in 1936. A twelfth was 
added as temporary in 1938 and made permanent in 1940. In 1940 
an additional temporary judgeship was created but that judgeship 
lapsed in 1943. In 1949 4 additional district judges were authorized, 
thus bringing the strength of the bench to its present 16. 

The southern district of New York in 1951 has a reduction of about 
5 percent in the number of cases filed as compared with the previous 
vear. However, this reduction was of no relief to the district since 
the number of cases terminated did not equal the number commenced. 
Therefore, the tremendous backlog of pending civil cases still remains. 
In 1951 that backlog was 11,148, even though 4,932 eases had been 
terminated. The case load per judge in this district far exceeds the 
national average in both total civil cases and private civil cases. As 
of the end of the fiscal year 1951 one-fifth of al! the civil cases pending 
in all of the district courts of the United States was in the southern 
district of New York. This backlog has continued to climb ever since 


~ Beeause case-load figures are given to the nearest whole number, it is not always possibile to derive exact 
totals by adding component parts. 
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1943 when it was 3,493 cases. Moreover, the calendar condition has 
continued to deteriorate since the calendar indicates an increase since 
1940 from 1,681 to 6,358 in 1951. Moreover, during the past 6 years 
the period of time from issue to trial has increased in jury trials from 
8 to 29 months, in nonjury from 7 tq 23 months, and in admiralty from 
15 to 30 months. 

In order to understand the full significance of this calendar con- 
dition, one must realize the number of important and difficult cases 
which are brought in this great metropolis, which is the financial and 
business center of the world. This district, with a mere 8 percent 
of the district judgeships in all 86 Federal districts, handles 30 per- 
cent of all the pending private civil cases. As of June 30, 1951, 1 
had 59 percent of all pending admiralty cases, three-fifths of all Jones 
Act cases, which involve injuries to seamen, one- _ ilf of all copyright 
cases, one-fifth of all Employers Liability Act cases, involving in- 
juries to railroad employees, and many of the lee difficult and in- 
volved patent and antitrust cases besides. The length of some of 
the trials which have been held during the past few years in the 
southern district of New York are so well-known that there is no need 
to comment on them. These trials have run many months and thus 
consumed almost exclusively the time of the judge. The Senate 
version of this bill merely provided for two temporary district judges, 
but this committee recommends two permanent district judges on 
the basis of the history of temporary judgeships in this district. In 
fact, the Judicial Conference of the United States has recommended 
three permanent judgeships and two temporary judges for this dis- 
trict. However, the committee feels at this time that two per- 
manent judges should be authorized, with the hope that this enormous 
amount of litigation which is being filed in the district may diminish. 
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SourTHERN District or New YorK 
TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 
cae 


Wie ‘ Com- Termi- Pending s Com- Termi- | Pending 

Fiscal year menced | nated June 30 Fiscal year menced nated June 30 
| ee 3, 507 3, 423 1, O87 | 1947 es 7, 373 | 1.708 | 10. 099 
1942 2,778 3, 371 3,404 | 1918 - ° 5 896 | 5. 147 10, S48 
1943 2,949 | 2, 950 3493 | 1949 5, 380 5 130 11, O98 
1v44 ‘ 4,552 | 3, 568 4,477 | 1950 .....- 5, 210 5, 174 11, 134 
1945 6, 698 5,317 5,858 | 1951 ee 4, 946 1, 932 11, 148 
1946 an 6, 492 4,916 7, 434 First half of 1952 2, 555 2,343 Li, 360 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY 


[OPA cases are in parentheses !] 





a en aie et ed Termi- Pendin a ce ieee lermi Pendin 
Fiscal year Commenced nated June 30 Fiscal year Commenced nated June 30 
1941 ain 1, 202 1, 147 1, 138 1948 1, 594 172 2,877 4,110 
1942 ‘ 761 1, 052 S47 1049 : 1, 463 254 2,113 3, 460 
1943 : 972 (66) 800 1,019 1950 ; 1,374 (245 1, 063 2,871 
1944 s 2,664 (1, 160) 1,673 2,010 1951 1, 249 (3 1, 648 2, 472 

1945 ee 5,011 (2, 782) 3, 684 3, 337 First half of 
1946 rad 4,827 (1,866) 3, 550 4,614 1952 aoe 744 31) 704 2, 512 
1947 <a 3,728 (1,000) 2,949 5, 393 
PRIVATE CIVIL CASES 

i Com- Termi- Pending Ria ? Com- rermi- | Pending 

Fiscal year menced nated June 30 Fiscal year menced nated June 30 
1941 x 2, 395 2, 276 2, 949 1947 ; ; 3, 645 4, 706 
1942 2,017 2,319 2,647 | 1948 4, 302 6, 738 
1943 1,977 2, 150 2,474 1949 ‘ jae 3, G17 7, 638 
1944 1, 888 1, 895 2, 467 1950 3, SOO 8, 265 
1945 1, 687 1, 633 2,521 || 1951 3 697 2 8, 676 
1946 1, 665 1, 366 2, 820 First half of 1952 1,811 1,639 8, 548 


OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 
proportion of all civil cases commenced, although they required on the average a relatively small propor- 
ti of court time per case for disposition during those years. ‘They are included in the figure which they 
follow. 


CRIMINAL CASES 


Cases transferred are not included in “Commenced” and ‘Terminated’? columns] 


1 Com- Termi- | Pending ‘ | Com- | Termi- | Pending 

Fiscal year menced nated June 30 Fiseal year menced | nated | June 30 
1941__. 1, 095 1, 091 1,041 || 1947 ; 1,317} 1,357 | 730 
1942__ 1, 150 1, 123 Ye oC rt 933] 1,148] 538 
1943 _- se 1, 189 1, 211 1, 046 aa 869 | 933 515 
1944 1, 471 1, 512 1,005 1950 gee | QS7 826 697 
1945 . 7 1, 506 1, 565 946 || 1951 sink 940 | 903 798 
1946 1, 266 1, 481 731 First half of 1952 407 | 376 S40 

| | 
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1041 

1942 ) 778 
1043 » O4y J a 
vid { ) 
1945 2 6, 698 55S 
1946 6, 49 { 
147 ¢ 7 29 ‘ 
1948 ) SOG 419 
1949 SI { 
1950 5 210 


1951 t 4, Y4e ihe 


1941 1, 202 92 x 1947 ; TOS 1 
1942 71 50 ] 1448 1.504 
1943 072 75 10K 194 4 129 118 
1944 » HO4 99 113 19 1.374 » LOY 
1945 5, O11 $18 238 1951 1, 24 & ) 


1946 4,827 402 26 


PRIVATE CIVIL CASES 


Fiscal year 





1041 
1042 
1043 
1044 
1945 
1946 





1 
] 
, 1 
J SSS LA 
1 
1, 665 l 


CRIMINAL CASES 


Southern district of si 


New York National 





Fiscal year 4 Cases com- Fiscal veat Cases 7 m 





Cases com mencec 
menced per} judgeship a , jmencec 
judgeship a judgeship 


‘ per Cases com- |meneed per 
Cases com- . I = , 


menced 





1941 ; 1,095 S4 165 1947 . 1,317 110 173 
1942... 1, 150 SS | 174 1048 933 7s 17 
1943. 1, 189 91 190 1949 SHY 177 
1944 1, 471 123 | 211 1950. YS7 62 lg 
1045 1, 506 126) | 209 195] vn 040 5 140 
1946 1, 266 106 171 


t 


! This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereaft 
84 districts before 1949 

Because case load figures are given to the nearest whole number, i 
totals by adding component parts 








46 PROVIDE FOR APPOINTMENT OF ADDITIONAL JUDGES 


TaB_e 3.— Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


1 
| 
| | Median time intervals ! (in months) 
| Total cases terminated | be 
after trial 
| Filing to disposition Issue to trial 


Fiscal year 
New York 84 dis- New York 84 dis- New York 84 dis- 
(southern) | tricts? | (Southern) tricts 2 (southern) tricts 2 


1945 : a 340 | 2, 883 | 15.2 | 9.0 8.2 | 5.3 
1946 al 325 | 3,421 | 16.0 | 8.9 | 10. 1 | 5.0 
1947 | 277 3, 963 | 17.9 9.0 | 11.4 | 5.1 
1948 at 311 4, 548 | 22.5 | 9.9 | 15.1 | 5.8 
1949. . | 313 4, 847 | 25. 7 10.4 18.8 5.9 
1950. 249 5,020 | 32.4 11.2 | 21.1 | 6.7 
1951 is 380 5,085 | 35.4 | 12.2 28.5 a 7.3 





The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to dis sposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in 
determining the median time from issue to trial. The median instead of the average is used because it 
prevents distortion of the result by a few nontypical long or short cases. 

The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not representa- 
tive of the time required for the general run of civil cases. 

2? Through 1948. 86 districts, 1949 and 1950. This column includes all districts having purely Federal 
jurisdiction 


THE NORTHERN DISTRICT OF OHIO 


The bill authorizes the appointment of one additional district judge 
for the northern district of Ohio, thus increasing the number of 
judges to five. The State of Ohio is divided into two districts, the 
northern district and the southern district, the latter having three 
judges. 

The northern district, with a population of 4,494,852—a 15.6- 
percent increase since 1940—is divided into two divisions, the eastern 
and western. The eastern division, comprising 19 counties, holds 
court at Cleveland and Youngstown and the western division, com- 
prising 21 counties, meets at Toledo and Lima. Prior to 1911, two 
judges were provided for in the northern district of Ohio. In 1922 
an additional temporary judge was created, which was made per- 
manent in 1935. In 1941 a fourth judgeship was created on a tem- 
porary basis and was made permanent in 1949. The Judicial Confer- 
ence of the United States has recommended the creation of an 
additional judgeship in this district in 1949, 1950, and 1951. In the 
Eighty-first Congress, second session, a bill, H. R. 7570, creating an 
additional district judge for the northern district of Ohio was reported 
favorably by the Committee on the Judiciary, but it failed to pass 
the House. 

The pending case load in the district at the close half of 1952 was 
1,347 cases, as compared to 10 years previous when it was 584. 
The great majority of these pending cases are those time-consuming 
private civil cases. The case load per judgeship in the district both 
as to the total civil cases and private civil cases exceeds the national 
average in both instances. The same situation pertains to the time 
interval in terminating civil cases, which runs approximately 4 to 5 
months above the national average. 
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This case load has continued to rise since 1949. During these en- 
suing years the number of cases commenced have increased, as did 
the number of those terminated. This is particularly true in the 
eastern division, which centers at Cleveland and where three judges 
are stationed. In that division the case load of incoming civil cases 
per judge was 270 and the median interval for cases tried and termin- 
ated in that division was 20.6 months from filing to disposition and 
16.4 from issue to trial. All of these figures are above the national 
average. 

Much of the litigation arising in the northern district of Ohio is due 
to the fact that it is a thriving industrial and agricultural community 
and the home of many of the Nation’s largest industries. Moreover, 
being located on the shore of the Great Lakes, it receives admiralty 
cases. An analysis of the cases on its calendar indicates almost every 
type of litigation, both private and those in which the Government is 
a party. ‘This district has been the scene of some long antitrust and 
patent cases. While it is true that a vacancy existed there almost 
18 months in this district, when a judge retired, and his place was not 
filled, in all fairness it cannot be said that the backlog of cases is solely 
due to that single factor. From the statistics submitted, it appears 
that a heavy backlog existed at the time the judge retired, and the 
ensuing absence may have contributed something to the increase in 
the backlog and congestion, nevertheless it appears that a serious 
inadequacy in judicial manpower existing in 1949 there continues to 
exist today. It should be noted also that during the time that the 
vacancy existed, outside help was brought in to the district in an 
attempt to keep up with the increasing number of cases that were 
being filed. In 1950, for instance, 1,009 cases were terminated as 
against 1,125 commenced and in 1951, 931 as against 1,017. So far 
in the year of 1952, 428 have been terminated as against 548 com- 
menced. 

There is no vacancy, at the present time, in any of the district 
judgeships in the northern district of Ohio. 
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NORTHERN District of 
commenced and termina‘ed, 


of each year, beainning wi 


TABLE 1 


th 


TOTAL CIVIL CASES 


a Con lrermi- Pending Fiscal vear 
er menced nated June 30 ’ ao 
104 661 665 AS4 1047 
1942 627 684 2 1448 
1943 ree 690 60S 19049 
1944 635 656 ANT 1950 
1945 Ot 777 766 1951 
104 1, 339 1, 320 TRO First half of 1 


UNITED STATES CIVIL CASES (UNITED 


[OPA cases are in parentheses 


ADDITIONAL 


by fixe al 


STATES 





Con lermi- Pending 
Fiseal year menced nated June 30 Fiscal year 
104 265 247 121 1947 
442 mK) 246 10 1Q48 
14 115 (106 sal 271 1949 
1044 79 (14 4 OR) 1949 
i 4 510 1 1951 
194 1,048 (S80 1,077 1 First half of 195 
PRIVATE CIVIL CASES 
: Com- Termi- Pending ns 1 
Fiseal year sehnirinel aiid June 30 Fiseal ye 








194] 396 418 463 1947 
1942 337 £38 362 1948 
1943 si 38] 7 1919 
1944 256 ay 1950 
1945 242 276 14 
4 291 324 First hol ! 
OPA cases, including rent control, are separately listed becaus 
la ) mm of all civil cases commenced, although they ju 
I m of court time per case for disposition during those year 
I y follow. 
CRIMINAL CASES 
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TABLE 2.—Cases commenced per judgeship 


Fiscal year 


1941 
1942 
1943 _. 
1944 
1945 
1946 
1947 
1948. 
1949 
1950 
1941 


TOTAL CIVIL CASES 


| 
} 


Number of 
judgeships 


Northern di 


ah eee ee De 


Cz 
commenced 


judgeship 


49 


| 
strict of ( j = 
rict of Ohio | National 
|} average 
. Cases com- 
Cases com- : 
.g wage a 
Pe menced per | Menee d per 
judgeship ! 


661 166 164 
627 157 168 
771 193 158 
635 159 169 
G56 239 295 
1, 339 335 321 
1, 149 287 271 
R76 219 205 
1, 176 04 238 
1, 125 281 222 
1,017 254 204 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY 


! 

| ; dase 

| Northern district of 
| Ohio 


Fiscal year / ‘¥ 
Cases com- 


| 

} 

} Cases com- 
| , menced per 
| 


menced 


judgeship 
1941 265 66 
1942 290 | 73 
1943 415 104 
1944 379 95 
1945 714 179 
1946 1, 048 262 


PRIVATE CIVIL ¢ 


Northern district of 
Ohio 


Fiscal year 

| G ses COM- 
menced per 
judgeship 


| Cases com- 
| menced 


1941 396 a 
1042 337 S4 
1943 356 89 
1944 256 64 
1945 242 61 
1946 291 7 


Northern district 
of Ohio 


National 
average: 
Cases com- 
menced per 
judgeship ! 


83 
91 
100 
113 
238 
251 


National 
iverage 
Cases com- 
menced per 
judgeship 


g2 
77 
58 
56 
a= 
ay) 


70 


CRIMIN: 


National 
average 


| Cases 

a Cases com- 
Fiscal year Cans com- menced 

ases 
: menced per 
Com i per judge- 
mence¢ judge- ship ! 
ship 

1941 mae 366 92 165 
1942 364 v1 174 
1043..... 373 93 190 
1944... 631 158 211 
Dipectaae. 488 122 209 
Wee a ccnkiieey 370 93 171 


! This column includes all districts having purely Federal j urisdiction: 86 districts for 1949 
84 districts before 1949 
Because case load figures are given to the nearest whole number, it 
totals by adding component parts. 


Fiscal] year 


1947 
1948 
1949 
1950 
1951 


ASES 


Fiscal year 


1947 
1948 
1949 
1950 
1951 


Fiscal year 


1947. 
1948. 
1949 
1950... 
1951 


Northern district of 
Ohio 


Cases com- 


‘¢ » % = 
Cases com menced per 


menced 


National 
average: 
Cases com 
menced per 
judgeship! 


judgeship 
661 165 162 
S61 x) 87 
537 134 18 
454 1i4 109 
424 106 93 


Northern district « 
Ohio 


yf 
i 


l 
| Cases com- 
menced per 


| judgeship 


orm. | 
com- 


menced 


National 
1Verage 
Cases com- 
menced per 


judgeship 


488 122 109 
515 129 117 
639 160 121 
671 168 113 
593 148 lil 


Northern district 
of Ohio 


National 


ae average 
Cases 
Cases com- 
Canes com- menced 
: menced per 
com- judge 
menced ve suuee- 
judge- ship ! 
ship 
320 82 173 
290 73 167 
343 86 177 
320 x0) 169 
32 81 186) 
and thereafter 
is not alw sys possible to derive exact 
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TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for each 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time interval (in months)! 
Total cases terminated : . 
after trial | 
Filing to disposition 


Fiscal year Issue to trial 


Ohio 7 Ohio : Ohio : 
(northern) | N#tional | (northern) | Ntional | (northern) | National 
1945 47 2, 883 17.0 9.0 11.5 5.3 
1946 56 3, 421 13.4 8.9 8. 1 5.0 
1947 : S5 3, 963 12.5 9.0 7.4 5.1 
1948 a7 4,548 12.9 9.9 6.6 5® 
1949 57 4, 847 11.0 10.4 6.5 4. 
1950 | 118 5, 020 14.7 11,2 v¥ 6.7 
1951__- 82 5,035 17.7 12.2 11.3 7.3 


1 The median time interval from filing to disposition is computed by arranging all cases terminated during 
the yea, in which a trial was held, in order aceording to the tine from fi'ing to disposition, from the lowest 
to the highest. The median time is then the time required for the middl> cas> of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The sane procedure is followed in 
determining the median time from issue to trial. The median instead of the average is used because it 
prevents distortion of the result by a few nontypical long or short cases 

The period from filing to disposition is the elavsed titne from commencement to termination of the case. 
The period from isste to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus and forfeiture cases are not included because they are not repre- 
sentative of the time required for the general run of civil cases. 

The national median is based on 84 districts for 1945-48 and on 86 districts for 1919-50 


THE EASTERN DISTRICT OF PENNSYLVANIA 


The bill provides for the appointment of one additional district judge 
for the eastern district of Pennsylvania, thus raising the number of 
judges from seven to eight. 

Pennsylvania, which is part of the Third Judicial Circuit, is divided 
into three judicial districts, namely, the eastern district which is com- 
prised of 10 counties, having a population of 4,217,152—an increase of 
10.9 percent; the middle district, having 32 counties and a population 
of 2,212,482; and the western district, having 25 counties, and a pop- 
ulation of 4,068,378. The eastern district sits at Philadelphia and 
Easton, and utilizes seven judges. The middle district holds court at 
five places, and has two judges, and the western district sits at two 
places and has four judges. 

In the State of Pennsylvania, there is also a roving judge for the 
eastern, middle, and western districts. This judge is a temporary 
judgeship. In another section of this bill provision is made whereby 
this roving judge would succeed to the first vacancy occurring in the 
middle district, so that when a vacancy occurs in that district, the 
roving incumbent would then be a judge for the middle district. 
Since the act which created this roving judgeship contains the proviso 
that when a vacancy occurs in that judgeship it shall not be filled, the 
result of the succession under this bill means a reduction of one judge 
in the total number of judges now authorized for the entire State of 
Pennsylvania. 

The eastern district of Pennsylvania has utilized the services of 
visiting judges for a total of 71 days for the past 2% vears. In 1949 
the Congress authorized two additional district judges for this district 
and since their appointment one of these judges was taken seriously ill 
after being in office about 6 months, so that the necessary manpower 
which the district needed in 1949 and the Congress provided for was 
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not¥forthecoming because of this unfortunate illness. Nevertheless 
the need continues to grow. The backlog of civil cases for the first 
half of 1952 was 3,004, of which 2,269 were private civil cases. The 
case load per judgeship was above the national average, as was the 
time interval in disposing of cases. The Judicial Conference of the 
United States recommended the enactment of this provision. 


THe JupiciaL Business oF THE EasTeRN District OF PENNSYLVANIA 


The United States District Court for the Eastern District of Pennsylvania 
now has seven and one-third judgeships. The Judicial Code of 1911 provided 
two judgeships for the district; a third was created in 1927 (44 Stat. 1347); 
a fourth was authorized temporarily in 1936 (49 Stat. 1523) and permanently in 
1938 (52 Stat. 780); and a fifth was created temporarily in 1940 (54 Stat. 219 
and permanently in 1944 (58 Stat. 796). The act of July 24, 1946 (60 Stat. 654 
authorized the appointment of a temporary judge for the eastern, middle, and 
western districts of Pennsylvania. The act of August 3, 1949 (63 Stat. 493 
increased the number of permanent judgeships in the eastern distriet from five 
to seven. 

The Judicial Conference of the United States at its meeting in September 
1949 recommended that the act creating the roving judgeship for all three Penn- 
sylvania districts be amended to provide that the incumbent roving judge succeed 
to the first vacancy in the middle district and that thereafter the roving judgeship 
be abolished. It reafiirmed this recommendation at its meetings in September 
1950 and September 1951. At its September 1951 meeting the Judicial Conference 
also recommended the creation of one additional judgeship for the eastern district 
of Pennsylvania. Senate bill 1203, approved by the Senate October 9, 1951, 
provides for one additional permanent judgeship in the eastern district of Pe 
svlvania and provides that the roving judge for all three districts sueceed to the 
first vacaney in the middle district. 

The present judges of the eastern district of Pennsylvania and the dates of their 
appointment are as follows: 

William H. Kirkpatrick, March 3, 1927 
George A. Welsh, May 20, 1932 

Guy Kk. Bard, April 29, 1940 

J. Cullen Ganey, June 19, 1940 

James P. MeGranery, August 7, 1946 
Thomas J. Clary, October 21, 1949 
Allen K. Grim, October 21, 1949 
Frederick V. Follmer!, August 7, 1946 

The eastern district of Pennsylvania consists of 10 counties in the eastern third 
of the State, and court is held at Philadelphia and Easton (28 U.S. C. § 118) 

The judicial business of the district has increased substantially in recent vears. 
The number of civil cases filed in fiscal year 1951, 1,689, was more than doubl 
the 796 cases filed in 1941 Moreover, the number of private civil cases, wh ich 
take the most time, has increased almost threefold from 454 in 1941 to 1,234 in 
1951. The United States civil eases, which, howe ver, do not take as much time, 
increased from 342 to 455, and eriminal cases actually declined from 476 to 437. 

This increase in business has more than kept ‘pac »with the judge power avail- 
able in the district. The case load per judge, which was about the same as the 
national average 10 vears ago,rose to significantly over the national average i 
1951 (230 civil cases filed per judge compared with 204 for the Nation as a whole 
More important, the private civil case load in 1951 was 168 per judge i Pen nsyl 
vania eastern as compared with only 111 for the country as a whole, and thes 
private civil cases take the most time. 





This heavier burden has resulted in serious congestion in the district. The 
total number of pending civil cases rose from 787 in 1941 to 2,995 on September 
30, 1951, or almost four times as many. Private civil cases pending increased 
from 5388 to 2.253, a fourfeld increase. Most of this inercase has occurred in the 
postwar vears since 1947. This congestion has increased delay in the disposition 
of cases. The median time from filing to termination of civil cases disposed of 


after trial rose from 11.6 months in 1945 to 19 months in 1951. Although the 
median time for the country as a whole also increased during this period, the time 
in the eastern district of Pennsylvania is now approximately 7 months longer 


} Roving judge for all three Pennsylvania districts 
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than that for the country as a whole. Similarly the time from issue (when on the 
pleadings a suit is ready to be tried) to trial rose from 6.9 months in 1945 to 14.9 
months in 1951 and is now over 7 months longer than the comparable period for 
the country as a whole. The cases tried in the first half of fiscal year 1952 took a 
median time of 16.7 months from issue to trial. The losses and suffering imposed 
upon litigants by such long delays in disposition of suits are immeasurable. 

The burden of work in the eastern district of Pennsylvania is imposed not so 
much by a large number of big cases or special judicial business, although the 
district has its share of these. The case of Jacquard Knitting Machine: Co. v. 
Ordnance Gauge Co., Civil 10850, a suit for patent. infringement, has been tried for 
11 days in July, September, and December, 1951, and is not yet completed. And 
In re Pennsylvania Drydock and Shipping Co., Bkey 23541, involved extensive 
hearings on possible reorganization before the debtor was adjudicated an in- 
voluntary bankrupt. Six Government antitrust cases, which usually prove very 
time-consuming, are pending as follows: 








Defendant Docket number | Subject matter 
EI ins ghticdceetineitiasdaendibinca de an on ier Sceaiehtnaei Plumbing fixtures. 
I ois a a en ie eli RIN ic bs otipinbwnsihe Slip covers. 
al gti ees sino hte atte Criminal 15754-.......-- - Do. 
esac oo fae Gas refrigerators. 
DU Sie toe ol, b fadsuleninceeteibtetd REE Nt chrbcnUnvdwtweins Live fish, wholesale. 
I Oiiinsiincnsteasnanunt iachtasese GAeN SOND. bdcdudedcnccboase Petroleum. 





Condemnation projects pending include the Independence Hall park, the 
Pennsylvania Athletic Club, and a veterans hospital. 

The burden of work in the eastern district of Pennsylvania is imposed by large 
numbers of medium cases which collectively constitute a heavy burden. In 
1951, 153 Federal Employers Liability Act cases were filed in this district, more 
than in any other district in the country. These amounted to 21 per judge as 
compared with 6 per judge for the country as a whole. And in 1951, 32 such 
cases were tried for an average of 2 days of trial. In that year 198 Jones Act 
suits were filed, more than in any other district except the southern district of 
New York. These amounted to 27 per judge as compared with 9 per judge for 
the country as a whole. The 11 such cases tried in 1951 also took 2 days a piece 
for trial. Thirteen private antitrust cases were filed in 1951 and seventeen in 
1950. When these cases are tried, they usually take about a week. 

Visiting judges have been used extensively to enable the district to keep as 
well abreast as it has. The following table shows the number of days spent by 
visiting judges in the trial and pretrial of cases during the last 5 years: 














| 
Trial days spent in the district 1917 | 1918 | 1949 | 1950 | 1951 
— ee ae eee ——— — EE een rane - - 
By judges transferred from within the circuit alana 17 10 | 3 | 28 
By judges transferred from without the circuit ciabalatili-et 52 37 53 7 10 
rt eek ee tO 52 | 54 | 63 | 10 | 38 
| 


During the current (1952) fiscal year, Judge Delehant from Nebraska spent 
15 days trying cases in November 1951; Judge Watson, from the middle district 
of Pennsylvania, will spend 2 weeks in Philadelphia in February; and Judges 
Stewart and Burns, from the western district of Pennsylvania, will spend 2 weeks 
apiece in May. 


W.H. Speck, 
Attorney, Division of Procedural Studies and Statistics. 
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EASTERN Disrricr OF PENNSYLVANIA 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 





ms E Com- Termi- | Pending ne Re Com- Termi- | Pending 
Fiscal year menced nated June 30 Fiscal year menced nated | June 30 
1941 796 8N4 787 1947 1, 730 1, 335 1, 782 
1942 1, 169 1, 216 740 1948 __ 1, 489 1, 181 2, 090 
1943 788 733 795 1949 1, 607 1, 207 2, 490 
1944 720 653 R62 1950 1, 701 1, 430 2, 761 
1945 1, 458 1, 189 1,131 1951 1, 689 1, 538 2, 912 
1946 1, 501 1, 245 1, 387 First half of 1952 SS4 792 3, 004 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
{OPA cases are in parentheses !] 
Fiscal year Commenced | Termi- | Pending Fiscal year Commenced | Termi- | Pending 
‘ = nated June 30 aol nated | June 30 
1941... " 342 301 249 a 402 ( 92) 442 576 
I A cininentl de 738 733 | 254 | 451 (152 392 | 635 
Weinca enews 444 (11) 373 325 || 1950... 468 (107) 388 715 
1944____. 401 ( 80) 393 333 |} 1951.... 455 (156)} 395 775 
Gc as 1,059 (754) 859 533 || First half of | 
oo ae 948 (545) 872 609 1952. ... 211 ( 72) 251 735 
1947. js 649 (318) 642 616 
PRIVATE CIVIL CASES 
| | 
nee Com- Termi- | Pending a Com- Termi- | Pending 
Fiscal year menced nated | June 30 Fiscal year menced nated June 30 
ene dinh rota 454 583 538 | 1947_- 1,081 693 1, 166 
entities 431 483 | 486) 1948 1, ORT 739 1,514 
1943... - 344 360 170 1949. 1, 156 815 1, 855 
1944 tee 319 260 529 | 1950 1, 2% 1,042 2, 046 
ash ant 399 330 598 1951__. 1,2:4 1, 143 | 2, 137 
BE cikcwes 553 373 778 First half of 1952 673 541 2, 269 


' OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, 


they follow 


CRIMINAL CASES 


They 


‘ 4 ilthough they required on the average a relatively small 
proportion of court time per case for disposition during those years 


ire included in the figure which 


(Cases transferred are not included in “Commenced” and ‘“‘Terminated’”’ columns} 


a Com- Termi- | Pending ” . Com- Termi- | Pending 

Fiscal year menced nated June 30 Fiseal year menced nated June 30 
ae 476 | 489 191 ROCF... 486 631 324 
1942...... 649 572 268 1948 _. 428 444 323 
1943.... . 1, 49 1,045 772 1949 506 551 206 
1944. __. 1,040 1, 167 | 645 || 1950 490 | 556 244 
, Soren 896 | 913 628 1951 437 467 | 206 
Sicctistentuecsss 505 668 465 || First half of 1952 225 194 236 
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TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 





Eastern district of Pennsylvania 





el ra lacie tice omen biden National 
average 
Fiscal year | Number of | Cases com- | aa d per see d per 
} j reships once uM eC pe ‘ “nce ] > 
judgeships menced judgeship judgeship ' 
etic its saa cimeacilassitnnctn li entconeeteatanapsgh initio naan aie 
1941 ‘i 5 796 | 159 164 
1942__ a 5 1, 169 234 168 
1943. 5 788 158 158 
1944 ; Snakes ; 5 720 144 169 
1945 : ‘ 5 1, 458 202 205 
1946 , : . 5 1, 501 300 321 
1947 514 1, 730 326 97 
1948 “ 543 1, 489 279 205 
1949 : : 514 1, 607 301 238 
1950 714 1, 701 232 222 
1951 743 1, 689 230 204 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
| Eastern district of 1 Eastern district of 
Pennsylvania | National || Pennsylvania National 
[ns ————ad VOTED: ———|_ average 
j \acae-@, is | Cease « * 
Fiscal year | Cases Com- Cases com Fiscal year | Cases com- Cases com 
: | Cases com-| men ed menced : |Cases com-| menced | _™enced 
. sad per judge- ° 4 | per judge- 
menced per judge- hin 1 } menced per judge- Sion 5 
ship saoly | ship ship 
ee ms aahseh x - ; j hsaiin ‘ poate speaianeeie 
1941 342 6s 83 1947 649 122 162 
1942 738 148 91 1948 402 75 S7 
1943 444 SY 100 1949 451 85 118 
1944__ 401 SO 113 1950 46S 64 109 
1945 1, 059 212 238 195) 455 62 a 
Se G48 190 251 
PRIVATE CIVIL CASES 
Eastern district of Eastern district of 
Pennsylvania National Pennsylvania National 
| ~ See arene: iverage 
os Geant tenn Cases com- eles) ones Peiciicniiees Cases com 
‘ eee : menced ’ le menced 
ases com menced er judge- Cases com-| menced per judge- 
menced per judge- I ship : menced per judge- | ship i: 
ship = ship = 
194] 454 91 8&2 1947 Loe 204 109 
1942 431 86 | a 1948 1, O87 204 117 
1943 344 6y 5s 1949 . 1,156 | 217 121 
1944 319 64 At 1950 1 233 168 113 
1945 399 80 a7 1951- 234 168 lil 
1946 553 111 70 
CRIMINAL CASES 
Eastern district of Eastern district of 
Pennsylvania National Pennsylvania National 
nn, eireie average 
Fiscal year hooded. cases com- Fiscal year a ; cases com- 
Cases com- <mane pa menced per Cases com- et al menced per 
mnnees judzeship judzeship menced judgeship judgeship ' 
1941 476 95 165 || 1947 485 92 73 
1942 649 130 174 1948. 42s sO) 167 
1943 1, 549 310 190 1949 ned MM 95 177 
1944 1, 040 208 211 1950 490 67 ly 
1945 SON 179 209 1951 37 60 180 
1946 505 101 171 


1 This column includes all districts having purely Federal jurisdiction: 85 districts for 1919 and thereafter ; 
84 districts before 1949. 

Case load per judze statistics for the years 1940-46 are based on 5 judzes. For 1947 and 1948, they are 
based on 534 judzes because on July 24, 1945, an act was approved providing a temporary judzeship for the 
eastern, middle, and western district of Pennsylvania. By act approved Aug. 3, 1949, 2 additional judges 
were provided for this district, thus 1950 figures are on basis of 744 judges. 

Because case-load figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 
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TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 
Median time interval (in months 


Total cases terminated 
after trial 


Filing to disposition Issue to trial 
Fiseal year 
Pennsyl- Pennsyl Pennsyl- 
Vania National ? Vania National] ? vania National ? 
(eastern) (eastern (eastern 
1945 92 2 RRS 11.6 9.0 6.9 5.3 
1946. 93 3, 421 12.1 8.9 7.5 5.0 
1947 164 3, 963 13.2 9.0 8.7 5.1 
1948 153 | 4.548 13.7 9.9 10.3 8 
1949 152 4. 847 15.3 10.4 12.6 9 
19%) 143 5, 020 17.8 11.2 12.8 6.7 
1951 154 5, O85 19.0 12.2 14.9 77 
| \ \ 


! The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the 
even number of cases, it is the average time for the 2 middle cases. The same procedur 
mining the median time from issue to trial. The median instead of the 
distortion of the result by a few nontypical long or short cases. 

The period from filing to disposition is the elavsed time from commencement to termination of the case 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they 
ative of the time required for the general run of civil cases 

? This column includes all districts having purely Federal jurisdiction: 84 in 1945-48 and 865 in 1949-50, 


series or if there is an 
» is followed in deter- 
iverage is used because it prevents 


ire not represent- 


THE EASTERN, MIDDLE, AND WESTERN DISTRICTS OF PENNSYLVANIA 


The proposed provision bears the favorable endorsement of the 
Judicial Conference of the United States, the Administrative Office 
of United States Courts, and the Department of Justice. It creates 
no additional judgeship, but on the contrary, under certain conditions 
will result in the diminution of one judgeship. The effect of the 
legislation would be, therefore, under those certain contingencies to 
abolish the so-called roving judgeship for the three Pennsylvania 
districts. 

This is a measure which was recommended by the Judicial Confer- 
ence of the United States at its annual meeting held in September of 
1949 (p. 6 of the September 1949 report), and reaffirmed at its meetings 
in September 1950 and 1951. The present judgeship for the eastern, 
middle, and western districts of Pennsylvania was created by an act 
approved July 24, 1946 (60 Stat. 654). The act contained a proviso 
that when a vacaney occurred in the judgeship so created, it should 
not be filled. When the law was passed there were two perm: nent 
judgeships for the middle district of Pennsylvania, five for the eastern 
district, and three for the western district. At that time the number 
of judges in both the eastern and western districts was inadequate for 
the amount of business of the courts, and the provision that the judge 
authorized for the middle district should also be a judge for the eastern 
and western districts was logical. 

The judge appointed under the law was a resident of Lewisburg, 
in the middle district, and he has made his headquarters in that city. 
He has given a considerable portion of his time since his appointment 
to service in the eastern and western districts of Pennsylvania, prin- 
cipally in the eastern district. The law passed, however, at the first 
session of the present Congress (Public Law 205, approved August 3, 
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1949) provided for two additional permanent judges for the eastern 
district and one additional judge on a temporary basis for the western 
district which has since been made permanent. 

There have been two permanent judgeships for the middle district 
of Pennsylvania since 1929 and there is no question that two district 
judges are needed and will be permanently needed to handle the busi- 
ness of that district. Information concerning the business of this 
and the other districts of Pennsylvania and concerning the judgeships 
for the three districts is contained in tables prepared by Mr. Shafroth, 
Chief of the Division of Procedural Studies and Statistics of the 
Administrative Office of the United States Courts. 

The pending provision if enacted will continue the present number 
of judges for the middle district by providing that the incumbent of 
the judgeship for the three districts shall fill the vacancy arising when 
one occurs on account of the retirement, resignation, or death of either 
of the district judges who are presently judges for the middle district 
alone. At the time the present judge for the three districts of Penn- 
sylvania will become a judge for the middle district only and cease to 
be a judge for the eastern and western districts. At the same time the 
“roving”’ judgeship for the three districts will lapse under the terms of 
the act of 1946 creating it. The present incumbent of that judgeship 
who will thenceforth be a judge for the middle district will still be 
subject to assignment by the chief judge of the third circuit of which 
the districts in Pennsylvania are a part, to sit in the eastern and 
western districts if there is need under the provision of section 292(b) 
of title 28 of the United States Code. But his regular sphere of duty 
will be only in the middle district. 

Since the pending bill will reduce by one the number of district 
judges for the three districts of Pennsylvania whenever a vacancy 
occurs in the middle district, it consequently will be a measure of 
economy. 

As the proposed legislation is designed to assist the judiciary in the 
internal administration of its district judgeships (besides its economy 
features), the committee is of the opinion that it should be recom- 
mended favorably for enactment. 

Attached are the tables of statistics for the middle and western 
districts of Pennsylvania. The statistics for the eastern district of 
Pennsylvania are contained in the table in the preceding section. 
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Mipp.e Disrricr or PENNSYLVANIA 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 








| | ! | 
F 2 Com- Termi- | Pending | > ve | Com- | Termi- | Pending 
Flacaiyear menced nated | June 30 | Fiseal year | menced | nated | June 30 
Sena Bicsges —_ eee eee eel eet aig 

| | 
NN sen 257 | 238 | ROG Tt) ROR coal 336 399 | 332 
SE dideheredtacdeant | 257 | 259 Ss crcl nice antl 222 302 252 
estas scnsosths 284 | 269 | er eee ke 297 | 288 | 261 
| EE ee | 233 | 230 Bo enelcieminn aS iin 310 | 333 | 238 
Bice cesecsccten| 689 502 ee 286 251 273 
As aaknaicadaod | 589 | 591 395 | First half of 1952__| 161 125 309 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


(OPA cases are in parentheses |] 


| j 











7s Com- | Termi- | Pending | te Ce Com- | Termi- Pending 
Fiscal year menced nated | June 30 || Fiscal year |} menced | nated | June 30 
—|—_—_____ —-| — | . —\— —| pion 
i endadecwaccwont 177 | 134 | lll ee 237 (147)| 341 216 
tidus non ermndie 186 | 181 | 116 | A nitwekomenneat See (16) 216 147 
i anencconn ----| 222 (16) 197 BEE TP Ree eddvedaseccennel ae (46) 203 149 
Pe aeeTewSeceue 171 (57) 186 ROE: 1b Bp sankdeccsces -| 213 (37) 246 116 
Weise cideate 658 (572) 456 328 | 1951 casbétinaden ae ae 140 168 
i nsccaneitiece 542 (434) | 550 320 | First half of 1952._| 103 (23) 83 188 
" iis ici Re SE cg lf a cgi 
PRIVATE CIVIL CASES 
sie orl , ene | : 
Ne ee Com- Termi- | Pending |! a Com- | Termi- | Pending 
Fiscal year menced nated | June 30 Fiscal year | menced | nated | June 30 
MIR sc Sistine ad 80 104 | 83 || 1947..... 99 | 58 | 116 
SE serait kaa a 71 78 | 76 1948 ; 75 | 86 | 105 
SE 62 72 66 asad Seteua 92 85 | 112 
ee 62 44 S4 1950 de eatin 97 87 | 122 
eR ccsiecelinwincicloll 3l 46 69 1951. atnandeacs dale 94 111 | 105 
Wii Recst i ccowss 47 41 75 || First half of 1952 58 42 | 121 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small 
proportion of court time per case for disposition during those years. They are included in the figure which 
they follow. 


CRIMINAL CASES 


(Cases transferred are not included in ‘‘Commenced” and ‘“‘Terminated’’ columns] 


eae gee Com- Termi- | Pending | aS Com- Termi- | Pending 

Fiscal year menced | nated June 30 Fiscal year menced nated June 30 
nak teme pina 244 164 75 5067, 4... i 129 127 77 
he Gs ae 318 170 1 322 1948 : re 104 138 43 
1943..... a 362 449 235 || 1949 72 83 | 7 
1944 atccdeele 250 | 335 150 |) 1959 : er 185 179 | 56 
Bibbs cnocans . 194 | 230 114 ae 103 112 | 48 
eae 112 158 68 || First half of 1952__| 78 43 | &5 


, | | 


1 Adjusted. 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 


! 


| Mi » distric ennsylvar 
Tiddle district of Pe sylvania National 
— average: 
Fiscal year Cases eom- | Cases com 


Number of Cases ate ats menced per 
judgeships commenced aie. judgeship 
1941 | 2 257 129 | 164 
1942 | 2 257 129 168 
1943 2 254 142 158 
1944 2 233 117 160 
1945 2 689 345 205 
19046 2 589 IO5 321 
1947 218 336 146) 271 
1948 2) 222 95 205 
1949 214 297 127 238 
1950 214 310 133 222 
1951 213 286 123 204 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY 
Middle district of Middle district of 
Pennsylvania National Pennsylvania National 
one ae average: aa average: 
Fiscal year Cases com- Fiscal year Cases com- 
Yaene enn. | Cases com- | menced per Yases com. | C&S€S Com- |menced per 
‘ Sana: menced per, judgeship ! ‘ Sn menced per judgeship | 
| judgeship judgeship 
1941 a 177 &9 83 1947 237 103 162 
1942 lees 186 93 91 1948 147 63 S87 
1948 cael 222 111 100 1949 ears 205 SS 118 
NE ii is ites 171 86 113 1950 auntie 213 91 109 
1945 Fick aed 658 329 238 1951 E . 192 83 93 
ccd aise 542 271 251 
PRIVATE CIVIL CASES 
Middle district of Middle district of 
Pennsylvania National Pennsylvania National 
‘ average \ average: 
Fiscal year Cases com- Fiscal year Cases com- 
“gp Cases com- | menced per l Canee edan: Cases com- meneced per 
menced |mence 1 per, judgesnip ! mensed meneed per| judgeship 
judgeship judgeship 
1941 : 80) 40 x2 1047 ay 3 109 
1942 pag 71 36 77 1948 75 32 117 
1943 62 31 58 1949 92 3 121 
1944 = 62 31 56 1950 97 42 113 
1945 3l 16 57 1951 W4 40 111 
1946 a 47 24 70 
CRIMINAL CASES 
Middle district of Middle district of 
Pennsylvania National Pennsylvania National 
a average: ‘ average 
Fiscal year Cases com- Fiscal year Cases com- 
Caan coms Cases com- inenced per Canes com- Cases com- menced per 
: menced per, judgeship menced per | judgeship 
menced ; menced : 
judgeship judgeship 
1941 244 122 | 165 | 1947 129 at 173 
1942 318 159 | 174 | 1948 104 45 167 
1943 362 18] 190 | 1949 72 | 177 
1944 250 125 211 1950 185 79 169 
1945 194 97 209 | 1951 103 44 180 
1946 112 56 171 


Chis column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter; 
84 districts before 1949 
Because case-load figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 
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TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 
CURRENCY OF DOCKETS 
Percentage of termi- | Percentage of termi- 
lig RiaeEnaneteiaintteatiaal nated casese rqui nated cases requiring 
| ie aie Corminated less tl 6 months less than 3 months 
| aiter trial for the interval from for the interval from 
| ee 7 F ree 
Fiscal year } issue to trial issue t rial 
Pennsyl- Pennsyl Pennsyl 
vania National ! vania National vania National ! 
(middk middle 1a¢ 
Bs cack in J 10 2,883 10.0 29. 52.4 
1946 ‘ . ll >, 421 18.2 29 18.2 3.4 
1947 27 3, 963 0.0 1.9 } 2.1 
1948 ¢ sei 22 4, 548 2i 6. 7 22.7 27.4 
1949___. ateae 26 4, 847 19, 2 28.5 2 28. 2 
1950 _. 20 5, 020 15.0 22 24.5 
195i 22 », O85 13. ¢ 20,8 ) 91.9 
1 This column includes all districts having purely Federal jurisdiction: 84 in 1945-48 and 86 in 1949-450 
The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial egUl 
Land condemnation, habeas corpus and forfeiture cases are not included because they are not representa- 


tive of the time required for the general run of civil cases 
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WeEsTERN District oF PENNSYLVANIA 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 











eS j 
: e Com- Termi- | Pénding | ms. a Com- Termi- | Pending 
Fiscal year menced | nated June 30 Fiscal year menced | nated June 30 
Uiiennaiatipiniiigaiaiakinntteantntatel | sealed Raa aciipeaitebdaianeasaiantindgetceissadidataitabepnieetaianatidlsdidiasiabetasicekenie dt cstiamaininisions 
i 
Rk ee 512 442 555 | baa Pe 797 | 808 | 1, 098 
1942.... ; ciel 671 637 589 i] iain mcathounaide 707 877 928 
1943 iatnies eae 522 523 588 || 1949. Puataeaiaie 739 | a | 1, 068 
ee 447 409 626 | 1950 nese. 1, 085 | | 1, 273 
1945 eee 1,451] 1,125 | 952 || 1951 ' 730) 1, 104 889 
1946. . ‘iin 1, 341 1, 184 1, 109 } First half of 1952_. 544 | 314), 19 
i ! 





UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{OPA cases are in parentheses !] 





Termi- | Pending | Termi- | Pending 


Fiscal year | Commenced | 
i 














te | 
nated | June 30 || Fiscal year Commenced | nated | June 30 
a a ae fe a GQ te ag vet Stee ae a ee Te Perey tet et ieee ee —_ 
1941..........| 311 238 321 |) 1948 | 390 (69) | 607 436 
1942. | 440 (3) 410 351 || 1949. | 416 (120) | 446 406 
1943....--2...] 321 (24) 296 376 || 1950 ----| 628 (86) | 544 490 
1944. 315 (97) 310 381 | 1951 402 (81) | 559 333 
1945......--| 1,326 (1,142) | 1,011 606 || First haif of | 
1946. | 1,126 (901) | 1,015 807 || 1952 291 (67) | 182 442 
1947... | 512 (304) 666 653 | 
— — —— — 1 _ 
PRIVATE CIVIL CASES 
ae eee eC oe et eee OR ee. | as eal 
Ne 72 Com- Termi- | Pending | a as | Com- Termi- | Pending 
Fiscal year menced | nated | June 30 | Fiscal year | menced | nated | June 30 

— — j | = _— ee a ad 
1941 201 | 204 | ne od 285 142 | 445 
1942 231 | 227 | 238 || 1948. Se 317 270 | 492 
1943 201 | 227 212 || 1949 f = 323 153 | 662 
1944 132 | 99 | 245 || 1950... a 457 336 | 783 
1945 125 114 256 || 1951 sal 378 605 | 556 
1946 215 169 | 302 || First half of 1952__| 253 132 | 677 

| | 








1 OPA cases, including rent control, are separately listed because from 1945 to 1947 one constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small 


proportion of court time per case for disposition during those years. They are included in the figure which 
they follow, 


CRIMINAL CASES 


[Cases transferred are not included in ‘“‘Commenced” and *‘Terminated”’ columns} 


| | | | 
Com- | Termi- | Pending | Com- | Termi- | Pending 








Fiscal year menced nated | June 30 Fiscal year | menced | nated June 30 
WME ote 309 342 | Sear al oceans i 281 | 302 | 148 
1942 sob shbtinlaitandick 332 327 89 }| 1948......- onl 246 | 266 | 131 
ESS 7 450 406 SS 247 | 248 | 120 
a ocuaatts na 540 531 2 ee 339 306 | 153 
— } 471 437 176 || 1951 235 | 258 121 


Pinca acon 365 367 174 || First half of 1952 2 118 | 100 142 
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TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 


j 
Western district of Pennsylvania National 
average 
Cases com- 
menced per 
judgeship! 


Fiscal year | ‘aces 
Number of | Cases 7 oe Roa 
j nence » 
judgeships | commenced s I 





judgeship 
j 
1941__ 3 171 | 164 
148 3 224 | 168 
1943... 3 ¥ { 3 174 158 
oo 3 149 | 169 
1945___- ) l, 454 295 
1946 _- 3 l, 447 321 
Re . 7 31g 242 271 
1948__- ‘ anemic 343 707 212 205 
1949 ‘ aa 313 739 222 | 238 
1950. __. — 444 1, O85 250 | 222 
1951_- ides ine mS ibs 780 180 204 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
Western district of | | Western district of 
Pennsylvania | National Pennsylvania | National 
eee es ie 
Fiscal year Cases com- Fiscal year Cases com- 
becca Cases com- | menced per ‘aces pam. | Cases com- | menecd per 
, aa menced per| judgeship ! ( alam menced per, judgeship! 
judzeship ° judgeship 
1941 311 104 83 1947 512 155 162 
1942 440 | 147 v1 1948 0 117 87 
1943 321 107 100 1949 tif 125 118 
1944 315 105 113 1950 628 | 145 109 
1945 1, 326 442 2.3 151 402 | 93 ¥3 
1946 1, 126 | 375 251 { 
PRIVATE CIVIL CASES 
Western district of | Western district of 
Pennsylvania National Pennsylvania National 
os a ee average: aan od iverage 
Fiscal year Cases com- Fiscal year Cases com- 
. Cases com- | menced per . Cases com- | menced per 
Seen menced per) judgeship ! ‘ eas is i menced per, judzeship ! 
judzeship vir # judzeship 
1941 201 | 67 2 | 1947 ONS si 109 
1942 231 77 77 1948 $17 95 117 
1943 201 67 5S 1949 2 97 121 
1944 132 44 56 1950 _ 457 105 113 
1945 125 | 42 57 6 378 87 | iil 
1946 215 72 70 
CRIMINAL CASES 
Western district of Western district of 
Pennsylvania National Pennsylvania National 
inthe mmiiingn: 1 Sen - ee ed | aS 
Fiscal year Cases com- Fiscal year Cases com- 
i Cases com- | menced per ‘. ; Cases com- | menced per 
( “a aa meneed per) judgeship ‘ ah com-'menced per| judgeship ! 
—_— judgeship | — judgeship 
— —|— —— 7 ciate eeianninesihaie Pitti 
1941 i 309 | 103 165 || 1947 28] gs | 173 
1942 } 332 | 11) | 174 1948 246 | 74 167 
1943 450 | 150 | 190 || 1949. __ | 247 74 77 
1944 __. 540 | 180 | 211 1950 339 78 | 169 
1945... 471 157 | 209 |; 1951 235 54 180 
1946 365 | 122 | 171 


! This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter; 
&4 districts before 1949. 

Because case-load figures are given to the nearest whole number, it i 
totals by adding component parts. 


S not always possible to derive exact 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 
CURRENCY OF DOCKETS 
Median time interval (in months) ! 
Total cases terminated |___ i aa 
after trial | 
| Filing to disposition Issue to trial 
Fiscal year Les la ie a lacs 
Pennsyl- Pennsyl- Pennsyl- 
vania National 2 vania National 2? vania National 
(western) (western) (western 
1945 a = 36 2, 883 8.5 9.0 §. 1 5.3 
1944 90 3, 421 10.2 &.9 8.1 5.0 
1947 5l 3, 963 9.3 9.0 6.4 5.1 
1948 61 4, 548 8.4 9.9 0 5.8 
1949 3 ‘ 42 4, S47 14.5 10.4 1. 1 5.9 
1950 4 39 5, 020 23.0 11.2 20.3 6.7 
1951 139 5, O85 21.7 12.2 17.8 se 


! The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of eases, it is the average time for the 2 middle c The same procedure is followed in 
determining the median time from issue to trial. The median instead of the average is used because it 
prevents distortion of the result by a few nontypical long or short cases. 

The period from filing to disposition is the elapsed time from commencement to termination of the case 
The period from issue te trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, haheas corpus, and forfeiture cases are not included because they are not representa 
tive of the time required for the general run of civil cases. 

2? This column includes all districts having purely Federal jurisdiction: 84 in 1945-48 and 86 in 1949-50 


ases. 


THE MIDDLE DISTRICT OF TENNESSEE 

The bill provides for the appointment of one additional temporary 
district judge for the, middle district of Tennessee. 

Tennessee, which is a part of the sixth judicial circuit, is divided into 
three districts, the eastern district with two judges, the western dis- 
trict with one judge, and the middle district with one judge. The 
middle district is divided into three divisions, the Nashville division, 
which has 14 counties and meets at Nashville, the Northeastern di- 
vision with 11 counties and sits at Cookeville, and the Columbia 
division, with 7 counties, which meets at Columbia. The total 
population of this district is 896,173, which is a 7.7 percent increase 
over 1940. 

The problem confronting this district is fully set out in the accom- 
panving memorandum on the judicial business of the district. The 
problem is also accentuated by the fact that the sole judge for the 
district has suffered severe illness on two separate occasions, so that 
he has not been able to perform in his usual efficient manner. 

Since the problem is one of a temporary nature, in that help is 
needed to prevent a backlog of litigation, it is reeommended that this 
be a temporary judgeship so that whenever the first vacancy occurs in 
that district it will not be filled. 


District oF TENNESSEE 


The middle district of Tennessee now has one judge. The Judicial Conference 
of the United States recommended an additional judgeship on a temporary basis 
in September 1950, and this recommendation was renewed on September 24, 1951 
S. 1203 as passed by the Senate makes provision for this judgeship. 

The judicial business of this district has not been heavy, but the number of 
cases filed and disposed of does not give a complete picture because of the con- 
siderable amount of land condemnation activity, which usually involves many 
tracts in a single case. 


THe JupiciaL BUSINESS OF THE MIDDLE 
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The number of civil cases filed in 1951 was 190, a little below the national average 
per judge of 204, but the number of private cases which on the average are much 
more burdensome was only 62 compared wit! the national average of 111. The 
attached tables show that there has been some increase in civil filings over the past 
11 vears. 

The criminal case load is substantially above the national average. The num- 
ber of criminal cases filed in 1950 was 338, and in 1951, 309, compared with the 
national average per judge in those vears of 169 and 180 respectively. Because of 
the large proportion of guilty pleas in these cases, they are not as burdensome on 
the average as civil cases. 

The situation with reference to the number of condemnation cases in the district 
was brought out in the hearings before the Senate Judiciary Committee on 8. 1203. 
The following quotation is from the Senate Judiciary Committee report (Rept. 
No. 691, Calendar No. 630, 82d Cong., Ist sess., at p 20 

‘There is another factor which is significant in reference to the business of the 

district under consideration: That is the number of land-condemnation trials 
brought in the court for that district. During the war and for several \ ears there- 
after there were a number of such trials. The practice in Tennessee is to include 
many tracts of land in one case so that the burden on the court of condemnation 
work is not adequately reflected in the number of cases. Judge Davies informs 
the Administrative Office of the United States Courts that, for the Center Hill 
teservoir area, 441 tracts of land are being condemned. Thus far there have 
been only five trials in relation to that project. But Judge Davies states that there 
are 135 cases at issue which will probably have to be tried, and that inasmuch as 
several of the condemnation cases have been filed recently there will probably be 
many more at issue. Judge Davies has reported that he expects altogether it 
will be necessary to try from 175 to 200 cases in the Center Hill area. 

“Judge Davies calls attention to the fact that two more projects have bee? 
authorized by Congress, namely, the Stone River Dam and Reservoir and the 
Harpeth River Dam and Reservoir, both of which are in the middle district of 
Tennessee. While these projects have not yet gone much further than the survey 
stage, Judge Davies states that the engineers hope to start condemnation pro- 
ceedings on the Stone River project within the next vear. He expects that there 
will be a large number of condemnation trials in the two projects which will further 
increase the work of the district court for the district.’ 

The situation is further elaborated in a statement by Judge Davies based on a 
memorandum of the clerk dated April 2, 1951, which was filed during the hearings 
on 8. 1203. Part of the statement is as follows (hearings before the ¢ 
on the Judiciary, U. S. Senate, 82d Cong., Ist sess., on S. 1293, p. 187 

“Tt also appears from the memorandum prepared by the clerk that In regard to 
the civil cases now pending on the docket, in all 3 divisions there are now pending 
62 TVA condemnation cases. Thirty-one of these cases are at issue and ready for 
trial. There are 238 other civil cases pending, of which number 137 are at issue 
and ready for trial. This represents a tetal of 300 civil cases pending in all 
divisions otber than regular condemnation cases pending in the northeastern 
division growing out of the construction of Dale Hollow and Center Hill Dams 


Practically all of the cases in the Dale Hollow project have been 


ommittes 


3 


disposed of. 


However, it appears that there are three cases still pending and ready for trial 
in connection with that project. There are now pending 332 condemnation cases 
relative to the Center Hill Reservoir, of which 140 cases or tracts are at issue and 


readv for trial. This makes a total of 335 condemnation cases now pending 
“While the word ‘cases’ used in reference to these condemnation suits ma‘ 
not be strictly accurate inasmuch as it appears there may be 15 or 20 tracts of 
land included in 1 condemnation suit or case, vet there must be a separate 
jury trial for each tract of land and 1 suit involving a condemnation of 15 or 
20 tracts of land will reauire that many separate and distinct jury trials, and 
for that reason I have referred to them as ‘eases.”. The court |} 
posed of 297 cases or tracts of land by jury verdict or judgment on stipulation 
in the Dale Hollow Reservoir and 109 cases or tracts in the Center Hill Reservoir 


I i 


as already dis 


In the Center Hill Dam and Peservoir project referred to above the Departme 
of Justice reports as of November 2, 1951, that there were 403 tracts per ding 
covering 26,841 acres. The Department also refers to a proposed acquisition 
of 300 acres at the Sewart Air Force Base at an estimated cost of $240,000 

There were 19 condemnation trials in this district in the fiscal vear 1951 and 


15 in the first half of 1952. 
The attached statistical tables show a continuous increase in the number of 


civil cases pending in recent vears and particularly after Judge Davies’ heart 
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attack in March 1949, since which time his activities have been limited. Civil 
cases pending at the end of the fiscal year 1948 were 173 and have more than 
doubled since that time, while pendiug criminal cases have shown an even larger 
proportional increase. The figures are as follows: 


Cases pending 








Civil Criminal 
| 
June 30, 1948___.. sas sins hala eine ene aie cael Galina ith sence sai 173 36 
June 30, 1949____. _- sa Danae atie sisapetnentieesa/alatnen saeco MCT aids cascada eetoecanen rican ve Z 240 69 
py 6 ee een Lindncktietesbbibbhtabensatedninkchosbitbee cubeewswn 282 52 
rt ruins bene Laake ee bdba mea aegis trades telidenbiotichbacheeps 349 134 
ITS cpl iii srdewduintundeele siesta icltesminaastiatetes: ipsihtiind tndenemeiaeh 369 234 





The number of pending civil cases on September 30, 1951, was almost half 
again as large as the national average pending per judgeship, 250, and the number 
of pending criminal cases was over 5 times as large as the national average per 
judge, 43. 

This is reflected in the time required for reaching trial. In the first half of the 
fiscal year 1952 (July 1-December 31, 1951) 19 civil cases were tried (not including 
15 eondemnation trials and 5 forfeiture cases). The median time from issue to 
trial was 17.8 months. This compares with a national median for 1951 of 7.3 
months. 

The litigants in this district are entitled to the relief which would be provided by 
the additional temporary judgeship provided in 8S. 1203. 

Respectfully submitted. 

WiLt SHAFROTH, 
Chief, Division of Procedural Studies and Siatistics. 
JANUARY 10, 1952. 
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Mipp_Le Disrricr or TENNESSEE 


pe ' : 
PaBLeE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 


of each year, beginning with 1941 
TOTAL CIVIL CASES 


Com- lermi- Pending 


Fiscal year “iseal ye 
seal ye menced nated June 30 " - m 





1941 147 12 L36 


4 4 s 146 
1942 106 151 Lit 1Y48 2t 19 7 
1943 125 104 131 1949 ) 240) 
1944 107 7s 16 19 2 2 282 
1945 147 160 147 195] 194 23 349 
1946 1¥s 7 72 First half of 1952 1( s 367 


UNITED STATES CIVIL CASI 


f 
, 
- 
vs 
~ 


OPA Cases are in parenthe 


Fiscal yeat Com Termi- Pending : ; Cor Term Pondiy 
iscal yea menced nated June 30 rt menced Jun ) 
1941 90 sO) sv 1947 110 6 { 
1942 S3 93 70 1948 ’ 9 i 
1043 93 fi 77 AH 1949 12 24 ; 
1044 u3 10 14 130 LO 17 Hy ~ 08 
1945 126) ' 13U 117 1951 12s 21 SY 24 
1946, 179 (138 157 139 First half of 1952 3 lt ” 2 
PRIVATE CIVIL CASES 
: } . Con Tern Pendin I ’ C I Pending 
Fiscal yea menced nated Ju a n i J ( 
1M41 57 th 5 194; 14 $ ) 
1942 23 38 4 1948 ; 
1943 32 27 15 | 1949 $] 1 14 
1044 14 20 30 1950 65 ; 74 
1945 21 21 30° 1951 2 34 102 
1946 19 16 33 | First half of 1952 ; 19 1 
‘OPA cases, including rent control, are separately listed because from 1945 to 1947 they « 
large proportion of all civil cases commenced, although they required on the ave ea 
proportion of court time per Case for disposition during those i é { vl 
they follow. 
CRIMINAL CASES 
[Cases transferred are not included in “*Commenced”’ and “Terminated’’ columns] 
: Com- rermi Pending Com- lermi- Pending 
isca , Fiscal year ‘ : 
Fiscal year } menced nated June 30 : menced nated Jur 
1941 333 1650 Q7 1947 232 225 i 
1942 419 | 339 177 || 1948 140 16 if) 
1943 263 | 358 x2 1049 184 . 69 
1944 | 180) | 213 44 1950 S38 351 52 
1945 250 | 250 4 1951 s09 224 134 
1946 } 182 | 177 ‘4 First half of 1952 12 150 104 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 
Middle district of Tennessee National 
average: 
pelea Number of | Cases com- | Casescom | Casts com. 
judgeships menced judgeship judgeship ! 
ee ee eee es 1 147 147 | 164 
chive eh ie nine nh tipi ofiadhonaensinentennns 1 | 106 106 | 168 
aiden dell a conn aesin item ennminammemaaniett 1 125 125 | 158 
Scie TiN nnd kistehiwcioidborenpeanaeinenient 1 107 107 | 169 
1045... ._. alee ae 1 147 147 | 295 
Si silininspaind ; 1 198 198 | 321 
eis ad en del scipeieepnanuieiig ade hahaa 1 159 159 271 
I ssasiihhtclanichdin tibia dgsahinessbaialpinninns ieeishafiaaagirnaiabnarduninaanliatirent 1 126 126 | 205 
ne re See 1 70 | 170 | 238 
Ts cctnepningecnisaiannapedabedaeltip teeta tseipinltvinatss 1 162 | 162 | 222 
id cated os pone aaaing casa os 1 190 | 190 | 204 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
Middle district of | Middle district of | 
Tennessee National | | Tennessee | National 
does —. | —— 
Cases a | Cases — 
Fiscal year seal : com- | Fiscal year a r com- 
Cases com menced ! Cases com shenen 
—, | menced per i] ae menced | per 
mence per ik ail | mence per a 
| judgeship judgeship ! | judgeship eee’ 
es + 90 | 90 | g3 ||/1947.....____. 110 | 110 | 162 
enced 83 | 83 | O1 |) 1948.._....._- 91 | 91 | 87 
he oe 93 | 93 Se te ican aconkal 129 129 | 118 
ema 93 | 93 113 || 1950....-_-_.-| 97 | 97 | 109 
WR ecncocns 126 | 126 238 |) 1051........--] 128 | 128 | 93 
ace 179 | 179 | 251 
PRIVATE CIVIL CASES 
Middle district of Middle district of \ 
Tennessee National Tennessee National 
arenas: average: 
| ases Cases 
f ‘ Cases f Cases z 
Fiscal year Cases com- aoe Fiscal year Cases oomn- —. . 
com- menced per — menced per 
\ mence r =. 
menced puiipuade judgeship ! = widoahio judgeship ! 
mishiael Meee ans datMctlicgisincd sscamskosiet Ae acon. 
Oe 57 | 57 82 | a 49 49 109 
BE Seip ponscaend 23 23 2S RE hasten asecis 35 35 117 
Pinewsanadale 32 32 58 Bs dtieritindal 41 41 121 
ER 14 14 56 ae 65 65 113 
ess acento 21 21 57 issnabarcece 62 62 lll 
1946..-.------ 19 | 19 70 | 
CRIMINAL CASES 
Middle district of Middle district of 
Tennessee National Tennessee | National 
average: average: 
Cases ases 
Fiscal year c Cases com- Fiscal year Cases com- 
Sases com- menced Cases com- menced 
com- menced per — menced per 
menced per “hi mence per on 
judgeship | J4dgeship! judgeship | J4dgeship! 
ae 333 333 165 = 232 232 173 
Rc 419 419 174 EN 140 140 167 
1943. 263 263 190 Sl citinieesne 184 184 177 
EEE 180 180 211 dain crilenats 338 338 169 
1945... 250 250 209 IE caicany ap tpitedeos 309 309 180 
ES. 182 182 171 


! This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter; 
84 districts before 1949. 


Because case-load figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 
CURRENCY OF DOCKETS 


Percentage of termi- | Percentage of termi- 








Se eae Ce Cee Ee nated cases requiring nated cases requiring 
Total i gat d less than 6 months less than 3 months 
, . for the interval from for the interval from 
Fiscal year | filing to disposition issue to trial 
Tennessee rath | Tennessee ae Tennessee ae 

(middle) National | (middle) | National! | ‘Gniddie) | National! 
ee a eae 1 2, 883 | 31.3 29. 6 31.3 32. 4 
Se Rieceseetnorn ou : ad oe 10 3, 421 10.0 29.3 20.0 33.4 
Re icens eocececeida wal sisaconmciad 18 3, 963 16.7 31.9 33.3 32. 1 
1948_._.. - 4 - a 19 4, 548 10.5 26.7 10.5 27.4 
1949__.._. aie - ‘ 23 4, 847 26.1 28.5 4.4 28. 2 
Rd iaruldiies 5 neice asnehce 18 SGP 1.2000 22.3 5.6 24.5 
ee Bia epraparerets sivas iegaite acl 17 | 5, 085 17.6 20.8 23.5 21.9 





1 This column includes all districts having purely Federal jurisdiction: 84 in 1945-48 and 86 in 1949-50. 


The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represen- 
tative of the time required for the general run of civil cases. 


THE EASTERN DISTRICT OF TEXAS 


The bill provides for the appointment of one additional district 
judge for the eastern district of Texas, thus furnishing two judges 
for that district. The eastern district at the present time is composed 
of six divisions and court meets at six widely scattered places. The 
Tyler division has 13 counties, the Beaumont 10, Sherman 4, Paris 4, 
Jefferson 7, and Texarkana 3. 

The population of the entire district is 1,307,282. 

The problem of adequately serving this district arises not only from 
its geographic expansiveness but also by reason of the recent discovery 
and development of gas and oil fields, which are a prolific source of 
litigation. Then there has been a great industrial development in 
the southern part of the district around Beaumont and Port Arthur. 
Another phase of the problem is that which arises out of condemnation 
proceedings which the Government has instituted. Just one of these 
proceedings contemplates the acquisition of over a hundred thousand 
acres of land. 

The judicial statistics and the volume of business in the district 
show an increased backlog from 1941 through the first half of 1952 
from 119 civil cases to 368. The case load per judge was 368 civil 
cases which is far over the national average of 204. Likewise the case 
Joad per judge of private civil cases was 256 as compared to a national 
average of 111. Insofar as the rate of disposition of cases in the dis- 
trict is concerned, the record indicates that the district is disposing of 
its cases at a rate slightly 1 month over the national average. 

During the past few years the eastern district has utilized visiting 
judges for a total of 64 days in trials and pretrials. 

This provision has the recommendation of the Judicial! Conference 
of the United States. 
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EasTeRN District oF TEXas 


TABLE I.—Cases commenced and terminated, by fiscal year, and pe the end 


of each year, beginning with 1941 


nding at 


TOTAL CIVIL CASES 


ms ae Com- Termi- | Pending a eke Com- Termi Pending 

Fiscal year menced nated June 30 Fiscal yea menced nated June 30 
1941 313 393 119 1947 is4 il 241 
1942 315 205 139 1948 s4 18 47 
1943 07 286 169 1919 433 IN 4 206 
1044 +4 344 75 1950 475 126) $45 
1945 524 518 Is] 1u51 {GS 348 365 
1946 610 474 317 First half of 1952 227 224 SHS 

UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
{OPA cases are in parentheses 

" Com- | Termi- | Pending | i | Com- Termi- | Pending 

Fiscal yeat menced | nated June 30 Fiscal ye menced nated June 30 
1941 139 169 34 1947 169 (95 164 113 
1942 134 113 55 || 1948 63 (17) 89 87 
1943 147 (29 125 77 1949 125 (58 110 102 
1944 13 (49 122 S7 1950 113 s 83 132 
1945 302 (245) 301 S88 {| 1951 112 (- + 154 
1946 230 «(217 260 10S First half of 1952 4 1 is 170 

PRIVATE CIVIL CASES 
| | | 

: Com- Termi- | Pending . Com- Termi- | Pending 

Nena) year ise: . 

Fiscal year menced nated | June 30 | Fiscal year menced nated | June 30 
1941 174 224 85 1947 315 396 128 
1942 Isl 182 s4 1948 a 261 229 160 
1948 160 161 83 1949 on 308 27 194 
1944 232 227 88 | 1950 362 343 213 
1945 222 217 93 1951 sa 256 258 211 
1946 330 214 209 | First half of 1952_- 163 176 198 


1! OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small 
proportion of court time per case for disposition during those years, They are included in the figure which 
they follow 

CRIMINAL CASES 


[Cases transferred are not included in “‘Commenced” and ‘Terminated’? columns] 


as oo Com- Termi- Pending ia ia Com- rermi- | Pending 

Fiscal year menced nated June 30 Fiscal yeat menced nated June 30 
1941 470 4s4 110 | 1947 211 186 57 
1942 451 465 126 1948 179 ISS 4l 
1943 214 261 79 1949 138 134 40 
1944 “ 206 271 74 1950 222 224 44 
1945___. , 313 314 | 73 || 1951... 167 153 57 
1946 aGhdeni 190 234 29 || First half of 1952 39 77 


121 


1941 
1942 
1943 
1044 
1945 
1946 
1947 
1948 
1949 
1950 
1951 


Fiscal year 


194] 
1942 
1948 
1944 
1945 
1946 


Fiscal year 


1941 
1942 
1943 
1944 
1945 
1946 


Fiscal year 


1941. 
1942 
1943... 
1944 
1945 
1946 


! This column includes all districts having purely Federal jurisdiction 


} 
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TABLE 2.—-Cases commenced, per judgeship 


TOTAL CIVIL CASES 


Eastern district of Texas National 


iverage 


Fiscal year Cc ra Cc 
; ses co! 
Number of 
judgeships 


ses com- 
Cases com- 
mnenced 


menced per 


menced per judgeship ! 


judgeship 


l 313 14 164 
I 315 15 168 
l x07 | 307 158 
| 364 sH4 169 
] 524 524 295 
1 610 610 321 
l is4 1s4 271 
I 324 324 205 
I 433 5 238 
l 475 $7 222 
l 368 S68 204 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY 


Eastern district of 
Texas National 
iverAage 
Cases com- 
menced per 


judgeship 


Eastern district of 
rexas National 


Fiscal year Cast 
Cases com- 
menced per 
judgeship 


Ss Ccom- 
menced per 
judgeship ! 


Cases com- 
menced per 


udgeship 


Cases Com- 
menced 


Cases com- 
menced 


139 ) go 1947 69 69 162 
134 4 M1 || 1948 t 63 87 
147 17 1) 1949 125 125 118 
132 | 2 113 1950 1] 109 
(02 | 2 28 1951 112 2 93 
280 | 280) 251 
PRIVATE CIVIL CASES 
Eastern dis t Eastern district of 
lexas National Texas National 
average . , average: 
Cases com- Fiscal year Cases com- 
Cases com- | © 25¢S com- | menced pr Cases com- | © 2S¢S com- | me need per 


menced per 
judgeship 


judgeship menced per 


judgeship 


udgeship ! 
menced menced id if 





\74 S2 1947 315 15 109 

isl 77 1948 261 261 17 

5S 1949 OS OS 121 

a6 1950 2 2 113 

222 7 1951 256 256 lll 
0 7 


CRIMINAL CASES 


Eastern district of Eastern district of 


Texas National Texas | National 
a ; average Average 
Cases com- Fiseal year Cases com- 


Cases com- 


Cases com- 
menced 


menced per 


judgeship 


470 470 
451 481 
214 214 
266 266 
313 313 
190 190 


after; 84 districts before 1949, 


menced per 
udgeship ! 


165 
174 
190 
211 
209 
171 


Cases com 


1947 
1048 
1949 
1950 


1951. 


Cases com- 


menced menced per 


judgeship 


211 11 
179 179 
138 138 
167 167 


86 districts 


for 1949 


menced per 
judgeship! 


173 
167 
177 
169 
180 


and there- 


Because case-load figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts 
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TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


=e an arenemeeaie 

















Median time interval (in months)! 
| Total cases terminated mee 
| after trial 
Fiscal year Filing to disposition | Issue to trial 
Texas Texas ae 
Taft PxMS) | once: exas ee 
(eastern) National (eastern) ~| National | (eastern) National 
} | ' } 
ae hic visionaries 47 2,883 | 4.9 | 9.0 | 2.9 | 5.3 
Sit tiscioakhaiaee ptisineunmaalnd 35 3,421 6.8 8.9 | 5.5 | 5.0 
eR Roe oe 64 3, 963 | 7:3") 9.0 | 3.0 | 5.1 
Di sinc tins dnenceinaimciieghemaactatetanbeditel 39 4, 548 7.8 | 9.9 3.0 5.8 
RI clara ingen aailibuboes Mian | 63 4,847 | 7.9 | 10.4 4.3 | 5.9 
SNS. ncnrac snipe iidiaMimRcadeedapisialee | 54 5, 020 8.0 | 11.2 4.9 | 6.7 
sn sinpacteeenealliiee meundainnel 45 5, 085 | 13.6 12.2 8.4 | 7.3 
| i | | 





1 The median time interval from filing to disposition is computed by arranging all cases terminated dur- 
ing the year, in which a trial was held, in order according to the time from filing to disposition, from the 
lowest to the highest. The median time is then the time required for the middle case of the series or if 
there is an even number of cases, it is the average time for the 2 middle cases. The same procedure is fol- 
lowed in determining the median time from issue to trial. The median instead of the average is used be- 
cause it prevents distortion of the result by a few nontypical long or short cases. 


The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not repre- 
sentative of the time required for the general run of civil cases. 

The national median is based on 84 districts for 1945-48 and on 86 districts for 1949-50. 


THE SOUTHERN DISTRICT OF TEXAS 


The bill provides for making permanent an existing temporary 
judge in the southern district of Texas. Since there are only three 
permanent district judges serving there now, this provision, while not 
creating an additional judge, would give the district four permanent 
judgeships. 

The southern district of Texas comprises six divisions which are as 
follows: Galveston, Houston, Laredo, Brownsville, Victoria, and 
Corpus Christi. The court sits at seven places. 

The district is approximately 450 miles long from north to south and 
has a population “§ 2,089,028, which is a 33.9-percent increase in the 
last 10 years. There are all told 46 counties in the district. Prior 
to 1938 there was one judge authorized for the district but in that year 
an additional judge was authorized. A third permanent judge was 
authorized in 1949 at which time this temporary judgeship was also 
created. The southern district during the past few years has utilized 
visiting judges in trials and pretrials for a total of 53 days. 

As of the first half of 1952, the backlog of civil cases in the district 
was 1,157, of which 562 were private civil cases. The statistics on the 
district indicate that approximately a thousand cases will be com- 
menced each year as has been the trend in this district since 1947. 
It should also be noted that in criminal cases the docket is very heavy, 
even though a great many of these are immigration cases. For ex- 
ample in 1951, 8,339 criminal cases were commenced but by the first 
half of 1952 the backlog in criminal cases was a mere 200. This is 
further noted in that the criminal case load per judgeship in the district 
is 2,085 compared to a national average of 180. In the matter of 
private civil cases the case load per judge was 180 compared to 111 
national average. Since the temporary judgeship was authorized the 
district has been able to dispose of more cases than were commenced 


i ci Ra ssn 


totals by adding compone nt ‘parts. 
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in each year since 1950. Thus it appears that the need which gave 


rise to this temporary judgeship will continue and it should therefore 
be made permanent. 


The Judicial Conference has recommended the enactment of this 
provision. 
SouTHERN District or TEXAs 
TABLE 1.—Cases commenced and terminated during the year and pending at the end 
of each year, beginning with 1941 
TOTAL CIVIL CASES 


Fiscal year Com- | Termi- Pending 








| 
"2 = Com- Termi- | Pending 
menced | nated June 30 | Fiscal year | menced nated | June 30 

= a sake 
SR cenencemstens 422 | 426 | ee, 1, 036 806 852 
ni nai se sage 508 | 448 | Ber caste ae} 1,111 933 1, 030 
Be sadareicndnee 526 | 379 | 424 ian tietateiathciend 1, 210 925 1,315 
Asia deundepinn 589 | 546 | 467 _,_ 1, 087 1, 330 1, 072 
Seed bbwaas 802 650 | a ee se 904 995 981 
_, SS 792 | 789 622 || First half of 1952_- 568 392 1, 157 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[OPA cases are in parentheses '} 





Pending || 





























Me a Com- Termi- | leat Com- Termi- | Pending 

Fiscal year menced | nated June 30 | Fiscal year menced nated | June 30 
I oi acne wae 169 159 | 70 | || 1947 le ea 536 (269) 408 | 502 
SON ic v's scion 207 143 | 134 || 1948_- ---| 585 (122 415 622 
1943 cane 313 (20) | 188 | 259 |; 1949_- | 482 (218) 355 749 
1944_- ae 278 = (53)) 275 | B2 || 1950-- ‘ | 295 (25) 515 529 
1945 -----| 415 (167) 338 | 339 |) 1951 185 (—) 205 50” 
PA ecb omen 337 (104)} 302 | 374 || First half of 1952._| 171 (4) 85 595 
a Be ee | | os lado = ae 

PRIVATE CIVIL CASES 
a ! oe at ciao 

a ae Com- Termi- | Pending || Ne a |} Com- Termi- | Pending 

Fiscal year menced nated June 30 Fiscal year | menced nated June 30 

aa | aie i! vee A Pe ae 
OR ioncsiaas 253 267 | 147 || 1947..-..----- 500 398 350 
Bese =>: 301 143 || 1948_____- se 576 518 | 408 
Daa ans ba ceed 213 iol we or 728 570 | 566 
it oh deine si 311 271 Se ft Sik se nn enees 792 815 | 543 
a 387 312 280 || 1951_- 719 | 790 | 472 
a 455 487 248 || First half of 1952 397 307 | 562 

| 








1OPA cases, including rent control, are separately listed because from 1945 to 1948 they constituted a 
large portion of all civil cases commenced, although they required on the average a relatively small propor- 


_ of court time per case for disposition during those years. They are included in the figure which they 
ollow, 


CRIMINAL CASES 
{Immigration cases are in parentheses *] 


[Cases transferred are not included in ‘‘Commenced”’ and ‘‘Terminated”’ columns} 





i 
| | 
| i 





> a. . 7 | kr . oo 
Fiscal year | Commenced | — — | Fiscal year | Commenced ae Sane 30 
diecnietitioneti rh —— a aniline nen ata tiled cateniiacic 
10D nb ee | 810 | 56 || 1948... a 2,099 (1,687)| 2,059 116 
Papeete 1,054 — (588)| a 191 || 1949... | 2241 (1823)) 2270 89 
18... .....1°. a 081) | 1, 608 226 || 1950...__- 2,801 (2.350), 2,489 | 411 
ek 2,168 (1,771)| 2,092 302 |) 1951 8,339 (7,813)) 8 508 | 241 
1045..........| 2,668 2, 083) 2, 897 | 73 || First half of 

OORRS cut 2,256 (1,755)} 2, 089 | 240 |] 1952.......| 3,116 (2,871)| 3,159 | 200 
1947..........] 1,955 (1,403)| 2,117 ee 79 || | 








? The figures on immigration cases are approximate because av ailable information is for the number of 
defendants, which is usually 1 per case. They are included in the figure which they follow. These cases 
are listed separately because they constitute such a large portion of the criminal cases in the district. In 
about 98 percent of them, pleas of guilty are entered. 
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TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 


Southern district of Texas 


Fiscal year Cc 
Number of Cases com- 





JUDGES 


ases com- 


menced per 


judgeships menced judgeship | 
1941 2 422 211 | 
1942 2 508 254 
1943 ‘ 2 526 263 
1944 2 589 295 
1945 2 802 401 
1946 2 792 396 
1947 2 1, 036 518 
1948 2 1,111 556 
1949 2 1, 210 605 
1950 4 1, O87 272 
1951 4 904 226 


UNITED STATES CIVIL CASES (UNITED STATES A 


Southern district of 
| Texas 


Southern 

National Te 
average: 

Cases com- 

menced per 


Fiscal year | Fiscal year 
Cases com- 


Cases com- Cases com- 





menced |Menced per; judgeship menced 
judgeship | 

1941 169 85 83 1947 
1942 207 104 91 |) 1948 
1943 313 157 | 100 |) 1949 482 
1944 278 139 113 1950 205 
1945 415 208 | 238 || 1951 185 
1946 337 169 251 


Fiseal year 


1941 
1942 
1943 
1944 
1945 
1946 


Fiscal year 


1941 
1942 
1943 
1944 
1945 
1946 


1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter; 
84 districts before 1949. 
Because case-load figures are given to the nearest whole number, it is not always possible to derive exact 
total by adding component parts. 


| Cases com- 


| 
| 


Southern district of 


Texas 


Cases com- 
menced per 


PRIVATE CIVIL 


menced judgeship | 
253 127 
01 151 
213 107 
311 | 156 
387 | 194 
55 228 


Southern district of 


Cases com- 


Texas 


Cases com- 


| 
| 


menced  jmenced per 
judge hip 
777 389 | 
1,054 527 
1, 643 $22 
2. 168 1, 084 
2, 668 1,334 
2, 256 | 1, 128 | 





| 


National 
average 
Cases com- | 
menced per | 
judgeship ! 


82 
77 
5S 
56 
57 


70 


Fiscal year 


1947 
1948 
1949 
1950 
1951. 


CRIMINAL CASES 


National 
average: 
Cases com- 
menced per 
judgeship ! 


165 
174 
190 
211 
209 
171 


Fiscal year 


1947 
1948 
1949 
1950 
1951_. 


Southern 
Te 


Cases com- 
menced 


500 
576 
= OR 
792 


719 


Southern 
TN 


Cases com- 
menced 


955 
099 
241 
801 


22 
339 


FPN 


PARTY) 


district of 
xas 


Cases com- 
menced per 
judgeship 


268 
268 
241 
74 
16 


district of 
‘xas 


Cases com- 
menced per 
judgeship 


250 


2a 


34 | 
198 | 


180 


district of 
‘xas 


Cases com- 
menced per 
judgeship 


978 
1, 049 
1, 121 
700 
2, O85 


National 
average: 
Cases com- 
menced per 
judgeship ! 


| National 

average 

| Cases com- 
menced per 

| judgeship ! 


i 162 
87 
| 118 
| 109 

93 


National 
average: 
Cases com- 
menced per 
judgeship} 


National 
average: 
Cases com- 
menced per 
judgeship ! 
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lran_eE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Total cases terminated 


, i intervals ! (i 1onths 
stter trial Median time interval n month 
Fiseal year Filing to disposition Issue to trial 
Texas ae - “ : - _ 
atio 2 
southern National Teen Seis 
a 2 ‘ ] 
(southern National (southern National 
1945 54 2, 8&3 7.5 9.0 1.5 §.3 
1946 Hib 3, 421 6.8 8.9 $6 5.0 
1947 &2 3, 963 &.8 9.0 4.7 5.1 
1948 91 4,548 10.7 9.9 6. ¢ 5.8 
1949 101 4,847 15.7 10.4 SS 5.9 
1950__. | 161 5, 020 11.4 11.2 9.5 6.7 
1951 108 5, 085 | 11.2) 12:3 7.8 a 


'The median time-interval from filing to disposition is computed by arranging all cases terminated 
during the year, in which a trial was held, in order according to the time from filing to disposition, from the 
lowest to the highest. The median time is then the time required for the middle case of the series or if there 
is an even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in 
determining the median time from issue to trial. The median instead of the 
prevents distortion of the result by a few nontypical long or short cases 

The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not representa- 
tive of the time required for the general run of civil cases. 

2 These columns give the number of cases and the median for all cases having purely Federal jurisdiction, 
84 in 1945-48 and 86 in 1949-50. 


average is used because it 


HOLDING UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT 
OF MICHIGAN AT FLINT, MICH. 


The bill amends section 102 (a) (1) of title 28 of the United States 
Code by adding Port Huron as a place of holding court for the south- 
ern division of the eastern district of Michigan. Port Huron is located 
in St. Clair County, which is situated in the southern division of the 
astern district according to section 102 (a) (1) of title 28. Under 
existing law, however, Port Huron is designated as a place of holding 
court for the northern division of the court under section 102 (a) (2), 
thus the correctional amendment, transferring Port Huron from the 
northern to the southern division. 

The bill also amends section 102 (a) (2) so as to add Flint, Mich., 
as a place of holding court in the northern division. Presently court 
is authorized to be held at Bay City and in the preceding amendment 
transferring Port Huron, Flint will be substituted. 

The city of Flint is the third largest city in the State of Michigan, 
and the largest city in the northern division of the eastern district. 
The amendment is made in order to save litigants the trouble and 
expense of traveling a distance of approximately 50 miles, which is the 
distance between Flint and Bay City. 

There appears to be sufficient business originating in Flint to support 
it as a place of holding court. Moreover, under provisions of existing 
law, namely section 142 of title 28 of the United States Code, court 
ean only be held where Federal quarters and accommodations are 
available, or where suitable quarters and accommodations are avail- 
able without cost to the United States. 
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HOLDING TERMS OF COURT AT FORT MYERS AND WEST PALM BEACH; 
IN THE SOUTHERN DISTRICT OF FLORIDA 


The bill also provides that in addition to the places now designated 
for holding court in the southern district of Florida, two additional 
places are authorized, namely, Fort Myers and West Palm Beach. 

The southern district of Florida comprises 45 counties, and court is 
held at Fernandina, Fort Pierce, Jacksonville, Key West, Miami, 
Ocala, Orlando, and Tampa. 

The bill provides for a term of court at West Palm Beach and Fort 
Myers. Your committee is informed that there is a substantial 
volume of legal business originating in both places. 

At the present time Miami is the closest place of court to West 
Palm Beach, while Tampa is closest to Fort Myers. The underlying 
purpose of establishing courts in these cities is to relieve persons having 
business in the court in the vicinity of the two places of the burden 
and expense of traveling to distant places. 

The committee is informed that local facilities will be provided for 
court quarters and accommodations at no expense to the Govern- 
ment. Thus the restrictions and limitations of section 142 of title 28, 
United States Code, are complied with. Moreover, if the volume of 
legal business in either place should decrease to a point where a 
term of court would not be warranted there is ample power and dis- 
cretion in existing law whereby a term of court may be pretermitted 
for insufficient business or other good cause (28 U.S. C. 140). 


HOLDING A TERM OF COURT AT AKRON, OHIO 


The bill also authorizes a term of court for the eastern division of 
the northern district of Ohio, to be held at Akron. Accordingly, it 
amends section 115 (a) (1) of title 28 of the United States Code. At 
the present time court is held at Cleveland and Youngstown with the 
majority of the cases being tried in Cleveland. It appears, however, 
that a considerable amount of the litigation tried at Cleveland origi- 
nates in the vicinity of Akron. Therefore, it is recommended that 
Akron be designated as a place of holding court, particularly so since 
terms are not frequently held at Youngstown. Moreover, the com- 
mittee has been informed that local facilities will be provided at no 
cost to the Governrient, thereby complying with the requirements 
of section 142 of title 28, United States Code. 


ST. JOSEPH DIVISION IN THE WESTERN DISTRICT OF MISSOURI 


The bill provides that six counties presently located in the western 
division of the western district of Missouri be transferred to the St. 
Joseph division of the same district. These counties are situated 
closer to St. Joseph than they are to Kansas City and thereby time 
and expense are saved to the litigants by permitting them to go before 
the court at St. Joseph rather than to Kansas City. Since Chillicothe 
is located within one of these counties and is designated as a place for 
holding court, although court is rarely held there now, that provision 
is likewise carried over into the St. Joseph division. 

Accordingly subsections b (1) and b (3) of section 105 of title 
28, United States Code, are amended. 
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TENURE OF THE DISTRICT JUDGE OF THE VIRGIN ISLANDS 


The bill simply increases the tenure of office of the district judge 
for the district court of the Virgin Islands from 4 to 8 years. This 
provision makes the term of that office consistent with that of both 
Puerto Rico and the Canal Zone. It is recommended by all the de- 
partments concerned. There is the further provision that this section 
shall not affect the term of any incumbent whose term has not vet 
expired. 


AMENDMENT TO SECTION 371 OF TITLE 28, OF THE UNITED STATES CODE 


Section 371 of the United States Code provides in effect that the 
President has the power of appointing a new judge where an existing 
judge is totally disabled from service on the bench, only when the 
incumbent has reached the age of 70. 

Section 372 of the United States Code provides that a judge who 
becomes permanently disabled from performing his duties may retire 
and the President may appoint a successor. 

Thus, unless a judge decides to retire under the age of 70, though he 
be disabled in such a manner that he cannot perform his duties, no 
replacement can be made. 

The committee has studied this situation and has come to the 
conclusion that the provision is meritorious. There appears to be 
no reason why, if a judge is permanently disabled from performing 
his duties, he should be allowed to remain in an active status until he 
reaches the age of 70. In such circumstances, he should retire. The 
present law only operates where on occasion disablement has deprived 
litigants and the public of the services of a judge, to prevent the logi- 
cal step, the appointment of another judge to replace him. 


CHANGES IN EXISTING LAW 


In compliance with clause 2a or rule XIII of the House of Repre- 
sentatives, changes in existing Jaw made by the bill as reported are 
shown as follows (existing law in which no change is proposed is 
shown in roman, new matter is printed in italic, and existing law 
proposed to be omitted is enclosed in black brackets) : 


Titte 28, UNITED STATES CopE 
Sec. 44. Appointment, tenure, residence and salary of circuit judges 


(a) The President shall appoint, by and with the advice and consent of the 
Senate, circuit judges for the several circuits as follows: 


“Circuits Number of judges 
* ~*~ 7. * + * 

Bei koe Beet. Boe WN Saban seta eee os _.. Seven [Six] 
* * * * * * 

Ninth... saws awe Nine [Seven] 


* ’ * * * « *? 
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Tire 28, Unirep Srates Cope 
Sec. 133. Appointment and number of district judges 
The President shall appoint, by and with the advice and consent of the Senate, 
district judges for the several judicial districts as follows: 
“Districts Judges 
+ * * * * » * 


RE la oe eves tet aly. 2[ij 


* * * * x + * 
Delaware_ oe 3 [2] 
te a * * * x * 
Florida: 
* ” * ~ a * * 
Southern : : 1 [3] 
ok k «< * " * ok 
Indiana: 
~*~ * * * * * * 
Northern and southern 3 : 1 
* * ~~ * * * ~ 
Missouri: 
* * * * * * * 
Eastern and western 2 [i] 
$ * + ra ‘ * * 
New ¥ ork: 
m + * * * m 4 
Southern ..- E183 
* * * 4 * * 
Ohio: 
Northern : 5 [4] 
a 7 * * > * 


Pennsylvania: 


Eastern . 8 [7] 


x * * 
Texas: 

* ~ ok * % x - 
Eastern . 2019 
Southern __ ' [3] 

« x * * * » x 


The following two acts are repealed: 
Act oF DECEMBER 24, 1942 (56 Star. 1083) 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the President is authorized to appoint, by 
and with the advice and consent of the Senate, one additional United States 
district judge, who shall be an additional district judge for the eastern and western 
districts of Missouri. The judge so appointed shall at the time of his appoint- 
ment be a resident and a citizen of the State of Missouri: Provided, That the first 
vacaney occurring in said office shall not be filled. 

Approved, December 24, 1942. 


Act oF AuvcGustT 3, 1949, Section 2 (d) (63 Stat, 495) 


(d) The President shall appoint, by and with the advice and consent of the 
Senate, one additional district judge for the southern district of Texas: Provided, 
That the first vacaney occurring in the office of district judge in said district 
shall not be filled. 
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~I 
“I 


Second sentence of section 89 (b) of title 28 U.S. C 


Court for the southern district shall be held at Fernandina, Fort Myers, Fort 
Pierce, Jacksonville, Key West, Miami, Ocala, Orlando, [and] Tampa[.], and 
West Palm Beach. 


Second sentence of section 102 (a) (1) of tithe 28 U.S. C. 


Court for the southern division shall be held at Detroit [.] and Port Huwror 
Second sentence of section 102 (a) (2) of title 28 U.S. C.: 


Court for the northern division shall be held at Bay City [and] [Port Huron] 
and Flint. 


Subsection (b) (1) of seetion 105 of tithe 28 U.S. C 


(1) The western division ~~ ‘s the counties of Bates, [Caldwell,] Carroll, 

‘ass, Clay, (Grundy, J Henry, Jackson, Johnson, Lafayette, [Livingston, Mercer, 
etten: ] Ray, Saint Clair, and Saline [[, and Sullivan]. 

Court for the western division shall be held at [Chillicothe and] Kansas Cit 


Subsection (b) (3) of section 105 of title 28 U.S. C 


(3) The Saint Joseph division comprises the counties of Andrew, Atchison, 
Buchanan, Caldwell, Clinton, Daviess, De Kalb, Gentry, Grundy, Harrison, Holt, 
Liv ngston, Vercer, Nodaway, Platte, [and] Pi itnam, Sullivan, and Worth. 


Court for the Saint Joseph division "ahs ill be held at Chillicothe and Saint Joseph. 
Second sentence of section 115 (a) (1) of title 28 U.S.C 


Court for the eastern division shall be held at [Cleveland and] Cleveland, 
Youngstown, and Akron. 


First paragraph of section 4 of the act approved June 6, 1900 (31 
Stat. 322; title 48, U.S. C., sec. 101 


Sec. 101. Distriet court; judges; divisions 

There is established a district court for the Te rritory of Alaska, wit] 
diction of district courts of the United States and \ 1 general jurisdiction in 
civil, criminal, equity, and admiralty causes | [4 1: district judges shali be 
appointed for the district, each at an sated salary of $15,000[,]. [who shall 
during their terms of office reside in the divisions of the distriet to which they may 
be respectively assigned by the President.J])= The court shall consist of four 
pe dengan which shall also be recording divisions, Two of the j tdqes of the 


1 the yuris- 


i 


, ( CO irt 
shall be assiqned bh / the P. esident to the third division and one each shall be ass qne dad 
by the President to the Jirst, second, and fourth divisions During the ft ms of office 

these judges shall reside in he divisions of thers aistrict to vhich the 4 may he espec- 


tively assigned.” 


First sentence of section 26 of the Organic Act of the Virgin Islands 
of the United States, as amended (48 U.S.C. 1405y): 


The President shall, by and with the advice and consent of the Senate, appoint 
a judge [and a district attorney ] for the District Court of the Virgin Islands who 
shall hold office for the term of [four] etght years and until [their successors are] 
his successor is chosen and qualified unless sooner removed by the President for 
cause[. J, and a district attorney who shall hold office for the term of four years and 
until his successor is chosen and qua lified unless sooner removed by the President 
CAUSE, 





ior 


(bh) This section shall .take effect upon ils appro al but shall not affect the t 
any tncumbent whose term has not yet expired 

Sec. 5. Section 371 of title 28 of the United States Code is amended to read 
as follows: 

§ 371. Resignation or retirement for age; substitute judge on failure to retire. 

“(a) Any justice or judge of the United States appointed to hold office during 
good behavior who resigns after attaining the age of seventy vears and after 
serving at least 10 vears continuously or otherwise shall, during the ren 


erm of 


iainder 


of his lifetime, continue to receive the salary which he was receiving when he 
resigned. 
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‘“‘(b) Any justice or judge of the United States appointed to hold office during 
good behavior may retain his office but retire from regular active service after 
attaining the age of seventy years and after serving at least ten years, continu- 
ously or otherwise. He shall, during the remainder of his lifetime, continue to 
receive the salary of the office. 

“The President shall appoint, by and with the advice and consent of the 
Senate, a successor to a justice or judge who retires. 

‘““(c) Whenever any circuit or district judge eligible to resign [or retire] under 
this section [or to retire under this section] or section 372 does neither, and the 
President finds that such judge is unable to discharge efficiently all the duties 
of his office by reason of permanent mental or physical disability and that the 
appointment of an additional judge is necessary for the efficient dispatch of 
business, the President may make such appointment by and with the advice 
and consent of the Senate. If such additional judge is appointed, the vacancy 
subsequently caused by the death, resignation, or retirement of the disabled 
judge shall not be filled. 

“Any circuit or district judge who retires or whose disability causes the appoint- 
ment of an additional judge, shall, for purposes of precedence, service as chief 
judge, or temporary performance of the duties of that office, be treated as junior in 
commission to the other judges of the circuit or district.” 


O 
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AUTHORIZING THE SALE OF CERTAIN LAND IN UTAH 
TO THE BENCH LAKE IRRIGATION CO., OF HURRI- 
CANE, UTAH 


May 27, 1952 C‘ommitted to the Committee of the Whole House and ordered 


Mr. Benvsen, from the Committee on Interior and Insular Affairs. 


submitted the following 


VI. (ji VAT os 
REPORT ser 
ity 9 1959 
To accompa H. R. 7305 
iW Rp LRY 


The Committee on Interior and Insulat \ffairs, to whom was 
referred the bill (H. R. 7305) to authorize the sale of certain land in 
Utah to the Bench Lake Irrigation Co., of Hurricane, Utah, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass 

The amendments are as follows: 

Page 1, line 10, strike the word “Sevier” and insert in lieu thereof 
the word “‘Salt’’. 

Page 2, line 3, strike the word ‘‘o! 
word “but’’. 

Page 2, line 8, strike the word ‘“‘purposes:”’ and insert in lieu thereof 
the word “purposes.”? Strike the balance of the bill. 


‘% 


and insert in lieu thereof the 


EXPLANATIONROFRTHE BILL 


This bill authorizes the sale by the Secretary of the Interior of 
approximately S80 acres of public lands in Utah to the Bench Lake 
Irrigation Co. for not less than $1.25 per acre. 

The Bench Lake Irrigation Co. intends to build a dam on the 
proposed site at a cost of approximately $25,000, but with no expense 
to the Federal Government. The proposed dam would protect ap- 
proximately 2,000 acres of farming lands that are repeatedly ravaged 
bv flash floods. 

Two correcting amendments were adopted by the committee. A 
third eliminates the reservation of mineral rights by the Federal 
Government. 

A favorable report was submitted by the Department of the Interior 
and is set forth below in full. 
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DEPARTMENT OF THE INTERIOR, 
Washington, D. C., May 4, 1952 
Hon. Joun R. Murpock, 
Chairman, Committee on Inte) or and Ins d{ar 1 fia rs, 
House of Rep esentatives, Washington, Pp. C 

My Dear Mr. Murpock: This is in reply to the request of your committee for 
a report on H. R. 7305, a bill to authorize the sale of certain land in Utah to the 
Bench Lake Lrrigation Co., of Hurricane, Utah. 

| have no objection to the enactment of this bill. 

H. R. 7305 would direct the Secretary of the Interior to convey to the Bench 
Lake Irrigation Co., of Utah, the west half southeast quarter of section 24, town- 
ship 42 south, range 13 west, Saevier Lake meridian, embracing approximately 80 
acres for Irrigation purposes 

This bill provides that the tract shall be sold at a reasonable appraised price 
but not less than $1.25 per acre and that the coal and other mineral deposits shail 
be reserved to the United States. The conveyance may not include any land 
covered by a valid existing right initiated under the public-land laws. 

1 understand that the Bench Lake Irrigation Co. intends to build a dam on the 
proposed site at a cost of approximately $25,000 but with no expense to the 
Government. ‘his dam would be of benefit to the farmers in the area. Iam also 
informed by the Bureau of Land Management of this Department that the 
proposed structure could be integrated, if necessary, with other conservation 
treatment to give production to adjacent public lands. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours 
Dae E. Dory, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously 
recommend the enactment of H. R. 7305 as amended. 


O 
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s nt “7 
, <FROVIDING FOR REAPPOINTMENT OF DR. VANNEVAR 
ae 5S BUSH AS CITIZEN REGENT OF THE BOARD OF RE- 
le < 2 GENTS OF THE SMITHSONIAN INSTITUTION 


i ordered to be printed 


May 27, 1952.—Referred to the House Calendar anc 


Mr. Sranuey, from the Committee on House Administration, 
submitted the following 


REPORT 


tes. 449] 


{To accompany H. J. ] 


The Committee on House Administration, to whom was referred 
the joint resolution (H. J. Res. 449) providing for the reappointment 
of Dr. Vannevar Bush as citizen regent of the Board of Regents of 
the Smithsonian Institution, having considered the same, report 
favorably thereon without amendment and recommend that the 


joint resolution do pass. 











SE LYON LEE OIYP RNS BOE 


seamen east OTT 


ee a ea 


UNIV. OF MICH. 


IY ¢ 
82p CONGRESS t HOUSE OF rik AceN QQ IVES Report 
2d Session LAW TIrp No. 2008 


= 3 sy Sa ; LY — ——— 


AUTHORIZING VESSELS OF CANADIAN REGISTRY TO 
TRANSPORT IRON ORE BETWEEN UNITED STATES 
PORTS ON THE GREAT LAKES DURING 1952 


May 28, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Harr, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 
{To accompany 8. 2748] 


The Committee on Merchant Marine and Fisheries to whom was 
referred the bill (S. 2748) authorizing vessels of Canadian registry 
to transport iron ore between United States ports on the Great Lakes 
during 1952, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The purpose of this bill is to provide that section 27 of the Mer- 
chant Marine Act of 1920, and related acts, which prohibit the opera- 
tion of foreign-flag vessels in our domestic trades, be waived as to 
Canadian ore carriers until December 31, 1952, or until such earlier 
time as the Congress by concurrent resolution or the President by 
proclamation may designate. Laws similar to that proposed by the 
bill were in effect during, and at various times since the termination 
of, World War I]. The last provision on the subject was contained 
in Public Law 15, Eighty-second Congress, which expired December 
31, 1951. 

The need for this legislation is dictated because of the programed 
expansion of the steel industry in 1952 in the United States. Testi- 
mony before your committee revealed that the estimated consumption 
of iron ore in the United States in 1952 will be 91.8 million gross tons 
This amount is approximately 8.7 million gross tons more than were 
handled in American bottoms on the Lakes in 1951 

During the 1951 navigation season on the Great Lakes, the United 
States fleet of iron ore carriers transported to United States ports a 
total, in round numbers, of 83 million gross tons of iron ore. Due to 
new construction, repowering, and rebuilding, tt is estimated that 
the lift of the United States fleet during the 1952 season will be 
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increased about 6,525,000 gross tons, indicating a capacity of the 
United States fleet of 89,525,000 gross tons for the current season. 
This figure is based upon normal weather and operating conditions 
and the absence of other causes which might interrupt or slow down 
operations. From Canadian transport authorities we have received 
assurance that not less than 630,000 gross tons will be transported 
in Canadian vessels from Canadian iron-ore-producing areas on the 
Lakes to United States ports. Over-all vessel shipments to United 
States ports on the Great Lakes during 1952, on the basis of the above 
estimates, would be 90,155,000 gross tons of iron ore. Thus there 
is a gap between estimated requirements and transport availabilities 
of not less than 1.6 million gross tons. 

One of the measures that would contribute in a substantial way to 
meeting the problem is the waiver provision in favor of Canadian 
vessels on the Lakes contained in the bill under consideration. 
Although reliable estimates for 1952 as to the amount of iron ore 
tonnage that will move in Canadian bottoms under this bill are not 
available, it is of utmost importance that we should be in a position to 
avail ourselves of such assistance as the Canadians will be able to 
offer during the course of the season in handling iron ore cargoes 
between United States ports. Testimony before your committee 
revealed that Canadian authorities have assured our officials that 
Canadian vessels will be available for movement of ore if this bill is 
enacted. 

While the bill once again calls for the waiver of long-established 
coastwise laws, your committee is grateful to know that 14 new ore 
carriers are under construction at the Great Lakes shipyards, which 
will provide an additional 4.5 million gross tons lift in 1953. While 
these new vessels will be of great value in the near future and should 
enable us to carry our own iron ore requirements in 1953, it is essential 
in the present emergency that all available means be employed to 
supply American steel mills with their increased demand during this 
year. 

In addition to testimony by representatives of the Defense Trans- 
port Administration, your committee also received favorable reports 
from the Department of State, the National Security Resources 
Board, the Office of Defense Mobilization, and the Secretary of 
Yommerce. The Bureau of the Budget has advised that the bill is 
in accordance with the program of the President. 

The reports of the Defense Transport Administration, Office of 
Defense Mobilization, Secretary of Commerce, Department of State, 
‘Treasury Department, and the National Security Resources Board 
are as follows: 


DEFENSE TRANSPORT ADMINISTRATION, 
Washington 25, April 16, 1952. 
Hon. Epwarp J. Hart, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuHarrRMan: This letter is in response to your communication of 
April 2, 1952, requesting that your committee be furnished with such suggestions 
as the Defense Transport Administration may deem proper touching the merits of 
S. 2748 and the propriety of its passage. 

The bill provides that, notwithstanding the provision of section 27 of the 
Merchant Marine Act of 1920, and related acts, which prohibit the operation of 
foreign-flag vessels in our domestic trades, vessels of Canadian registry shall be 
permitted to transport iron ore between United States ports on the Great Lakes 
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until December 31, 1952, or until such earlier time as the Congress by concurrent 
resolution or the President by proclamation may designate. Laws similar to that 
proposed by the bill were in effect during, and at various times since the termina- 
tion of World War II. The last provision on the subject was contained in Public 
Law 15, Eighty-second Congress, first session, and expired on December 31, 1951. 

The Great Lakes iron ore fleet in 1951 carried 89,092,012 gross tons.of iron ore—a 
new peacetimerecord. Because of the programed expansion of the steel industries 
in 1952 in the United States (about 9.5 million net tons) and in Canada (about 
one-half million net tons), the iron ore target for the fleet is 96 million gross tons, 
of which approximately 91.8 million gross tons, it is estimated, will be consumed 
in the United States. This latter amount is approximately 8.7 million gross tons 
more than were handled in American bottoms on the Lakes in I95I. However, 
during the 1952 navigation season, it is expected that 11 additional United States 
ore carriers will be put into service on the Great Lakes and that they will provide 
for the current season an additional lift of about 6.5 million tons. This would 
leave the United States about 2.2 million tons short of meeting its own 1952 iron 
ore shipping needs on the Great Lakes. 

In 1951, Canadian vessels on the Great Lakes discharged about 2.47 million 
gross-tons of iron ore at United States ports. Of this amount approximately 
556,000 tons moved between American ports under the permission granted by 
Public Law 15. However, we are advised by Canadian transportation authorities 
that their own shipping requirements in 1952 will be considerably higher than in 
1951—grain up about 80 million bushels, iron ore up about 600,000 gross tons, 
and limestone up about 240,000 net tons. The Canadians will, however, put into 
commission on the Great Lakes during the current season three dry bulk carriers 
which will add about 1.3 million tons to the season’s lift. 

At the present moment it is not feasible to offer any reliable estimates for 1952 
as to the amount of iron ore tonnage that will move in Canadian bottoms from 
Canadian ports to United States ports on the Lakes, or as to the tonnage that 
would move in Canadian vessels should the measure under consideration be en- 
acted into law. However, since we are faced with a sizable shipping deficit on 
the Lakes in the iron ore trade, it is our considered judgment that we should place 
ourselves in position to avail ourselves of such assistance as the Canadians will 
be able to offer during the course of the season in handling iron ore cargoes be- 
tween United States ports. We are confident from conversations had with 
Canadian transport authorities that, to the extent their own shipping require- 
ments will permit, Canadian vessels on the Great Lakes will be available for domes- 
tic United States trade. 

We, therefore, urge the enactment of 8S. 2748. The Bureau of the Budget advises 
that it has no objection to the submission of this report. 

Very truly yours, ‘ 
JAMES K. Knupson, Administrator. 





EXECUTIVE OFFICE OF THE PRESIDENT, 
Orrice OF DEFENSE MOBILIZATION, 
Washington 25, D. C., April 14, 1952. 
Hon. Epwarp J. Hart, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 


Dear Mr. Hart: Reference is made to your letter of April 3, 1952, requesting 
the views of this office on S. 2748, a bill authorizing vessels of Canadian registry 
to transport iron ore between United States ports on the Great Lakes during 1952. 
The bill has been reviewed in this office. 

The bill is in the same form as the previous legislation authorizing this transpor- 
tation which has been in effect for a number of years on an annual basis. 

To produce the large quantities of steel required by the defense mobilization 
rogram, we must draw heavily upon the Lake Superior region sources of iron ore. 
his ore is moved to the steel mills almost entirely by marine transport through 

the Great Lakes. The open shipping season is limited by weather conditions, and 
we should take full advantage of that season by using any Canadian vessels which 
may be available. 8S. 2748, if enacted, will allow us to do this. The open season 
on the Great Lakes is about to begin, and it is desirable that 8. 2748 be enacted as 
soon as possible. 

I, therefore, recommend the enactment of 8. 2748. The Bureau of the Budget 
has informed me that it has no objection to the submission of this report. 

Sincerely yours, 
Joun R. STEELMAN; 
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THE SECRETARY OF COMMERCE, 
Washington 25, April 15, 1952. 
Hon. Epwarp J. Hart, 
Chairman, Committee on Merchant Marine and Fisheries. 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: This letter is in further reply to vour communication of 
April 2, 1952, requesting the comments of this Department concerning S. 2748, 
a bill authorizing vessels of Canadian registry to transport iron ore between United 
States ports on the Great Lakes during 1952. 

This bill provides that, by reason of emergency conditions in transportation on 
the Great Lakes and notwithstanding statutes to the contrary (41 Stat. 999, as 
amended; 49 Stat. 442; 46 U.S. C. 883) or any other act, or regulation, vessels of 
Canadian registry be permitted to transport iron ore between United States ports 
on the Great Lakes until December 31, 1952, or unti! such earlier time as Congress 
or the President may Cesionete. 

During end efter Wer'd Wer II, °evere! statytes were erected pormitting 
vessels of Canadian regisiry to transport ircn ore on the Groat Lakes, due to 
the lack of svfficient domestic shipping facilities (Public Laws 90, 416, ard 695, 
77th Cong.; Public Law 453, 80th Cong.; Public Laws 26 and 591, 8ist Cong., 
and Public Law 55, 82d Cong.) 

The last-mentioned statute, epproved March 29, 1951, provided that vessels 
of Canadian registry be permitted to transport iron ore between United States 
ports on the Great Lakes during the vear 1951. 

The Office of Defense Mobilization Committee of Defense Transportation and 
Storage reported on Febrvary 21, 1952, that the combined fleets of Canada and 
the United States will not be sufficient to transport iron ore and grain required for 
the coming season. It was indicated in the report that legislation should be 
enacted to permit Canadian vessels to haul iron ore between United States ports 
on the Great Lakes during 1952 

For the foregoing reasons, the Department of Commerce recommend: favorable 
consideration of the bill. 

Due to the shortness of time we have been unable to submit our report for 
clearance by the Bureau of the Budget. 

If we can be of further assistance to vou in this matter, please cal! upon vs. 

Sincerely yours, 
Tromas W.S. Davis, 
Acting Secretary of Commerce. 


DEPARTMENT OF STATE, 
Washington, April 24, 1952. 
Hon. Epwarp J, Hart, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

My Dear Mr. Hart: Further reference is made to your letter of April 2, 
1952, transmitting for the comment of the Department of State a copy of S. 2748, 
authorizing vessels of Canadian registry to transport iron ore between United 
States ports on the Great Lakes during 1952. 

While the Department realizes that permitting foreign vessels to engage in 
the coastwise trade is contrary to the normal policy of the United States, it reeom- 
mends the enactment of 8S. 2748 in the light of existing circumstances. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
Jack K. McFaut, 
Assistant Secretary, 
(For the Secretary of State). 
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TREASURY DEPARTMENT, 
Washington 25, April 16, 1952. 
Hon. Epwarp J. Hart, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuairMan: Further reference is made to your letter of April 2, 
1952, requesting a statement of this Department’s views on the bill (5. 2748) 
authorizing vessels of Canadian registry to transport iron ore between United 
States ports on the Great Lakes during 1952. 

The proposed legislation would permit the use of Canadian vessels in the 
transportation of iron ore between United States ports on the Great Lakes until 
December 31, 1952, or until such earlier time as the Congress by concurrent reso- 
lution or the President by proclamation may designate, notwithstanding the 
provisions of section 27 of the Merchant Marine Act of 1936, as amended, which 
prohibits the use of foreign-flag vessels in the coastwise trade. Similar suspen- 
sions have been authorized for each navigation season on the Great L: 
1941 to 1951. The latest suspension expired on December 31, 1951 
15, 82d Cong. 

This Department anticipates no unusual administrative difficulties and would 
have no objection to the enactment of the proposed legislation. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 


tkes from 
(Public Law 


JoHn W. SNYDER, 
Secretary of the Treasury. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
NATIONAL Security Resources Boarp, 
Washington 25, D. C., April 15, 1952. 
Hon. Epwarp J. Hart, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Harr: In response to your letter of April 2 referring to 8. 2748, 
authorizing vessels of Canadian registry to transport iron ore between United 
States ports on the Great Lakes during 1952, and for other purposes, we consider 
this legislation very desirable in the interest of national security. 

This view is based on the fact that estimates of required water-borne ore move- 
ment on the Great Lakes will substantially exceed the amount which United States- 
flag vessels can transport, assuming as favorable conditions as existed in 1951. 
The authorization for Canadian vessels to handle ore between United States lake 
ports is desirable not only to help overcome this shortage in available United 
States-flag tonnage, but also as protection against the eventualities of adverse 
weather or other conditions which would reduce the transport capacity. 

Sincerely, 


Jack Gorrie, Chairman. 
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May 29, 1952.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. MANSFIELD, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 
[To accompany 8. 2042] 


The Committee on Foreign Affairs, to whom was referred the bill 
(S. 2042), a bill to extend certain privileges to representatives of 
member states on the Council of the Organization of American 
States, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


COMMITTEE ACTION 


S. 2042 passed the Senate October 11, 1951, and was referred to 
the Committee on Foreign Affairs on October 15, 1951. The com- 
mittee considered the measure in executive session on May 28, 1952, 
and unanimously ordered it reported favorably. 


PURPOSE 


The bill would authorize the President to extend to representatives 
of member states on the Council of the Organization of American 
States the same diplomatic privileges and immunities as are enjoved 
by forei WN enVOVS acc ‘redited to the United States It should be noted 
that the proposed legislation provides that these privileges and im- 
munities are to be extended under such terms and conditions as the 
President determines and subject to corresponding conditions and 
obligations which apply to accredited foreign diplomatic representa- 
tives. 
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THE COUNCIL OF THE ORGANIZATION OF AMERICAN STATES 


The well-known Pan American Union is the central organ and sec- 
retariat of the Organization of American States. The permanent rep- 
resentative body of the Organization, formerly called the Governing 
Board of the Pan American Union, is now known as the Council of the 
Organization of American States. The Council serves in an execu- 
tive capacity, much as a board of directors. It decides questions of 
policy, directs the affairs of the Pan American Union, and carries out 
special tasks referred to it by the inter-American conferences and 
meetings of Foreign Ministers and by inter-American treaties and 
agreements. In case of acts or threats of aggression against an 
American state, the Council acts as provisional organ of consultation 
under the Inter-American Treaty of Reciprocal Assistance, usually 
referred to as the Rio Treaty. 

The Council is composed of one representative of each of the mem- 
ber states, and meets in Washington throughout the year. The Presi-- 
dent of the Council is, for the first time, the United States represent- 
ative, Ambassador John C. Dreier. 

From the time of the creation of the Governing Board of the Pan 
American Union, near the turn of the century, until recent years, the 
Latin-American representatives on the Governiig Board were Am. 
bassadors or Ministers of those countries to the United States. They 
all enjoyed diplomatic status by virtue of being accredited to the 
United States. } 

THE CHAPULTEPEC CONFERENCE, 1945 


Recognizing the increasing importance of tue Pan American Union, 
the Chapultepec Conference at Mexico City in 1945 adopted a resolu. 
tion providing for the appointment of ad hoe representatives to the 
Pan American Union with the rank and privileges aid immunities of 
Ambassadors who could devote their full time to the organization’s 
business. 

THE BOGOTA CONFERENCE, 1948 


This resolution wes given rmpetus by the Charter of the Organiza- 
tion of American States, signed at Bogota in 1948.. The United States 
Senate gave its advice and consent to ratification of the Charter on 
August 28, 1951. The Charter provides for eatry into force of the in- 
strument when two-thirds of the signatory states have deposited their 
ratifications. This condition was satisfied with tie deposit by Colom- 
bia of its ratification on December 13, 1951. The Charter, now an 
effective multilateral undertaking, reinforces the 1945 resolution at 
Mexico City by providing that the representatives of the Council of 
the Organization of American States, which Council succeeds the 
Goveraing Board of the Paa American Union as the executive organ, 
shall have the rank of Ambassador and enjoy the privileges aad im- 
munities necessary for the independent performances of treir duties. 


ANOMALY OF PRESENT SITUATION 


S. 2042 is designed to correct certain inequalities in the legal status 
of representatives of Latin American countries on the Organization of 
American States. These inequalities arise out of the fact that 12 of the 
members of the Council of the Organization are, as was traditionally 
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the case, either the Ambassadors of their countries or members of the 
diplomatic staffs accredited to the United States. They, therefore, 
have always enjoyed the normal diplomatic privileges and immunities. 
The remaining eight representatives to the Council from Argentina, 
Bolivia, Brazil, Cuba, Haiti, Mexico, Peru, and Venezuela-—are not 
diplomatically accredited to the United States. Under our present 
law, therefore, these eight do not qualify for the privileges and immuni- 
ties which their colleagues have. 5. 2042 would make it possible for 
the President to end what amounts to a discrimination against a 
number of representatives from the American Republics who are 
participating actively with the United States in the Organization of 
American States. At the same time the legislation would permit the 
extension to the representatives’ staffs, not now enjoying them, of the 
privileges and immunities which their colleagues have by virtue of 
being part of their country’s Embassy staff. 

The total number of persons who would be affected by the bill is 27 
(including the 8 ad hoc representatives). The total number of per- 
sons already enjoying diplomatic privileges and immunities is 28. 

The matter of privileges and immunities is of great importance to 
the ad hoc representatives. The failure to put them on an equal foot- 
ing with their colleagues has given rise to embarrassment and irrita- 
tions, which, though small, complicate the problem of making our 
inter-American organization work. 


INTER-AMERICAN PRECEDENTS 


The implementation of the 1945 resolution and the Organization 
of American States Charter provision with respect to diplomatic status 
would appear to be overdue. The Latin American Republics tradi- 
tionally are generous in granting diplomatic status to United States 
representatives to inter-American conferences and organizations in 
their own territories. For example, the member from the United 
States to the Inter-American Juridical Committee, which has its 
permanent seat in Brazil, was given a carteira by the Ministry of For- 
eign Affairs, identifying him as a member of the Diplomatic C orps, 
and vesting him with various privileges, including (a) the authority 
to board vessels in port without hindrance by immigration or customs 
authorities; (6) a laissez-passer directed to all traffic officers to allow 
him to operate his automobile freely without interference by police 
officials; and (c) a direction to the Federal Department of Public 
Security to extend to the bearer of the carteira any help or assist- 
ance which he may need. He received privileges of free entry and 
exit, without examination of baggage; his personal and household 
effects were admitted without payment of customs duties; and the 
admission of his automobile, without payment of any taxes or im- 
posts, was quickly and efficiently arranged. His name was carried 
on a page, along with the names of the other members of the Com- 
mittee, some of whom had the rank of Ambassador, in the Diplomatic 
List issued by the Foreign Office. 

In the case of the Emergency Advisory Committee for Political 
Defense (which met during 1942-48), the Government of Uruguay 
issued a Decree defining the status of the Committee and its mem- 
bers. According to the former member of the Committee from the 
United States, the decree placed the members of the Committee on 
the same basis in Uruguayan laws as the regular Ambassadors from 
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foreign countries. The members and their professional staff were 
carried in the Diplomatic List. Diplomatic plates were given them 
for their automobiles. They and their staff were given free entry, and 
exit privileges and immunity from immigration laws and regulations. 

It is to be noted that certain members on the United States delega- 
tion to attend the inauguration of the President of Costa Rica in 1949, 
though not designated as Special Ambassador, were accorded the 
status of Special Ambassador with diplomatic privileges and im- 
munities by the Costa Rican Government. 

Foreign delegations to official conferences held in the other Ameri- 
can Republics are, as a matter of courtesy, granted a number of dip- 
lomatic privileges and immunities The benefits thus received by 
United States delegations within the last 10 years have included: 
Free entry and exit; immunity from immigration procedures (dip- 
lomatic visa); diplomatic license plates for official delegation auto- 
mobiles, and special identification documents which when shown to 
local authorities gain for the bearer the privileges of foreign dip- 
lomatic personne 1. 

It should be further noted that the Water Treaty of 1944 between 
the United States and Mexico, in setting up the International Boun- 
dary and Water Commission, provides that ‘“Each Government shall 
accord diplomatic status to the Commissioner, two principal engineers, 
a legal adviser, and a secretary, designated by each Government as 
members of its section of the Commission, who shall be entitled in the 
territory of the other country to the privileges and immunities apper- 
taining to diplomatic officers” (art. 2, par.4). Without in any. manner 
minimizing the importance of the a of that Commission, it would 
appear that if diplomatic privileges and immunities were considered 
important in its case they are at least equally important in the case of 
the Organization of American States, which is the foundation of soli- 
darity and friendly relations in the Western Hemisphere. 


CONCLUSIONS 


Adoption of the proposed legislation would be a friendly act of 
reciprocity and an affirmative expression of good neighborliness by 
which our Government would be extending the same hospitality as 
United States representatives to inter-American conferences and 
organizations traditionally receive in the other American Republics. 

Now that the Charter of the Organization of American States has 
entered into force, 5. 2042 has special significance, in that it would im- 
plement the provisions of the Charter with respect to the status of 
mepcedenrarsees on the Council of the Organization. 

On April 14, 1952, the Organization celebrated the sixty-second anni- 
Versary of its founding. During the period of 62 years the Organiza- 
tion has been located in W ashington, and no unfavorable incidents 
have taken place between it and the United States. On the contrary, 
the Organization has done much to foster sound relations between our 
Government and our neighbors to the south. 

The proposed bill would serve as one of a series of many legislative 
measures enacted by the Congress which demonstrate the good neigh- 
borliness of the United States toward the other American Republics. 
S. 2042 is a sound bill, in keeping with legislative precedent. The 
number of individuals involved is small, but the good will involved is 
large. 


ro 
WY 











S8Zp Concress {| HOUSE OF REPRESENTATIVES | REPORT 
2d Session \ i No. 2010 


ee 


AUTHORIZING AND DIRECTING THE CONVEYANCE OF A 
CERTAIN TRACT OF LAND IN 


THE STATE OF MISSIS- 
SIPPI TO LOUIE H. EMFINGER 
a8 i 
aN f 
Yr Ww bES 2 1952 Committed to the Committees of the Whole House and 
= > x ordered to be printed 
Gq = | a 
_ re 
2, Mp. | BNTSEN, from the Committee on Interior and Insular Affairs 
Z (oo submitted the following 
ee? 


REPORT 


The Committee 
referred the bill (S. 
of a certain tract 


on Interior and Insular Affairs, to whom was 
1258) to authorize and direct the conveyance 
of land in the State of Mississippi to Louie H. 
Emfinger, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass 

The amendments are as follows 


Page 2, line 10, strike the word “‘interest.”’ and insert in lieu thereof 
the words “interest, but the Secretary shall consider and give full 
effect to all of the equities of the applicant 


EXPLANATION OF THE BILL 


This bill would authorize the issuance of a patent to Mr. Louie H. 
Emfinger, of Meadville, Miss., for 40 acres of land, upon the payment 


by him of the appraised value of the land as determined by the 
Secretary of the Interior. 


The land is subject to an oil and gas lease issued by the Department 
of the Interior to a Harry E. Koch. 


The Department advises that 
while a patent apparently never has been issued on the land by the 
Federal Government, abstracts of title furnished by Mr. Emfinger 
show a complete record of chain of title since 1896. The records also 
show an affidavit sworn to on May 3, 1950, by Louie H. Emfinger 
stating that he owned, used, and cultivated this land for 29 vears, paid 
taxes for the land, and was unaware of any d 

a vear ago, 


p 
ieiect 


in bis title until 
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The Interior Department also advises that if the land had been 
purchased from the Government in 1896 by Mr. Emfinger’s predeces- 
sors in interest, patent would have been issued without a mineral 
reservation since the land at that time was not known to have even 
prospective value for oil and gas. Moreover, the bill contemplates 
that the appraised value of the land will include its mineral value. 

An amendment was adopted by the Committee permitting the 
Secretary of the Interior to give consideration to equities that may be 
involved. Identical language appears in the Color of Title Act. 

The favorable report of the Department of the Interior to the 
Senate Committee on Interior and Insular Affairs is set forth below in 
full and further explains the purpose of the bill. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., September 27, 1951. 
Hon. Joserpn C. O’ MAanHoney, 
Chairman, Committee on Interior and Insular A ffairs, 
United States Senate, Washington, 25, D. C. 

My Dear Senator O’Manoney: Reference is made to the request of your 
committee for a report on S. 1258, a bill to authorize and direct the conveyance 
of a certain tract of land in the State of Mississippi to Louie H. Emfinger. 

We have no objection to the enactment of this bill. 

The bill would direct the Secretary of the Interior to convey to Louie H. 
Emfinger all right, title, and interest of the United States, including mineral rights, 
to the SW144NW4 see. 18, T. 7 W., R. 4 E., Washington meridian, Mississippi, 
upon the payment by Mr. Emfinger of the appraised price of the land. The 
patent would be subject to an oil and gas lease entered into on April 1, 1948, 
between the United States and Harry E. Koch (BLN 013293). 

The records of this Department indicate thet on June 26, 1872, J. D. Willis, of 
Franklin County, Miss., made homesteed entry on the subject land. The entry 
was canceled on January 8, 1881. 

One Richard Emfinger obtained title on October 17, 1854, to lands adjoining 
the SW!14NW}, sec. 18, namely, the N'4SNW\4 and the SE'44NW'44 see. 18, through 
cash certificate 10475 (Washington) issued under the act of August 4, 1854 (10 
Stat. 579). 

This Department has received abstracts of title which show a complete record 
chain of title since 1896 to the SW144NW'4 see. 18. This chain of title runs from 
a Richard Emfinger to Louie H. Emfinger, apparently the proposed grantee 
under 8. 1258. This Depertment hes received 2n effidevit sworn to on May 3, 
1950, by Louie H. Emfinger stating thet he owned, used, and cultive.ted this land 
for 29 years, paid taxes for the land, and wes unaware of any defect in his title 
until a year ago. An affidavit wes elso received from two pers? s who testified 
thet they had lived in the community ell their lives and thet Louie H. Emfinger 
held the land in peaceful, 2dverse possession, but did not testify os to pny cultiva- 
tion or improvement of the land by him or his predecessors in intevost. 

This evidence is not 2s complete es thet which would be requiv:d to show a 
color of title cleim under the act of December 22, 1928 (45 Stat. 1069, 48 U.S. C., 
1946 ed., sees. 1068, 10682) since Mr. Emfinger’s claim es to cultivetion of the 
land wes not substantiated by the testimony of two disinterested persons. In 
view of the other evidence received of long continued possession) of the land, 
however, this Department would he.ve no objection to the sxle of the land to 
Louie H. Emfinger, 2s provided in the Color of Title Act of December 22, 1928, 
supra, for its eppreised velue “exclusive of any increased velue resulting from 
the development or improvement of the lands by the applicant or his predecessors 
in interest.” 

The land is considered to be prospectively valuable for oil %1d g23 and is 
subject to an oil and ga: lease as ste.ted i1 the bill.- The bill, ia its o°+32.t form, 
does not contain the provision in the Color of Title Act of Doe»m’ >: 22, 1923, 
supra, which reserves all minerals to the U rited States. Instead, tr: b'll psovides 
for the disposal of the minerals to Mr. Emfinger end epperentliyv sil rentels and 
royalties payable to the lessor under oil and gas lease, BLM 013293, will inure to 
Mr. Emfinger’s benefit. 

If the land had been purchased from the Government in 1896 by Mr. Emfinger’s 
predecessors in interest, patent would have issued without a miners) reservation 
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since the land at that time was not known to have even prospective value 
and gas. Moreover, the bill contemplates that the appraised value of the land will 
include its mineral value. In the circumstances we have no objection to the 
disposal of the mineral rights, as well as the surface rights, in this land to Mr. 
Emfinger. 

The Bureau of the Budget has advised that there is no objection to the presenta- 
tion of the views expressed in this report. 

Sincerely yours, 


for oil 


Date EK. Dory, 
Assistant Secretar 4 oJ the Ia lé rior. 


The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of S. 1258, as amended. 
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REPORT 


[To accompany H. R. 7302] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 7302) authorizing the Secretary of the Interior 
to issue patents in fee to certain allottees om the Blackfeet Indian 
Reservation, having considered the same. rep ort favorably thereon 
without amendment and recommend that the . |! do pass. 
EXPLANATION oF THF PILL 

The bill authorizes and directs the Secretary Of tine Interior to iss ue 
patents in fee to Fred Gerard, Jr., Hazel Gerard Ptowers. Lyda Rose 
Gerard Shelton, and James Gerard for 40 acres each of their homestead 
allotments on the Blackfeet Indian Reservation, Mone. 

Legislation is necessary in this matter due to the fiact the act of 
June 30, 1919 (41 Stat. 16), provides that “of the lands sw allotted 80 
acres of each allotment shall be designated as a homest.rad by the 
allottee and be evidenced by a trust patent and shall rema.'n inalien- 
able and nontaxable until Congress shall otherwise direct.”’ 

Apparently the four members of the Gerard family who would 
receive patents in fee as a result of this bill are completely compitent, 
and the alienation of the tracts of land would not be detrimental te 
other Blackfeet Indians. 

The Committee on Interior and Insular Affairs unanimously repo: :‘s 
and urges the passage of this bill. 

The favorable report of the Department of the Interior reads as 
follows: 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, D. C., May 7, 1952. 
Hon. Joun R. Murpock, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

My Drar Mr. Murpock: Reference is made to your request for a report on 
H. R. 7302, a bill authorizing the Secretary of the Interior to issue patents in fee 
to certain allottees on the Blackfeet Indian Reservation. 

I recommend that this bill be enacted. 

The bill would authorize and direct the Secretary of the Interior to issue patents 
in fee to Fred Gerard, Jr., Hazel Gerard Powers, Lyda Rose Gerard Shelton, and 
James Gerard for 40 acres each of their homestead allotments Nos. 219444, 2910, 
2911, and 2912, respectively, on the Blackfeet Indian Reservation, Mont. The 
enactment of legislation is necessary to permit the issuance of such patents in fee 
because the act of June 30, 1919 (41 Stat. 16), provides that ‘“‘of the lands so 
allotted 80 acres of each allotment shall be desiguated as a homestead by the 
allottee and be evidenced by a trust patent and shall remain inalienable and non- 
taxable until Congress shall otherwise direct.”’ 

It appears that these four members of the Gerard family are all fully competent 
and that alienation of the tracts would not be detrimental to other Blackfeet 
Indians. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Untérior. 
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REPORT 
[To accompany H. R. 4305] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4305) to authorize the use of the Sackets Har- 
bor Military Cemetery for the burial of war and peacetime veterans 
of the Armed Forces of the United States, having considered the 
same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of this bill is to authorize the use of the Sackets Harbor 
Military Cemetery in the village of Sackets Harbor, N. Y., for burial 
of persons who have served in the Armed Forces of the United States. 
No expenditure of Federal funds would be required by its enactment. 

The Sackets Harbor Military Cemetery, formerly known as Post 
Cemetery, Madison Barracks, N. Y., was transferred by the Depart- 
ment of the Army to the village of Sackets Harbor in December 1948, 
under authority of Public Law 148, Eightieth Congress, an act to 
preserve historic graveyards in abandoned military posts. The official 
deed of conveyance contained a clause that no future burials would be 
made within the premises. 

It is understood by the committee that the mayor and village board 
of Sackets Harbor desire to use the cemetery for burial of village 
residents who served in the Armed Forces. The Department of the 
Army has no objection to this proposal. 

The report of the Department of the Army is as follows: 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., October 5, 1951. 
Hon. JOHN R. Murpbock, 
Chairman, Committee on Interior and Insular Affairs, 
Hlouse of Representatives. 

Dear Mr. Murpock: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 4305, 
Kightv-second Congress, a bill to authorize the use of the Sackets Harbor Military 
Cemetery for the burial of war and peacetime veterans of the Armed Forces of 
the United States. The Secretary of Defense has delegated to this Department 
the responsibility for expressing the views of the Department of Defense thereon. 

The Department of the Army has considered the bill, the purpose of which is to 
authorize the village of Sackets Harbor, N. Y., to use the former post cemetery, 
Madison Barracks, N. Y., which is now under the jurisdiction of the village, for 
burial of the remains of members and former members of the Armed Forces of the 
United States. 

The post cemetery, Madison Barracks, N. Y., was transferred to the village of 
Sackets Harbor, N. Y., December 1948, in accordance with the authority provided 
by the act of July 1, 1947 (Public Law 148, 80th Cong.), an act to preserve historic 
graveyards in abandoned military posts. The official deed conveving the former 
post cemetery to the village contained a clause that the grantee agreed that no 
future burials would be made within the premises. 

Transfer of the cemetery was deemed desirable by the Secretary of the Army 
inasmuch as it provided for preservation and perpetual care and maintenance of 
the cemetery as a historic gravevard by citizens in the vicinity of the cemetery 
who appreciated the historical significance thereof; it obviated the necessity of 
removal and reinterment of the remains buried therein (approximately 325) to a 
national cemetery as provided for in Public Law 527, Seventy-fifth Congress; and 
it relieved the Government of care and maintenance of the graves, thus represent- 
ng a considerable saving in expenditures for the Government. 

It is assumed by the Department that the intent of H. R. 4305 is to authorize 
use of the former post cemetery for b’.rial of the remains of members and former 
members of the Armed Forces who at the time of their death were residents of 
the village of Sackets Harbor and that such interments in the cemetery are to 
be made in accordance with any regulations the village may desire to prescribe. 

It is to be noted that Woodlawn National Cemetery, Elmira, N. Y., is approxi- 
mately 150 miles from Sackets Harbor and is open for interments. The national 
cemetery has sufficient available gravesites to accommodate the veteran popula- 
tion of Sackets Harbor. 

The Department of the Army interposes no objection to enactment of the 
proposed legislation if the Congress deems it to be in the public interest to enact 
H. R. 4305. 

There are no fiseal effects of the bill, as written. 

This report has been coordinated among the departments and boards in the 
Department of Defense in accordance with procedures prescribed by the Secretary 
of Defense. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 


Enactment of H. R. 4305 is unanimously recommended by the 
Committee on Interior and Insular Affairs. 
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REPORT 
[To accompany H. R. 6581] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6581), authorizing the President to exercise 
certain powers conferred upon him by the Hawaiian Organie Act in 
respect of certain property ceded to the United States by the Republic 
of Hawaii, notwithstanding the acts of August 5, 1939, and June 16, 
1949, or other acts of Congress, having considered the same, report 
favorably thereon with amendments and recommend that the bill do 
pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That notwithstanding the Act of August 5, 1939 (53 Stat. 1209, ch. 444), the Act 
of June 16, 1949 (63 Stat. 176), or any other Act of Congress, the President is 
hereby authorized to exercise, in respect of the following described land required 
for completion of a harbor improvement project in Honolulu, Hawaii, all those 
powers which, by the second sentence of section 91 of the Hawaiian Organic 
Act, as amended, are conferred upon him in respect of other ceded property taken 
“yr the uses and purposes of the United States: 

,1. The following deseribed land now under the jurisdiction of the General 
Services Administration and being portions of the land described in section 203 
of the Act ot June 16, 1949 (63 Stat. 176): 

(a) Beginning at the north corner of this parcel of land, and on the southeast 
side of Channel Street, the coordinates of said point of beginning referred to 
Government Survey Trianguletion Station ‘“Punchbow!”’ being four thousand 
four hundred twelve and twenty-two one-hundredths feet south and five thousand 
six hundred and seventy-eight and thirty-nine one-hundredths feet west, and 
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running by azimuths measured clockwise from true south: three hundred and nine 
degrees three minutes, one hundred sixty-seven and one one-hundredth feet along 
portion of Presidential Executive Order 10309, tract 1; thirty-eight degrees fifty- 
seven minutes twenty seconds, ninety-six and seventy one-hundredths feet along 
same; three hundred and eight degrees forty-eight minutes thirty seconds, twenty- 
five and ninety-eight one-hundredths feet along same; thirty-eight degrees forty- 
eight minutes thirty seconds, four hundred seven and fifty-two one-bundredths 
feet along portion of United States Military Reservation Fort Armstrong (Presi- 
dential Executive Order 5487) and along portion of quarantine station site (Act 
of June 16, 1949); one hundred and twenty-nine degrees no minutes, one hundred 
ninety-four and forty-three one-hundredths feet along portion of quarantine 
station site (Act of June 16, 1949); two hundred and nineteen degrees no minutes, 

ve hundred four and twenty-eight one-hundredths feet along the southeast 
side of Channel Street to the point of beginning. Area two and eighteen one- 
hundredths acres; 

(b) Beginning at the north corner of this parcel of land, the west corner of the 
land described in Governor’s Executive Order 1081 (pier 2) and on the south- 
easterly side of the Honolulu Harbor line, the coordinates of said point of begin- 
ning referred to Government Survey Triangulation Station “Punchbowl!” being 
four thousand six hundred fifty-two and sixteen one-hundredths feet south and 
six thousand two hundred twenty-two and twenty-five one-hundredths feet west, 
and running by azimuths measured clockwise from true south; three hundred and 
nine degrees no minutes, sixty feet along Governor’s Executive Order Numbered 
1081; thirty-nine degrees no minutes, twenty feet along portion of quarantine 
station site (Act of June 16, 1949); one hundred and twenty-nine degrees no min- 
utes, sixty feet along same; two hundred and nineteen degrees no minutes, twenty 
feet along the Honolulu Harbor line to the point of beginning. Area three 
one-hundredths acre. 

2. That land, now part of the Fort Armstrong Military Reservation, which was 
transferred by the Secretary of Labor to the control and jurisdiction of the Secre- 
tary of War (now Secretary of the Army) by letter dated December 16, 1939, 
pursuant to the Act of August 5, 1939 (53 Stat. 1209, ch. 444). Area sixteen 
one-hundredths acre. 


PURPOSE OF THE LEGISLATION 


This bill is necessitated by the opinion of the Attorney General to 
the Director of the Bureau of the Budget, January 24, 1951, returning 
without approval as to legality an executive order proposed to be 
issued under section 91 of the Hawaiian Organic Act. The proposed 
order was presented by a letter of the Secretary of the Interior Sep- 
tember 25, 1950. It proposed restoration to the Territory of Hawaii 
of the possession and use of, and transfer of title to, two parcels of 
land, 2.18 acres and 0.03 of an acre, respectively, now under the 
jurisdiction of General Services Administration as successor to the 
Federal Works Agency, and needed by the Territory of Hawaii for a 
harbor improvement and project, to wit, the pier 2 project. 

These parcels were part of the land transferred to the Federal 
Works Agency for use as a quarantine station, pursuant to section 
203 of the act of June 16, 1949, Public Law 105, Eighty-first Congress 
(63 Stat. 176, ch. 218). The proposed Executive order made the 
restoration and transfer to the Territory subject to the condition that 
the Territory fully comply with the terms of its agreement dated 
August 3, 1950, with the General Services Administration. This 
agreement provided for the accomplishment of certain items of work 
therein doscribad; the agrasmont contemplated that to tho extent 
necessary to accommodate the pier 2 project, the quarantine station 
site would be relocated, with suitable replacement facilitics. 

The letter of September 25, 1950, noted that the Department of 
Interior was aware of a possible question as to the authority of the 
President to issue the order, by reason of Congress having legislated 
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on the subject of this land by the aforesaid act of June 16, 1949, sec- 
tion 203. It was by reason of this act that the Attorney General] 
withheld approval on January 24, 1950, the Attorney General being 
of the opinion “that the President’s authority to restore these lands 
to the Territory under section 91 of the organic act was termmated 
by enactment of that statute * * *.” 

The bill would remove this obstacle to the issuance of the Presiden- 
tial Executive order and would enable the order to issue conditioned 
as aforesaid upon the accomplishment of the work for which the 
Territory and the General Services Administration have reached an 
azreement. 

H. R. 6581 has been amended to more clearly identify the lands. 

Favorable reports of the three Federal agencies involved follow: 


Unitep SrateEs DEPARTMENT OF THE INTERIOR, 
° OFFICE OF THE SECRETARY, 
Washington 25, D. C.. May 8, 1952 
Hon. Jonn R. Mvurpoce, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Drar Mr. Murpocs: Further reference is made to your request for the 
views of this Department on H. R. 6581, a bill authorizing the President to 
exercise certain powers conferred upon him by the Hawaiian Organic Act in 
respect of certain property ceded to the United States by the Republic of Hawaii 
notwithstanding the acts of August 5, 1939, and June 16, 1949, or other acts of 
Congress. 

1 recommend that H, R. 6581 be enacted with an amendment as hereinafter 
indicated. 

The Legislature of Hawaii at its 1947 session authorized the issuance of revenue 
bonds in the amount of $5,500,000 by the Territorial Board of Harbor Commis- 
sioners, for the improvement of Honolulu Harbor by the construction of an over- 
seas freight terminal. The plans of the Territory call for the extension shore- 
ward of pier 2 in the harbor. 

Among the lands required for completion of this Territorial project are tw 
tracts now under the jurisdiction of the General Services Administration and one 
tract now under the jurisdiction of the Secretary of the Army. All three were 
formerly a portion of the public lands of the Republic of Hawaii, which were 
ceded to the United States under the terms of annexation of Hawaii. Under 
section 91 of the Hawaiian Organic Act, Jands of this character may be taken for 
uses and purposes of the United States by the President, and both use and title 
may subsequently be restored to the Territory of Hawaii by the President. The 
lands in question were taken for public purposes by the President. However, 
by the Public Buildings Act of 1949 (63 Stat. 176), the Congress directed that 
the two tracts now under the jurisdiction of the General Services Administration 
be transferred by the Secretary of the Army, under whose jurisdiction they were, 
to the jurisdiction of the Federal Works Agency (the predecessor of GSA) for 
use as @ quarantine station. By the act of August 5, 1939 (53 Stat. 1209), the 
Congress authorized the Secretary of Labor to transfer to the jurisdiction of the 
Secretary of War (now the Secretary of the Army), the third tract in question 
and the Secretary of Labor did transfer the land. The Attorney General has 
ruled that enactment of the Public Buildings Act of 1949 terminated the Presi- 
dent’s authority under section 91 of the Organic Act of Hawaii to restore to the 
Territory title to the two tracts under the jurisdiction of the General Services 
Administration, and presumably the fact that the Congress authorized, even 
though it did not direct, a transfer of the third tract which was in fact made, 
would be held to have terminated the President’s authority to restore title to 
that tract as well. For that reason, legislation expressly authorizing the Presi- 
dent to restore title is required if the Territory is to be enabled to carry out the 
verv important harbor project. H. R. 6581 would accomplish that purpose. 

The Territory has entered into agreements with the General Services Adminis- 
tration and the Department of the Army to provide, at Territorial expense, 
replacement facilities equivalent to those located on the lands under the juris- 
diction of those agencies and needed by the Territory for the harbor project, with 
the understanding that transfer of title to the lands will not be made effective 
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until the necessary work is done to the satisfaction of those agencies. The Presi- 
dent has already issued an Executive order (No. 10309, of December 3, 1951), 
transferring title to all the lands required for the project which have been under the 
jurisdiction of the Department of the Army, with the exception of the tract dealt 
with in the instant bill, making the transfer of title effective upon completion 
of the work called for by the agreement. Enactment of H. R. 6581 would permit 
issuance of similar Executive orders with respect to the remaining tract under the 
Army’s jurisdiction and the two tracts under the jurisdiction of the General 
Services Administration. 

The total area of the land, title to which H. R. 6581 would authorize the Presi- 
dent to return to the Territory, is 23% 9 acres. Although the combined 
acreage of these tracts is small, their acquisition by the Territory is essential to 
the successful completion of the Honolulu Harbor improvement project. Since 
the Territory, as indicated above, has undertaken to provide replacement facilities 
at its own expense, the Federal interest will be fully protected. 

There is enclosed for the consideration of the committee an amendment to 
H. R. 6581, more clearly identifying the lands. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 


Date E. Dory, 
Assistant Secretary of the Interior. 
Enclosure, 
PROPOSED AMENDMENT TO H. R. 6581 


Strike out all after the enacting clause and insert in lieu thereof the following: 
“That notwithstanding the Act of August 5, 1939 (53 Stat. 1209, eh. 444), the 
Act of June 16, 1949 (63 Stat. 176), or any other Act of Congress, the President 
is hereby authorized to exercise, in respect of the following-deseribed land required 
for completion of a harbor improvement project in Honolulu, Hawaii, all those 
powers which, by the second sentence of section $1 of the Hawaiian Organic 
\ct, as amended, are conferred upon him in respect of other ceded property 
taken for the uses and purposes of the United States: 

“1. The following-described land now under the jurisdiction of the General 
Services Administration and being portions of the land described in section 203 
of the Act of June 16, 1949 (63 Stat. 176): 

(a) Beginning at the north corner of this parcel of land, and on the south- 
east side of Channel Street, the coordinates of said point of beginning referred to 
Government Survey Triangulation Station “Punchbowl” being four thousand 
four hundred twelve and twenty-two one-hundredths feet south and five thousand 
six hundred and seventy-eight and thirty-nine one-hundredths feet west, and 
running by azimuths measured clockwise from true south: three hundred and 
nine degrees three minutes, one hundred sixty-seven and one one-hundredth feet 
along portion of Presidential Executive Order 10309, tract 1; thirty-eight degrees 
fifty-seven minutes twenty seconds, ninety-six and seventy one-hundredths feet 
along same; three hundred and eight degrees forty-eight minutes thirty seconds, 
twenty-five and ninety-eight one-hundredths feet along same; thirty-eight 
degrees forty-eight minutes thirty seconds, four hundred seven and fifty-two 
one-hundredths feet along portion of United States Military Reservation Fort 
Armstrong (Presidential Executive Order 5487) and along portion of quarantine 
station site (Act of June 16, 1949); one hundred and twenty-nine degrees no min- 
utes, one hundred ninety-four and forty-three one-hundredths feet along portion 
of quarantine station site (Act of June 16, 1949); two hundred and nineteen 
degrees no minutes, five hundred four and twenty-eight one-hundredths feet 
along the southeast side of Channel Street to the point of beginning. Area two 
and eighteen one-hundredths acres; 

(b) Beginning at the north corner of this parcel of land, the west corner of the 
land deseribed in Governor’s Exeeutive Order 1081 (pier 2) and on the south- 
easterly side of the Honolulu Harbor line, the coordinates of said point of beginning 
referred to Government Survey Triangulation Station ‘‘Punchbowl” being four 
thousand six hundred fiftv-two and sixteen one-hundredths feet south and six 
thousand two hundred twenty-two and twenty-five one-hundredths feet west, 
and running by azimuths measured clockwise from true south; three hundred and 
nine degrees no minutes, sixty feet along Governor’s Executive Order Numbered 
1081: thirty-nine degrees no minutes, twenty feet along portion of quarantine 
station site (Act of June 16, 1949); one hundred and twenty-nine degrees no 
minutes, sixty feet along same; two hundred and nineteen degrees no minutes, 
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twenty feet along the Honolulu Harbor line to the point of beginnings Area 
three one-hundredths acre. 

2. That land, now part of the Fort Armstrong Military Reservation, which was 
transferred by the Secretary of Labor to the control and jurisdiction of the 
Seeretary of War (now Secretary of the Army) by letter dated December 16, 1939, 
pursuant to the Act of August 5, 1939 (53 Stat. 1209, ch. 444). Area sixteen 
one-hundredths acre. 

Aside from the correction of an error in the citation of the Act of August 5, 
1939, the proposed amendment is perfecting in nature and is designed to clarify 
the description of the tracts of land which are the subject of the bill. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., May 9, 1952. 
Hon. Joun R. Murpocr, 
Chairman, Committee on Interior and Insular Affairs 
House of Representatives. 

Dear Mr. Murpvock: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 6581, 
EKighty-second Congress, a bill authorizing the President to exercise certain 
powers conferred upon him by the Hawaiian Organic Act in respect of certain 
property ceded to the United States by the Republic of Hawaii, notwithstanding 
the acts of August 5, 1939, and June 16, 1949, or other acts of Congress. The 
Secretary of Defense has delegated to the Department of the Army the responsi- 
bility for expressing the views of the Department of Defense thereon. 

The Department of the Army on behalf of the Department of Defense has no 
objection to the above-mentioned bill. 

The purpose of the bill is to authorize the President, in respect to lands described 
or otherwise identified in the bill, to exercise the power conferred upon him by 
section 91 of the Hawaiian Organic Act to restore to the Territory of Hawaii the 
possession, use and control or to transfer to the Territory the title to ceded 
property taken for the uses and purposes of the United States, notwithstanding 
certain acts of Congress cited in the bill or anv other act of Congress 

The land described in the last paragraph of the bill is a portion of one of the city 
lots in Honolulu set aside for naval purposes by Presidential proclamation on Novem- 
ber 10, 1899 (31 Stat. 1959). By the act of March 3, 1903 (32 Stat. 1083, 1086), 
this parcel of land was transferred to the Treasury Department for the establish- 
ment of an immigration station. On Deeember 16, 1939, the Secretary of Labor 
(Immigration Service) transferred this 0.16 acre to the Secretary of War pursuant 
to the act of Congress approved August 5, 1939 (53 Stat. 1209). It has been 
utilized since that time as a part of Fort Armstrong but is no longer required for 
military purposes. On the other hand, this pareel of land, together with the 
two parcels of land described in the bill transferred to the Administrator of General 
Services pursuant to the act of June 16, 1949 (63 Stat. 176), are needed by the 
Territory of Hawaii in connection with a harbor-improvement project. 

It is noted that a transposition has occurred in the citation at the beginning of 
line 4, page 1, of the bill and that it should read ‘‘1209’’. In addition, it is believed 
that the words ‘‘fiftv-eight” in line 4, page 3, should be ‘‘fiftv-seven”’ 

Enactment of this measure into law will not involve the expenditure of any 
Department of Defense funds. 

This report has been coordinated among the departments and boards in the 
Department of Defense in accordance with procedures prescribed by the Secre- 
tary of Defense. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Ar 
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GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., May 8, 1952. 
Hon. Joun R. Murpocr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Murpocr: Reference is made to your letter of February 18, 1952, 
with respect to H. R. 6581, authorizing the President to exercise certain powers 
conferred upon him by the Hawaiian Organic Act in respect of certain property 
ceded to the United States by the Republic of Hawaii, notwithstanding the acts 
of August 5, 1939, and June 16, 1949, or other acts of Congress. 

This bill would authorize the President to restore to the Territorial government 
certain lands within the Territory under the jurisdiction of this Administration. 
These lands are needed in connection with Territorial pier 2 expansion project. 
It appears that section 91 of the Hawaiian Organic Act, as amended, conferred 
upon the President authority to restore to the Territory such lands which had been 
taken for publie uses of the United States. Such action was taken by the Presi- 
dent with respect to an area adjacent to that covered by this legislation in Execu- 
tive Order No. 10309 dated December 3, 1951. A similar Executive order which 
would have carried out the purposes of H. R. 6581 was not executed because of 
the Attorney General’s opinion that such action by the President would be un- 
authorized on the ground that jurisdiction had been transferred to the Federal 
Works Administration, a predecessor of this Administration. This Administra- 
tion has entered into an agreement dated August 3, 1950, undertaking to interpose 
no objection to such restoration in consideration of certain action by the Terri- 
tory, such as the performance of certain filling operations, construction of pro- 
tective. retaining walls, relocation of utility lines, and certain other improvements. 
In order to make possible the proposed transfer in accordance with the agreement, 
this legislation is necessary in the light of the Attorney General’s opinion. Ac- 
cordingly, it is recommended that H. R. 6581 be enacted. 

We have been advised by the Bureau of the Budget that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Jess Larson, Administrator. 


The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 6581 as amended. 
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JUNE 2, 1952.—Committed to the Committee of the Whole House on the St a 
of the Union and ordered to be printed - 


Mr. Reagan, from the Committee on Interior and Insular Affaits, 
submitted the following 


REPORT 
{To accompany H. R. 5785] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 5788) to extend certain 10-year oil and gas 
leases, having considered the same, report favorably thereon with 
amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 1, line 10, strike out the words “‘are or”’ 

Page 1, line 11, strike out the words “is hereby extended for” 

Page 2, lines 1 to 4, strike out the rest of the sentence and insert the 
following: 
prior to the effective date of this Act, is hereby reinstated effective from the ex- 
piration date of the lease and shall continue in effect for a period of two years after 
the effective date of this Act and so long thereafter as oil and,gas is produced in 
paying quantities, if, within 90 days after the enactment of this Act, payment is 
made, under the terms of such lease as reinstated and extended, of anv sums due 
the United States for prior years 


EXPLANATION OF THE BILL 


Drilling was commenced on certaim 10-year oil and gas leases prior 
to the expiration of such leases in the belief, affirmed at the time by 
officials in the field offices of the Department of the Interior to whom 
inquiry was made, that the lease period couid be extended under 
provisions of existing law. However, the Department of the Interior 
recently rendered a decision contrary to the interpretation of the law 
previously given to holders of the subje ct leases by such field officials 
of the Department of the Interior. The Department now holds that 
the subject leases were not entitled to extensions. 

Since these leases, which were granted on a noncompetitive basis 
m exchange for prospecting permits, have expired and the lands 
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covered therein are within or partly within a known geologic structure 
of a producing oil or gas field the only means by which such lands may 
be leased under existing law is by competitive bidding. Under such 
procedure those who drilled wells on these lands would have to com- 
pete with other bidders and stand to lose the considerable investments 
they made in the development of such lands. 

H. R. 5788, as amended, is designed and intended to discharge in 
full the moral obligation of the Federal Government to reinstate and 
extend oil and gas leases entitled to such treatment. Only four 
leases are known to be affected by the bill. At the suggestion of the 
Departinent of the Interior the committee has amended the bill to 
require the holder of the lease to undertake the obligations of the 
lease, including the payment of rentals due, for the period prior to 
the effective date of the proposed act. 

In view of the circumstances cited above, the Department of the 
Interior is in accord with the intent and purpose of H. R. 5788 and 
has no objection to the bill as amended. 

No appropriation of Federal funds is authorized or required by this 
bill 

The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 5788, as amended. 


DEPARTMENTAL REPORT 


A favorable report recommending the enactment of this legislation 
has been made by the Department of the Interior and is presented 
below. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 15, 1952. 
Hon. Jonn R. Murpocg, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. Murpocr: This is in reply to the request of your committee 
for a report on H. R. 5788, a bill to extend certain 10-year oil and gas leases. 
This is a companion bill to 8. 2236. 

I have no objection to the enactment of this bill if it is amended as reeommended 
in this report. 

H. R. 5788 would extend certain 10-year oil and gas leases on public lands for 
a period of 2 years from the date of enactment of the bill or from the date of the 
expiration of the lease, whichever is later, and so long thereafter as oil and gas 
are produced in paying quantities. An extension would be granted under H. R. 
5788, whether or not the 10-year lease has already expired, if drilling operations 
were being diligently prosecuted on the expiration date of the lease. 

The leases affected by H. R. 5788 were issued under sections 13 and 17 of the 
act of February 25, 1920 (41 Stat. 473), as amended by the act of August 21, 
1935 (49 Stat. 674), prior to the enactment of the act of August 8, 1946 (60 Stat. 
950; 30 U. S. C., 1946 ed., see. 181, et seq,) in exchange for prospecting permits 
issued under the act of February 25, 1920. Under the 1935 act, leases were issued 
for a 10-year period if the lands were within the known geologie structure of a 
producing oil or gas field. 

H. R. 5788 is intended, apparently, to make the same provision for extension 
of these leases issued under the 1935 act as now applies to noncompetitive leases 
subject to the 1946 act covering lands within the known geologic structure of a 
producing oil or gas field. This Department held in a recent decision that the 
extension provision in the last sentence of paragraph 3 of section 17 of the 1920 
act, as amended by the 1946 act, is applicable only to the 5-year noncompetitive 
leases subject to the 1946 act, and is not applicable to the 10-year exchange 
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leases issued under the 1935 act (Rudolph J. Roseth, A-26116, Great Falls 
051864, February 21, 1951). 

It appears that some lessees were led to believe that this extension pri 
in the 1946 act authorized extensions of the 1935 act 10-vear exchange | ; 
lL understand there have been some hardship cases in which expensive drilling 
operations were undertaken toward the end of the 10-year lease period hese 
lessees should obtain the relief this bill would provid 

Since the leases involved expired at sometime prior to the introduction of 
H. R. 5788, however, it is certainly essential that the bill be amended to require 
the holder of the lease to undertake the obligations of the lease, including the 
payment of rentals due for such period. 

To take care of the suggestions for revision made in this report, | recommend 
that H. R. 5788 be amended as follows: 

(1) Strike out the words “are or’ in line 10 on ] 

(2) Strike out the words “is hereby extended for’’ in line 11, page |, and the 

rest of the sentence at the top of page 2, lines 1 to 4, and substitute the following 
language: 
“prior to the effective date of this Act, is bereby reinstated effective from the 
expiration date of the lease and shall continue in effect for a period of two vears 
after the effective date of this Act and so long thereafter as oil or gas is produced 
in paying quantities, if, within 90 days after the enactment of this Act, payment 
is made, under the terms of such lease as reinstated and extended, of any sums due 
the United States for prior vears.”’ 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee 

Sincerely yours, 


age | 


Oscar L. CHAPMAN, 
of the [Interior 











aed dsc eew 





a 








IRE ANE | 2 PTT ONE DOSE 





82p CONGRESS HOUSE OF REPRESENTATIVES | Report 
2d Session t No. 2015 


REVISING THE ORGANIC ACT OF THE VIRGIN ISLANDS 
OF THE UNITED STATES 


i 


— 


O 
JUNE 2, 1952.—Committed to the Committee of the Whole House on the Qtate 
> 


of the Union and ordered to be printed — 


fx, 


ec 


Mr. Bentsen, from the Committee on Interior and Insular Affairs, 
submitted the following ~ 


REPORT 
{To accompany H. R. 7393] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 7393) to revise the Organic Act of the Virgin 
Islands of the United States, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

EXPLANATION OF THE BILL 


The purpose of H. R. 7393 is to revise the Organic Act of the Virgin 
Islands which has not been amended in any major respect since its 
enactment in 1936. It was developed at committee hearings that 
revision is required in several respects in order to achieve the most 
efficient and economical government, and one which will at the same 
time be consistent with the needs of the people. 

The Virgin Islands (the former Danish West Indies) were ceded to 
the United States by Denmark by treaty of January 25, 1917. From 
1917 to 1931 the affairs of the islands were administered by naval 
Governors appointed by the President of the United States. On 
February 27, 1931, Executive Order 5556 was issued placing the 
islands under the Department of the Interior. In 1927 United States 
citizenship was conferred on residents of the islands. 

Section 3 of the bill contains a bill of rights for the islands and is 
similar to the provisions of section 34 of the organic act, now in force. 

Section 4 of this bill and section 17 of the present organic act contain 
provisions for franchise. 
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UNICAMERAL LEGISLATURE 








ESTABLISHED 


Provisions for the legislative branch of the government of the 
Virgin Islands are set forth in sections 5 through 10 of H. R. 7393 and 
constitute one of the major changes proposed in the present organic 
act. Provisions for the present legislative branch are found in sections 
5 through 19 of the organic act. 

H. R. 7393 establishes a unicameral legislature for the Virgin 
Islands and terminates the present system of municipal councils and 
a legislative assembly which results in dual legislative authority 
with overlapping and duplication of activities. As operated at the 
present time the system makes necessary an expenditure for govern- 
ment organization out of line with the size and population of the 
islands. 

The unicameral legislature would be composed of 11 representatives, 
two of whom shall be from the District of St. Thomas, two from the 
District of St. Croix, one from the District of St. John and six to be 
elected at large. 

At the present time there are three sections of the legislative branch. 
There are two separate municipal councils, namely, the Municipal 
Council of St. Thomas and St. John and the Municipal Council of 
St. Croix. Joint sessions of these two councils presently constitute 
the third body known as the “Legislative Assembly of the Virgin 
Islands.’ The present membership of the legislative assembly is 16 
members as compared to 11 members provided in this bill. 

One of the economies to be effected by this legislation will be the 
savings in the salaries and expenses of the three separate legislative 
bodies. The pay for each me ‘mbe ‘r of the legislature is fixed in this 
bill at $15 per day for each day’s attendance while the legislature is in 
session and the bill limits the aggregate length of annual sessions to 
60 calendar days. Per diem allowance and a travel allowance for 
each member of the oui attending sessions away from the island 
of his residence are established in accordance with the Travel Expense 
Act of 1949. Under the present organic act members of the local 
council receive an annual salary of $1,800, which is increased to $2,100 
for the chairman and certain councilmen having additional duties. 
When serving as members of the legislative assembly councilmen re- 
ceive an additional $10 per day up to a limit of 30 days when in at- 
tendance, plus an amount prescribed for travel and subsistence. 

Under H. R. 7393 the Governor may call special sessions when he 
feels public interest requires it, but special sessions are limited to 15 
days each or an aggregate of 30 calendar days in any one year. At the 
present time the two municipal councils may by joint action call the 
legislative assembly into special session at will. 

Regular sessions of the legislature will alternate between St. 
Thomas and St. Croix. -The seat of government remains in St. 
Thomas. 

Unification of the legislative bodies, a limitation on the length of 
legislative sessions, fixing the per diem for the legislators, a reduction 
in the size of the legislative assembly, establishing fixed rates for 
subsistence and travel in line with the Travel Expense Act, will 
result in material economies. 

The provision in the present organic act for Presidential consider- 
ation of bills passed over the Governor’s veto is retained in this bill. 
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The Governor is authorized to arrange for the codification of the 
laws of the Virgin Islands under the supervision of a commission 
appointed by the President to survey the Federal statutes applicable 
and inapplicable to the Virgin Islands. 
THE 


EXECUTIVE DEPARTMENT 








Section 11 of this bill, dealing with the executive branch, is similar 
to section 20 of the existing organic act. Both sections provide that 
the Governor shall be appointed by the President, by and with the 
advice of the United States Senate. 

As a part of the reorganization program, this bill provides for the 
creation of the following executive departments: department of justice, 
department of finance, department of public works, department of 
education, department of commerce, and a department of health, 
welfare and labor, and the Governor is authorized to transfer to these 
departments thre duties and functions of various instrumentalities of 
the Virgin Islands and the municipal councils on the date of the enact- 
ment of this act. The heads of these executive departments are to 
be appointed by the Governor by and with the advice and consent of 
the legislature. 

This bill creates the position of auditor for the Virgin Islands who 
shall have authority similar to the Comptroller General of the United 
States. He shall be appointed by the Governor, with the advice and 
consent of the legislature, for a term of 6 vears and he shall examine, 
audit, and settle all accounts pertaining to the revenues and receipt 
of the government of the Virgin Islands in accordance with the laws 
and administrative regulation. 


THE JUDICIARY 


Sections 18 to 24 of this bill relate to the judiciary and are in line with 
the recommendations of the chairman of the Committee on Revision 
of the Judicial Code, appointed by the Chief Justice for the Judicial 
Conference of the United States which appear below. These pro- 
visions have been endorsed by the Virgin Islands Bar Association. 

As a basis for hearings, H. R. 2644, to revise the Organic Act of the 
Virgin Islands of the United States, was introduced and referred to 
this committee. That bill was referred to the Honorable Albert B. 
Maris, chairman of the Committee on Revision of the Judicial Code 
for a report. His recommended draft of the judicial provision now 
appear as sections 18 to 24 of H. R. 7393, covered by this report. 
His letter, although referring to H. R. 2644, now applies to the judicial 
sections of H. R. 7393 and follows: 

Unirep States Courr or APPEALS FOR THE THIRD Circuit, 


Philadelphia 7, Pa., March 8, 1951. 
Hon. Joun R. Murpocr, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear ConGRESSMAN Murpock: As chairman of the Committee on Revision 
of the Judicial Code appointed by the Chief Justice for the Judicial Conference 
of the United States I have been requested by Governor de Castro to review the 
judicial provisions of H. R. 2644, the bill introduced by you at the request of the 
Department of the Interior to revise the Organic Act of the Virgin Islands. 
I have been happy to do so and, after consultation with various persons particu- 
larly concerned and informed, I have prepared and enclose herewith for the 
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consideration of your committee a draft of proposed sections 18 to 24, inclusive, 
relating to the judicial branch, which would take the place of sections 18 to 27, 
inclusive, now appearing in H. R. 2644 and sections 25 to 33 and 37 of the present 
organic act. May I comment upon the changes proposed by the draft? 

In the first place, the draft, following the pattern set last year by the Guam 
Organic Act, simplifies the provisions very materially and omits those which are 
in fact unnecessary. Thus the draft omits the detailed cataloging of jurisdiction 
now set out in sections 21, 22, and 26. Instead an all-inclusive grant of jurisdic- 
tion is given in brief but comprehensive terms in proposed section 19. Since the 
district court is the only court of record in the islands it obviously must have 
complete jurisdiction of all litigation of every kind. It is safer to grant this 
jurisdiction in general terms than to attempt to describe all the classes of cases 
which it comprises. Also the draft omits the provisions of sections 23 and 27 
which are supplied by other statutes or by rules of court. The provision of sec- 
tion 27 that prosecutions shall be in the name of the ‘‘People of the Virgin Islands 
of the United States’’ is incorporated in section 24. 

Section 21 of the draft lengthens the term of office of the judge of the district 
court from 4 to 8 vears. This is in line with a recommendation of the Judicial 
Conference of the United States made at its September 1950 meeting. It would 
conform his term with that of the terms of office of the judges of the district 
courts for Puerto Rico and the Canal Zone which are now 8 years in each case. 
The terms in Puerto Rico and the Canal Zone were extended to 8 years by the 
act of March 26, 1938 (52 Stat. 118). The legislative history of that act makes 
it clear that the reason for the change was that it was not fair to ask a lawyer 
from the continental United States appointed to one of these judgeships to give 
up his practice and lose touch entirely with the people in his own community 
when it was probable that he might be displaced at the end of 4 years. The 
House Judiciary Committee pointed out (H. Rept. 1962, 75th Cong., 3d sess.) 
that ‘‘4 vears is a short time for efficiency to be developed in the work of a 
judee in the background of law to be found in the Canal Zone and Puerto Rico.” 

The Judicial Conference believes that the same considerations apply to the 
judge of the district court in the Virgin Islands that are applicable to the judges 
in Puerto Rico and the Canal Zone. While the latter work in a background of 
Spanish law the former must deal with a background of Danish law an even 
more unfamiliar field to the American lawyer. All three serve in the same Carib- 
bean area remote from their home States and each of them must cut himself off 
completely from his home community and his former clients. It would, therefore, 
seem only fair to treat the judge in the Virgin Islands in exactly the same way in 
this respect as the other two judges who serve in the Caribbean area are now 
treated. 

The provisions of section 3 of the act of May 24, 1940, as amended by section 30 
of the act of June 25, 1948 (62 Stat. 991), fixing the salary of the judge of the dis- 
trict court are incorporated by the draft in section 21 where they properly belong. 
That section omits the present provision for the appointment by the President of 
a special judge to act during the absence, disability or disqualification of the judge 
of the district court. This provision is cumbersome and expensive and has not 
proved usable. In lieu of it the draft incorporates in section 21 a provision exact- 
ly like that contained in section 24 (a) of the Organic Act of Guam which would 
empower the Chief Justice of the United States to assign a circuit or district judge 
to serve in the district court of the Virgin Islands when needed for the proper 
dispatch of business. This is in accord with a recommendation of the Judicial 
Council of the Third Circuit. made at its meeting on February 19, 1951. One of 
the present circuit judges of the third circuit was appointed from the Virgin 
Islands and it is entirely possible that he or another circuit judge of that circuit, 
which includes the Virgin Islands, might continue in residence there. Authority 
to designate him to sit in the district court in case of need would thus be obviously 
appropriate in the interest of efficiency and economy. 

The Director of the Administrative Office of the United States Courts, as 
successor in this respect to the Attorney General under the Administrative 
Office Act of August 7, 1939 (53 Stat. 1223), now appoints all officers of the 
district court of the Virgin Islands. It is his view that this power should be 
given to the judge of the court as was done last year in the case of Guam. All 
other courts created by Congress have power to appoint their clerks and other 
employees and there seems to be no reason why this power should not be given 
to the district court of the Virgin Islands also. Section 21 of the draft accord- 
ingly makes applicable chapter 49 of title 28, United States Code, which confers 
these powers on district courts. 
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The only other changes made by the draft are in sections 20 and 22. These 
sections give the district court full power to make rules of procedure not only 
for that court but also for the inferior courts. This is in line with approved modern 
practice in judicial administration. The local legislature should not be burdened 
with responsibility for such technical matters which are in fact the responsibility 
of the courts. Finally in section 22 the requirement for sessions of the district 
court is modified so that sessions need be held in each division only once in every 
3 months instead of every 2 months as at present. The comparatively small 
amount of judicial business originating in St. Croix would appear to make 
regular sessions there necessary only quarterly instead of bimonthly as at present. 
The business in St. Thomas, on the other hand, calls for almost continuous ses- 
sions at Charlotte Amalie, where the judge resides. 

I trust that the enclosed draft may prove useful to your committee. 

Sincerely yours, 
ALBERT B. Marts. 
REVENUE PROVISION 


It is the intent of this committee that the practice of direct and 
deficiency appropriations by Congress, heretofore required to cover 
any deficit in the operation of the government of the Virgin Islands, 
may be terminated by the formula provided in section 25 of _ bill. 

In lieu of these direct and deficiency appropriations each year this 
bill provides for the return of a portion of the tax proceeds in ace ail: 
ance with the following formula: For every dollar of revenue collected 
by the Virgin Islands government, through various forms of local 
taxes, the United States will contribute $2 out of the proceeds of 
United States internal-revenue taxes collected on articles produced in 
the Virgin Islands and transported to the United States, or consumed 
in the islands, with the proviso that the total revenues thus available 
(locally collected funds plus the Federal contribution) shall not exceed 
$3,500,000 annually. Thus, if local revenues amount to $2,000,000, 
the Federal contribution would in fact be less than 2 to 1, since the 
ceiling of $3,500,000 would limit the Federal contribution to $1,500,000 
in such case. 

Of the total revenues of the Government of the Virgin Islands for 
any fiscal year (locally collected revenues plus the Federal contribu- 
tion) 80 percent will be available for appropriation and expenditure by 
the Legislature of the Virgin Islands in accordance with the Virgin 
Islands annual budgets. The remaining 20 percent is to be invested 
by the Virgin Islands government in United States Government bonds, 
which may be liquidated only upon prior approval of the President, 
(a) for the primary purpose of making up the sum necessary to e nable 
ne Federal Government to match the Virgin Islands revenues in 
accordance with the 2-to-1 formula in any year in which the total pro- 
ceeds of the internal revenue taxes collected on Virgin Islands products 
may not themselves be sufficient to make up the Federal contribution; 
and (6) for the secondary purpose of expenditure for the undertaking 
of useful public projects in the islands. The amount by which the 
proceeds of the internal revenue taxes in any given vear exceeds the 
amount of the Federal contribution under the formula shall be paid 
into the miscellaneous receipts of the Federal Treasury. 

The amount of locally collected revenue has ranged during the 
fiscal years 1940-51 from a low of $269,644 in 1940 to a high of 
$1,812,723 in 1944. Proceeds of the internal-revenue taxes, largely 
from the tax on rum, in those vears were always large enough to meet 
the requirements of the 2-to-1 formula and vet permit deposit in the 
Federal Treasury of substantial amounts over and above the sum 
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required to comply with the formula. Examination of the Federal 
deficit appropriations made during those years indicates that applica- 
tion of the formula in the past would have provided the Virgin 
Islands with funds generously in excess of the amounts appropriated 
for deficits but not so far in excess as to be unreasonable. 

This provision for the return to the Virgin Islands of a part of the 
taxes collected under the internal-revenue laws of the United States 
on articles produced in the Virgin Islands and transported to the 
United States is not new with respect to our insular possessions. 
Puerto Rico has been the recipient of these revenue collections since 
its first organic act was adopted in 1900. 


The favorable report of the Department of the Interior on H. R. 
7393 follows: 
DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 
Washington 25, D. C., April 24, 1952. 
Hon. Joun R. Murpock, 
Chairman, Committee on Intertor and Insular Affairs, 

House of Representatives, Washington 25, D. C. 


My Dear Mr. Murpock: Further reference is made to your request for the 
views of this Department on H. R. 7393, a bill to revise the Organie Act of the 
Virgin Islands of the United States. 

I recommend that H. R. 7393 be enacted. 

Since the enactment in 1936 of the Organic Act of the Virgin Islands of the 
United States (49 Stat. 1807; 48 U.S. C. 1946 ed., sec. 1405 et seq.), the Congress 
has made no amendment to the act which modifies it in any substantial respect. 
H. R. 7393 would reenact many provisions of the existing organic act in substan- 
tially their present form. It would also, however, put into effect certain funda- 
mental changes in the existing organizational framework of the government of the 
Virgin Islands. For the sake of brevity, the following analvsis and discussion of 
H. R. 7393 is limited to the more significant changes which it should make in the 
present organic act, and to the more important additions. 

Section 5 of the bill would establish a unicameral legislature composed of 11 
members, to be known as the Legislature of the Virgin Islands. The members of 
the legislature (to be known as representatives) will be elected by the qualified 
electors in the District of St. Thomas, the District of St. Croix, and the District 
of St. John, which districts would be established by the bill. The District of 

Thomas and the District of St. Croix would each have two representatives 
in the legislature. The District of St. John would have one representative. 
In addition six representatives at large would be elected by the qualified electors 
of the Virgin Islands from the Virgin Islands as a whole. 

Section 6 of the bill provides that the term of each representative shall be 4 
years, except that in the first election held, one representative from St. Thomas, 
one representative from St. Croix, and three representatives at large would be 
elected for 2-vear terms. Provision is also made in this section for the payment 
of a per diem of $15 to each member of the legislature for each day’s attendance 
while the legislature is in session. An additional per diem and travel allowance 
would be paid, in accordance with the provisions of the Travel Expense Act of 
1949, to each member who is attending a session of the legislature which is away 
from the island of his residence. The accompanying proviso stipulates that the 
government of the Virgin Islands shall assume the payment of the various allow- 
ances and per diem of the members of the legislature at such time as the United 
States internal revenue taxes are returned to the Virgin Islands as provided in 
section 25 of the bill. 

Section 7 of the bill directs that regular sessions of the legislature shall be held 
annually for a period or periods which shall not exceed 60 days in the aggregate, 
as the legislature may determine. The Governor may call special sessions, when 
in his opinion the public interest may require them, except that no special session 
may exceed 15 calendar days and the aggregate of such special sessions in any 1 
calendar year may not exceed 30 calendar days. Legislation to be considered 
at any special session would be limited to that specified by the Governor in the 
call for the special session or in any special message by the Governor to the 
legislature while in special session. 
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Section 8 (b) provides for appointment by the President of a seven-man com- 
mission to survey the field of Federal statutes and to make recommendations to 
the Congress within the period of a vear after enactment of the bill, concerning 
the statutes of the United States not applicable to the Virgin Islands which should 
be made applicable, and those statutes of the United States which are applicable 
which should be declared inapplicable. Section 8 (¢) directs the Governor of the 
Virgin Islands to arrange for the codification of the laws of the Virgin Islands 
such codification to be undertaken initially under the supervision of the above- 
mentioned commission. 

Section 10 provides that the next general election in the Virgin I lands shall 
be held on November 4, 1952, to elect the entire membership of the legislature, 
and that subsequent elections shall be held biennially. The Municipal Council 
of St. Thomas and St. John, and the Municipal Council of St. Croix are authorized 
to continue to function until December 31, 1952, at which time all of the functions, 
property, personnel, records, and unexpended balances of appropriations of the 
governments of these municipalities would be transferred to the government of the 
Virgin Islands 

Section 14 provides that in the event of the absence, or disability of the Gov- 
ernor and the Government Secretary, or in case of a vacancy in those offices, the 
Secretary may designate the head of an executive department of the government 
of the Virgin Islands to exercise the powers of the Governor 

Section 15 (a) creates six executive departments; the justice, finance, public 
works, education, and commerce departments, and the department of health, wel 
fare and labor. The heads of these departments are to be appointed by the Gov- 
ernor with the advice and consent of the legislature and are designated respectively 
as, the attorney general, the treasurer, the commissioner of public works, the com- 
missioner of education, the commissioner of commerce, and the commissioner of 
health, welfare, and Jabor Section 15 (b) directs the Governor to transfer to 
and consolidate with, the above-mentioned executive departments all of the duties 
and functions of existing departments, independent boards, agencies, authorities, 
commissions, and other instrumentalities of the government of the Virgin Islands 
or of the municipal governments except for independent bodies whose existence 
may be required for continued participation in Federal programs. This section 
would also prohibit the creation by the legislature of any additional executive de- 
partments, boards, agencies, commissions or other such bodies without the ap- 
proval of the Governor. 

Section 16 provides for appointment of an auditor by the Governor, with tl 


tit 
advice and consent of the legislature, to serve for a period of 6 years Che auditor 
would have, in general, authority similar to that exercised by the Comptroller 
General of the United States. Among the duties outlined to be performed by the 
auditor are the following: to issue, with the approval of the Governor, rules and 
regulations to govern methods of accounting for public funds and property; to 
submit to the Governor an annual fiscal report showing the reecipts and disburse- 
ments of the various departments and bureaus of the government; to make such 
other reports as may be required by the Governor, the Comptroller General of the 
United States, or the Secretary of the Interior. Decisions of the Auditor are to be 
final, with the right of appeal to the Governor 

Section 17 (a) provides that the Governor of the Virgin Islands shall receive 
an annual salary at the rate provided for governors of Territories in the Executive 
Pay Act of 1949. Section 17 (b) preseribes that the Government Secretary and 
the heads of the executive departments shall receive an annual salary at a rate 
established by the Secretary of the Interior pursuant to standards provided by 
the Classification Act of 1949. Seetion 17 (c) provides that the salaries of the 
Governor, the Government Secretary, and the auditor shall be paid by the United 
States, with the proviso that the government of the Virgin Islands shall assume 
the payment of said salaries at such time as the United States internal revenue 
taxes are returned to the Virgin Islands as provided in section 25 of the bill. 
The proviso also stipulates that if the legislature fails to appropriate for such 
salaries, the salaries shall be paid without the necessity of further appropriations. 

Sections 18 through 24 relate to the judicial branch of the government of the 
Virgin ‘sland The text of these sections, for the most part, was proposed, in a 
letter to you dated Mareh 8, 1951, by Judge Albert B. Maris, chairman of the 
Committee on Revision of the Judicial Code appointed by the Chief Justice for 
the Judicial Conference of the United States As indicated in Judge Maris’ 
letter, these sections, following the pattern set last vear by the Guam Organic 
Act, would simplify and modernize the judiciary provisions of the present organic 
act. They would, moreover, implement certain recommendations of the Judicial 
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Conference of the United States made at its September 1950 meeting. Among 
these recommendations was that the 4-vear term of judge of the district court 
for the Virgin Islands be lengthened to 8 vears. 

Section 25 (b) establishes a formula which would provide for the return to 
the government of the Virgin Islands, beginning with the fiscal year ending June 
30, 1953, of a portion of the internal revenue taxes collected from articles pro- 
duced in the Virgin Islands and transported to the United States. The formula 
provides for a Federal contribution, from the internal revenue tax proceeds, 
of $2 for every dollar of revenue collected by the government of the Virgin Islands 
during the fiscal year, as certified by the treasurer of the Virgin Islands. An 
accompanying proviso stipulates, however, that the aggregate of the total of 
locally collected revenues and the Federal contribution out of the internal revenue 
tax proceeds shall not exceed $3,500,000 in any one fiscal year. Section 25 (e) 
directs that of the total revenues of the government of the Virgin Islands for 
each fiscal year (which would include the afore-mentioned Federal contribution) 
only 80 percent shall be available for expenditure by the legislature for the annual 
budget. The remaining 20 percent must be invested by the government of the 
Virgin Islands in United States Government bonds, to be liquidated only upon 
approval of the President, firstly, to make up the annual Federal contribution 
whenever the proceeds from the internal revenue taxes collected on Virgin Islands 
articles are insufficient to do so, and, secondarily, for the undertaking of useful 
publie projects in the Virgin Islands. 

Section 35 would specifically repeal the present Organie Act of the Virgin Islands. 

In connection with any revision of the Organie Act of the Virgin Islands, this 
Department urges that serious consideration be given by the Congress to provid- 
ing some form of representation in the House of Representatives of the United 
States for the people of the Virgin Islands. Your attention is invited to H. R. 
2988 of the Eighty-first Congress, providing for a Resident Commissioner for 
the Virgin Islands, which was sponsored by this Department and reported out 
favorably by your committee (H. Rept. No. 377). Similarly, consideration 
should be given to the enactment, at some future date, of legislation which 
would authorize the people of the Virgin Islands to elect their own governor. 

This Department is in accord with the objectives of H. R. 7393. The consolida- 
tion and unification cf the executive branches of the two municipal governments 
of the Virgin Islands into a single Virgin Islands-wide executive branch and the 
substitution of a single unicameral legislative body for the existing two municipal 
councils, which would be accomplished under the terms of the bill, would correct 
governmental structural inadequacies which have long been apparent. More 
effective and efficient administration of local executive functions should result 
from the elimination of the present duplication of governmental agencies in each 
municipality. The return to the treasury of the Virgin Islands of the proceeds 
of the internal revenue taxes, as provided for in the bill, will indirectly, and for 
all practical purposes, provide for an increased measure of local self-government 
for the people of the Virgin Islands. The enactment of this provision should 
help to make the government of the Virgin Islands more self-sufficient and obviate 
the need for it to come to the Congress for annual deficit appropriations. Finally 
the simplification and modernization of the judiciary provisions of the organic 
act, which would be accomplished through the enactment of H. R. 7393, should 
result in an improvement in the administration of justice in the Virgin Islands. 

In view of the imminent consideration of H. R. 7393 by your committee, there 
is not sufficient time to submit this report to the Bureau of the Budget for its 
consideration. Therefore, I am unable to state the relationship of the views 
expressed herein to the program of the President. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously 
recommends the enactment of H. R. 7393. 


RAMSEYER RULE 


Pursuant to the provisions of clause 2a, rule XIII, of the Rules 
of the House of Representatives, proposed changes in existing law are 
set forth in the left-hand column. The existing law is set forth in the 
right-hand column. 
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That the Organic Act of 
Islands of the United States (49 Stat 
1807; 48 U. 8S. C 1405, and the 
following), as amended, revised as 
hereinafter set forth. The provisions 
of this Act, and the name the Virgin 
Islands as used in this Act, shall apply 
to and include the Territorial domain, 


the Virgin 


oy SOC, 


is 


lands, and waters acquired by the 
United States through cession of the 
Danish West Indian Islands by the 


convention between the United States 
of America and His Majesty, the King 
of Denmark, entered into August 4, 
1916, and ratified by the Senate on 
September 7, 1916 (39 Stat. 1706). 

Sec. 2. The capital and seat of gov- 
ernment of the Virgin Islands shall be 
located at the city of Charlotte Amalie, 
in the island of Saint Thomas. 


BILL 


Src. 3. No law shall enacted it 
the Virgin Islands which shall deprive 
any person life, liberty, property 
without due process of law or deny to 


OF RIGHTS 
be 


ot or 


any person therein equal protectior 
of the laws 
In all criminal prosecutions — the 


accused shall enjoy the right to be repre 
sented by counsel for his defense, to be 
infermed of the nature and cause of 
the accusation, to have a copy thereof, 
to have a speedv and public trial, to 
be confronted with the witnesses against 
him, and to have compulsory process 
for obtaining witnesses in his favor 

No person shal! be held to answer for 
a criminal offense without due process 
of law, and no person for the 
offense shall be twice put i 
of punishment, nor shall be compelled 
in any criminal cause to give evidence 
against himself: nor shall any person sit 
as judge or magistrate in any 
which he 


same 
n jeopardy, 


Case il 
has been engaged as attorne 


oT prosec utor 


H Rept 2015, 82-2 9 


OF THE VIRGIN ISLANDS 
EXISTING 

Act of June 22, 1936 
ay. We.) Ge 


LAW 


19 Stat 
1405 


L807; 48 


That the provisions of this Act, and the 
name ‘“‘the Virgin Islands” as in 
this Act, shall apply to and include the 
territorial domain, lands and waters ac- 
quired by the United States through 
of the Danish West Indian 
Islands bv the convention between 
United States of America and His \aj- 
esty the King of Denmark entered into 
August 4, 1916, and ratified by the 
Senate on September 7, 1916 (39 Stat 


L. 1706 


used 


cession 


the 


Sec. 2. The insular possession which 
is the Virgin Islands shall be divided 
into two municipalities, namely, (1 
the municipality of Saint Croix and 
the municipality of Saint Thomas and 
Saint John. The boundaries of said 
municipalities shall be the same as at 
present established in accordance with 
laws in force on the date of enactment 
of this Act, and the capital and seat of 
the central government shall be Saint 
Thomas. In this Act the phrase ‘‘the 
Government of the Virgin Islands’ shal] 
include, in addition to the governing au- 
thority of the insular possession, the 
governing authority of the two munici- 
palities, unless the context shall 
a different intention 


indicate 


Et mu- 


3. The inhabitants the 

nicipality of Saint Croix and of the 
municipality of Saint Thomas and Saint 
John are hereby nit 
politic and juridic, under the 
name of each such municipality, 
such bodies they 


to bodies 


constituted 
present 
and as 
shall have perpetual 
succession and power (a) to adopt and 
use an official seal; (b and in 
cases arising out of contract to be sued 
to demand the fulfillment of obliga- 
tions under the law and to defend and 
prosecute all actions at law: (d 
acquire property by purchase, exchange, 
donation or bequest, by virtue of pro- 
ceedings for the collection of taxes, by 
eminent-domain proceedings, or | 


to sue 


(¢ 


to 


yV any 
other means provided by law, and to 
possess, administer, and govern such 
property and e to alienate or en- 
cumber any of their property, subject 


to the provisions of this 


Act 
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All persons shall be bailable by suffi- 
cient sureties in the case of criminal 
offenses, except for first-degree murder 
or any capital offense when the proof is 
evident or the presumption great. 

No law impairing the obligation of 
contracts shall be enacted. 

No person shall be imprisoned or shall 
suffer forced labor for debt. 

All persons shall have the privilege of 
the writ of habeas corpus and the same 
shall not be suspended except as herein 
expressly provided. 

No ex post facto law or bill of attain- 
der shall be enacted. 

Private property shall not be taken 
for public use except upon payment of 
just compensation ascertained in the 
manner provided by law. 

Nothing contained in this Act shall 
be construed to limit the power of the 
legislature herein provided to enact 
laws for the protection of life, the public 
health, or the public safety. 

Excessive bail shall not be required, 
nor excessive fines imposed, nor cruel 
and unusual punishment inflicted. 

The right to be secure against unrea- 
sonable searches and seizures shall not 
be violated. 

No warrant for arrest or search shall 
issue, but upon probable cause, 
supported by oath or affirmation, and 
particularly describing the place to be 
searched and the persons or things to be 
seized. 

Slavery shall not exist in the Virgin 
Islands. 

Involuntary servitude, except as a 
punishment for crime whereof the party 
shall have been duly convicted, shall not 
exist in the Virgin Islands. 

No law shall be passed abridging the 
freedom of speech or of the press or the 
right of the people peaceably to assem- 
ble and petition the Government for the 
redress of grievances. 

No law shall be made respecting an 
establishment of religion or prohibiting 
the free exercise thereof, and the free 
exercise and enjoyment of religious pro- 
fession and worship without discrimina- 
tion or preference shall forever be al- 
lowed, and no political or religious test 
other than an oath to support the Con- 
stitution and the laws of the United 
States applicable to the Virgin Islands, 
and the laws of the Virgin Islands, shall 
be required as a qualification to any 
office or public trust under the Govern- 
ment of the Virgin Islands. 

The contracting of polygamous or 
plural marriages is prohibited. 

No money shall be paid out of the 
treasury except in accordance with an 
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Act of Congress or money bill of the 
legislature and on warrant drawn by the 
proper officer. : 

The employment of children under 
the age of fourteen years in any occupa- 
tion injurious to health or morals or 
hazardous to life or limb is hereby pro- 
hibited. 

FRANCHISE 
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Sec. 4. The franchise shall be vested 
in residents of the Virgin Islands who 
are citizens of the United States, 
twenty-one years of age or over. Ad- 
ditional qualifications may be prescribed 
by the legislature: Provided, however, 
That no property, language, or income 
qualification shall ever be imposed upon 
or required of any voter, nor shall any 
discrimination in qualification be made 
or based upon difference in race, color, 
sex, or religious belief. 


LEGISLATIVE BRANCH 

Sec. 5. (a) The legislative power and 
authority of the Virgin Islands shall be 
vested in a legislature, consisting of one 
house, to be known as the Legislature 
of the Virgin Islands, herein referred to 
as the legislature. 

(b) The legislature shall be composed 
of members to be known as representa- 
tives, who shall be elected by the quali- 
fied electors in the District of Saint 
Thomas, the District of Saint Croix, and 
the District of Saint John, which dis- 
tricts are hereby established. Two rep- 


resentatives shall be elected from the 
District of Saint Thomas; two repre- 
sentatives shall be elected from the 


District of Saint Croix; one representa- 
tive shall be elected from the District 
of Saint John. In addition, there shall 


Sec. 4. All property which may have 
been acquired by the United States from 
Denmark in the Virgin Islands under 
the convention entered into August 4, 
1916, not heretofore or within one year 
hereafter reserved by the United States 
for public purposes, is hereby placed 
under the control of the Government of 
the Virgin Islands: Provided, That, ex- 
cept as otherwise expressly provided, all 
laws of the United States for the pro- 
tection and improvement of the navi- 
gable waters of the United States and 
the preservation of the interest of navi- 
gation and commerce shall apply to the 
Virgin Islands: Provided further, That 
nothing in this Act shall be construed 
to affect or impair in any manner the 
terms and conditions of any authoriza- 
tions, permits, or other powers hereto- 
fore lawfully granted or exercised in or 
in respect of the Virgin Islands by any 
authorized officer or agent of the 
United States: Provided further, That the 
Secretary of the Interior shall au- 
thorized to lease or to sell upon such 
terms as he may deem advantageous to 
the Government of the United States 
any property of the United States under 
his administrative supervision in the 
Virgin Islands not needed for public 
purposes. 


be 


LEGISLATIVE BRANCH 


Sec. 5. All local legislative powers in 
the municipality of Saint Croix, except 
as herein otherwise provided, shall be 
vested in a local legislative assembly, 
which shall be designated the ‘‘Munici- 
pal Council of Saint Croix.’” Said coun- 
cil shall consist of nine members elected 
by the qualified electors of the munici- 
pality for a term of two vears beginning 
the Ist day of January next succeeding 
the date of election. The members shall 
be elected in four representative dis- 
tricts, two of which shall be the town of 
Christiansted and the country district 
thereof, and two of which shall be the 
town of Frederiksted and the country 
district thereof, as defined by law in 
force on the date of enactment of this 
Act: Provided, That two members shall 
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be six representatives at large to be 
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be elected for each of said districts and 


elected by the qualified electors of the one member at large. 


Virgin Islands from the Virgin Islands 
as a whole: Provided, That in the elec- 
tion of representatives at large, each 
elector shall be entitled to vote for but 
one candidate, and the candidates re- 
ceiving the largest number of votes shall 
be declared elected up to the number 
to be elected at that election. 

Sec. 6. (a) The term of office of each 
member of the legislature shall be four 
years, except that in the first election to 
be held after the effective date of this 
Act, one representative from Saint 
Thomas, one representative from Saint 
Croix, and three representatives at large 
shall be elected for two-year terms. 

(b) No person shall be eligible to be a 
member of the legislature unless he is a 
citizen of the United States, over 
twenty-five years of age, is a qualified 
voter in the Virgin Islands, has not been 
convicted of a felony or of a crime in- 
volving moral turpitude, has been a 
bona fide resident of the Virgin Islands 
for at least three years prior to his elec- 
tion: Provided, That persons convicted 
of a felony, or of a crime involving 
moral turpitude shall regain their civil 
rights after five years, beginning on the 
day after the penalty has been served in 
full, and shall be eligible for member- 
ship in the legislature. Persons em- 
ployed in the executive or judicial 
branches of the government of the 
Virgin Islands shall not be eligible for 
membership in the legislature. 

(c) All officers and employees charged 
with the direction of administration of 
the electoral system of the Virgin Islands 
and its representative districts shall be 
appointed in such manner as the legis- 
lature may by law direct: Provided, 
That appointment shall be made ac- 
cording to merit and fitness to be de- 
termined, so far as practicable, by com- 
petitive examination. 

(d) No member of the legislature shall 
be held to answer before any tribunal 
other than the legislature for any speech 
or debate in the legislature and the mem- 
bers shall in all cases, except treason, 
felony, or breach of the peace, be priv- 
ileged from arrest during their attend- 
ance at the sessions of the legislature 
and in going and returning from the 
same. 

(e) Each member of the legislature 
shall be paid by the United States, out 
of sums to be appropriated annually by 
the Congress, the sum of $15 per day for 
each day’s attendance while the legisla- 
ture is in session. Each member of the 


legislature who is away from the island 


Sec. 6. All local legislative powers in 
the municipality of Saint Thomas and 
Saint John, except as herein otherwise 
provided, shall be vested in a local 
legislative assembly which shall be 
designated the ‘‘Municipal Council of 
Saint Thomas and Saint John.’’ Said 
council shall consist of seven members 
elected by the qualified electors of the 
municipality tor a term of two years 
beginning the Ist day of January next 
sueceeding the date of election. The 
members shall be elected in three repre- 
sentative districts, one of which shall be 
the town district and one the country 
district of Saint Thomas, and one the 
district of Saint John, as defined by law 
in force on the date of enactment of this 
Act: Provided, That two members shall 
be elected for each of the districts of 
Saint Thomas, one member for the dis- 
trict of Saint John, and two members at 
large. 
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of his residence shall also be allowed for 
each day’s attendance while the legisla- 
ture is in session, in lieu of his actual 
expenses for subsistence, a per diem 
allowance and a travel allowance in 
accordance with the provisions of the 
Travel Expense Act of 1949 (63 Stat. 
166; 5 U.S. C., 1946 edition, Supp. IV, 
sec. 835 and the following): Provided, 
That the Government of the Virgin 
Islands shall assume the payment of the 
salaries, per diem, and travel allowances 
of the members of the legislature at such 
time as the provision of section 25 with 
respect to the disposition of the proceeds 
of the United States internal revenue 
taxes goes into effect. 

(f) No member of the legislature shall 
hold or be appointed to any office which 
has been created by the legislature, or 
the salary or emoluments of which have 
been increased, while he was a member, 
during the term for which he was elected, 
and for one year after the expiration of 
such term. 

(zg) The legislature shall be the sole 
judge of the elections, and qualifications 
of its members, shall have and exercise 
all the authority and attributes inherent 
in legislative assemblies, and shall have 
the power to institute and conduct 
investigations, issue subpenas to wit- 
nesses and other parties concerned, and 


administer oaths. The rules of the 
Legislative Assembly of the Virgin 


Islands existing on the date of approval 
of this Act, as amended, shall continue 
in force and effect for sessions of the 
legislature, except as inconsistent with 


this law, until altered, amended, or 
repealed by the legislature. 
(h) The Governor shall fill any 


vacancy in the office of member of the 
legislature by appointment from the 
district from which the member whose 
office is vacant was elected, but the 
person so appointed shall serve only 
until the next regular election, at which 
time the office shall be filled by election 
for the balance of the unexpired term. 

Sec. 7. (a) Regular sessions of the 
legislature shall be held annually for a 
period or periods not to exceed in the 
aggregate sixty calendar days, as the 
legislature may determine: Provided, 
That the Governor may call special 
sessions of the legislature at any time 
when in his opinion the public interests 
may require it, but no special session 
shall continue longer than fifteen calen- 
dar days, and the aggregate of such 
special sessions during any calendar year 
shall not exceed thirty calendar days 
No legislation shall be considered at 
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Sec. 7. After January 1, 1937, joint 
sessions of said municipal councils shall 
constitute and shall be designated the 
‘Legislative Assembly of the Virgin 
Islands.”’ The legislative assembly 
shall convene in Saint Thomas upon 
call by the Governor, and also when- 
ever both municipal councils shall 
determine by resolutions passed by 
each of them: Provided, That the Gov- 
ernor shall call the legislative assembly 
at least once during each calendar year. 
The legislative assembly shall have 


power to enact legislation applicable to 
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any special session other than that 
specified in the call therefor or in any 
special message by the Governor to the 
legislature while in such session. 

(b) The first regular session of the 
legislature shall be held in the capitol of 
the Virgin Islands at Charlotte Amalie, 
Saint Thomas, and thereafter regular 
sessions shall alternately be held in 
Christiansted, Saint Croix, and Char- 
lotte Amalie, Saint Thomas. 


Sec. 8. (a) The legislative authority 
and power of the Virgin Islands shall 
extend to all subjects of local applica- 
tion not inconsistent with this Act or 
the laws of the United States made 
applicable to the Virgin Islands, but no 
law shall be enacted which would im- 
pair rights existing or arising by virtue 
of any treaty or international agreement 
entered into by the United States, nor 
shall the lands or other property of 
nonresidents be taxed higher than the 
lands or other property of residents: 
Provided, That the laws of the United 
States applicable to the Virgin Islands 
on the date of anproval of this Act and 
all local laws and ordinances in force 
on such date in the Virgin Islands not 
inconsistent with this Act, shall con- 
tinue in force and effect: Provided fur- 
ther, That the legislature shall have 
power, when not inconsistent with this 
Act and within its jurisdiction, to 
amend, alter, modify, or repeal any 
law of the United States of local appli- 
cation only, or any local law or ordi- 
nance, public or private, civil or crim- 
inal, continued in force and effect by 
this Act, except as herein otherwise 
provided, and to enact new laws not 
inconsistent with this Act and not in- 
consistent with the laws of te United 
States hereafter made applicable to the 
Virgin Islands, subject to the power of 
Congress to annul the same. 

(b) The President of the United 
States shall appoint a commission of 
seven persons, at least three of whom 
shall be residents of the Virgin Islands, 
to survey the field of Federal statutes 
and to make recommendations to the 
Congress within twelve months after 
the date of enactment of this Act as to 
which statutes of the United States not 
applicable to the Virgin Islands on such 
date shall be made applicable to the 
Virgin Islands, and as to which statutes 
of the United States applicable to the 
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the Virgin Islands as a whole, but no 
legislation shall be considered other than 
that specified in the message by the 
Governor calling such a session, or in 
both of said resolutions: Provided further, 
That so long as the membership of the 
legislative assembly does not exceed 
sixteen members, a quorum of the legis- 
lative assembly shall consist of not less 
than ten members, and no bill shall be 
enacted until it shall be passed by a 
two-thirds majority vote of the members 
present. The municipal councils shall 
not enact laws or ordinances in conflict 
with the enactments of the legislative 
assembly. 

Sec. 8. The present colonial councils 
shall continue to funetion until Janu- 
ary 1, 1937. The next general election 
in the Virgin Islands shall be held on 
November 3, 1936. At such election 
there shall be chosen the entire member- 
ship of each municipal council as herein 
provided. Thereafter the elections shall 
be held on the first Tuesday after the 
first Monday in November, beginning 
with the vear 1938, and every two vears 
thereafter. The terms of office of mem- 
bers of the respective colonial councils 
of the municipalities of Saint Thomas 
and Saint John and of Saint Croix, 
whose terms of office under existing law 
would expire prior to January 1, 1937, 
are hereby extended to that date. 
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Virgin Islands on such date shall be 
declared inapplicable. 
(ec) The Governor of the Virgin 


Islands shall arrange for the codification 
of the laws of the Virgin Islands, such 
codification to be undertaken initialls 
under the supervision of the commission 
appointed by the President under the 
preceding subsection. 

Sec. 9. (a) The quorum of the legis- 
lature shall consist of an absolute ma- 
jority of all its members. 

(b) The enacting clause of the laws 
shall be as to acts, ‘‘Be it enacted by 
the Legislature of the Virgin Islands.” 

(c) The Governor shall submit at the 
opening of each regular session of the 
legislature a message on the state of the 
islands and a budget of receipts and ex- 
penditures, which shall be the basis of 
the ensuing annual appropriation bill. 

(d) Every bill passed by the legisla- 
ture shall, before it becomes a law, be 
entered upon the journal and presented 
to the Governor. If he approves it he 
shall sign it, but if not he shall, except 
as hereinafter provided, return it, with 
his objections, to the legislature within 
ten days (Sundays excepted) after it 
shall have been presented to him. If he 
does not return it within such period, 
it shall be a law in like manner as if 
he had signed it, unless the legislature 
by adjournment prevents its return, in 
which case it shall be a law if signed by 
the Governor within thirty days after 
it shall have been presented to him 
otherwise it shall not be a law. When 
a bill is returned by the Governor to the 
legislature with his objection, the legisla- 
ture shall enter his objections at large 
on its journal and proceed to reconsider 
it. If, after such reconsideration, two- 
thirds of the legislature agree to pass it, 
it shall be sent to the Governor. If he 
then approves it, he shall sign it; if not, 
he shall within ten days transmit it to 
the President of the United States. If 
the President approves it, he shall sign 
it. If he shall not approve it, he shall 
return it to the Governor so stating, and 
it shall not be a law. If he neither ap- 
proves nor disapproves it within ninety 
days from the date of trensmittel to him 
by the Governor, it shall be a lew in like 
manner as if he had signed it. If any 
bill presented to the Governor contains 
several items of appropriation of money, 
he may object to one or more of such 
items, or any part or parts, portion or 
portions thereof, while approving the 
other items, parts or portions of the bill. 
In such a case he shall append to the 
bill, at the time of signing it, a statement 
of the items, or parts or portions thereof, 
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Sec. 9. No person shall be eligible to 


be a member of either municipal council 
unless he is a citizen of the United 
States, over twenty-five vears of age, is 
a qualified voter of the municipality in 
which elected, has resided in the Virgin 
Islands for a period of not less than three 
vears next preceding the date of elec- 
tion, and has been convicted of a 
felony or of a crime involving moral 
turpitude. Each municipal council may 
exclude from membership therein per- 
sons receiving compensation from the 
Government of the United States or 
from either of the municipal govern- 
ments of the Virgin Islands. 


not 


Sec. 10. The members of each mu- 
nicipal council shall receive allowance 
for actual travel expenses and such 
reasonable subsistence as may be pre- 


scribed by the council. 

Sec. 11. The respective municipal 
councils shall be the sole judges of the 
elections, returns, and qualifications of 
their members, shall be vested with 
the authority and attributes inherent 
in legislative bodies, and shall jointly or 
separately have the power to institute 


and conduct investigations, issue sub- 
penas to witnesses and other parties 
concerned, and administer oaths. Exist- 


ing rules of the colonial councils shall 
continue in force and effect, except as 
inconsistent with this Act, until altered, 
amended, or repealed by the respective 
municipal councils. No member shall) 
be held to answer before any tribunal] 
other than the respective municipal 
councils themselves for any speech or 
debate in the municipal councils and 
the members shall in all except 
treason, felony, or breach of the peace, 
be privileged from arrest during their 
attendance at the sessions of the munici- 
pal councils and in going to and return- 
ing from the 

Sec. 12. Each municipal council shall 
annually appoint from among its mem- 
bers, for a term of one year, three mem- 
bers to serve as a standing committee, 
which, under the name of the ‘‘ Mu- 
nicipal Committee’, shall advise the 
Governor coneerning the management 
of the fiseal affairs of the municipality, 
and concerning matters relating to the 


municipality The procedure of the 


cases, 


Same, 
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to which he objects, and the items, or 
parts or portions thereof, so objected to 
shall not take effect. Copies of all 
laws enacted by the Legislature of the 
Virgin Islands shall be transmitted an- 
nually by the Governor to the Secretary 
of the Interior and by him to the Con- 
gress of the United States, which hereby 
reserves the power and authority to 
annul the same. If at the termination 
of any fiscal year the legislature shall 
have failed to pass appropriation bills 
providing for payments of necessary 
current expenses of the government and 
meeting its obligations for the ensuing 
fiscal vear, then the several sums appro- 
priated in the last appropriation bills 
for the objects and purposes therein 
specified, so far as the same may be 
applicable, shall be deemed to be re- 
appropriated item by item. 

(e) The legislature shall keep a jour- 
nal of its proceedings, and publish the 
same, and the yeas and nays on any 
question shall be entered on the journal. 

Sec. 10. The next general election in 
the Virgin Islands shall be held on 
November 4, 1952. At such time there 
shall be chosen the entire membership 
of the legislature as herein provided. 
Thereafter the general elections shall be 
held on the first Tuesday after the first 
Monday in November, beginning with 
the year 1954, and every two years 
thereafter. Members of the legislature 
shall take office on the first day of 
January following their election. The 
Municipal Council of Saint Thomas and 
Saint John, and the Municipal Council 
of Saint Croix, existing on the date of 
approval of this Act, shall continue to 
function until December 31, 1952, at 
which time, all of the functions, prop- 
erty, personnel, records, and unexpended 
balances of appropriations of the govern- 
ments of said municipalities shal! be 
transferred to the government of the 
Virgin Islands. 


16 REVISING ORGANIC ACT OF THE VIRGIN ISLANDS 


EXISTING LAW 


Municipal Committee shall be in ac- 
cordance with bylaws adopted by the 
municipal council and approved by the 
Governor. The Municipal Committee 
shall have power when granted by local 
law to recommend to the Governor 
transfers between items in the annual 
budgets, and loans from municipal 
funds, but no such transfers or loans 
shall be made by the Governor except 
upon the recommendation of the Mu- 
nicipal Committee. 

Sec. 13. Each municipal council shall 
assemble for ordinary meetings on a 
certain day of every second month, 
which day shall be previously fixed 
by the Governor for the whole year, 
and for extraordinary meetings at the 
call of the Governor or the chairman of 
the council. The Governor may post- 
pone the meetings of the municipal 
councils, but not for a longer period 
than fourteen days. The Municipal 
Council of Saint Thomas and Saint 
John shall convene at Saint Thomas, 
and the Municipal Council of Saint 
Croix shall convene at Christiansted. 

Sec. 14. The Governor may intro- 
duce bills in the respective municipal 
councils. The Governor shall submit 
to the respective municipal councils, 
at least ninety days before the close of 
each fiscal year, a budget of estimated 
receipts and expenditures for the respec- 
tive municipalities, which shall be the 
basis for the annual local appropriation 
bills for such municipalities. He shall 
from time to time submit to the respec- 
tive municipal councils such reports 
concerning the fiscal affairs of the 
municipalities as may be requested by 
resolution of either municipal council. 

Sec. 15. The quorum of each mu- 
nicipal council shall consist of an ab- 
solute majority of all its members. 
No bill shall become a law until it 
shall be passed by a majority (yea-and- 
nay) vote of the members present and 
voting of the municipal council having 
jurisdiction, entered upon the journal, 
and approved by the Governor, except 
as otherwise herein provided. Each 
municipal council shall keep a journal 
of its proceedings and publish the same 
during the year, and the yeas and nays 
of the members voting on any question 
shall be entered on the journal. 

Src. 16. New legislation, and repeals, 
alterations, and amendments of local 
laws of the Virgin Islands by the mu- 
nicipal council having jurisdiction, and 
bv the legislative assembly, shall be 
effective and enforced when, and to the 
extent, such new legislation, repeals, 
alterations, and amendments are ap- 
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proved by the Governor, and the 
Governor shall state specifically in each 
case whether his approval or disap- 
proval is in whole or in part, and if in 
part only, what part is approved and 
what part not approved. The Governor 
may veto any specific item or items in 
any bill which appropriates money for 
specific purposes, but shall veto other 
bills, if at all, only as a whole. If any 
bill passed by the municipal council 
having jurisdiction or by the legislative 
assembly be disapproved in whole or 
in part by the Governor, the Governor 
shall within thirty calendar davs return 
such bill to the said municipal council 
or to the legislative assembly, whether 
in actual session or not, setting forth 
his objections. If after reconsideration 
by the legislative bodv having jurisdic- 
tion two-thirds of all the members of the 
said body pass such bill or part thereof 
it shall be sent to the Governor who 
in case he shall not then approve it, 
shall transmit the same to the President 
If the President approves such bill or 
part of bill, he shall sign it and it shal 
become law; if he does not approve such 
bill or part of bill, he shall return it to 
the Governor, so stating, and it shall 
not become law. If any bill shall not 
be returned by the Governor as herein 
provided within thirty calendar days 
after it shall have been presented to 
him the same shall become a law in 
like manner as if he had signed it. The 
President shall approve or disapprove 
an act submitted to him under the 
provisions of this section within three 
months from and after its presentatior 
for his approval; and if not acted upon 
within such time, it shall become a law 
the same as if it had been specificalls 
approved. All laws enacted by the 
Municipal Council of Saint Croix, by 
the Municipal Council of Saint Thomas 
and Saint John, or by the legislative 
assembly, shall be reported by the 
Governor to the Secretary of the In- 
terior, and by him to the Congress, 
which hereby reserves the power and 
the authority to annul the same. The 
laws not annulled shall be published 
annually as a public document If 
at the termination of any fiscal year 
the appropriation necessary for the 
support of the municipal government 
for the ensuing fiscal vear shall not 
have been made, then the several sums 
appropriated ! in the last appropriation 
bills for the objects and purposes therein 
specified, so far as the same may be 
applicable, shall be deemed to be re- 
appropriated, item by item; and until 
the municipal council of the municipality 
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having jurisdiction shall act in such 
behalf, the Governor may make the 
payments and collections necessary for 
the purpose aforesaid. 

Sec. 17. Beginning on January 1, 1938, 
or on such earlier date subsequent to 
January 1, 1937, as may be fixed by 
local law or ordinance for either munici- 
pality, and thereafter, the franchise shall 
be vested in residents of the Virgin 
Islands who are citizens of the United 
States, twenty-one vears of age or over, 
and able to read and write the English 
language. Additional qualifications may 
be prescribed by the legislative assem- 
bly: Provided, however, That no property 
or income qualification shall ever be 
imposed upon or required of any voter, 
nor shall any discrimination in qualifica- 
tion be made or based upon difference 
in race, color, sex, or religious belief. 

Sec. 18. The laws of the United 
States applicable to the Virgin Islands 
on the date of enactment of this Act, and 
all local laws and ordinances in force on 
such date in the Virgin Islands, not in- 
consistent with this Act, shall continue 
in foree and effect: Provided, That the 
Municipal Council of Saint Croix and 
the Municipal Council of Saint Thomas 
and Saint John, and the legislative as- 
sembly, shall have power, when not in- 
consistent with this Act and within their 
respective jurisdictions, to amend, alter, 
modify, or repeal any law of the United 
States of local application only, or any 
ordinance, public or private, civil or 
criminal, continued in force and effect by 
this Act, except as herein otherwise pro- 
vided, and to enact new laws and ordi- 
nances not inconsistent with this Act 
and not inconsistent with the laws of the 
United States hereafter made applicable 
to the Virgin Islands or any part thereof, 
subject to the power of the Congress to 
annul the same. The laws of the United 
States relating to patents, trade marks, 
and copyrights, and to the enforcement 
of rights arising thereunder, shall have 
the same foree and effect in the Virgin 
Islands as in the continental United 
States, and the District Court of the 
Virgin Islands shall have the same 
jurisdiction in causes arising under such 
laws as is exercised by United States 
district courts. 

Sec. 19. The legislative power of the 
Virgin Islands shall extend to all subjects 
of local application not inconsistent 
with this Act or the laws of the United 
States made applicable to said islands, 
but no law shall be enacted which would 
impair rights existing or arising by 
virtue of any treaty entered into by the 
United States, nor shall the lands or 
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Sec. 11. The executive power of the 
Virgin Islands shall be vested in an ex- 
ecutive officer whose official title shall be 
the ‘“‘Governor of the Virgin Islands’’, 
and shall be exercised under the supervi- 
sion of the Secretary of the Interior. 
The Governor of the Virgin Islands shall 
be appointed by the President, by and 
with the advice and consent of the 
Senate, and shall hold office at the 
pleasure of the President and until his 
successor is chosen and qualified. The 
Governor shall reside in the Virgin 
Islands during his official incumbency. 
He shall have general supervision and 
control of all the departments and 
bureaus of the government of the 
Virgin Islands. He may grant pardons 
and reprieves and remit fines and for- 
feitures for offenses against the local 
laws, and may grant respites for all 
offenses against the applicable laws of 
the United States until the decision of 
the President can be ascertained. He 
may veto any legislation as provided in 
this Act. He shall commission all 
officers that he may be authorized to 
appoint. He shall be responsible for 
the faithful execution of the laws ot the 
Virgin Islands and of the United States 
applicable in the Virgin Islands. When- 
ever it becomes necessary he may call 
upon the commanders of the military 
and naval forces of the United States in 
the islands, or summon the _ posse 
comitatus, or call out the militia, to 
prevent or suppress violence, invasion, 
insurrection, or rebellion; and he may, 
in case of rebellion or invasion, or im- 
minent danger thereof, when the public 
safety requires it, suspend the privilege 
of the writ of habeas corpus, or place 
the islands, or any part thereof, under 
martial law, until communication can 
be had with the President and the 
President’s decision thereon made 
known. He shall annually, and at such 
other times as the President or the 
Congress may require, make official 
report of the transactions of the govern- 
ment of the Virgin Islands to the 
Secretary of the Interior, and his said 
annual report shall be transmitted to 
the Congress. He shall perform such 
additional duties and functions as may, 
in pursuance of law, be delegated to 
him by the President, or by the Secre- 
tary of the Interior. He shall have the 
power to issue executive regulations not 
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other property of nonresidents be taxed 
higher than the lands or other property 
of residents. 
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Sec. 20. The executive power of the 
Virgin Islands and of the municipalities 
thereof shall be vested in an executive 
officer whose title shall be ‘‘the Governor 
of the Virgin Islands’? and shall be 
exercised under supervision of the 
Secretary of the Interior. The Gover- 
nor shall be appointed by the President, 
by and with the advice and consent of 
the Senate, and shall hold office at the 
pleasure of the President and until his 
successor is chosen and qualified. The 
Governor shall reside in the Virgin 
Islands during his official incumbency. 
He shall have general supervision and 
control of all executive and adminis- 
trative departments, bureaus, and offices 
of the Government of the Virgin Islands. 
He shall faithfully execute the laws of 
the United States applicable to the 
Virgin Islands, and the laws and ordi- 
nances of the Virgin Islands. He may 
grant pardons and reprieves and remit 
fines and forfeitures for offenses against 
the local laws, and may grant respites 
for all offenses against the applicable 
laws of the United States until the deci- 
sion of the President can be ascertained. 
He may veto any legislation as provided 
in this Aet. He shall commission all 
officers that he may be authorized to 
appoint. He may call upon the com- 
manders of the military and naval forces 
of the United States in the islands, or 
summon the posse comitatus, or call out 
the militia, to prevent or suppress 
violence, invasion, insurrection, or re- 
bellion; and he may, in case of rebellion 
or invasion, or imminent danger thereof, 
when the public safety requires it, sus- 
pend the privilege of the writ of habeas 
corpus, or place the islands, or any part 
thereof, under martial law, until com- 
munication can be had with the Presi- 
dent and the President’s decision there- 
on made known. He shall annually, 
and at such other times as the President 
or the Congress may require, make 
official report of the transactions of the 
Government of the Virgin Islands to the 
Secretary of the Interior, and his said 
annual report shall be transmitted to the 
Congress. He shall perform such addi- 
tional duties and functions as may, in 
pursuance of law, be delegated to him 
by the President, or by the Secretary of 
the Interior. He shall have the power 
to issue executive regulations not in 
confiiet with any applicable law or 
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in conflict with any applicable law. 
He may attend or may designate another 
person to represent him at the meetings 
of the legislature, and may give expres- 
ion to-his views on anv matter before 
that body. He may introduce bills in 
the legislature. 

Sec. 12. The President shall appoint 
a Government Secretary for the Virgin 
Islands, who shall have custody of the 
seal of the Virgin Islands and _ shall 
countersign and affix such seal to all 
executive proclamations and all other 
executive documents. He shall record 
and preserve the laws enacted by the 
legislature. He shall promulgate all 
proclamations and orders of the Gover- 
nor and all laws enacted by the legisla- 
ture. He shall have such executive 
powers and perform such other duties 
as may be assigned to him by the 
Governor. 

Sec. 13. In case of a vacancy in the 
office of Governor or the disability or 
temporary absence of the Governor the 
Government Secretary shall have all the 
powers of the Governor. 

Sec. 14. The Secretary of the Interior 
may from time to time designate the 
head of an executive department of the 
government of the Virgin Islands to act 
as Governor in the case of a vacancy in 
the offices, or disability or temporary 
absences, of both the Governor and the 
Government Secretary, and the person 
so designated shall have all the powers 
of the Governor for so long as such 
condition continues. 

Sec. 15. (a) The following executive 
departments are created: a department 
of justice, the head of which shall be 
designated as the attorney general; a 
department of finance, the head of which 
shall be designated as the treasurer; a 
department of publie works, the head of 
which shall be designated as the com- 
missioner of public works; a department 
of education, the head of which shall be 
designated as the commissioner of edu- 
cation; a department of commerce, 
the head of which shall be designated as 
the commissioner of commerce; and a 
departmentof health, welfare, and labor, 
the head of which shall be designated as 
the commissioner of health, welfare, 
and labor. 

(b) The Governor shall transfer to 
and consolidate with the executive 
departments created by the preceding 
subsection the duties and functions of 
all departments, independent boards, 
agencies, authorities, commissions and 
other instrumentalities of the govern- 
ment of the Virgin Islands or of the 
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ordinance. He shall attend or may 
depute another person to represent him 
at the meetings of the legislative au- 
thorities herein established, and may 
give expression to his views on any 
matter before such bodies. 

Sec. 21. The President shall appoint 
a Government Secretary for the Virgin 
Islands, who shall have all the powers 
of the Governor in the case of a vacancy 
or temporary removal, resignation, or 
disability of the Governor, or in case 
of his temporary absence. He shall 
have custody of the seal of the Virgin 
Islands and shall countersign and affix 
such seal to all executive proclamations 
and all other executive documents. He 
shall, when practicable, attend all meet- 
ings of the Municipal Council of Saint 
Thomas and Saint John, before which 
body he shall give expression to the 
advice of the Governor. He shall 
record and preserve the laws enacted by 
the legislative authorities herein estab- 
lished. He shall promulgate all procla- 
mations and orders of the Governor 
and all laws enacted by said legislative 
authorities. He shall have all such 
executive powers and perform such 
other duties as may be prescribed by 
law or assigned to him by the Governor. 

Sec, 22. The Secretary of the Interior 
shall appoint an Administrator for 
Saint Croix, who shall act for the 
Governor in the administration of the 
affiairs of the municipality of Saint 
Croix. He shall, when practicable, 
attend all meetings of the Municipal 
Council of Saint Croix, before which 
body he shall give expression to the 
advice of the Governor. He shall exer- 
cise supervision over all administrative 
departments in the municipality of 
Saint Croix, subject to the direction of 
the Governor. 

Sec. 23. The Secretary of the Interior 
shall appoint such other executive and 
administrative officers as may, in his 
discretion, be required. Such officers 
shall have such powers and dutiés as 
may be conferred or imposed upon them 
by law or ordinance, or by order of the 
Secretary of the Interior or executive 
regulation of the Governor not incon- 
sistent with any such law or ordinance. 
The salary of all executive officers and 
employees appointed by the President 
or by the Secretary of the Interior 
shall be paid from funds appropriated 
for the Government of the Virgin 
Islands bv the Congress in annual 
appropriation bills, or as may be other- 
wise provided bv law. The officers ap- 
pointed by the Secretary of the Interior 
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municipal governments existing on the 
date of enactment of this Act, except 
for independent bodies whose existence 
may be required for continued participa- 
tion in Federal programs. No executive 
department not provided for by the Act, 
nor any independent board, agency, 
authority, commission or other such 
body shall henceforth be created by the 
Legislatute of the Virgin Islands with- 
out the approval of the Governor. 

(c) The heads of the executive de- 
partments created by this Act shall be 
appointed by the Governor, by and 
with the advice end consent of the legis- 
lature. Each shall hold office during the 
continuance in Office of the Governor by 
whom he is appointed and until his sue- 
cessor is qualified, unless sooner re- 
moved by the Governor. They shall 
have such powers and duties as may be 
prescribed by the legislature, except that 
the Attorney General shall be the legal 
adviser to the Governor. 

Sec. 16. (a) There shall be appointed 
by the Governor, with the advice and 
consent of the legislature, an auditor 
who shall hold office for a term of six 
years and until his successor is appointed 
and qualified. The auditor shall ex- 
amine, adjust, decide, audit, and settle 
all acounts and claims pertaining to the 
revenues and receipts from whatever 
source of the government of the Virgin 
Islands, and he shall examine, audit, 
and settle, in accordance with law and 
administrative regulations, all expendi- 
tures of funds and property pertaining 
to or held in trust by the government 
of the Virgin Islands. 

(b) The auditor shall in general have 
authority similar to that exercised by 
the Comptroller General of the United 
States, and, with the approval of the 
Governor, shall from time to time pro- 
mulgate general and special rules and 
regulations not inconsistent with law 
covering the methods of accounting for 
publie funds and property, and funds 
and property held in trust by the govern- 
ment or any of its branches. As soon 
after the close of each fiscal year as the 
account of said fiscal year may be 
examined and adjusted, the auditor 
shall submit to the Governor an annual 
report of the fiscal coneern of the 
government, showing the receipts and 
disbursements of the various depart- 
ments and bureaus of the government, 
and make such other reports as may be 
required of him by the Governor, the 
Comptroller General of the United 
States, or the Secretary of the Interior. 

(ec) The decisions of the auditor shall 
be final, except that appeal therefrom 
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shall hold office during his pleasure, and 
in making such appointments the Seere. 
tarv shall give due consideration to 
natives of the Virgin Islands 

Sec. 24. The Governor shall appoint, 
by and with the advice and consent of 
the municipal council having jurisdic- 
tion, all salaried officers and employees 
of the municipal governments whose 
salaries are provided for in the budgets 
of the municipal governments. In the 
event of a vacancy in any appointive 
office under the Government of the 
Virgin Islands, or the absence, illness, 
or temporary disqualification of any 
appointive officer, the Governor shall 
designate an officer or emplovee of the 
Government of the Virgin Islands to 
discharge the functions of such officer 
during such vacancy, absence, illness, 
or temporary disqualification. 
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may be taken by the party aggrieved 
or the head of the department concerned 
within one year, to the Governor, which 
appeal shall be in writing and_ shall 
specifically set forth the particular 
action of the auditor to which exception 
is taken, with the reasons for and author- 
ities relied upon for reversing such 
decision. The decision of the Governor 
in such case shall be final, subject to 
such right of action as may be other- 
wise provided by law. 

Sec., 17. (a) The Governor — shall 
receive an annual salarv at the rate 
provided for Governors of Territories 
and possessions in the Executive Pay 
Act of 1949. 

(b) The Government Secretary and 
the heads of the executive departments 
shall receive an annual salary at a rate 
established by the Secretary of the Inte- 
rior in accordance with the standards 
provided in the Classification Act of 
1949, 

(c) The salaries of the Governor, the 
Government Secretary and the heads of 
the executive departments shall be 
paid by the United States: Provided, 
That at such time as the government of 
the Virgin Islands shall receive the 
proceeds of the United States internal 
revenue taxes as provided in section 25, 
it shall assume payment of the salaries 
of the aforesaid officials; and if the legis- 
lature shall fail to make an appropriation 
for such salaries, the salaries theretofore 
fixed shall be paid without the necessity 
of further appropriations therefor. 


JUDICIAL BRANCH 
Sec. 18. The judicial power of the 
Virgin Islands shall be vested in a court 
of record to be designated the District 
Court of the Virgin Islands, and in such 
court or courts of inferior jurisdiction 
as may have been or may hereafter be 
established by local law. 

Sec. 19. The District Court of the 
Virgin Islands shall have the jurisdiction 
of a district court of the United States 
in all causes arising under the Constitu- 
tion, treaties, and laws of the United 
States, and shall have general original 
jurisdiction in all causes arising under 
the local law in force in the Virgin 
Islands. The district court shall also 
have appellate jurisdiction to review the 
judgments and orders of the inferior 
courts of the Virgin Islands to the extent 
now or hereafter established by local 
law. 

Sec. 20. The inferior courts now or 
hereafter established by local law shall 
have jurisdiction concurrently with the 
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Sec. 25. The judicial power of the 
Virgin Islands shal] be vested in a court 
to be designated “the District Court of 
the Virgin Islands’’ and in such court or 
courts of inferior jurisdiction as may 
have been or may hereafter be estab- 
lished by local law: Provided, That the 
legislative assembly may provide for the 
organization and conduct of a Superior 
Court of the Virgin Islands and may 
transfer from the district court to such 
Superior Court jurisdiction over any or 
all causes other than those arising under 
the laws of the United States. Appeals 
from the Superior Court shall be as pro- 
vided by law in the case of appeals from 
the district court. 

Sec. 26. The President shall, by and 
with the advice and consent of the Sen- 
ate, appoint a judge and a district 
attorney for the District Court of the 
Virgin [Islands who shall hold office for 
the term of four years and until their 
successors are chosen and qualified un- 
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district court of all civil causes in which 
the principal sum claimed does not ex- 
ceed $500, all criminal causes wherein 
the punishment that may be imposed 
does not exceed a fine of $100 or im- 
prisonment for six months, all violations 
of police and executive regulations, and 
all causes, civil or criminal, in which 
jurisdiction may hereafter be conferred 
upon them by local law. The inferior 
courts shall hold preliminary investiga- 
tions in charges of felony and charges of 
misdemeanor in which the punishment 
that may be imposed is beyond the 
jurisdiction granted to the inferior courts 
by this section, and = shall commit 
offenders to the district court and grant 
bail in bailable cases. The rules govern- 
ing the inferior courts and preseribing 
the duties of the judges and officers 
thereof, oaths and bonds, the times and 
places of holding court, the disposition 
of fines, costs and forfeitures, the en- 
forcement of judgments, and the pro- 
cedure for appeals therefrom to the 
district court, and the disposition and 
treatment of prisoners shall be = as 
established by law or ordinance in force 
on the date of approval of this Act or as 
mav hereafter be established by the 
district court. 

Sec. 21. The President shall, by and 
with the advice and consent of the 
Senate, appoint a judge for the District 
Court of the Virgin Islands, who shall 
hold office for the term of eight years 
and until his suecessor is chosen and 
qualified, unless sooner removed by the 
President for cause. The salary of the 
judge of the district court shall be at the 
ate of $15,000 per vear. The Chief 
Justice of the United States may, with 
the consent of the judge so assigned, 
assign any United States circuit or dis- 
trict judge to serve as a judge in the 
District Court of the Virgin Islands 
whenever it is made to appear that such 
an assignment is necessary for the proper 
dispatch of the business of the court. 
The provisions of chapter 49 of title 28, 
United States Code, shall apply to the 
District Court of the Virgin Islands. 
The compensation of the judge of the 
district court and the administrative 
expenses of the court shall be paid from 
appropriations made for the Judiciary 
of the United States. The Attorney 
General shall, as heretofore, appoint a 
marshal for the Virgin Islands to whose 
office the provisions of chapter 33. of 
title 28, United States Code, shall apply. 

Sec. 22. The District Court of the 
Virgin Islands shall consist of two divi- 
sions, one constituted by the island of 
Saint Croix, and one constituted by the 
islands of Saint Thomas and Saint John. 
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less sooner removed by the President for 
cause. 

The Attorney General shall appoint 
and fix the compensation of all other 
officers necessary for the transaction of 
the business of the district court, and 
the compensation of the judge of the 
district court, and of the district at- 
torney, and the administrative expenses 
of such court shall be paid from appro- 
priations made for the Department of 
Justice. The duties of such officers shall 
be preseribed by law or ordinance and 
by order of the Attorney General not 
inconsistent therewith: Previded, That 
the Governor may call upon the district 
attorney to advise him upon any legal 
questions concerning the administration 
of the Government of the Virgin Islands. 

Src. 27. The District Court of the 
Virgin Islands shall consist of two divi- 
one constituted by the munici- 
palityv of Saint Croix and one constituted 
by the municipality of Saint Thomas 
and Saint John, as defined by local law 
in force on the date of enactment of this 
Act. The judge of the district court 
shall hold court in each division at such 
time as he may designate by order, at 
least once in two months in each divi- 
sion. The rules of practice and pro- 
cedure in such district court shall be 
prescribed by law or ordinance or by 


sions, 


rules and regulations of the district 
judge not inconsistent with law or 
ordinance. The process of the district 
court shall run throughout the Virgin 
Islands. 


Sec. 28. The District court shall have 
jurisdiction of 

(1) All criminal cases under the laws 
of the United States applicable to the 
Virgin Islands; 

(2) All cases in equity; 

(3) All cases in admiralty: 

(4) All eases of divorce and annulment 
marriage ; 

(5) All eases at law involving principal 

sums exceeding $200; 

(6) All involving 
estate; 

(7) All appeals from judgments ren- 
dered in the inferior courts; 

(8) All matters and proceedings not 
otherwise hereinbefore provided for 
which, on the date of enactment of this 
Act, were within the jurisdiction of the 
District Court of the Virgin Islands, or 
of the judge thereof, or which may 
hereafter be placed within the jurisdie- 
tion of the Distriet Court of the Virgin 
Islands, or of the judge thereof, by local 
law. 

The district court Shall also have con- 
current jurisdiction with the inferior 
courts as provided in section 32. 
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The district court shall hold sessions 
in each division at such time as the court 
may designate by order, at least once 
in three months in each division. The 
practice and procedure in the district 
court shall be as prescribed by rules 
and orders of the court. The process of 
the district court shall run throughout 
the Virgin Islands. 

Sec. 23. In any criminal case origi- 
nating in the district court, no person 
shall be denied the right to trial by 
jury on the demand of either party: 
Provided, That if no jury is demanded 
the case shall be tried by the judge of 
the district court without a jury: Pro- 
vided further, That the judge of the 
district court May, on his own motion, 
order a jury for the trial of any criminal 
action: Provided further, That the legis- 
lature may provide for trial in mis- 
demeanor cases by a jury of six qualified 
persons. 

Sec. 24. The President shall, by and 
with the advice and consent of the 
Senate, appoint a district attorney for 
the Virgin Islands, who shall hold office 
for the term of four years and until his 
successor is chosen and qualified, unless 
sooner removed by the President for 
cause. The district attorney shall 
conduct all legal proceedings, civil 
and criminal, for the Government of the 
United States in the District Court of 
the Virgin Islands and in the inferior 
courts of the Virgin Islands. Offenses 
against the laws of the Virgin Islands 
shall be prosecuted by him in the name 
of the people of the Virgin Islands. The 
district attorney shall perform his 
duties under the supervision and direc- 
tion of the Attorney General of the 
United States. The Attorney General 
may appoint one or more assistant 
district attorneys and may authorize 
the employment of necessary clerical 
and other assistants. The compen- 
sation of the distriet attorney and his 
assistants and employees shall be fixed 
by the Attorney General and their 
salaries and the other necessary expenses 
of the office shall be paid from appro- 
priations made to the Department of 
Justice. In the case of a vacaney in the 
office of the district attorney, the 
District Court of the Virgin Islands 
may appoint a district attorney to 
serve until the vacancy is filled. The 
order of appointment by the court 
shall be filed with the clerk of the court. 


EXISTING LAW 


Sec. 29. The district court shall also 
have jurisdiction of offenses under the 
criminal laws of the United States when 
such offenses are committed on the high 
seas beyond the territorial limits of the 
Virgin Islands on vessels belonging in 
whole or in part to the United States, 
to any citizen thereof, or to any corpora- 
tion created by or under the laws of the 
United States or of any State or Terri- 
tory thereof, and the offenders are found 
in the Virgin Islands or are brought into 
the Virgin Islands after the commission 
of the offe”se. 

Sec. 30. Appeals from the District 
Court of the Virgin Islands shall be as 
provided by law in force on the date of 
enactment of this Act: Provided, That 
no appeal shall be predicated upon the 
existence of a right of appeal under the 
law of Denmark. 

Sec. 31. In any criminal case originat- 
ing in said district court, no person shall 
be denied the right to trial by jury on the 
demand of either party: Provided, That 
if no jury is demanded the case shall be 
tried by the court without a jury: Pro- 
vided further, That the judge of the 
district court may, on his own motion 
order a jury for the trial of any criminal 
action: Provided further, That the re- 
spective municipal councils of Saint 
Croix and of Saint Thomas and Saint 
John, may provide for trial in mis- 
demeanor cases by a jury of six qualified 
persons. 

Sec. 32. The inferior courts shall have 
jurisdiction concurrent with the district 
court in all civil cases in which the 
principal sum claimed does not exceed 
$200, and of all criminal cases wherein 
the punishment that may be imposed 
shall not exceed a fine of $100 or im- 
prisonment not exceeding six months, 
all violations of police regulations and 
executive regulations, and any cause or 
offense wherein jurisdiction hereafter 
shall have been conferred by local law. 
Such inferior courts shall hold prelimi- 
nary investigations in charges of felony 
and charges of misdemeanor in which 
the punishment that may be imposed 
is beyond the jurisdiction granted to the 
inferior courts by ,this section, and 
shall commit offenders to the district 
court and grant bail in bailable cases. 
The rules governing said courts and 
prescribing the duties of inferior judges 
and inferior court officers, oaths, and 
bonds, the times and places of holding 
such courts, the disposition of fines, 
costs, forfeitures, enforcements of judg- 
ments, providing for appeals therefrom 
to the district court, and the disposition 
and treatment of prisoners shall be as 
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MISCELLANEOUS PROVISIONS 


Sec. 25. (a) All taxes, duties, fees, 
and public revenues collected in the 
Virgin Islands shall be covered into the 
treasury of the Virgin Islands: Provided, 
That the proceeds of customs duties, the 
proceeds of the United States income 
tax, the proceeds of any taxes levied by 
the Congress on the inhabitants of the 
Virgin Islands, and the proceeds of all 
quarantine, passport, immigration, and 
naturalization fees collected in the 
Virgin Islands, less the cost of collecting 
all of said duties, taxes, and fees, shall 
be covered into the treasury of the 
Virgin Islands, and shall be available 
for expenditure as the Legislature of the 
Virgin Islands may provide: Provided 
further, That the term ‘inhabitants of 
the Virgin Islands”’ as used in this see- 
tion shall inelude all citizens of the 
United States whose permanent resi- 
dence is in the Virgin Islands, and such 
persons shall satisfy their income tax 
obligation under applicable taxing stat- 
utes of the United States by paying 
their tax on income earned both within 
and outside the Virgin Islands into the 
treasury of the Virgin Islands. 

(b) Subchapter B of chapter 28 of the 
Internal Revenue Code is amended by 
adding to section 3350 thereof the fol- 
lowing subsection: 

“(C) Disposition of Internal Rev- 
enue Collections.—Beginning with 
the fiscal year ending June 30, 
1953, the Secretary of the Treasury 
shall determine the amount of all 
taxes imposed by and _ collected 
during the fiscal year under the 
internal revenue laws of the United 
States on articles produced in the 
Virgin Islands and transported to 
the United States, or consumed in 
the islands. The amount so de- 


EXISTING LAW 


established by law or ordinance in force 
on the date of enactment of this Act 
or as may hereafter be established by 
law or ordinance by the municipal 
council having jurisdiction. 

Src. 33. Appeals in civil and criminal 
cases from the judgments and rulings 
of the inferior courts shall be to the 
district court and shall be taken in 
accordance with the laws and ordinances 
of the respective municipalities: Pro- 
vided, That the right of appeal in all 
eases, civil and criminal, shall be as 
established by law or ordinance in force 
on the date of enactment of this Act, or 
as may hereafter be established by law 
or ordinance by the municipal council 
having jurisdiction. 


MISCELLANEOUS PROVISIONS 


Sec. 34. No law shall be enacted in 
the Virgin Islands which shall deprive 
any person of life, liberty, or property 
without due process of law or deny to 
any person therein equal protection of 
the laws. 

In all criminal prosecutions the 
accusea shall enjoy the right to be repre- 
sented by counsél for his defense, to be 
informed of the nature and cause of the 
accusation, to have a copy thereof, to 
have a speedy and public trial, to be 
confronted with the witnesses against 
him, and to have compulsory process 
for obtaining witnesses in his favor. 

No person shall be held to answer for 
a criminal offense without due process 
of law, and no person for the same 
offense shall be twice put in jeopardy 
of punishment, nor shall be compelled 
in any criminal cause to give evidence 
against himself; nor shall any person 
sit as judge or magistrate in any case 
in which he has been engaged as 
attorney or prosecutor. 

All persons shall be bailable by suffi- 
cient sureties in the case of criminal 
offenses, except for first-degree murder 
or any capital offense when the proof is 
evident or the presumption great. 

No law impairing the obligation of 
contracts shall be enacted. 

No person shall be imprisoned or 
shall suffer forced labor for debt. 

All persons shall have the privilege 
of the writ of habeas corpus and the 
same shall not be suspended except as 
herein expressly provided. 

No ex-post-facto law or bill of at- 
tainder shall be enacted. 

Private property shall not be taken 
for public use except upon payment of 
just compensation ascertained in the 
manner provided by law. 
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termined shall be disposed of in the 
following manner: 

“(i) For every dollar of 
revenue collected by the Gov- 
ernment of the Virgin Islands 
during the fiscal vear, as 
certified by the treasurer of 
the Virgin Islands, there shall 
be transferred and paid over 
to the Government of the 
Virgin Islands $2: Provided, 
That the total of locally col- 
lected revenues and the Federal 
contribution out of the internal 
revenue tax procceds shall not 
exceed $3,500,000 in any one 
fiseal vear. 

“(ii) Any balance remaining 
of the internal revenue tax pro- 
ceeds shall be deposited in the 
miscellaneous receipts of the 
United States Treasury.” 

(c) Of the total revenues of the Gov- 
ernment of the Virgin Islands for the 
fiseal year (locally collected revenues 
plus the Federal contribution made pur- 
suant to the preceding subsection), 80 
per centum thereof shall be available for 
appropriation and expenditures by the 


Legislature of the Virgin Islands in 
accordance with the annual budget. 


The remaining 20 per centum shall b2 
invested by the Government of the 
Virgin Islands in United States Govern- 
ment bonds, which may be liquidated 
only upon prior approval of the Presi- 
dent, firstly, to make up the amount of 
the Federal contribution as prescribed 
by the preceding subsection in any year 
in which the proceeds of the internal 
revenue taxes collected on Virgin Islands 
articles are not sufficient to make up 
such contribution, and secondarily, for 
the undertaking of useful public projects 
in the Virgin Islands. 

Sec. 26. Taxes and assessments on 
property and incomes, internal revenue 
taxes, license fees, and service fees may 
be imposed and collected, and royalties 
for franchises, privileges, and conces- 
sions granted may be-collected for the 
purposes of the Government of the 
Virgin Islands as may be provided and 
defined by the legislature herein estab- 
lished: Provided, That all money here- 
after derived from any tax levied or 
assessed for a special purpose shall be 
treated as a special fund in the treasury 
of the Virgin Islands and paid out for 
such purpose only, except when other- 
wise authorized by the legislature after 
the purpose for which such fund was 
created has been accomplished. Until 


Congress shall otherwise provide, all 
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Nothing contained in this Act shall be 
construed to limit the power of the 
municipal councils herein provided to 
enact laws for the protection of life, the 
public health, or the public safety. 

Excessive bail shall not be required, 
nor excessive fines imposed, nor cruel 
and unusual punishment inflicted. 

The right to be against 
unreasonable searches and seizures shall 
not be violated. 

No warrant for arrest or search shall 
issue, but upon probable cause, sup- 
ported by oath or affirmation, and 
particularly describing the place to be 
searched and the persons or things to be 
seized. 

Slavery shall not exist in the Virgin 
Islands. 

Involuntary servitude, except 
punishment for crime whereof the 
party shall have been duly convieted, 
shall not exist in the Virgin Islands. 

No law shall be passed abridging 
the freedom of speech or of the press 
or the right of the people peaceably to 
assemble and petition the Government 
for the redress of grievances. 

No law shall be made respecting an 
establishment of religion or prohibiting 
the free exercise thereof, and the free 
exercise and enjoyment of religious pro- 
fession and worship without discrimi- 
nation or preference shall forever be 
allowed, and no political or religious test 
other than an oath to support the Con- 
stitution and the laws of the United 
States applicable to the Virgin Islands, 
and the laws of the Virgin Islands, shall 
be required as a qualification to any 
office or publie trust under the Govern- 
ment of the Virgin Islands. 

The contracting of polygamous or 
plural marriages is prohibited. 

No money shall be paid out of the 
treasury except in accordance with an 
Act of Congress or money bill of the 
local legislative authority having juris- 
diction and on warrant drawn by the 
proper officer. 

The employment of children under 
the age of fourteen vears in any occupa- 


secure 


as a 


tion injurious to health or morals or 
hazardous to life or limb is hereby 
prohibited. 

Sec. 35. All taxes, duties, fees, and 


public revenues collected in the munici- 
pality of Saint Croix shall be covered 
into the treasury of the Virgin Islands 
and held in account for said municipal- 
itv and all taxes, duties, fees, and public 
revenues collected in the municipality of 
Saint Thomas and Saint John shall be 
covered into said treasury of the Virgin 
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laws concerning import duties and cus- 
toms in the Virgin Islands now in effect 
shall be in force and effect in and for the 
Virgin Islands: Provided, That the Seere- 
tary of the Treasury shall designate the 
several ports and subports of entry in 
the Virgin Islands of the United States 
and shall make such rules and regula- 
tions and appoint such officers and ¢m- 
ployees as he may deem necessary for the 
administration of the customs laws in 
the Virgin Islands of the United States; 
and he shall fix the compensation of all 
such officers and employees and provide 
for the payment of such compensations 
and other expenses of the collection of 
duties, fees, and taxes imposed under 
the customs laws from the receipts 
thereof. The export duties in effect on 
the date of approval of this Act may be 
from time to time reduced, repealed, or 
restored by act of the legislature: Pro- 
vided further, That no new export duties 
shall be levied in the Virgin Islands 
except by the Congress. 

Sec. 27. All officials of the Govern- 
ment of the Virgin Islands shall be 
citizens of the United States, and before 
entering upon the duties of their respec- 
tive offices shall take an oath to support 
the Constitution and the laws of the 
United States applicable to the Virgin 
Islands and the laws of the Virgin 
Islands. 

Sec. 28. All reports required by law 
to be made by the Governor to any 
official of the United States shall here- 
after be made to the Secretary of the 
Interior, and the President is hereby 
authorized to place all matters pertain- 
ing to the Government of the Virgin 
Islands under the jurisdiction of the 
Secretary of the Interior, except matters 
relating to the judicial branch of said 
government which shall be as heretofore 
provided under the supervision of the 
Director of the Administrative Office of 
the United States Courts. 

Sec. 29. The Secretary of the In- 
terior shall be authorized to lease or to 
sell upon such terms as he may deem 
advantageous to the Government of the 
United States any property of the 
United States under his administrative 
supervision in the Virgin Islands not 
needed for public purposes. 

Src. 30. This Act shall take effect 
upon its approval, but until its provi- 
sions shall severally become operative 
as herein provided, the corresponding 
legislative, executive, and judicial func- 
tions of the existing government shall 
continue to be exercised as now provided 
by law or ordinance, and the incumbents 


EXISTING LAW 


Islands and held in account 
municipality: Provided, That 
ceeds of customs duties, less the cost of 
collection, and the proceeds of the 
United States income tax, and the pro- 
ceeds of any taxes |. \ ied by the Congres 
on the inhabitants of the Virgin Islands, 
and all quarantine, passport, immigra- 
tion, and naturalization collected 
in the Virgin Islands shall be coverea 
into the treasury of the Virgin Islands 
and held in account for the respecciive 
municipali_ie: , and shall be expended for 
the benefit and government of said 
municipalities in accordance with the 
annual municipal budgets. The Munie- 
ipal Council of Saint Croix may make 
appropriations for the purposes of said 
municipalit v from, and to be paid out 
of, the funds eredited to its account i: 
the treasury of the Virgin Islands; and 
the Municipal Council of Saint Thomas 
and Saint John may make appropria- 
tions for the purposes of said municipal- 
itv from, and to be paid out of, the funds 
credited to its account in said treasury. 

Sec. 36. Taxes and assessments on 
property and incomes, internal-revenue 
taxes, license fees, and service fees may 
be imposed and collected, and royalties 
for franchises, privileges, and 
sions granted may be collected for the 
purposes of the Government of the 
Virgin Islands as may be provided and 
defined by the municipal councils herein 
established: Provided, That all money 
hereafter derived from any tax levied or 
assessed for a special purpose shall be 
treated as a special fund in the treasury 
of the Virgin Islands and paid out for 
such purpose only, except when other- 
wise authorized by the legislative aut hor- 
ity having jurisdiction after the purpose 
for which such fund was created has been 
accomplished. Until shall 
otherwise provide, all laws concerning 
import duties and customs in the munic- 
ipality of Saint Thomas and Saint John 
now in effect shall be in force and effect 
in and for the Virgin Islands: Provided, 
That the Secretary of the Treasury shall 
designate the several ports and sub-ports 
of entry in the Virgin Islands of the 
United States and shall make such rules 
and regulations and appoint such officers 
and emplovees as he may deem neces- 
sary for the administration of the 
customs laws in the Virgin Islands of the 
United States: and he shall fix the com- 
pensation of all such officers and em- 
plovees and provide for the payment of 
such compensations and other expenses 
of the collection of duties, fees 


for said 
the pro- 


fees 


Cconces- 


Congress 


, and taxes 


imposed under the customs laws from 
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of all offices under the Government of 
the Virgin Islands shall continue in 
office until their successors are ap- 
pointed and have qualified unless sooner 
removed by competent authority. 

Sec. 31. This Act may be cited as 
the Revised Organic Act of the Virgin 
Islands of the United States. The Act 
of June 22, 1936 (49 Stat. 1807), the 
former Organic Act of the Virgin Is- 
lands, and any other laws inconsistent 
with this. Act, are hereby repealed. 
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the receipts thereof. The export duties 
in effect on the date of enactment of this 
Act may be from time to time reduced, 
repealed, or restored by ordinance of the 
municipal council having jurisdiction: 
Provided further, That no new export 
duties shall be levied in the Virgin 
Islands except by the Congress. 

Sec. 37. All judicial process shall run 
in the name of ‘‘United States of Amer- 
ica, scilicet, the President of the United 
States”, and all penal or criminal prose- 
cutions in the local courts shall be con- 
ducted in the name of and by authority 
of “the People of the Virgin Islands of 
the United States.” 

Sec. 38. All officials of the Govern- 
ment of the Virgin Islands shall be 
citizens of the United States, and before 
entering upon the duties of their respec- 
tive offices shall take an oath to support 
the Constitution and the laws of the 
United States applicable to the Virgin 
Islands and the laws of the Virgin 
Islands. 

Sec. 39. All reports required by law 
to be made by the Governor to any 
official of the United States shall here- 
after be made to the Secretary of the 
Interior, and the President is hereby 
authorized to place all matters pertain- 
ing to the Government of the Virgin 
Islands under the jurisdiction of the 
Secretary of the Interior, except matters 
relating to the judicial branch of said 
Government which shall be as herein- 
before provided under the supervision 
of the Attorney General. 

Sec. 40. This Act shall take effect 
upon its enactment, but until its pro- 
visions shall severally become operative 
as herein provided, the corresponding 
legislative, executive, and judicial func- 
tions of the existing government shall 
continue to be exercised as now pro- 
vided by law or ordinance, and the 
present incumbents of all offices under 
the Government of the Virgin Islands 
shall continue in office until their suc- 
cessors are appointed and have qualified 
unless sooner removed by competent 
authority. 

Sec. 41. This Act may be cited as the 
Organic Act of the Virgin Islands of the 
United States, 
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: AMENDING THE ACT OF JULY 26, 1946 (PUBLIC LAW 551, 79TH 
CONG.), RELATING TO THE ISSUANCE OF GENERAL OBLIGA- 
TION BONDS BY THE CITY OF ANCHORAGE, ALASKA 


JuNE 2, 1952.—Referred to the House Calendar and ordered to be printed? 
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The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 5327), to amend the act of July 26, 1946 
(Public Law 551, 79th Cong.), relating to the issuance of general 
obligation bonds by the city of Anchorage, Alaska, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

Page 2, line 10, strike the word “plans” and insert in lieu thereof 
the word “plants.” 


z 
? 
# 
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EXPLANATION OF THE BILL 


The purpose of this bill is to increase the authorization relating to 
the issuance of general obligation bonds by the city of Anchorage, 
Alaska, from $5,000,000 to $12,500,000. 

Public Law 551 of the Seventy-ninth Congress (61 Stat. 701) 
authorized the city of Anchorage to issue and sell bonds in an amount 
not to exceed $5, 000,000 “for the purpose of constructing, reconstruct- 
ing, improving, extending, bettering, repairing, equipping, or acquiring 
public works of permanent character for said city.’ 

These projects were to include water facilities, sewers and sewage 
disposal plants, heating plants, electric and steam power and light 
plants, telephone plants, etc. 





i Legislation for authorization to increase the limit on the bond 
f issue has been requested by the municipal officials of Anchorage, but 
: before such bonds may be issued, if this legislation is approved by 
f Congress, such issue must be approved by the majority of qualified 


voters whose names appear on the tax assessment rolls. 
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The city of Anchorage is the largest city in Alaska and is the head- 
quarters for many Federal establishments in addition to being the 
key link in air transportation between the United States and the 
Orient. The population of the city of Anchorage has grown from 
3,400 in 1939 to the present 11,000 within the corporate boundaries 
and an additional 25,000 persons reside outside the incorporated 
district. ‘The population of the metropolitan area to be served by 
many of the utilities financed by the proposed bond issue is approx- 
imately 40,000 persons. 

The city of Anchorage owns and operates all of the utilities in the 
city and serving the metropolitan area. This includes such utilities 
as electric, telephone, and water. The majority of the bonds issued 
under Public Law 551 have been for utility improvements and the 
principal and interest payments are made from revenues received 
from the operation of the utilities. 

There are 7,215 names of real and personal-property assessment 
rolls of the city of Anchorage and the total assessed valuation is 
$48,179,875. The tax rate for the year 1952 is 18 mills. The bonded 
indebtedness of Anchorage as of December 31, 1951, was $5,318,500. 
The statement of revenues and expenditures for the utilities of 
Anchorage for 1951 indicates that these operations are on a sound 
basis inasmuch as all bond principal and interest payments have been 
made from utility revenues and a substantial amount contributed to 
the general fund of the municipality. 

The bill has been amended to correct a typographical error. 

The favorable report of the Department of the Interior on H. R. 
5327 follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., December 11, 1951. 
Hon. Joun R. Murpock, 
Chairman, Commitiee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Murpock: Further reference is made to your request for the 
views of this Department on H. R. 5327, a bill to amend the act of July 26, 1946 
(Public Law 551, 79th Cong.), relating to the issuance of general obligation bonds 
by the city of Anchorage, Alaska. 

I recommend that this bill be enacted. 

Section 1 of the act of July 26, 1946 (61 Stat. 701), authorized the city of 
Anchorage, Alaska, to issue and sell bonds in an amount not to exceed $5,000,000 
for the purpose of constructing, reconstructing, improving, extending, bettering, 
repairing, equipping, or acquiring public works of a permanent character for the 
citv. H. R. 5327 would amend section 1 of the act of July 26, 1946, to raise 
the $5,000,000 limitation on bonded indebtedness to $12,500,600. The foregoing 
amendment is the primary objective of the bill. H. R. 5327 would, in addition, 
amend sections 2 and 8 of the act by adding ‘‘jails, fire halls, libraries’”’ to the types 
of public works specifically enumerated therein, and would amend the third 
sentence of section 3 of the act by deleting that portion of the sentence which 
requires that there shall be posted on a bulletin board in the publie lobby in the 
United States post office at Anchorage, Alaska, one of the notices of any special 
election to be held in Anchorage to determine whether bonds shall be issued. 

The eity of Anchorage is the largest city in Alaska and the headquarters of 
many Federal establishments operating in the Territory. It is the key link in 
air transportation between the States and the Orient, and the hub of air and 
surface transportation serving the vast interior of Alaska. As Alaska develops, 
Anchorage will undoubtedly increase in importance as a primary commercial and 
distribution center for the interior economy of Alaska. Because of the key role 
which Anchorage plays in the security needs of Alaska, and the Nation, and in 
the economic development of the Territory it is vital that greater headway be 
made in providing essential publie works for the people of this community. Con- 





AMENDING THE ACT OF JULY 26, 1946 3 


gressional authorization to the city of Anchorage to issue bonds in an amount not 
to exceed $12,500,000 is considered necessary if this objective is to be attained. 
It is considered that the economic and financial resources of the city of Anchorage 
are ample to support such a bonded indebtedness. 
The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 
Sincerely yours, 
Mastin G. WHITE, 
Acting Assistant Secretary of the Interior. 


RAMSEYER RULE 


Pursuant to the provisions of clause 2a, rule XIII, of the Rules of 
the House of Representatives, proposed changes in existing law are 
indicated below with the matter proposed to be omitted in black 
brackets, and the new matter proposed to be inserted in italics: 


Act oF Juty 26, 1946 (60 Strat. 701) 


That the city of Anchorage, Alaska, is hereby authorized to issue and sell its 
bonds in an amount not to exceed [[$5,000,000, ] $12,500,000, for the purpose of 
constructing, reconstructing, improving, extending, bettering, repairing, equipping, 
or acquiring public works of permanent character for said city. 

Sec. 2. Such public works shall include but not be limited to water facilities, 
sewers and sewage-disposal facilities, heating plants and distribution facilities, 
electric and steam power and light plants and distribution facilities, telephone 
plants and distribution facilities, streets and street improvements, corporation 
or equipment yards, city hall additions, jazls, fire halls, libraries, and school 
buildings, 

Sec. 3. Before said bonds shall be issued, a special election shall be ordered by 
the common council of the city of Anchorage, Alaska, at which election the ques- 
tion of whether such bonds shall be issued, in an amount not exceeding the amount 
above specified and for the purposes hereinbefore set forth, shall be submitted to 
the qualified electors of said city of Anchorage, Alaska, whose names appear on 
the last assessment roll of said city for purposes of municipal taxation. The 
form of the ba!lot shall be such that the electors may vote for or ageinst the issu- 
ance of bonds for the. purposes herein specified up to the amount herein authcrized, 
Not less than twenty days’ notice of such election shall be given to the publie by 
posting notices of same in three conspicuous places within the corporate Limits of 
the city of Anchorage, Alaska[[, one of which shall be on a bulletin board in the 
public lobby of the United States post office at Anchorage, Alaska]. 

Sec. 8. The city of Anchorage is hereby authorized to enter into contracts with 
the United States of America or any ageney or instrumentality thereof to obtain 
a grant or loan of money funds to aid in the construction of water facilities, sewers, 
and sewage-disposal facilities, heating plants and distribution facilities, electric 
and steam power and light plants and distribution facilities, telephone plants and 
distribution facilities, stadia, gvmnasia, auditoria and athletic fields, streets and 
street improvements, corporation or equipment yards, city hall additions, jails, 
fire halls, libraries, and school buildings. 


The Committee on Interior and Insular Affairs recommend that 
H. R. 5327 as amended be enacted. 
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THIRD SUPPLEMENTAL APPROPRIATION BILL, 


JUNE 3, 1952.—Ordered to be printed 


— 
at — 


Mr. Cannon, from the committee of conference ee 
following >: = 


CONFERENCE REPORT 


[To accompany H. R. 6947] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 6947) 
making supplemental appropriations for the fiscal year ending June 
30, 1952, and for other purposes, having met, after full and free con- 
ference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its amendments numbered 20, 24, 51, 
and 54. 

That the House recede from its disagreement to the nent 
of the Senate numbered 1, 4, 6, 8, 9, 10, 11, 12, 13, 16, 17, 23, 26, 29, 
30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 46, 48, 49, 50, and 
53, and agree to the same. 


Amendment numbered 14: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 14, and agree to the same with an amendment 
as follows: 

In line 7 of the matter inserted by said amendment strike out the 
figures ‘$700,000” and insert in lieu thereof $650,000; and the Senate 
agree to the same. 


Amendment numbered 15: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 15, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $12,500,000; 
and the Senate agree to the same. 
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Amendment numbered 18: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 18, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $988,000; 
and the Senate agree to the same. 


Amendment numbered 19: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 19, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $5,746,000; 
and the Senate agree to the same. 

Amendment numbered 21: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 21, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $3,250,000; 
and the Senate agree to the same. 


Amendment numbered 27 


That the House recede from its disagreement to the amendment of 
the Senate numbered 27, and agree to the same with an amendment as 
follows: 

In lieu of the sum named in said amendment insert $100,000; and 
the Senate agree to the same. 


Amendment numbered 28: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 28, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out and inserted by said amendment 
insert the following: and the limitations under this head in the Supple- 
mental Appropriation Act, 1952, on the amount available for expenses 
of National Administration, Planning, Training, and Records Man- 
agement is increased from “$1,856,000” to “$2,042,000”, and on the 
amount available for expenses of State Administration, Planning, Train- 
ing, and Records Servicing is increased from “$6,454,000” to “$7 ,350,- 
000’’; and the Senate agree to the same. 


Amendment numbered 44: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 44, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $750,000; 
and the Senate agree to the same. 


Amendment numbered 52: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 52, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert: 

Sec. 1303. Amounts made available for pay increases in this Act 
by appropriation, increase in administrative expense limitation, transfer 
and otherwise are hereby reduced in the sums hereinafter set forth, and 
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such sums (except corporate funds, trust funds, and funds under the 
title ‘Control of emergency outbreaks of insects and plant diseases’’) 
shall be carried to the surplus fund and covered into the Treasury im- 
mediately upon the approval of this Act, as follows: 


Execvrive Orrice or THE PRESIDENT 


) 


National Security Resources Board: “Salaries and expenses’, $3,000; 


INDEPENDENT OFFICES 


Civil Service Commission: ‘Salaries and expenses”, $40,000; 

Defense Production Administration: “Salaries and expenses’’, (trans- 
fer) ($130,000); 

Economic Stabilization Agency: ‘Salaries and expenses’’, $2,500,000; 

“Export-Import Bank of Washington’ (administrative expenses) 
($7,000); 

Federal Communications Commission: ‘‘Salaries and expenses” 
$20,000; 

Fe de ral Powe r Commission: ** Flood-control SUTVE ys”’, $1, L00; 

General Accounting Office: “Salaries”, $500,000; 

Interstate Commerce Commission: 

“General EL PENSE s’’, $24 000: 
“‘Rauroad safety’’, $6,000; 
“Locomotive inspection”, $4,500; 

National Capital Housing Authority: ‘“‘Maintenance and operation 
of properties”, $160; 

National Labor Te lations Board: “Salarv S and EL PeTise , $22,000; 

National Mediation Board: ‘Salaries and eapenses”’, $900; 

Railroad Retirement Board: ‘‘Salaries and expenses” (trust fund) 
($35,000) ; 

Selective Service System: “Salaries and expenses’’, $100,000; 

Smithsonian Institution: “Salaries and erpenses, National Gallery 
of Art’’, $4,000; 

The Tax Court of the United States: ‘‘Salaries and expenses’’, $1,000; 


? 


Feperat Securiry AGEency 


Food and Drug Administration: “Salaries and expenses”, $17,300; 
Howard University: “Salaries and expenses”, $4,420; 
Howard University: ‘Salaries and expenses’ (transfer) ($21,610); 
Office of Vocational Rehabilitation: “Salaries and expenses’, $2,000; 
Social Security Administration: 
“Salaries and expenses, Bureau of Old-Age and Survivors In- 
surance” (trust fund) ($173,000) ; 
“Salaries and expenses, Bureau of Public Assistance’’, $3,900; 
“Salaries and expenses, Children’s Bureaw’’, $5 250; 
“Salaries and expenses, Office of the Commissioner”, $250; 
“Salaries and expenses, Office of the Commissioner” (transfer) 
($325); 
Office of the Administrator: 
“Salaries, Office of the Administrator”, 86,275; 
“Salaries, Office of the Administrator” (transfer) ($2,400) ; 
“Salaries and expenses, Division of Service Operations’ ’, $975; 
“Salaries and expenses, Division of Service Operations” (transfer) 


($700) ; 
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Hovsine aNp Home Finance AGENncy 


Office of the Admin istrator: 
“Salaries and expenses’’, $20,700; 
“Advance planning of non-Federal public works’’, $6,350; 
“Salaries and expenses, defense housing and community facilities 
and services”, $4,470; 
“Salaries and expenses, defense production activities” , $4,000; 
“Federal National Mortgage Association” (administrative expense 
limitation) ($24,400); 
woans for prefabricated housing” (administrative expense 
limitation) (81,800): 
Home Loan Bank Board: 
“* Administrative expense limitation”’, ($6,000); 
“Nonadministrative expense limitation’’, ($9,500); 
Federal Housing Administration: 
“Administrative expense limitation”’, ($33,400); 
“Nonadministrative expense limitation”, ($117,500); 
Public Housing Administration: 
“Administrative expenses”, $60,100; 
‘Administrative expenses limitation’ ’ ($83,800): 
uptcneteeeantes eX PENSES limitation”, ($103,100); 


DEPARTMENT OF AGRICULTURE 


“Research and Marketing Act of 1946’’, $10,000; 

Bureau of Agricultural Meaiaenie s: “Eeonomie investigations’, 
$10,500; 

Agricultural Research Administration: 

‘Research on Agricultural problems of Alaska’’, $2,000; 

“Research on strategic and critical agricultural materials”’, $3,200; 
Bureau of Animal Industry: Salaries and expenses: 

““Animal disease control and eradication”, $15,800; 

“Marketing agreements, hog cholera virus and serum”’, $200; 
Bureau of Dairy Industry: “Salaries and expenses’’, $3,000; 
“‘Bureau of Agricultural and Industrial Chemistry”, $25,000; 
Bureau of Plant Industry, Soils, and Agricultural Engineering: 

“Plant, soil, and agricultural engineering research”’ , $30,920; 
Bureau of Entomology and Plant (Quarantine: “Control of emergency 
outbreaks of insects and plant diseases’’ (language) ($4,200); 
Forest Service: “State and private forestry cooperation” , $3,000; 
Production and Marketing Administration: ‘Marketing Services’, 
$74,000; 
“Commodity Exchange Authority” , $1,200; 
Rural Electrification Administration: “Salaries and expenses”’ , $5,000; 
Farmers’ Home Administration: “Salaries and expenses’, $174,500; 
“Commodity Credit Corporation” (language) ($108,000); 
Farm Credit Administration: “Salaries and erpenses’’, $3,100; 
“Office of the Secretary’’, $10,000; 
“Office of the Solicitor’’, $17,000; 
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or 


DeparTMENT oF COMMERCE 


Office of the Secretary: 
“Technical and scientific services’’, $1,000; 
“Salaries and expenses, Defense production activities”, $400,000; 
Civil Aeronautics Administration: 
“Technical development and evaluation” , 37 000; 
‘‘ Maintenance and operation, Wash ington National Airport”, 
$8,000; 
Civil Aeronautics Board: ‘Salaries and expenses’, $15,000; 
Bureau of Foreign and Domestic Commerce: ‘Export Control’, 
$12,400; 
Maritime activities: ‘Maritime training”, $2,000; 
Patent Office: “Salaries and expenses’, $25,000; 
“Inland Waterways Corporation” (administrative expenses limitation) 
($1,000); 
DeparTMENT OF DEFENSE 


Department of the Army—Civil functions: 
“Oanal Zone Government’, $55,000: 
**Postal service’, $5,000; 
“Panama Canal Company” (administrative expenses limitation) 
($1,500); 
DEPARTMENT OF THE INTERIOR 


Office of the Secretary: ‘Salaries and expenses, defense production 
activities”, $15,000; 
Bonneville Power Administration: 
“Operation and Maintenance’’, $16,000; 
“Construction”, $59,000: 
Bureau of Land Management: “Management of lands and resources’, 
$15 ;000; 
Bure au of Indian Affairs: TT alth, education, and welfare Sé rvice ie. 
$75,000; 
Geological Survey: ‘‘Surveys, investigations, and research”, $64,900; 
Bureau of Mines: “Conservation and development of mineral re- 
sources’’, $65,000; : 
Fish and Wildlife Service: 
“Management of resources’, $10,000; 
“Investigations of resources’’, $5,000; 
Office of Territories: ‘‘Administration of Territories’, $16,300; 
Administration, Department of the Interior: ‘Salaries and expenses’, 
$4,000; 
DEPARTMENT OF JUSTICE 


Legal Activities and General Administration: 
“Salaries and expenses, general legal activities’, $40,000; 
“Salaries and expenses, Antitrust Division”, $24,500; 
Federal Prison System: “Salaries and expenses, Bureau of Prisons”, 
$113,000; 
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DeparTMENT OF LABOR 


Office of the Secretary: 
“Salaries and expenses’’, $1,500; 
“Salaries and expenses, Office of the Solicitor’’, $2,200; 
“Salaries and expenses, Bureau of Labor Standards’, $700; 
“Salaries and expenses, Bureau of Veterans’ Reemployment 
Rights’’, $300; 
“Salaries and expenses, defense production activities’’, $3,000; 
Bureau of Apprenticeship: “Salaries and expenses’’, $3,500; 
Bureau of Employees’ Compensation: ‘“Salarves and expenses”’ , $2,700; 
Bureau of Employment Security: “Salaries and expenses”’, $9,000; 
Bureau of Labor Statistics: 
“Salaries and expenses’’, $6,000; 
‘Revision of consumers’ price index’’, $1,600; 
Women’s Bureau: “Salaries and expenses”, $200; 
Wage and Hour Division: “ Salaries and expenses”’, $11,500; 


Posr Orrice DeparTMENT 
(Out of the postal revenues) 
“General Administration’’, $16,750; 
“‘ Postal operations”’, $2,414,790; 
DEPARTMENT OF STATE 


‘Salaries and expenses’’, $250,000; 


’ 
‘‘ International information and educational activities”, $175,000; 
“Government in occupied areas’’, $70,000; 


) 
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Treasury DrepAarRTMENT 


Bureau of the Public Debt: ‘‘ Administering the public debt’’ (transfer) 
($75,000) ; 
Bureau of Narcotics: ‘Salaries and expenses”’ (transfer) ($13,000) ; 
Secret Service Division: ‘‘Salaries and expenses, White House Police’’ 
(transfer) ($5,000). 
And the Senate agree to the same. 
The committee of conference report in disagreement amendments 
numbered 2, 3, 5, 7, 22, 25, 45, and 47. 
CLARENCE CANNON, 
JOHN T. Roonny (except 
as to so-called Whitten 
amendment No. 51. 
Field service of Post 
Office Department 
should be wholly ex- 
empted from provi- 
sions of section 1310 of 
Public Law 253, 
Kighty-second Con- 
gress), 
JoHN E. Foaarry, 
JoHN TABER (except as 
to amendments Nos. 
16 and 54), 
Bren F. JENSEN (except 
as to amendments 
Nos. 16 and 54), 
Managers on the Part of the House. 
KENNETH McKEtLLar, 
Cari HayYDEN, 
Pat McCarran, 
JoHN O’MAHONEY, 
StyLtes BripGces (except 
as to amendment 
No. 54), 
Homer Ferrcuson (ex- 
cept as to amendment 
No. 54), 
Guy Corpon, 
LEVERETT SALTONSTALL 
(except as to amend- 
ment No. 54), ; 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 6947) making supplemental appropriations 
for the fiscal year ending June 30, 1952, and for other purposes, 
submit the following statement in explanation of the effect of the 
action agreed upon and recommended in the accompanying confer- 
ence report as to each of such amendments, namely: 


CHAPTER I 
LEGISLATIVE BRANCH 


Amendment No. 
Amendment No. 
Amendment No. 
Amendment No. 


: Inserts title, as proposed by the Senate. 
: Reported in’ disagreement. 
Reported in disagreement. 
Inserts title, as proposed by the Senate. 

Amendment No. 5: Reported in disagreement. 

Amendment No. 6: Appropriates $25,000 for Senate restaurants, as 
proposed by the Senate. 

Amendment No. 7: Reported in disagreement. 

Amendment No. 8: Appropriates $35,000 for Appropriations Com- 
mittee of the House, as proposed by the Senate. 

Amendments Nos. 9, 10, 11, and 12: Appropriate $8,000 for ex- 
penses of contested election cases of the House, as proposed by the 
Senate. 

Amendment No. 13: Transfers $300 to the appropriation “Subway 
transportation, Capitol and Senate Office Buildings’, as proposed by 
the Senate. 

Amendment No. 14: Increases to $650,000 the limitation for print- 
ing the Federal Register instead of to $700,000, as proposed by the 
Senate. 


our whre 


CuHapter II 
DEPARTMENT OF JUSTICE 


Amendment No. 15: Appropriates $12,500,000 for “Salaries and 
expenses, claims of persons of Japanese ancestry’’, instead of 
$14,800,000, as proposed by the House and $9,000,000, as proposed 
by the Senate. 

Amendment No. 16: Appropriates $4,000,000 for ‘‘Salaries and 
expenses”, Immigration and Naturalization Service, as proposed by 
the Senate, instead of $2,610,000 as proposed by the House. 

Amendment No. 17: Appropriates $750,000 for “Support of United 
States prisoners’, as proposed by the Senate instead of $575,000, as 
proposed by the House. 


8 
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CHAPTER IV 
DEPARTMENT OF LABOR 


Amendment No. 18: Appropriates $988,000 for ‘Salaries and 
expenses’”’, Bureau of Employment Security instead of $892,000, as 
proposed by the House and $1,059,000, as proposed by the Senate. 

Amendment No. 19: Increases the personal service limitation for 
the Bureau of Employment Security to $5,746,000 instead of 
$5,675,000, as proposed by the House and $5,817,000 as proposed 
by the Senate. 


FEDERAL SECURITY AGENCY 


Amendment No. 20: Appropriates $40,000 for Surplus Property 
Disposal, as proposed by the House, instead of nothing, as proposed 
by the Senate. 

Cuaprer V 


DEPARTMENT OF AGRICULTURE 


Amendment No. 21: Appropriates $3,250,000 for “Salaries and 
expenses” for fighting forest fires, instead of $3,000,000, as proposed 
by the House and $3,500,000, as proposed by the Senate. 

Amendment No. 22: Reported in disagreement. 


Cuapter VI 
DEPARTMENT OF THE INTERIOR 


Amendment No. 23: Appropriates $163,000 for ‘‘ Administration 
of Territories”, as proposed by the Senate, instead of $463,000, as 
proposed by the House. 

Cuapter VII 
INDEPENDENT OFFICES 


Amendment No. 24: Strikes out the proposal of the Senate to 
appropriate $30,000 for the American Battle Monuments Commission. 
Amendment No. 25: Reported in disagreement. 
Amendment No. 26: Appropriates $20,000 for the Commission on 
Renovation of the Executive Mansion, as proposed by the Senate. 

Amendment No. 27: Appropriates $100,000 for the Renegotiation 
Board, instead of $200,000, as proposed by the Senate and nothing, 
as proposed by the House. 

Amendment No. 28: Increases the limitations on use of Selective 
Service System’s appropriations instead of outright repeal as proposed 
by the Senate. - 

Cuaprer XI 


INCREASED PAY COSTS 


. 


Amendments Nos. 29 to 43, inclusive: Appropriate $938,246 for 
various Senate purposes as proposed by the Senate. 

Amendment No. 44: Transfers $750,000 to “Salaries and expenses, 
Division of Disbursement (Treasury Department)’ instead of 
$400,000, as proposed by the House, and $814,000, as proposed by 
the Senate. 

Amendment No. 45: Reported in disagreement. 

Amendment No. 46: Strikes out House language reducing funds in 
Chapter XI, as proposed by the Senate. 
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CHaPTeR XII 


Amendment No. 47: Reported in disagreement. 





CuapTer XIII 
GENERAL PROVISIONS 


Amendments Nos. 48, 49, and 50: Change chapter and section 
numbers, as proposed by the Senate. 

Amendment No. 51: Strikes out the proposal of the Senate to 
exempt the field service of the Post Office Department from the 
provisions of Public Law 253, Eighty-second Congress. 

It is the understanding of the conferees that the existing language 
of the Whitten amendment provides authority for the Civil Service 
Commission to authorize permanent appointments in the Post Office 
Department up to the number of permanent employees on the rolls 
as of September 1, 1950. The Chairman of the Civil Service Com- 
mission has advised by letter, dated May 2, 1952, that ‘further 
statutory authority is not required’? and that the Commission is 
proceeding with arrangements to permit permanent appointments. 

Amendment No. 52: Reduces certain specific appropriations carried 
in the bill instead of applying a straight percentage reduction as set 
forth in the Senate proposal. 

Amendment No. 53: Changes a section number. 

Amendment No. 54: Strikes out Senate language prohibiting use of 
funds in connection with Executive Order 10340. ‘The Senate recedes 
from this amendment in view of the decision of the Supreme Court in 
the cases of Youngstown Sheet and Tube Company et al., petitioner, 
No. 744 v. Charles Sawyer and Charles Sawyer, petitioner, No. 745 v. 
Youngstown Sheet and Tube Company et al., and the order ofjthe 
President which has completed the return of the steel plants to their 
owners. 

CLARENCE CANNON, 

JoHN J. Rooney (except 
as to so-called Whitten 
amendment No. 51. 
Field service of Post 
Office Department 
should be wholly ex- 
empted from provi- 
sions of section 1310 of 
Public Law 253, 
Kighty-second Con- 
gress), 

Joun E. Focarry, 

JOHN TABER (except as 
to amendments Nos. 
16 and 54), 

Ben F. JENSEN (except 
as to amendments 
Nos. 16 and 54), 

Managers on the Part of the House. 


O 
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Mr. Fine, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany 8. 1360] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1360) conferring jurisdiction upon the United States Court of 
Claims to hear, determine, and render judgment on the claim of John 
J. Snoke against the United States, having considered the same, re- 
ports favorably thereon without amendment and recommends that the 
bill do pass. 

The purpose of the proposed legislation, as amended, is to confer 
upon the Court of Claims of the United States to hear, determine, 
and render judgment upon the claim of John J. Snoke for the use of 
an invention covering methods and apparatus for forming wood veneer 
plywood tubes during the occupancy and operation by the War De- 
partment of the Goshen Veneer Co., Inc., of Goshen, Ind., during the 
period from April 17 to November 5, 1944. 


STATEMENT 


A bill for the relief of John J. Snoke (S. 1787) was introduced in 
the Eighty-first Congress, referred to a subcommittee and considered 
at length, but no action was taken on that bill by the full committee. 

This bill (S. 1360), as introduced, would provide for payment of 
the sum of $20,000 to John J. Snoke in full satisfaction of his claim 
and that of Thomas F. Christman (assignor to said John J. Snoke) 
against the United States for the use of an invention covering methods 
and apparatus for forming veneer plywood tubes during the occu- 
pancy and operation by the War Department of the plant and facili- 
ties of the Goshen Veneer Co., Goshen, Ind., in the period from 
April 17 to November 5, 1944. 

The invention referred to as |the |basis for this claim was the subject 
of a patent application filed on March 9, 1944, by claimant and 
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Thomas F. Christman, as joint inventors, which was filed at a time 
when both applicants were employees of the Goshen Veneer Co. 
The invention relates to the method of and means for forming wood 
veneer and/or plywood tubes, which tubes are adaptable for use as 
radio signal masts, tubular spars and tubular structural parts for 
aircraft, ships and buildings, and for other purposes. Shortly there- 
after, on March 18, 1944, claimant and Christman entered into a 
written agreement with the Goshen Veneer Co. providing for use of 
their invention by the company and the payment of royalties to claim- 
ant and Mr. Christman on all manufacture in which their invention 
. was used. This agreement was signed for the company by Dow M. 
Gorham as president of the company. 

Early in World War II the Goshen Veneer Co. began utilizing 
V-loans as a means of financing the production of materials for the 
Armed Forces. These loans were partially guaranteed by the War 
Department (now the Department of the Army). The company 
encountered substantial financial difficulties, and after a series of 
changes in management the War Department, through its fiscal agent, 
the Federal Reserve Bank of Chicago, took over all the assets of the 
Goshen Veneer Co. on April 17, 1944, and continued the operations 
of the company until November 5, 1944, when the War Department 
sold the physical assets of the company to the Caswell-Runyan Co. 
of Huntington. Ind.’ 

During the period in which the War Department controlled the 
operation of the Goshen Veneer Co. it is charged by claimant 
that the company produced and sold large quantities of tubular 
plywood using the Snoke-Christman invention. (Mr. Christman 
assigned his rights in the patent application covering this invention 
to Mr. Snoke on January 13, 1945.*) Claimant asserts that royalties 
in the amount of $22,186.11° are due and owing to him as a result 
of this manufacture, upon the ground that his invention was used in 
this manufacture and that his royalty agreement of March 18, 1944, 
with the Goshen Veneer Co. was binding upon the fiscal agent of the 
War Department during the period in which the latter controlled 
the company’s operations. Mr. Snoke’s assertion of his claim is set 
forth in an affidavit dated August 27, 1949, which is appended hereto 
and made a part of this report. 

The Department of the Army and the Department of Justice, in 
reports on this claim which are ‘appended hereto and made a part of 
this report, join the issue by controverting the claim on three princi- 
pal grounds: (1) That the royalty agreement was signed for the Goshen 
Veneer Co. by its president, whereas the time of the agreement the 
general manager of the company was the principal executive officer 
and had complete authority to transact business on behalf of and in 

1 In the 81st Cong. a bill (S. 410) was introduced for the relief of former shareholders and debenture note” 
holders of the Goshen Veneer Co., by reason of the War Department’s action in taking over the assets and 
operation of the company on April 17, 1944. (See S. Rept. No. 2102, 8ist Cong., 2d sess.) That bill was passed 
by the Senate August 9, 1950, but in the House of Representatives it was determined that the bill should be 
referred to the Court of Claims for a finding of facts upon which that bill could be resolved. (See H. Rept 
No. 2946, 81st Cong., 2d sess.) Accordingly, H. Res. 814 (81st Cong., 2d sess.) was adopted for that purpose 
and the matter is now pending before the Court of Claims. 

? Patent No. 2,457,504 was issued to John J, Snoke on December 28, 1948, pursuant to the Snoke-Christ- 


man patent application of March 9, 1944, and following Mr. Christman’s assignment of his rights in the 
application to Mr. Snoke. 

3 The amount of $20,000 specified in S. 1360, as introduced, is derived from the original claim asserted by 
Mr. Snoke based on production en s then available to him. Under date of October 9, 1951, claimant's 
attorney advised the committee that recently obtained production figures for the period in question war- 
ranted an increase in the claim, for royalties, to $22,186.11, plus interest at 4 percent for a period of 6 years 
ee sum of $5,324.67, and that the bill should be amended, therefore, to provide for a total amount of 

27,510.78. 
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the name of the company; (2) that the asserted use of the invention 
occurred while the patent application was pending, an inventor has 
no exclusive right to his invention until he obtains a patent thereon, 
and hence claimant has no legal right to damages for the alleged 
use of his unpatented invention,* and (3) that the Government was 
not a party to the royalty agreement between claimant and the 
company, covering the use of the invention, and even if such agree- 
ment were valid it ended on the day the Government took over the 
company.° 

In its consideration of S. 1360 the committee finds that it is con- 
fronted with the necessity of resolving several issues of law and fact 
before the validity or the amount of this claim can be fairly deter- 
mined. In these circumstances, it is the opinion of the committee 
that the claimant be given an opportunity to have his claim considered 
and determined by the Court of Claims. 

The committee has deemed it particularly appropriate to refer 
this bill to the Court of Claims in view of the fact that said court is 
now acting on a bill involving the Goshen Veneer Co., as mentioned 
hereinbefore in footnote 1. It is apparent that much of the informa- 
tion and evidence adduced by the Court of Claims in that matter 
will be pertinent to the claim of Mr. Snoke asserted in S. 1360. 

For the reasons stated, the committee recommends favorable con- 
sideration of the bill S. 1360, as amended. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Washington, December 7, 1949 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1787) for the relief of John J. Snoke. 

The bill would provide for payment of the sum of $20,000 to John J. Snoke in 
full satisfaction of his claim and that of Thomas F. Christman (assignor to John 
J. Snoke) against the United States for the use of an invention covering veneer 
plywood tubes during the occupancy and operation of the plant and facilities of 
the Goshen Veneer Co., by the War Department. 

In compliance with your request a report was obtained from the Department of 
the Army concerning this legislation. That report, which is enclosed, states that 
claimant, while employed by the Goshen Veneer Co., filed an application, with 
Thomas F. Christman, as joint inventors, for a patent, and that, on January 13, 
1945, Mr. Christman assigned his rights in the patent application to Mr. Snoke. 
It appears that the instant claim arises out of a contract entered into by Christman 
and Snoke on March 18, 1944, with the Goshen Veneer Co. for the use by the 
company of the invention contained in the patent application. Such use was to 
be without payment of royalty in the performance of designated contracts but 
with payment of stipulated royalties on all other manufacture in which the inven- 
tion was used. As a result of the operation of the company by the War Depart- 
ment from April 17 to November 5, 1944, it is contended that $20,000 in royalties 
is due under the contract. The Department of the Army points out, however, 
that no liability results from the use of an unpatented invention in the absence of 
a binding contract to pay royalties. 

The Department of the Army states that the instant claim should be considered 
in the light of certain financial transactions entered into by the Government and 
the company prior to the period for which royalties are being claimed. Briefly 
stated, it appears that in 1942 the company entered into substantial war contracts 
and in order to finance its operations, obtained money on a V-loan which was 
partially guaranteed by the War Department. The company encountered 
difficulties and, after a series of management changes, the Government eventually 
took over the ownership, including the common and preferred stock shares and 





‘ Citing Gayler et al. v. Wilder, 51 U.S. (10 ee -) 476, 492. 
5 Citing Omnia Commercial Company, Inc., v. United States, 261 U 502, 508-13. 
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debenture notes. John J. Snoke, the claimant, was one of the officers of the 
company, and in a financial statement prepared by him which covered all assets 
and liabilities including all property held in joint tenancy, no reference was made 
to his contract with the company regarding the use of the invention which forms 
the basis of the instant claim. On the basis of this statement, Mr. Snoke was 
released from his personal guaranty of the V-loan. 

The Department of the Army points out that the contract entered into with 
the company by Christman and Snoke, approximately 1 month before the 
Government took over the company, indicated that the company had at that 
time a shop right in the invention. That agency observes that, by entering into 
such contract, these individuals attempted to substitute for the shop right pos- 
sessed by the company a license agreement providing for royalty payments under 
certain conditions and that this waiver of the shop right was acquiesced in by the 
then president of the company. In this connection, the report directs attention 
to the fact that, according to the bylaws adopted by the company on July 3, 
1943, the general manager was the principal executive officer and had complete 
authority to transact business on its behalf and in its name. The Department 
of the Army states that it is aware of no transfer of authority to execute contracts 
on behalf of the company, from the general manager to the president. It 
observes that, in order to bind the company under such bylaws, the general 
manager would have had to sign the contract and, therefore, the contract does not 
obligate the Government to pay the royalties claimed. 

The report states that a further reason for negativing Government liability 
is Mr. Snoke’s failure to report such contract in the statement of his assets which 
formed the basis for releasing him from his personal guaranty of the company’s 
loan. The report notes that if this agreement had been reported at that time the 
Government administrators undoubtedly would have required its assignment to 
the company. 

On February 16, 1949, Mr. Snoke filed a petition in the Court of Claims asking 
for an award of $20,000 for the use by the Government of the invention covered 
by his patent application. A motion to dismiss was filed by the Government 
on March 28, 1949. One month later, on April 29, 1949, Mr. Snoke filed a motion 
to dismiss his action without prejudice and the case was dismissed on May 2, 1949. 

The Department of the Army states that, in the light of the foregoing facts 
and circumstances, there is no justifiable basis for an appropriation for the relief 
of claimant, and that, accordingly, it is recommended that the bill be not favorably 
considered. 

The asserted use of the invention occurred while the application for a patent 
was pending in the United States Patent Office. Inasmuch as the Supreme 
Court has declared that an inventor has no exclusive right to his invention until 
he obtains a patent thereon, it is clear that claimant has no legal right to damages 
for the alleged use of his unpatented invention (Gayler et al. v. Wilder, 51 U.S 
(10 How.) 476, 492). Moreover, the Government was not a party to the agree- 
ment between claimant and the company, covering the use of the invention, and 
such agreement, even if valii, ended on the day the Government took over the 
company plant (Omnia Commercial Co., Inc. v. United States, 261 U.S. 502, 
508-513). 

However, apart from the above legal considerations, there would appear to be 
no equitable grounds upon which reimbursement to claimant could be based. 
No evidence has been adduced that claimant did invent a novel method or appa- 
ratus or that such method or apparatus was used by the Government in the 
company plant. 

For the foregoing reasons, the Department of Jastice concurs in the reeommen- 
dation of the Department of the Army that the bill be not favorably considered. 

The Director of the Bureau of the Budget has advised this Department that 
there would be no objection to the submission of this report. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney Ceneral. 





DEPARTMENT OF THE ARMY, 
Washington, D. C., August 3, 1949. 


The honorable the ArroRNEY GENERAL. 

Dear Mr. AtrrorRNEY GENERAL: Reference is made to the letter of Mav 13, 
1949, with which vou enclosed a copy of 8. 1787, Fighty-first Congress, a bill for 
the relief of John J. Snoke. Youstate that the Senate Committee on the Judiciary 
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has requested the Department of Justice to submit a report on this bill and has 
advised that if reports are necessary from any other source they will be secured by 
your Department and submitted along with vour report to the committee. You, 
therefore, request the comments of this Department on 8. 1787. 

The bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to John J. Snoke the 
sum of $20,000, in full satisfaction of his claim and that of Thomas F. Christman 
(assignor to said John J. Snoke) against the United States for the use during the 
occupancy and operation by the War Department, of the plant and facilities of the 
Goshen Veneer Co., Inc., Goshen, Ind., in the period from April 17 to November 5, 
1944, of an invention covering methods and apparatus for forming wood veneer 
plywood tubes described in a patent application (serial No. 526,672) theretofore 
filed by said claimants, in conformity with the terms of a contract executed by 
said claimants with such company on March 18, 1944, under which such company 
agreed to pay to said claimants specified royalties for the use of such inven 
gens. * = $7" 

While employed by the Goshen Veneer Co., Inc., Goshen, Ind., John Junior 
Snoke and Thomas F. Christman filed in the United States Patent Office, as joint 
inventors, the application for patent, serial No. 525,672, referred to in S. 1787 
On January 13, 1945, Mr. Christman assigned his rights in patent application 
serial No. 525,672 to Mr. Snoke. 

The claim arises out of a contract entered into on March 18, 1944, by John 
Junior Snoke and Thomas F. Christman, as coinventors, with the Goshen Veneer 
Co., Inc., Goshen, Ind. The contract provides for the use by the company of the 
invention disclosed in patent application serial No. 525,672 without payment of 
royalty in the performance of designated contracts and payment of stipulated 
royalties on all other manufacture in which the invention was used. As a result 
of the operation of the company by the War Department for the period of April 17 
to November 5, 1944, claimants contend that rovalties in the amount of $20,000 
are due them under the contract. At this point it is well to note that no liability 
results from the use of an unpatented invention in the absence of a binding con- 
tract to pay rovalties. 

The claim should be considered in light of financial transactions between the 
Government and the company preceding the period of April 17 to November 5, 
1944, in order that the legal effect of certain acts and circumstances may be 
recognized. 

Early in 1942 the Goshen Veneer Co. entered into substantial war contracts 
To finance this operation the company in May 1942 borrowed money on a V-loan 
which was partially guaranteed by the War Department. The security for the 
loan included the personal guaranty of Dow M. Gorham, an officer of the com 
pany, and of John Junior Snoke, one of the claimants under 8. 1787. On August 
13, 1942, the loan was increased substantially and additional security was taken 
which included the assignment of an insurance policy in the amount of $100,000 
on the life of Mr. Snoke. On March 25, 1943, a new credit of $1,000,000 was 
granted to the company under a supplement of that date to the prior existing 
loan agreement. The new credit replaced and superseded the outstanding loans 
and on the same day Dow M. Gorham and John Junior Snoke personally guar- 
anteed the new credit, as they had the prior loan. As an incident to the granting 
of the new credit, the management of the company was revised by increasing the 
directorate from three to five directors and the transfer of 51 percent of the 
outstanding stock theretofore pledged as collateral for prior loans to the name of 
the Federal Reserve bank as fiscal agent for the War Department. Additional 
changes were also made in the management as follows: Charles k. Gorham, former 
president, was elected chairman of the board of directors; Dow M. Gorham, former 
vice president, was elected president; D. C. Folger representing the interests of 
the bank making the loan was elected a director and general manager, and John 
Junior Snoke was elected a director and ‘‘operations vice president.” 

A meeting of the stockholders of the company was held on July 3, 1943, at 
which both John Junior Snoke and Dow M. Gorham were present and partici- 
pated. At this meeting new bylaws were adopted providing that officers of the 
company ‘shall have such powers, authority, and duties as are specifically given 
to them by these bylaws, and may be delegated to such officers from time to time 
by resolution of the board of directors.”” The bylaws further provide that the 
president, in the absence of the chairman of the board, was to preside at meetings 
of the stockholders and the board of directors and “he shall also perform such 
other duties as may be assigned to him from time to time by resolution of the 
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board of directors’”’ and that the general manager of the company “shall be the 
principal executive officer of the corporation and shall have complete authority 
to transact business on its behalf and in its name excepting as such authority 
is limited from time to time by resolution of the board of directors.” 

Financial difficulties continued until on April 15, 1944, a meeting was held by 
the representatives of the Government, the lending bank, and an attorney who 
represented the interests of the company and its stockholders. At this meeting 
a proposal was made cn behalf of the company and its stockholders, based on 
the fact that there was no equity in the company’s assets over its liabilities, that 
all the company’s assets be turned over to the Government; that the personal 
guaranty of John Junior Snoke and Dow Gorham under the loan agreements be 
released, and that the shareholders surrender to the War Department all of their 
ownership in the company, including common and preferred shares and debenture 
notes. As part of the proposal Mr. Snoke and Mr. Gorham were to submit a 
financial statement giving complete details with respect to all assets and liabilities, 
including all property held in joint tenancy. Section 10 of a memorandum setting 
forth the terms of the proposal reads as follows: 

“10. Junior Snoke and Dow Gorham to submit a financial statement as of this 
date giving complete details with respect to all assets and liabilities, including all 
property held in joint tenancy giving names of joint tenants and the phraseology 
of the document creating the tenants.” 

On April 17, 1944, special meetings of the stockholders and board of directors 
of the company were held, at each of which the proposal was adopted and the 
officers of the company were empowered to carry out its terms. On the same 
day Mr. Snoke executed and swore to a statement of all of his assets showing a 
net worth of $5,061.66. No reference was made in the statement to Mr. Snoke’s 
contract with the company regarding the practice of the invention disclosed in 
patent application serial No. 525,672. On the basis of his statement Mr. Snoke 
was released from his personal guaranty of the loan. 

On March 18, 1944, approximately 1 month prior to the time the Government 
took over the company, the contract referred to in 8S. 1787 was entered into 
between Dow M. Gorham, president of Goshen Veneer Co., and Christman and 
Snoke, which provided for the payment of royalties to the inventors. The con- 
tract includes the following clause which indicates that the company had at that 
time a shop right in the invention: 

‘‘Whereas a portion of the work of inventing has been done on time paid for 
by the Goshen Veneer Co., Inc., time of processing and materials used have been 
at the expense of the Goshen Veneer Co., Inc., cost and expense of applying for 
letters patent have been charged to the party of the first part (Goshen Veneer 
Co.), and * * *,” 

The inventors Christman and Snoke by entering into the contract of March 
18, 1944, attempted to substitute for the shop right residing in the Goshen Veneer 
Co. a license agreement providing for royalty payments under certain conditions, 
and this waiver of the shop right was acquiesced in by Mr. Dow M. Gorham as 
president of the company. The bylaws adopted on July 3, 1943, state that the 
general manager of the company— 

“Shall be the principal executive officer of the corporation and shall have complete 
authority to transact business on its behalf and in its name excepting as such 
authority is limited from time to time by resolution of the board of directors.’’ 
{Italics added.] 

The Department of the Army is aware of no transfer of authority to execute 
contracts on behalf of the company from the general manager to the president. 
Thus, in order to bind the company under the bylaws adopted at the stockholders’ 
meeting of July 3, 1943, the general manager of the company would have had to 
sign the contract. Hence, the contract does not obligate the Government to pay 
the royalties claimed by Snoke during the period of the Government’s operation 
of the company. 

A further reason negativing liability on the part of the Government lies in the 
fact that Mr. Snoke failed to report the contract of March 18, 1944, supra, in the 
statement of his assets of April 17, 1944, which formed the basis for releasing him 
from his personal guaranty of the company’s loan. If this agreement had been 
reported at that time the Government administrators would undoubtedly have 
required its assignment to the company. 

Mr. Snoke filed petition No. 49025 on February 16, 1949, in the Court of 
Claims asking for the award of $20,000 for the use by the Government of the 
invention covered by patent application serial No. 525,672. The Department of 
Justice filed a motion to dismiss the petition on March 28, 1949. On April 29, 
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1949, Mr. Snoke filed a petition to dismiss his action without prejudice, and the 
case was dismissed on was 2, 1949. 

In light of the foregoing facts and circumstances there is no justifiable basis for 
an appropriation for the relief of the claimants. It is accordingly recommended 
that the proposed legislation be not favorably considered. 

Sincerely yours, 
GoRDON GRay, 
Secretary of the Army. 


AFFIDAVIT 
Srate oF INDIANA, 
Elkhart County, ss: 

John J. Snoke, being duly sworn upon oath deposes and says: 

1. That my residence is 124 South Sixth Street, Goshen, Ind. That I am a 
native-born citizen of the United States, the owner and operator of a small 
cabinetmaking business in Goshen, Ind., employing about 25 people. 

2. That from 1924 to 1944 I was continuously employed by the Goshen Veneer 
Co., Goshen, Ind., a corporation engaged in the manufacture of plywood and 
plywood products. Prior to World War II, I was the secretary-treasurer, general 
manager, and sales manager of this company, and in this capacity I developed 
considerable sales of civilian products with the Steger Furniture Manufacturing 
Co., Steger, Ill., and close personal relationships with the officials of that company, 
as well as the Sparks-Withington Corp., Jackson, Mich. 

3. That in early 1942, and at the request of the representatives of the United 
States Air Forces, the Goshen Veneer Co. devoted its entire capacity to military 
materials, and the company was controlled, directed, and operated by the rep- 
resentatives of the War Department. My personal efforts were directed into 
engineering and research. 

4, That, in the latter part of 1943, my friends from the Steger Furniture Co. 
called me to their plants in Steger, Ill., and requested me to help them in procuring 
tubular plywood for their large-scale production of lightweight, quickly assembled, 
wood mast poles for the United States Signal Corps. These masts were made in 
sections, and were speedily put together into 75-foot aerial masts for radio control 
in areas taken over by our fighting forces. Specifications for the tubular plywood 
from which these mast poles were manufactured were issued by the Signal Corps 
and contained rigid strength requirements covering crushing strength, modulus of 
elasticity, strength of column bending, imperviousness to rot, fungi, termites, 
mold, ete. 

5. That the Steger Co. was producing these mast poles for the prime contractor, 
the Sparks-Withington Co., Jackson, Mich. 

6. That my friends at the Steger Co. told me that they were then getting tubular 
plywood from the only plywood plant then producing such an item, that the 
quality was definitely inferior, and that they could only obtain it in small quanti- 
ties which were far insufficient to meet the contractual demands of the Signal 
Corps. I thoroughly examined the tubular plywood, had it tested by an impartial 
testing laboratory and found that it did not meet the rigid requirements of the 
Signal Corps. 

7. That I then discovered and invented a completely new method for producing 
this tubular plywood, designed the necessary tools for production, made samples 
and had them tested by a testing laboratory and found that the product completely 
met the requirements of the Signal Corps. I applied for letters of patent on my 
invention, both of the product and process, and tools. 

8. That when I presented the Steger Co. with the results of my invention and 
the laboratory tests met all specifications, they were elated and asked me to 
arrange for the facilities to manufacture these plywood tubes in great quantities. 
They also advised me that their prime contractor, the Sparks-Withington Co., 
also was going into production of these mast poles through one of their subsidiaries, 
the Mastick Corp., of Jackson, Mich., and also would place large contracts with 
me as soon as I arranged production facilities. 

9. That my paramount interest, of course, was in the success of the Goshen 
Veneer Co., so I presented my ideas and plans to the operating managers of the 
xyoshen Veneer Co. (the engineering firm of Stevenson-Harrison-Jordan) who were 
managing the business for the War Department and they were enthusiastic about 
setting up the facilities to make tubular plywood using the methods, processes, 
tools, etc., of my invention. Their staff computed the costs of manufacture under 
my invention and added thereto a royalty to be paid to me based on lineal footage 
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of tubular plywood produced, for the use of my invention. A written agreement 
was prepared covering this royalty and was signed by Mr. Dow Gorham, for the 
Goshen Veneer Co., and by me. This agreement stipulated that to help the Goshen 
Veneer Co., the management thereof, and the War Department who had control 
of the Goshen Veneer Co., certain first contracts from Steger and Mastick would 
not carry this royalty payment to me, but that all future contraets were to pay me 
a stipulated royalty. Such an arrangement would not be beneficial to me, but 
would financially assist the War Department and their representatives at the 
Goshen Veneer Co. in absorbing the starting load of equipment cost, as was pointed 
out to me by the engineers from Stevenson-Harrison-Jordan, the manager of the 
company. 

10. That I advised my friends at Steger and Mastick of the decision to produce 
this tubular plywood at the Goshen Veneer Co., and quoted them the prices as 
given me by the S-H-J engineers. This price was about one-third less than 
Steger and Mastick had been paying for their tubular plywood (which would 
not. meet the requirements of the procuring agency), and these two companies 
gave the Goshen Veneer Co. large contracts. Production was quickly started 
and continued in growing volume and sales. 

11. That in April 1944 the War Department seized the Goshen Veneer Co. in its 
entirety by becoming the sole common and preferred stockholder of the Goshen 
Veneer Co. and placed a civilian, Mr. Allen MeCrudy, in complete management 
of the company. At that time the Goshen Veneer Co. was producing this tubular 
plywood on an around-the-clock schedule, and had great inventories of materials 
for the contracts then in process. Mr. McCurdy arranged cancellation of the 
existing contracts for tubular plywood and had new contracts placed with him. 
I had notified Mr. McCurdy upon his arrival at the Goshen Veneer Co. of my 
existing royalty agreement with the Goshen Veneer Co., and he advised me 
that his superiors in the War Department had instructed him to have then-in- 
process tubular plywood contracts canceled and new ones accepted, and that 
he certainly expected to continue operations at the Goshen Veneer Co. in making 
this tubular plywood, using my invention and ideas, and that he would have to 
arrange for payment of royalties to me under these new contracts (when McCurdy 
took over for the War Department the Goshen Veneer was still operating under 
those first contracts for tubular plywood which did not require royalty payment 
to me). McCurdy advised me that he had issued instructions for accurate rec- 
ords of production to be kept for determination of royalties to me and would 
make this data available to me at all times. 

Based on this agreement with McCurdy and his assistant, Mr. Fred Banta, 
I made no effort to arrange for some other facility to manufacture this tubular 
plywood under my invention and patent application. To have done so would 
have seriously injured the financial position of the War Department at the 
Goshen Veneer Co., and probably would have resulted in delays of deliveries of 
tubular plywood to the mast pole manufacturers and to the fighting forces, as 
another facility would have had to tool for production. Such a course of divert- 
ing this business to another plant than the Goshen Veneer Co. would have been 
easy for me to do both because of my personal friendship with the officials of 
Steger and Mastick and because these people knew that the invention and idea 
was mine, and they were concerned as to whether some iostant decision of the 
War Department at the Goshen Veneer Co. might interfere with their source of 
tubular plywood. As later events proved, I would have been greatly benefited 
to have transferred this business to some other facilities who were greatly interested 
in using my invention for the duration of the war and in the postwar period. 
As stated, however, I did not do this, for I fully believed that I would be paid 
my royalties by the War Department at the Goshen Veneer Co. (as promised by 
their representatives) and I wished to help the war effort, the War Department, 
and the Goshen Veneer Co. all possible. 

12. That in June 1944, the War Department decided to discontinue their 
operations as the sole owners of the corporation of the Goshen Veneer Co. and to 
continue operations in the name of the War Department of the United States, 
with Mr. McCurdy remaining as the representative of the War Department and 
their agents 

13. That the War Department continued to manufacture this tubular plywood 
under my invention, and in great quantities, until in early November 1944, when 
the War Department sold the physical properties of the Goshen Veneer Co. to 
the Caswell-Runyan Co., Huntington, Ind. The Caswell-Runyan Co. took 
possession of the properties at once, and received from the War Department the 
unexpired parts of then-existing contracts for tubular plywood and the inventories 
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forsame. I should here mention that the Caswell-Runyan Co., prior to the early 
part of World War II when the Goshen Veneer Co. turned their entire facilities 
over to the Air Corps and the War Department, were one of the best customers 
of the Goshen Veneer Co. for civilian plywood, and in my prewar capacity of 
sales manager for the Goshen Veneer Co., I handled all sales with the Caswell- 
Runyan Co. for the Goshen Veneer Co. and was closely acquainted with the 
officers and personnel of the Caswell-Runyan Co. 

14. That long before November 1944, when the War Department sold the 
facilities of the Goshen Veneer Co. to Caswell-Runyan Co. I had been discharged 
by the representatives of the War Department from my employment by the 
Goshen Veneer Co., and had started a small cabinetmaking factory in Goshen. 

15. That directly after purchasing the physical properties of the Goshen 
Veneer Co., the officials of the Caswell-Runyan Co. came to my office in my newly 
started business of cabinetmaking and told me of their purchase and of their 
intentions to continue the manufacture of tubular plywood for mast poles, using 
my invention, and offering me an agreement whereby they would pay me for the 
use of my invention. I executed this agreement with Caswell-Runyan and they 
paid me promptly for the duration of their manufacture of this tubular plywood. 
Due to the fact that the interests of the Caswell-Runyan Co. lay in other direc- 
tions in postwar work, they made no effort to continue the manufacture of tubular 
plywood for civilian consumption. My own resources were far too limited to go 
into the manufacture of this tubular plywood myself, since I had not been paid 
my royalties due me from the War Department in their operations at the Goshen 
Veneer Co. 

16. That repeatedly during the interval from April to November 1944, when 
the War Department, through McCurdy, was producing great quantities of tubular 
plywood using my invention, and for which he had promised royalty payments to 
me, I urged MeCurdy to pay me for the rovalties due me, but he would put me 
off with the statement that it took time for him to get this money for me, and that 
soon he would be able to get me a check. 

Finally, after discovering the sale of the properties of the Goshen Veneer Co. 
to Caswell- Runvan Co., I wrote MeCurdy demanding payment. Sometime later 
on I received a letter from MeCurdy in which he stated that the War Department 
had instructed him to advise me that there were no amounts due me and denying 
any liability to me for using my invention. I tried to discuss this situation with 
MeCurdy but he refused to do so, stating that his orders were from his superiors 
in the War Department. No reason was ever given to me for this refusal to pay 
me for the money due me from the War Department for using my invention. 

17. That in due process of time mv letters of patent were issued to me by the 
United States Patent Office completely covering my invention of making tubular 
plywood, tools, ete. 

18. That it should be here stated that my original patent application and roy- 
alty agreement with the Goshen Veneer Co. included the name of Thomas 
Christman, another emplovee of tne Goshen Veneer Co., who assisted me in 
producing sample tools and tubular plywood for the original strength tests. 
Since Christman did this work with me on time free from his duties at the Goshen 
Veneer Co., I included him in my application and rovalty agreement. However, 
at a later date, Mr. Christman relinquished all rights in the patent and agreement, 
copies of same were filed with the Patent Office and the patent letters are issued 
in my name. 

19. That based on the above facts in this case, and premised by the fact that 
the United States certainly has a policy of dealing fairly with its citizens, 1 am 
entitled to be paid for the use of my invention by the War Department and its 
agencies and representatives in the production of materials for the successful 
operations of the United States Armies. 

And further affiant sayeth naught. 

JOHN J. SNOKE. 

Subscribed and sworn to before me, the undersigned, a notary publie in and for 
said county, this 27th day of August 1949. 


[SEAL] FERUE SLAGLE, Notary Public. 
My commission expires December 1, 1950. 
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Mr. Fine, from the Committee on the Judiciary, submitted=the 
following 


REPORT 


[To accompany 8. 2696] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2696) conferring jurisdiction upon the United States Court of 
Claims to consider and render judgment on the claim of the Cuban- 
American Sugar Co. against the United States, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to confer jurisdiction on 
the Court of Claims to hear, determine, and render judgment on a 
claim for refund of overpaid taxes by the claimant. 


STATEMENT 


The committee, before reciting, for the information of the Senate, 
the facts of this case, wishes to call attention to the fact that the 
accrual date of this claim is nearly 22 years later than the date stated 
in the bill, not September 30, 1917, but May 1, 1939, the date the 
case was dismissed by the Court of Claims, for the reason that the 
statute of limitations had run against the claimants. 

The Cuban-American Sugar Co. was organized in 1906, immediately 
thereafter acquiring the outstanding capital stock of the ¢ ‘haparra 
Sugar Co., the Tinguara Sugar Co., the Cuban Sugar Refining Co., 
the Unidad Sugar Co., and the Mercedita Sugar Co. In May 1908, 
the Cuban-American Sugar Co. acquired the capital stock and bonds 
of the Colonial Sugar Co.; in 1909, it acquired the capital stock of the 
San Manuel Sugar Co.; in the year 1910, the Chaparra Railroad Co. 
was formed and its capital stock acquired by the Cuban-American 
Sugar Co. Most of the companies in the group were engaged in the 
growing and production of raw sugar. In addition to the growing of 
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sugarcane with the assistance of their own hired labor, the taxpayers 
entered into contracts with local planters for the growing of sugarcane. 
The taxpayers financed to a large extent the operations of the local 
planters. Loans would be extended from time to time in increasing 
amounts with the progress of each crop until a maximum was reached 
at harvest time. To finance their crops and those of the local planters, 
the taxpayers made extensive borrowings during each grow ing season. 

The gross income of the taxpayers was derived primarily from the 
growing and production of raw sugar. Other income was derived 
from interest and rentals. The principal deductions claimed were 
for ordinary and necessary expenses, repairs, interest, taxes, deprecia- 
tion, and amortization of war facilities. 

The Cuban-American Sugar Co. filed income and excess-profits tax 
returns for its fiscal year, January 1, 1917, to September 30, 1917, for 
itself and subsidiaries on March 30, 1918, shortly after Congress passed 
the Revenue Act of 1917, which, for the first time, imposed excess- 
profits and war-profits taxes and before there had been any decisions 
or interpretation of the meaning of the act, and at a time when there 
was much confusion among taxpayers and Treasury officials concerning 
its application. 

These returns showed the consolidated invested capital of the com- 
panies as $26,774,367.90, its excess-profits taxes as $1,975,180.94, and 
a total income and excess-profits taxes for the period of $2,306,928.74. 

Shortly thereafter it filed amended income and excess-profits tax 
returns for the same period, showing a consolidated invested capital 
of $24,314,160.57 and $1,949,577.21 as its excess-profits taxes for the 
period. At the time of filing the amended returns, the company filed 
two abatement claims and a claim for refund of excess-profits taxes 
overpaid in the amount of $24,058.88, or such other amount as was 
legally refundable. This claim was based on the grounds that the 
invested capital was more than that shown in the original return. 
Thereafter the returns were audited and considered by the Commis- 
sioner of Internal Revenue, and the claimant submitted data and 
evidence pertaining thereto and had numerous conferences with the 
representatives of the Commissioner relative to the proper amount of 
tax due from the claimant. 

Thereafter, on January 3, 1921, the Commissioner advised the claim- 
ant by letter, containing extensive schedules, showing his audit of the 
taxpayer’s returns and determination of the amount of taxes due. 
These schedules of the Commissioner showed a consolidated invested 
capital for the year 1917 of $28,848,530.85 and excess-profits taxes 
due of $1,729,541.41, resulting in an overassessment in income and 
excess-profits taxes for the period of $231,729.55 and an overpayment 
of $131,554.65. The Commissioner never abated, credited, nor re- 
funded the amount of the overassessment or overpayment to the claim- 
ant, although refund claims were on file, which ¢ laim was never allowed 
or rejected ‘by the Commissioner. 

Thereafter the claimant, feeling that its taxes had been greatly 
overpaid for the period in question, and that the determination of the 
Commissioner of January 3, 1921, was in excess of the taxes properly 
due, requested the Commissioner of Internal Revenue to compute its 
taxes under the relief provisions of section 210 of the Revenue Act of 
1917, on the basis that the excess-profits taxes determined to be due 
by the Commissioner were exorbitant and excessive, abnormal and 
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disproportionate to the income of the claimant, and asked that the 
taxes be computed under the relief provisions of the law by computing 
them at the same rate as those paid by other corporations engaged in 
a similar class of business and similar circumstances, reserving its 
right to augment and increase its invested capital for any reason 
necessary. 

Section 210 of the Revenue Act of 1917 provided that if the Secre- 
tary of the Treasury was unable in any case to satisfactorily determine 
the invested capital of the taxpayer the deduction and the tax should 
be computed on the same basis as that used by representative tax- 
payers engaged in similar trade or business. This method was only 
to be used by the Commissioner after the Secretary of the Treasury 
made a decision that he could not satisfactorily determine the amount 
of the invested capital, and the Commissioner had no authority under 
the law to resort to that section in the absence of such a decision by 
the Secretary of the Treasury (U.S. v. Gutzier (105 Fed. (2d) 188)) 

The Secretary of the Treasury did not make such a decision, but 
thereafter, on May 10, 1923, the Deputy Commissioner of Internal 
Revenue notified the claimant that its taxes had been ree omputed by 
special assessment under the relief provisions of section 210 of the act 
and that the computation thereunder showed an additional tax 
liability of $20,577.52 over the amount showed by the claimant’s 
original return. The letter contained a computation showing excess- 
profits taxes in the amount of $1,990,803.38, being $261,261.97 more 
than the excess-profits taxes determined by the Commissioner on the 
statutory basis in his audit and determination letter of January 3, 
1921. The claimant duly protested such assessment, which protest 
was overruled by the Commissioner. 

On October 31, 1923, claimant paid an additional tax on $20,577.52 
as determined by the Commissioner on May 10, 1923, and on Decem- 
ber 27, 1923, paid the sum of $99,941.50 representing the urpaid 
balance of the amount of tax shown to be due on the original return, 
making the total income and excess-profits taxes paid by the claimant 
for the fiscal year 1917 amount of $2,327 ,560.26. 

On December 23, 1927, the claimant filed other claim for refund of 
taxes overpaid for the fiscal year 1917 for $1 and all other amounts 
refundable on the grounds that the taxpayer had overpaid its taxes for 
the year in question and the Commissioner’s assessment by the special 
assessment method under the relief provisions of the act was erroneous 
and wrong. 

The claim for refund filed on January 8, 1920, was still on file with 
the Commissioner and was never acted on by him. Thereafter, on 
August 14, 1928, the Deputy Commissioner advised the claimant that 
its claim for refund would be allowed in part for $19,908.03, due to 
an erroneous computation, but denied any revision of the assessment 
by the special assessment method and that a certificate of overasses- 
ment would be issued for the amount refundable within 30 days unless 
protest was filed. 

Thereafter, protests were filed against the Commissioner’s proposed 
action on the refund claim and the claimant’s re prese ntative and the 
representative of the Commissioner had many conferences pertaining 
to the claimant’s correct tax liability for the year 1917. 

While the correct liability for the year 1917 was under considera- 
tion, the Commissioner also had under consideration the tax liability 
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of the claimant for the fiscal years 1918, 1919, and 1920, ending Sep- 
tember 30, of each year, with respect to which years the claimant had 
also made application for assessment of its excess-profits taxes under 
the relief provisions of section 210 of the Revenue Act of 1917 and 
sections 327 and 328 of the Revenue Act of 1918. 

In considering the claimant’s taxes for those years, the Commis- 
sioner first computed the taxes under the special assessment provisions 
of the 1917 and 1918 acts, and thereafter, the claimant filed protests 
and had hearings with respect to the taxes for those years. There- 
after, on February 14, 1930, the Commissioner sent a registered 
notice to the claimant of his final determination for the taxes for those 
years, by which determination he reversed his earlier action of com- 
puting the taxes for those years by special assessment and computed 
the taxes on the straight statutory basis on the determined net income 
and invested capital. This computation resulted in deficiencies and 
the claimant filed petitions with the United States Board of Tax 
Appeals for a redetermination of the deficiencies for those years, 
assigning as error, among others, the failure of the Commissioner to 
compute claimant’s taxes under the special assessment provisions of 
the 1917 and 1918 acts. The question of the correct amount of 
claimant’s taxes for the fiscal year 1917 was still under consideration 
by the Commissioner when the petitions were filed with the Board 
of Tax Appeals for a redetermination of the taxes for the years 1918, 
1919, and 1920. After the petitions were filed, the representative of 
the claimant and the representative of the Commissioner of Internal 
Revenue agreed to postpone any further action or consideration of 
the claims for the year 1917 until the question of the liability for the 
years 1918, 1919, and 1920 was determined by the Commissioner or 
the Board of Tax Appeals, and no further action was taken on the 
1917 taxes until March 15, 1933. 

While the aforesaid petitions were pending before the Board of Tax 
Appeals, the representative of the claimant and the representative of 
the Commissioner had conferences and negotiations looking to the 
settlement of the taxes for the years involved without the necessity 
of trial before the Board of Tax Appeals. 

These negotiations resulted in a stipulation being signed by the 
respective parties whereby the claimant’s excess-profits taxes for the 
years 1918, 1919, and 1920, would be finally determined by adding 
$11,000,000 to the invested capital for each of the years 1917, 1918, 
1919, and 1920, and the taxes then computed on the statutory basis 
by using the determined net income and invested capital as increased 
by the $11,000,000, which computations showed overassessments for 
1918 and 1919 and deficiencies for 1920. This stipulation was filed 
with the United States Board of Tax Appeals and on December 16, 
1932, the Board entered its order in accordance therewith, which 
order became final on June 16, 1933, finally closing the taxes for 
those years. 

On February 21, 1933, the claimant requested the Commissioner to 
advise it of its claims for refund filed for the year 1917, to which request 
the Commission did not respond, and on April 4, 1933, the claimant 
filed another claim for refund for the year 1917, on the grounds stated 
in its former claims and that the taxes for that year should be recom- 
puted on a statutory basis by adding $11,000,000 to the invested 
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capital for that year, in accordance with the decision of the Board of 
Tax Appeals for the years 1918, 1919, and 1920. 

On June 8 and 16, 1933, the Commission notified the claimant by 
letter that its claim for refund filed April 4, 1933, would be rejected 
because it was filed subsequent to March 15, 19: 33, the date final action 
was taken on its claim for refund filed December 2 3, 1927, and sub- 
sequent to the expiration of the statute of limitations. This was the 
first notice the claimant had that any final action had been taken on 
any of the claims for refund filed for the year 1917. 

Thereafter, the claimant protested the action of the Commissioner 
in refusing to refund the overpayments made for 1917, and on Decem- 
ber 28, 1935, filed a suit in the United States Court of Claims for the 
recovery of the excess-profits taxes claimed to have been erroneously 
and illegally assessed and collected. 

The case was considered by the Court of Claims on the petition and 
Government’s special answer and plea in bar, and on May 1, 1939, 
the United States Court of Claims made findings of fact and conclu- 
sions of law and a judgment dismissing the petition. The Court of 
Claims did not pass on the merits of the claim or consider whether or 
not the tax was overpaid, but held that because the Commissioner had 
determined the taxes by the special-assessment method and the claims 
for refund filed were technically insufficient, the court was without 
jurisdiction to consider the case. Thereafter, claimant filed a motion 
for a new trial with the Court of Claims, which motion was denied. 
A petition for a writ of certiorari was filed with the Supreme Court of 
the United States to review the judgment of the Court of Claims, 
which petition was denied by the Supreme Court. 

There is no question but that the claimant overpaid its taxes for the 
year 1917, as shown by the determination of the Commissioner of 
Internal Revenue on January 3, 1921, and the decision of the United 
States Board of Tax Appeals on December 16, 1932, which over- 
payment was caused by the Commissioner’s erroneous application of 
the statute. The claimant was diligent and did everything possible 
to procure a proper determination of its taxes and a refund of the 
overpayment by timely claims and suit in court, despite which the 
Commissioner denied it a proper hearing or consideration and dis- 
posed of the claims without notice or hearing. The court refused to 
consider the claim on its merits, and grant relief upon the erroneous 
and illegal action of the Commissioner which operated to deprive the 
court of jurisdiction to consider the case. 

Therefore, the claimant has been denied its day in court or con- 
sideration of its just claim on the merits and the only means by which 
claimant can procure a redress of these wrongs is by the passage of this 
bill, giving the United States Court of Claims jurisdiction to hear 
and consider the claim on the merits. 

The Treasury Department, in a report dated April 29, 1951, after 
reporting on the facts of this case, states— 

The claimant has, therefore, litigated its case to a conclusion, and the proposed 
legislation, if enacted into law, would, in effect, nullify the decision of the Court 


of Claims of the United States in the matter, and would serve to stimulate the 
introduction of other bills with similar objectives. 


The committee’s answer to the above statement is that this bill 
does not nullify a Court of Claims decision of this claim on the merits, 
because there has been no such decision, and this bill is in part de- 
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signed to secure such a decision. The committee is of the opinion 
that the fact a claimant has received less than justice over a long 
period of time is no reason for denying justice now. Justice is an 
undying thing. It knows no time and no date. Justice is no less 
justice because it comes 5 years after the due date, or 10 or 20 vears. 

Appended hereto is the report of the Treasury Department, together 
with other pertinent evidence. 


TREASURY DEPARTMENT, 
Washington, April 29, 1941. 
Hon. Dan R. McGEHEE, 
Chairman, Committee on Claims, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrMan: Reference is made to your letter of recent date 
requesting a report on bill (H. R. 3079, 77th Cong., Ist sess.) conferring jurisdic- 
tion upon the Court of Claims of the United States to consider and render judg- 
ment on the claim of the Cuban-American Sugar Co. against the United States. 

The bill, if enacted in the form contemplated, would authorize the Court of 
Claims, notwithstanding the limitations and other provisions of the internal- 
revenue laws relating to refunds of overpayments of taxes, to hear, determine, 
and render judgment on the claim, together with interest thereon, of the above- 
named claimant for a refund of taxes alleged to have been erroneously and illegally 
assessed and collected as excess-profits taxes for the period from January 1, 1917, 
to September 30, 1917. The bill would also direct that for the purpose of arriving 
at the correct determination of the tax for this period, the Court of Claims is to 
apply the method of computation under sections 201 and 203 of the Revenue Act 
of 1917, based upon the invested capital of the corporation amounting to $39,848 - 
530.85, which was the invested capital of the Cuban-American Sugar Co. according 
to decisions of the United States Board of Tax Appeals dated September 16, 
1932, which decisions were based upon the stipulation entered into between the 
Cuban-American Sugar Co. and the Commissioner of Internal Revenue whereby 
it was agreed that the above-mentioned sum was the invested capital of that 
corporation for the calendar year 1917. 

The elaimant filed an excess-profits tax return for the period January 1, 1917, 
to September 30, 1917, and made application for the determination and computa- 
tion of its profits tax for 1917 under the special assessment provisions of section 210 
of the Revenue Act of 1917. The application was allowed, the tax computed 
accordingly, and a final determination made. Thereafter during the vear 1927 
the claimant filed a claim for refund which related to the matter of special assess- 
ment and the selection of comparatives used in determining the profits tax for 
1917. The claim was formally rejected in a rejection schedule signed and issued 
March 15, 1933. 

On April 4, 1933, claimant filed a claim for refund based entirely upon the 
computation of the profits tax for 1917 on the basis of statutory invested capital. 
The claim was rejected and suit was instituted in the Court of Claims of the 
United States, No. 43206, to recover $790,115.87 profits tax for the fiscal year 
ended September 30, 1217. The claimant based its claim on the ground that 
although the Commissioner of Internal Revenue determined and computed the 
profits tax under the special-assessment provisions of section 210 of the Revenue 
Act of 1917, it is entitled to have its profits tax for that year determined and 
computed on the basis of statutory invested capital under the provisions of 
section 201 of the Revenue Act of 1917 and to inelude in such statutory invested 
capital an amount of $11,000,000 in exeess of the invested capital of $28,848,530.85 
reported in the return and corrected by the Commissioner in an audit letter mailed 
to the claimant on January 3, 1921. 

The suit was dismissed by the Court of Claims of the United States on May 1, 
1939 (27 Fed. Supp. 307). The court held that it is without jurisdiction over a 
suit to recover 1917 excess-profits tax on the ground that the liability should be 
computed on the basis of statutory invested capital, where the claimant has 
applied for and been granted special assessment in computing the tax for that 
year; and that the suit may not be maintained for the further reason that the claim 
upon which it was based was not filed within the time required by law. A petition 
for certiorari was denied by the United States Supreme Court (309 U.S. 681, 60 
S. Ct. 721). 


OO 
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The claimant has, therefore, litigated its case to a conclusion, and the proposed 
legislation if enacted into law, would, in effect, nullify the decision of the Court of 
Claims of the United States in the matter, and would serve to stimulate the 
introduction of other bills with similar objectives. 

Under these circumstances the Treasury Department is not in favor of enact- 
ment of H. R. 3079. 5 

If further correspondence relative to this matter is necessary, please refer to 
tit ee: Fs VACUA. 

Very truly yours, 
Joun L. SULLIVAN, 
Act ng Secretar J of the Treasu j. 


STATEMENT 


David A. Buckley, Jr., being duly sworn, deposes and says: 

That he was the attorney of record for the Cuban-American Sugar Co. before 
the Treasury Department and the Bureau of Internal Revenue in connection 
with the adjustment of its income taxes for the vears ended September 30, 1917, 
1918, 1919, and 1920. 

That prior to December 21, 1927, the taxpayer filed claims for refund for excess- 
profits taxes overpaid for the year 1917; that I submitted data and evidence to 
the Bureau of Internal Revenue and held many conferences with the officials of 
that office in connection with the claims for refund for 1917; that while the 
refunds claims for 1917 were pending and under consideration by the Commissioner 
of Internal Revenue and members of his staff, the Commissioner. determined 
deficiencies against the taxpayer for the fiscal years ended September 30, 1918, 
1919, and 1920, and mailed to the taxpayer deficiency letters. Thereafter, on 
February 24, 1930, the taxpayer filed petitions for review of the deficiencies for 
the years 1918, 1919, and 1920 with the United States Board of Tax Appeals; 
that the same question was involved in the claims for refund of 1917 as in the 
deficiencies determined by the Commissioner for 1918, 1919, and 1920. 

That after the petitions were filed with the Board of Tax Appeals and while the 
question of the refund for 1917 was pending before the Commissioner and con- 
ferences were being held and evidence being submitted in connection therewith, 
that on March 18, 1930, at a conference on the refund claims for 1917 with a 
Mr. Mancil, a conferee in the office of the Commissioner, it was agreed between 
him and myself that all further conferences or action on the refund claim for 1917 
would be indefinitely postponed and held in abeyance until after the United States 
Board of Tax Appeals or the Commissioner decided the same question in connee- 
tion with the deficiency for 1918, 1919, and 1920; that on the same day this 
agreement was confirmed in writing by a letter to the Commissioner of Internal 
Revenue signed by an associate of mine confirming the oral agreement, and no 
further action was taken on the claims for refund for 1917 until Mareh 15, 1933, 
when, without notice to me or my associates or an opportunity of a hearing, the 
Commissioner of Internal Revenue purported to reject the refund claim for 1917, 
without taking into consideration the action the United States Board of Tax 
Appeals and the Commissioner had taken on the same questions involved in the 
deficiency for 1918, 1919, and 1920, in accordance with the oral agreement which 
was confirmed in writing on March 18, 1930; that I was not advised of the action 
on the 1917 claim until June 8, 1933. 

Davip A. Buck.ey, Jr. 

Subseribed and sworn to this 2d day of August 1941, before me, a notary publie 
in and for the State of New York. 

[SEAL] Harriet L. Hayes, 

Notary Public. 

Commission expires March 30, 1942. 


WasHineton, D. C., October 15, 1941. 
Hon. EuGeneé Keoacu, 
House Office Building, Washington, D. C. 

Dear CONGRESSMAN KeEoGuH: In accordance with your suggestion relative to 
the claim of the Cuban American Sugar Co., we are submitting herewith for your 
consideration a statement of the facts pertaining to the addition of $11,000,000 
to the invested capital of the Cuban American Sugar Co. for the years 1917, 1918, 
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1919, and 1920, by the Commissioner of Internal Revenue and the United States 
Board of Tax Appeals in the determination of its correct tax liability for those 
years. 

After petitions were filed with the United States Board of Tax Appéals for a 
redetermination of the taxpayer’s liability for the fiscal years ending September 
30, 1918, 1919, and 1920, the representatives of the taxpayer and the Commis- 
sioner had many extended conferences with the officials of the Commissioner’s 
office, General Counsel’s office, and special advisory committee with a view of 
determining the liability without the necessity of a trial before the Board of Tax 
Appeals. At these conferences and hearings the taxpayer submitted voluminous 
documentary evidence, oral testimony and valuation reports, and the Commis- 
sioner submitted reports made by the revenue agents with the view of determining 
the invested capital of the taxpayer. 

As a result of these conferences and hearings and a consideration of the evidence 
presented, the officials of the Bureau of Internal Revenue decided that the invested 
capital of the taxpayer should be increased by the addition of $11,000,000 to that 
already found by the Commissioner for the vears involved. 

The $11,000,000 was composed of the following assets, together with other 
assets not mentioned which had not been included in invested capital in returns 
previously filed. 


Time and manner of organization______._____-_- 
San Manuel Sugar Co. investment-- - - - 

Improvements, Juan Claro Island 
Clearing lands___- 


Steeles ...-. $3, 929, 340. 28 
icles 854, 549. 67 

shi Pete 350, 000. 00 

‘ 5 Site ieee eae: ..-. 4,532, 700. 00 
Biche bees es Shih tee tered ; meee 354, 000. CO 
Sian aie 750, 000. 00 





Total _. 10, 770, 589. 95 


In determining the tax liability for the fiscal year ending September 30, 1918, 
9 months of which was taxable under the 1918 Revenue Act and 3 months taxable 
under the 1917 Revenue Act, in accordance with the special advisory committee’s 
recommendation and the Board of Tax Appeals decision, it was necessary to 
determine the invested capital for the calendar year 1917 to arrive at the taxes 
for those 3 months under the Revenue Act of 1917, which was done by adding 
$11,000,000 to the invested capital previously determined by the Commissioner of 
Internal Revenue for the year 1917 and the taxes recomputed on that basis. 
Therefore, the invested capital so determined in connection with the taxes for 
the fiscal year 1918 would be the same irivested capital for the fiscal year 1917 
which is involved in the instant claim. 

The following tabulation will show the invested capital and excess profits taxes 
for the fiscal year 1917 reported by the taxpayer in its returns, and the determina- 
tion by the Commissioner and Board of Tax Appeals, and the amount of taxes 
and overpayment resulting from the addition to the invested capital of $11,000,000. 








Invested Excess-profits 
capital taxes 
Oriotnnl VOT se oiiciim skeen cat pk re li She verti $26, 774, 367. 90 $1, 975, 180. 94 
Amended return 7 —_ Saati 27, 314, 160. 57 1, 949, 577. 21 
Commissioner’s determination, Jan. 21, 1941 =. ‘ 28, 848, 530. 85 1, 729, 541. 41 
Commissioner’s determination by special assessment None shown 1, 990, 803. 38 
Commissioner’s determination for calendar year 1917 § ci 29, 993, 958. 25 1, 630, 075. 30 
Board of Tax Appeals determination for 1917 : ve 39, 848, 530. 85 1, 533, 745. 53 
Correct amount income and excess-profits taxes sid dalpeal eniigvaieabed 1, 927, 908. 28 


Amount of income and excess-profits taxes paid waning 2, 327, 580. 26 


Amount overpaid debate dadeict paces abet imbesleauceunegoudes 399, 651. 98 


Trusting that the above will assist you in your consideration of the bill, we are, 
Respectfully yours, 
Buckiey & Buck.ey. 
By Harvey L. Rapesirt. 
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Exuipsit B 


MEMORANDUM TO ACCOMPANY AGREEMENTS UNDER SECTION 606 OF THE REVENUE 
ACT OF 1928, IN THE CASE OF THE CUBAN-AMERICAN SUGAR CO. AND ITS AFFILIATED 
COMPANIES IN RESPECT OF INCOME AND PROFITS TAXES FOR THE FISCAL YEARS 
ENDED SEPTEMBER 30, 1918, AND SEPTEMBER 30, 1919 


Closing agreements under section 606 of the Revenue Act of 1928 have been 
signed for the fiscal years ended September 30, 1918, and September 30, 1919, by 
the President and Secretary of the Cuban-American Sugar Co. and its affiliated 
companies designated to act on behalf of the affiliated group, for the fiscal years 
1918 and 1919. The agreements were obtained by the office of the Assistant 
General Counsel for the Bureau of Internal Revenue after a reconsideration of 
the case resulted in a settlement whereby it was agreed to allow the taxpayers a 
further ovérpayment of $101,788.63 for the fiscal year ended September 30, 1918. 
The result of the reconsideration of the case has been reported to the Joint Com- 
mittee on Internal Revenue Taxation. 

The Cuban-American Sugar Co. was organized in 1906 and immediately there- 
after acquired the outstanding capital stock of the Chaparra Sugar Co., the 
Tinguara Sugar Co., the Cuban Sugar Refining Co., the United Sugar Co., and 
the Mercedita Sugar Co. In May 1908 the Cuban-American Sugar Co. acquired 
the capital stock and bonds of the Colonial Sugars Co., in the year 1909 it acquired 
the capital stock of the San Manuel Sugar Co., and in the year 1910 the Chaparra 
Railroad Co. was formed and its capital stock acquired. In 1916 the Chaparra 
Light & Power Co. was organized and its capital stock was also acquired. Most 
of the companies in the affiliated group were engaged in the growing and produc- 
tion of raw sugar. In addition to the growing of sugarcane with the assistance 
of their own hired labor, the taxpayers entered into contracts with local planters 
for the growing of sugarcane. The taxpayers financed to a large extent the 
operations of the local planters. Loans would be extended from time to time in 
increasing amounts with the progress of each crop until a maximum was reached 
at harvest time. To finance their crops and those of the local planters the tax- 
payers made extensive borrowings during each growing season. 

The gross income of the taxpayers was derived primarily from the growing 
and production of raw sugar. Other income was derived from interest and rentals. 
The principal deductions claimed were for ordinary and necessary expenses, 
repairs, interest, taxes, depreciation, and amortization of war facilities. 

The taxpayers reported in the consolidated income tax return filed on Form 
1120 for the fiscal vear ended September 30, 1918, a total net income of $8,553,- 
455.32, invested capital of $34,469,537.73 and a tax liability of $3,138,966.74. 
However, Forms 1031 and 1103 previously filed for the fiscal year 1918, under 
the provisions of the Revenue Act of 1917, disclosed a tax liability of 
$1,690,259.15, which was assessed on Form 1031, but not taken into consideration 
when the assessment of $3,138,966.74 was made on Form 1120. Therefore, a 
duplicate assessment of $1,690,259.15 was made for the fiscal vear 1918. 

In the consolidated return filed for the fiscal vear ended September 30, 1919, 
the taxpayers reported a net income of $11,417,846.40, invested capital of 
$43,313,732.77 and a total tax liabilitv of $2,580,803.81 after deducting a foreign 
tax credit of $1,308,189.79. The tax liability shown on the return was not as- 
sessed, however, as there had previously been assessed on a tentative return a 
tax in the amount of $2,700,000. 

A field investigation of the taxpayers’ books and records for the fiscal vear 
1918 resulted in the determination of a consolidated net income of $8,352,287.40 
and invested capital of $29,884,749.49 as shown in Bureau letter dated December 
1, 1921. The field investigation for the fiscal vear 1919 resulted in the deter- 
mination of a consolidated net income of $11,263,414.90 and invested captial of 
$33,432 ,676.32, as reflected in Bureau letter dated December 1, 1921. 

The Audit Review Division of the Bureau, after consideration of the protests 
filed by the taxpayers and recommendations of the Bureau engineers relative to 
depreciation and amortization of war facilities, determined the correct consolidated 
net income for the fiscal year 1918 to be $7,997,019.66, and the correct consoli- 
dated invested capital to be $29,988,661.58, 9s shown in Bureau 60-day letter dated 
February 14, 1930. The Audit Review Division determined the correct consoli- 
dated net income for the fiscal year ended September 30, 1919, to be $10,779,377.78 
and invested capital to be $33,593,415.64, as set forth in Bureau 60-day letter 
dated December 27, 1929. 

The principal decreases in the reported net income for the fiscal year 1918 were 
‘an additional allowance for amortization of war facilities in the amount of 
$218,050.63, and a deduction for Cuban excise tax based on production in the 
amount of $369,079.04. There were several other minor decreases and increases 
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in the reported net income but the net result of such adjustments was to increase 
reported net income by the amount of $30,694.31. The net decrease of $638,468.62 
in the reported net income for the fiscal vear 1919 is more than accounted for by 
deductions for amortization of war facilities in the amount of $435,711.84 and 
Cuban excise tax in the amount of $412,736.84. Cuban excise tax was claimed 
on the returns filed for the fiscal years 1918 and 1919 as a foreign tax credit, but 
was disallowed as a credit, since it represented a tax on production, and allowed 
as a deduction from gross income. Numerous large adjustments were made in 
the reported invested capitals for the fiscal years 1918 and 1919, the two principal 
decreases being the disallowance of good will in excess of $4,300,000 for each year, 
and a paid-in surplus of over $3,450,000 for the fiscal year 1919. 

The taxpayers filed petitions with the United States Board of Tax Appeals and 
the file was referred to the former special advisory committee for its consideration. 

It was the contention of the taxpayers that their profits taxes for the fiscal years 
1918 and 1919 should be computed under the provisions of section 210 of the 
Revenue Act of 1917 and sections 327 and 328 of the Revenue Act of 1918. The 
former special advisory committee in a 41-page memorandum, approved by the 
Commissioner on September 27, 1932, recommended as an acceptable basis of 
settlement, that there be added to invested capital as determined in the Bureau 
60-day letters, the lump sum of $11,000,000. No changes were made in the net 
incomes as reflected in the 60-day letters. 

As a result of the recommendation of the former special advisory committee, 
deficiencies and overassessments for the fiscal years 1918 and 1919 were deter- 
mined as follows: 


Fiscal year ended Sept. 30, 1918: Overassess ment 

The Cuban-American Sugar Co eno) Se $2, 190, 151. 02 

Do i : 135, 451. 10 
The Cuban Sugar Refining Co., subsidiary Rei 19, 663. 43 
The Chaparra Sugar Co., subsidiary = ous 2, 198. 65 
The Tinguaro Sugar Co., subsidiary___- : 7 ; 179. 22 
Colonial Sugars Co., subsidiary : : Es 10, 064. O8 
Chapara Light & Power Co., subsidiary Ld 809. 68 


Deficiency 


Chapara Railroad Co., subsidiary -—_---------- = sanaatal tasliBate $3, 972. 72 


Mercedita Sugar Co., subsidiary —-_- - ——- a sad ean 784. 49 
San Manuel Sugar (o., subsidiary .<.....-.........<...- 1, 766. 79 


The Unidad Sugar Co., subsidiary _ - ieee ddabkres rae aed 186. 66 


The overassessments as above indicated were reported to the Joint Committee 
on Internal Revenue Taxation under date of September 15, 1932, but in the report 
it was stated that $157,391.38 of the overassessment for the fiscal vear 1918 in 
favor of the Cuban-American Sugar Co. was barred by the statute of limitations 
and that only $2,032,759.64 of the overassessment determined for the fiscal year 
1918 was allowable. All of the foregoing overassessments represented abate- 
ments except $292,146.67 for the fiscal year 1918 and $16,254.91 for the fiscal 
year 1919. 

Under date of December 15, 1932, a stipulation was filed with the United 
States Board of Tax Appeals for the fiscal year 1918, which disclosed an unpaid 
assessment to be abated in the amount of $1,898,004.35 and an overpayment of 
tax in the amount of $292,146.67. Since the Board of Tax Appeals did not at 
that time have jurisdiction to determine whether an overpayment of tax was 
barred by the statute of limitations, but had jurisdiction to determine only the 
amount of any overpayment of tax, no attempt was made to set forth in the 
stipulafion the amount of the overpayment held to be barred from allowance. 

The decision of the Board of Tax Appeals was entered December 16, 1932, and 
reads in part as follows: 

“Ordered and decided: That the following is a correct statement of the Federal 
income and profits tax liability of the petitioner for the fiscal year ended Septem- 
ber 30, 1918: 


Total tax assessed 
Tax paid 


‘ wes tien bia tale. = ie nui Linde cca sh ge eee 
bet te eons aba ep at es koe . 2,931, 221. 54 


Unpaid assessment to be abated__.___-------- aint ok, Sie, O04. 35 


ee aes Nn aia ee spe oy 
ar ead 2 931. 221. 54 


Correct tax liability ___ 
WN <= At + us 


vrenetieitt oo coca. cubes das oxen some. 08-e 292, 146. 67’’ 


LAA AIR 





i on altace 





CUBAN-AMERICAN SUGAR CO. ll 


Under date of March 15, 1933, a certificate of overassessment in favor of the 
Cuban-American Sugar Co. in the amount of $2,032,759.64 was scheduled for 
allowance for the fiscal year 1918. The face of the certificate showed the total 
Overassessment to be $2,190,151.02 and that $157,391.38 was barred by the statute 
of limitations, leaving $2,032,759.64 as the allowable overassessment. 

Under date of March 28, 1933, the taxpayers’ representative, David A. Buckley, 
Jr., addressed a letter to the Bureau in connection with the overpayment of 
$157,391.38 which was held to be barred from allowance in the settlement recom- 
mendation prepared by the special advisory committee and requested that, in 
view of the Supreme Court decisions ip the case of United States v. Factors ani 
Finance Company (268 U. 8S. 89) and other cases involving the sufficieney of 
claims, the taxpayers’ blanket claim for refund for the fiscal year 1918 be given 
further consideration. 

Under date of May 23, 1933, an informal conference was held with Mr. Lawrence 
P. Mattingly (associated with Mr. Buckley) in the office of Mr. Joseph K. Moyer, 
chairman, special advisory committee, at which time he was advised by the Bureau 
representatives that the case was purely a settlement case for the years 1918, 
1919, and 1920, and that the fact that $157,391.38 of the overpayment for 1918 
was barred from allowance was part of the inducement leading to the allowance 
of certain other adjustments in the settlement of the case. Mr. Mattingly stated 
that he did not realize that the case had been handled in that manner and re- 
quested that the conference be adjourned until he had an opportunity to confer 
with Mr. Buckley. 

Nothing further was heard from Mr. Mattingly until August 8, 1933, when he 
addressed a letter to the Bureau in which he made application for the reconsider- 
ation of the decision, holding that the sum of $157,391.38 was barred by the 
statute of limitations for the fiscal year ended September 30, 1918. The appli- 
cation for reconsideration was based upon the decision of the Supreme Court i 
the case of linited States v. M: mphis Cotton Oral Company 298 U. 8S. 62). whicl 
was decided subsequent to the settlement in the instant case. 

The taxpayers’ blanket claim for refund of $1, or such greater amount as is 
legally refundable, in which no grounds for the refund are stated, was filed March 
14, 1924. The claim was filed within 5 years from the due date of returns filed 
for the fiscal year 1918 under the provisions of the Revenue Act of 1918. Waivers 
were filed April 1, 1924, and December 30, 1924, which extended the time for filing 
claims for 1918 to April 1, 1926 (see. 284 (g), Revenue Act of 1926). 

The taxpayers’ blanket claim for refund for 1918 stated no ground for refund, 
but prior to the filing of the refund claim the taxpayers had filed their application 
for special assessment and in the briefs and protests filed subsequent to the refund 
claim the taxpayers made reference to the abatment and refund claims on file 
and set forth reasons why the profits taxes should be computed under the spécial- 
assessment provisions of the Revenue Acts of 1917 and 1918. However, in the 
settlement of the case by the special advisory committee, special assessment was 
denied and a lump-sum addition of $11,000,000 was made to the invested capital 
previously determined. The addition of $11,000,000 consisted, for the most part, 
of the value of the various items which the taxpayers claimed as constituting 
abnormal conditions in their invested capital and giving rise to their claim that 
the excess-profits taxes be computed under the special-assessment provisions of 
the Revenue Acts of 1917 and 1918, 

It appears that in the numerous conferences held before the special advisory 
committee, Mr. Buckley, the taxpayers’ representative, always considered the 
amount of $157,391.38 for the year 1918 to be barred from allowance and his 
computations relative to settlement of the case were always based upon the net 
amount the taxpayer would be required to pay the Government and in such 
computations the amount of $157,391.38 was eliminated as barred. There is 
nothing in the file to indicate, however, that the taxpayers’ representative waived 
the right to contest the sufficieney of the claim filed for 1918. Furthermore, when 
the case was under consideration in this office, Mr. Buckley raised the question as 
to whether or not the blanket claim for refund was sufficient to allow the total 
overpayment for the fiseal vear 1918, and was advised that there was considerable 
doubt as to whether the amounts of $134,755.29 for 1918 and $16,254.91 for 1919 
were properly allowable under section 284 (c), Revenue Act of 1926, due to the 
decision in the case of First National Bank of Kansas City, Missouri v. United 
States (66 Fed. (2d) 536), but that in view of the fact that the case was a settlement 
case and the above amounts had been agreed upon as proper aliowanees, no objec- 
tion would be raised to the allowance of those amounts, since they had been con- 
sidered as allowable in arriving at the tax liability for the fiscal vears 1918, 1919, 
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and 1920, which the taxpayers were willing to pay as a settlement for the years 
involved. 

It was the contention of the taxpayers’ representative, that the overpayment of 
$157,391.38 for 1918 was allowable under the decision in the case of the Memphis 
Cotion Oil Company, supra, which held that a claim for refund seasonably filed, 
but which fails to state the grounds upon which the refund is demanded, may be 
amended by specifying the grounds at any time before the claim in its original 
form has been finally rejected though it be after the time when a wholly new claim 
would be barred by limitation. 

The taxpayers’ representative orally advised this office, that in order to avoid 
the necessity of bringing suit for the recovery of the amount of $157,391.38 for 
the fiscal year 1918, the taxpayers would settle the matter on the basis of a further 
allowance of $118,043.54 for 1918, which represented 75 percent of the amount 
of $157,391.38, the amount held to be barred from allowance. He was advised 
that if the taxpayers would consent to decrease the above amount by $16,254.91, 
the overpayment allowed for 1919, as a basis for settlement, under the provisions 
of section 284 (c), Revenue Act of 1926, even though not technically allowable 
under that section, and accept a further allowance of $101,788.63 for the year 
1918, that amount would be recommended for allowance if final closing agree- 
ments for 1918 and 1919, under the provisions of section 606, Revenue Act of 
1928, were executed by the taxpayers. After communicating with the taxpayers 
he advised that the further allowance of $101,788.63 for 1918 was acceptable to 
the taxpayers and that they would sign final closing agreements for 1918 and 
1919, 

The decision of the Board of Tax Appeals was entered on December 16, 1932, 
and has become final. Section 507 of the Revenue Act of 1928 provides that any 
overpayment determined by the Board of Tax Appeals shall, when the decision 
has become final, be credited or refunded to the taxpayers, if the taxpayers’ 
claim or petition to the Board was filed within the time prescribed for filing 
claims. 

All facts and evidence, upon which the adjustments made in the settlement of 
the case were based, were on file prior to the partial rejection of the taxpayers’ 
claim on March 15, 1933, and this office after careful consideration of all factors 
involved was of the opinion, in view of the decision of the Supreme Court. in the 
case of the Memphis Cotton Oil Company, supra, and Mimeograph 4092, I. R. B. 
XI1-47-6520, that no part of the total overassessment previously determined for 
the fiscal year 1918 was barred by the statute of limitations, and that should the 
taxpavers have been compelled to bring suit for the recovery of $157,391.38, they 
would have been successful in securing a judgment for the full amount, unless 
the Government had been successful in obtaining a set-off $16,254.91, the over- 
payment allowed for the fiscal year 1919 under section 284 (c), Revenue Act of 
1926, which was apparently barred from allowance at the time of the settlement, 
but was approved by this office in order to carry out the settlement recommended 
by the special advisory committee. 

The facts in the instant case appear to be on all fours with the facts in the case 
of the Memphis Cotton Oil Company, supra, and in view of the decision in that 
case it is not believed that the taxpayers’ claim could successfully be held to be 
insufficient. It appears that the only other defense the Government could raise 
in this case would be if it could show that notwithstanding the amount of the 
overpayment set forth in the stipulation filed with the Board of Tax Appeals, 
there was an agreement on the part of the taxpayers whereby they consented to 
accept an overpayment of $134,755.29 for the fiscal year 1918 and waive their 
right to the balance of the overpayment for 1918 in the amount of $157,391.38. 
However, the file contains no evidence of an intention on the part of the taxpavers 
to waive any of their rights to any portion of the overpayment determined for the 
fiscal vear 1918. 

The taxpayers’ representative signed an agreement to stipulate which set forth 
the income and invested capital adjustments that were to be made, and stated 
that all other issues were to be waived and no new issues raised. The agreement 
to stipulate makes no mention of any portion of an overpayment being barred 
from allowance, and the waiver of all other issues mentioned in the agreement 
could only refer to the issues pending before the Board of Tax Appeals, which 
did not include the sufficiency of any claim for refund. The stipulation filed 
with the Board conforms with the agreement to stipulate, and in filing the stipu- 
lation with the Board disclosing an overpayment of $292,146.67 for the fiscal year 
1918, there is nothing to show that the Government was relying on anything 
other than its legal rights; namely, the insufficiency of the refund claim as to 
$157,391.38 of the overpayment. 
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In order to prove a settlement whereby the taxpayers agreed to waive their 
rights to $157,391.38 of the overpayment for 1918, it would be necessary to intro- 
duce oral evidence to that effect. This office has interviewed representatives of 
the former special advisory committee in connection with the settlement of the 
case, and it is not believed that the Government would be able to introduce evi- 
dence of a clear and convincing nature that there was a waiver by the taxpayers 
of their rights as to the overpayment of $157,391.38. The burden would be upon 
the Government to show that the stipulation filed with the Board of Tax Appeals 
did not represent the agreement of the parties, and it is the opinion of this office 
that such burden could not be met by clear and convincing evidence. Since the 
taxpayers were willing to settle the case for $101,788.63, which is $39,347.84 less 
than the amount it would undoubtedly recover if compelled to litigate the matter 
in the courts, and the Government was successful in securing the set-off of 
$16,254.91 for the fiscal vear 1919, it is the opinion of this office that the further 
allowance of $101,788.63 for the fiscal year 1918 is decidedly to the advantage of 
the Government. This office accordingly, under date of December 27, 1933, rec- 
ommended that a further overassessment of $101,788.63 be allowed for the fiscal 
year 1918. The recommendation of this office was approved by the Acting Com- 
missioner on January 8, 1934, and the closing agreements covering the fiscal vears 
1918 and 1919 were received on July 5, 1934. The chairman of the Joint Com- 
mittee on Internal Revenue Taxation has been advised that $101,788.63 of the 
amount of $157,391.38 previously held to be barred from allowance, was being 
allowed for the fiscal vear 1918. 

The major issues in the case were: 

1. Amortization of war facilities. 

2. Cuban excise tax. 

3. Special assessment. 

4. Invested capital. 

5. Statute of limitations. 

1. Amortization of war facilities—In the return filed on Form 1120 for the 
fiseal year 1918 an amortization deduction of $238,409.82 was claimed. The 
taxpayers later filed schedules claiming an amortization deduction of $1,280,227.43 
on property which cost $5,261,891.82. The Bureau engineers’ reports disclose 
that the taxpayers had property at a total cost of $3,788,891.85 on which it was 
entitled to an amortization deduction of $892,172.29. Of the total amortization 
allowance $676,161.80 was based upon lowered replacement costs and $216,010.49 
was based on a value in use of one plant of 51 percent of cost. The amortization 
allowance based on replacement costs was the difference between actual cost of 
the property and the replacement costs as at March 3, 1924, depreciated during 
the war period. The value in use of 55 percent referred to above represented the 
sale or salvage value plus the postwar use which was found to be greater than 
the value in use computed on the basis of postwar production. The date of 
cessation of operation as a war facility was December 31, 1918, and the amortiza- 
tion allowance on costs of property used in war production were apportioned as 
outlined by the United States Board of Tax Appeals in its decision in the case of 
American-Hawaiian Steamship Company, 7 B. T. A. 13. The amortization allow- 
ance on costs of property not completed in time for war production was allowed 
as a deduction for the fiscal year ended September 30, 1919. The result of such 
apportionment was to allow an amortization deduction of $456,460.45 for the 
fiscal year 1918 and a deduction of $435,711.84 for the fiscal vear 1919. Since 
an amortization deduction of $238,409.82 was claimed in the return for the fiscal 
year 1918, the result of the above-indicated allowances was to allow an additional 
amortization deduction of $218,050.63 for that year, and to allow an amortization 
deduction of $435,711.84 for the fiscal year 1919 inasmuch as no deduction for 
amortization was claimed in the return filed for that year. 

2. Cuban excise tar.—The taxpayers in the return filed for the fiscal year 1918 
claimed Cuban excise tax in the amount of $335,288.45 as a foreign tax credit, 
and in the return filed for the fiscal year 1919 Cuban excise tax in the amount of 
$412,736.84 was claimed as a foreign tax credit. Investigation disclosed that 
the tax in question represented a tax on production and was a proper deduction 
from gross income instead of a credit against the tax liabilities for the years in 
question. The correct Cuban excise tax for the fiscal year 1918 was $369,079.04 
instead of $335,288.45 claimed as a credit, and in the audit of the return for that 

ear the amount of $369,079.04 was allowed as a deduction from gross income. 

he allowance of the Cuban excise tax as a deduction from gross income did not 
cause any portion of the overassessments determined for the years in question, 
since the elimination of the amounts claimed as foreign tax credits tended to 
increase tax liability rather than cause an oversassessment. 








14 CUBAN-AMERICAN SUGAR CO. 


3 and 4. Special assessment and invested capital —The taxpayers contended that 
the profits taxes for the fiscal years 1918 and 1919 should be computed under the 
special assessment sections of the Revenue Acts of 1917 and 1918. The grounds 
asserted as a basis for special assessment were briefly as follows: 

(a) Time and manner of organization. 

(b) Understatement of invested capital due to failure to include any value for 
Juan Claro Concession and sufficient value for investment in San Manuel Sugar 

40. 

(c) Understatement of invested capital due to failure to include any amount for 
improvements on and adjacent to island of Juan Claro. 

(d) Failure to include in invested capital the cost of clearing lands. 

(e) Failure to include in invested capital the cost of canals, cuts, and dams. 

(f) Failure to include in invested capital various experimental and construction 
costs. 

(g) Insufficient amortization. 

(hk) Abnormal borrowed capital. 

(7) Substantial amount of the good will to which profits are attributable not 
reflected in invested capital. 

During the year 1929 the Audit Review Division of the Bureau determined 
overassessmeuts of $2,300,647.60 and $90,443.69 for the fiscal years 1918 and 
1919, respectively, the majcr portion of the overassessments resulting from the 
computation of the profits tax liabilities under the special assessment sections of 
the Revenue Acts of 1917 and 1918. The proposed overassessments were re- 
ferred to this office for review and were disapproved upon the ground that it was 
not believed, at the time, that the taxpayers had fully met the burden of estab- 
lishing a cause for special assessment. Deficiency notices were mailed to the 
taxpayers denying special assessment and appeals were filed with the Board of 
Tax Appeals. 

The former special advisory committee after careful consideration and analysis 
of the various alleged abnormal conditions found itself strongly impelled to the 
conclusion that in the event of trial before the Board of Tax Appeals the tax- 
payers quite probably would be allowed special assessment. However, a settle- 
ment was reached with the taxpayers whereby it was agreed that a lump-sum 
addition of $11,000,000 would be made to the investment capitals for the fiscal 
years 1918 and 1919, as set forth in the 60-day letters. The following summary 
indicates certain of the additions to invested capital which were considered in 
arriving at the lump-sum addition of $11,000,000 which was allowed in the settle- 
ment of the case: 


Time and manner of organization__. te ._. $3, 929, 340. 28 
San Manuel Sugar Co. investment_- = 854, 549. 67 
Improvements, Juan Claro Island_- - -- 350, 000. 00 
Clearing lands__-__--. a aint ere 4, 532, 700. 00 
Canals, cuts, dams__-. eee a : 7 ’ 354, 000. 00 
Construction costs ; rd ete eats 750, 000. 00 


The lump-sum addition of $11,000,000 to the invested capitals reflected in the 
60-day letters resulted in the determination of an invested capital of $40,988,661.58 
for the fiscal year 1918 and $44,688,634.81 for the fiscal year 1919, after making 
proper adjustments for the correct proration of the Federal income and profits 
taxes for prior vears. 

5. Statute of limitations.—In the settlement negotiated by the former special 
advisory committee, $157,391.38 of the overassessment determined for the fiscal 
vear 1918 in favor of the Cuban-American Sugar Co. was held to be barred from 
allowance by the statute of limitations. This issue has already been discussed 
in detail in this memorandum and a further discussion does not appear to be 
necessary. In the final settlement of the case an additional amount of $101,788.63 
was allowed as an overpayment for the fiscal year 1918 leaving only $55,602.75 of 
the total overassessment determined for that year which was not allowed, instead 
of $157,371.38 as determined by the special advisory committee. 

The consummation of the final closing agreement for the fiscal year 1918 is 
decidedly to the advantage of the Government as the taxpayers will be prohibited 
from entering suit and undoubtedly securing judgment for a refund of $55,602.75, 
plus interest, more than the overpayment now allowed for that year, unless the 
Government was successful in obtaining a set-off of $16,254.91, the overpayment 
allowed for the fiscal year 1919 under section 284 (c), Revenue Act of 1926, 
which was apparently barred from allowance at the time of the settlement, but 
was approved by this office in order to carry out the settlement recommended 
by the special advisory committee. The approval of the final closing agreement 
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for the fiscal year 1919 is necessary in order to carry out the settlement agreement. 
reached with the taxpayers whereby they were assured that there would be no 
attempt on the part cf the Government to recover the above-mentioned over- 
payment of $16,254.91 for the fiscal year 1919. 
On the basis of the foregeing adjustments, the tax liabilities as shown in the 
closing agreements are as follows: 
SUMMARY 


Fiscal year ended Sept. 30, 1918 








Original Finally 
return determined 
Cross income : S $20, 147, 118. 00 $20, 147, 181. 00 
Deductions 11, 593, 662. 68 12, 150, 098. 04 
Net income r 8, 553, 455. 3% 7, 997, 019. 96 
Invested capital ; 34, 469, 537. 7: 40, 988, 661. 58 
Tax liability 3, 138, 966. 74 2, 716, 794. 91 
Tax previously assessed ‘ ‘ 4, 877, 547. 58 
Correct tax liability a 2, 716, 794. 91 
Overassessment (net) . Reenbleiete ant . : 1 2, 160, 752. 67 


1 The total overassessments allowed the taxpayers amounted to $2,167,463.33; however, deficiencies amount- 
ing to $6,710.66 were assessed against 4 subsidiaries leaving a net overassessment of $2,160,752.67, 
indicated. 


is above 
The total tax liability of $2,716,794.91 for the fiscal year 1918 represents a tax 
liability of $2,694,677.62 for the Cuban-American Sugar Co., the parent company, 
and a total tax liability of $22,117.29 for its subsidiary companies. The liability 
of $2,694,677.62 for the parent company is $55,602.75 greater than the tax liability 
shown for that company in the statement of recomputation attached to the 
recommendation of the former special advisory committee. The reason for 
difference of $55,602.75 has been stated previously in this memorandum. 


Fiscal year ended Sept. 30, 1919 





| . 
Original return | Finally ai 
mined 
Gross income 23 $23, 754, 202. 23 
Deductions } 12, 974, $24. 45 
Net income.. . 11, 417, 846. 40 10, 779, 377. 78 
Invested capital 43, 314, 732. 77 $4, 688, 634. 81 


Tax liability (not assessed) 2, 580, 803. 81 2, 564, 548. 90 


Tax originally assessed (tentative return) 2, 700, 000. 00 
Correct tax lability . 2 564. 548. 90 


Overassessment os ‘ . 135, 451. 10 


Ropert H. Jac KSON, 
Assistant General Counsel for the Bureau of Internal Revenue. 


— —— 


BuckLEY & BUCKLEY, 
ATTORNEYS AT Law, 
New York, J uly 22, 1941. 
Hon. EvGENE KEOGH, 
House Office Building, Washington, D. C. 

My Dear ConGREsSMAN: In connection with the claim of the Cuban American 
Sugar Co., I would like to call your attention to some very important data which 
appears in the memorandum of July 26, 1934, which was submitted by Govern- 
ment counsel at the hearing before you on the above claim. 

On page 5 of the memo there appears this statement: 
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“The former Special Advisory Committee is a forty-one page memorandum, 
approved by the Commissioner on September 27, 1932, recommended as an accept- 
able basis of settlement, that there be added to invested capital as determined 
in the Bureau sixty-day letters, the lump sum of $11,000,000.”’ 

On page 19 of the memo there appears the following: 

“The following summary indicates certain of the additions to invested cap- 
ital which were considered in arriving at the lump sum addition of $11,000,000 
which was allowed in the settlement of the case: 


Time and manner of organization_________--~-- os : $3, 929, 340. 28 
San Manuel Sugar Co. investment________---- é ; 854, 549. 67 
Improvements, Juan Claro Island____-_-_---- 4 : 350, 000. 00 
(ieee eee. tt . Re a le a : 4, 532, 700. 00 
Conals-cats, tears: SS oS Se ee ; 354, 000. 00 
en ee mae gee 7 ee 750, 000. 00’” 


These two statements furnish an absolute refutation of the Government’s con- 
tention made before the Court of Claims, and before yourself, that the $11,000,000 
added to invested capital of the company was purely an arbitrary figure and added 
for settlement basis. 

The statements above show that the $11,000,000 was not only not arbitrary 
nor a lump sum but had been arrived at as a proper addition even from the Govern- 
ment’s viewpoint by the special advisory committee, after an investigation, and, 
also, that it was made up of several items set forth on page 19 in detail. 

I am submitting the above for your consideration in regard to this claim. 

Sincerely yours, 
L. M. Buack. 


O 
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82p CoNnGREsSs HOUSE OF REPRESENTATIVES Report 
ed Session No. 2020 





MRS. KATHERINE L. SEWELL 


JUNE 4, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Miter of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 2278] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2278) for the relief of Mrs. Katherine L. Sewell, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 6, strike out ‘$40,000’, and insert ‘‘$10,000” 


PURPOSE OF THE BILL 


The purpose of the proposed legislation is to pay the sum of $16,000 
to Mrs. Katherine L. Sewell in full settlement of her claims against 
the United States on account of personal injuries sustained by her 
when the automobile in which she was riding was struck by a Govern- 
ment vehicle on Okinawa Island, on April 3, 1949. 


STATEMENT OF FACTS 


The Department of the Air Force, in its report, gives in detail the 
history of these injuries and the accideat. The Department recom- 
mends the sum of $5,000 as fair and reasonable settlement of the 
claims of Mrs. Sewell. However, in the light of doctors’ certificates 
and affidavits signed by Mrs. Sewell, the committee disagrees with the 
Department in its recommendation, and after careful consideration, 
it is their opinion that $10,000 would be a more equitable sum to be 
appropriated for Mrs. Sewell’s relief. Therefore, the bill is amended 
so as to appropriate the sum of $10,600. 

The report of the Department of the Air Force, together with other 
pertinent evidence, is attached hereto and made a part of this report. 
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DEPARTMENT OF THE AIR Force, 
Washington, March 21, 1961, 
Hon. EmManvewu CEeuier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan: I refer to your request for a report on the facts and 
merits of H. R. 2278, Eighty-second Congress, a bill for the relief of Mrs. 
Katherine L. Sewell. 

‘The purpose of H. R. 2278 is to authorize and direct the Secretary of the 
Treasury to pay to Mrs. Katherine L. Sewell, the sum of $40,000 in full settle- 
ment of her claims against the United States on account of personal injuries 
sustained by her when the automobile in which she was riding was struck by a 
Government vehicle on Okinawa Island, on April 3, 1949. 

At about 7:30 p. m., April 3, 1949, an Air Force jeep operated by an airman 
who had been on official business, but whose authorization for the official use of 
the vehicle had expired several hours previously, was proceeding in a north- 
westerly direction on Sukiran Road toward the junction of Highway 130 at an 
estimated speed of 45 to 50 miles per hour. There were traffic stop signs for the 
traffic on Sukiran Road at the intersection with Highway 130. The evidence 
establishes that the Government driver failed to stop at the stop sign and pro- 
ceeded into the intersection where he collided with the car owned and operated 
by Maj. George H. Sewell. The driver of the jeep and passengers in the private 
car were injured. Mrs. Katherine L. Sewell, wife of Major Sewell, was injured 
seriously. 

On April 25, 1949, Capt. John M. Kierman, Jr., Five Hundred and Fifteenth 
CID, Okinawa Island, made a sworn statement, the substance of which is as 
follows: At about 7 p. m., April 3, 1949, Captain Kierman was driving behind a 
jeep and he saw it wavering. He halted this jeep and observed that the driver 
was under the influence of alcohol. Captain Kierman ordered the driver to 
follow him to the One Hundred and Sixteenth Military Police Company, however, 
before reaching the military police company, the driver of the jeep turned and 
sped away in another direction. Captain Kierman pursued the jeep at approxi- 
mately 50 miles per hour. When he arrived at the above-stated intersection, he 
saw that a jeep had collided head-on with a Buick automobile. Captain Kierman 
identified the driver of the jeep involved as the airman he had previously ordered 
to follow him. 

On April 25, 1949, Staff Sgt. Leland F. Durham, Six Thousand Three Hundred 
and Thirty-second Installations Squadron, Okinawa Island, driver of the Govern- 
ment vehicle involved in the accident, made a sworn statement, the substance 
of which is as follows: On the morning of April 3, 1949, Sergeant Durham was 
issued a jeep for official use. His authorization to use this jeep expired at 5 
p. m. that day. Sergeant Durham still had some work to do at 5 p. m. and he 
went to the motor pool to get his authorization to use the jeep extended. Finding 
no dispatcher at the motor pool, Sergeant Durham changed his authorization 
(trip ticket) so as to expire at 7 p.m. Later a captain stopped him and told him 
to follow, which he did; however, when the captain later made a right turn, 
Sergeant Durham turned left. As he turned a corner, he saw a car loom up in 
front of him, and his next recollection was awakening in the hospital. Sergeant 
Durham had been drinking beer sometime prior to the accident, but he was not 
certain as to the amount. It was raining and the windshielkt had numerous 
cracks making it very difficult to see. 

On April 25, 1949, Maj. George H. Sewell, CE, Okinawa Island, made a sworn 
statement, the substance of which is as follows: At about 7:30 or 8 p. m., April 
3, 1949, Major Sewell was driving east on Highway 130 at a speed of 20 to 25 
miles per hour. His vision was unobstructed. As he approached the intersec- 
tion of Highway 130 and Stillwell Drive (Sukiran Road) he saw a vehicle make 
a sweeping left turn into Highway 130 at a high rate of speed without stopping 
at the intersection. The vehicle swerved over to Major Sewell’s side of the road 
and continued straight ahead until they collided head-on. Major Sewell applied 
brakes and pulled sharply to the right but to no avail. 

On July 10, 1950, the following report was extracted from the file at Walter 
Reed General Hospital concerning Mrs. Sewell’s injuries: 


“First hospitalization 
“Date of admission.—June 28, 1949. ; 
‘Admission note.—Patient was admitted to Walter Reed*General Hospital on 
June 28, 1949, with a history of having been injured whentcar in which she was 
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a passenger collided with a jeep near Camp Kue, Okinawa, on April 3, 1949. 
She was thrown through the windshield and rendered unconscious. She regained 
consciousness at the scene of the accident, ‘passed out,’ awoke at the hospital 
and ‘passed out’ again. She became completely conscious about 2200, April 3, 
1949. She had no later periods of unconsciousness. She was admitted to the 
Thirty-seventh General Hospital at Okinawa with the diagnoses of: (1) Disle- 
cation joint, simple, complete, left femur; (2) fracture, simple, complete, posterior 
vein left aeetabulum, 2 centimeters in length: (3) contusion, right shoulder; 
(4) wound, lacerated face and scalp. Treatment: April 3, 1949, suture head 
wound; closed reduction left hip with traction. April 4, 1949, left hip became 
redislocated during the day and was reduced and closed, patient placed in hip 
spica without traction. 

“Course in hospital.—Patient was admitted to Walter Reed General Hospital 
for painful and long left leg. X-rays showed incomplete reduction of left hip 
joint. A portion of posterior lip of acetabulum had blocked entrance of femoral 
head in the acetabulum. Since injury was over 3 months’ old and patient had 
good motion, no measurable lengthening, a normal femoral head, and surgery 
would hazard what seemed a probably functional hip joint, it was decided to treat 
the case conservatively by physiotherapy, weight bearing, and observation. The 
plan was adopted and explained. The patient was returned home with instruc- 
tions to return for out-patient checks, to take physiotherapy at Fort Belvoir 
* Station Hospital, and to walk to limit of tolerance. 

** Diagnosis.—Subluxation, old, partial, left femoral head, accidentally incurred 
on April 3, 1949, when patient was involved in an automobile head-on collision 
with a jeep in Okinawa. 

“Therapeutic procedures.—Physiotherapy, muscle strengthening quadirceps and 
gluteal, left, and training to walk on injured leg. 

“ Disposition.— Discharged from the hospital on August 4, 1949. 


“Second hospitalization: 


“‘Date of admission.—September 5, 1949. 

“Admission note —This 37-year-old dependent of officer was admitted to Walter 
Reed General Hospital on September 5, 1949, because of intermittent pain in 
left hip. In April 1949 she had suffered a fracture-dislocation of left hip: Had 
been in body cast for 4% weeks. 

“Course in hospital — X-rays of left hip revealed possible osteochondritic body 
within joint. On September 7 arthrotomy of left hip joint was performed and a 
bony fragment and soft tissue (presumably old joint capsule) were removed. 
Her postoperative course was uncomplicated. She became ambulatory on 
crutches in 5 weeks with gradual increase in weight bearing on left leg. With 
good motion of hip and minimal discomfort, she was discharged home on October 
25, 1949, on crutches for convalescence for 2 or 3 weeks—to be followed in ortho- 
pedic clinic. 

“Diagnoses.—(1) Dislocation, incomplete, chronic, hip joint, left, secondary to 
displaced fractured fragment in hip joint; (2) papilloma, simple, left side of nose. 

“Operations.—September 7, 1949, arthrotomy, left hip joint, with removal of 
bony fragment. (IV, sodium pentothal (induction); endotracheal, GOE.) 

“Pathological diagnosis.—Chronic inflammation and fibrosis of synovium and 
ligament. 

“September 30, 1949, removal by electrodessication and curettage of lesion of 
left side of nose. (Procaine anesthesia.) 

“‘Disposition.— Discharged from the hospital on October 25, 1949.” 

The records of the Department show that Mrs. Sewell was 37 years of age at 
the time of the accident. She was not gainfully employed and had no dependents. 
Mrs. Sewell incurred no medical expenses since she was treated for her injuries 
at military hospitals. 

On March 20, 1950, Mrs. Katherine L. Sewell filed a claim in the amount of 
$40,000 for personal injuries, with the Department of the Air Foree. There is 
no statute available to this Department under which this claim ean be considered. 

The evidence in this case establishes that the accident and resulting personal 
injuries sustained by Mrs. Katherine L. Sewell were not caused by any fault or 
negligence on her part or on the part of the driver of the automobile in which she 
was riding. Accordingly, the Department of the Air Force favors payment of 
compensation to Mrs. Sewell! for the damages sustained by her; however, the 
proposed award of $40,000 stated in H. R. 2278 is believed to be excessive. This 
Department is of the opinion that an appropriation in the amount of $5,000 would 
constitute a fair and reasonable settlement for the injuries sustained by Mrs. 
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Sewell and the pain and suffering she endured. In recommending this amount, 
however, no consideration has been given to future complications or disability 
arising from this accident, as it is felt that the possibility and extent of such are 
too speculative to be considered at this time. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely vours, 
Eva@ene M. Zuckert, 
Assistant Secretary of the Air Force. 





STaTE OF VIRGINIA, 
County of Fairfar: 
AFFIDAVIT 


I, Katherine L. Sewell, having been duly sworn, depose and say: 

On April 3, 1949, I was riding with my husband in our personal car, on the 
Island of Okinawa. About 7:30 p. m. our car was struck by a Government-owned 
jeep, driven by Staff Sgt. Leland F. Durham AF18080140, Six Thousand Three 
Hundred and Thirty-second Installations Squadron, Kadena Air Force Base, 
Okinawa. The United States Army registration number of the Government 
vehicle was 20707035. Sergeant Durham was driving at an extremely high rate * 
of speed and hit us head on. Just prior to this Capt. John M. Kiernan, Jr., 
Rykom Military Police, had stopped Sergeant Durham and ordered him to go 
with him to the One hundred and sixteenth Military Police Company. Sergeant 
Durbam broke arrest and was being pursued by Captain Kiernan when he hit our 
car. 

When I regained consciousness, I was in the Thirty-seventh General Hospital, 
Okinawa. My face was cut up so that it required some 14 stitches to close the 
gashes. My collarbone was broken. My left hip was fractured and dislocated. 
I was so cut, bruised, and broken that for some time I could move only my head 
and my left arm. 

I was put into a body cast for 6 weeks. When this was removed, my left leg 
and foot turned out at a 45° angle and that leg was about an inch and a half 
longer than my right one. The stitches had been removed and my face was badly 
scarred. The pain in my right arm and shoulder was so bad I could hardly move it. 
Due to the shock of the accident and the terrific pain from my hip and arm, my 
nerves were completely shattered. ; 

I was transferred from the Thirty-seventh General Hospital, Okinawa, to Walter 
Reed General Hospital, Washington, D.C. I arrived there June 25, 1949. I was 
treated there for the rest of the summer but showed no improvement. 

On September 5, 1949, Col. A. W. Spittler, Chief, Orthopedic Section, Walter 
Reed General Hospitai, operated on my hip. He found the hip socket filled with 
bone fragments. In order to remove these, the femur (thigh bone) was removed 
from the socket, the socket cleaned out, and the femur replaced. I was discharged 
October 25, 1949. 

I returned to my home at Fort Belvoir. I found that with active use the pain 
in my arm and hip became worse. I found that I was unable to do tasks such as 
ironing because of the weight and the constant moving involved. A kidney ail- 
ment developed. I went io the hospital at Fort Belvoir for this. Dr. Kagen, a 
civilian doctor at this hospital, believed it was caused by my prolonged period in a 
body cast and my long hospitalization. I did not complete treatment for this 
as it was going to be extremely painful and I had all the pain I could bear. 

Since my discharge from Walter Reed I have gone regularly to Colonel Spittler 
for examinations. Aly hip has grown progressively worse and the pain so intense 
that it is almost unbearable. The blood supply into the head of the femur was 
severed and as a result the bone is turning to chalk. Almost 2 years of constant 
pain has made my nerves so bad that my hands shake almost constantly. During 
the summer of 1950 my throat seemed to close and cut off my breath to the point 
of making me dizzy. This would happen 10 or 12 times during a day. I went 
to the out-patient clinic at Walter Reed. After examinations and X-rays, they 
found it was a nervous condition and prescribed phenobarbital, which I still have 
to take regularly for this condition. 

It is necessary for me to have a housekeeper full time as I have children and 
am unable to take care of them or to do normal housework. 

Recently I was advised by Colonel Spittler that it is necessary for me to have 
another operation on my hip. The part of the bone that is deteriorating must 
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be replaced by metal and the socket lined with metal. It will mean being off my 
feet from 8 to 10 months with the results at that time questionable. The muscles 
in my left leg require daily prescribed exercises to prevent their atrophying. The 
thigh of my left leg is almost 2 inches smaller than the right one. The heel of 
my left foot turns over and in when I walk due to muscular weakness which months 
of physical therapy at Walter Reed could not correct. In addition to the physical 
therapy I took while a patient at Walter Reed, I went there as an out-patient 
three times a week from June 1, 1950, to November 1, 1950. By this time I had 
become so much worse that the walk from the parking lot to the physical-therapy 
section was too much for me, as well as the long trip. As a consequence I have 
been forced to cancel any further physical-therapy treatments. 

I am unable now and feel that I shall become less able as time goes on to execute 
my duties as a wife, mother, and member of any community. Due to the terrific 
pain, I am unable to walk, even with the aid of drugs, more than a few feet. This 
is done at a very slow pace and with the greatest of difficulty. The doctors can 
give me no assurance that after another operation I will be any better and I may 
be worse. I am told also that this metal capping wears out and that I probably 
‘shall have to have it done more than once. 

Further deponent sayeth not. 

KATHERINE L. SEWELL. 

Subscribed and sworn to before me this 8th day of February 1951. 


[SEAL] Rutu M. Naytor, 


Notary Public. 
My commission expires June 15, 1951. 


WattTeR Reep Army HospItat, 

Army MepIcaAL CENTER, 
Washington, D. C., 15 April 1952. 
Re Sewell, Katherine, Wf/Off, USA. 


CERTIFICATE 


At the present time Mrs. Katherine Sewell has (1) instability, left hip; (2) 
weakness of flexor muscles, left hip; and (3) recurrent pain, left hip. (1), (2), and 
(3) are résiduals of dislocated left hip incurred April 3, 1949, for which several 
operations were done including an arthroplasty in April 1951. In addition, she 
had multiple scars of the face and scalp. These are disfiguring to a certain degree 
and not entirely correctable by surgery. 

Further operation is necessary. Although no operative work is considered 
necessary for the hip within the near future, further reconstructive work may 
‘become necessary at some future date. 

Prognosis: The hip condition may require replacement of the metal cup in 
5 to 15 years or another arthroplastic procedure or possibly a fusion of the hip 
taking away all motion of the joint. At the present time the prognosis for useful 
motion of the hip with some pain on exertion is good. 

During her hospitalization an atonic bladder was discovered which has con- 
tinued to give her discomfort since that time. Although there is no definite 
evidence of bladder injury, because of the fact that the symptoms did not become 
evident until after-her injury, some asosciation with the injury must be considered. 
There is no contemplated surgery for this condition but the patient requires 
repeated treatments. 

Avaeust W. SpPITTLER, 
Colonel, Medical Corps, 
Chief, Orthopedic Section. 





HEADQUARTERS RyuKyus CoMMAND, 
515TH CRIMINAL INVESTIGATION DETACHMENT, 
APO 331, March 4, 1949. 
INCIDENT ReEPoRT 


At approximately 1900 hours, April 3, 1949, I was en route to the Thirt y-seventh 
General Hospital. At the road junction of Easley Road and Route 5, I stopped 
for the stop sign, and observed a jeep speeding across the junction at approxi- 
mately 35-40 miles per hour. I pulled away from my stop and turned right on 
Route 5. At about 50 feet from the junction, two enlisted men were standing 
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on the right-hand side of the road waiting for a ride. The jeep that had sped 
across the junction had pulled up to the right of the road about 30 feet beyond the 
soldiers while I stopped right in front of them. They chose to ride with me be- 
cause my vehicle had a top and it was raining. As the enlisted men got in my 
vehicle, the jeep in front pulled away and continued down Route 5, with me 
following behind at a distance of approximately 50 feet. As I followed the pre- 
ceding vehicle, I noticed that it wavered in its course. 

Turning right on to Route 130 from Route 5, I noticed the vehicle I was follow- 
ing take a very wide right turn. I turned in the same direction and started to 
accelerate. I made the remark to my two passengers that the driver of that 
particular jeep was either drunk or could not see out of his windshield. I cloeked 
him at 40 miles per hour for about 500 yards, got behind him, blew my horn and 
signaled him to pull over to the side of the road. I walke» up to his jeep and re- 
quested that he dismount. I noticed immediately that the man was under the 
influence of liquor. I told him that he was either drunk or couldn’t see through 
his windshield and asked him which was the case. He replied that he had been 
drinking ‘“‘a lot.’’ I then ordered him to follow me; informing him at the same 
time that I was taking him to the One hundred and Sixteenth Military Police 
Company where I would turn him over to the MP’s for investigation of drunken 
driving. I returned to my jeep and drove off at approximately 10-12 miles per 
hour with the jeep I had stopped following me. At the junction of Route 130 
and Sukiran Road,I stopped and told my passengers of my intentions. I re- 
quested their names and organizations in the event an incident report would be 
required of me. The two enlisted men were: Pvt. Charles G. Rivera, Six hundred 
and Fifth Ordnance Maintenance Company and Pvt. Gerald S. Kuznitsky, Head- 
quarters and Headquarters Detachment, Forty-sixth Ordnance Group. They dis- 
mounted and I continued on in the direction of Sukiran at the rate of 10 miles 
per hour with the offender following at approximately 30 to 40 feet. 

At Sukiran I stopped in front of a barrack building and we both parked our 
jeeps and went inside. I was informed that the One hundred and Sixteenth was 
three buildings down the road. When we got. outside, I told the man to follow 
me again and I pointed in the direction I would take. I left the parking area and 
stopped in the middle of the road to observe the other vehicle following me. 
Instead of turning right, and coming up behind me, he turned left and sped off 
in the direction of Route 130. I turned my vehicle around and pursued him down 
the road about 100 vards behind him at the rate of approximately 50 miles per 
hour. I had his tail light in view until he turned left at the road junction of 
Sukiran Road and Highway 130 when it very suddenly disappeared from view. 
I had the immediate idea that he, because of the fact that he knew I was following 
him, had parked on the side of the road with all lights out figuring that I would 
speed by and not notice him. 

When I arrived at the road junction, I saw a jeep had collided with a Buick 
convertible, head-on. The driver of the jeep was lying on the side of the road 
and all of the occupants of the Buick were still inside the car. Some soldiers 
were standing nearby, and I called to them to direct traffic around the accident 
and not to move any of the victims. I drove back to the One Hundred and Six- 
teenth Military Police Company and informed the CQ, arranged for a patrol and 
photographer to go to the seene and returned immediately to the accident. I 
place the time of the accident at about 1915 hours. When I returned to the acci- 
dent, the traffic was being controlled by some enlisted men. I inquired about 
the victims and was informed that they, with the exception of the driver of the 
Buick and the driver of the jeep, had been driven to the Thirty-seventh General 
Hospital. The ambulance then arrived and the two drivers were put in and 
driven off. TI remained at the scene until the military police patrol from the One 
Hundred and Sixteenth Military Police Company in charge of Corporal Branton 
arrived. I asked him to see that these vehicles not be removed until the photog- 
rapher had secured his pictures. I then proceeded to the Thirty-seventh General 
Hospital to determine names of victims and extent of their injuries. I identified 
the driver of the jeep and found his name to be Staff Sgt. Leland Durham, Six 
Thousand Three Hundred and Thirty-second Installation Squadron, Kadena 
Air Force Base, who sustained cuts and bruises about the face and head; and a 
severe gash on lower left leg. The driver of the Buick was Maj. George Sewell 
of the district engineers at Camp Kue, who sustained cuts and bruises about the 
face. Mrs. Sewell, wife of Major Sewell, a passenger, sustained a dislocated hip 
along with minor cuts and bruises. There were also two small boys and a civilian 
and his wife who were passengers in the Buick, who were treated for cuts and 
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bruises. Major and Mrs. Sewell and Staff Sergeant Durham were admitted to 
the hospital; and the other victims were discharged after treatment. Full names, 
serial numbers of all concerned may be secured from Corporal Branton’s report. 
of investigation. 
Joun M. KIernan, Jr., 
Captain, CMP. 
This is a certified, true copy. 
Hat L. ScHROEDER, 
Major, CE, Executive Officer. 
Aprit 8, 1949. 





STATEMENT 


I, Staff Sgt. Durham, Leland F., knowing my rights and privileges under the 
Twenty-fourth Article of War, do hereby make the following statement, which to 
my belief is the truth. 

On the afternoon of the 3d April 1949 I was on duty as reefer mechanic of Six 
Thousand Three Hundred and Thirty-second Installation Squadron at Kadena I 
stopped into the Five Hundred and Fifty-ninth Enlisted Men’s Club and had a 
few beers at about 1730 or 1800 hours. 

I was stopped by an unknown captain at a point approximately one-half mile 
south of Easley road on route No. 5. The captain stopped me and complained of 
my driving, ordering me to follow him which I did. 

We arrived at a modern building whose outfit is unknown to me, and the captain 
appeared to be looking for the military police. 

Finding he was at the wrong building the captain got in his jeep and proceeded 
out of the driveway turning right, myself getting tired of following the captain 
turned left, preparing to go back to Kadena. 

I proceeded up this dirt road driving at the least 30 miles per hour as I approached 
the intersection. I failed to stop at the intersection. 

The next thing I knew there was a large flash and a crash, that was all I remem- 
ber up till now. 

Starr Set. LELAND F. DurHAM, 
Siz Thousand Three Hundred and Thirty-second Installation Squadron. 

Witnesses: 

Corp. CHARLES BRANTON. 
Pfc. Francis F. X. Morris. 

Certified to be a true copy. 

Hau L. ScoroepER, Major, CE. 





STATEMENT 


I, George H. Sewell, major, 051595, Corps of Engineers, district engineer, being 
fully aware of my rights and privileges, do hereby make the following statement 
of my own free will and accord: 

At about 1930 or 2000 hours April 3, 1949, I was driving my car, a 1947 Buick 
convertible, back to my quarters in Awase dependency housing area. I was 
driving east on Highway 130 at a rate of speed between 20 and 25 miles per hour 
and my vision was unobstructed by anything whatsoever. As I approached the 
intersection of Stillwell Drive and Highway 130, 1 noticed a vehicle entering 
Highway 130 from Stillwell Drive at a very high rate of speed. He made a long 
sweeping left-hand turn into Highway 130, proceeding across in front of me, failing 
to stop at the intersection, and suddenly swerved his vehicle into the lane on my 
side of the road driving directly toward me. I first noticed this vehicle at approxi- 
mately 100 to 150 feet in front of and to the right of me. Since I was traveling 
at such a low rate of speed, it appeared that he would pass in front of me at a 
reasonably safe distance; however, upon entering Highway 130, he swerved onto 
my side of the road and continued straight ahead until we collided head-on. 
When I noticed him swerving to my side of the road I immediately jammed 
both my feet on the foot and emergency brakes, pulling my car sharply to the 
right to attempt to avoid colliding but to no avail. The other car was traveling 
at such a high rate of speed the entire incident from the time I first saw him 
until we collided occurred in only a matter of less than 2 seconds. 

Upon the impact of the two vehicles, I was knocked unconscious and do not 
recall anything further until sometime later I heard my son saying, ‘‘Let’s get out 
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of the car; it’s on fire.’’ I vaguely recall being loaded into an ambulance at 
which time I lapsed again into unconsciousness. 

The above statements are true and correct to the best of my knowledge and 
belief. 

GeorceE H. Sewe .t, 
Major, Corps of Engineers, 
kinawa District Engineers. 
Certified to be a true copy. 
Hau L. ScHRoEDER, 
Major, CE, Okinawa Engineer District. 





STATEMENT REGARDING Mayor SEWEtL’s AccipENt, By Mr. C. E. O’NEaAL 


Mr. Joe Thornton and I left Camp Kue about 7 or 7:30 p. m., going to Rycom, 
traveling south on Highway 1. I made a left-hand turn into Highway 130. 
Visibility was bad and I was taking precautions. Looking out my windshield, I 
could see a set of taillights ahead of my car and, at the same time, I could see the 
headlights of another vehicle coming at a high rate of speed and this vehicle 
seemed to be on the wrong side of the road so I slowed down to a near stop. 
Just then, the headlights of the vehicle coming toward me hit head-on with the 
car I saw the taillights on. So, I went on up to the wreck and a jeep driven by 
a soldier had hit Major Sewell’s Buick. The jeep was on the wrong side of the 
road. The occupants of the car were bleeding pretty bad. Those occupants 
were Mr. William Cone, Mrs. Lucey Cone, Mrs. Catherine Sewell, and Billy 
Cone, Jr. I put most of the people that I could in my car and carried them 
to the Thirty-seventh General Hospital where they received medical attention 
immediately. 


C. E. O’Neat, Witness. 
Certified to be a true copy. 


Hat L. Scnroeper, Major, CE. 


STATEMENT 


I, Charles G. Rivera, private, RA 17245660, of the Six Hundred and Fifth Ord- 
nance, MAM Company, being fully aware of my rights and privileges, do hereby 
make the following statement of my own free will and accord. 

Everything that I have said is the truth to the best of my knowledge. 

At about 1900 hours the 3d day of April 1949, I, Private Rivera, and a friend of 
mine, Gerald Fuznitsky, private, headquarters and headquarters company, 
Forty-sixth Ordnance group, were hitch-hiking a ride in the Rycom area, when 
we were picked up by an unknown captain. When we had gotten into the jeep 
and proceeded on our way, we noticed a jeep in front of us weaving and zig-zagging 
all over the road. The captain then stated, quote, ‘The man in the jeep must 
be drunk.” The captain followed him from Rycom to a point between Highway 
No."5 and Sukiran Road, stopping him. The captain probably told him to follow 
us,{for when we started up, the man fell in behind us. At the Sukiran Road 
junction with Route No. 130, the captain let us out, and I heard him tell the 
staff sergeant to follow him. That is all I know about the incident. 


: Cuar.tes G. Rivera, 
Private, Six Hundred and Fifth Ordnance, MAM Detachment. 
Witnesses: 


CHARLES BRANTON, 
Corporal, One Hundred and Sixteenth Military Police Service Company. 


FRANK Morris, 
Private First Class, One Hundred and Sixteenth Military Police Service Company, 


Certified to be a true copy. 
Hat L. Scuroeper, Major, CE. 
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STATEMENT 


I, Pvt. Donald R. Birch, RA-16266184, Headquarters Detachment, Thirty- 
seventh General Hospital, being fully aware of my rights and privileges under the 
Twenty-fourth Article of War, do hereby make the following statement. It is 
true and correct to the best of my knowledge. 

At about 1925 hours, the 3d day of April 1949, I was preparing to visit a friend 
in Tongen. As I was walking along the side of the shoulder of the road at High- 
way No. 130 and Junction No. 1, I noticed a Buick sedan make a left-hand turn 
off of Highway No. 1 onto Highway No. 130, passing me at a speed of about 15 
to 20 miles per hour. As I was looking ahead I noticed two jeeps driving at an 
excessive rate of speed, between 45 and 50 miles per hour, coming west on Sukiran 
Road toward Junction No. 130. The second jeep appeared to be chasing the 
first jeep. 

As the first jeep approached the intersection he did not slow down one bit, but 
appeared to be trying to pick up speed. From the way that he was driving (the 
first jeep driven by Staff Sergeant Durham), it looked as if the driver was either 
asleep or could not seem to see the road. 

Failing to stop at the intersection, the driver of the jeep turned onto Highway 
No. 130, turning left and colliding headon with the Buick sedan knocking it back 
to the rear for more than 5 feet. 

The major’s wife was thrown out of the vehicle onto the road. I then helped 
to remove the injured and get them to the hospital. The lights of the first jeep 
both appeared to be in good working order. 

Donatp R. Brrecsu, 
Thirty-seventh General Hospital. 
Witness: 

Corp. CHARLES BRANTON, 
One Hundred and Sixteenth Military Police Service Co., APO 331. 

Certified to be a true copy. 

Hau L. Scuroeper, Major, CE. 


O 
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LEGAL GUARDIAN OF WILLIAM MOONEY 


JUNE 4, 1952.—Committed to the Committee of the Whole House and ordered t 
be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 3705] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3705) for the relief of the legal guardian of William Mooney, 
having considered the same, reports favorably thereon with amend- 
ments and recommends that the bill do pass. 

The amendments are as follows: 

Line 5, after the word “to” insert ‘“‘the legal guardian of’’ and at 
the end of bill add— 


: Provided, That no part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and 
the same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed guilty of 
misdemeanor and upon conviction thereof shall be fined in any sum not 
$1,000. 

Amend title so as to read “For the relief of the legal guardian of 
William Mooney.” 

‘The purpose of the proposed legislation is to pay the sum of $1,000 
to the legal guardian of William Mooney, of 431 West Tweoty-tifth 
Street, Manhattan, New York C itv, N. Y., in full settlement of all 
claims against the United States on acc ‘ount of the injuries sustained 
by said William Mooney on August 26, 1943, when he was struck by a 
United States Coast Guard truck while said truck was on the sidewalk 


abutting upon 439 West Twenty-fifth Street, Manhattan, New York 
City, N. Y. 


a 


a 
exceeanng 


STATEMENT OF FACTS 


The Treasury Department in its report, gives in detail the history 
of this proposed le gisls ation, and recommends the enactment of the bill. 

After careful consideration, the committee recommends that the 
Treasury report be concurred in. 


|) 
XJ 


J 
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LEGAL GUARDIAN OF WILLIAM MOONEY 


The report of the Treasury Department is as follows: 


TREASURY DEPARTMENT, 
Washington, October 3, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re prese ntatives, Washington, dD. Cc 

My Dear Mr. CuarrMan: Further reference is made to your letter of April 17, 
1951, requesting the views of the Treasury Department on H. R. 3705, ‘For 
the relief William Mooney.” 

The purpose of H. R. 3705 is to authorize the payment of $1,000 to William 
Mooney of New York City in full settlement of all claims against the United States 
because of an injury suffered by the said William Mooney when a Coast Guard 
truck ran over his right leg on the sidewalk near 431 West Twenty-fifth Street, 
New York City, on August 24, 1948. 

Following this accident, the Coast Guard conducted an investigation. Based 
upon the report of that investigation, the facts appear to be as follows. On the 
date of this accident, William Mooney was a child 5 years old, living on the north 
side of Twenty-fifth Street, between Ninth and Tenth Avenues, New York City. 
At that time, the Coast Guard Chelsea Encampment was located in the same 
block, and abutted on the north sidewalk of Twenty-fifth Street from Tenth 
Avenue eastward for about half the block. The location is in a thickly populated 
tenement district. Between August 11 and September 24, 1943, the Coast 
Guard used the following procedure to service its trucks at the Chelsea Encamp- 
ment. The trucks to be serviced were parked at. the north curb of Twenty-fifth 
Street, headed west. A supply truck, sent by the Coast Guard Garage, Brooklyn, 
N. Y., then pulled up onto the north sidewalk (1544 feet awide) of twenty-fifth 
Street, and proceeded slowly westward, stopping beside each parked truck until 
it had been serviced, then moving on to the next truck. The truck used as a 
supply vehicle was a stake-body Dodge truck. It carried six portable drums of 
gasoline, one drum of oil, and tire pressure equipment, ang was equipped with 
a rubber hose and pump, by means of which gasoline was transferred to the 
tanks of the parked trucks. The reason given for servicing these trucks from 
the sidewalk was that the openings of the gas tanks of the parked vehicles were 
on the right-hand side, and the hose with which the supply truck was equipped 
vould not reach the openings if the supply truck approached the parked vehicies 
on their left-hand side. 

About 6:30 p. m. on August 24, 1943, the supply truck, driven by Howard C., 
Rumpf, machinist’s mate, second class, USCGR, arrived at the Chelsea Encamp- 
ment to service the parked trucks. Rumpf was accompanied by John R. Hall, 
fireman, first class, USCGR. After the arrival of the supply truck at the encamp- 
ment, Howard L. Sherman, fireman, second class, USCGR, was assigned to 
assist Rumpf and Hall. The supply truck pulled up onto the north sidewalk of 
Twenty-fifth Street, as usual, and the servicing commenced. Rumpf arove the 
supply truck. Hall worked the pump on the left-hand side of the supply truck, 
Sherman opened the tanks of the parked trucks, inserted the nozzle of the hose, 
and cut off the flow when the tanks were full. Some 17 trucks were thus serviced. 
As the supply truck moved up to the eighteenth truck, Hall’s attention was 
attracted bv the cries of a child, and it was discovered that the right rear wheel 

the truck had passed over the right leg of the child, William \looney. The 
child was immediately picked up and taken to the transportation office of the 


encampment. From there he was taken to St. Vincent’s Hospital, where exam- 
ination showed that he had suffered a fracture of the right femur, multiple abra- 
ions and contusions, and laceration of the right groin. The investigation dis- 


closed that a group of young children, including he Moonev child, had got onto 
the right-hand running board of the supply truck to secure a ride as the supply 
truck moved along the sidewalk from truck to truck. As a result of the playing 
and jostling of the children on the running board, the Mooney child, who was 
apparently at the rear end of the running board was pushed off and sustained his 
injuries. The Coast Guard personnel involved, being engaged in their duties 
in connection with servicing these trucks, did not notice that these children had 
climbed on the right-hand running board of the supply truck 

It seems clear from the report that the Coast Guard personnel had no knowledge 
that the Mooney child was even in the vicinity of the truck until they heard his 
outery when the right rear wheel passed over his leg. However, the Treasury 
Department is of the view that, if this case were for judicial determination under 
the Federal Tort Claims Act, there would be a strong probability that a judgment 
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would be rendered against the Government. While Coast Guard personnel may 
not have had any actual knowledge as to the presence of the Mooney child on the 
supply truck, a court might well find that a vehicle of this type, alternately 
moving and stopping on the sidewalk, oa a summer evening in a thickly populated 
neighborhood, was so unusual as to attract children and tempt them to try to 
secure rides thereon, and that it was negligence on the part of Coast Gurd person- 
nei to fail to anticipate an accident such as actually occurred and to guard against 
it. 

The information available to the Treasury Department indicates that the 
Mooney child remained in the hospital for 61 days. When he was examined by a 
Public Health Service physician on November 15, 1943, he was suffering from only 
a slight lameness, which was decreasing. He had no complaint except that when 
he walked any distance he had a tired feeling, which was not present before the 
accident. 

In view of the foregoing. the Treasury Department has no objection to the pay- 
ment to William Mooney of whatever sum, not exceeding 51,000, the 
decides is equitable and fair under the circumstances. 

The Department has been advised by the Bureau of the Budget that 
no objection to the submission of this report to your committee. 

Very truly yours, 


Congress 


there is 


E. H. Fouey, 


A ‘ting Ne Cre tary of the 1 reasu) 


ve 


State oF New York, 
County of New York, City of New York, ss: 

Mary Ellen Larity, residing at 454 West Twenty-fifth Street in the Borough 
of Manhattan, city and State of New York, being duly sworn, deposes and says: 

I am 56 years of age. I am a widow. I! have four children; three sons and a 
daughter. One son is in the United States Army, one is in the United States 
Navy, my daughter is in the WAVES. My other son is suffering from a heart 
ailment and lives with me. 

On August 24, 1943, at approximately 7 p. m. I was looking out of my front- 
room window, which faces the property now occupied by the Coast Guard. 

I saw several small children playing, and running up and down the sidewalk 
directly opposite to where I reside. At that time the Coast Guard gas truck was 
on the sidewalk putting either gas or oil into the trucks which were lined up on 
the street on the north side of Twenty-fifth Street, and this oil truck was going 
from car to car. 

I suddenly heard screams from these several children, and saw several of them 
running back along the sidewalk, but I did not see the little light-haired boy. I 
saw coast guardsmen and others running toward this oil truek which was at a 
standstill on the sidewalk. I could not see where the boy was, as trucks were 
parked all along that side of the street. In a short time I saw a man carrying 
the boy by holding him under the arm-pits with his feet dangling, the boy was 
taken towards the entrance. I found out later that the injured boy was named 
Mooney and lived in 431 West Twenty-fifth Street. I saw Mr. Mooney, the 
boy’s father, and told him what I saw. 

This oil truck and others were always running along the sidewalk, but since 
this accident, they do not run on the sidewalk anymore. 

The Coast Guard property is between Ninth and Tenth Avenue on West 
Twenty-fifth Street on the northerly side of the street. The accident happened 
nearer Tenth Avenue about 100 feet from the northeast corner of Tenth Avenue 
and Twenty-fifth Street. 

The injured boy was not in the roadway at any time I saw him and was not 
hitching on any truck at the time I saw him. 

: Mary Evuven Larirz. 
Sworn to before me this 22d day of January 1944. 
[SEAL] Harry E. Conen, 
Notar yu public for Bronx County. 
My commission expires March 30, 1945. 
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Str. Vincent’s Hospitat, 
New York City, March 27, 1946. 
Prepared at the request of Joseph J. Guadagno, Jr., Esq., 320 Broadway, New 
VOR Fy. 2s. 2. 
Our records show that William Mooney was admitted to this hospital on August 
24, 1943, and was discharged on October 23, 1943. 
Diagnosis: Fracture lower % shaft, right femur. Multiple abrasions, and 
contusions. Laceration of right groin. 
Five and one-half-year-old white male child admitted with history of having 
been struck by a car. 
X-ray revealed fracture of the femur. 
Patient was put up in Bryant traction. 
Discharged on the sixty-first hospital day, October 23, to fracture clinic. 
Returned to out-patient department on November 4 and 18, 1943. Discharged 
November 18, 1943. 
——___ ——_—,, Record Librarian. 


New York, March 27, 1946. 
Mr. Witu1aM Mooney, 
431 West 25th Street, New York, N. Y. 


To St. Vincent’s Hospital, Out-Patient Department, New York City. 


Clinic #4565-43 

Prenatal care. 
lst aid treatment 
X-ray examination 
Other treatments: Two visits to surgical clinic, November 4, 1943 and November 

18, 1943, $6. 
Transcript of record. 
Bill complete. 

Received payment. 

In-patient bill, $435.40. 





IN THE MATTER OF THE CLAIM OF WILLIAM MOONEY, INFANT 
BRIEF IN Support OF CLAIM 
FACTS 


On August 24, 1943, William Mooney, aged 5 years was on the sidewalk 
abutting upon 439 West Twenty-fifth Street, Borough of Manhattan, city of 
New York, when he was injured by a Wnited States Coast Guard truck, which 
then encumbered the sidewalk. The Coast Guard gas truck which struck William 
Mooney was traveling up and down said sidewalk in order to gas up other trucks 
which were alined along the curb. The injured William Mooney was taken to 
St. Vinecent’s Hospital on August 24, 1943, and remained there until he was 
discharged on October 23, 1943. He returned to the out-patient department on 
November 4 and 18, 1943. On November 18, 1943, he was completely discharged 
from the hospital. 

It is well settled that one who encumbers a public sidewalk is chargeable with 
a nuisance. (Diener v. N. Y. Central R. R. Co. (64 N. Y. 407); Rohlfs v. Weil 
(271 N. Y. 444); Appel v. Muller (262 N. Y. 278).) 

In O’ Rourke v. Castagnola (283 N. Y. Supp. 927) it is said (syllabus): 

“Encroachment in public street of low wooden stakes connected by wire, 
enclosing grass plot, between sidewalk and building, constituted nuisance as a 
matter of law.” 

In O’Brien v. Guariglia (7 N. Y. Supp. (2) 394) the defendant was held liable 
for blocking the sidewalk, thus creating a nuisance and forcing plaintiff to walk 
in the roadway where he was struck by a passing automobile. 

In Riesenberg v. Cullen Coal Ce. (166 Mise. 663) the defendant was held liable 
because he created a nuisance by breaking the surface of a sidewalk, causing a 
pedestrian to stumble and sustain injurics. 
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A child of such tender age is non sui juris and is not chargeable with contribu- 
tory negligence. Verni v. Johnson (295 N. Y. 436). 

One who is injured on a public sidewalk is never charged with contributory 
negligence. (Neuhoff v. Retlaw (25 N. Y. Supp. (2) 409).) 

That $1,000 is exceedingly moderate compensation for the injuries of said 
infant. 

In Gallagher v. State (288 N. Y. Supp. 2) an award of $1,500 for a fracture was 
held inadequate and was increased to $5,000. 

In Carballal v. Pilgrim Laundry $3,000 was awarded for a laceration. 

In Crotoli v. Met. $6,500 was assessed for a laceration with six stitches. 

Finally, in assessing such damages at the present time, the devaluation of the 
dollar must be considered. 

Burtman v. State (67 N. Y. Supp. (2) 271). 

Respectfully submitted, 

MICHAEL ZELENKO, 
Attorney for Claimant. 


O 
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CONFERRING JURISDICTION UPON THE COURT OF CL AIMSOF 


UNITED STATES TO CONSIDER AND RENDER JUDG MENT CON 
THE CLAIM OF THE CLEMMER CONSTRUCTION CO., INC * 


> 


a _) 
Committed to the Committee of the Whole House and-grdered 
to be printed 


JUNE 4, 1952. 





Mr. Fring, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 3983] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3983) to confer jurisdiction upon the Court of Claims of the 
United States to consider and render judgment on the claim of the 
Clemmer Construction Co., Inc., having considered the same, report 
favorably thereon with amendments and recommend that the bill, as 
amended, do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and substitute in lieu thereof 
the following: 

That jurisdiction is hereby conferred upon the Court of Claims to hear, deter- 
mine, and render judgment upon, notwithstanding the bar of the statute of limi- 
tation, the claim of the Clemmer Construction Company, Incorporated, of Akron, 
Ohio, against the Government of the United States on account of construction 
contract between the claimant and the Federal Housing and Home Finance 
Agency; said construction contract being numbered OH 33013, Wilbeth-Arlington 
Homes, Akron, Ohio: Provided, That it shall not be a defense on the part of the 
Government that the acts of the Government which are alleged to have harmed 
the claimant are acts done by the Government in its sovereign capacity. 


Amend the title so as to read: 

A bill to confer jurisdiction upon the Court of Claims of the United States to 
consider and render judgment on the claim of the Clemmer Construction 
Company, Incorporated. 

The purpose of the proposed legislation is to confer jurisdiction 
upon the United States Court of Claims to hear, determine, and 
render judgment upon, notwithstanding the bar of the statute of 
limitations, the claim of the Clemmer Construction Co., Ine., of 
Akron, Ohio, against the Government of the United States on account 
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of construction contract between the claimant and the Federal 
Housing and Home Finance Agency; said construction contract being 
numbered OH 33013, W ilbeth-Arlington Homes, Akron, Ohio: 
provided that it shall not be a defense on the part of the Government 
that the acts of the Government which are alleged to have harmed 
the claimant are acts done by the Government in its sovereign 
capacity. 

Exhibits furnished the committee are so voluminous that they are 
being retained in the committee files to be available upon the request 
of the Court of Claims. 





Hovusina AND HoME FINANCE AGENCY, 


Washington, D. C., June 8, 1950. 
Re H. R. 7318, Eighty-first Congress. 
Hon. EMANUEL CELLER, 
Chairman, Committee on Judiciary, 
House of Representatives, Washington, D. C. 


DrEAaR CONGRESSMAN CELLER: This is in further reply to your letter of March 
27, requesting a report of the facts and the views of this agency with respect to 
H. R. 7318, a bill for the relief of the Clemmer Construction Co., Ine. 

H. R. 7318 would authorize the Secretary of the Treasury to pay $50,276.02 to 
the Clemmer Construction Co., Inc., of Akron, Ohio, in settlement of the claims 
of the company against the United States arising out of the construction of war 
housing project No. OH 33013, located at Akron, Ohio. The bill states that the 
“company sustained losses (1) of $40,459.68 as the result of Executive Order No. 
9301, which changed the minimum workweek from 40 to 48 hours after the con- 
tract for construction had been signed * * *, and (2) of $9,816.34 as the 
result of the confiscation by the United States, after the contract for such con- 
struction had been signed, of lumber consigned to such company for use in such 
construction.”’ This agency recommends against the enactment of H. R. 7318. 

The claim involved arose from contract No. HA (Ohio 33013) eph—107 for the 
construction of a war housing project at Akron, Ohio. The erntract was entered 
into February 6, 1943, between the Clemmer Construction C>. and the United 
States. The Government was represented by the Akron Metropolitan Housing 
Authority as agent of the Federal Public Housing Commissioner for the develop- 
ment of the project. The Commissioner was the head of the Federal Public 
Housing Authority, predecessor acency to the Public Housing Administration, 
one of our constituent agencies. The contract covered the construction of 90 
dwelling buildings containing 500 units, a community building, utilities, site 
improvements, and lawns and planting. The contract price was $1,372,359. 
The contract was subsequently modified by change orders wbich resulted in a net 
addition of $97,238.78 and an adjusted contract price ef $1,469,597.78. 

On June 29, 1945, approximately 17 months after substantiad completion of the 
project, the contractor presented a formal claim for $50,276.12 to the Akron 
Metropolitan Housing Authority. The Akron Authority denied the claim on 
July 20, 1945. The claimant then appealed to the Federal Public Housing Com- 
missioner. The appeal was denied on September 16, 1946. The company then 
petitioned the Court of Claims of the United States for relief. The Court of 
Claims dismissed the petition on June 2, 1947 (108 C. Cls. 718). 

With respect to Executive Order 9301, the contractor’s earlier claim was the 
same as set forth in the bill. However, the balance of the claim, as originally 
presented to the PHA and to the Court of Claims, was stated in different terms 
and in two amounts, (1) $9,190.17 for the additional cost of lumber purchased in 
the open market after order by the United States Government to withhold all 
wholesale lumber, and (2) $626.27 for additional cost of fiberboard purchased 
wholesale but held up by the United States Government and purchased in the 
retail market. The two items total 10 cents more than the $9,816.34 amount 
stated in the bill. Thus, the second claim stated in the bill as the result of 
“confiscation’’ by the United States is apparently the same as the claim presented 
to this Agency and the Court of Claims of the United States based on withholding 
materials, since the amounts involved are so nearly the same and the subject 
matter (additional cost of lumber and fiberboard) is the same. In essence, the 
claim that materials were confiscated or withheld by the United States is appar- 
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ently based solely on the fact that the contractor was issued a wartime materials 
priority rating of ‘““AA 3”’ which was not sufficiently high to enable it to secure its 
required lumber and fiberboard from wholesale dealers in the regular way. The 
contractor alleged that because of its low priority rating it had to purchase 
lumber and fiberboard in small quantities from retailers and haul them to the 
project at an additional cost. 

With respect to the contractor’s claim of loss as a result of Executive Order 
9301, the records indicate that the contractor would probably have voluntarily 
worked his employees more than 40 hours, and even more than 48 hours per 
week, as an inducement to obtain labor in a tight labor market so that the alleged 
overtime payments on which his claim is based may not be attributable to the 
Executive order. Executive Order 9301 established a minimum workweek of 
48 hours and was made effective in the Akron area April 1, 1943, by the War 
Manpower Commission. The company contracted to complete the project in 
120 days. The project was completed in 350 days. The records show that 
230 days’ time extension was granted to the company to complete the project. 
The extensions were granted for reasons of labor shortage, weather conditions, 
extra work, and delaved delivery of pipe due to a strike at the mill. The period 
of extension granted because of labor shortage was 125 davs. The records 
further show that the company voluntarily worked its employees from 54 to 
70 hours per week. This was 6 to 22 hours more per week than the 48 hours 
required by Executive Order 9301. The Housing Agency therefore believes that 
the Executive order did not cause the loss. Even if the loss could be attributed 
to the order, the Government is not liable for such loss since the action was 
taken in its sovereign capacity, and was of general applicability, rather than 
incidental to this contract. 

The second cause of loss, as stated above, apparently relates to the low War 
Production Board priority rating granted the contractor. The contractor alleged 
that the low rating caused him to purchase lumber and fiberboard in small quan- 
tities from retailers rather than in the regular market at wholesale prices. How- 
ever, a letter of extension of blanket rating. granting a preference rating of AA 3 
for certain quantities of materials for the projects had been issued to the appro- 
priate regional director of the Federal Public Housing Authority on January 2, 
1943 (more than a month before the contract was signed). Notice of this rating 
was given in the information for bidders and in the notice to proceed. It is 
therefore reasonable to assume that this rating was taken into account by the 
contractor and other bidders in preparing their bids. No assurance was given 
to bidders that materials could be obtained promptly or even at all under this 
priority rating. Certainly no assurance was given that a higher rating could be 
obtained, nor has there been any showing that the rating granted by the War 
Production Board was not fully in accord with legislation and regulations govern- 
ing priorities then in effect. The contract itself contained a section calling the 
contractor’s attention to the possibility that the priority rating might be inade- 
quate to secure certain specified items. In addition, there were no provisions in 
the contract for adjusting the contract price where the price paid for materials 
was different from the price used in estimating the bid. 

It was for these reasons that the Housing Agency rejected this claim. To 
have granted this claim would have in effect negated the advantage sought by 
the Government in letting the construction contract through competitive bidding, 
rather than on a cost-plus basis. A copy of the letter from the Housing Agency 
reviewing, in considerable detail, the claim, the terms of the contract, and the 
reasons for denial is enclosed. 

In the Court of Claims, the Government demurred to the claimant’s petition 
on the grounds that the acts complained of by the company were acts done by the 
Government in its sovereign capacity, rather than its capacity as a contractor. 
The Court of Claims, without dissenting opinion, held that the Government’s 
defense was valid. It disposed of both claims as follows: 

‘We think that the Government’s defense is valid. The President’s Executive 
Order No. 9301 relating to the workweek was applied by the War Manpower 
Commission to some 150 areas within the United States. * * * There was, 
then, no lack of generality in its application. It was law for those parts of the 
country where such law was needed or useful. The plaintiff and no doubt many 
others who had contracts with governments or private enterprises, were harmed 
by it. Persons are frequently subjected to increased costs by regulatory laws. 
But, under the doctrine asserted here by the Government, and now apparently 
well settled, the Government is not liable for such harms. 
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“The same observations apply to the plaintiff’s difficulties about priorities. 
The application of a system of priorities in the uses to which materials could be 
put in wartime was a necessary and sovereign act of the Government * * *.” 

The claim ot the Clemmer Construction Co. has therefore been reviewed and 
denied both by the administrative agency concerned, and the Court of Claims. 
These denials were not merely on technical grounds, but related to the very merits 
of the claim. It should be observed also that the Congress has legislated generally 
with respect to rights of contractors arising out of the war effort and has not 
seen fit to authorize payment for claims of the two types covered by the bill. 
Enactment of H. R. 7318 would therefore result in a preference of the Clemmer 
Construction Co. over a very large number of contractors who could press similar 
claims. 

Because this Agency and the Court of Claims both rejected this claim on 
orinciple, no audit or verification of the amount of the claim has ever been made. 
ti the Congress should reach the conclusion that relief should be granted to the 
contractor it may be observed that the following major factors, among others, 
should be considered in arriving at a determination of actual losses, if any, and 
of the amount of relief to be granted: 

1. Whether the claimant did, in fact, make the expenditures alleged. 

2. Whether the expenditures actually made were occasioned by, and causally 
connected with, the actions of the Government complained of. 

3. The extent to which the contractor had already made allowance for con- 
tingencies with respect to labor and materials in the preparation of his bid in 
accordance with the customary practice in the construction industry. 

4. The extent to which the expenditures for overtime labor were reimbursed to 
the contractor in authorized change orders which included allowance for all labor, 
presumably including overtime, which was required in performance of the change 

5. The over-all loss to the contractor, if any, on the contract as a result of the 
alleged expenditures. 

It should be noted, too, that the records of this Agency pertaining to the claim 
would be insufficient to permit resolution of all of the questions which would be 
raised as indicated by the above factors. For example, we have no authentic 
information as to the basis upon which the cleimant’s bid was prepared and more 
particularly as to how many hours the claimant contemplated working per week. 
The claimant undertook to complete the job within a stipulated time and at a 
fixed price in the face of at least 6 weeks’ winter weather end with the knowledge 
of prevalent war-caused labor and material shortages. As to the alleged losses 
arising out of inability to secure lumber end fiberboard because of priority diffi- 
culty, we would, of course, have no facts from which to ascertain the cost, if any, 
of such losses. 

I have been advised by the Director of the Bureau of the Budget that there 
would be no objection to the submission of this report. 

Sincerely vours, 
RayMonpD M. Fo.ey, Administrator. 

Enclosure. 





AFFIDAVIT 
THE StTaTEe oF ONTO, 
Summit County, ss: 


Before me, a notary public in and for the county of Summit and State of Ohio, 
personally appeared Carl A. Clemmer, who, being first duly sworn, deposes and 
states as follows: 

1. That he is president of Clemmer Construction Co., Inc., a corporation duly 
organized and existing under and by virtue of the laws of the State of Ohio. 

2. That in December 1942 invitations for bids for the erection of a war housing 
project, designated ‘Project O. H. 33013 Wilbeth-Arlington Homes” were 
requested by the United States. That on January 20, 1943, bids for a contract 
for said housing project were opened and Clemmer Construction Co., Inc., was 
awarded the contract for said housing project. 

3. That on February 6, 1943, Clemmer Construction Co., Ine., entered into 
a written contract with the United States, represented by M. P. Lauer, Director 
of the Akron Metropolitan Housing Authority, as contracting officer, which con- 
tract called for the erection of 90 buildings containing 500 apartment units, the 
erection of a community building, a child service building, and the erection of a 
paint shop. 
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4. That there was set forth in the invitation for bids and in said contract, the 
wage rates which were to be paid by the contractor. 

5. That subsequent to the time the invitation for bids was requested, and 
subsequent to the time the contract was entered into, the President of the United 
States issued Executive Order 9301 on February 9, 1943, which order provided 
that the minimum workweek should not be less than 48 hours per week in such 
areas designated by the War Manpower Commission. 

6. That Executive Order 9301 was signed by the President of the United States 
on February 10, 1943, and published in the Federal Register and became effective 
on February 11, 1943. 

7. That thereafter, pursuant to said Executive Order 9301, the War Man- 
power Commission designated Akron, Ohio, the place where the contract above 
referred to was to be performed, as an area in which the 48-hour workweek was 
to be established, commencing April 1, 1943. Such order of the War Manpower 
Commission was issued February 22, 1943, and was general order No. 5. 

8. That the contracting officer thereafter notified Clemmer Construction Co., 
Inc., to comply with said Executive Order 9301, and the War Manpower Com- 
mission order designating Akron, Ohio, as an area in which the 48-hour workweek 
was established. 

9. That Clemmer Construction Co., Ine., protested to the contracting officer 
that compliance therewith would result in additional expenses and costs to the 
contractor in the performance of said contract, since under the eontract and 
under the law Clemmer Construction Co., Inc., was required to pay time and a 
half to employees who worked in excess of 40 hours per week. 

10. That the Clemmer Construction Co., Inc., bid for said contraet was pre- 
pared and submitted on the basis of a 40-hour workweek and at the wage rates 
set forth in the invitation for bids and not on the basis of a 48-hour workweek. 

11. That the additional cost and expense incurred by Clemmer Construction 
Co., Ine., in complying with Executive Order 9301 and the War Manpower 
Commission order designating Akron, Ohio, as an area in which the 48 hours 
should be worked, was $40,459.68. 

12. That, there is attached hereto and marked ‘‘Exhibit A’’ and made a part 
hereof as though fully rewritten herein, a copy of the payroll records setting 
forth the amount of the additional expense and costs incurred by reason of 
Executive Order 9301 and the order of the War Manpower Commission; that such 
sums set forth in exhibit A, in the total amount of $40,459.68, have been paid in 
full. 

13. That Clemmer Construction Co., Inc., prepared and submitted its bid and 
entered into said contract with the United States relying on its then existing 
ability to purchase the necessary materials and supplies to perform the contract 
in the open market at the prevailing wholesale prices and at the prices it had 
received prior to submitting its bid. 

14. That after Clemmer Construction Co., Inc., entered into the performance 
of said contract it could not secure all such necessary materials and supplies at 
the prevailing wholesale prices and at the prices it had secured prior to submitting 
its bid, since the United States had complete control of such materials under the 
First and Second War Powers Acts and the War and Defense Contract Acts. 

15. That because of such control of the materials by the United States and 
because of the insufficient priority rating granted to Clemmer Construction Co., 
Inc., it was necessary for Clemmer Construction Co., Ine., to perform the contract, 
to purchase lumber and fiberboard at prices in excess of the prevailing wholesale 
price and to purchase the same in small quantities from retailers at retail prices; 
that Clemmer Construction Co., Ine., notified the contracting officer that the 
priority rating granted to it was insufficient, and that additional costs and ex- 
penses would be incurred in performing the contract because of such inadequate 
priority rating which made necessary the purchase of lumber and fiberboard in 
small quantities at retail prices. 

16. That attached hereto and marked “Exhibit B,’’ as though fully rewritten 
herein, are copies of the invoices for 461,730 feet board measure of lumber pur- 
chased by Clemmer Construction Co., Ine., from the Harvard Lumber Co. at a 
cost of $29,289.28, which sum has been paid. 

17. That attached hereto and marked ‘Exhibit C,” as though fully rewritten 
herein, is a copy of the quotation of the price of 461,730 feet board measure of 
lumber from the Brown-Graves Co. at a cost of $20,099.11, which quotation 
was submitted to Clemmer Construction Co., Inc., prior to the time it submitted 
its bid for such contract and that Clemmer Construction Co., Ine. could not 
acquire said lumber from the Brown-Graves Co. at such price because of its 
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inadequate priority rating and because of the control of the United States of such 
lumber; that the additional cost and expense of such lumber due to the low 
priority rating granted to Clemmer Construction Co., Inec., and the control of 
such lumber by the United States, was $9,190.17. 

18. That attached hereto and marked ‘Exhibit D,”’ as though fully rewritten 
herein, is a copy of the invoices from the Botzum Bros. Co. for 53,495 square feet 
of fiberboard purchased by Clemmer Construction Co., Inc., at a cost of $2,735.04, 
which sum has been paid. 

19. That there is attached hereto and marked “Exhibit E,’’ as though fully 
rewritten herein, a copy of an invoice from the Armstrong Cork Co., setting forth 
the price of $2,108.77 for 53,495 feet of fiberboard. That said Armstrong Cork 
Co. did not deliver said fiberboard because of the control of such material by the 
United States and because of the low priority rating of Clemmer Construction 
Co., Ine. 

20. That the additional cost of fiberboard, by reason of the control of sueh 
material by the United States and by reason of the low priority rating granted to 
Clemmer Construction Co., Ine., was $626.27. 

21. That Clemmer Construction Co., Inc., protested continuously to the con- 
tracting officer concerning the additional costs and expenses being placed upon it 
by reason of compliance with Executive Order 9301, by reason of its inability to 
secure materials at wholesale prices due to its low priority rating and the control 
of materials by the United States. 

22. Had it not been for Executive Order 9301, its low priority rating, the 
control of the materials by the United States, Clemmer Construction Co., Ine., 
would not have incurred the additional expenses and costs of labor and materials 
in performing the contract, the total amount of such additional costs and expenses 
being $50,276.12. 

23. That the statements contained in the foregoing affidavit are based on the 
personal knowledge of affiant. 

Cari A, CLEMMER. 


Sworn to before me and subscribed in my presence this 18th day of January 
1951. 


[SEAL] Maser A, Suiru, Notary Public. 
Commission expires October 26, 1951. 


O 
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Mr. Roprno, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 4163) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4163) for the relief of Francis C. Dennis and Marvin Spires, 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill do pass. 

The amendment is as follows: 

Line 11, strike out “The operator of such vehicle was not acting 
within the scope of his employment.’’, and insert in lieu thereof 

Provided, That no part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any agent or 


attorney on account of services rendered in connection with this claim, and 
the same shall be unlawful, anv contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shail be deemed guilty of a 
misdemeanor and upon conviction thereof shall be fined in any sum not exceeding 
$1,000. 

The purpose of the proposed legislation is to pay the sum of $11,950 
to Francis C. Dennis and $1,000 to Marvin Spires, of Eastover, 8. C., 
in full settlement of all claims against the United States for personal 
injuries and expenses incident thereto sustained as the result of an 
accident involving a United States Army vehicle on August 9, 1946, 
in Columbia, S. C., the driver of said Army vehicle not acting within 
the scope of his authority. 


STATEMENT OF FACTS 


On August 9, 1946, at about 2:15 a. m., an Army 2'%-ton truck, 
operated by an enlisted men on official business, was traveling in 
a southeasterly direction on Millwood Avenue in Columbia, 8S. C., 
transporting six members of the military police from Columbia to 
Fort Jackson, 5. C. At the same time a 1941 Lincoln sedan, owned 
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and operated by Francis C. Dennis, in which Marvin Spires was 
riding as a passenger, was traveling in the opposite direction on said 
avenue. Ata point approximately adjacent to 3200 Millwood Avenue 
the Army truck sideswiped the civilian automobile. As a result of 
the collision Mr. Dennis was severely injured and his automobile 
was extensively damaged, and Mr. Spires sustained minor personal 
injuries. Millwood Avenue at the point of the collision is 20 feet 
wide. According to a report of the police department of Columbia, 
5. C., the civilian automobile at the time of this accident was traveling 
at an estimated speed of 40 miles per hour on its right-hand side of the 
street, and the Army truck was traveling at a speed of approximately 
35 miles per hour and left skid marks 1 foot to its left of the center of 
the street. 

The evidence shows that Mr. Dennis sustained personal injuries 
in this accident consisting of multiple lacerations of the scalp and 
severe injuries to his left arm which necessitated its amputation just 
below the shoulder joint. He incurred medical, nursing, and hospital 
expenses as the on of his injury in the aggregate amount of $414.15. 
The ceiling price of Mr. Dennis’ 1941 Lincoln sedan at the time of the 
accident was $1,850. After the accident he sold said automobile for 
$400. 

At the time of this accident Mr. Dennis was 29 years of age, un- 
married, and had no dependents. He states that his occupation was 
that of truck driver, but it appears that he was unemployed at the 
time of his injury. He had formerly been employed as a bartender and 
manager of a club at a salary of $60 per week. 

Mr. Spires states that he sustained a head injury, a laceration on 
the left side of his nose, and a laceration on his left hand in this acci- 
dent. He was 22 years of age, unmarried, and had no dependents 
at the time of the accident. He was employed as a grocery clerk at 
a salary of $40 per week, and it appears that he did not work for a 
period of 12 weeks following his injury and that he thereby sustained 
a loss of earnings in the aggregate amount of $480. However, it 
appears that he did not have any medical treatment and, conse- 
quently, incurred no medical or hospital expenses. 

The Department of the Army opposes this bill only because of the 
claimants permitting the statute of limitations to run under the Federal 
Tort Claims Act. The author of this bill has stated to this committee 
that these people knew nothing about the Federal Tort Claims Act 
and this was the sole reason the claim was not filed in court. He feels 
that they should not be penalized for this lack of knowledge. 

Therefore, your committee being in agreement with his contention, 
recommends favorable consideration of the bill. 





DEPARTMENT OF THE ARMYy, 
Washington 25, D. C., October 8, 1951. 
Hon. EMANvVEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ce.ier: The Department of the Army is opposed to the enact- 
ment of H. R. 4163, Eighty-second Congress, a bill for the relief of Francis C. 
Dennis and Marvin Spires, of Eastover, 8. C. 

This bill would authorize and direct the Se scretary of the Treasury to pay, out 
of any money in the Treasury not otherwise appropriated, the sum of $11,950 
to Francis C. Dennis; and the sum of $1,000 to Marvin Spires, both of Eastover, 
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8. C., in full settlement of all claims against the United States for personal in- 
juries and expenses incident thereto sustained as the result of an accident in- 
volving a United States Army vehicle on August 9, 1946, in Columbia, S. C 
The operator of such vehicle was not acting within the scope of his authority 
On August 9, 1946, at about 2:15 a. m., an Army 2%-ton truck, operated by 
an enlisted man on official business, was traveling in & southeasteriv direction on 
Millwood Avenue in Columbia, 8S. C., transporting six members of the military 
police from Columbia to Fort Jackson, 8. C. At the same time a 1941 Lineoln 
sedan, owned and operated by Francis C. Dennis, in which Marvin Spires was 


riding as a passenger was traveling in the opposite direction on said avenue. At 
a point approximately adjacent to 3200 Millwood Avenue the Army truck side- 
swiped the civilian automobile. As a result of the collision Mr. Dennis was 


severely injured and his automobile was extensively damaged, and Mr. Spires 
sustained minor personal injuries. Millwood Avenue-at the point of the collision 
is 20 feet wide. According to a report of the police department of Columbia, 
S. C., the civilian automobile at the time of this accident was traveling at an 
estimated speed of 40 miles per hour on its right-hand side of the street, and the 
Army truck was traveling at a speed cf approximately 35 miles per hour and left 


skid marks | foot to its left of the center of the street The authorized speed 
for passenger cars at the point of this accident was 35 miles per hour, and the 
authorized speed for trucks was 30 miles per hour. Each of the vehicles involved 


in this aceident, therefore, was exceeding its authorized speed at the time they 
collided (see Sec. 63, ch. 28, Revised Ordinanees of Columbia, S. C 

Contrary to the statement contained in lines 11 and 12, page 1, of the bill that 
“The operator of such [the Army] vehicle was not acting within the scope of his 
authoritv’’, the records of the Department of the Army clearly show that at the 
time of the occurrence of his accident the enlisted man who was driving the Army 
truck involved in said accident was operating such vehicle on official business. 

The evidence shows that Mr. Dennis sustained personal injuries in this accident 
consisting of multiple lacerations of the scalp and severe injuries to his left arm 
which necessitated its amputation just below the shoulder joitt. He incurred 
medical, nursing, and hospital expenses as the result of his injury in the aggregate 
amount of $414.15. The ceiling price of Mr. Dennis’ 1941 Lineoln sedan at the 
time of the accident was $1,850. After the accident he sold said automobile for 
$400. 

At the time of this accident Mr. Dennis was 29 vears of age, unmarried, and had 
no dependents. He states that his occupation was that of truck driver, but it 
appears that he was unemploved at the time of his injury. He had formerly been 
employed as a bartender and manager of a club at a salary of $60 per week. 

Mr. Spires states that he sustained a head injury, a laceration on the left side 
of his nose, and a laceration on his left hand in this accident. He was 22 vears of 
age, unmarried, and had no dependents at the time of the aecident. He was 
employed as a grocery clerk at a salary of $40 per week, and it appears that he 
did not work for a period of 12 weeks following his injury and that he thereby 
sustained a loss of earnings in the aggregate amount of $480. However, it appears 
that he did not have any medical treatment and, consequently, incurred no medica] 
or hospital expenses. 

The Department of the Army is not advised as to whether any of the damage 
sustained by Mr. Dennis and Mr. Spires was covered by insurance. 

The records of the Department of the Army fail to disclose that any claim was 
ever filed with the Army by Mr. Dennis for the damages sustained by him as the 
result of the accident of August 9, 1946. On December 30, 1950, Mr. Spires filed 
a claim with the Department for damages in the amount of $1,000 on account of 
his injury. No action, however, has been taken on said claim for the reason that 
there is no statute available to the Department of the Army under which the same 
may be considered and paid. 

The Federal Tort Claims Act (60 Stat. 843; 28 U. S. C. 931), as revised and 
codified by the act of June 25, 1948 (62 Stat. 933; 28 U.S. C. 1346 (b)), and as 
amended by the act of April 25, 1949 (63 Stat. 62), provides that 

“A tort claim against the United States shall be forever barred unless action is 
begun within two years after such claim accrues or within one vear after the date 
of enactment. of this amendatory sentence, whichever is later, or unless, if it is a 
claim not exceeding $1,000, it is presented in writing.to the appropriate Federal 
agency within two vears after such claim accrues or within one vear after the date 
of enactment of this amendatory sentence, whichever is later.” 

The claims now asserted by Francis C. Dennis and Marvin Spires in H. R. 4163 
came directly within the purview of the Federal Tort Claims Act, as amended, 
and they had until April 25, 1950, 1 vear after the date of the enactment of the 








4 FRANCIS C. DENNIS AND MARVIN SPIRES 


above-quoted amendment of April 25, 1949, within which to institute actions 
against the United States for the damages sustained by them as the result of the 
accident of August 9, 1946. Notwithstanding this fact neither of them ever 
instituted a suit against the United States under the Federal Tort Claims Act as 
originally enacted or as amended, and their claims are now barred by the statute 
of limitations contained in said act. 

It appears to have been the purpose of the Congress in enacting section 131 of 
the Legislative Reorganization Act of 1946 (60 Stat. 812, 831) to prevent special 
relief legislation in cases of this character. That section provides as follows: 

“No private bill * * * authorizing or directing * * * the payment 
of money for property damages, for personal injuries or death for which suit may 
be instituted under the Federal Tort Claims Act * * *_ shall be received or 
considered in either the Senate or the House of Representatives.”’ 

In the light of the foregoing facts and the statutes herein cited there appears to 
be no proper basis for the granting of the special relief proposed by H. R. 4163. 
The Department, therefore, feels obliged to recommend that this bill be not 
favorably considered by the Congress. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 


AFFIDAVIT 
Sratre or SoutsH CaRoO.ina 
County of Richland: 

Personally appeared before me Francis C. Dennis who being first duly sworn 
says: 

I am 33 years of age and now reside at Box 87, Eastover, 8S. C. 

On the 9th day of August 1946 I was driving my Lincoln automobile in a 
northwesterly direction toward the city of Columbia on the 3200 block of Mill- 
wood Avenue about 2:15 a. m., and the weather was clear and lights were burn- 
ing and everything regular about the operation, and I was operating on the 
proper side of the street and in a careful and prudent manner when an Army 
truck which was later found to be a 2'4-ton GMC truck, USA registration 
4306864, and which was then being driven by Monroe Miller, M. P., Detachment 
B, Section 1, Fort Jackson, and which was traveling in a southeasterly direction 
going from the city of Columbia, came across the center line of the street or 
roadway, completely on my side of the road, and without any signal or warning 
struck and sideswiped my automobile and completely tore up and demolished 
my car, and then traveled for a distance of about 121 feet before stopping the 
truck 

In the collision I was badly broken up and bruised and mutilated and my left 
arm was torn completely loose to where it was hanging by a mere thread of muscle, 
and about 1 hour later was amputated 6 inches below the shoulder at the Columbia 
Hospital by Dr. George Benet and Dr. Charles Spivey of Columbia, 8. C. 

In addition to losing my arm, my forehead was badly cut and bruised on the left 
side, from which I now have a large, ugly, permanent scar, and was also severely 
cut about the right eve and temple on account of which I have a large permanent 
scar ranging downward from the extreme right side of the eyebrow and down 
through the right cheek, and on account of which there is still discoloration; also 
two severe cuts in the scalp on account of which I now bear permanent scars and 
on account of which it was necessary for me to be taken to the hospital where I 
remained for 9 days, and on account of which I was entirely incapacitated for 
doing any work, and had to be cared for for about 3 weeks, after which I could 
do light work with one hand, but the arm amputation was not healed until about 
5 months later. 

I suffered a great deal of pain at the time and for several weeks later, and still 
have pains from time to time resulting from the loss of the arm. 

My occupation before being injured was that of a truck driver, but since the 
loss of my arm I have not been able to carry on my work as a truck driver and 
have had to attempt to do other work that could be done with one hand. 

In addition to the loss of my arm and the cuts and bruises producing permanent 
sears, and the physical pain I have suffered, my doctors’ bills amounted to: 
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Dr. George Benet Bie A $150 
Dr. Chartes Spivey ou =. .i--- =... aS 25 
Total doctors bills_ ~~ -~-_--- poe Pas: Beta 175 
Nursing and hospital bills added to the doctors’ bills made a total of 
abe sb. 25 oo 5s Bes ws HOSS. ; di 500 
Automobile demolished, cost $2,250, but ceiling price was $1,850; sold 
salvage $400; loss__ ___- 3 es Sat . 1,450 
None of this loss was covered by insurance. 
In addition to these items, while I would not suffer the experience for 
many times the amount, [ am placing my personal injury at 10, 000 
I tes ase eae ate in keds MarR Cole eee ee 11, 950 


I have not obtained any benefits on account of service connection or otherwise. 
Francis C. DENNISs. 
Sworn to before me this 30th day of December 1950. 
[SEAL] D. M. WINTER, 
Notary Public for South Carolina, 





AFFIDAVIT 
STATE OF SoutH CAROLINA, 
County of Richland: 

Personally appeared before me Marvin Spires, who being first duly sworn says: 

I am 27 years of age and live at 31 South Fulton Street, Columbia, 8. C. I was 
riding in the Lincoln automobile with Francis C. Dennis on August 9, 1946, when 
his car was demolished by collision with a GMC truck owned and operated by the 
United States Army; I have heard the affidavit made by Mr. Francis C. Dennis 
read and know the facts as to the collision to be true as stated by him. 

I received personal injuries on account of being thrown through the windshield, 
resulting in a severe laceration on the left side of my nose, on account of which 
there remains a permanent scar; and a severe laceration on my left band, on 
account of which I have a sear, and I still suffer severe headaches on account of 
head injury received. 

I hereby file claim for personal injury for $1,000. 

I lost about 3 or 4 months time from my employment on account of the injury 
and was employed as a clerk in a grocery store and earned a salary of an average 
of $40 per week. Marvin SPrres. 

Sworn to before me this 30th day of December 1950. 


[SEAL] D. M. WINTER, 
Notary Public for South Carolina. 


STATEMENT OF Sct. Henry W. Harris 


My name is Sgt. Henry W. Harris. Iam 45 years of age, and am at present and 
was at the time of the collision emploved as a policeman by the citv of Columbia. 

On the morning of August 9, 1946, I was at the Columbia Hospital at the time 
Mr. Francis C. Dennis and Mr. Marvin Spires were brought in by an ambulance. 
At the time Mr. Wessinger and myself were assigned to the same patrol car. We 
found out where the wreck took place and went there to investigate. 

Upon arrival at the scene of the collision, we saw Mr. M. L. Cherry, Mr. 
Cannon, and Mr. Jennings, all of whom are with the Columbia Police Depart ment 
They had gotten there ahead of us. 

The collision must have happened about 2a.m. The Army truck was up on 
the curb of the street. on the northeast side at the intersection of Millwood Avenue 
and Princeton Street. The truck had been traveling in a southeastern direction; 
the car driven by Mr. F. C, Dennis had been traveling in a northwestern direction. 
The skid marks of the Army vehicle were very clear and you could measure the 
distance the cars traveled after the impact easily. The Army truck traveled 
121 feet and went up over a 3-foot embankment after it jumped the curb. The 
truck was driven by Tech. Sgt. Monroe Miller, and was one of the big 10-wheel 
trucks that the Army uses to transport men. 
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I am sure of the skid marks because, although we measured them after the 
collision, it was not daylight and Mr. Cherry and I went back to the scene early 
the next morning after davlight and checked the measurements again. 

The people in the truck were colored military police and they told us they 
had been on duty in town and were being carried back to Fort Jackson. 

The driver of the ear, Mr. Dennis, had not been drinking. Both cars were 
going straight ahead in a residential areca. The weather was clear. The Army 
truck was definitely on the wrong side of the street. The width of the road was 
20 feet, there being no reason for the truck not staying on its side of the road. 

Set. Henry W. Harris. 

Cotumata, 8. C., Juiy 2, 1951. 

Witness: 

Rover FE. McManon, 

Sworn to before me this 2d day of July 1951. 


[SEAL] . M. Winter, Jr., 
Notary Public for South Carolina, 


STATEMENT OF FRANCIS B. JENNINGS 


My name is Francis B. Jennings. I am 39 years of age and live in the city of 
Columbia. At the time of the collision hereafter referred to, I was employed by 
the city of Columbia as a policeman. I am now employed by the county of 
Richland, State of South Carolina, as a chain gang guard. 

I was on duty on the morning of August 9, 1946, and was assigned to a patrol 
car with Mr. Clarence Cannon. About 2:10 a. m. we received a call to investigate 
a wreck at the intersection of Millwood and Princeton Streets. We arrived at 
the scene of the collision about the same time as did Mr. M. L. Cherry. Mr. 
Cherry was a motorcycle patrolman for the city of Columbia at the time. Later, 
Sergeant Harris and Mr. Weissinger, also policemen in the city of Columbia, came 
to investigate. 

The collision involved an Army truck and a Lincoln automobile. The Army 
truck was resting on the northeastern side of the street. It had gone up over the 
curb and over an embankment approximately 3 feet high. The truck had been 
traveling in a southeastern direction and had skidded 121 feet from the point of 
impact. From the skid marks it was plain to see that the wheels of the truck 
were at least 1 foot over the middle of the street. The body of the truck, as 
well as I could tell, extended over the wheels approximately a foot; therefore, | 
would estimate that the truck was over the middle of the road on the wrong side 
about 2 feet. The driver of the Army truck stated his name to be Tech. Set. 
Monroe Miller and also stated that he was taking the men in the truck back to 
Fort Jackson; that the men had been on duty as Military Police in the city of 
Columbia. 

An ambulance came and picked up Mr. Dennis and Mr. Marvin Spires and 
took them to a hospital. Mr. Spires was a passenger in the automobile. 

The street was straight and the night was clear. I could see no reason why 
the truck should have been on the wrong side of the street. The truck, as I 
remember it, was a big 10-wheel truck. 

Francis B. JENNINGS. 

Cotumsia, 8. C., July 2,.1951. 

Witness: 

C. Laney Tausur. 

Sworn to before me this 2d day of July 1951. 

[SEAL] D. M. Winter, Jr., 


Notary Public for South Carolina. 


STATEMENT OF M. L. CHERRY 


My name is M. L. Cherry. Iam 36 vears of age. At the time of the collision 
I was, and still am, employed by the city of Columbia as a policeman. 

On the morning of August 9, 1946, I received a call to investigate a wreck out 
on Millwood Avenue. I arrived at about the same time Mr. Jennings and Mr. 
Cannon got there. Later Mr. Harris and Mr. Wessinger arrived. All of these 
men are with the city police department. 
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The Army truck, according to the skid marks, was on the wrong side of the 
road. The mark was at least a foot on the wrong side, and after I inspected the 
Army truck I noticed that the body of the truck extended, as well as | could tell, 
approximately 10 to 14 inches beyond the wheels. That would make the left- 
hand side of the truck at least 2 feet or better on the wrong side. 

The ambulance came and carried Mr. Dennis, the driver of the car, and Mr. 
Spires, a passenger of the car, to the Columbia Hospital. 

I helped measure the skid marks that morning, but it was dark. So I went 
again with Sergeant Harris early after daybreak to check these measurements 
again. The truck skidded 121 feet, and jumped the curb on the northeast side 
of the street and went up and over an embankment approximately 3 feet high 
The truck was traveling in a southeastern direction and the car was traveling in 
a northwestern direction. The truck was one of the big 10-wheel jobs. The 
technical sergeant who was driving and said his name was Monroe Miller, stated 
that he was taking the other men in the truck back to Fort Jackson, and that they 
had been on military police duty in the city of Columbia. The road was straight 
and it was a clear night. There was no reason, as far as I could see, why the 
truck should have been on the wrong side of the street There were six people 
besides the driver of the truck. They were all colored military police 


M. L. CHerry. 
Coutumsia, 8S. C., Jury 2, 1951 


Witness: 


D. M. WINTER, Jr 
Sworn to before me this 2d day of July 1951. 


[spaL] D. M. Winter, Jr., 
Notary Public for South Carolina, 





STATEMENT OF CLARENCE FE. CANNON 


My name is Clarence E. Cannon. I am 36 vears of age. At the time of the 
collision 1 was and still am employed by the city of Columbia as a policeman. 

On the morning of August 9, 1946, I was on duty and was assigned to a patrol 
ear with Mr. Francis B. Jennings. We were instructed about 2:10 a. m. to investi- 
gate a collision at the intersection of Millwood and Princeton Streets. We arrived 
at the scene of the wreck about the same time Mr. M. L. Cherry arrived. Later, 
another patrol car arrived with Mr. H. C. Wessinger and Sgt. Henry W. Harris. 
All of these men are with the Columbia Police Department. 

I observed from the skid marks in the road that the Army truck was at least a 
foot on the wrong side of the road. I also noticed that the sides of the truck 
extended a good deal over the wheels, therefore making the truck approximately 
2 feet over on the wrong side of the road. 

The truck had skidded 121 feet after the point of impact, and went over a curb 
and over an embankment of approximately 3 feet high. The car was driven by 
Mr. Francis C. Dennis, who was the owner of the car. The truck had been 
traveling in a southeastern direction on Millwood Avenue, and the car had been 
traveling in a northwestern direction on Millwood Avenue. Mr. Dennis and 
Mr. Marvin Spires were both carried to the hospital by an ambulance. Mr. Spires 
was & passenger in the automobile. 

The truck was loaded with six people besides the driver. All of these men were 
colored Military Police from Fort Jackson, and according to the statement to 
Tech. Sgt. Monroe Miller, they had been on duty in the city of Columbia, and he 
was taking them back to the fort 

The street was straight and the collision bappened on a clear night. There was 
no reason as far as I could see why the truck should have been on the wrong side 
of the street. 

CLARENCE E. CANNON. 

Cotumsia, 8. C., Juny 2, 1951 

Witness: 

D. M. WINTER, Jr. 

Sworn to before me this 2d day of Julg, 1951. 


[SEAL] D. M. Winter, Jr. 
Notary Public for South Carolina. 
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GeorGceE Benet, M. D., 
Columbia, S. C., January 3, 1951. 
To Whom It May Concern: 

This is to certify that I was called to see Mr. Francis C. Dennis, Box 87, East- 
over, 8. C., in consultation with Dr. Charles G. Spivey, at 3 a. m., August 9, 
1946. Mr. Dennis had been injured in an automobile accident. He sustained 
multiple lacerations of the scalp, and the left arm had been amputated—trau- 
matic—just below the shoulder. The entire limb had been terribly mangled, 
and was attached to the trunk by skin, tendons, and muscle. All major blood 
vessels, and nerve trunks had been severed, and the bone of the upper arm was 
absent for a distance of 6 inches below the shoulder. Following intravenous 
medication of plasma, and glucose, the amputation was completed at 7 a. m. 
August 9, 1946. The stump of the humerus was amputated just below the head 
of this bone. 

The various scalp wounds were sutured. 

Dismissed from hospital August 19, 1946. Wound healed. At time of first 
examination, there was no evidence that Mr. Dennis was intoxicated. 


GeorceE Benet, M. D. 
C, G. Spivey. 





AFFIDAVIT 
SraTe oF SourH CaRo.uina, 
County of Richland: 


Personally appeared before me Mr. Francis C. Dennis, who being duly sworn 
says: That a lawyer in the city of Columbia, 8. C., was hired by his brother, 
Mr. C. W. Dennis, in his behalf on the 9th day of August, 1946, the same day of the 
wreck between him and one 24-ton GMC United States Army truck, registration 
No. 4306864, driven by Monroe Miller, a military policeman, stationed at Fort 
Jackson, 8. C.; that he checked by the lawyer’s office several times and inquired 
about his matter, and each time he was informed by the lawyer that he was working 
on the matter; that in November of 1950 he was informed by his lawyer that there 
was nothing that he could do, whereupon Mr. Dennis asked that he be given his 
file; that after his file was returned to him he immediately brought the file to the 
offices of Winter & Winter, attorneys at law in the city of Columbia, 8. -C., to see 
if there was anything left that could be done in his behalf. 

Francis C, DENNIs. 

Sworn to before me this 11th day of July, 1951. 

[SEAL] D. M. WinTeER, Jr., 

Notary Public for South Carolina. 





AFFIDAVIT 
Strate oF Sours CaRo.ina, 
County of Richland: 


Personally appeared before me W. C. Richbourg who being duly sworn says: 
That he was steward of the Fraternal Order of Eagles during the year of 1946; 
that Mr. Francis C. Dennis worked for this fraternal order at a salary of $60 per 
week up until the 9th day of August 1946; that Mr. Dennis was given 1 week’s 
vacation during which time he lost his arm in an automobile collision. 

W. C, Ricusoura. 

Sworn to before me this 10th day of July 1951. ‘ 

[SEAL] D. M. Winter, Jr., 

Notary Public for South Carolina. 


AFFIDAVIT 
SratTe oF SoutH CaAROLiNa, 
County of Richland: 

Personally appeared before me Frances T. Smith who, being duly sworn, says 
that she is payroll clerk of the State Co.; that Mr. Francis C. Denais worked for 
said company from the 10th day of Novagnber 1946 until the 23d day of Novem- 
ber 1946; and that during the time he was employed by said State Co. he re- 
ceived a salary of $35 per week. 

Frances T. Samira. 

Sworn to before me this 3d day of July 1951. 

[SEAL] D. M. Winter, Jr., 

Notary Public for South Carolina 
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AFFIDAVIT 
STaTe OF SourH CAROLina, 
County of Richland: 

Personally appeared before mé James Julien Bush, who, being duly sworn, says: 
That he is executive director of the South Carolina Employment Security Com- 
mission, Columbia, 8. C.: that Mr. Francis C. Dennis received from this office $20 
per week for servicemen’s readjustment allowance benefits commencing on the 15th 
day of September 1946 and ending on the 3d day of August 1947, thus making a 
total of $320 for the 16 weeks. 

Jas. JULIEN Busu. 

Sworn to before me this 9th day of July 1951. 

[SEAL] D. M. Winter, Jr 


Notary Public for South Carolina 





AFFIDAVIT 
Sratre oF Sourn Carona, 
County of Richland: 


Personally appeared before me Mr. H. M. Brantley, who being duly sworn 
says: That he is the owner of Capital Provision Co. at Columbia, 8. C., and 
that Mr. Francis C. Dennis was employed by him as a salesman from August 4, 
1947, through September 4, 1949, at a weekly salary of $45, from which was 
deducted social security and withholding taxes; that the total amount paid Mr. 
Francis C. Dennis during this period for salary was $4,860. 

H. M. BRANTLEY. 

Sworn to before me this 7th day of July 1951. 


[SEAL] D. M. Winter, Jr., 
Notary Public for South Carolina. 





AFFIDAVIT 
Srate or Sourn CARo.Lina 
County of Richland: 


Personally appeared before me Mr. F. C. Hill, who being duly sworn says: 
That he is a dealer in grain, seed, and feed; that Mr. Francis C. Denn‘s was 
employed by him as a salesman from January 1, 1950, until the present time; 
that Mr. Dennis’ salary from January 1, 1950, and through June of 1951 was 
$4,321.35; and that this amount included is own labor, car, traveling expenses, 
and car expenses. 

Sworn to before me this 6 day of July, 1951. F. C, Hus. 

[SEAL] D. M. Winter, Jr., 

Notary Public for South Carolina. 


PoweLi’s GARAGE & WRECKER SERVICE, 
Columbia, S. C., July 2, 1951 
To Whom It May Concern: 
This is to certify that I, W. Claude Powell, Jr., purchased a 1941 Lincoln 
Zephyr V-12 from F.C. Dennis for the sum of $400 on or about September 1, 1946. 
This car was wrecked on the 3200 block of Millwood Avenue and pulled in by 
my wrecker on August 9, 1946. 
W. CriavupvE Powe .t, Jr. 


CoLumBia 48, 8S. C., August 9, 1946. 
Mr. Francis C. Dennis. To Luey P. Verner, R. N., 218 S. Waccamaw Avenue: 
$20 paid August 10, 1946. O.L. Columbia Hospital. 


Avaust 11, 1946. 
Mr. Francis Dennis. To Birdena Pooler, R. N., 1710 College Street, for 
nursing services rendered from August 9 to August 11, 1946. Three nights at $8, 
$25. Received payment, Birdena Pooler. 
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Aucus? 13, 1946. 
Mr. Francis Dennis. To Sarah Beheler, R. N., 4803 Burke Avenue, for 
nursing services rendered from August 9, 1946, through August 11, 1946, three 
afternoons, $7.50 per day, $22.50. 


Avuaust 17, 1946. 
Mr. Francis Dennis. To Mrs. Emily George, R. N., 2025 Atl Road, for nursing 
services rendered from August 9, 1946, through August 17, 1946, $67.50. Received 
payment August 17, 1946. Emily George. 


CoLumsia, 8. C., August 10, 1946. 
Received of Aurelia M. Dennis, $36.30, for Mr. Francis C. Dennis, on account. 
Check. Columbia Hospital of Richland County, by Ollie Littlefield. 


CoLumpsia, 8. C., August 17, 1946. 
Received of C. W. Dennis (Aurelia Dennis, mother), $55.35, for Mr. Francis 


Dennis, on account. Check. Columbia Hospital of Richland County, by Leila 
Hooks. 


CoLumsia, 8S. C., August 19, 1946. 
To Columbia Hospital of Richland County for services to Mr. Francis Dennis, 
room 173, from August 9, 1946, to August 19, 1946: Room, board and general 
hospital service, 1 day, at $8 per day, $8; room, board and general hospital service, 
9 days, at $6 per day, $54; use of operating room, $16; laboratory work, $4; 
medicines, $16; dressings, $5.65: total hospital expenses, $103.65. Paid August 
19, 1946, Columbia Hospital. O. L. 


CoLuMBIA, 8. C., August 19, 1946. 
Received of Mrs. Aurelia M. Dennis, $12, for Mr. Francis Dennis. Discharged 
August 19, 1946. Check. Columbia Hospital of Richland County, by Ollie 
Littlefield. 


CoromsBia, 5S. C., March 1, 1947. 
Dr. C. G. Spivey, the Doetors’ Building: To professional services, hospital care, 
Mr. Francis Dennis, P. O. Box 609, citv, $25. Paid March 14, 1947 
Credit March 14, 1947, $25. (EF. 8.) 





CotumBia 29,8 C., March 11, 1947 
Mr. Francis Dennis, Columbia, S. C. George Benet, M. D., 1517 Hampton 
Avenue: To professional services, bill rendered, $150; paid, $25; balance, $125. 
March 14, 1947, paid $125. Received (per E. 8.). 


o 
a 
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JuNnE 4, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


TAY, 


JUN 


Mr. Lane, from the Committee on the 
following 


Judiciary, submitted the 


REPORT 
{To accompany H. R. 4502] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4502) for the relief of Santos Sanabria Alvarez, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 5, strike out ‘$1,000"’, and insert in lieu thereof ‘$5,000”’. 

The purpose of the proposed legislation is to pay the sum of $5,000 
to Santos Sanabria Alvarez, of Puerto Rico, in full settlement of all 
claims against the United States for personal injuries sustained by 
him on aie. 1, 1940, when he was struck by a United States 
Army truck in Aguidilla, Puerto Rico. 


STATEMENT OF FACTS 


On December |, 1940, at about 4:25 p. m., an official convoy of 14 
Army trucks was proceeding in an easterly direction from Borinquen 
Field (now Ramey Air Force Base) to San Juan, Puerto Rico, on the 
Borinquen Field--Aguadilla Road, at an estimated speed of 20 to 25 
miles an hour. When the leading section of the convoy, consisting of 
9 trucks, reached a point at kilometer 0, hectometer 9, the drivers 
observed a group of 20 to 30 persons standing in, and on each side of, 
the road in front of a house belonging to Emilio Gonzalez, serenading 
him. The paved part of the road was narrow, being only 16 feet wide, 
atid the house in question was only about 3 feet from the edge of the 
pavement. While passing through this grou» of persons the drivers of 
the first 7 trucks in the convoy, in order to avoid an accident, brought 
their trucks almost to a stop. The eighth truck, however, had fallen 
somewhat behind the others, and it appears that the driver thereof, an 
enlisted man, was trying to catch up with them. Apparently for this 
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reason he failed to reduce his speed as much as the other drivers had 
done, and the front bumper of his truck struck Mr. Alvarez, who was 
standing in the crowd, throwing him violently against one Ramon Diaz. 
Both men were knocked to the ground and rendered unconscious. 
The driver of the truck involved in the accident picked up the two 
injured men and took them in the truck to the Municipal Hospital 
at Aguadilla. Mr. Diaz does not appear to have been seriously 
injured, but Mr. Alvarez sustained a compound fracture of the right 
femur, lacerated wounds of the wight thigh and right hand, and an 
injury of the right knee. The fracture of Mr. Alvarez’ right femur 
did not heal properly, with the result that he is now about 90 percent. 
disabled, and has difficulty in walking without assistance. 

Since this bill was introduced and report rendered by the Depart- 
ment of the Army, the Bureau of the Budget and the Army have indi- 
cated to this committee that the amount as set forth in the bill was 
not sufficient to take care of Mr. Alvarez, in view of the fact that he 
was 90-percent disabled. The subcommittee was not satisfied as to the 
extent of his injuries and it was suggested that his physicians furnish 
the committee with an affidavit as to his present condition. This has 
been received and states that he is totally and permanently disabled 
to do arduous work. This man was a laborer, so it was clear to the 
committee that $5,000 would compensate him to a small degree for 
his loss of earning power. The bill has been amended accordingly to 
pay Mr. Alvarez the sum of $5,000. 





DEPARTMENT OF THE ARMY, 
Washington, D. C., September 27, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ce.iieR: The Department of the Army has no objection to the 
enactment of H. R. 4502, Eighty-second Congress, a bill for the relief of Santos 
Sanabria Alvarez. 

This bill would authorize and direct the Secretary of the Treasury “‘to pay, out 
of any money in the Treasury not otherwise appropriated, the sum of $1,000 to 
Santos Sanabria Alvarez, who was injured on December 1, 1940, when struck in 
Aguadilla, Puerto Rico, by a United States Army truck * * * in full settle- 
ment of all claims against the United States on account of such accident.” 

On December 1, 1940, at about 4:25 p. m., an official convoy of 14 Army trucks 
was proceeding in an easterly direction from Borinquen Field (now Ramey Air 
Force Base) to San Juan, P. R., on the Borinquen Field-Aguadilla Road, at an 
estimated speed of 20 to 25 miles an hour. When the leading section of the 
convoy, consisting of 9 trucks, reached a point at kilometer 0, heetometer 9, the 
drivers observed a group of 20 to 30 persons standing in, and on each side of, 
the road in front of a house belonging to Emilio Gonzalez, serenadinzg him. The 
paved part of the road was narrow, being only 16 feet wide, and the house in 
question was only about 3 feet from the edge of the pavement. While passing 
through this group of persons the drivers of the first seven trucks in the convoy, in 
order to avoid an accident, brought their trucks almost to a stop. The eighth 
truck, however, had fallen somewhat behind the others, and it appears that the 
driver thereof, an enlisted man, was trying to catch up with them. Aodparently 
for this reason he failed to reduce his speed as much as the other drivers hal dope, 
and the front bumper of his truck struck Mr. Alvarez, who was standin; in the 
crowd, throwing him violently against one Ramon Diaz. Both men were knocked 
to the ground and rendered unconscious. The driver of the truck involved in the 
accident picked up the two injured men and took them in the truck to the Munici- 
pal Hospital at Aquadilla. Mr. Diaz does not appear to have been se iously 
injured, but Mr. Alvarez sustained a compound fracture of the right femur, 
lacerated wounds of the right thigh and right hand, and an injury of the right 
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knee. The fracture of Mr. Alvarez’ right femur did not heal properly, with the 
result that he is now about 90 percent disabled, and has difficulty in walking 
without assistance. 

On July 18, 1950, Dr. Francisco A. Marquez, of Aguadilla, P. R., who 
apparently treated Mr. Alvarez at the time of his injury, made the following 
statement: 

“I, Francisco A. Marquez, M. D., duly authorized to practice medicine 
surgery in Puerto Rico, hereby certify: 

“That on December 1, 1940, Mr. Santos Sanabria Alvarez was admitted to 
the Municipal Hospital of Aguadilla, on account of an accident and [there was] 
present a compound fracture of the right femur with lacerated wound of right 
thigh and of right band. 

‘That he was discharged from the hospital about July 1941, with a suppurating 
lesion of the right thigh and inability to move his right knee. 

‘“He was hospitalized with his right leg on extension with a pin for a few weeks. 

‘He is actually incapacitated to walk freely and use his right leg because bis 
right knee has an ankylosis permanently and totally with some muscular atrophy 
of the same leg. He has a pe rmanent disability of 90 percent which is 
due to the duration of the lesion [which occurred] about 10 years ago.” 

Mr. Alvarez apparently received medical treatment and hospitalization at the 
Municipal Hospital of Aguadilla as a charity patient. In a statement dated 
July 21, 1950, he said that he had not incurred any medical or hospital expenses 
as a result of his injury on December 1, 1940. 

Mr. Alvarez was 36 years of age at the time of his injury. He is unmarried 
and has no dependents. He was a laborer before he was injured, and he states 
that from 1935 to 1938 he worked for one Manuel Badillo, earning $10 a week. 
From 1939 to 1940 he worked for the WPA as a laborer at Borinquen Field, first 
at a wage of 85 cents a day, and later at a wage of $1.87 a day. Because of his 
physical condition, Mr. Alvarez has been unable to work since the date of the 
aforesaid accident. The claims officer who recently investigated this case states 
that Mr. Alvarez lives with Armando Hidalgo, a relative, who has been caring 
for and supporting him since his release from the hospital in July 1941. 

While Mr. Alvarez is of the belief that he filed a claim with the military authori- 
ties in Puerto Rico shortly after this accident, no record of the filing of such a 
claim can be found. On July 18, 1950, Mr. Alvarez filed a formal claim with the 
Department of the Army in the amount of $1,000 for damages on account of the 
personal injuries sustained by him on December 1, 1940. There was no statute 
then, and there is none now, under which said claim might be paid. 

The evidence in this case clearly establishes that this accident and the resulting 
injury of Santos Sanabria Alvarez were not caused by any fault or negligence on 
his part, but were caused solely by the negligence of the driver of the Army truck 
which struck him in that after seeing a group of persons in and beside the road 
ahead of him he did not reduce his speed sufficiently to enable him to avoid 
striking them. The Department of the Army, therefore, believes that this 
claimant should be compensated in a reasonable amount for the injuries sustained 
by him. As the award proposed by H. R. 4502 is clearly not excessive the 
Department of the Army has no objection to the enactment of said bill. 

The claimant has no remedy under the Federal Tort Claims Act (60 Stat. 843 
28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 933 
28 U.S. C. 1346 (b)), and as amended by the act of April 25, 1949 (63 Stat. 62 
for the reason that the accident in which Mr. Alvarez was injured occurred prior 
to January 1, 1945, the effective date of said statute. 

There is no way by which this claimant may be compensated for the injuries 
sustained by him in this accident except through the enactment by the Congress of 
a private relief bill for his benefit. 

The Bureau of the Budget advises that there is no objection to the 
of this report. 

Sincerely yours, 


and 





» submission 


FRANK Pace, Jr., 


Secretary of the Army 
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AavuapiLua, P. R., May 19, 1942. 
Mr. WatTER LEE, 


Judiciary Committee, House of Representatives, 
Washington, D. C.: 
We certify Santos Sanabria Alvarez is totally and permanently disabled to 
do arduous work. 
Francisco A. Marquez, M. D. 
Grecorio Iegartua, M. D. 





Dr. Francisco A. MARQUEZ 
APARTADO 397 


AcvapiLia, P. R., May 18, 1952. 
To Whom It May Concern: 

In reference to Dr. A. Fernés-Isern, Resident Commissioner of Puerto Rico at 
Washington, D. C., cable request dated May 8, 1952, as to the disability of Mr. 
Santos Sanabria Alvarez, we, Dr. Francisco A. Marquez, and Dr. Gregorio Igartia, 
Doctors of Medicine (M. D.) duly authorized to practise medicine and Surgery 
in Puerto Rico, hereby certify that Mr. Santos Sanabria Alvarez of Aguadilla, 
P. R., is totally and permanently disabled to do arduous work, due to an accident 
suffered on December 1, 1940, by an army truck of Borinquen Field (now Ramey 
Air Force Base). 

[SEAL] Francisco A, MArquez, M. D. 
Grecorio Icartta, M. D. 


AFFiIDAviT No. 913 


Sworn and subscribed before me, Enrique Calderén, a Notary Public in and for 
the island of Puerto Rico, by Drs. Francisco A. Marquez and Greogorio Igartta, 
both over age, married, M. D. and residents of Aguadilla, Puerto Rico, known 
to me to be the persons signing the above certificate. 

Aguadilla, Puerto Rico, U. S. A. This eighteenth day of May of one thousand 
nine hundred and fifty-two. (18th of May of 1952.) 


Enrique CaLper6én. Notary Public. 





AGUADILLA, PuERTO Rico, 
May the 6th of 1952. 
Ref: Santos Sanabria Alvarez JAGD-D-No. 333469. 
Mr. Tuomas E. Ruopes, 
Lieutenant Colonel, J AGC, Assistant Chief of Claim Division, 
Department of the Army, Washington, D. C. 


Dear Sir: In the name of Santos Sanabria Alvarez I am writing you so as to 
ask the result in Congress of the H. R. bill No. 4502 in the January session of the 
House and Senate. 

Additional evidence was submitted in support of his claim, to the Committee 
on the Judiciary of the House of Representatives to which said bill was referred. 
A physician’s statement complete in detail as to the injuries sustained in the acci- 
dent in 1940, was sent the 12th of February of 1952. 

Mr. Santos Sanabria Alvarez is a crippled man and he cannot work, besides he 
is in great need so as to settle his claim with the cooperation of that office and of the 
Puerto Rico’s Resident Commissioner in our Congress at Washington. 

I am helping Mr. Santos Sanabria Alvarez in his case since 1944. 

Please let me know the results in this case, I remain 

Sincerely yours, 


ArRMANDO HipaLGo ACEVEDO 
“lo Mr. Cecilio Gonzalez, Calle Stahl No. 1, Aguadilla, Puerto Rico, U.S. A. 
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Arturo L. Ecnevarria, B. S. (IN MeEp.), M. D. 
De la Facultad de Medicina de Paris 
AGUADILLA, P. R. 

Mr. Santos SANABIA ALVAREZ 


This is to certify that on this day I have examined physically, including X-rays 
of right leg, and found him to be suffering from partial paralysis of the right foot, 
with a complete incurable ankylosis of the right knee joint. There is an old 
healed fracture (complete) of the middle third of the right femur- 

Mr. Santos Sanabria Alvarez also lost his left eye, therefore vision of left eye 
iS zero. 


His previous condition makes ambulation extremely difficult. 
Aguadilla, P. R., February 12, 1952. 


A. L. Ecuevarria, M. D. 
AFFIDAVIT NO. 3266 
Subscribed to before me the above certificate by Dr. Arturo Echevarria, physi- 
cian and surgeon of Puerto Rico with residence in the city of Aguadilla, this 12th 
day of February 1952. 
José Luis Cancio, 


Notary Public. 
My commission expires: Never, 








con 
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LUCIAN ROACH, DOING BUSINESS AS THE RIVERSIDE 
LUMBER CoO. 


JuNE 4, 1952. 





Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Frazimr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 5126] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5126) for the relief of Lucian Roach, doing business as the 
Riverside Lumber Co., having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $465.81 
to Lucian Roach, doing business as the Riverside Lumber Co., 
Savannah, Tenn., in full settlement of all claims of said Lucian Roach 
against the United States for refund of taxes erroneously paid by him 
under the Federal Unemployment Tax Act for the years 1942 and 1943. 


STATEMENT OF FACTS 


The Treasury Department is opposed to this legislation on the 
grounds that the statute of limitations has run. The report from the 
Department gives the history of the claim. 

After consideration, the committee is of the opinion that this 
company should be reimbursed in the amount as set forth in the bill. 

The report of the Department, together with other pertinent 
evidence, is attached hereto and made a part of this report. 
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TREASURY DEPARTMENT, 
Washington, December 5, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Commitie2 on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHatrMan: Further reference is made to vour letter, dated 
August 13, 1951, with which were enclosed copies of H. R. 5126 (82d Cong., 
Ist sess.), entitled ‘“‘A bill for the relief of Lucian Roach, doing business as the 
Riverside Lumber Company.’’ You request a report of the facts in the case as 
disclosed by the files of this office and an expression of opinion as to the merits 
of the bill. 

H. R. 5126 provides, in part: 

“That the Secretary of the Treasury is authorized and directed to ‘pay, out of 
any money in the Treasury not otherwise appropriated, to Lucian Roach, doing 
business as the Riverside Lumber Company, Savannah, Tennessee, the sum of 
$465.81. The payment of such sum shall be in full settlement of all claims of 
the said Lucian Roach against the United States for refund of taxes erroneously 
paid by him under the Federal Unemployment Tax Act for the vears 1942 and 
ais: * = * 

The files of the Bureau of Internal Revenue show that Lucian Roach filed 
timely returns, Form 940, under the Federal Unemployment Tax Act for the 
calendar vears 1942 and 1943. Tax in the amount of $337.45 was shown on the 
1942 return, and tax in the amount of $405.05 was shown on the 1943 return. 
The amounts reported as tax on the returns were paid. No credit for contribu- 
tions to a State unemployment fund was claimed on either of the returns. On 
May 17, 1948, Lucian Roach, doing business as the Riverside Lumber Co., filed 
a claim for refund of $303.70, tax paid under the Federal Unemployment Tax 
Act for the vear 1942, and a claim for refund of $364.55, tax paid under the Fed- 
eral Unemployment Tax Act for the vear 1943. The basis of the claim was that 
credit should be allowed against the Federal tax for contributions paid in 1948 
into the State of Tennessee unemployment fund for the vears 1942 and 1943. 
The tax reported on Mr. Roach’s 1942 return was paid in four quarterly install- 
ments in 1943. The Bureau of Internal Revenue advised Mr. Roach in a letter 
dated June 7, 1948, that refund of any of the tax paid by him for the vear 1942 
was barred by section 3313 of the Internal Revenue Code. Such section prohibits 
a refund of tax after 4 vears have elapsed since the time the tax was paid unless 
a claim therefor is filed before the expiration of such 4-vear period. The tax 
assessed on the return filed by Mr. Roach under the Federal Unemployment 
Tax Act for the vear 1943 was paid in four installments, such payments having 
been made on January 31, April 24, August 1, and November 1, 1944. Inasmuch 
as Mr. Roach’s claim for refund of the 1943 tax was filed on May 17, 1948, which 
was more than 4 vears after the payments made on January 31 and April 24, 1944, 
no portion of such payments could be refunded. Such claim was allowed in the 
amount of $202.45, the full amount to which the claimant was entitled under 
existing law. 

The Department takes the position that, the Congress having prescribed certain 
conditions under which a refund of tax may be made, a uniform application to 
all persons of such conditions should be maintained and taxpayers should not be 
singled out for special treatment as proposed in H. R. 5126. Moreover, the enact- 
ment of the bill would probably open thé way to further requests for relief of this 
character, thus giving rise to administrative difficulties sought to be avoided by 
the enactment of section 3313 of the Internal Revenue Code. 

For the foregoing reasons this Department is not in favor of the enactment of 
H. R. 5126. 

The Director, Bureau of the Budget, has advised the Treasury Department 
that there is no objection to the presentation of this report. 

If further correspondence relative to this matter is necessary, please refer to 
IR:EmT:RR. 

Very truly yours, 
Tuomas J. LyNncu, 
Acting Secretary of the Treasury. 
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Law Orrice or Jonn J. CALDWELL, 
Savannah, Tenn., July 29, 1951. 
Congressman Tom Murray, 
House Office Building, Washing‘on, D. C. 
DEAR CONGRESSMAN Murray: I| acknowledge and thank vou very much for 
your letter of July 13, 1951, to John Caldwell re the amount due me from the 
Bureau of Internal Revenue for the vears 1942 and 1943 


1942: 
Tax paid $337. 45 
Correct tax 33. 74 
Due me for 1942 $303. 71 
1943: 
Tax paid $405. 05 
Correct tax $0. 50 
Due me for 1943 364. 55 
Refunded for 1943 202. 45 
Net due me for 1943 162. 10 
Total due for 1942 and 1943 $165. SI 


Thank vou very much for any measure of attention vour office 
matter. 
Sincerely, 


can give this 


Lucian Roacu 
(For Riverside Lumber C'o., Savannah, Tenn. 


TREASURY DEPARTMENT, 
INTERNAL REVENUE SERVICE, 
OFFICE OF THE CoLLEcTOR, District oF TENNESSEE, 
Vashville 3, Tenn., April 14, 1948. 
In re Lucian Roach, Savannah, Tenn 
Mr. Jonn J. CALDWELL, 
Savannah, Tenn. 


Drar Mr. CaLpweEtu: Receipt is acknowledged of your letter of April 6, in 
which you advise that your client, Mr. Lucian Roach, has made contributions 
into the State of Tennessee unemployment fund covering unemployment tax for 
the vears 1942 through 1947. 

This office contacted Mr. John A. Travis of the Department of Employment 
Security, State of Tennessee, regarding the payments into the fund by Mr. 
Roach. For your information in order for taxpayer to claim credit on returns 
filed under the Federal Unemployment Tax Act all contributions must be paid 
into the State unemployment fund on or before January 31 of the vear following 
for which the return is made. For example, the contributions for the vear 1942 
should have been made into the State unemployment fund on or before January 
31, 1943. If payments are not made into the State unemployment fund as 
provided by law the employer can only claim credit for 90 percent of the amount 
he would have been allowed had payments been made on time. Since none of 
the payments made by Mr. Roach into the State unemployment fund were made 
on time the allowable credit for the years for which he can file claim for refund 
must be based on 90 percent of the 90 percent he would have been allowed had 
payments been made on time 

You are advised that because of the statute of limitations all years prior to the 
vear 1944 are barred. This office has theretore prepared refund claims for Mr. 
Roach’s signature and same are enclosed herewith for the years 1944, 1945, 1946, 
and 1947. It will be appreciated if you will have Mr. Roach sign the claims before 
a notary public and return to this office. Upon receipt of same they will be 
promptly forwarded to the Bureau in Washington for consideration. You will 
note that for the vear 1947 this office has prepared claim for refund of $105.07 
and abatement of $677.30. The reason for this is that Mr. 


toach filed return for 
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the calendar year 1947 indicating tax due in the amount of $903.10; however, he 
elected to pay the tax in quarterly payments, and the return was received with 
remittance of $225.80, the first quarterly payment. 

As stated above the statute of limitations has expired on all years prior to 1944; 
however, this office is enclosing claim forms showing the amount of refund that 
would have been due Mr. Roach had the claims been filed within the 4-year period. 
There is no doubt that the Commissioner will disallow the claims for the years 1942 
and 1943; however, if the client desires to file the claims you can complete same 
similar to the claims filed for the other years and return to this office properly 
signed by Mr. Roach. 

Sipe HENSLEE, Collector. 








EL 


Sart: 


CN eR sre 





2 LEGAL GUARDIAN OF RAYMOND GIBSON, A MINOR 








82p CONGRESS HOUSE OF REPRESENTATIVES { REpPoRT 
2d Session UL _No. 2026 


LEGAL GUARDIAN OF RAYMOND GIBSON, A MINOR 
a7 > 
a ny 
— i & 
mee 
June 4, 1952.—Committed to the Committee of the Whole House and ordertd 
to be printed aa ay —~ 
ww 
es) eee 


Mr. Goopwin, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5127] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5127) for the relief of the legal guardian of Raymond Gibson, a 
minor, having considered the same, report favorably thereon with 
amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 1, line 5, after the word “to’’, strike out the bill down to the 
colon in line 6, page 2, and insert in lieu thereof: 
the legal guardian of Raymond Gibson, a minor, of Lakeland, Maryland, the sum 
of $1,000, in full settlement of all claims against the United States on account of 
the personal injuries sustained by the said Raymond Gibson, the pain and suffer- 
ing undergone by him, the medical and hospital expenses incurred for his treat- 
ment, and the damage caused to his bicycle, as the resuit of an accident, involving 
an Army vehicle, which occurred at the intersection of Lakeland Road and Fifty- 
fifth Street, in Lakeland, Maryland, on May 7, 1949; the driver of the said Army 
vehicle was not acting within the scope of his employment at the time the said 
accident occurred. 


Amend title so as to read: 
A bill for the relief of the legal guardian of Raymond Gibson, a minor. 


The purpose of the proposed legislation is to pay the sum of $1,000 
to the legal guardian of Raymond Gibson, a minor, in full settlement 
of all claims against the United States on account of the personal 
injuries, pain, and suffering undergone by him, medical and hospital 
expenses incurred for his treatment, and the damage caused to his 
bicycle, as the result of an accident, involving an Army vehicle, which 
occurred at the intersection of Lakeland Road and F ifty-fifth Street, 
in Lakeland, Md., on May 7, 1949; the driver of the said Army 
vehicle was not acting within the scope of his employment at the 
time said accident occurred. 
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STATEMENT OF FACTS 


On May 7, 1949, at 7:30 a. m., an Army sedan was dispatched to 
an enlisted man at the Army Medical Center, Washington, D. C., 
for official use in transporting an Army medical officer, attached to 
the out-patient clinic at Walter Reed Army Hospital, while he made 
house calls on military personnel and their dependents who were ill. 
The medical officer in question, having completed his calls, returned 
to the hospital at about 11:15 a. m., at which time he released the 
driver from taking him on any further trips on that date. 

The soldier thereupon drove the Army sedan to the post motor pool. 
He did not turn in the vehicle at that time, as he should have done, 
but instead had it serviced and departed on an unauthorized mission 
of hisown. He drove the vehicle first to his father’s home in Riverdale, 
Md., where he stayed for several hours, and then left for Lakeland, 
Md., on personal business. At about 3:35 p. m. he was driving the 
Army vehicle in an easterly direction on Lakeland Road in Lakeland 
at an estimated speed of 40 miles per hour in a zone where the maxi- 
mum speed authorized was 25 miles per hour. As the Army vehicle 
neared the intersection of Lakeland Road and Fifty-fifth Street 
Raymond Gibson, 8-year-old son of Mrs. Eleanora O. Gibson, who was 
riding his bicycle in a southerly direction on Fifty-fifth Street, entered 
the intersection in front of the Army vehicle. The Army driver 
immediately applied his brakes and swerved to the right, but he was 
driving at such a rapid rate of speed that he could not prevent his 
vehicle from striking the boy. As a result of the collision the bicycle 
was damaged in the estimated amount of $10 and Raymond Gibson 
was knocked unconscious, sustaining several cuts and bruises and 
multiple abrasions. He was taken from the scene of the accident to 
Freedmen’s Hospital, Washington, D. C., for treatment. On Decem- 
ber 23, 1949, Dr. William A. Warfield, Jr., a physician on the staff of 
that hospital, submitted the following report concerning the injuries 
sustained by this boy: 

This is an 8-year-old male; chief complaint, he was struck by an automobile. 
He was apparently in a semiconscious state immediately after the incident, which 
continued for 30 minutes. He did not recognize anyone from the time of the 
accident until his arrival at the emergency operating room of this hospital. 

He has several cuts and bruises on him which were repaired in our E. O. R. 
{emergency operating room]. He has been complaining of pain in the right leg 
and is extremely tender to touch. There is an abrasion over the left occipital 
region which is edematous and tender. No fracture. Eves are normal. Nose 
and throat rormal. There is a large hematoma over the occipital parietal region 
of the skull, multiple body abrasions. Spinal fluid not under increased pressure; 
blood tinged in color. There is no evidence of fracture on any of the X-ray films. 

Examination of the right femur upper two-thirds does not reveal evidence of 
a fracture or dislocation. 

Skull series fail to reveal evidence of depressed fracture or linear fracture in- 
volving any of the bones. Tables of the skull are intact. 

The patient was discharged May 12, 1949, condition improved. 


On December 7, 1949, Dr. W. L. Etienne, 4713 Berwyn Road, 
College Park, Md., made the following statement concerning the boy’s 
injuries: 


History: Patient [Raymond Gibson] was struck by an Army vehicle on May 
7, 1949, was admitted to Freedmen’s Hospital, Washington, D. C., and was 
released on or about May 13, 1949. Mother states that he was semiconscious 
for 3 days. 

Findings: Patient was examined by me for the first time on June 6, 1949, 
and was brought to the office by his father who noticed that he did not use his 
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left arm fully. Examination at this time revealed nothing but a small amount 
of flexion weakness of the arm and was referred back to the hospital for further 
follow-up since I had no knowledge of the previous findings at the time of his 
injury. He had also complained of intermittent headache since the injury. 
The boy was examined by me again on July 7, 1949, still complaining of head- 
ache. There was no evidence of muscle weakness, the blood pressure was normal 
and the neurological examination was negative. 

Diagnosis: Post concussion syndrome, mild. 

Prognosis: It is not: believed that he will suffer any permanent disability so 
far as could be determined by my examination. He may experience headaches 
for several months. 


It appears that the following expenses were incurred as a result of 
the injuries sustained by Raymond Gibson: 


Freedmen’s Hospital 


Saudi eee re 
Dr. W. L. Etienne 


RN a En cuca ohm an eiencics 3. 00 
a Ne cen nannnmenm sie 68. 50 


The Department of the Army, in its report, states: 


The evidence in this case fairly establishes that the proximate cause of this 
accident and the resulting injury of Raymond Gibson was the negligence of the 
driver of the Army vehicle involved in said accident in operating such vehicle 
at an excessive speed and in not maintaining a proper lookout. The evidence 
fails to establish any negligence on the part of this boy. Under the cireumstances 
of this case the Department would have no objection to the granting of an award 
in a reasonable amount for the personal injuries sustained by Raymond Gibson, 
the pain and suffering undergone by him, the medical and hospital expenses 
incurred for his treatment, and the damage caused to his bieyele. It is believed 
that an award in the sum of $1,000 ($921.50 for personal injuries and pain and 
suffering; $68.50 for medical and hospital expenses; and $10 for damage to bicycle), 
the amount of the claim heretofore presented by Mrs. Gibson, would constitute a 
fair and reasonable settlement for all of the damages sustained as a result of this 
accident. 


Therefore, your committee concurs in the recommendation of the 
Department of the Army, and the bill is amended accordingly. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., December 12, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceuuer: The Department of the Army would have no objection 
to the enactment of H. R. 5127, Eighty-second Congress, a bill for the relief of 
Mrs. Eleanora O. Gibson, if it should be amended as hereinafter recommended, 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Mrs. Eleanora O. 
Gibson, Lakeland, Maryland, the sum of $2,500. The payment of such sum 
shall be in full settlement of all claims of the said Mrs. Eleanora O. Gibson against 
the United States arising out of the personal injuries sustained by her minor son, 
Raymond Gibson, on May 7, 1949, when he was struck by a Government vehicle 
being negligently operated by an enlisted man of the Army near the intersection 
of Lakeland Road and Fifty-fifth Street, in Lakeland, Maryland. Recovery 
under the Federal Tort Claims Act was denied by the Department of the Army 
on the ground that the driver of the vehicle was not acting within the scope of 
his employment at the time of the accident.” 

On May 7, 1949, at 7:30 a. m., an Army sedan was dispatched to an enlisted 
man at the Army Medical Center, Washington, D. C., for official use in trans- 
porting an Army medical officer, attached to the out-patient clinic at Walter Reed 
Army Hospital, while he made bouse calls on military personnel and their de- 
pendents who were ill. The medical officer in question, having completed his 
calls, returned to the hospital at about 11:15 a. m., at which time he released the 
driver from taking him on any further trips on that date. The soldier thereupon 
drove the Army sedan to the post motor pool. He did not turn in the vehicle at 
that time, as be should have done, but instead had it serviced and departed on 
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an unauthorized mission of bis own. He drove the vehicle first to his father’s 
home in Riverdale, Md., where he stayed tor several hours, and then left for 
Lakeland, Md., on personal business. At about 3:35 p. m. he was driving the 
Army vehicle in an easterly direction on Lakeland Road in Lakeland at an esti- 
mated speed of 40 miles per hour in a zone where the maximum speed authorized 
was 25 miles per hour. Ks the Army vehicle neared the intersection of Lakeland 
Road and Fity-fifth Street, Raymond Gibson, 8-year-old son of Mrs. Eleanora 
QO. Gibson, who was riding his bicycle in a southerly direction on Fitty-fifth Street, 
entered the intersection in front of the Army vehicle. The Army driver imme- 
diately applied his brakes and swerved to the right, but he was driving at such a 
rapid rate of speed that he could not prevent his vehicle from striking the boy. 
As a result of the collision the bicycle was damaged in the estimated amount of 
$10 and Raymond Gibson was knocked unconscious, sustaining several cuts and 
bruises and multiple abrasions. He was taken from the scene of the accident to 
Freedmen’s Hospital, Washington, D. C., for treatment. On December 23, 1949 
Dr. William A. Warfield, Jr., a physician on the staff of that hospital, submitted 
the following report concerning the injuries sustained by this boy: 

“This is an 8-year-old male; chief complaint, he was struck by an automobile. 
He was apparently in a semiconscious state immediately after the incident, which 
continued for 30 minutes. He did not recognize anyone from the time of the 
accident until his arrival at the emergency operating room of this hospital. 

“‘He has several cuts and bruises on him which were repaired im our E. O. R. 
femergency operating room]. He has been complaining of pain in the right leg 
and is extremely tender to touch. There is an abrasion over the left occipital 
region which is edematous and tender. No fracture. Eyes are normal. Nose 
and throat normal. There is a large hematoma over the occipital parietal region 
of the skull, multiple body abrasions. Spinal fluid not under increased pressure; 
blood tinged in color. There is no evidence of fracture on any of the X-ray films. 

“Examination of the right femur upper two-thirds does not reveal evidence 
of a fracture or dislocation. 

“Skull series fail to reveal evidence of depressed fracture or linear fracture 
involving any of the bones. Tables of the skull are intact. 

“The patient was discharged May 12, 1949, condition improved.” 

On December 7, 1949, Dr. W. L. Etienne, 4713 Berwyn Road, College Park, 
Md., made the following statement concerning the boy’s injuries: 

“History: Patient [Raymond Gibson] was struck by an Army vehicle on May 
7, 1949, was admitted to Freedmen’s Hospital, Washington, D. C., and was 
released on or about May 13, 1949. Mother states that he was semiconscious 
for 3 davs. 

“Findings: Patient was examined by me for the first time on June 6, 1949, and 
was brought to the office by his father who noticed that he did not use lis left arm 
fully. Examination at this time revealed nothing but a small amount of flexion 
weakness of the arm and was referred back to the hospital for further follow-up 
since I had no knowledge of the previous findings at the time of his injury. He 
had also complained of intermittent headache since the injury. The boy was 
examined by me again on July 7, 1949, still complaining of headache. There was 
no evidence of muscle weakness,the blood pressure was normal, and the neuro- 
logical examination was negative. 

“Diagnosis: Post concussion syndrome, mild. 

“Prognosis: It is not believed that he will suffer any permanent disability so 
far as could be determined by my examination. He may experience headaches 
for several months.” 

It appears that the following expenses were incurred as a result of the injuries 
sustained by Raymond Gibson: 


Freedmen’s Hospital igh he 2 be: PRET, att i _ $65. 50 
Pe ee NE 08 2 i es ee A Durhek Seales Ts 3. 00 
i RS CE NBS. Oe: ee ay re oF Sid Sh ots _.. 6 


On January 4, 1950, a claim was filed with the Department of the Army by 
Mrs. Eleanora O. Gibson, as mother and natura! guardian of her infant son, 
Raymond Gibson, for damages in the amount of $1,000 on account of the injuries 
sustained by said son in the accident of May 7, 1949. The claim was duly con- 
sidered under the provisions of the Federal Tort Claims Act (60 Stat. 843; 28 
U.S. C. 921), as revised and codified by the act of June 25, 1948 (62 Stat. 983; 
28 U. S. C. 2672), and as amended by the act of April 25, 1949 (63 Stat. 62), 
the only statute under which it could be considered. The claim, however, was 
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necessarily disapproved by the Office of the Judge Advocate General of the Army 
on September 7, 1950, for the reason that the driver of the Army vehicle involved 
in this aceident was not acting within the scope of his employment at the time 
the accident oecurred, a condition precedent to the approval of a claim of this 
nature. Mrs. Gibson appealed to the Under Secretary of the Army from the 
action taken in disapproving the claim. On May 8, 1951, the Under Secretary 
of the Army, after a careful consideration of all of the evidence in this case, sus- 
tained the prior action of disapproval and denied the appeal therefrom on the same 
ground on which the claim had originally been disapproved. 

The evidence in this case fairly establishes that the proximate cause of this ac- 
cident and the resulting injury of Raymond Gibson was the negligence of the 
driver of the Army vehicle involved in said accident in operating such vehicle at an 
excessive speed and in not maintaining a proper lookout. The evidence fails to 
establish any negligence on the part of this boy. Under the circumstances of this 
case the Department would have no objection to the granting of an award in a 
reasonable amount for the personal injuries sustained by Raymond Gibson, the 
pain and suffering undergone by him, the medical and hospital expenses incurred 
for his treatment, and the damage caused to his bicycle. It is believed that an 
award in the sum of $1,000 ($921.50 for personal injuries and pain and suffering; 
$68.50 for medical and hospital expenses; and 310 for damage to bicycle), the 
amount of the claim heretofore presented by Mrs. Gibson, would constitute a fair 
and reasonable settlement for all of the damages sustained as a result of this 
accident. The Department of the Army, therefore, would have no objection to 
the enactment of this bill if the title and text thereof should be amended to read 
as follows: 

“A BILL For the relief of Raymond Gibson 


‘Be it enacted by the Senate and House of Representatives of the United Stales of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to the legal guardian of Raymond Gibson, a minor, of 
Lakeland, Maryland, the sum of $1,000, in full settlement of all claims against 
the United States on account of the personal injuries sustained by the said Ray- 
mond Gibson, the pain and suffering undergone by him, the medical and hospital 
expenses incurred for his treatment, and the damage caused to his bicycle, as the 
result of an accident, involving an Army vehicle, which occurred at the inter- 
section of Lakeland Road and Fifty-fifth Street, in Lakeland, Maryland, on May 
7, 1949; the driver of the said Army vehicle was not acting within the scope of 
his employment at the time the said accident occurred: Provided, That no part of 
the amount appropriated in this Act in excess of 10 per centum thereof shall be 
paid or delivered to or received by any agent or attorney on account of services 
rendered in connection with this claim, and the same shall be unlawful, any con- 
tract to the contrary notwithstanding. Any person violating the provisions of 
this Act shall be deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1,000.” 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely vours, 
FRANK Pace, Jr., 
Secretary of the Army. 





LAKELAND, BERWYN, Mp., August 14, 1951. 
To Whom It May Concern: 

I, mother of Raymond L. Gibson, had to stay home from work to watch and 
look after him resulting from an accident which occurred at the Lakeland streetcar 
crossing and Lakeland Road, on May 7, 1949. I also had to pay to take him to 
the doctors and before I could return to my job and my work I had to pay one of 
my neighbors to look after and watch him for me. 

ELENORA O. GIBSON. 
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FEDERAL Security AGENCY, 
FREEDMEN’s HOSPITAL, 


Washington, D. C., July 16, 1950. 
Mr. RayMoNp GIBSON, 


Lakeland, Md. 

Dear Srr: Our records show an unpaid balance due for your hospitalization 
May 7 to May 12, 1949, creating an indebtedness of $55.50. 

Having received no response to our former communication, it is thought this 
item may have escaped vour memory. 

Your remittance of this amount will be greatly appreciated in order that this 
account may be closed. 

Very truly yours, 
Wa. H. Burret, 
Collection Manager. 


FEDERAL Security AGENCY, 
FREEDMEN’s HospPITAL, 


Washington 25, D. C., June 6, 1949. 
Re Raymond Gibson, 


Mr. and Mrs. Grsson, 
Lakeland, Md. 
In account with Freedmen’s Hospital: 
6 days in hospital, May 7 to May 11, 1949, at $5 


FI I I I i i gt i Sanh bd inti ences win nla -aolaoeiis 0 
Laboratory fee____- TT RA Ro BE ae PEP ae len a ee 3. 00 
X-rays _ 2 2 ENG eee re wala Ss SUL eb ak be Siics. 27. 50 
Prescriptions__ Fes BNE SNS Br ted et RE EC SE el) ee 0 
Mn RRR ofa ahs eo Se es eo 30k oe ee UNS oe 60. 50 
SOR INNIOONR Se ES pee Bu sweeten 0 
nese Bee eed Boe as eee se du Sh Sul ee 60. 50 


Prompt payment will be appreciated. 
Very truly yours, 
Wm. H. Burret, 
Collection Manager. 
Make all checks and money orders payable to Freedmen’s Hospital. 


O 
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Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 5481] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5481) for the relief of Norman E. Dole, Jr., William F. Smith, 
John G. Harris, and James E. Chamberlain, having considered the 
same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

The purpose of the proposed legislation is to pay to Norman E, 
Dole, Jr., $38.55; to William F. Smith, $45.15; to John G. Harris. 
$89.15; and to James E. Chamberlain, $33.25, such sums in full 
settlement of all claims of said persons against the United States for 
compensation for personal property destroyed by fire on September 4, 
1950, while they were employed by the Forest Service as fire fighters 
in the Plumas National Forest, Calif. 


STATEMENT OF FACTS 


The Department of Agriculture recommends enactment of this bill 
and furnished the committee with an itemized accounting of the 
claims. 


After careful consideration, the committee concurs in that recome- 
mendation. 


The Department of Agriculture’s report is as follows: 


DEPARTMENT OF AGRICUL1 URE, 


Washington, D. C., December 3, 1951, 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetuer: This is in reply to your request of September 27, 1951, for 
a report on H. R. 5481, a bill for the relief of Norman FE. Dole, Jr., William F. 


Smith, John G. Harris, and James E. Chamberlain. The bill directs the Secre- 
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tary of the Treasury to pay to these claimants $38.55, $45.15, $89.15, and $33.25, 
respectively, in full settlement for personal property destroyed by fire on Sep- 
tember 4, 1950, while they were employed by the Forest Service as fire fighters 
in the Plumas National Forest, Calif. 

On July 5 the Forest Service presented the claims of the above-named persons 
to the Solicitor of the Department of Agriculture for consideration as to the legal 
authority for payment thereof, and there is enclosed a copy of the findings of 
his office to the effect that there is no existing authority for the Department to 
pay these claims. 

Since there is no doubt that the personal belongings of the claimants were 
completely destroyed and since the claims are meritorious and the amounts stated 
therein appear reasonable, fhe Department recommends enactment of H. R. 5481. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
C. J. McCormick, 
Acting Secretary. 
Enclosure. 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., July 20, 1961. 


Claimant, Norman E. Dole, Jr., address, Box 212, Weaverville, Calif. Amount 
claimed, $38.35; amount allowed, None. 

Claimant, William F. Smith, address, C-1, Apartment 3, Adair Village, Oreg.; 
amount claimed, $45.15; amount allowed, None. 

Claimant, John G. Harris, address, 513 East Sixth Street, Moscow, Idaho; 
amount claimed, $89.15; amount allowed, None. 

Claimant, James E. Chamberlain, address, 12 Custer Street, Missoula, Mont.; 
amount claimed, $33.25; amount allowed, None. 

Date of damage, September 4, 1950; date claim filed, September 12, 1950. 
Considered under the act of August 2, 1946, as amended. Bureau, Forest Service, 
R-5. 

Claimants are employee-fire fighters of the Forest Service, on the Plumus 
National Forest, Idaho, and make claims for reimbursement for the loss by fire 
of various items of clothing and personal property, brushes, sleeping bags, razors, 
soap, etc. The facts reveal that a Forest Service sedan automobile was assigned 
to Norman E. Dole, Jr., one of the claimants, who was fire sector boss on the Mil- 
ford fire which occurred on September 4, 1950, in the Plumus National Forest. 
This vehicle was used by Mr. Dole to transfer the claimants, who were fire fighters 
on his team, from the fire camp to the fire. The claimants elected to take their 
personal belongings along with them in the Government car, assuming that the 
car would be a safer place for their property than if left at the fire camp. On the 
morning of September 4, 1950, Mr. Dole drove his crew to the fire and parked the 
vehicle at Honey Lake Mine which was about a mile from the fire line on which 
he was sector boss. The fire was apparently under control and the place where the 
car was parked was determined to be a safe area. Mr. Dole then followed his 
crew to the fire to check and direct their work. However, about 2 o’clock that 
afternoon, the fire unexpectedly arose, traveling several miles in 15 or 20 minutes, 
burning about 2,000 acres, including the area where the Government car was 
parked. The car and contents were completely burned. There was no chance 
to save the car after the fire had gotten out of control and swept over the fire line. 
There is no evidence of any negligent or wrongful act or omission on the part of 
any Government employee. At the time the car containing the belongings of the 
fire fighters was parked, the area was not considered to be in any danger of contact 
by the fire, and the fire evidently was under control. Since there is no negligence 
shown, the claims are not cognizable under the Federal Tort Claims Act which 
provides for settlement of claims on account of damage caused by negligence of 
Government employees. 

Further, it would appear that the claims cannot be allowed under the act of 
May 27, 1930 (46 Stat. 387), authorizing reimbursement to owners for damage or 
destruction of private property caused by employees in connection with the 
protection, administration, or improvement of the national forests. While it 
would appear that the claimants at the time of their loss were engaged in official 
fire-fighting work in connection with the protection of the national forests, the 
general rule is that employees of the Government may not, in the absence of 
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specific statutory authority therefor, be reimbursed from an appropriation which 
provides for payment of claims for losses and damages arising in the operation of 
the governmental agency in which they are employed when their property is lost, 
damaged, or destroyed through any activity of such agency. 

This rule has its basis in the apparent intent of Congress to provide for such 
relief to persons who sustain loss from causes outside of and foreign to their 
ordinary and usual occupation such as persons dealing with the agency in a business 
way or persons who have accidental contact, rather than to extend the relief to 
persons whose losses occur in connection with the discharge of their official duties, 
or in cases where the loss is occasioned through causes directly connected with 
their occupation through agencies with which the persons sustaining the loss have 
relationship analogous to that of a fellow servant (8 Comp. Gen. 420). 

The act of May 27, 1930, therefore, furnishes no basis for payment of the claims. 

Also, since the claimants’ clothing and other items of personal use are con- 
sidered personal property and were not obtained by the Forest Service for the 
use of that Service, claims for their loss cannot be considered under the act of 
January 31, 1931 (46 Stat. 1052), which provides for the reimbursement of owners 
for the loss, damage, or destruction of horses, vehicles, and other equipment 
obtained by the Forest Service for the use of that Service. 

The claims do not appear to be proper under any of the acts cited, and therefore, 
should be disallowed. 


Rate F. Koeset. 


O 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following at 


REPORT 
[To accompany H. R. 7711] 


The Committee’on the Judiciary, to whom was referred the bill 
(H. R. 7711) for the relief of Henry C. Bush and other Foreign Service 
officers, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay to Henry C. Bush, 
$6,000; Anna Charlton, $2,656.50; Thomas J. Cory, $85; Helene E. 
Fischer, $1,000; Clive E. Knowlson, $851; Edwin W. Martin, 
$2,506.15; J. Hall Paxton, $1,010.50; and Bertrand L. Pinsonnault, 
$73, such sums being designated in full satisfaction of such foreign 
officers’ or employees’ claims against the United States for compensa- 
tion for reasonable and necessary personal property lost while in the 
course of their duties as a result of war and conditions resulting from 
war. 

STATEMENT OF FACTS 


This proposed legislation was submitted to the Speaker of the 
House by the Department of State and referred to this committee 
for consideration. 

After careful consideration, the committee recommend favorable 


congideration to the bill. 
: DEPARTMENT OF STATE, 
Washington, April 29, 1952. 
Hon. Sam RayBurn, 
Speaker of the House of Representatives. 

My Dear Mr. Speaker: There is transmitted herewith a draft of a bill, the 
enactment of which is recommended by the Department, requesting an appro- 
priation in the amount of $14,182.15, for relief of certain officers and e mployees 
of the Foreign Service of the United States who sustained losses by reason of war 
and other extraordinary conditions. 
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A report setting forth the details of the eight claims involved is also attached. 
The Department has been informed by the Bureau of the Budget that there is 
no objection to the presentation of this proposed legislation to the Congress. 
Sincerely yours, 
DEAN ACHESON. 

Enclosures: 

1. Draft of proposed legislation. 

2. Report to the Congress in support of claims. 





Exuisit A 


DESCRIPTION OF CLAIMS 


Claim of Henry C. Bush, Foreign Service clerk 


Claimed__- ; 5 : _. $21, 568. 50 
Disallowed ____- didi ccstticnats ae eas os ‘ . . 15, 568. 50 
ROWING. cocci cee ou ee Ss a i : 6, 000. 00 


Mr. Bush was employed as @ eode. clerk at the American Embassy in Berlin 
when the American staff was interned upon the declaration of war between the 
United States and Germany in December 1941. His household and personal 
effects which were left in his apartment were destroyed by bombs between 1942 
and 1944. In accordance with the precedent of the claim board that the maxi- 
mum allowable on any claim for personal property is twice the amount of the 
claimant’s salary at the time of loss, $6,000 was approved as reimbursement for 
that loss. 

Immediately following the war, Mr. Bush was reassigned to Berlin, and in 
1946-47 sustained additional losses through theft of effects from his room and 
from his shipment from Germany to the United States after his resignation. 
These portions of the claim were disallowed on the ground that the claimant was 
considered to have been negligent in failing to carry ordinary insurance. 


Claim of Anna Charlton, Foreign Service clerk 


Claimed ; ; : pete ate . $5, 143. 00 
Disallowed ; Sy 2, 486. 50 
Approved Satin 2, 656. 50 


Mrs. Charlton was employed at the American Embassy it Berlin, Germany, 
from 1925 to 1939, when she was transferred to the American Embassy, Ottawa, 
Canada. Her household effects were packed by the Embassy at Berlin but before 
shipment could be made war was declared and transportation was then impossible. 
The property was partially destroyed and damaged by bombing raids over Berlin 
during World War II. 


Claim of Thomas J. Cory, Foreign Service officer 
Claimed : ; $85 
Approved___- : : 85 


The attitude of the Chinese Communists toward the foreign diplomatic corps 
in China made it necessary that Mr. Cory evacuate his post of assignment at the 
American Embassy, Nanking, China, on September 14, 1949. His shotgun and 
piste] were confiscated by the customs officers and all efforts to obtain authority 
to take them out of China were unavailing. Although, in a strict sense, guns may 
not be considered essential, Foreign Service employees might be expected to have a 
minimum number for recreational and protective purposes. 


Claim of Helene E. Fischer, Foreign Service staff officer ® 
Claimed $2, 420 
Disallowed __- 1, 420 
Approved____- FED eine wack seeds net eee ae . 1,000 


Claimant was emploved by the American Legation at Cologne, Germany, in 
September 1941 when she was evacuated with the American staff. Her household 
effects were of necessity stored in the Russian zone of Germany until December 
1947 when Army personnel were able to go into that zone and remove them for 








HENRY C. BUSH AND OTHER FOREIGN SERVICE OFFICERS 3 


shipment to the United States. During the course of this unusual procedure, 
some of the property was lost, and although the cases in which the furniture was 
shipped arrived in the United States in good condition, the furniture inside them 
was found to have been severely damaged, broken, scratched and marred. Since 
this shipment was made by the Army to prevent total loss and no insurance would 
have covered damage caused by improper packing or the lack of adequate packing 
materials, it was agreed that Mrs. Fischer should be reimbursed a sufficient amount 
to have her furniture repaired for use at her present post of assignment in Trinidad. 
No allowance was Made for articles lost in shipment for the reason that the claim- 
ant failed to insure her property. 


Claim of Clive E. Knowlson, Foreign Service officer 
Claimed : $1, 308. 50 
Disallowed __--- ~~ - 157. 50 

Approved . 851. 00 


In December 1950 when Mr. Knowlson was recalled from the American Em- 
bassv at Pusan, Korea, to the Department in Washington for consultation, his 
clothing and miscellaneous personal effects were packed and shipped by freight 
via Yokohama to New York in care of the United States dispatch agent. The 
shipment was never received and no trace of it can be found. Under normal 
conditions, claims for losses during ordinary transportation are not approved. 
However, because of disrupted facilities, widespread pilferage in Korea, and the 
inability of employees to insure shipments originating in that country, the claim 
was approved after taking depreciation on the articles into account and disallowing 
nonreimbursable items. 


Claim of Edwin W. Martin, Foreign Service officer 
Claimed ___-- Ss _. $2,635. 15 
Disallowed ___ = 129. 00 
Approved____- 2, 506. 15 
In November 1948, because of the threat of advancing Chinese Communist 
armies, dependents of Foreign Service personnel at the American consulate gen- 
eral at Hankow, China, were evacuated under official orders. Mr. Martin was 
authorized to ship his household effects to the United States for safekeeping, and 
22 cases were placed on the first available river steamer for shipment via Shanghai. 
Unfortunately, 2 or 3 days after the vessel sailed from Hankow, the Communists 
launched an offensive across the Yangtze River in the vicinity of Nanking. The 
vessel on which the effects were loaded, after a wait of some days above Nanking, 
turned around and sailed back to Hankow as military operations made it impos- 
sible to proceed to Shanghai. 
The effects were of necessity abandoned on May 3, 1949, when Mr. Martin 
evacuated by plane with a limited amount of hand baggage. 


Claim of J. Hall Paxton, Foreign Service officer 
Claimed ; $1, 010. 50 
Approved. 1, 010. 50 


This claim represents the loss of household and personal effects abandoned at 
Nanking, China, in 1946 and at Tihwa, China, in 1949 when Mr. Paxton was 
forced to evacuate on the approach of Communist armies. The consular officer 
who remained at Tihwa to close the consulate and, if possible, to dispose of per- 
sonal property after the other staff members and their families evacuated, was 
killed in his attempted escape. Since no records nor cash were recovered, Mr. 
Paxton’s effects must be considered lost. 


Claim of Bertrand L. Pinsonnault, Foreign Service clerk 
Claimed - _ - - 873 


Approved _ __-- 73 


This claim covers the loss of clothing during shipment between the American 
Embassy, Pusan, Korea, and the United States in August 1951 when Mr. Pinson- 
nault returned to the United States for hospitalization. Reimbursement for this 
loss is approved for the reason that insurance on shipments originating in Korea 
was not obtainable and thus the claimant could not protect himself against loss. 
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Exuisir B 


FOREIGN SERVICE REGULATIiONS GOVERNING THE SUBMISSION AND CONSIDERATION 
OF CLAIMS BY DEPARTMENT OF STATE EMPLOYEES FOR PR:VATE PROPERTY LOST, 
DAMAGED, OR DESTROYED IN FOREIGN SERVICE 


Section V—856: 


Note 4. Claims for private property lost, damaged, or destroyed in Foreign Serv- 
tce.—Since no appropriation is available for the payment of claims of this type 
when presented, they will be considered by the Department’s claim board for 
recommendation to the Bureau of the Budget and the Congress of the amount 
to be paid. No payment can be made until funds are made available therefor 
by the Congress. 

(a) Submission of claims.—The following regulations shall apply to claims 
submitted for reimbursement on account of the loss, damage, or destruction of 
private property if such loss occurred when the owner or user was engaged in 
foreign service as: 

(1) An officer or employee of the Foreign Service or the Department of State; 

(2) An officer or employee of an agency later wholly absorbed by or whose 
functions were later succeeded to by the Department of State, provided no 
claim for the same loss was previously filed with and acted on by that agency. 

(3) An officer or employee of an agency later partially absorbed by or whose 
functions were later partially succeeded to by the Department of State, em- 
cg in the portion of the agency transferred to the Department, provided no 
claim for the same loss was previously filed with and acted on by that agency 

(4) A member of the family of any person included in paragraphs (1), (2), 
ses (3) above. 

(6) Definition—Private property, as used herein, includes all household 
articles and clothing which the officer or employee or their families may have 
owned or used during the time such officer or employee was in foreign service. 

(c) Status of officer or employee.—Claims submitted will be considered whether 
the officer or emplovee is in active service, has retired or resigned or is deceased. 
Claims should be addressed to the claim board, in care of the Division of Foreign 
Service Personnel, Department of State, Washington 25, D. C. 

(d) Appraisal by Claims Board.—Upon receipt of the claim, the claim board 
will examine into, ascertain, and determine the value of the property lost, de- 
stroyed, captured or abandoned, or the amount of damage thereto, as the case 
may be. The claim board will appraise the value of the property in order that 
the appraisal may be submitted to Congress with a recommendation for relief 
of the owner when such loss, damage, or destruction has occurred without fault 
or negligence on the part of the owner in any of the following circumstances. 

(1) When such private property is lost, damaged, or destroyed as a conse- 
quence of the performance of duties under the direction of the Department of 
State. 

(2) When it appears that such private property was lost, damaged, or destroyed 
in consequence of its owner having given his attention to the saving of human 
life or property belonging to the United States which was in danger at the same 
time and under similar circumstances. 

(3) When during travel under orders such private property, including the 
regulation allowance of baggage, transferred by a common carrier, or otherwise 
transported by the proper agent or agency of the United States Government is 
lost, damaged, or destroyed; but recoupment, or commutation in these circum- 
stances, where the property was transported by a common carrier will be limited 
to the extent of such loss, damage, or destruction over and above the amount 
recovered from the carrier, and no claim under this category will be favorably 
considered where the claimant has failed to exhaust his legal remedies against the 
common carrier. 

(4) When such private property is destroyed or captured by the enemy or is 
destroyed to prevent its falling into the hands of the enemy, or is abandoned on 
account of lack of transportation or by reason of emergency requiring its abandon- 
ment, or is otherwise lost under warlike conditions. 

(5) When such private property is lost, destroyed, or damaged by a catastrophe 
of nature. 

(e) Determination of negligence.—In determining what is negligence, the board 
will take into consideration whether the failure of the claimant to carry insurance 
on his property should, in the circumstances, constitute negligence. 

(f) Extent of liability of the Government.—The liability of the Government will 
be limited to damage or loss of such sums of money or such articles of personal prop- 
erty as the claim board decides or declares to be reasonable, useful, necessary, and 
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proper for officers and employees to have in their possession while in the public 
service in the line of duty. No claim on account of losses occurring within the 
United States will be allowed, except where the claimant is traveling under orders 
between the United States and a foreign post. 
claim the following limitations will be observed: 

(1) Except as otherwise indicated below, allowance will be made for all articles 
which are reasonably necessary for the claimant to have in his possession in any 
and all conditions in which he may have been required to serve. No allowance 
will be made for luxuries, for souvenirs, for articles having a purely sentimental 
value, for articles that cannot properly be regarded as useful, reasonable, and 
necessary in the service, for articles for approved classes to the extent the same 
may be in excess of reasonable needs, or for worn-out articles or for those that 
cannot be classed as good and serviceable. 

(2) Where a claim includes items of furniture, household effects, or miscellaneous 
articles, allowance will be limited to such as are needed and are appropriate in 
moderate numbers or quantities, and reasonable in price, and will be based upon 
actual condition and serviceability at time of loss so far as can be ascertained. In 
the case of expensive articles or those purchased at unusually high prices, allow- 
ances will be based upon fair and reasonable prices for articles suitable for neces- 
sary purposes. No allowance in excess of $500 will be made for pianos, and no 
allowance in excess of $100 will be made for victrolas. 

(3) Claims for money lost will be considered in general when the loss resulted 
from circumstances beyond the claimant’s control, and adequate proof will be 
required of the facts of the loss and whether a high degree of diligence has been 
exercised for the safeguarding of those funds; reimbursement will be in a very 
limited amount, depending upon the circumstances in each case. 

(g) Affidavits required by the claim board.—The claim board will require an 
affidavit in quadruplicate from the claimant as to the circumstances of loss, the 
specific items of property lost, cost of the property to the claimant, date of pur- 
chase, and the value of the property at the time of loss. This affidavit should 
show whether insurance was carried on the property lost, the amount of such 
insurance and what recovery, if any, has been made. The value of articles for 
which claim is made should be estimated and classified as to condition and service- 
ability in accordance with the following classifications: 

(1) “Excellent” indicates that the article is practically as good as new and 
without any defect. 

(2) ‘Very good” indicates that, while the article is practically as serviceable 
and presentable as it would be if new, it may show trifling signs of use on close 
inspection. 

(3) “Good” indicates a serviceable and presentable article without serious 
defect but beginning to show signs of use. 

(h) Testimony of witnesses.—In case oral testimony of witnesses is not available, 
the claim board will accept certificates or affidavits from officers and employees, 
or affidavits from other persons who may have knowledge of the facts. 

(i) Additional evidence—The claim board has power to suggest and require 
any additional evidence that may be considered pertinent to the claim. 

(j) Cireumstances requiring refund by claimant.—Refund must be made by the 
claimant in the circumstances given below: 

(1) Where any payment, on account of a loss for which reimbursement has 
been made under this regulation, is made to the claimant by any foreign govern- 
ment, the amount of such payment by the foreign government not in excess of the 
amount paid under this regulation must be returned to the Department by the 
claimant for deposit in the Treasury. Claimants who have been reimbursed 
under the provisions of this regulation will be expected to render the Department 
every assistance in developing and establishing any claim against a foreign govern- 
ment arising out of the losses for which reimbursement has been made. 

(2) When any property, on account of the presumed loss of which reimburse- 
ment has been made under this regulation, is recovered by the claimant, the 
amount of such reimbursement paid under this regulation must be returned to the 
Department by the claimant for deposit in the Treasury with a statement of the 
pertinent facts. 

(k) Submission of report of claim.—The claim board will prepare a report on 
each claim, setting forth the facts, the conclusions of the board and the reasons 
therefor, and such reconymendation as the board may make, and will submit 
the report to the Secretary of State. If approved by the Secretary, the report 
will be forwarded to the Bureau of the Budget for consideration and in the event 
of its approval, it will be transmitted to the President for submission to Congress. 


O 


In considering the merits of a 
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Mr. Lane, from the Committee on the Judiciary, submitted the = 
following = 


REPORT 
[To accompany H. R. 7859] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7859) for the relief of Mrs. Corrina Arena, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House during the Eighty-first Congress, but no action 
was taken by the Senate. 

The purpose of the proposed legislation is that the I: ate Pfe Virgil A. 
Arena, who died of service-incurred disease on August 25, 1942, while 
serving in the Army of the United States, shall be held “ considered 
to have had in effect at the time of his death national service life 
insurance in the amount of $10,000. The Administrator of Veterans’ 
Affairs shall pay such insurance to Mrs. Corrina Arena, of North 
Bergen, N.J., mother of the said Virgil A. Arena. Although the said 
Virgil A. Arena stated before his death (and the statement was later 
corroborated by the adjutant of the station to which he was assigned 
for duty) that he had applied for such insurance in that amount, no 
such application and no such insurance policy has been located. 


STATEMENT OF FACTS 


The late Virgil A. Arena (XC-3076368) entered active military 
service on January 15, 1942, and died therein on August 25, 1942, of 
aplastic anemia. He served only in the United States. On July 30, 
1942, he entered a military hospital where he remained until the date 
of his death. It has been determined that his death, which occurred 
in service, was in line of duty and not due to his own misconduct. 
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Mrs. Corrina Arena is presently receiving death compensation as the 
sole surviving dependent parent in the sum of $60 monthly. 

There is of record a photostatic copy of a letter addressed to the 
brother of the deceased serviceman from the adjutant of the Fort Jay 
recruiting and induction station dated September 7, 1952, indicating 
that the deceased did apply for Government insurance in the amount 
of $10,000 during the month of July 1942, but upon presenting him- 
self for physical examination it was found that his condition did not 
warrant the issuance of the policy and, in fact, the entire examination 
was not made. That officer has recently informed the Veterans’ Ad- 
ministration that he has no specific knowledge of the details of the 
case and undoubtedly the letter of September 7, 1942, was merely 
referred to him for signature together with all other correspondence 
emanating from the Fort Jay recruiting and induction station. There 
also is of record a statement made by the deceased’s mother to the 
effect that the deceased prior to his death asserted that during July 
1942 he had applied for a $10,000 ‘“‘ Army insurance” policy and the 
doctor had accepted him. 

A letter submitted to the subcommittee, dated September 7, 1942, 
addressed to Hector J. Arena, brother of the late Virgil A. Arena, 
from H. M. Kurtzner, first lieutenant, infantry adjutant, states that 
Private First Class Arena did apply for Government insurance in the 
amount of $10,000, and a letter dated March 3, 1943, to the said 
brother, signed by Maj. Gen. J. A. Ulio, The Adjutant General, 
stating— 

The report of the investigation has now been received and it has been deter- 
mined by the War Department that the death of your brother occurred while 
in line of duty. 

It appears from the evidence submitted in connection with this 
claim that an application was signed by the deceased veteran and 
undoubtedly misplaced. The Department of the Army states that 
an extensive search has been made of the personal record of this 
veteran and that no record has been found of an application for 
national service life insurance. 

Mr. Hector J. Arena, brother of the deceased, stated before the 
committee, as follows: 

This boy was in the Army. He was in an X-ray department. It is contended 
that he applied for service insurance. The doctor thought there was something 
the matter with him. They took a blood test and sent him immediately to the 
hospital. They never even finished the medical examination which was being 
held in connection with the application for life insurance. They sent him to the 
hospital and a short while after he died. 

Representative Towe, in answer to a question, stated: 


It has been established that he died at Governor’s Island. Since that time 
this gentleman has conducted this investigation. He has with him original 
documents, photostatic copies of which are in the brief. One of the reasons that 
I suggested he come here was to present these documents so that the committee 
could see them. One of them is from an officer which states that they have 
determined, after an examination, that there was an application. 

Therefore, with the evidence in the file admitting that the deceased veteran 
did apply for Government insurance, and that he died in line of duty, it is the 
opinion of the committee that there must have been a contract between the 
deceased and the Government, and that his mother, Mrs. Corrina Arena, should 
receive the benefits to which she is entitled from the Veterans’ Administration. 
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VETERANS’ ADMINISTRATION, 
Washington 25, D. C., October 31, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cevier: Further reference is made to your request for a report by 
the Veterans’ Administration on H. R. 1175, Eighty-first Congress, a bill for the 
relief of Mrs. Corrina Arena, which provides: 

“That the late Private First Class Virgil A. Arena, who died of service-incurred 
disease on August 25, 1942, while serving in the Army of the United States, shall 
be held and considered to have had in effect at the time of his death national 
service life insurance in the amount of $10,000. The Administrator of Veterans’ 
Affairs shall pay such insurance to Mrs. Corrina Arena, of North Bergen, New 
Jersey, mother of the said Virgil A. Arena. Although the said Virgil A. Arena 
stated before his death (and the statement was later corroborated by the adjutant 
of the station to which he was assigned for duty) that he had applied for such 
insurance in that amount, no such application and no such insurance policy has 
been located.” 

The late Virgil A. Arena (XC-3076368) entered active military service on Jan- 
uary 15, 1942, and died therein on August 25, 1942, of aplastic anemia. He served 
only in the United States. On July 30, 1942, he entered a military hospital where 
he remained until the date of his death. It has been determined that his death, 
which occurred in service, was in line of duty and not due to his own misconduct. 
Mrs. Corrina Arena is presently receiving death compensation as the sole surviving 
dependent parent in the sum of $60 monthly. 

Ihere is of record a photostatic copy of a letter addressed to the brother of the 
deceased serviceman from the adjutant of the Fort Jay recruiting and induction 
station dated September 7, 1942, indicating that the deceased did apply for Gov- 
ernment insurance in the amount of $10,000 during the month of July 1942, but 
upon presenting himself for physical examination it was found that his condition 
did not warrant the issuance of the policy and, in fact, the entire examination was 
not made. That officer has recently informed the Veterans’ Administration that 
he has no specific knowledge of the details of the case and undoubtedly the letter of 
September 7, 1942, was merely referred to him for signature together with all 
other correspondence emanating from the Fort Jay recruiting and inductior 
station: There also is of record a statement made by the deceased’s mother to the 
effect that the deceased prior to his death asserted that during July, 1942, he had 
applied for a 410,000 “Army insurance” policy and the doctor had accepted him. 

The Veterans’ Administration has made every effort to assist in establishing 
the fact that the deceased had been granted insurance. <A search of the Veterans 
Administration records fails to disclose any record of an application for insurance 
executed by the deceased. The service department has reported on three differ- 
ent occasions that no record has been found to show that the soldier carried a 
national service life insurance policy or had executed an application for insurance 
The Insurance and Deposit Division, Department of the Army, has advised that 
it has no record of an allotment to pay premiums on national service life insurance 
Further, the General Accounting Office has advised that the Army pay account 
record of the soldier covering the period from January 15, 1942, to August 25, 


1942, fails to reveal a record of any amounts having been withheld for insurance 


premiums. 
No claim has been filed for insurance benefits based on any allegation that the 
deceased had national service life insurance. However, there has been corre- 


spondence with the mother and others in her behalf explanatory of the facts of the 
case under the applicable law. 

Section 602 (c) (3) of the National Service Life Insurance Act of 1940 (54 
Stat. 1009), as amended (38 U. 8. C. 802 (e) (3), provides in part: 

“*(3) Any person in the active service between October 8, 1940, and September 
2, 1945, both dates inelusive, who, while in such service, made application in 
writing for insurance while performing full military or naval duty, which applica- 
tion was denied solely on account of his condition of health, and the applicant 
thereafter shall have incurred a total and permanent disability in line of duty or 
died in iine of duty, shall be deemed to have applied for and to have been granted 
such insurance as of the date of such application and such insurance shall be 
deemed to be or to have been continued in force to the date of death of such 
Maa, = Fe 


The evidence currently of record indicates that the deceased may have initiated 
an application for national service life insurance. It is shown, however, that the 








4 MRS. CORRINA ARENA 


application was never completed and that an allotment to pay premiums on the 
insurance was never authorized. Clearly, it cannot be found that national service 
life insurance, in any amount, was in force at the time of the serviceman’s death, 

By the provisions of section 602 (d) of the National Service Life Insurance Act 
of 1940 (54 Stat. 1009), as amended (38 U. 8. C. 802 (d)), gratuitous insurance in 
an amount not to exceed $5,000 may be granted to certain service men and women 
who prior to April 20, 1942, (a) became totally disabled; (b) were captured, be- 
sieged, or isolated by enemy forces or (c) died in service. The evidence shows that 
prior to April 20, 1942, the deceased did not die, nor was he captured, besieged, or 
isolated by enemy forces, nor did his disability satisfy the statutory requirements. 
In this respect, the statute requires that the serviceman suffer in line of duty con- 
tinuous total disability, which total disability must have existed prior to April 20, 
1942. The serviceman in this case entered the station hospital, Fort Jay, N. Y., 
on July 30, 1942, and died therein on August 25, 1942. The record is devoid of 
any evidence tending to indicate that a total disability existed prior to April 20, 
1942. 

It should be noted that neither Mrs. Corrina Arena nor any other potential 
claimant has attempted to pursue and exhaust either the administrative or judicial 
remedies afforded by the law of general applicability. 

H. R. 1175 proposes to single out for special legislative treatment the case of 
Mrs. Arena by requiring the payment to her of the proceeds of an insurance policy, 
the existence of which has not been established. The bill is not clear as to the 
source from which it is intended that such payment be made. There is no author- 
ization therein for an appropriation for the purpose. Concerning availability 
of the national service life insurance fund (a trust fund for the benefit of policy- 
holders and their beneficiaries), it is questionable whether such fund may be 
expended constitutionally for a purpose which is. not a legal obligation thereof, 
in view of the contract rights of national service life insurance policyholders. In 
any event to grant legislative relief in this case would be discriminatory as against 
others in the same or similar circumstances and might form a precedent for similar 
relief in other cases. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the presentation of this report to your committee. 

Sincerely yours, 
O. W. CarLe 
(For Carl R. Gray, Jr., Administrator). 





Fort Jay RECRUITING AND INDUCTION STATION, 
Governors Island, N. Y., September 7, 1942. 
Mr. Hecror J. ARENA, 
Union City, N. J. 

My Dear Mr. Arena: 1. Your letter of September 2, 1942, has resulted in an 
investigation to determine the status of an alleged $10,000 insurance policy on 
your late brother, Virgil A. Arena. 

2. We have ascertained that Private First Class Arena did apply for Govern- 
ment insurance to that extent during the month of July 1942, but upon present- 
ing himself for physical examination it was found that his condition did not war- 
rant the issuance of the policy and in fact the entire examination was not made. 

3. If there is any further information that we can supply to assist you, do not 
hesitate to write us. 

H. M. Kurrzner, 
First Lieutenant, Infantry, Adjutant 
(For the Commanding Officer). 





Wark DEPARTMENT, 
Tue ApsutTaNt GENERAL’S OFFICE, 
Washington, March 8, 1948. 


Mr. Hector J. ARENA, 
North Bergen, N. J. 


Dear Mr. Arwna: I refer again to your recent letter relative to your brother, 
the late Pfc Virgil A. Arena, 
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The report of the investigation has now been received and it has been determined 
by the War Department that the death of your brother occurred while in line of 
duty. 

May I again extend my deep sympathy. 

Very truly yours, 
a: A, U to, 
Major General, The Adjutant General 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE ApDJUTANT GENERAL, 


St. Louis 20, Mo., December 17, 1947. 
Mrs. Cora ARENA, 


North Bergen, N. J. 

Dear Mrs. ARENA: Reference is made to your letters of November 25, 1947, 
regarding the application for national service life insurance said to have been 
executed by your son, Virgil A. Arena, Army serial No. 12050278. 

An extensive search has been made of the personal records of your son on file 
in this office and the retained records of the organization of which he was a member, 
and no record has been found of the application for national service life insurance 
to which vou refer. 

The Veterans’ Administration is responsible for administering the laws pertain- 
ing to national service life insurance. Consequently, additional information 
regarding this matter may be obtained by writing the Administrator of Veterans’ 
Affairs, Veterans’ Administration, Washington 25, D. C. 

Sincerely yours, 
CuHarLeEs D, Care, 
Colonel, AGD, Com mandina. 


STATION HOsPITAL, 
Fort Jay, New York 4, N. Y., January 19, 1948. 
Mrs. H. ARENA, 
North Bergen, N. J. 


Dear Mrs. Arena: In reference to your letter of January 2, 1948, I regret to 
advise you that a careful search failed to reveal any trace of your son’s insurance 
application. 

It is suggested that you refer the matter to the Adjutant General, Department 
of the Army, Washington, D. C. 

Yours truly, 
WaLtTerR H. GELBy, 
Captain, MSC, Registrar. 





Lone Istanp City 4, N. Y., January 12, 1948. 
Mr. Hector ARENA, 


North Bergen, N. J. 


Dear Mr. ARENA: In response to your appeal for a résumé of the circumstances 
resultant from negotiations initiated by your now deceased brother (Virgil Arena) 
to secure national service life insurance benefits, | am submitting the following 
statement as a synopsis of the incident. It is to be noted that the factor of 
time lapse since my association with the subject precludes acceptance of this 
testimony as positive and uncontestable. 

Apparently Arena applied for national service life insurance coverage during 
the early part of 1942, by virtue of his entitlement to such benefits as an active 
member of the Armed Forces of the United States. As principal personnel clerk 
of the Twelve Hundred and Second Signal Corps Service Unit, 39 Whitehall 
Street, New York City, at that time, I processed the applicaton in the normal 
prescribed manner. Subsequently the applicant was presented to medical author- 
ities for examination and according to their determination, found physically 
disqualified. You were duly notified of these proceedings during the course of 
telephone conversations between vourself and the undersigned and furnished 
documentary verification in the form of a letter forwarded over the signature of 
H. M. Kurtzner, an officer of the organization at that time. 

In an effort to locate an application bearing the signature of the deceased, I 
personally contacted the office responsible for disposition of personnel records 
{past and present) pertaining to members of the Twelve Hundred and Second 
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Signal Corps Service Unit, and ascertained that certain inactive personnel (201) 
files were destroyed on August 5, 1945, by direction of competent authority. 

Therefore, in my opinion, if a signed request was retained by the organization 
following dispatch of the deceased’s records to the Adjutant General, Washington, 
D. C., at time of final closing of his records, it is no longer available in view of 
disposal action cited above. 

I trust this dissertation satisfactorily clarifies the question presented. 

Very truly yours, 
Wave C. TurRNEY. 





STATEMENT OF Hector J. ARENA 


Shortly after Pearl Harbor and sometime during the month of January 1942, 
Virgil A. Arena, son of Corrina Arena, of 600 Seventy-ninth Street, in the town- 
ship of North Bergen, county of Hudson and State of New Jersey, enlisted in the 
Army of the United States. While in the active service of the Army of the 
United States as a private first class, assigned to Fort Jay recruiting and induction 
station, Governors Island, N. Y., Pfe Virgil A. Arena, while in such service, 
made application in writing for insurance in the sum of $10,000 with national 
service life insurance, designating his mother, Corrina Arena, his beneficiary 
(exhibit P-1). Such application was made by Pfe Virgil A. Arena while he was 
performing full military duty (exhibit P-2). 

During the month of July 1942, upon presenting himself for physical examina- 
tion and during the course of said examination, it was found that Pfc Virgil A. 
Arena was in such physical condition that the issuance of the policy was not 
warranted, and in fact, during such examination, due to his said condition, the 
entire examination was not made (exhibit P—1). The medical officer examining 
Pfe Virgil A. Arena for such insurance, as a result of his findings, ordered Pfe 
Virgil A. Arena to report to the station hospital for a complete check-up (exhibit 
P-2). Upon examination at the hospital, Pfc Virgil A. Arena was ordered and 
confined to bed (exhibit P-2). 

Immediately upon the confinement of Pfe Virgil A. Arena at the hospital at 
Fort Jay, his mother, Corrina Arena, was notified by telegram that her son was 
placed on the critical list and the family was permitted to visit without restriction 
(exhibit P-2). 

By reason of his condition of health the application of Pfe Virgil A. Arena for 
national service life insurance benefits in the sum of $10,000, in favor of his mother, 
Corrina Arena, was denied. Said denial was solely on account of his condition 
of health (exhibit P-2). 

Thereafter, on August 25, 1942, Pfe Virgil A. Arena, died in line of duty 
(exhibit P-3). 

On August 25, 1942, the date of death of the said Pfe Virgil A. Arena, in view 
of the foregoing facts, although the said Pfe. Virgil A. Arena while in the service 
of the Army of the United States had made application in writing for insurance 
in the sum of $10,000, in favor of his mother, Corrina Arena, to secure national 
service life insurance benefits at a time that he was performing full military duty, 
since such application was denied solely on account of his condition of health, 
even though the said Pfe Virgil A. Arena, died in line of duty, his said death was 
not covered under the provisions of the National Service Life Insurance Act of 
1940 as such act then provided. 

Subsequently, on August 1, 1946, the National Service Life Insurance Act of 
1940 was amended by the Seventy-ninth Congress, which amendment was 
approved on August 1, 1946, and which amendment among other things, provided 
that under certain facts persons in the active service who died between October 
8, 1940, and September 2, 1945, shall be deemed to have applied for and to have 
been granted such insurance as of the date of such application, and such insurance 
shall deem to be or to have been continued in force to the date of death of such 
person. (Insurance Act of 1946, sees. 2, 602 (C) (3).) 

As a result of the Insurance Att of 1946 approved August 1, 1946, the death of 
Pfe Virgil A. Arena on August 25, 1942, was deemed to have occurred while the 
said Pfe Virgil A. Arena was covered by insurance benefits. 

As a result of the passage of said act, the said Corrina Arena, through her son, 
Hector J. Arena, a member of the bar of the State of New Jersey, made inquiry 
for the purpose of establishing the claim of Corrina Arena, mother of Pfc Virgil 
A. Arena, for national service life insurance benefits. She was informed that 
there is no record in the office of the director of claims that the said Pfe Virgil 
A. Arena had applied for Government insurance (exhibit P—4). Corinna Arena 
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was informed that if it could be established that such application for insurance 
was made by Pfc Virgil A. Arena, her said claim would be processed further. 

Thereafter, on December 18, 1947, F. B. Simms, Chief of the Life Insurance 
Claims Division, advised that since the serviceman did not complete his applica- 
tion for insurance, there is no authority under which consideration may be given 
to the claim of Corrina Arena for payment of insurance benefits (exhibit P—5). 

On December 17, 1947, Corrina Arena was informed by the Department of the 
Army that no record has been found of the application for national service life 
insurance, despite an extensive search of the personal records of Pfe Virgil A. 
Arena, in said office (exhibit P—6). She was notified to the same effect on January 
19, 1948, by Walter H. Gelby, captain at station hospital, Fort Jay, New York 4, 
N. Y. (exhibit P-7). 

Hector J. Arena, brother of the decedent, during the last illness of Pfc. Virgil 
A. Arena, in his converstaion with the decedent, recalls statements made by the 
decedent to him, to the effect that he did in fact make application for insurance, 
naming his mother as beneficiary, in writing. He further recalls that in discussing 
with his late brother the circumstances surrounding his confinement during his 
last illness, that his brother, Pfc. Virgil A. Arena, now deceased, had told him that 
his illness was discovered during a physical examination made in connection with 
his written application for life insurance. It is further recalled by Hector J. 
Arena, brother of the decedent, that on September 24, 1942, after the death of 
Pfe. Virgil A. Arena, he had a conversation with Corporal Turney at 39 Whitehall 
Street, New York, concerning his late brother’s insurance status, because his late 
brother had told him that in connection with his application for insurance, the 
examining officer wrote something on the application, and he did not know 
whether the writing was rejected or accepted. 

Corporal Turney on September 24, 1942, informed Hector J. Arena, that some- 
time in July 1942 Pfe Virgil A. Arena made written application for insurance 
benefits in the sum of $10,000, naming his mother as beneficiary; that said appli- 
cation stated that the policy was to become effective as of August 1, 1942; that 
such applications become effective as of the effective date requested by the 
applicant; however, the application shows that it was rejected, and it was returned 
to the corporal (Wade C. Turney) the first week in August, which was subsequent 
to the effective date. Corporal Turney further informed Hector J. Arena that the 
application for insurance was rejected due to the fact that during the examination 
therefor, Pfe Virgil A. Arena’s condition was found not to warrant the issuance 
of the policy (exhibit P-2). 

Upon being informed by the War Department that there is no record of the 
written application of Pfe Virgil A. Arena, for insurance, Hector J. Arena, made 
inquiry at 39 Whitehall Street, New York, N. Y., to locate Corp. Wade C. Turney. 
He was informed that Wade C. Turney had been separated from the service, and 
he resided at 43-29 Thirty-ninth Street, Long Island City 4, N. Y. Hector J. 
Arena telephoned Wade C. Turney, and asked him whether or not he recalled 
his brother’s death. Corporal Turney advised him that he did, due to the unusual 
circumstances and the fact that a thorough investigation was made by the War 
Department of the reeords of Virgil A. Arena shortly after his death. Hector J. 
Arena explained to Wade C. Turney, that he was trying to locate the application 
for insurance made by his brother, the late Pfe Virgil A. Arena, and that according 
to the records the application for life insurance of Pfe Virgil A. Arena could not 
be located, and since in 1942, shortly after his brother’s death he recalled a tele- 
phone conversation with Corporal Turney, and Corporal Turney asked Hector J. 
Arena to hold the line while he got the application; he asked Corporal Turney 
whether or not he could do something to try to locate the application that he read 
over the telephone in 1942, as he was the last-known person to have seen said 
application (exhibit P—2). 

Corporal Turney informed Hector J. Arena that he recalled there was an 
application and that he would try to help by contacting the proper record officials. 
Thereafter, Hector J. Arena was informed by Corporal Turney that certain inac- 
tive personnel files were destroyed on August 5, 1945, by direetion of competent 
authority, and that in view of the fact that he knew that the application did in 
fact exist, the same was probably destroyed at the time inactive personnel files 
were destroyed (exhibit P—s). 

On January 7, 1949, H. R. 1175 was introduced in the House of Representatives 
of the United States of America, for the relief of Mrs. Corrina Arena, 
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ARGUMENT 


Point 1: Pfe Virgil A. Arena could not have been examined for insurance unless 
he had first made written application therefor. 

Under the regulations of the Administrator of the National Service Life Insur- 
ance Act, one of the conditions precedent to the issuance of Government insurance 
is that application must be made in writing therefor. Exhibit P-1 dated Bep- 
tember 7, 1942, less than 2 weeks after the death of the decedent, clearly esta 
lishes that Pfc Virgil A. Arena did apply for insurance to the extent of $10,000 
during the month of July 1942. It further establishes that pursuant thereto, he 
was given a physical examination, and that his condition was found not to warrant 
the issuance of the policy, and in fact, the entire examination was not made. 
Certainly, H. M. Kurtzner, first lieutenant, infantry, adjutant, attached to Fort 
Jay recruiting and induction station at Governor’s Island, New York, N. Y., must 
have been talking about a proper application. Although said letter does not state 
that the application was a written one, it must, of necessity, be assumed that it was 
such written application, since under the rules and regulations of the Adminis- 
trator, an application for insurance could only be made in writing. 

Point 2: The application for life insurance of Virgil A. Arena, was in fact, made 
in writing. Corp. Wade C. Turney, who in September 1942 was the principal 

rsonnel clerk of the One Thousand Two Hundred and Second Signal Corps 
Geeviss Unit, 39 Whitehall Street, New York City, read to Hector J. Arena, brother 
of the decedent from decedent’s written application, and informed him that the 
said written application had been rejected. The said application was processed 
by Corporal Turney in the normal prescribed manner, to the end that the applicant 
presented himself to the medical authorities for examination, and according to 
their determination, was found physically disqualified and, therefore, rejected 
(exhibit P-8). 

Point 3: Pfe Virgil A. Arena, made application for insurance in writing, while 
in active service, between October 8, 1940, and September 2, 1945. Pfe Virgil 
A. Arena, enlisted in the Army of the United States, some time during January 
1942, and remained in active service until the date of his death, on August 25, 
1942 (exhibit P-2). 

Point 4: The application for insurance of Pfe Virgil A. Arena, was denied solely 
on account of his condition of health. 

During the month of July 1942, after having first made application for insurance 
in the sum of $10,000, Pfe Virgil A. Arena presented himself for physical examina- 
tion, and it was found that his condition did not warrant the issuance of the 
policy, and in fact, the entire examination was not made (exhibit P-1). 

The applicant, upon examination according to the determination of the medical 
authorities, was found physically disqualified (exhibit P-8). During the course 
of his examination the applicant’s condition was found to be so grave that he was 
immediately ordered to the station hospital (exhibit P-2). The applicant was 
immediately confined to bed; the family notified of his having been placed on the 
critical list; free privileges of visitation were granted the family; and during said 
last illness the applicant died (exhibit P-—2). 

Point 5: Pfe Virgil A. Arena, died in line of duty. According to J. A. Ulio, 
major general, The Adjutant General, by letter dated March 3, 1943, after an 
investigation made by the War Department, and received by him, it was deter- 
mined by the War Department that the death of Pfe Virgil A. Arena occurred 
while in line of duty (exhibit P-3). 


CONCLUSION 


In conclusion, it is urged that Pfe. Virgil A. Arena is deemed to have applied 
for and to have been granted insurance in the sum of $10,000, designating his 
mother, Corrina Arena, as beneficiary, as of July 1942, the date of such applica- 
tion, and such insurance is deemed to have been continued in force to the date 
of death of Pfc. Virgil A. Arena, on August 25, 1942 (secs. 2, 602 (C) (3), the 
Insurance Act of 1946, approved August 1, 1946). 

The documentary facts submitted herewith indicate clearly that in July 1942, 
Pfc. Virgil A. Arena, while in active service with the Army of the United States, 
made application in writing for insurance in the sum of $10,000, naming his 
mother, Corrina Arena, as beneficiary. At the time of such application, Pfc. 
Virgil A. Arena, was performing full military duty. Such application was denied 
solely on account of his condition of health, and thereafter, Pfc. Virgil A. Arena, 
died in line of duty, on August 25, 1942. Under the provisions of the National 
Service Life Insurance Act of 1940, as it existed on August 25, 1942, the claimant, 
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Corrina Arena, was not entitled to benefits under said act. However, under those 
same conditions, by virtue of the Insurance Act of 1946, amending the National 
Service Life Insurance Act of 1940, Pfc. Virgil A. Arena, was deemed to have 
been granted such insurance, and the claimant, Corrina Arena, is entitled to 
benefits in the sum of $10,000, pursuant thereto. 
Respectfully, 
Hector J. ARENA, 
Altorney at Law, of New Jersey. 





Exuipir P-2 
STare oF New JERSEY, 
County of Bergen, ss: 

Hector J. Arena, of full age, being duly sworn, according to law, upon his oath, 
deposes and says: 

1. 1am the brother of Virgil A. Arena, deceased, who died of a service-incurred 
disease, on August 25, 1942, while serving in the Army of the United States. 

2. I am the son of Corrina Arena, mother of Pfe Virgil A. Arena, who was 
named beneficiary by my brother, Pfe Virgil A. Arena, in an application made in 
writing by him for $10,000 insurance, with national service life insurance. 

3. In August 1942, Pfe Virgil A. Arena’s residence was 600 Seventy-ninth 
Street, in the township of North Bergen, county of Hudson, and State of New 
Jersey. He lived with his mother, Corrina Arena, and me. Corrina Arena and 
I still live at the same address. 

4. During the month of July 1942, when my brother made application for 
national service life insurance, he was in the military service of the United States 
of America, performing full military duty. 

5. During the month of July 1942, my brother, Pfe Virgil A. Arena, upon 
presenting himself for physical examination in connection with bis life-insurance 
application, was found to be in such physical condition that the issuance of the 
policy was deemed to be not warranted. During such examination, due to the 
said condition of my brother, Pfe Virgil A. Arena, the entire examination was not 
completed, and the medical officer examining my brother, as a result of his 
findings, ordered by brother to report to the station hospital for a check up. 

6. Upon examination at the hospital, Pfe Virgil A. Arena, was ordered confined 
to bed. 

7. Thereupon, I received a telegram addressed to my mother from the com- 
mandant of the station hospital, Fort Jay, Governors Island, N. Y., informing my 
mother that her son, Pfe Virgil A. Arena, was critically ill, and placed on the danger 
list. I immediately telephoned the hospital, and was informed that we could 
visit my brother any time we wanted, without restriction, day or night. 

8. I, immediately, went to see my brother, Pfe Virgil A. Arena, and visited with 
him daily, from early morning, until late at night. 

9. During these visits, we had many conversations, and in his explanation to 
me as to what had happened, he informed me that he had made written applica- 
tion for insurance in the sum of $10,000, and had named his mother beneficiary; 
that after making said application, while he was still at his duty, he was notified 
to appear for a physical examination in connection with his said application. 
During the course of the examination, the examining doctor, as a result of the 
examination, and the interview, told him that he should go to the hospital for 
further check up, and that he could not go on with the examination. My brother 
informed me that he asked the doctor why, but the doctor would not give him any 
definite reason, but told him to report to the station hospital immediately, for a 
further check up. My brother informed me that he saw the doctor write some- 
thing on his application, he did not know what, but it looked like it was either 
accepted or rejected, but he could not tell which. 

10. My brother told me that he went to the station hospital, and a blood test 
was made, and he was ordered to bed right away, but did not know why. 

11. My brother told me he was being given blood transfusions on the average 
of one a week. As a matter of fact, I myself, gave him a blood transfusion. My 
brother told me he was given six or seven transfusions, and except for the one 
given by me, the others were all given by the soldiers stationed at Fort Jay, who 
volunteered to donate blood to my brother. 

12. On August 25, 1942, at 7a. m., while I was present, my brother passed away 
at the station hospital, Fort Jay, Governors Island, N. Y. 
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13. Shortly after my brother’s death, in winding up my brother’s estate, | 
attempted to ascertain whether or not my brother’s application for insurance was, 
or was not in effect. In connection with this, I made inquiry of Corporal Turney, 
at 39 Whitehall Street, New York, concerning my late brother’s insurance status. 
Corporal Turney was the chief clerk, and I had been referred to him by other offi- 
cers at Fort Jay. Iwas informed by Corporal Turney, that according to my broth- 
er’s records, he had made application for insurance in the sum of $10,000, naming 
my mother beneficiary. However, during the course of the examination, it was 
established by the examining doctor, that my brother was sick, and he was immedi- 
ately ordered to the station hospital, without completion of the examination. 
Corporal Turney, who had the application before him, informed me that the ap- 
plication stated that the policy was to become effective as of August 1, 1942, but 
as a result of the examination in connection with said application, the application 
was rejected, and therefore, it was not in effect on the date of death, August 25, 
1942. Corporal Turney further informed me that the application had been re- 
turned to him from Fort Jay, during the first week in August. 

14. Upon its return to him, the application showed that the same was rejected 
due to the fact that during the examination, Pfe Virgil A. Arena’s condition was 
found not to warrant the issuance of a policy. 

15. Subsequently, I tried to determine why my brother died, and how he 
incurred the condition which resulted in his death. I was informed on March 3, 
1943, by Maj. Gen. J. A. Ulio, that an investigation had been made by the War 
Department, and that as a result of such investigation, it had been determined 
by said department that the death of my brother occurred while in the line of duty. 

16. Iam an attorney at law of the State of New Jersey. In examining the law 
existing at the date of my brother’s death, I found that since my brother’s appli- 
cation for insurance had been rejected, he was not covered, and therefore, my 
mother had no claim under the application for insurance. 

17. Subsequently, I learned of the enactment of the Insurance Act of 1946 by 
the Congress of the United States of America, amending the National Service 
Life Insurance Act of 1940, pursuant to which statute, and under the facts existing 
in my brother’s case, the insurance applied for by my brother under such facts, 
was deemed to have been granted. 

18. As a result of the passage of said act, 1 made inquiry for the purpose of 
establishing the claim of my mother for national service life insurance benefits 
under said act. I was informed by the director of claims that there is no reeord 
that my brother had applied for such insurance. 

19. I also made further inquiry concerning my brother’s application for insur- 
ance for the reason that I knew an application, in fact, did exist. In connection 
with this inquiry, I tried to locate Corp. Wade C. Turney, at 39 Whitehall Street, 
New York, N. Y. I was informed there that Corporal Turney had been separated 
from the service, and that he resided at 43-29 Thirty-ninth Street, Long Island 
City 4, N. Y. I telephoned Corporal Turney, and asked him whether or not he 
recalled my brother’s death. Corporal Turney advised me that he did, due to 
the unusual circumstances, and the fact that a thorough investigation was mad:s 
by the War Department of the records of my brother, shortly after his death. 
[ explained to Corporal Turney that I was trying to locate the application for 
insurance made by my brother, and that according to the reeords, the applica- 
tion could not be located. Corporal Turney told me that he recalled a telephone 
conversation with me shortly after my brother’s death, and that he recalled having 
had my brother’s application before him when he talked with me. He told me 
he would see what he could do to try to locate the application. 

20. To the best of my knowledge, the last known person to have seen my 
brother’s application was Corporal Turney, who read from it to me by telephone 
in 1942. 

21. Subsequently, I received a letter from Corporal Turney, advising me that 
he personally contacted the office responsible for the disposition of personal records 
(past and present) pertaining to members of the One Thousand Two Hundred and 
Second Signal Corps Service Unit, and ascertained that certain inactive personnel 
(201) files were destroyed on August 5, 1945, by direction of competent authority. 

22. Corporal Turney informed me that in his opinion my brother’s application 
for insurance was probably among the papers destroyed at that time. 

23. Asa result of my investigation, it is my opinion that my brother, Pfe Virgil 
A. Arena, was in the active service of the Army of the United States of America, 
in July 1942; that while in such service he made written application for insurance 
in the sum of $10,000 designating my mother, Corrina Arena, as beneficiary; that 
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such written application was Made while my brother was performing full military 
duty; that such application was denied solely on account of the condition of his 
health; that thereafter my brother died in line of duty on August 25, 1942; that 
pursuant to the National Service Life Insurance Act of 1940 as it existed at the 
date of my brother’s death, my brother was not covered by insurance; that subse- 
quently the Insurance Act of 1946 was enacted, and as a result of such enactment, 
and the facts that existed in my brother’s case, such application for insurance is 
deemed to have been granted, and continued in full force to the date of death of 
my brother, Pfc Virgil A. Arena. 
Hecror J. ARENA. 


Sworn and subscribed to before me this 2d day of March 1949. 


[SEAL L. Marre B. WINTER, 
Notary Public of New Jersey. 


My commission expires March 4, 1950. 
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Mr. Fine, from the Committee on Judiciary, submitted the following 


REPORT 


[To accompany 8. 1539) 





The Committee on the Judiciary, to whom was referred the bill 
(S. 1539) to amend an act entitled “An Act to provide extra com- 
pensation for overtime service performed by immigrant inspectors 
and other employees of the Immigration Service,’ approved March 2, 
1931, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause, and insert in lieu thereof 
the following: ‘“That the proviso in section 2 of the act entitled 
“An Act to provide extra compensation for overtime service per- 
formed by immigrant inspectors and other employees of the Immi- 
gration Service’, approved March 2, 1931 (U.S. C., title 8, see. 
109b), is amended by striking out ‘Provided, That this section shall 
not apply to the inspection at designated ports of entry of passengers 
arriving by international ferries, bridges, or tunnels, or by aircraft, 
railroad trains, or vessels on the Great Lakes and connecting water- 
ways, when operating on regular schedules.”’, and insert in lieu thereof 
the following: “Provided, That this section shall not apply to the 
inspection at,designated ports of entry of persons arriving by motor 
vehicles, trolley car, on foot, or by other means of highway travel 
upon, over or through any international highway, bridge, tunnel or 
ferry, or, when operating on regular schedules, by aircraft, railroad 
trains, or vessels on the Great Lakes and connecting waterways.” 


PURPOSE 
Section 1 of the 1931 act (8 U.S. C. 109a), provides for the payment 


of extra compensation at the rates therein specified to inspectors and 
employees of the Immigration and Naturalization Service, Depart- 
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ment of Justice, for overtime, Sunday, and holiday services in con- 
nection with the examination and landing of passengers and crews of 
steamships, trains, airplanes, or other vehicles, arriving in the United 
States from a foreign port by water, land, or air. Section 2 provides 
that said extra compensation shall be paid by the master, owner, 
agent, or consignee of such a vessel or other conveyance arriving in 
the United States from a foreign port to the Attorney General, who 
shall pay the same to the several immigration officers and employees 
entitled thereto. Said section 2 contains the proviso, now proposed 
to be amended, that— 


This section shall not apply to the inspection at designated ports of entry of 
passengers arriving by international ferries, bridges, or tunnels, or by aircraft, 
railroad trains, or vessels on the Great Lakes and connecting waterways, when 
operating on regular’ schedules. 


COMPTROLLER GENERAL OF THE UNITED StTATEs, 
Washington 25, July 6, 1951. 
Hon. Ourn D. Jounston, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate. 

My Dear Mr. CrarrMan: Reference is made to your letter of May 26, 1951, 
requesting a report upon S. 1539 entitled ‘‘A bill to amend an act entitled ‘An act 
to provide extra compensation for overtime service performed by immigrant 
inspectors and other employees of the Immigration Service’, approved March 2, 
1931.” 

The bill would amend the proviso in section 2 of the act of March 2, 1931 
(46 Stat. 1467, 8 U.S. C. 109b) by inserting “‘by highway vehicles or,’’ after the 
word “‘arriving’’. 

Section 1 of the 1931 act (8 U. 8. C. 109a) provides for the payment of extra 
compensation at the rates therein specified to inspectors and employees of the 
Immigration and Naturalization Service, Department of Justice, for overtime, 
Sunday and holiday services in connection with the examination and landing of 
passengers and crews of steamships, trains, airplanes or other vehicles, arriving 
in the United States from a foreign port by water, land, or air. Section 2 provides 
that said extra compensation shall be paid by the master, owner, agent, or con- 
signee of such a vessel or other conveyance arriving in the United States from a 
foreign port to the Attorney General, who shall pay the same to the several 
immigration officers and employees entitled thereto. Said section 2 contains the 
proviso, now proposed to be amended, that: 

“This section shall not apply to the inspection at designated ports of entry of 
passengers arriving by international ferries, bridges, or tunnels, or by aircraft, 
railroad trains, or vessels on the Great Lakes and connecting waterways, when 
operating on regular schedules.”’ 

There is nothing of record in this Office which requires recommendation against 
enactment of legislation which would extend to highway vehicular traffie the ex- 
emption from reimbursement of extra compensation enjoyed by other transporta- 
tion interests or modes of conveyance specified in the quoted proviso. It may be 
pointed out that the act of June 3, 1944 (58 Stat. 269), grants a similar exemption 
with respect to the extra compefisation of customs inspectors under section 5 of 
the act of February 13, 1911, as amended by the act of February 7, 1920 (41 
Stat. 402). 

It is deemed appropriate to call attention to S. 716 entitled “‘A bill to revise the 
laws relating to immigration, naturalization, and nationality; and for other pur- 
poses,”” now pending before the Senate Committee on the Judiciary, section 284 
of which would reenact the provisions of the act of March 2, 1931, here involved 
without substantial change. 

In recent years, interpretations by the courts of the extra compensation statutes 
applicable to customs and immigration inspections have greatly increased the 
costs to the Gevernment of such inspectiona] services on Sundays and holidays. 
See United States v. Myers (820 U. S. 561), the Renner-Krupp decision of the 
Court of Claims (106 C. Cls. 676), and O’ Rourke v. United States (109 C. Cls. 33). 
Since the statutory extra compensation rates and the conditions under which 
payable, as construed by the courts, are, for the most part, out of line with the 
overtime, oight-work, and holiday compensation provisions of the Federal 
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Employees Pay Acts of 1945 and 1946 (59 Stat. 295 and 60 id. 216), I respectively 
urge that’Your committee give consideration to a revision of the laws providing 
extra compensation for inspectional services. The principal ones are Jisted in 
section 601 of the Federal Employees Pay Act of 1945 (59 Stat. 302). In that 
connection, attention is invited to section 3 of the act of June 3, 1944, supra, 
which called upon the Civil Service Commission to investigate and make a report 
to the Congress upon the matter of compensation for inspectional services, 
apparently with a view to a revision of applicable laws. In further reference to 
the matter, I am advised that a committee known as the Interdepartmental 
Committee on Overtime Pay of Certain Inspectiona] Personnel has given con- 
siderable attention to the matter under discussion. Also, the Bureau of the 
Budget submitted informa:ion to this Office under date of June &, 1950, that the 
Bureau, in conjunction with the Civil Service Commission, was engaged in an 
over-all study with respect to overtime, night, holiday, and Sunday pay and 
related pay provisions of all Federal employees’ legislation; and that the question 
of overtime and extra compensation for inspectional employees would be cou- 
sidered. Perhaps such study has now proceeded to a point where the information 
gained therefrom could be made the basis for the statutory revision herein 
recommended. 
Sincerely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States. 


AMERICAN LAW SECTION, 
June 5, 1951. 
To: Senate Committee on Post Office and Civil Service. 
Subject: Comments on 8. 1539; Eighty-second Congress, first session. 

Would include highway passenger vehicles arriving at designated ports of entry 
in the enumeration of conveyances, the owners of which are exempted from the 
requirement of providing the overtime compensation payable to immigration 
officers remaining on duty from 5 p. m. to 8 a. m. 

No comment. 

NORMAN J. SMALL. 


Marcu 31, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarirMan: This is in response to your request for the views of 
the Department of Justice on the bill (S. 1539) “To amend an act entitled ‘An 
act to provide extra compensation for overtime service performed by immigrant 
inspectors and other employees of the Immigration Service’, approved March 
2, 1931." 

The bill would amend the act approved March 2, 1931 (8 U.S. C. LO09b) by 
inserting “highway vehicles,’ after the word “aircraft,’’. The practical effect 
of this amendment would be to extend to ‘highway vehicles’? such as busses the 
exemption from reimbursement of extra compensation presently enjoyed by other 
transportation interests such as aircraft and trains. 

The Department of Justice finds no objection to the provisions of the bill as 
passed by the Senate. The question of whether such legislation should be enacted 
however is regarded as one of policy concerning which this Department prefers 
to make no recommendation, 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
A. Devirr VANECH, 
De puty Atto7 ney Ge rie ral. 


CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in black brackets, and new matter proposed to be added shown in 
italics: 
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TitLe 8, Unirep States Cope, SuBCHAPTER 1, SEcTION 109 (B) 





Sec. 109. (b) Same; extra compensation; payment. 

The said extra compensation shall be paid by the master, owner, agent, or 
consignee of such vessel or other conveyance arriving in the United States from a 
foreign port to the Attorney General, who shall pay the same to the several 
immigration officers and employees entitled thereto as provided in section 109a 
of this title. Such extra compensation shall be paid if such officers or employees 
have been ordered to report for duty and have so reported, whether the actual 
inspection or examination of passengers or crew takes place or not: [Provided, 
That this section shall not apply to the inspection at designated ports of entry of 
passengers arriving by international ferries, bridges, or tunnels, or by aircraft, 
railroad trains, or vessels on the Great Lakes and connecting waterways, when 
operating on regular schedules.] Provided, That this section shall not apply to 
the inspection’ at designated ports of entry of persons arriving by motor vehicles, 
trolley car, on foot, or by other means of highway travel upon, over or through any 
international highway, bridge, tunnel or ferry, or, when operating on regular schedules, 
by aircr ift, railroad trains, or vessels on the Great Lakes and connecting waterways, 
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Mr. Ricuarps, from the committee of conference, submitted the 
following - 


CONFERENCE REPORT 
[To accompany H. R. 7005] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 7005) to 
amend the Mutual Security Act of 1951, and for other purposes, 
having met, after full and free conference, have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: That this Act may be cited as the ‘‘ Mutual 
Security Act of 1952”’. 

Sec. 2. Section 2 of the Mutual Security Act of 1951 is amended by 
inserting “(a)” after the section number and by adding at the end thereof 
a new subsection as follows: 

“(b) The Congress welcomes the recent progress in political federation, 
military integration, and economic unification in Europe and reaffirms 
its belief in the necessity of further vigorous efforts toward these ends as @ 
means of building strength, establishing security, and preserving peace 
in the North Atlantic area. In order to provide further encouragement to 
such efforts, the Congress believes it essential that this Act should be so 
administered as to support concrete measures for political federation, 
military integration, and economic unification in Europe. Appropria- 
tions made pursuant to paragraphs 101 (a) (1), relating to military assist- 
ance, and 101 (a) (2), relating to defense support and economic assistance, 
of this Act may be used, pursuant to the applicable terms and conditions 
of the Mutual Defense Assistance Act of 1949, as amended, and of section. 
503 of this Act, respectively, to furnish assistance (including, in the case 
of amounts available pursuant to paragraph 101 (a) (2), transfers of 
funds) to any of the following organizations: (A) The North Atlantic 
Treaty Organization, (B) the European Coal and Steel Community, 
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(C) the organization which may evolve from current international dis- 
cussions concerning a European defense community.” 

Src. 3. Title I (relating to Europe) of the Mutual Security Act of 
1951 is amended as follows: 

(a) In paragraph 101 (a) (1), insert “, for Spain,” after ‘parties to 
the North Atlantic Treaty” 

(b) At the end of i 101 (a) (1), which relates to military assist- 
ance for Europe, add the following new sentence: ‘There is hereby 
authorized to be appropriated to the President for the fiscal year 1953 
not to exceed $3,415,614,750, for assistance pursuant to the provisions 
of the Mutual Defense dani stance Act of 1949, as amended (22 U.S. C. 
1571-1604) to countries eligible for assistance under this paragraph; 
end in addition unexpended balances of any appropriations heretofore 
made pursuant to this paragraph are authorized to be continued avail- 
able for their original purposes through June 30, 1953, and to be con- 
solidated with the appropriation hereby authorized.” 

(c) Amend section 101 (a) (2), which relates to defense support and 
economic assistance for Europe, to read as follows: ‘There is hereby 
authorized to be appropriated to the President for the fiscal year 1953 
not to exceed $1,282,433,000 to provide assistance to any country covered 
by paragraph (1) of this subsection and to any other country covered by 
section 503 of this Act in accordance with the provisions of such section; 
and in addition unexpended balances of appropriations heretofore made 
pursuant to this paragraph are authorized to be continued available for 
their original purposes through June 30, 1953, and to be consolidated 
with the appropriation hereby authorized.” 

(d) At the end of section 101, add the following new subsection: 

“‘(e) Not less than $25 000, 000 of the funds made available under 
authority of subseciions (a) and (b) of this section shall be used for eco- 
nomic, technical, and military assistance to Spain in accordance with the 
provisions of this Act. Unexpended balances of appropriations made 
available for assistance to Spain ag: to this section by the Act of 
October 31, 1951 (Public Law 249, Eighty-second Congress), are 
authorized to be Sun ued available until June 30, 1953.” 

Sec. 4. Title LI (relating to the Near East and Africa) of the Mutual 
Security Act of 1951 1s amended as follows: 

(a) At the end of section 201, which relates to military assistance for 
the Near East area, add the following new sentence: ‘There is hereby 
authorized to be appropriated to the President for the fiscal year 1953 no. 
to exceed $560,316,500, to carry out the purposes and Provisions of this 
section; and in addition uner pe nded balances of any appropriations 
heretofore made pursuant to this section are authorized to be continued 
available for their original purposes through June 30, 1953, and to be 
consolidated with the appropriation hereby authorized.” 

(b) Amend section 203, which relates to economic and technical assist- 
ance for the Near East and Africa, to read as follows: “In order to fur- 
ther the purpose of this Act in Africa and the Near East there is hereby 
authorized to be appropriated to the President for the fiscal year 1953 
not to exceed $50,822,750 to carry out the purposes and provisions of 
this section; and in addition unerpended balances of any appropriations 
heretofore made pursuant to this section are authorized to be continued 
available for their original pur poses through June 30, 1953, and to be 
consolidated with the appropriation hereby authori “ed. Funds appro- 
priated nursuant to this section shall be available under the applicable 
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provisions of section 503 of this Act and the Act for International 
Development (22 U.S. C. 1557).”’ 

(c) After section 205 add the following new section: 

“Sec. 206. In addition to the amounts authorized by section 203, 
there is hereby authorized to be appropriated not to exceed $60,063,250 
for carrying out the purposes aaikarenciane of section 204 of this ‘Act, 
relating to Palestine refugees, during the fiscal year 19 58; and not to 
exceed $70,228 000 for carrying out the pur poses and provisions of 
section 206 of this Act, relating to refugees in Israel, during the fiscal 
year 1953: Provided, That amounts appropriated pursuant to this section 
which the President finds cannot be effectively expended to carry out the 
purposes and provisions of sections 204 and 205 may be transferred to 
and merged with the appropriations authorized by section 203.” 

Sec. 5. Title III (relating to Asia and the Pacific) of the Mutual 
Security Act of 1951 is amended as follows: 

(a) At the end of section 3801, which relotes to military and other 
assistance for Asia and the Pacific, add the following new sentence: 
“There is hereby authorized to be appropriated to the President for the 
fiscal year 1953 not to exceed $564,807 500, to carry out the purposes and 
provisions of this section; and in addition Uner pe nded balances of any 
appropriations heretofore made pursuant to this section are hereby author- 

ized to be continued available for their original pur poses through June 30, 
1953, and to be consolidated with the appropriation hereby authorized.” 

(b) In the second sentence of section 302 (a), which relates to economic 
and technical assistance for Asia and the Pacific, strike out the words 
“the applicable provisions of the Economic Cooperation Act of 1948, as 
amended (22 U.S. C. 1501-1522), and” and insert in lieu thereof “the 
applicable provisions of section 503 of this Act and the applicable pro- 
VISIONS ‘and at the end of such subsection add the followi ing new sentence: 
“There is hereby authoriz ced to be appropriate d to the i reside nt for the 
Jiscal year 1958 not to exceed $202,778 ,250, to carry out the purposes and 
provisions of this subsection in accordance with the applicable provisions 
of section 503 of this Act and not to exceed $118,634 ,250 to carry out the 
purposes and provisions of this subsection in accordance with the appli- 
cable provisions of the Act for International Development (Public Law 
535, E righty. first Congress); and in addition unexpended balances of any 
appropriations heretofore madi pursuant to this subsection are hereby 
authorized to be continued available for their origi nal purposes through 
June 30, 1953, and to be consolidated with the a ppropriation hereby 
authorized. 

(c) At the end of section 302 (b), conce rning Chinese and Korean 
stude nts in the United States, add the fo llowing new sentence: ‘“‘Unez- 
pended balances of allocations heretofore made to the Secretary of State 
pursuant to that proviso shall be continued available until expended.’ 

(d) In the first sentence of section 303 (a), authorizing the appropria- 
tion of $45, 000. 000 for Korean relief, after the words “‘to be ap propriate d 
to the President”’ insert the words “for the fiscal year 1953” 

(e) In the second sentence of section 303 (a) strike out “1952” and 
insert 1953". 

(f) Immediately before the last sentence of section 303 (a) insert the 
following: “In addition, the United States Department of the Army is 
hereby authorized to make available to the United Nations Korean Recon- 
struction Agency, at the time when that agency assumes full responsibility 
for relief and rehabilitation in Korea, goods and services of a value not 
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to exceed $67,500,006 which the Department of the Army then has on 
hand or on order for civilian relief in Korea and which the President 
determines should be contributed by the United States to the United 
Nations Korean Reconstruction Agency for use in its relief and rehabilita- 
tion operations in Korea. The value of goods and services made available 
pursuant to the preceding sentence shall be credited toward the contribu- 
tion to be made by the United States to the United Nations Korean 
Reconstruction Agency.” 

(g) The last sentence of section 308 (b), which provides for reduction 
in United States contributions to Korean relief by the amounts made 
available by United States agencies, is hereby repealed. 

Sec. 6. Title IV (relating to Latin America) of the Mutual Security 
Act of 1951 is amended (1) by adding at the end of the center heading 
“AND NON-SELF-GOVERNING TERRITORIES OF THE WEST- 
ERN HEMISPHERE”, (2) by inserting after ““Republics’’ in section 
402 the words “and non-self-governing territories of the Western Hemi- 
sphere”, and (8) by adding at the end of such title the following new section: 

“Src. 403. In addition to the amounts heretofore authorized and 
appropriated, there are hereby authorized to be appropriated to the 
President for the fiscal year 1953 not to exceed $57,685,750 to carry out 
the purposes and provisions of section 401, which relates to military assist- 
ance for Latin America, and not to exceed $20,329,000 to carry out the 
purposes and provisions of section 402, which relates to technical assist- 
ance for Latin America. In addition, unexpended balances of the appro- 
priation heretofore made pursuant to each such section are authorized 
to be continued available for their original purposes through June 30, 
1953, and to be consolidated with the applicable appropriation authorized 
by this section.” 

Sree. 7. Title V (relating to organization) of the Mutual Security Act 
of 1951 is amended as follows: 

(a) Section 522, which requires that at least 10 per centum of the funds 
for aid pursuant to the Economie Cooperation Act of 1948, as amended, 
be in the form of loans, is hereby repealed. 

(b) In paragraph (8) of section 501 (a), insert before the period at the 
end thereof the following: ‘‘and the supervision, coordination, and evalu- 
ation of all reports prepared by agencies of the United States Government 
in the course of their operations under this Act, in order to prevent 
duplication of effort and to insure a reduction of reporting requirements to 
the minimum essential for effective operation’’. 

(c) Amend section 503 by inserting “(a)” after “503”, by redesignating 
paragraphs (a), (b), and (ec) as (1), (2), and (8), respectively, and by 
adding at the end thereof the following new subsection: 

“(b) (1) Except as provided in paragraph (2), the Economic Cooper- 
ation Act of 1948, as amended, is repealed. 

(2) Of the powers, functions, and responsibilities transferred to the 
Director for Mutual Security by section 502 (b) (2) of this Act, only 
those which are exercised pursuant to the provisions of the Economic 
Cooperation Act of 1948, as amended, enumerated in paragraph (8) 
of this subsection and are not in conflict with the other provisions of this 
Act, as amended, may be exercised after June 30, 1952. Of the powers, 
functions, and responsibilities conferred on the President or the Secretary 
of State by the Economie Cooperation Act of 1948, as amended, only 
those conferred by the provisions of that Act, as amended, which are 
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ae to in paragraph (3) of this subsection may be exercised after 
une 30, 1952. 

“(3) The provisions of the Economic Cooperation Act of 1948, as 
amended, referred to above are the following: Sections 104 (e) and (f); 
105 (c); 107; subsections (a), (c), and (d) of section 109; 110 (a) and (6); 
111; 112; 118; subsections (d), (h), and (i) of section 114; 115 (a); 
115 (6), except the first sentence thereof; subsections (d), (h), and (j) of 
section 115; section 117 (ce); 118; 119; 120; and subsection (a) of section 
121. Where any of the above provisions refer to the purposes of the 
Economic Cooperation Act of 1948, as amended, such reference shall be 
deemed to be to the purpose of this Act, as amended.”’ 

(d) In section 504 (a), strike out all after ‘‘Senate’’ and insert in lieu 
thereof a period and the following sentences: ‘‘The Deputy Director shall 
receive compensation of $17,500 per annum. The Special Representa- 
tive in Europe shall receive the same compensation and allowances as a 
Chief of Mission, class 1, within the meaning of the Act of August 13, 
1946 (60 Stat. 999), and have the rank of Ambassador Extraordinary 
and Plenipotentiary. The Deputy Special Representative in Europe 
shall be entitled to receive the same compensation and allowances as a 
Chief of Mission, class 3, within the meaning of the Act of August 13, 
1946 (60 Stat. 999), and have the rank of Ambassador Extraordinary 
and Plenipotentiary.” 

(e) In section 504 (ec), (1) strike out “transferred to or employed by 
the Mutual Security Agency” and insert in lieu thereof ‘employed in the 
United States on programs authorized by this Act” and (2) amend the 
second sentence of such subsection to read as- follows: ‘Such positions 
shall be in addition to those authorized by law to be filled by Presidential 
appointment, and in addition to the number authorized by section 505 of 
the Classification Act of 1949, as amended.”’ 

(f) Before the period at the end of section 504 (d), insert the following: 
“*: Provided further, That, ninety days after the enactment of the Mutual 
Security Act of 1952, the number of civilian employees who are United 
States citizens, receiving compensation or allowances from the administra- 
tive expense appropriations authorized by this Act, employed in the 
United States and overseas by or assigned to the Mutual Security Agency, 
or employed by or assigned to the Department of State or the Department 
of Defense for carrying out programs the appropriations for which are 
authorized by this Act, and the military personnel assigned to such pro- 
grams, shall be in the aggregate at least 5 per centum less than the number 
so employed or assigned on June 1, 1952, except for such personnel of the 
Department of Defense engaged in the manufaciuring, repair, rehabilita- 
tion, packing, handling, crating, or delivery of matériel: Provided 
further, That after the Director has determined the reduction to be effected 
an each agency, the determination as to which individual employees shall 
be retained shall be made by the head of the agency concerned’. 

(g) Amend section 506 (c) to read as follows: 

“‘(c) Notwithstanding any other provision of law, beginning with July 
1, 1952, the Secretary of Defense may furnish (subject to reembursement 
from funds appropriated pursuant to this Act) military assistance out 
of the materials of war whose production in the United States shall have 
been authorized for, and appropriated to, the Department of Defense: 
Provided, however, That nothing in this Act shall authorize the furnishing 
of military items under this subsection in excess of $1,000,000,000 in 
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value. For the purposes of this subsection (1) ‘value’ shall be determined 
in accordance with section 403 (c) of the Mutual Defense Assistance Act 
of 1949, as amended, and (2) the term ‘materials of war’ means those 
goods, commonly known as military end items, which are required for the 
performance of their missions by armed forces of a nation, including 
weapons, military vehicles, ships of war under fifteen hundred tons, 
aircraft, military communications equipment, ammunition, marntenance 
parts and spares, and military hardware.” 

(h) Section 511 is amended by adding the following new subsection: 

“(e) (1) The Congress of the United States finds that mutual security 
can be realized only to the extent that the countries who receive our aid 
do their utmost to help themselves and cooperate among themselves and 
with the United States to the fullest eatent in achieving the objectives of 
the free world. In providing assistance under this Act, the Congress 
of the United States affirms the desire of the United States to continue 
to use its leadership and resources for the purpose of uniting the efforts 
of recipient countries to the end that positive accomplishments toward 
mutual security may be realized with a maximum of efficiency and a 
minimum of delay and cost. 

““(2) In addition to the provisions of subsections (a) and (b) of this 
section, the Director, in administering this Act, shall insure that, where 
necessary to the mutual security effort, no country shall receive any 
assistance hereunder unless it take decisive action to marshal its resources 
collectively, or individually where more suitable, with integration and 
unification plans in the appropriate area, and participate in programs 
which promote collective security in that area. The Director shall insure 
that, where suitable or necessary to the success of the mutual security 
effort, countries take adequate steps to mobilize their industries for 
mutual defense and gear their fiscal, budgetary, capital, political, and 
military resources to the objectives of this Act and take appropriate other 
steps toward self-help and mutual cooperation. 

(3) Assistance shall be given on a country-by-country basis to a degree 
and at a rate commensurate with the rate of progress made in the attain- 
ment of the objectives of this Act.” 

(7) In section 518, amend the heading to read “Sprctat Use or 
Foun ps’’, insert “(a)” after Sec. 513.”’, and add at the end of such section 
the following new subsection: 

“(b) Not more than $100,000,000 of the funds made available under 
the Mutual Security Act of 1952, of which not more than $20,000,000 
may be allocated to any one country, may be used or supplied without 
regard to any conditions as to eligibility contained in this Act, or any 
other Act for which funds are authorized by this Act, when the President 
determines that such use is important to the security of the United States. 
The President shall notify the Committee on Foreign Relations of the 
Senate and the Committee on Foreign Affairs of the House of Repre- 
sentatives upon making any such determination.” 

(7) Amend section 514 to read as follows: 


““SrrRATEGIC MATERIALS 


“Sec. 514. In order to reduce the drain on United States resources and 
to assure the production of adequate supplies of essential raw materials 
for the collective defense of the free world, the Director for Mutual Security 
is authorized to initiate projects for, and assist in procuring and stimulat- 


curren 
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ing increased production of, materials in which deficiencies or potential 
deficiencies in supply exist among nations receiving United States 
assistance.” 

(k) Amend section 516 by inserting “(a)” after “Sec. 516.’ and by 
adding at the end of such section the following new subsections: 

“(b) To accomplish the purpose of clause (1) of subsection (a) of this 
section, under the coordination of the Director for Mutual Security, the 
Mutual Security Agency, cooperating with private business groups and 
governmental agencies to the fullest extent possible, shall encourage a 
greater participation by private capital in the guaranty program and 
shall develop broad criteria to facilitate such participation, including 
programs consistent with the purposes of the Act for International 
Development. 

“(e) The Department of Commerce shall, in cooperation with such 
groups and agencies (including the International Bank for Reconstruction 
and Development), conduct a thorough study of the legal and other im- 
pediments, foreign and local, to private investment abroad, and the 
methods and means whereby those impediments can be removed or decreased 
and shall make recommendations thereon to the Director for Mutual 
Security. 

“(d) The Department of State, in cooperation with other agencies of 
the Government concerned with private investment abroad, and taking 
into account the study and recommendations described in subsection (c) 
of this section, shall accelerate a program of negotiating treaties of com- 
merce and trade, or other temporary arrangements where more suitable 
or expeditious, which shall include provisions to encourage and facilitate 
the flow of private investment to countries participating in programs under 
this Act. 

“(e) The Technical Cooperation Administration, taking into account 
the study and recommendations described in subsection (c) of this section, 
shall encourage and facilitate a greater participation by private industrial 
groups or agencies in private contracts awarded by the Administration, 
and shall, in cooperation with the Department of Commerce and the 
Mutual Security Agency, find and draw the attention of private enterprise 
to opportunities for investment and development in underdeveloped areas. 

“(f) The reports required by section 518 of this Act shall include 
detailed information on the implementation of this section.” 

(l) In section 519 (a), which permits the limited use of economic and 
technical assistance funds for the Near East, Africa, Asia, and the 
Pacific to acquire local currency, immediately after the words ‘“‘may be 
advanced”’, insert the words “out of funds made available for assistance 
under section 508 of this Act’’. 

(m) After section 531 add the following new sections: 


“EexempTION From Contract, AccountTina, AND CERTAIN OTHER 
Laws 


“Sec. 532. The provisions of section 119 of the Economic Cooperation 
Act of 1948, as amended (22 U.S. C. 1517), which concern exemption 
from contract and accounting laws, shall apply to the performance of 
functions authorized by this Act. 

“Sec. 533. (a) Notwithstanding section 2 of the Act of July 31, 1894 
(6 U. S. C. 62), which prohibits certain retired officers from holding 
certain office, any retired officer of any of the services mentioned in the 
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Career Compensation Act of 1949 may hold any office or appointment 
under this Act or the Mutual Defense Assistance Control Act of 1951, 
but the compensation of any such retired officer shall be subject to the 
provisions of the Act of June 30, 1932 (5 U.S. C. 59a), which does not per- 
mit retired pay to be added to the compensation received as a civilian officer. 
(6) ers of the United States Public Health Service and officers 
of the Coast and Geodetic Survey, who are assigned for duty under this 
Aet outside the continental limits of the United States, may receive the 
allowances and benefits provided for officers in the Foreign Service 
Reserve or Staff by the Foreign Service Act of 1946, as amended (22 
7. 8. C. 801-1204), and may also receive salary differentials as provided 
an that Act computed on their basic pay under the Career Compensation 
Act of 1949, as amended (87 U.S. C. 231-320); and, in addition to any 
quarters furnished them by the Government, such officers may receive, 
during the period of their assignment for duty outside the continental 
limits of the United States, the allowance payable under section 302 (f) 
of the Career Compensation Act of 1949, as amended (87 U.S. C. 252 (f)). 


“ Movement or MIGRANTS 


“Src. 534. In order to encourage further the movement of migrants 
from European countries having surplus population, there is hereby 
authorized to be appropriated to the President $9,240,500 for use in 
making contributions for the calendar year 1958 to the Provisional 
Intergovernmental Committee for the Movement of Migrants from 
Europe established at Brussels, Belgium, on December 5, 1951. 


“Ocean Freiont CuarGces on Retier Pack aGes 


“Sec. 535. The authority to pay ocean freight charges on shipments 
of relief supplies and packages under section 117 (c) of the Economic 
Cooperation Act of 1948, as amended (22 U.S. C. 1515 (c)), shall be 
continued and may be exercised after June 30, 1952, by any department 
or agency of the Government that the President may designate: Provided, 
That this authority shall hereafter also be applicable to relief shipments 
by voluntary nonprofit relief agencies registered with and approved by 
the Advisory Committee on Voluntary Foreign Aid to any country 
eligible for economic or technical assistance under this Act: And pro- 
vided further, That not to exceed $2,587,500 are authorized to be appro- 
priated to the President for the fiscal year 1953 for use in paying ocean 
Freight charges under section 117 (c) of the Economic Cooperation Act 
of 1948, as amended. 


“INFORMATIONAL Mepia GuARANTIES 


“Sec. 5386. The authority to make informational media guaranties 
under section 111 (b) (3) of the Economic Cooperation Act of 1948, as 
amended, shall be fully continued and may be exercised after June 30, 
1952, by any department or agency of the Government that the Presi- 
dent may designate. 
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‘* LimMITATION ON Funps ror PROPAGANDA 


“Sze. 537. None of the funds herein authorized to be appropriated 
nor any counterpart funds shall be used to pay for personal services or 
printing, or for other expenses of the dissemination within the United 
States of general propaganda in support of the mutual security program, 
or to pay the travel or other expe aoe outside the United States of any 
citizen or group of citizens of the l ited States for the purpose of publi- 
cizing such program within the United States. 


“SMALL BusINESS 


“Sec. 538. (a) Insofar as practicabl. and to the maximum extent 
consistent with the accomplishment of the purposes of this Act, the Director 
for Mutual Security shall assist American small business to partici pate 
equitably in the furnishing of commodities and services financed urith 
funds authorized under this Act (other than funds authorized to carry out 
‘the provisions of the Mutual De fe Tse Assistance Act of 1949, as amended) 
by making available or causing to be made available to suppliers in the 
United States and particularly to small independent enterprises, informa- 
tion, as far in advance as possible, with respect to purchases proposed 
to be financed with funds authorized under this Act (other than funds au- 
thorized to carry out the provisions of the Mutual Defense Assistance 
Act of 1949, as amended), by making available or causing to be made 
available to prospective purchasers in the countries receiving assistance 
under this Act information as to commodities and services produced by 
small independent enter prises in the United States, and by offering 
additional services to giwe small business better opportunities to partici- 
pate in the furnishing of commodities and services financed with such 
funds. 

“(b) There shall be continued in the Mutual Security Agency the 
Office of Small Business headed by the Special Assistant for Small 
Business to carry out the provisions of subsections (a) and (6) of this 
section. Each report transmitted to the Congress under section 518 shall 
include a report of all activities under this section. The Technical 
Cooperation Administration shall adopt the procedure of notifying 
American business, particularly small independent enterprises, of pro- 
curement and other information as far in advance as possible through the 
facilities of the Office of Small Business of the Mutual Security Agency. 
The Secretary of Defense shall assure that there is made available to 
suppliers in the United States, and particularly to small independent 
enterprises, information with respect to purchases made by the Depart- 
ment of Defense parent’ to the provisions of the Mutual Defense Assist- 
ance Act of 1 149, as amended, such information to be furnished as far in 
advance as pa 

““(e) Section 112 (i) of the Economie Cooperation Act of 1948, as 
amended, is hereby repealed. 


“‘LimirATION ON Use or Counterpart Funps 


“Sec. 539, Except as otherwise specifically authorized by law, all 
counterpart funds of local currencies created by section 115 (b) (6) of the 
Economie Cooperation Act of 1948, as amended, and by Acts supple- 
mentary or amendatory thereto shall be expended only on programs to 

H. Rept. 2031, 82-2——2 








10 MUTUAL SECURITY ACT OF 1952 


carry out the purposes for which new funds authorized by this Act would 
themselves be available.” 

Szc. 8. The Mutual Defense Assistance Act of 1949, as amended (22 
U. 8. C. 1571-1604), is further amended as follows: 

(a) Before the period at the end of the proviso in the first sentence of 
section 403 (d), whieh authorizes the furnishing of $1,000,000,000 worth 
of excess equipment to foreign nations, insert a comma and the words 
“and after June 30, 1952, by an additional $200,000,000”’. 
fi i) Change section 408 (e), coneerning reimbursable aid, to read as 

ollows: 

‘““(e) (1) The President may, from time to time, in the interest of achiev- 
ing standardization of military equipment and in order to provide 
procurement assistance without cost to the United States, transfer, or 
enter into contracts for the procurement for transfer of, equipment, 
materials, or services to: (A) nations eligible for assistance under title I, 
IT, II, or IV of the Mutual Security Act of 1951; (B) a nation which 
has joined with the United States in a collective defense and regional 
arrangement; (C) any international military organization or headquarters 
af, in the opinion of the President, sueh assistance will further the purposes 
of this Act; or (D) any other nation not eligible to join a collective defense 
and regional arrangement referred to in clause (B) above, but whose 
ability to defend itself or to participate in the defense of the area of which 
it is a part, is important to the security of the United States: Provided, 
That, prior to the transfer of any equipment, materials, or services to a 
nation under this clause (D), vt shall provide the United States with 
assurance that such equipment, materials, or services are required for 
and will be used solely to maintain its internal security, its legitimate 
self-defense, or to permit ut to participate in the defense of the area of 
which it is a part, or in the United Nations collective security arrange- 
ments and measures, and that it will not undertake any act of aggression 
against any other state: Provided further, That, in the case of any such 
transfer, the President shall forthwith notify the Committee on Foreign 
Relations of the Senate, the Committees on Armed Services of the Senate 
and of the House of Representatives, and the Committee on Foreign Affairs 
of the House of Representatives. 

‘“(2) Whenever equipment or material is transferred from the stocks 
of, or services are rendered by any agency, to any nation or international 
organization as provided in paragraph (1) above, such nation or inter- 
national organization shall first make available the fair value, as deter- 
mined by the President, of such equipment, materials, or services before 
delivery or, when the President determines it to be in the best interests of 
the United States, within sixty days thereafter. The fair value for the 
purpose of this paragraph shall not be less for the various categories of 
equipment or materials than the value as defined in subsection (c) of 
section 403: Provided, That with respect to excess equipment or materials 
the fair value may not be determined to be less than the value specified in 
paragraph (1) of that subsection plus (a) 10 per centum of the original 
gross cost of such equipment or materials; (b) the scrap value; or (c) the 
market value, if ascertainable, whichever is the greater. Before a con- 
tract is entered into, or rehabilitation work is undertaken, such nation 
shall (A) provide the United States with a dependable undertaking to 
pay the full amount of such contract or the cost of such rehabilitation 
which will assure the United States against any loss on the contract, or 
rehabilitation work, and (B) shalt make funds available in such amounts 
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and at such times as may be necessary to meet the payments required by 
the contract or the rehabilitation work in advance of the time such pay- 
ments are due, in addition to the estimated amount of any damages and 
costs that may accrue from the cancellation of such contract or rehabilita- 
tion work: Provided, That the total amount of outstanding contracts 
under this subsection, less the amounts which have been paid the United 
States by such nations, shall at no time exceed $700,000 ,000. 

““(3) The provisions of section 409 of this Act shall not apply to equip- 
ment, materials, and commodities made available under this subsection.”’ 

Src. 9. Section 115 of the Economie Cooperation Act of 1948, as 
amended, is amended as follows: 

(a) Before the period at the end of paragraph (6) of subsection (b) 
mnsert a colon and the following: “And provided further, That whenever 
funds from such special aecount are used by @ country to make loans all 
funds received in repayment of such loans shall be redeposited in such 
special account’. 

(b) In subsection (h) strike out “5 per centum” and insert in lieu 
thereof “10 per centum’’. 

(ce) At the end of such section add a new subsection as follows: 

‘““(k) Of the funds appropriated pursuant to section 101 (a) (2) of the 
Mutual Security Act of 1951, as amended, (1) $100,000,000 shall, to 
the maximum extent practicable consistent with the accomplishment of 
the policies and purposes of the Mutual Seeurity Act of 1951, as amended, 
be expended in such manner and subject to such agreements as may be 
necessary to assure that the amounts of local currencies deposited under 
subsection (b) (6) as a result of such expenditure shall be used exclusively, 
in accordance with prineiples developed by the Administrator, to establish 
revolving funds which shall be available for making loans, and otherwise 
to carry out programs in furtherance of the objectives of section 516 of 
the Mutual Security Act of 1951, with a view to stimulating free enter- 
prise and the expansion of the economies of those countries with equitable 
sharing of the benefits of increased production and productivity between 
consumers, workers, and owners; and (2) the Director for Mutual 
Security 1s authorized to transfer not exceeding $2,500,000 to the Organ- 
ization for Kuropean Economie Cooperation, to be used on terms and 
conditions to be specified by the Director in order to promote the objectives 
of section 516 of the Mutual Security Act of 1951, as amended.” 

Sec. 10. The Act for International Development is amended as follows: 

(a) At the end of section 404 (b), as amended, which relates to con- 
tributions of not to exceed $13,000,000 for 1952 to international organiza- 
tions for technical cooperation programs, add the following proviso: 
“Provided further, That for the fiscal year 1953 not to exceed $15,708,750 
ws authorized to be appropriated to the President for use in making 
contributions under this subsection.”’ 

(b) Change section 413 (a) thereof, which concerns the appointment of 
the Administrator of the Technical Cooperation Administration at a 
salary of $15,000, to read as follows: 

““(a) The President shall appoint, by and with the advice and consent 
of the Senate, an Administrator for Technical Cooperation, who, under 
the direction of the President or such other officer as he may designate 
pursuant to section 412 hereof to exercise the powers conferred upon 
him by this title, shall be responsible for planning, implementing, and 
managing the programs authorized in this title. He shall be compensated 
at a rate fixed by the President without regard to the Classification Act 
of 1949 but not in excess of $16,000 per annum. The President may 
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also appoint, by and with the advice and consent of the Senate, a Deputy 
Administrator for Technical Cooperation who shall perform such func- 
tions as the Administrator shall designate, and shall be Acting Adminis- 
trator for Technical Cooperation during the absence or disability of the 
Administrator or in the event of a vacancy in the office of the Adminis- 
trator. The Deputy Administrator shall receive compensation at a rate 
fixed by the President without regard to the Classification Act of 1949 
but not in excess of $15,000 per annum.”’ 

Sec. 11. Section 32 (b) (2) of the Surplus Property Act of 1944, as 
amended (50 App. U.S. C. 1641), is amended by striking out in the first 
sentence thereof ‘acquired as a result of such surplus property disposals,’’ 
and inserting in lieu thereof ‘‘held or available for expenditure by the 
United States or any agency thereof (or deposited pursuant to agreements 
entered into pursuant to section 115 (6b) (6) and 115 (h) of the Economic 
Cooperation Act of 1948, as amended), and not required by law or agree- 
ment with such government to be expended or used for any other purpose,’’. 

Sec. 12. There is hereby authorized to be appropriated to the President 
not to exceed $16,481,000 to enable him to make contributions to the 
United Nations International Children’s Emergency Fund until Decem- 
ber 31, 1953, in such manner and on such terms and conditions as he 
may deem to be in the interests of the United States to support inter- 
national children’s welfare work: Provided, That the contributions shall 
be made in such a manner as to give assurance that they will not exceed 
33% per centum of contributions from all governments, including con- 
tributions made by governments for the benefit of persons located within 
territories under their control: Provided further, That none of the funds 
authorized shall be used in duplication of the activities of other agencies 
of the United Nations. 

And the Senate agree to the same. 


Jas P. RicHarps, 

MIKE MANSFIELD, 

Tuomas E. Moraan, 

R. B. Curperriecp, 

Joun M. Vorys, 

Managers on the Part of the House. 


Tom ConNALLY, 

WaLtTerR F. GEORGE, 

THEODORE FRaANcIs GREEN, 
ALEXANDER WILEY, 

H. ALEXANDER SMITH, 

Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 7005) to amend the Mutual Security Act of 1951, 
and for other purposes, submit the following statement in explanation 
of the effect of the action agreed upon by the conferees and recom- 
mended in the accompanying conference report: 

The Senate struck out all of the House bill after the enacting clause 
and inserted a substitute amendment. The committee of conference 
has agreed to a substitute for both the House bill and the Senate 
amendment. Except for clarifying, clerical, and necessary conforming 
changes, the differences are noted below: 


Tue Funp AvuTHORIZATIONS 


The total amount authorized in the House bill was $6,174,600,000. 
The amount authorized by the Senate amendment was $6,720,861 ,500, 
or $546,261,500 more than the sum carried in the House bill. 

The committee of conference has agreed on a total of $6,447,730,750. 

This amount was reached by dividing ee. the difference in each 
authorization between the two Houses. Thus, $273,130,750 was added 
to the House authorization; an identical sum was subtracted from the 
Senate authorization. 

The agreement provides for all titles a total of $4,598,424,500 for 
military assistance and a total of $1,805,288,500 for economic and 
technical assistance. The military assistance authorization is $2,- 
424,500 more than the total in the House bill. The sum authorized 
for economic and technical assistance in the agreement is $268,488 ,500 
more than the total in the House bill. 

Four other items—United Nations technical assistance, emigration 
of surplus manpower from Europe, ocean freight on relief packages, 
and the Children’s Fund—carry authorizations totaling $44,017,750, 
a sum which also represents an equal adjustment between the House 
and the Senate authorizations. 

The nonmilitary sums for title Il (Near East and Africa) and for 
title III (Asia and Pacific) are subdivided. The House bill and 
Senate amendment carried this subdivision for title Il; only the 
House bill had this provision for title II]. The Senate adopted the 
House position in the latter title. Thus, specific sums are allocated 
for programs to be carried out under the Technical Cooperation Ad- 
ministration and under the Mutual Security Agency. 

The House bill provided for the carry-over of unobligated balances. 
The Senate amendment provided for the carry-over of unexpended 
balances. In view of the fact that previous acts carried over unex- 
pended balances, it was the opinion of the committee of conference 
that this was better understood and would cause fewer administra- 
tive problems. Hence, the Senate language is retained in the con- 
ference agreement. 

13 
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The following tables show the breakdown of the agreed amounts: 


TaBLE I.—Authorization by title 
Title I—Europe: 


Peed Wh ap ado chu aWwkse keke talvapiodcdenssnee $3, 415, 614, 750 





























I NN aE ia a lg 1, 282, 433, 000 
[SSF oc ERS aN ay eR Se ae PRS SNe ep een oe 4, 698, 047, 750 
Title [I—Near East and Africa: 5 
NN Ni Nd Se a 560, 316, 500 
I ek 50, 822, 750 
halide PA CE dies hie aS SRE ee Ale 60, 063, 250 
NUON cask SEL OC es es a is Si 70, 228, 000 
i Race Ri a eR a te a 741, 430, 500 
Title II1I—Asia and Pacific: 
Menuet U553 oO cc as niteh sth nihdh tobi cestatie otl 564, 807, 500 
MRD Sir ee a a Rs es ass ona Li's aes we gaa a, 202, 778, 250 
PRONG TIRING UN a at 118, 634, 250 
SU ee 886, 220, 000 
Title [V—Latin America: 
IT SiS atte A ae heat Capek casilack pie afaes Wokeeds tides tra eceee 57, 685, 750 
i OU NO ate 20, 329, 000 
Re a Sree ee ean eee et Soe eke dene ees ole 78, 014, 750 
Other: 
United Nations technical assistance__............------_- 15,.708; 750 
Emigration of surplus manpower from Europe____.___-___- 9, 240, 500 
TORRE EPOUIE COT WOtIen DINER ee 2, 587, 500 
United Nations International-Children’s Emergency Fund_- 16; 481, 000 
AND Soo a ho i 8 ck cee it Lig ae men renters ~ bans 6,.447,.730, 750 
Tasie Il.— Authorization by type 
| Military | Economic Total 
ee $3, 415, 614, 750 | $1, 282, 433,000 | $4, 698, 047, 7! 
Title IT ; J cBL ZL 560, 316, 500 181, 114,000 741, 430, 500 
Title III 564, 807, 500 321, 412, 500 | 886, 220, 000 
Title 1V 57, 635, 750 | 20, 329, 000 | 78, 014, 750 
4, 608, 424, 500 | 1,805, 288 500 | 6, 403, 713, 000 
Other: 
United Nations technical assistance ....................--....--..- 4 Pe dlansiscnehhigtieiclnms dite 15; 708, 750 
Emigration of surplus manpower from Europe..........-..........--.-.---.----.--- - 9, 240, 500 
COG BUR Senet PII oii 3 i bisa 6 dn wn ck bi pace cnc ddcancdsisencdudeussebds 2,587, 500 
United Nations International Children’s Emergency Fund_.....................---.-- 16, 481, 000 


6, 447, 730, 750 
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16 MUTUAL SECURITY ACT OF 1952 


REPEAL OF THE Economic Coopreration Act—Srction 7 (c) 


The House bill provided for the repeal of the Economic Cooperation 
Act of 1948, as amended (Public Law 472, 80th Cong.), except for 
certain enumerated sections which were to be continued to enable the 
Director for Mutual Security to carry out the duties conferred on him 
by section 503 of the Mutual Security Act of 1951. The Senate 
amendment included no such provision. 

The conference agreement provides for retaining those sections of the 
Economic Cooperation Act which are set forth in the House bill and 
adds certain others to insure that the Director for Mutual Security 
will not be handicapped in carrying out the program. These addi- 
tional sections include provision for continuing the present status of 
Mutual Security Agency missions abroad and for the Director for 
Mutual Security to terminate assistance when recipient countries do 
not carry out their agreements with the United States. In addition, 
a number of conforming amendments are incorporated in the con- 
ference agreement which were made necessary by the repeal of the 
Economic Cooperation Act. 


RepucTiION IN PERSONNEL—SECTION 7 (F) 


The House bill provided for a 10 percent reduction from the level of 
January 1, 1952, im personnel engaged in carrving out the United States 
program. ‘The Senate amendment contained no such provision. The 
conference agreement changes the date on which the reduction is to be 
based to June 1, 1952, and provides for a 5 percent reduction. 

The committee of conference believes that this action is necessary 
to insure that adequate personnel will be provided to carry out pro- 
grams in countries where agreements are just being completed pre- 
paratory to beginning operations. It should be noted that the reduc- 
tion provided for in this section applies to personnel employed by the 
Departments of State and Defense and the Mutual Security Agency. 

Point IV program activities are carried out through participating 
agencies as well as the Department of State’s Technical Cooperation 
Administration, These agencies maintain substantial staffs in 
Washington as well as the TCA headquarters. These agencies should 
take steps to reduce their staffs. It is the intent of the committee of 
conference that all staffs in Washington concerned with Point IV 
should be brought to reasonable levels. The committee of conference 
expects the Administrator of Technical Cooperation to see that this 
is achieved, 





MoveMENT OF MIGRANTS—SECTION 7 (mM) (NEw Szxc. 534) 
« 

Both the House bill and the Senate amendment contained a pro- 
vision authorizing a contribution of funds by the United States to the 
Provisional Intergovernmental Committee for the Movement of 
Migrants from Europe (PICMME). ‘The Senate amendment author- 
ized the appropriation in the alternative to “any successor organiza- 
tion.”” The House bill contained no such alternative authorization 
and in addition contained a proviso denying salary or expenses to the 
Director General of the Committee if a former employee of UNRRA 
or the IRO. The Senate amendment contained no such proviso. 
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The conference agreement omits the phrase ‘‘or to any successor 
organization” and the House proviso. The phrase ‘‘or to any successor 
organization” is unnecessary. It is the intent of the committee of 
conference that the United States participate in and contribute to 
PICMME whether the word “Provisional” appear in the title of the 
organization or not. This has already been made amply clear in 
House Report 1922, at page 59. 

The intent contained in the conference report on the Mutual 
Security Act of 1951 is repeated here that none of the funds made 


available for the movement of migrants shall be allocated to any 
international organization— 


which has in its membership any Communist, Communist-dominated or Com- 
munist-controlled country, to any subsidiary thereof or to any agency created 
by or stemming from such organization. 


OceaN FREIGHT CHARGES ON RELIEF PACKAGES—SECTION 7 (M) 
(New Ssc. 535) 


Both the House bill and the Senate amendment continued the 
authority of the Government to pay ocean freight charges on ship- 
ments of relief supplies overseas. The Senate amendment, in addi- 
tion, contained a proviso granting similar authority in the case of 
shipments by voluntary nonprofit relief agencies (registered with and 
approved by the Advisory Committee on Foreign Aid) to any country 
eligible for economic or technical assistance under the Mutual Security 
Act. The conference agreement retains the language of the Senate 
amendment. 


INFORMATIONAL MrpiA GuUARANTIES—SECTION 7 (mM) (NEw Sec. 536) 


Both the House bill and the Senate amendment authorized con- 
tinuation of the informational media guaranty program. The House 
bill also contained a similar provision concerning investment guaran- 
ties. 

The conference agreement omits the House provision on investment 
guaranties, since such a program is elsewhere in the conference agree- 
ment specific ally required to be continued beyond June 30, 1952 (sec. 


7 (c)). 


OcEAN SHIPPING AND REIMBURSABLE AID—SECTION 8 (B) 


The Senate amendment contained a provision making section 409 of 
the Mutual Defense Assistance Act of 1949, as amended, which requires 
that 50 percent of the equipment and material made available under 
that act be carried in United States flag vessels, inapplicable to equip- 
ment, material, and commodities made available to foreign nations 
on a reimbursable basis. The House bill contained no such: provision. 

The committee of conference decided that since, in the case of reim- 
bursable aid, a foreign country is purchasing material with its own 
funds, it is not proper to require such a country to ship 50 percent of 
this material on United States flag vessels. The conference agreement 
retains the Senate language to make clear that the 50-percent require- 
ment is not applicable to material, equipment, and commodities 
furnished under section 408 (e) of the Mutual Defense Assistance Act 
of 1949, as amended, which deals with reimbursable aid. 








18 MUTUAL SECURITY ACT OF 1952 


INCREASING THE AVAILABILITY OF COUNTERPART FUNDS FOR THE 
PROCUREMENT OF STRATEGIC MATERIALS—SECTION 9 (B) 


The House bill provided that whatever sums were necessary to meet 
United States expenditures for strategic materials should be made 
available from the counterpart funds deposited in each country. 
The Senate amendment contained no such provision. Under sub- 
section 115 (h) of the Economic Cooperation Act of 1948, as amended, 
not less than 5 percent of the counterpart has been set aside for 
strategic materials and for other expenses of the United States 
Government. In general, this 5-percent provision has been made by 
bilateral agreement a ceiling for the amount available for strategic 
materials. 

The committee of conference recognized the desirability of increasing 
the availability of counterpart for the procurement of strategic 
materials. It was believed, however, that this objective could be 
better accomplished with less disruption to the normal commercial 
trade in such materials by amending subsection 115 (h) to increase the 
percentage set aside for such purposes from 5 to 10 percent, rather 
than by the provision included in the House bill. The conference 
agreement includes such a provision. It is intended that the 10 per- 
cent should be a minimum, not a maximum. 


LIMITATION ON FunpDs FoR PROPAGANDA—SECTION 7 (Mm) (NEW Sec 
537) 


The Senate amendment provided that no funds authorized or 
counterpart funds could be used to pay for the travel of United States 
citizens outside the United States for purposes of publicizing the 
Mutual Security Program in the United States or for other expenses 
of disseminating i in the United States general propaganda in support 
of the Mutual Security Program. The House bill contained no such 
provision. The conference agreement includes the language of the 
Senate amendment. 

The committee of conference recognized the desirability of pre- 

venting any use of funds for propaganda in support of the Mutual 
Security Program. At the same time there should not be any inter- 
ference with the supplying of full information to the Congress and to 
the public concerning the operations of the Mutual Security Program. 
The committee of conference believes that it is possible for those 
responsible for the administration of the Mutual Security Act to 
maintain a sharp distinction between propaganda and the supplying 
of information as to the results attained under the program, and that 
this section of the conference agreement should not interfere with 
the recognized procedures for keeping the public and the Congress 
informed. 


SMALL BusInEssS—SEcTION 7 (mM) (New Sec. 538) 


The Senate amendment provided for amending the Mutual Security 
Act to establish an Office of Small Business and to give direction to 
the Director for Mutual Security to insure that small independent 
enterprises will share equitably in furnishing supplies financed by the 
Mutual Security Program. Similar provisions were already in the 
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Economic Cooperation Act of 1948, and the Director for Mutual 
Security has been carrying out these provisions as a consequence of 
his assumption of the powers, functions, and responsibilities of the 
Administrator for Economic Cooperation, as provided in section 502 
of the Mutual Security Act of 1951. No such provision was included 
in the House bill. 

The committee of conference believes that the transfer of provisions 
spelling out the responsibilities of the Director for Mutual Security 
for small business from the Economic Cooperation Act to the Mutual 
Security Act gives desirable assurance of the continuation of opera- 
tions under these provisions. In addition, language has been in- 
cluded to insure that small business will share equitably in the pro- 
grams of the Technical Cooperation Administration. The conference 
agreement contains the provisions of the Senate amendment with 
certain modifications for purposes of clarification. 


LIMITATION ON USE oF CouUNTERPART FuNDS—SECTION 7 (M) 
(New Sec. 539) 


The Senate amendment provided that “except as otherwise pro- 
vided by this Act’”’ counterpart funds should be used only for projects 
of military assistance or defense support for which new funds au- 
thorized. by the Mutual Security Act of 1952 would be available. 
No such provision was contained in the House bill. 

The committee of conference recognized the desirability of the use 
of more counterpart funds in the defense effort, but felt that the lan- 
guage of the Senate amendment might prevent the use of counter- 
part under other acts, and for such purposes as procurement by the 
United States of strategic materials. All country programs admin- 
istered by the Mutual Security Agency must conform to the require- 
ments of section 503 of the Mutual Security Act of 1951 so that in 
such countries the Senate amendment would be appropriate, but the 
committee of conference felt there was the possibility that under the 
Senate amendment counterpart could not be used in Germany, 
Austria, and Trieste to carry out programs essential to the security of 
the United States but not stric tly within the Senate limitation. 

The conference agreement modified the Senate language so that the 
use of counterpart is limited to the programs for which new funds 
authorized in the Mutual Security Act of 1952 would be available, 
except as other uses of counterpart are specifically authorized by law. 


UNTERPART CNCOURAGE FREE ENTERPRISE—SECTION 9 (c). 
Coun PART To ENCOURAGE FREE ENTE ISE—SECTION 9 (c) 


The House bill and the Senate amendment contained provisions 
setting aside counterpart funds (in the value of not less than $100,000,000 
in the House bill and $150,000,000 in the Senate amendment) for pro- 
zrams furthering the free enterprise objectives of section 516 of the 
Mutual Security Act of 1951. The House bill directly earmarked the 
counterpart. The Senate amendment provided that $150,000,000 of 
dollar aid shall be furnished under agreements which will assure that 
the counterpart derived therefrom shall be used for section 516 pur- 
poses. The Senate amendment further provided that the counterpart 
funds shall be used to establish revolving funds in the respective coun- 
tries, which shall be available for making loans and otherwise to carry 
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out* section 516 programs. The Senate amendment further author- 
ized the transfer of not to exceed $2,500,000 to the Organization for 
European Economic Cooperation (OEEC) to promote the objectives 
of section 516. 

The conference agreement follows the Senate language, except that 
the words “‘in the respective countries’ are omitted and the amount 
is cut down from $150,000,000 to the House figure of $100,000,000. 
The omission of these words will permit greater flexibility in the use 
of the revolving fund mechanism. The amount of $100,000,000 
should be sufficient to make possible a substantial implementation of 
the objectives of section 516. 


COUNTERPART Funps ror ExcHANGE ProGRAMS UNpER FULBRIGHT 
Act—SECcTION 11 


The Senate amendment contained a section amending the Surplus 
Property Act of 1944 by making it possible for limited amounts of 
counterpart funds acquired in connection with the foreign-aid programs 
to be used for the exchange programs authorized by the Fulbright Act. 
The House bill contained no such provision. The conference agree- 
ment adopts the Senate language. 


CONTRIBUTIONS TO Untrep Nations INTERNATIONAL CHILDREN’S 
EMERGENCY FuNnNp—SEcTION 12 


Both the House bill and the Senate amendment made provision for 
a contribution by this Government to UNICEF. In making such 
money available it was recognized that presidential discretion as to 
specific sums and specific conditions was desirable. The committee 
of conference agreed, however, that in no case should United States 
contributions exceed one-third of the contributions from all govern- 
ments, including contributions made by governments for the benefit 
of persons located within territories under their control. This was 
one of the conditions upon which the House approved the provision. 
To assure the most effective use of the money the committee of 
conference also agreed to another House proviso that none of the 
funds could be used in duplication of the activities of other agencies 
of the United Nations. The conferees recognized the necessity for 
the closest cooperation between the United Nations agencies con- 
nected with health, feeding, and educational activities, all of which 
might affect children, and that there might be an interchange of 
activities under special circumstances in a given area, but felt that 
this was no reason for duplication of activities by the Children’s 
Fund. Since the United Nations operates on a calendar year basis 
and because the General Assembly will review the whole program in 
the fall of 1953, the terminal date in the House bill, December 31, 
1953, was adopted in the conference agreement. 


LIMITING SUPPLIES AND EquipMENT UNDER Act FoR INTERNATIONAL 
DEVELOPMENT 


The committee of conference eliminated a House provision limiting 
dollar experditures under the Act for International Development for 
the program in any country in any fiscal year for supplies and equip- 
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ment to not more than three times the dollar costs for personnel. In 
dropping this provision the committee of conference considered the 
reduction in funds for TCA a sufficiently limiting factor for this year. 
The committee reports of the House and Senate noted with concern 
the increasing ratio of supplies and equipment to personnel—4 to 1, 
and both bak ies have expressed the view that it is not desirable to go 
beyond this ratio. But the proper limit cannot be effectively ex- 
pressed by a mathematical ratio. Fundamentally the technical 
assistance program is one of teaching and showing; supplies and 
equipment beyond those necessary for demonstration purposes will 
convert this into a type of world-wide economic aid program our 
country cannot afford. This should provide adequate notice to the 
Administrator as to the legislative intent of this program. 


INTERNATIONAL FINANCE CORPORATION 


The House bill contained a provision permitting the Director for 
Mutual Security to subscribe up to $100,000,000 to the capital of an 
International Finance Corporation, should it be created, as an affiliate 
of the International Bank for Reconstruction and Development. The 
Senate amendment contained no such provision. 

This is omitted in the conference agreement. The committee of 
conference was of the view that such a provision, while desirable, is 
premature, since no definitive study has been made of the subject and 
it is highly doubtful that any funds could be used for such a purpose 
during fiscal year 1953. 


OrrsHORE PROCUREMENT 


The House bill provided that not less than $1,000,000,000 of the 
military assistance funds made available by the bill shall be expended 
for procurement of military end items from sources outside the United 
States. The Senate amendment contained no such requirement. The 
conference agreement omits the provision. Section 401 of the Mutual 
Defense Assistance Act of 1949, as amended, already includes authority 
for offshore procurement. The committee of conference expects that 
this authority will be utilized when, and to the extent that, it is to the 
advantage of the Mutual Security Program to do so. 


Exports TO THE Soviet UNION AND Its SATELLITES 


The Senate amendment included a provision that no economic, 
financial, or military assistance should be provided to any country 
knowingly permitting the export of arms, military matériel, or com- 
modities likely to be used in the manufacture of arms or armament to 
the Soviet Union or its satellites. This section also provided for the 
repeal of the Mutual Defense Assistance Control Act of 1951 (Public 
Law 213, 82d Cong.—Battle Act). The conferees felt that proper 
implementation of the Mutual Defense Assistance Control Act would 
provide a more workable solution to the problem and did not include 
this section in the conference agreement. 

The committee of conference, however, expressed dissatisfaction 
with the progress made so far in bringing under control shipments 
to the Soviet bloc from countries which receive United States assist- 
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ance. The committee of conference also was concerned that the opera- 
tion of the control of trade with countries behind the iron curtain was 
still dispersed among several departments and agencies in Washington 
and that the centralization of administration which had been antici- 
ated under the Battle Act had not been completely put into effect. 
‘he committee of conference examined figures showing substantial 
reductions in East-West trade in strategic materials since the Battle 
Act went iato effect and found that substantial progress was being 
made in eliminating this trade. It was recognized that during the 
short time the Battle Act has been in effect a basis has been laid for 
reducing the volume of shipments to Russia and the satellites and 
that the results of preparatory work have not yet had time to become 
fully apparent. 
Jas. P. RicHarps, 
Mike MANSFIELD, 
THomas E. Morgan, 
R. B. Currerrie.p, 
Joun M. Vorys, 
Managers on the part of the House; 
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82p Coneress | HOUSE OF REPRESENTATIVES | Report 
2d Session ‘ ( No. 2032 


AUTHORIZING THE SALE OF CERTAIN PUBLIC LAND IN 
ALASKA TO VICTORY BIBLE CAMP GROUND, INC. 


JUNE 5, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Bentsen, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 1558] 


The Committee on Interior and Insular Affairs, to which was 
referred the bill (H. R. 1558) to authorize the sale of ce-tain public 
land in Alaska to Victory Bible Camp Ground, inc., having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 2, line 4, strike the figure “‘$1.25"’ and insert in lieu thereof 
the figure $10.00”. 

Page 2, line 11, following the word “under” insert the words 
“applicable laws and regulations’. Strike the words ‘regulations 
to be prescribed by the Secretary of” 

Page 2, strike all of line 12. 


DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., October 15, 1961. 
Hon. Jonn R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Re pre sentatives, Washington oS. be 

My Dear Mr. Murpock: This is in reply to the request of vour committee for 
a report on H. R. 1558, a bill to authorize the sale of certain-public land in Alaska 
to Victory Bible Camp Ground, Ine. 

I have no objection to the enactment of this bill 

H. R. 1558 would direct the Secretary of the Interior to issve a patent to the 
Victory Bible Camp Ground, Inc., for the NW'4,SW!, sec. 23. T. 20 N., R.8 E., 
Seward meridian, Alaska, containing 40 acres for use as a recreational camp for 
young people. 

The bill provides that the tract shall be sold for its reasonable appraised price 
and reserves the mineral deposits to the United States. The conveyance may not 
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include any land covered by a valid existing right initiated under the public land 
laws or found by the Secretary of the Interior to be needed for public purposes. 
Our information indicates that the Victory Bible Camp Grounc, Inc., is a@ 
nonprofit corporation of an interdenominational nature. A similar bill, H. R. 173, 
Kightieth Congress, to convey to the coproration the fractional SW4SW, 
sec, 23, T.20 N., R. 8 E., Seward meridian, Alaska, when surveyed by extension 
of the rectangular surveys, was enacted on May 15, 1947 (61 Stat. 90). The 
corporation has not paid for this 40-acre tract and it has not yet been conveyed 


to the corporation. The surveys were recently completed, and it is my under- 
standing that the tract which was actually desired by the corporation appears 


act ially to be the NW4SW, sec. 23, covered by H. R. 1558. I understand, 
als», that the land is desired by the corporation in order to provide recieational 
facilities for young people in the vicinity of Index Lake, Alaska, The land is in 
a somewhat remote and mountainous area. The use of either or both 40-acre 
tracts of land for the purposes proposed by the corporation would constitute a 
high level cf utilization of the lands and benefit the people of Alaska. Special 
legislation is needed because there is no general legislation under which the corpo- 
ration may acquire ‘title to this tract for its intended use. A 

The Bureau of the Budget has advised that there is no objection to the sube 
mission of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 
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82p CoNnGREsSS t HOUSE OF REPRESENTATIVES § Report 
ad Session — Ul No. 2033 


AUTHORIZING AND DIRECTING THE COMMISSIONER OF PUBLIC 
LANDS OF THE TERRITORY OF HAWAII TO ISSUE A RIGHT-OF- 
PURCHASE LEASE TO EDWARD C. SEARLE 


JUNE 5, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Reppen, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 4810] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4810) authorizing and directing the commis- 
sioner of public lands of the Territory of Hawaii to issue a right-of- 
purchase lease to Edward C. Searle, having considered the same, 
report. favorably thereon without amendment and recommend that 
the bill do pass. 

EXPLANATION OF THE BILL 


This bill would empower the commissioner of public lands of the 
Territory of Hawaii to issue a right-of-purchase lease to Edward C. 
Searle for 485 acres of land on the island of Hawaii. Mr. Searle 
would be required to pay for the land at its current appraised value. 

Mr. Searle originally applied for a right-of-purchase lease to the 
several lots of land involved on or before November 27, 1940, and was 
given verbal assurance by the commissioner of public lands that the 
right-of-purchase lease would be issued. Because of this assurance, 
Mr. Searle expended large sums of money for the purchase of farm 
equipment and livestock preparatory to homesteading the lands. 

Before the right-of-purchase lease could be issued, the attorney 
general of the Territory rendered an opinion that resulted in the 
commissioner of public lands informing Mr. Searle that a right-of- 
purchase lease could not be issued for more than one lot. Since the 
land desired by Mr. Searle is of extremely poor quality, one lot would 
be woefully insufficient for an economic ranching enterprise. 

The committee is advised that there have been no other applicants 
for the property sought by Mr. Searle since the time he made his 
original application. The commissioner of public lands of Hawaii, 
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the Territorial legislature, and the Department of the Interior recom- 
mend that the land be made available to Mr. Searle upon the payment 
by him of its appraised value. 

The favorable report of the Department of the Interior is set forth 
below in full. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 26, 1952. 
Hon. Joun R. Murpvock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. Murpock: Further reference is made to your request for the 
views of this Department on H. R. 4810, a bill authorizing and directing the 
commissioner of public lands of the Territory of Hawaii to issue a right-of-purchase 
lease to Edward C. Searle. 

I would have no objection to the enactment of H. R. 4810. 

The bill would authorize and direct the commissioner of public lands of the 
Territory of Hawaii to issue to Edward C. Searle a right-of-purchase lease to 
certain lands for which application was mede by him to the commissioner on or 
before November 27, 1940. Some time prior to November 27, 1940, Mr. Searle 
made an informal application to the commissioner of public lands to homestead 
several abandoned homesteads. Subsequently, the commissioner of public lands 
gave Mr. Searle verbal assurance of the issuance to him of a right-of-purchase 
lease covering the lands applied for. In reliance upon this assurance Mr. Searle 
expended large sums of money for the purchase of farm equipment and livestock 
preparatory to entering upon such lands as a homesteader. Before the right-of- 
purchase lease could be issued to Mr. Searle, the attorney general of the Territory 
of Hawaii rendered an opinion construing section 73 of the Hawaiian Organic Act 
(48 U.S. C., 1946 ed., sec. 663 et seq.), relating to the disposal of public lands in 
Hawaii. 

Based on this opinion, Mr. Searle was informed by the commissioner of public 
lands of Hawaii that a right-of-purchase lease for more than one lot could not 
be issued to him. Because of the extrenely poor quality of the land desired by 
Mr. Searle one lot would be wholly insufficient to assure an economic ranching 
enterprise. The land Mr. Searle has applied for is a tract consisting of several 
lots containing approximately 485 acres. The tract has been described by the 
commissioner of public lands of Hawaii as second-class pastoral land heavily 
overgrown with guava, Christmasberry, and lantana bushes. Approximately 
150 acres of this tract is lava outcrop land which is classified as wasteland. Be- 
cause of the lack of sufficient rainfall, and the drought conditions which have 
prevailed in the area since 1939, there is considerable doubt that this land can 
be cultivated. . Under these circumstances even the pasture value of this tract 
is regarded as poor. I have been advised that there have been no other appli- 
cants for the property desired by Mr. Searle since the time he made his original 
application for the tract. The commissioner of public lands of Hawaii considers 
that it would be in the best interests of the Territory that this land be put to 
some productive use, and be made available to Mr. Searle. It should be noted 
that if this bill is enacted Mr. Searle would be required to pay for the tract at. 
its current appraised value. 

Because the facts of this case appear to warrant that some measure of relief 
be afforded Mr. Searle, the Legislature of the Territory of Hawaii by joint resolu- 
tion has petitioned the Congress to enact legislation which would authorize and 
direct the commissioner of public lands to issue an appropriate right-of-purchase 
lease to Mr. Searle. 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report to your committee. 

Sincerely yours, 
Oscar L. CHAPMAN, 
Secretary cf the Interior. 


Enactment of H. R. 4810 is unanimously recommended by the 
Committee on Interior and Insular Affairs. 


© 
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AUTHORIZING THE SALE OF CERTAIN PUBLIC LAND IN 
ALASKA TO THE CATHOLIC SOCIETY OF ALASKA FOR 
USE AS A MISSION. 


_ 


June 5, 1952.—Committed to the Committee of the Whole House and 


ordered to be printe { 


Mr. Bentsen, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
(To accompany H. R. 3494 


The Committee on Interior and Insular Affairs, to which was re- 
ferred the bill (H. R. 3494) to authorize the sale of certain public 
land in Alaska to the Catholic Society of Alaska for use as a mission, 
having considered the same, reports favorably thereon with amend- 
ments and recommends that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 3, strike the words ‘‘Society of Alaska, a nonprofit” 
and insert in lieu thereof the words ‘Bishop of Northern Alaska, a 
religious’. 

Page 1, line 4, insert the word ‘‘sole’’ preceding the word “‘organ- 
ized”’. 

Page 1, lines 5 and 6, strike the words ‘‘ whose ex officio president 
and general manager is the Catholic bishop of Alaska,”’ 

Page 1, line 11, strike the words “Northeast quarter northeast”’ 
and insert in lieu thereof the words “Southeast quarter northeast” 

Page 2, line 5, strike the figure ‘£$1.25” and insert in lieu thereof the 
figure $10.00”. 

Page 2, line 8, strike the word “laws:’’ and insert in lieu thereof 
the word ‘‘laws.”’ 

Page 2, strike all of lines 9 to 13, inclusive 

Amend the title to read: ‘‘To authorize the sale of certain public 
land in Alaska to the Catholic Bishop of northern Alaska for use as a 
mission.” 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 3, 1952, 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Murpock: This is in reply to the request of your committee 
for a report on H. R. 3494, a bill to authorize the sale of certain public land in 
Alaska to the Catholic Society of Alaska for use as a mission. 

I have no objection to the enactment of this bill if it is amended as proposed 
in this report. 

H. R. 3494 would direct the Secretary of the Interior to convey certain public 
lands to the Catholic Society of Alaska for use as a mission. The land covered 
by the bill is the NE4ZNE% section 30 township 4 north, range 1 west, Copper 
River meridian, Alaska, containing 40 acres. 

The bill provides that the tract shall be sold for its reasonable appraised price 
of not less than $1.25 per acre and reserves the mineral deposits to the United 
States. The conveyance may not include any land covered by a valid existing 
right initiated under the public land laws. 

Our information indicates that the Catholic Society of Alaska is a nonprofit 
corporation. The land involved is located just south of the junction of the Glen 
and Richardson Highways and is within the area withdrawn by Public Land 
Order 46 dated October 8, 1942, withdrawing lands for classification. In part, 
the withdrawal of the area under Public Land Order 46 was made to permit the 
planning of a town site. 

If the NEYNE}4 section 30 were transferred to the society, it would interfere 
seriously with the projected development of a town site at the road junction, 
The design of this town site has already been started and includes the lands 
affected by the bill. The lands in question are highly important for the develop- 
ment of a well-designed community at Glenallen. The 40-acre tract sought would 
include at least one-quarter of a mile of highway frontage of critical importance 
on each side of the Richardson Highway and thus it would limit sharply small 
tract development along the highway near the town site. There certainly seems 
to be no justification for a disposal of such a 40-acre tract area for a mission site 
at this point to the detriment of a needed town site. 

I am informed, however, that the society would not object if the bill were 
amended to provide for the transfer of the SE4NE% section 30 instead of the 
NEWNE\. Transfer of title to the SE4NE\ would not interfere with town-site 
development. The establishment of a site on these lands would undoubtedly 
constitute a very high degree of utilization of the tract. 1 therefore recommend 
that the bill be amended by striking out the following words in line 11, page 1 
of the bill: ‘‘Northeast quarter northeast”? and by inserting in lieu thereof the 
words: “Southeast quarter northeast’. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


co 
VY 
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AUTHORIZING THE SALE OF CERTAIN PUBLIC LANDS IN ALASKA 
TO THE ALASKA COUNCIL OF BOY SCOUTS OF AMERICA FOR A 
CAMP SITE AND OTHER PUBLIC PURPOSES 


JUNE 5, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Bentsen, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H, R. 6385] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6385) to authorize the sale of certain publie 
lands in Alaska to the Keni (Alaska) Troop 653 of the Boy Scouts of 
America, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, lines 3 and 4, delete “Troop 653 of the Boy Scouts of 
America, Kenai, Alaska,’’ and substitute the words “the Alaska 
Council of Boy Scouts of America’’. 

Page 2, line 4, delete the word “troop” and add the word “council’”’. 

Page 2, line 5, delete “$1.25” and add the figure $10.” 

Page , line 10, delete all after the word “public” and delete lines 
11 to 18 inclusive, and insert the word ‘‘purposes.’’ 

Amend the title so as to read: 


») 
9) 


A bill to authorize the sale of certain public lands in Alaska to the Alaska 
Council of Boy Scouts of America for a camp site and other public purposes. 

This bill, as amended, authorizes the sale of approximately 133 
acres of unimproved public land in Alaska to the Atlaska Council of 
Boy Scouts of America for a camp site and other public purposes. 
An amendment authorizes conveyance to the ‘Alaska Counci] of Boy 
Scouts of America’ instead of §f Kenai (Alaska ‘Troop 653 of the Boy 
Scouts of America” because the latter is not eligible to accept title to 
property. 

The bill is further amended to provide that the minimum price shall 
be $10 per acre instead of $1.25 as introduced \ further amendment 


strikes from the bill the provision for reservation of mineral rights, and 
clause providing for reversion to the United States. 
The favorable report of the Department of the Interior follows. 


Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington oes. -€., May 21, 1952. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior, and Insular Affairs, 
Hou é of Re prese nlatives, Washington 25, dD. ee 

My Dear Mr. Murpock: This is in reply to the request of your committe 
for a report on H. R. 6385, a bill “To authorize the sale of certain public lands 
in Alaska to the Kenai (Alaska) Troop 653 of the Boy Seouts of America.” 

I have no objection to the enactment of this bill. 

H. R. 6385 would direct the Secretary of the Interior to convey to the Boy 
Scouts of America, Troop 653 of Kenai, Alaska, lots 1, 2, 6, 7, and 8 of seetion 10, 
township 5 north, range 9 west, Seward meridian, embracing approximately 
one hundred thirty-three and eighty-six one-hundredths acres for use as a camp 
site and other public purposes. 

This bill provides that the tract shall be sold at a reasonable appraised pric: 
but not less than $1.25 per acre and that the coal and other mineral deposits 
shall be reserved to the United States. The conveyance would exclude any 
land covered by a valid existing right initiated under the publie land laws. This 
bill also contains a further provision that if troop 653 shall at any time cease to 
use the property so conveved for a camp site and other public purposes title 
thereto shall revert to the United States. 

This land is located approximately 19 miles along the Sterling Highway from 
Kenai. It is within the area withdrawn for classification by Public Land Order 
487 dated June 16, 1948. ‘The land borders a small lake a short distance south of 
the highway. The E% of section 10 and land in adjoining sections have been or 
are in the process ot being restored for homestead disposal in accordance with the 
findings of an intensive land classification study of this area. The lands adjacent 
to the lake were considered to have their highest use at the present time for recrea- 
tional purposes, and were to be eventually disposed of under the Small Tract Act 
or in part dedicated to public use. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Oscar L. CHAPMAN, 
Secretary of the Interior. 


ym, 


/ 





further amendment 


be $10 per acre instead of $1.25 as introduced \ 
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AUTHORIZING EACH OF THE STATES OF MONTANA, NORTH DaA- 
KOTA, SOUTH DAKOTA, AND WASHINGTON TO POOL ROYALTIES 
DERIVED FROM LANDS GRANTED TO IT FOR PUBLIC SCHQOLS 


AND VARIOUS STATE INSTITUTIONS c “ 
— - 
S ¥. 
fx. 
JUNE 5, 1952.—Committed to the Committee of the Whole House on the Dat: of 
the Union and ordered to be printed > 


Mr. Recan, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 1032] 


The Committee on Interior and Insular Affairs, to which was re- 
ferred the bill (S. 1032) to authorize each of the States of Montana, 
North Dakota, South Dakota, and Washington to pool royalties de- 
rived from lands granted to it for public schools and various State 
institutions, having considered the same, reports favorably thereon 
with amendments and recommends that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 8, strike out the words ‘‘any State” and insert in lieu thereof the 
following: ‘‘each of the States of North Dakota, South Dakota, and Washington” 

Page 1, line 9, strike out the word ‘“‘royalties’’ and insert in lieu thereof the 
following: ‘‘moneys”’. 

Page 1, line 10, strike out the words “leases on’’ and insert in lieu thereof the 


following: ‘‘leasing of”’. 
Page 1, line 10, strike out the word “royalties”? and insert in lieu thereof the 


following: ‘‘moneys”’. 

Amend the title to read as follows: ‘‘To authorize each of the States of North 
Dakota, South Dakota, and Washington to pool moneys derived from lands 
granted to it for public schools and various State institutions,” 


EXPLANATION OF THE BILL 


When the States of North Dakota, South Dakota, Montana, and 
Washington were admitted into the Union each State was granted 
certain public lands which were allotted to the public schools and 
various State institutions to assist in their support and maintenance. 

Under existing law the proceeds derived from lands allotted to a 
particular institution must be credited to that institution, regardless 


ty 
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of its needs. For example, all proceeds obtained from lands allotted 
to the School and Home for the Feeble-Minded in South Dakota 
are credited to that institution and cannot be used for the support 
and maintenance of the public schools or for any other land-grant 
institution in South Dakota even though the accumulated proceeds 
credited to the School and Home for the Feeble-Minded may be far 
in excess of the anticipated needs of Such institution. 

With the discovery of oil and gas and other mimeral resources in 
these States now increasing, it becomes quite possible that one institu- 
tion, or the common schools, in one or more of these States might 
become the sole beneficiary of huge sums far above its current or 
ultimate needs, while other institutions within the same State would 
continue to obtain only modest returns from use of their lands for 
farming or grazing. 

S. 1032, as amended, would permit the States of North Dakota, 
South Dakota, and Washington, if each so chooses, to pool its moneys 
from these lands for the common benefit of all the institutions and 
public schools within each State. 

It should be noted that the legislation does not authorize the several 
States mentioned to form an interstate pool of these royalties. It 
merely authorizes each State to pool such moneys as may be derived 
from its own Federal land grants for the benefit of its own institutions 
and public schools. 

No appropriation of Federal funds is authorized or required by this 
measure. 

The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of S. 1032, as amended. 


DEPARTMENTAL REPORTS 


The reports of the Department of the Interior and the Bureau of the 
Budget to the Senate Committee on Interior and Insular Affairs, 
stating that there is no objection to the enactment of S. 1032, are 
presented below 


DEPARTMENT OF THE INTERTOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., August 29, 1951. 
Hon. JosepuH C. O’ MAHONEY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington pa. 29::%;, 

My Dear Senaror O'’Manoney: This is in reply to the request of your com- 
mittee for a report on 8. 1032, a bill to authorize each of the States of Montana, 
North Dakota, South Dakota, and Washington to pool royalties derived from 
lands granted to it for publie schools and various State institutions. 

I have no objection to the enactment of this bill. 

S. 1032 would amend the act of February 22, 1889 (25 Stat. 676), as amended, 
which provides for the grant of certain public lands to the States concerned 
upon their admission into the Union and for the use of the proceeds realized 
from those lands ‘‘for the support and maintenance of the publie schools and the 
various State institutions for which the lands have been granted.’ Section 11 
of the act would be amended by 8S. 1032 to provide for the pooling of royalties 
from oil and gas and other mineral leases on these lands and for the apportion- 
ment of such rovalties among the ‘‘publie schools and the various State institu- 
tions.”’ Not less than 59 percent of the royalties received by each school or 
institution must be placed into a permanent fund under the bill. 

I do not wish to comment with respect to the merits of these provisions for 
distribution of the proceeds in view of the fact that this Department’s jurisdic- 
tion does not relate to such matters. Sinee the bill would not divert any funds 
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from the execution of the original purposes of the 


grants to the States under 
section 11 of the 1889 act, as amended, this Department has no objection to 
the bill. 

The Bureau of the Budget has advised that there is no objection to the 
mission of this report to the comrnaittee. 

Sincerely vours, 
Date EF. Dory 
\ i? ve ela 0 f I 
EXECUTIVE OFFICE OF THE PREsI I 
BUREAU OF THE BuDGeET, 
Washington 25, D. C.. Auqust 20. 1951 
Hon. Josern C. O’ MAHONEY, 
Chairman, Committee on Interior and Insular Affa 
l nited State Ss Senate, Washington Co, D ( 

My Dear SENATOR ©'’Manoney: This is in reply to your letter of March 6 
1951, requesting the views of this office with respect to S. 1032, to authorize eae 
of the States of Montana, North Dakota, South Dakota, and Washington to pos 
royalties derived from lands granted to it for public schools and various Stat 
institutions. 

The Bureau of the Budget would have no objection to the enaetm«e . 


measure 


Sincerely vours, 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill 


) ° 
as reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 


law in which no change is proposed is shown in roman 


47 Sratutes 151 


With the exception of the lands granted for publie buildings, the proceeds from 


the sale and other permanent disposition of any of 
| I 
part thereof, shall constitute permanent funds for thi 


he said lands and from ever 


support and maintenance of 


the public schools and the various State institutions for which the lands have beet 
granted. Rentals on leased lands, interest on deferred payments on lands sold, 
interest on funds arising from these lands, and all other actual income, shall be 
available for the maintenance and support of such sehools and institutions Any 
State may, however, in its discretion, add a portion of the annual income to tl 
permanent funds. Notwithstanding the foregoing provisions of tl ection each of 
the States of North Dakota, South Dakota. and Washinaton may pool the money 
received by it from oil and gas and other mineral leasing of said land The mone 

SO pooled shall be apportioned among the public schools and the various State inst 
trons ii such manner that the p thlic school and each o . ich rnstitution ha ‘ 


an amount which bears the same ratio to the total amount apportioned as the smbe 
of acres (including any that may have been disposed of) granted 
or for such institutions bears to the total numbe rf acre including any that may have 


been disposed of) granted by this Act. Not less than 50 pe 
amount shall be covered into the appropriate permanent fund. 


for sucl uD hoo 


centum of each suct 


on 
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PROVIDING FOR DISTRIBUTION OF MONEYS OF DECEASED RE- 
STRICTED MEMBERS OF THE FIVE CIVILIZED TRIBES NOT 


EXCEEDING $500, AND FOR OTHER PURPOSES hr 
ae 
— 
? I 
June 5. 1952.—Committed to the Committee of the Whole House on fie Sta 

t.% ee ck als mtn CC 
of the Union and ordered to be printed e 

> . 

> - 


Mr. MceMvuuuen, from the Committee on Interior and InsularAffairs. 
submitted the following 


REPORT 
[To accompany H. R. 4683] 


The Committee on Interior and Insular affairs, to which was 
referred the bill (H. R. 4683) to provide for distribution of moneys 
of deceased restricted members of the Five Civilized Tribes not ex- 
ceeding $500, and for other purposes, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass 

The amendments are as follows: 


AMENDMENTS TO H. R. 4683 


Page 1, lines 3 and 4, delete the following words: “Area Director 
for the Muskogee Area, Office of Indian Affairs,’ and insert in lieu 
thereof: “Secretary of the Interior”. 

Page 1, line 5, after “heirs’’ insert ‘‘or legatees”’. 

Page 1, lines 5 and 6, delete the following words: “‘who have died 
prior to the date of the passage of this Act,’’. 

Page 2, line 1, after the word “heirship”’ insert ‘or bequest”. 

Page 2, line 1, delete “Area Director’? and insert in lieu thereof 
‘Secretary of the Interior’. 

Page 2, lines 3 and 4, delete all of section 2. 

Page 2, lines 5 through 14, delete all of section 3 and insert in lieu 
thereof: 


Sec. 2. The first sentence of subsection (e) of section 6 of the Aet of A igust 
4, 1947 (61 Stat. 731), is hereby amended to read as follows: ‘On or before the 
Ist day of January of each vear the Secretary of the Interior shall cause to be 
filed with the county treasurer of each county in the State of Oklahoma wheres 
restricted lands of members of the Five Civilized Tribes are situated a list of the 
nontaxable lands that have been sold during the preceding vear.”’ 








2 DISTRIBUTION OF MONEYS OF CERTAIN DECEASED INDIANS 


EXPLANATION OF THE BILL 


The bill, as amended, authorizes the Secretary of the Interior to 
disburse to the heirs of deceased members of the Five Civilized Tribes 
the money on deposit to the credit of such deceased Indians, provided 
that the decedent died leaving no real property, and further provided 
that the money belonging to such decedent does not exceed more than 
$500. 

Presently, it is necessary to give notice and hold a hearing before 
the estate of a deceased Indian may be administered and the heirs are 
given the proceeds of the estate of the deceased Indian. At the 
present time there are over 700 accounts of deceased Indians who are 
members of the Five Civilized Tribes whose restricted estates have 
not been probated where the amounts of such estate is less than $500. 
These accounts have been dormant over a period of years because the 
amounts of money involved do not justify the expense of judicial 
proceedings or a formal hearing which is now required. Thus, the 
enactment of this bill would enable the Department of the Interior 
to dispose of money of the small-estate accounts now in existence. 
Without the enactment of this bill, it is most difficult to complete the 
necessary proceedings for the distribution of the estate within any 
period of reasonableness. 

The committee, upon the recommendation of the Department of the 
Interior, struck section 2 from the bill for the reason that the act re- 
pealed by such section could be of value in the future administration 
of estates. The author of the bill concurred in the recommendation 
of the Department of the Interior in striking section 2 from the bill in 
order that the Department may have the benefit of the procedure set 
up by the act of December 24, 1942. 

Section 3 of the bill was stricken upon the recommendation of the 
Department of the Interior, and the amendment inserted is sub- 
stantially that as provided by such section 3 except certain clarifica- 
tions are made which are to make the bill concur with preceding 
amendments. 

The committee feels that the passage of this bill will be in the inter- 
est of the Indians and in the interest of a more expeditious administra- 
tion of the estates of deceased Indians. The committee unanimously 
recommends the passage of this measure. 

The favorable report of the Department of the Interior reads as 
follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY i 


Washington, D. C., May 12, 1952. 
Hon. Jonn R. Murpocs, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Murpock: Reference is made’ to your request for a report on 
H. R. 4683, a bill to provide for distribution of moneys of deceased restricted 
members of the Five Civilized Tribes not exceeding $500, and for other purposes. 

I recommend that the bill be enacted with the amendments suggested below. 

The records of the Bureau of Indian Affairs show that there are over 700 
accounts of less than $500 of deceased members of the Five Civilized Tribes whose 
restricted estates have not been probated. These accounts have been dormant 
over a period of vears because the amounts of money involved do not just’fy the 
expenses of judicial proceecings or a forma! hearing after notice to all the heirs. 

Section 1 of H. R. 4683 would permit the area director at Muskogee, Okla., 
to determine heirs upon receipt of proof of death and heirship satisfactory to 
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him, without the necessity of judicial proceedings or formal notice and hearing 
when the restricted estate consists only of funds not exceeding $500 in amoun 
Proof of death and heirship has been furnished to the area director in connection 
with recent per capita payments to the Choctaw and Chickasaw Tribes, and the 
enactment of H. R. 4683 would enable him to dispose of many of these small- 
estate accounts on the basis of this and similar proof. Such action would result 
in the elimination of much accounting work. 

Section 2 of the bill would repeal the act of December 24, 1942 (56 Stat. 1080), 
which confers on the Secretary of the Interior jurisdiction to determine, after 
notice and hearing, the heirs of any deceased restricted Indian, enrolled or unen- 
rolled, of the Five Civilized Tribes whenever the restricted estate consists only 
of funds or securities under the control of the Department of the Interior with 
an aggregate value not exceeding $2,500. Although few heirship determinations 
have been made under the authority of this act, primarily because of the cost of 
notice and hearing, the act may serve a useful purpose in the future in connection 
with the administration of estates worth between $500 and $2,500. IT therefore 
recommend that section 2 of the bill be deleted. 

A turther important reason for preserving intact the act of December 24, 1942, 
is that it prescribes the rule of heirship to be followed by the Secretary of the 
Interior in probating the estates ot deceased Indians of the Five Civilized Tribes. 
The rule so prescribed is that the Secretary shall follow ‘‘the statute of descent 
and distribution of the State of Oklahoma,” except that if the Indian died before 
December 24, 1942, “the statute of descent and distribution applicable at the 
date of death’’ shall be followed. The manitest objective of section 1 of the bill 
is to amend the act of December 24, 1942, so as to permit the use of informal 
procedures, rather than of formal notice and hearing, in administering the 
small-estate accounts coming within the purview of that section. In other 
words, its intent is to change the procedural, but not the substantive, provisions 
of the 1942 legislation. Since it prescribes no rule of heirship, the 1942 legislation 
must be looked to for that purpose. Repeal of that legislation would, therefore, 
result in a lack of certainty concerning the rule of heirship to be applied in pro- 
ceedings under the bill. On the other hand, if the recommendation for deletion of 
section 2 is adopted, the rule of heirship prescribed by the 1942 legislation would, 
in line with the clear purpose of section 1, be followed by this Department in 
determining heirship under H. R. 4683. 

In accordance with the provisions of subsection (e) of section 6 of the act of 
August 4, 1947 (61 Stat. 731), lists of all restricted lands of members of the Five 
Civilized Tribes that are regarded as tax exempt have been sent each year to the 
treasurer of each of the 40 counties in which such lands are situated. Section 3 
of H. R. 4683 would modify the act of August 4, 1947, by requiring these lists to 
show only the nontaxable restricted lands that have passed out of Indian owner- 
ship during the preceding vear, thereby eliminating the necessity for preparing 
complete cumulative lists each year. I am in favor of this simplification of the 
work at the area office ot the Bureau of Indian Affairs. 

The following amendments are recommended: 

1. Page 1, lines 3 and 4; delete ‘“‘Area Director for the Muskogee Area, Office 
of Indian Affairs,’’ and insert in lieu thereof ‘‘Secretary of the Interior’. 

This change would contorm the terminology of the bill to the present organiza- 
tional plan of the Department, which places all functions and responsibilities in 
the Secretary, subject to delegation. 

2. Page 1, line 5; after “heirs” insert ‘‘or legatees’”’ 

This insertion is desirable in order to make it entirely clear that the bill would 
apply to cases where the decedent left a will as well as to cases of intestacy. 

3. Page 1, lines 5 and 6, delete ‘‘who have died prior to the date of the passage 
ot this Act,’’. 

This change is desirable in order that the simplified small-accounts procedure 
to be established by section 1 may be applied to estates of Indians dying in the 
future. 

4. Page 2, line 1, after ‘“heirship” insert ‘‘or bequest”’. 

This insertion is for the same purpose as the second proposed amendment. 

5. Page 2, line 1, delete ‘“‘Area Director” and insert in lieu thereof ‘Secretary 
ot the Interior’. 

This change is for the same purpose as the first proposed amendment. 

6. Page 2, lines 3 and 4, delete all of section 2. 

The reason for this change is explained in the body of this report. 


r 
t 
{ 





4 DISTRIBUTION OF MONEYS OF CERTAIN DECEASED INDIANS 


7. Page 2, lines 5 through 14, renumber section 3 as section 2, and amend the 
renumbered section to read as follows: 

“Sec. 2. The first sentence of subsection (e) of section 6 of the Act of August 
4, 1947 (61 Stat. 731), is hereby amended to read as follows: 

‘On or before the Ist day of January of each vear the Secretary of the Interior 
shall cause to be filed with the county treasurer of each county in the State of 
Oklahoma where restricted lands of members of the Five Civilized Tribes are 
situated a list of the nontaxable lands that have been sold during the previous 


>» 


year. 
This revision would eliminate minor ambiguities in phraseology. 
The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your Committee. 
Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


O 
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AMENDING THE THIRD PARAGRAPH OF SECTION 4, CHAPTER 1, 
TITLE I, OF THE ACT ENTITLED “AN ACT MAKING FURTHER 
PROVISION FOR A CIVIL GOVERNMENT FOR ALASKA, AND FOR 
OTHER PURPOSES,” APPROVED JUNE 6, 1900 (31 STAT. 322; 48 
U.S. C., SEC. 101), AS AMENDED 


————— wen 
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~ 
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JunE 5, 1952.—Committed to the Committee of the Whole House ofheState- 

of the Union and ordered to be S: 
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Mr. Bentsen, from the Committee on Interior and InsulaX Affajrs.> 
submitted the following e 


REPORT 


[To accompany H. R. 5328 


De 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 5328) to amend the third paragraph of section 
4, chapter 1, title I, of the act entitled “An act making further provi- 
sion for a civil government for Alaska, and for other purposes,”’ 
approved June 6, 1900 (31 Stat. 322;48 U.S. C., sec. 101), as amended, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

This bill would amend the act of June 6, 1900 (31 Stat. 322; 48 
U.S. C. 101), as amended, so as to redesignate the boundaries of 
division No. 2 of the civil government of Alaska. The purpose of 
this redesignation of boundaries is to provide a more accurate descrip- 
tion of the boundary between the second and fourth divisions of 
Alaska by having the boundary correspond more closely to the natural 
dividing lines of the area, such as mountain ridges, rivers, ete. 

Favorable reports have been made on this bill by the Department 
of Justice, the Department of the Interior, and the Administrative 
Office of the United States Courts. 

Those reports follow: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington 25, D. C., January 14, 1952 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
Tlouse of Representatives, Washington 25, D.C 


My Dear Mr. Murpock: Further reference is made to your request for the 


views of this Department on H. R. 5328, a bill to amend the third paragraph of 
section 4, chapter 1, title I, of the act entitled ‘‘An act making further provision 
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for a civil government for Alaska, and for other purposes,” approved June 6, 1900 
(31 Stat. 322; 48 U.S. C., sec. 101), as amended. 

I recommend that this bill be enacted. 

The bill would amend section 4 of the act of June 6, 1900 (31 Stat. 322), as 
amended (48 U.S. C., 1946 edition, see. 101), by redescribing the Second Judicial 
Division of the Territory of Alaska. A parcel of land now included within the 
fourth division would be transferred to the second division, and an area now 
located in the second would fall within the fourth. The effect of enactment of 
H. R. 5328 would be to provide a more desirable boundary line between the two 
divisions. I am informed that the objective of the bill has been approved by 
Judge Harry E. Pratt, district judge for the fourth division and by Joseph W. 
Kehoe, who was district judge for the second division prior to his recent ap- 
pointment as secretary of Alaska. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, January 9, 1952. 
Hon, JouHn R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 5328) to amend the third 
paragraph of section 4, chapter 1, title I, of the act entitled ‘‘An act making 
further provision for a civil government for Alaska, and for other purposes,” 
approved June 6, 1900 (31 Stat. 322; 48 U.S. C., sec. 101), as amended. 

The bill would amend the act of June 6, 1900 (31 Stat. 322; 48 U.S. C. 101), as 
amended, so as to redesignate the boundaries of division No. 2 of the Territory of 
Alaska. 

It is understood that this bill was introduced because of a desire to have the 
boundary line between the second and the fourth divisions of Alaska correspond 
more closely to the natural dividing lines of the area, such as mountain ridges, 
rivers, etc., as shown by a recent and more accurate survey made by the United 
States Geological Survey. It would appear that the proposed changes in bound- 
aries might assist law enforcement officers and the courts by making the juris- 
dictional limits somewhat easier to asertain and also by eliminating the necessity 
for certain river and mountain crossings by deputy marshals and others while in 
the performance of their official duties. 

The Department of Justice would have no objection to the enactment of the 
bill. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
A. Devirr VANECcH, 
Deputy Attorney General. 





ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington 13, D. C., October 16, 1951. 
Hon. Joun R. Murpock, 
Chairman, Committee on Public Lands, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In the absence from Washington of Mr. Chandler, I 
am responding to your request of September 18 for a report on H. R. 5328, 
entitled ‘‘A bill to amend the third paragraph of section 4, chapter 1, title I, of the 
act entitled ‘An act making further provision for a civil government for Alaska, 
and for other purposes,’ approved June 6, 1900 (31 Stat. 322; 48 U.S. C., see. 101), 
as amended.”” Your request was acknowledged by Mr. Cnandler under date of 
October 1 at which time he stated that information was being sought about the 
matter from Alaska. 

The purpose of the bill is to provide a more accurate descriptioa of the boundary 
between the second and fourth divisions of Alaska. We are informed that the 
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change was proposed by Mr. George Sundberg, consultant for the Alaska Devel- 
opment Board, who wrote Delegate Bartlett on August 16 that “The geography 
of that country is such as to make it impossible to draw a line in the manner 
described in the statute.”’ The bill would add a strip of land to the second division 
and take it away from the fourth division, and on the coast of Beaufort Sea trans- 
fer a small area from the second division to the fourth division. J am informed 
that before his recent resignation to become secretary of Alaska Judge Joseph W 
Kehoe, who was district judge for the second division, indicated that he had no 
objection to the bill. The following communication has just been received from 
Hon. Harry E. Pratt, district judge of the fourth division of Alaska 


OcTOBER 12, 1951. 
Description of second division, H. R. 5328. 
Hon. Henry P. CHANDLER, 
Director, Administrative Office of the United States Courts, 
Supreme Court Building, Washington, D. C. 

Dear Mr. CHANDLER: Your letter of October 1 with copy of the above- 
numbered bill in the House of Representatives reached me. I have checked 
the description therein set forth and have no objection to the same. In fact, I 
heartily approve of it as being a much better description than the old one. 

Very truly yours, 
Harry E. Prarr, District Judge. 


It thus appears that the enactment of H. R. 5328 would be desirable legislation, 
Sincerely vours, 
Etmore Wurtleuurst, Assistant Director. 


: O 


‘ 








° REFUND TAX ON FERMENTED MALT 


LIQUORS LOST BY FLOODS 


82p CONGRESS t HOUSE OF REPRESENTATIVES | REPORT 


2d Session 


No. 2039 





REFUND OR CREDIT OF TAX PAID ON FERMENTED 
MALT LIQUORS LOST BY FLOODS 


Ct Soo 

a LOD 

> OO 

June 5, 1952.—Committed to the Committee of the Whole House on the State 
vs ° ed oe? 
of the Union and ordered to be printed = 
> = 
mace 


Mr. DinGeut, from the Committee on Ways and Means, submitted 
the following 


REPORT 
[To accompany H. R. 6241] 


The Committee on Ways and Means to which was referred the bill 
(H. R. 6241) to provide for the refund or credit of the internal-revenue 
tax paid on fermented malt liquors lost or rendered unmarketable by 
reason of the floods of 1951 where such fermented malt liquors were 
in possession of (1) the original taxpayer, (2) a dealer who sells fer- 
mented malt liquors at wholesale, or (3) a dealer who sells fermented 
malt liquors at retail, having considered the same, reports favorably 
thereon without amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of this bill is to provide for the refund or credit of the 
internal-revenue tax paid on fermented malt liquors lost or rendered 
unmarketable by reason of the floods of 1951 if such fermented malt 
liquors were in the possession of the original taxpayer, a wholesaler 
or a retailer, subject to the furnishing of proof that 

1. The internal-revenue tax on such fermented malt liquors was 
fully paid; 

2. The fermented malt liquors were in the possession of the claimant 
as above set forth at the time of such loss; 

3. Such fermented malt liquors were lost or rendered unmarketable 
by reason of the damage sustained as the result of the aforesaid flood 
conditions; and 

4. Claimant was not indemnified against loss of the tax paid on the 
fermented malt liquors by any valid claim of insurance or otherwise. 
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2 REFUND TAX ON FERMENTED MALT LIQUORS LOST BY FLOODS 
GENERAL STATEMENT 


Section 498 of the Revenue Act of 1951 provided tax refunds or 
credits for internal-revenue tax previously paid with respect to dis- 
tilled spirits which had been lost or rendered unmarketable as a result 
of floods during the vear 1951. The present bill merely extends this 
same principle to persons in possession of tax-paid fermented malt 
liquors lost or rendered unmarketable by reason of the floods of 1951. 
The refund or credit provided by the bill would be made to the person 
originally paying the tax, a wholesale dealer, or a retail dealer, if a 
claim therefor is filed within 90 days from the date of enactment. 
When the refund is made or credit allowed in the amount of the tax 
on fermented malt liquors rendered unmarketable, such fermented 
malt liquors would then be destroyed under Federal supervision. — If 
credit is allowed to the original taxpaver for the internal-revenue tax 
previously paid, authority is granted for the issuance of stamps to 
cover the tax on fermented malt liquors subsequently withdrawn to 
the extent of the credit so allowed. 

The usual authority for the issuance of Treasurv rules and regu- 
lations to carry out the provisions of the bill is provided. 

The report of the Treasury Department recognizes that ‘there 
would not appear to be any reasonable basis for distinguishing” 
between the situation of persons holding distilled spirits lost in the 
disastrous 1951 floods, who were granted relief by Congress with 
respect to the Federal taxes that had been paid on the distilled spirits, 
and persons in the possession of fermented malt liquors upon which the 
Federal tax had been paid. Accordingly, the Treasury Department 
concludes: “Under the circumstances, therefore, it would not appear 
inappropriate for the Congress to provide the relief proposed by 


H. R. 6241.” 
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Mr. McMiuian, from the Committee on District of Columbia, 
submitted the following 


REPORT 
{To accompany 8S. 2383] 


The Committee on the District of Columbia, to which was referred 
the bill (S. 2383) to amend the act entitled “An act to create a Board 
of Accountancy for the District of Columbia, and for other purposes,”’ 
approved February 17, 1923, having considered the same, reports 
favorably thereon without amendment and recommends that the 
bill S. 2383 do pass. 

The purpose of this bill is to increase the reexamination fees of 
candidates taking the examination to practice as certified public 
accountants in the District of Columbia from $10 to $20 for each such 
examination. 

These examinations are held in the District of Columbia in May 
and November of each year. Approximately 250 to 300 people t: ake 
the examination each time and the examinations are given in five 
sessions, which consume 2% days. It is necessary that the District 
of Columbia Board of Accountancy meet all of its expenses from the 
collection of these fees. 

The increase would apply only to those candidates who take an 
examination for the second time. The initial examination fee of $25 
would remain unchanged. 

At the last examination held in May of this year 244 candidates 
took the examination as certified public accountants and 180 of these 
were reexaminations. 

The bill has the approval of, and was requested by, the Board of 
Commissioners of the District of Columbia. 








2 AMEND ACT CREATING A BOARD OF ACCOUNTANCY 


412 Stat. 1263, Cu. 94 


Sec. & That the Board of Accountancy shall charge for the examinations, 
together with certificates to successful applicants, provided for in this Act, a fee 
of $25. This fee shall be payable by the applicant at the time of making his or 
her initial application. Should the applicant fail to pass the required examination 
subsequent examinations will be given the same applicant for an additional fee 
Lof $10 for each examination] to be fired by the Beard of Accountancy, not exceeding 
$20 for each such eramination. From the fees collected under this Act the Board 
shall pay all expenses incident to the examinations, the expenses of issuing certifi- 
cates, and traveling expenses of the members of the Board while performing their 
duties under this Act: and if any surplus remain on the 30th day of June of each 
vear the members of the Board shall be paid therefrom such reasonable compen- 
sation for actua! time employed as the Commissioners of the District of Columbia 
may determine; and the remaining surplus, if any, shall be covered into the 
Treasury of the United States to the credit of the District of Columbia: Provided, 
That no expenses incurred under this Act shall be a charge against the funds of 
the United States nor the District of Columbia. The Board shall annually 
report the number of certificates issued and the receipts and expense: under this 
Act during each fiscal year to the Commissioners of the District of Columbia, 
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Mr. FriauHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. J. Res. 477] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 477), to continue the effectiveness of certain 
statutory provisions for the duration of the national emergency pro- 
: claimed December 16, 1950, and 6 months thereafter, but not beyond 

June 30, 1953, having considered the same, report favorably thereon 
without amendment and recommend that the joint resolution do pass, 


STATEMENT 


House Joint Resolution 477, which this report accompanies, is based 
upon House Document No. 368 (82d Cong., 2d sess.) which contains 
a message from the President transmitting and endorsing a draft 
Emergency Powers Continuation Act. The purpose of that measure 
was to continue in effect some 60 statutory authorizations which, 
in the absence of action by Congress, would have terminated by their 
own terms upon the termination of the existence of a state of war 
with Japan or the national emergencies proclaimed by the President 
in 1939 and 1941, or, in some cases, within a fixed time thereafter. 
The state of war with Japan was terminated on April 28, 1952, by 
the coming into force on that day of the Treaty of Peace with Japan. 
Simultaneously, the 1939 and 1941 emergencies were terminated by 
a separate Presidential proclamation (No. 2974, 17 F. R. 3813). In 
the meantime, however, so that consideration could be given to an 
extended continuation, House Joint Resolution 423 (Public Law 313, 
82d Cong.) continued all these statutory authorizations without 
break until June 1, 1952, and they were further continued without 
break by Senate Joint Resolution 156 (Public Law 368, 82d Cong 
until June 15, 1952. 
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The present bill continues them without break from June 15 fora 
further limited period except for certain items which the committee 
believes should net be further extended. These latter items are 
omitted from the present bill, with the result that they will have no 
effectiveness beyond June 15, 1952, except, as by their own terms, 
they may have further effectiveness in time of war or otherwise. 

The instant bill has a limited purpose. It does not deal with war 
powers which have already ceased to exist, lapsed, or been repealed. 
It continues only those authorizations in effect which the committee 
thinks important to retain at this time in the interest of national 
security. In doing so, however, the committee in no event recom- 
mends the continuance of the present effectiveness of any of these 
provisions, even on a temporary status, beyond June 30, 1953. 

House Document No. 368 which is the basis for this report and for 
the instant bill, House Joint Resolution 477, has been reprinted as 
part of the appendix in the record of the hearings on this legislation 
(hearings, serial No. 15, 82d Cong., 2d sess.). This document consists 
of the President’s letter of transmittal to the House, a supporting 
recommendation by the Secretary of Defense, the Attorney General, 
the Chairman of the National Security Resources Board, and the 
Director of the Bureau of the Budget, together with a draft of the 
proposed Emergency Powers Continuation Act and an explanatory 
memorandum dealing with each of the provisions of law set out therein. 
The memorandum portion discusses each of the different provisions 
together with the reasons for extending them. The document reflects 
the careful screening process which went into its preparation. It had 
as a basis for its preparation two Senate documents dealing with war 
and emergency legislation (Pt. 2 of S. Rept. 339 and S. Doc. 42, both 
of the 80th Cong., Ist sess.) and the Department of the Army Digest 
of Emergency Legislation. A list of statutes containing some 130 
items from those and other sources was circulated to the individual 
executive agencies asking for their recommendations and reasoned 
views as to which statutory authorizations set forth in the list should 
be continued after the termination of war with Japan. The agencies 
themselves, in addition to reviewing the 130 items submitted to them, 
recommended 25 more statutes, making a total of approximately 155. 
Of this number only 60 items were finally submitted to this committee 
by the President. Some of the other 95 items were omitted from the 
President’s recommendation because they had already been terminated 
in one way or another, or because they had been superseded. Most, 
however, were omitted because their continuation was not considered 
necessary by the agencies concerned. 

Since the time of the submission of the 60 items to the committee, 
one item (2 (b) (4) in House Document No. 368), relating to the manu- 
facture and disposition of Gold Star lapel buttons, has been enacted 
into permanent legislation and it was, therefore, omitted from further 
consideration by the committee. Of the 59 remaining items, the com- 
mittee has recommended the extension of 48. The committee’s 
reasons for extending those 48 items, together with its reasons for not 
continuing the 11 items which it has omitted from the present bill, are 
set out in detail later in this report. 

For the most part the bill continues the statutory authorizations 
that are to be extended in the form in which they now exist. Certain 
of those items deal with provisions conferring authority in time of war 


4 EMERGENCY POWERS CONTINUATION ACT 


em 





EMERGENCY POWERS CONTINUATION ACT 3 


generally. They are continued in effect. Others deal with provisions 
imposing limitations in time of peace. The operation of those pro- 
visions is deferred. Still others have been dependent for their validity, 
upon the existence of World War Il or the 1939 or 1941 national 
emergencies. Those provisions are continued in effect. In some 
instances qualifying amendments have been made in order to make 
the language of the statutes appropriate to a period when there is no 
dec Jared state of war. For example, in certain places where the word 

“enemy” appears in several of the statutes, the committee ha as, at the 
sugge stion of the interested agence 1es, substitute d the words ‘‘a hostile 
force.” While new language of this kind is thus to be inserted in 
various statutes, the ame mndments are to be effective only for the dura- 
tion of this temporary legislation. 

The proposed legislation as submitted by the President was predi- 
cated on two legal assumptions: (1) That the military action in Korea 
does not constitute a state of war within the meaning of the statutes 
conferring authority in time of war and (2) that when the state of war 
with Japan was terminated the emergencies proclaimed by the Presi- 
dent in 1939 and 1941 would also be terminated by reason of the terms 


in which those emergencies were originally proclaimed. The first 
assumption was made without attempt to determine its validity as to 
any statute. The enactment of the present bill will, of course, elimi- 


nate any legal uncertainty in that respect. The validity of the second 
asqumption is already resolved by the proclamation of the Japan 
Peace Treaty and the simultaneous terminations of the 1939 and 19 
emergence les. 

Since most of the provisions that are to be extended in this bill 
concern legislative matters outside the scope or jurisdiction of the 
Judiciary Committee, it is recommending their continuation only on a 
temporary or nonpermanent basis. Nothing conteined in this report 
is to be construed or interpreted as definitely and finally deciding the 
continuation of any of the authorizations on a permanent basis. The 
committee has in certain instances, on the basis of the evidence 
adduced at the hearings, recommended to the agencl s concerned that 
they propose permanent legislation. However, because of the 
urgency, caused by world conditions, for the present continuation of 
many of these wartime provisions, the committee was chiefly interested 
in satisfying itself that there was justification for continuing the pro- 
visions until such time as the Government agencies concerned could 
seck, before the proper congressional committees, legislation cither 
on a permanent basis or for a further extension on a temporary basis. 

Because of the number of items involved and the multiple statutes 
affected by the particular items, and for reasons of clarity and sim- 
plification, the committee has set out, later in this report, each item 
as it appears in House Document 368, together with an analysis of 
the particular statutes involved, the committee’s recommendations, 
and the reasons therefor. There were certain issues, however, to- 
gether with certain sections of the proposed legislation, which, be- 
cause of the contentious nature of their subject matter, were not 
readily decided or agreed upon. The next few paragraphs concern 
those difficulties and contain a fuller discussion of the reasons for the 
committee's decision. 

The first of the difficulties was in deciding or fixing a time limita- 
tion in extending the various provisions of the bill. The proposed 


7 


} 
A 


rea erems rar sce Ter. tury’ ree ree TVarrr a ee rear arn 








4 EMERGENCY POWERS CONTINUATION ACT 


legislation, as submitted by the President, suggested that the provi- 
sions be continued until 6 months after the termination of the national 
emergency proclaimed by the President in 1950 or until earlier dates 
fixed either by concurrent resolution of the Congress or by the Presi- 
dent, either generally or for specific provisions, The committee was 
agreed that none of the provisions of the instant bill should be con- 
tinued on a temporary basis for such an indefinite period of time as 
the 1950 national emergency might provide. The thought was ex- 
pressed at the hearings that the present national emergency could 
continue for quite an extended period, possibly 10 years or more. 
In addition, since the Congress, in enacting these provisions, used 
definite language limiting the effectiveness of many of them to a time 
of declared war, the committee was of the opinion that the provisions 
should be continued, if at all, only until such time as the proper 
committees of Congress were able to consider their further disposition. 
It was concluded therefore that the committee should specify a ter- 
mination date which would permit the various Government depart- 
ments, working with practical expedition, sufficient time to seek 
further legislation before the proper committees of Congress. It was 
finally decided that the agencies concerned should take action within 
approximately 1 year. The committee therefore adopted the view 
that in no event should the present bill extend the effectiveness of 
the authorizations dealt with therein beyond June 30, 1953, which 
date is also the end of the Government's fiscal year. In doing so it 
was mindful that such termination date will point up the necessity 
for continuance or termination ef many provisions which either need 
appropriations for their continuance or which authorize appropria- 
tions in their provisions. 

Another problem which was of considerable concern is item 1 (a) 
(27) which empowers the President in time of war to seize the trans- 
portation systems of the country. It was under this authority that 
the President took possession of certain railroad lines in 1950, control 
of which he released only a few days ago. When Congress enacted 
the basic law back in 1916, empowering the President to seize the 
transportation industry, it intended that he should exercise this 
tremendous grant of power in time of war only. It is the considered 
opinion of the committee that Congress should be cautious and slow 
in extending this tremendous grant of power in the Executive to a 
period where there is no state of actual declared war. Therefore it 
has omitted this item, 1 (a) (27), from the bill. 

It might be well to pomt out that in the proposed legislation, as 
submitted by the President, there are approximately 11 items which 
permit the President, in his discretion, to make certain recommenda- 
tions which would impose certain duties upon the various departments 
of Government and on private facilities. These items concern, specif- 
ically, the inspection and auditing of records of contractors and sub- 
contractors with the Government (1 (a) (3)); the liability of inductees 
on Reserve status for recall to active duty (1 (a) (6)); the declaring of 
the Public Health Service a part or branch of the military service 
(1 (a) (9)): the acceptance of the services of the American Red Cross 
(1 (a) (25)); the authorization to the President, in varying degrees, to 
issue orders of priority and preference in connection with transporta- 
tion in times of emergency (1 (a) (26), 1 (a) (28), 1 (a) (29)), power to 
take over, charter, or purchase both domestic and foreign merchant 
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ships in our waters (1 (a) (30)); the regulation of de ‘parture and entry 
of citizens and aliens from and into the United States (1 (a) (32)); the 
power to continue certain military commissions (1 (c)); bea the power 
to take possession and control of the transportation systems (1 (a) 
(27)). Of these, the committee has omitted items 1 (a) (6), 1 (a) 
and, as noted earlier, 1 (a) (27) from the bill. As to the rest of these 
11 items, it believes, ‘for reasons later set forth, that there is a present 
need for all of them and all should, therefore, be continued. 

Another provision which was of grave concern to the committee"is 
the extension of the authority to continue the appointments of officers 
and warrant officers in the Reserve Corps of the Army and Air Force. 
The normal term of these appointments is a period of 5 years, but an 
appointment in force in time of war continues in force until 6 months 
after the termination of war. The effect of the present proposal, now 
that a state of war within the meaning of this proposed legislation is 
assumed no longer to exist, is to continue officers in the Reserve and, 
if needed, on active duty (1) longer than the 5-vear term of their 
appointments and (2) beyond the 6 months following the treaty of 
peace with Japan which was proclaimed on April 28, 1952. According 
to the evidence adduced at the hearings, between 80 and 90 percent 
of the reservists now on active duty and in the Active and Inactive 
Reserves have held their Reserve commissions at least 5 vears. The 
committee recognizes the undesirability of the proposed legislation 
from the standpoint of the personnel involved. Since the end of 
hostilities of World War II many of these persons have married and 
have children. In some instances they have established businesses or 
have risen to responsible and well-paving positions which could be 
jeopardized by recall to active duty. In addition, eligibility for recall 
to active duty has, among other things, the disadvantage of preventing 
loans by banking institutions and making the securement of e mploy- 
ment more difficult. No doubt many of the reservists, in accepting 
their appointments, did not contemplate such prolonged active duty 
as has been required of them. 

Nevertheless, the committee is confronted with the undeniable fact 
that its noncontinuance of this authority would have a very serious 
detrimental impact on the Army and the Air Force; 80 percent of all 
the officers now on active duty are reservists and 80 percent of those 
reservists will be affected by this legislation. It is believed that too 
many of these officers, especially those in so-called undesirable areas, 
would seek the immediate termination of their appointments. The 
Department of Defense has not been lax in seeking legislation toremedy 
this situation. Under the proposed Armed Services Reserve Act of 
1951, no officer will be retained in the Reserve without his consent. 
That legislation, however, has not been enacted into publie law and 
even if enacted immediately, it could not effectively handle the situa- 
tion for a period of 18 months. One of the factors which was of great 
weight in the committee’s decision to recommend the continuation of 
this. authority is the fact that reservists, who have been recalled, are 
not to be retained on active duty for the entire period of the emer- 
gency, but only 24 months, and if they were in service during World 
War IT, then only 17 months. In no event will Reserve personnel who 
have held their commissions the required 5 years be compelled to 
serve, under this legislation, beyond June 30, 1953. 
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Another item (1 (a) (16)) over which there was a conflict of views is 
the existing statutory declarations of the right of persons in the Armed 
Forces to vote in national elections in time of war. The purpose of 
these statutory provisions is to enable otherwise qualified members of 
the Armed Forces, while absent from their State of residence, to cast 
votes in national elections notwithstanding any provision of State 
law relating to the registration of qualified voters or the payment of 
poll taxes. Whether the Federal Government has the power to 
suspend the State right to impose a poll tax or to require actual 
presence in revistering, presents a substantial constitutional question. 
The qualifications of voters in presidential elections is, in general, 
subject to State regulation only. While no one contends that the 
serviceman should be denied the right to vote because of his absence 
in military service, the thought was nevertheless expressed that there 
has been a tendency to be impatient with constitutional restrictions 
whenever they stand in the way of legislation that is desirable. The 
committee, while it is not recommending the continuance of this 
legislation, wishes to point out, however, (1) that most States, through 
State legislation, have provided opportunity (although in some in- 
stances not entirely adequate opportunity) for voting by servicemen 
and (2) that no State today requires a poll tax of any military per- 
sonnel who are otherwise eligible to vote. 

As already mentioned, the present bill amends or construes certain 
of the authorizations which it extends; that is, those using words such 
as “‘enemy’’, which presuppose the existence of a dec lared state of war 
and require clarification when applied to a time in which there is not 
a declared state of war. This was done also by Public Laws 313 and 
368—the interim extensions. But Public Laws 313 and 368, in doing 
so, used different words at some points from those of the present bill, 
and their operativeness in this respect was not subject to the June 1 
or June 15 time limit. Consequently, the present bill expressly re- 
peals the earlier ones. 

There follow (1) the committee’s item-by-item analysis of the 
provisions of law recommended by the President (in parallel reference 
with the items of House Document 368) together with the committee’s 
recommendations and reasons therefor; (2) a memorandum classifying 
these items by subject matter; and (3) a compilation of the emergency 
statutory provisions examined by executive agencies which were 
omitted from the President’s recommendations and not submitted for 
this committee’s consideration because they had already been, for one 
reason or another, terminated or suspended, or because they were not 
considered necessary by the agencies concerned. 


1(a) (1) (H. Doe. 368, p. 12) (hearings, p.428) (H. J. Res. 477-1 (a) (1)) 


PROVIDING FOR THE ACQUISITION AND OPERATION OF BUILDINGS AND 
Faciuities BY THE Navy (50 U. S. C. appendix 1201) 


This act authorizes the Secretary of the Navy to acquire and operate 
buildings and facilities in connection with “procurement or construc- 
tion of items authorized in connection with the prosecution of war.” 
The act is effective until the termination of the present war or until such 
earlier time as the Congress by concurrent resolution or the President by 
proclamation may designate. 


RO SE I AT SE RTA A EAN 


erate So 





RRR ape: 


ooo 


| 
| 
| 


“J 


EMERGENCY POWERS CONTINUATION ACT 


The committee recommends that this item be extended. 

This section would extend the authority of the Secretary of the 
Navy to acquire and operate certain buildings and facilities in con- 
nection with the procurement and construction of restricted or classi- 
fied items, both in munitions and other machinery in connection with 
the preparedness program. The committee was advsised that it is 
the general policy of the Navy, to the extent that existing tools, equip- 
ment, and facilities can be converted to meet the requirements of 
expanding production of military items, that such procedure is 
followed. But frequently the Navy requires the conversion of ma- 
chinery to work on items that are foreign to their original design and 
purpose. This is particularly true in research and development of 
new weapons and the improvement of old ones. 

This section also authorizes the acquisition of property of such a 
classified nature that it would be inappropriate to disclose the reasons 
for acquisition. 


(a) (2) (H. Doe. 368, p. 12) (hearings, p. 31) (H. J. Res. 477, 2 (a)) 


PROHIBITION AGAINST SALE OF TENNESSEE VALLEY AUTHORITY 
Propucts FOR USE QOvuTsipDE THE UNITED States, Excrepr to 
Its ALLIES IN CASE oF WAR 


(Tennessee Valley Authority Act, 16 U.S. C. 831d (m)) 


This section prohibits the sale of products of Tennessee Valley Au- 
thority for use outside the United States, except to the United States 
Government for the use of the Army and Navy, or to its allies in case 
of war. 

The committee recommends that this provision be continued with 
the addition of language permitting sale to nations associated with the 
United States for defense activities. 

Tennessee Valley Authority manufactures certain phosphorus 
fertilizers and in the process it produces a byproduct known as ferro- 
phosphate. The byproduct, ferrophosphate, is used by the Armed 
Forces of the United States in the making of munitions. However, 
the low-grade ferrophosphate (23 percent grade ore or less) cannot 
economically be utilized in the United States steel a y, but can in 
western European countries. The Tennessee Valley Authority is 
going to continue their present operation, and it is going to continue 
having this byproduct which during peacetime cannot lawfully be 
sold for use outside the United States except to the United States 
Government and which is not economically usable at any time in this 
country. Presently this byproduct is being sold to Belgium and 
Luxemburg. The facts show that the gross income to ‘Tennessee 
Valley Authority to date from sales of this byproduct has been 
$623,000. It costs the Tennessee Valley Authority $4 per ton, and 
the selling price is $33 per ton. The difference, less transportation 
charges, is the profit. There is no competition on this item with any 
private concern. 
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1 (a) (3) (H. Doe. 368, p. 12) (hearings, p. 550) 
(H. J. Res. 477, 1 (a) (2)) 





AUTHORITY OF GOVERNMENTAL OFFICER OR AGENCY DESIGNATED BY 
THE PresipeNt To Inspect PLANTs AND Avupit Books or War 
Conrractors (50 U. 5. C. appendix 643, 643a, 643b, 643c) 


This provision applies to plants, books, and records of any contractor 
with whom a defense contract has been placed at any time after the declara- 
tion of emergency on September 8, 1939, and before the termination of the 
present war. 

The committee recommends that this statute be extended. 

This authority provides for the continuation of the Government’s 
authority to inspect plants, books, and records of any contractor who 
has a defense contract. Loss of this authority would mean loss of the 
existing power of the Department of Defense or other agencies to audit 
books of subcontractors as well. 


1 (a) (4) (H. Doc. 368, p. 12) (hearings p. 274) (H. J. Res. 477— 
1 (a) (3)) 


AvuruorizaTion To Destroy Recorps Sirruarep ABrRoAD DvuRING 
War orn Wuen Hostite Action AppEARS IMMINENT (44 U.S. C. 
aaa 
376) 


This section authorizes the head of an agency to authorize destruc- 
tion of any records in his legal custody situated outside the continental 
United States in any military or naval establishment, ship, or other 
depository, at any time during the existence of a state of war between 
the United States and any other nation or when hostile action by a foreign 
power appears imminent. 

The committee recommends that this provision be extended. 

Apart from this provision, before records may be destroyed, the 
agency involved must report its determination to the United States 
Archive Office which, if it concurs in the recommendation, refers the 
matter to Congress, who in turn must legislate that the records be 
destroyed. Under the instant statute, an officer of cabinet level 
has the right to instruct his department representatives outside the 
continental United States that at appropriate times and under appro- 
priate circumstances they may use their own discretion in the destruc- 
tion of records. A person, under this statute, so destroying the 
records must, within 6 months, justify the imminent danger that 
warranted his action. This authority has been used in China and 
Korea 14 times since 1949. The State Department points out that 
it has established a record service center here in the United States 
and it is now in the process of returning as many records as possible 
to the United States or duplicating records that must be kept overseas. 











wre 


a ceeds 





EMERGENCY POWERS CONTINUATION ACT 9g 
1 (a) (5) (H. Doe. 368, p. 13) (hearings p. 13) 


AUTHORIZATION FOR DetraiLinc ARMED Forces PERSONNEL TO THE 
VrTrERANS’ ADMINISTRATION (Servicemen’s Readjustment Act, 
as amended, 38 U.S. C. 693b) 


The second paragraph of this provision states that nothing in the 
Selective Training and Service Act of 1940, as amended, or any other 
act, shall be construed to prevent the transfer or detail of any com- 
missioned, appointed or enlisted personnel from the nad Forces 
to the Veterans’ Administration subject to agreements between the 
Secretary of War or the Secretary of the Navy and the Administrator 
of Veterans’ Affairs: Provided, That no such detail shall be made or 
extended be yond 6 months after the termination of the war. 

The committee has agreed not to recommend the extension of 
this provision and has therefore omitted it from the bill. 

This item authorizes the Veterans’ Administration to make agree- 
ments with the Armed Forces for the transfer or detail to the Veterans’ 
Administration of commissioned and enlisted personnel, such as 
doctors, nurses, dentists, veterinarians, allied scientists and techni- 
cians, including enlisted men to serve as attendants, when the Veterans’ 
Administration deems these people necessary and the armed services 
are agreeable to it. The Veterans’ Administration has not made use 
of any personnel under this authority since 1948. It does not propose 
to seek personnel now or in the foreseeable future. It states only that 
its situation may become critical in the future and that this legislation 
is by way of stand-by authority in the event that things do become 
critical. The Veterans’ Administration has, of course, increased its 
facilities by way of additional hospitals, ete., over the past few years 
and its needs are continually increasing. However, its recruitment 
program has been such that it has not had to make use of the power 
provided by this statute. Under its recruitment program the 
Veterans’ Administration can select the people whom it recruits 
whereas in taking personnel from the Armed Forces it might not get 
people best qualified to do the job intended. It was pointed out at 
the hearings that wounded soldiers and other incapacitated military 
personnel, as distinguished from veterans, are taken care of, for the 
most part, in military hospitals. 


1 (a) (6) (H. Doc. 368, p. 13) (hearings, p. 25) 


LIABILITY OF INDUcTEES To SerRvE IN RESERVE COMPONENTS AND 
Br Orperep To Active Duty in Time or War (50 U.S. C. Ap- 
PENDIX 454 (d)) 


This subsection of the Universal Military Training and Service 
Act (as amended by sec. 1 (g) of Public Law 51, 82d Cong.) sets out 
the Reserve obligations of ‘inductees under that act and restricts 
the ordering of persons inducted, enlisted, or appointed under that 
act between June 24, 1948, and June 15, 1951, to active duty without 
their consent at times other than during war or national emergency 
declared by the Congress. 

The committee has agreed not to recommend the extension of this 
provision and has therefore omitted it from the bill. 


H. Rept. 2041, 82-22 
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This item pertains to the liabilities of enlisted servicemen to serve 
in the Reserve components and to be ordered to active duty in time 
of war. It applies to a limited group of men who were taken into 
service between June 24, 1948, and June 15, 1951, and placed on 
Reserve status a short time thereafter and whose liability under basic 
law expires at the end of either 5 or 6 years in the Reserves. The 
witness from the Armed Forces testified that they are not now tak- 
ing any of those men into the service nor do they have any plans to 
do so in the foreseeable future. In addition, if necessary they are 
available by proper administrative change in their draft classification 
under the Selective Service System if the need urgently arises to call 
them back into active service. Accurate statistics could not be given 
on the number of people in this category. There are in all 272,000 
enlisted reservists; 109,000 reservists have been recalled since the 
Korean conflict, 163,000 have not been. This latter figure does not 
necessarily include the reservists in this special category, that is 
people inducted, and so forth, from June 1948 through June 19: 51, 
but it may do so. The Department of Defense failed to make out 
persuasive argument justifving retention of this provision other than 
the fact that such authority is necessary in the event of rapid ex- 
pansion of the Army. 

Even though it is eliminated from this bill this law will remain in 
the statute books and those reservists can be called back in any event 
without their consent during war or national emergency declared 
by the Congress. 


I (a) (7) (H. Doe. 368, p. 13) (hearings p. 523) (H. J. Res. 477— 
1 (a) (4)) 


ConrTrRActs FOR ARMY AND Navy DEFENSE Faciuitius (50 U.S. C. 
APPENDIX 773, 11714, 1171B) 


This item is authority for the Secretary of War to provide for 
installations for manufacture of military equipment, at military posts, 
plants, ete. (including privately owned plants), and for storage and 
shelter, to exchange surplus equipment, and to operate or dispose of 
plants, during the continuance of the present war and for 6 months 
after the termination of war or until such earlier time as the Congress 
by concurrent resolution or the President by proclamation may designate. 

The committee recommends that this provision be continued, with 
language extending it to the Navy. 

This item confers upon the Secretary of Defense the authority to 
acquire and operate buildings and facilities in connection with pro- 
viding the installations for the manufacture of military equipment 
at military posts and plants including privately owned plants and 
for storage and shelter. This statute is the only authority for the 
appropriation in the Department of Defense’s fiscal bill for 1952 for 
the Secretary of the Army to expedite production. The testimony 
shows that while the Army has little difficulty in programing con- 
struction at military bases well enough in advance to obtain specific 
authorization for appropriations it cannot as far as nonmilitary instal- 
lations are concerned predict accurately what their needs w ill be or 
what bottlenecks in production might occur. As a result they cannot 
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provide a specified well defined and delineated program for advance 
construction or advanced expansion of privately owned plants. Real- 
estate transactions will be subject to agreement with the committees 
on Armed Forces under Public Law 155, Eighty-second Congress, as 
provided in section 4 of the instant bill. 


1 (a) (8) (H. Doe. 368, p. 14) (hearings pp. 124, 523) (H. J. Res. 477, 
1 (a) (5)) 


ENTERTAINMENT AND INSTRUCTION OF ARMY AND AIR Force En- 
LISTED PERSONNEL (50 U. S. C., Appenpix 761) anp AUTHORITY 
rT’ ‘ , . . ‘ diel . ry. ; ia > . ie 
To Acquire LAND AND INTERESTS THEREIN Witrnovut REGARD TO 
CERTAIN Restrictions (50 U. S. C., Appenpix 767, 771) 


Title 50, United States Code, appendix section 761: 

During the continuance of the present war and for 6 months after the 
termination of the war, or until such earlier time as the Congress by con- 
current resolution or the President by proclamation may des ignate (50 
U.S. C. 776) the Secretary of War is authorized to provide for enter- 
tainment and instruction in connection with the welfare of enlisted 
personnel, 

The committee recommends the extension of this item. 

This item contains the only authorization for appropriations for 
the entertainment and instruction of Army and Air Force personnel. 
The committee recommends that the entertainment phase of this 
program be continued. As to educational instruction, the witnesses 
pointed out that such instruction is in part compulsory and in part 
voluntary, the voluntary part to be taken, if at all, during the serv- 
iceman’s so-called leisure time. The mandatory or compulsory re- 
quirements relate to that instruction given to military personnel in 
order to bring them up to a point where they are trainable (com- 
parable to the fifth grade in grammar school). It also includes giv- 
ing instructions to others equivalent to eighth-grade training so as to 
quality them for specialist schools. The other phase which relates 
to education during leisure hours concerns high school and under- 
graduate college work. For this phase of its program the Army offers 
correspondence courses (USAFI). It bears the complete expense ex- 
cept for a $2 registration fee. It also enters into contracts with high 
schools and colleges where military personnel may pursue courses In 
which case the Army pays 75 percent of the tuition. It was pointed 
out that the universities of California, Louisiana, and Maryland have 
instructors overseas making available courses leading toward college 
degrees which, if this legislation is not continued, the universities will 
be unable to continue because of the great expense involved. In the 
last year, the total cost for all types of instruction borne by the Air 
Force was $1,055,000, by the Army $2,225,000. The committee rec- 
ommends this esinbatiols because of the opportunity it affords serv- 
icemen to better themselves but it is of the fixed opinion that a de- 
teiled study of the educational program now being carried on by the 
Armed Forces should be made in order to make certain that the 
courses taught both in private institutions and by the Armed Forces 
through civilian instructors are those that aim at perpetuating the 
accepted American way of life and not, under the guise of academic 
freedom, some political foreign ideological propaganda. 
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1 (a) (9) (H. Doc. 368, p. 15) (hearings, p. 40) 





1 (a) (84) (H. Doc. 368, p. 23) (hearings, p. 54) 


1 (a) (9) Muinrrary Stratus or Commissionep Corps OF THE PuB- 
Lic HeattTH SERVICE AND UNIFoRM ALLOWANCES IN TIME OF 
War (42 U. S. C. 213, 214, 217) 


Under this statutory authority, the President may, in time of war, 
declare the commissioned corps of the Public Health Service to be a 
military service, making it a branch of the land and naval forces of 
the United States subject to the Uniform Code of Military Justice. 
With respect to active service in time of war, the commissioned corps is 
entitled to full military benefits such as death payments and veterans’ 
compensation. Executive Order No. 9575, dated June 28, 1945 
(10 F. R. 7589), extended by a later order to June 1, 1952, created 
this status. 


1 (a) (84) Recatt ro Wartime Duty or Retirep Pusitic HEALTH 
SERVICE OFFICERS 


(Public Health Service Act, 42 U.S. C. 212 (e)) 


This provision authorizes the Public Health Service, in time of 
war, to recall to duty an officer retired for age or length of service. 

The committee has agreed not to recommend the extension of these 
provisions and has therefore omitted them from the bill. 

As to the first item (1 (a) (9)) the Public Health Service points out 
that if this section is not continued it will lose certain personnel who 
have been assigned to so-called undesirable positions and locations 
overseas and in the continental United States. By keeping this 
statute, all of its personnel will have the benefits that spring from 
being part of the Armed Forces, such as veterans’ benefits and uniform 
allowances. In addition, it states it needs this power to fill certain 
positions it is called upon to fill by the Federal Civil Defense 
Administration. 

As to the second item (1) (a) (34) the service says this authority is 
needed because it permits it to call back to active duty certain retired 
personnel over 64 years of age to secure the proper staffing of its 
agencies. 

The committee opposes continuation of these provisions because 
(1) the service does not have any such retired personnel in the service 
now and (2) it is about to have introduced permanent legislation to 
secure the benefits they now enjoy by being a branch of the Armed 
Forces. While the committee recognizes that the Government drafts 
and otherwise recalls people into the military service, it does not 
consider the Public Health Service, so far as compulsory retention of 
its personnel is concerned, as being as vitally necessary to our im- 
mediate national security as are the regularly established components 
of the Armed Forces. 
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1 (a) (10) (H. Doc. 368, p. 15) (hearings p. 146) (Hl. J. Res. 477 
1 (a) (6)) 


Foreign Ciuams Act: CLiams Commission NreEp Nor Be Composep 
OF OFFICERS OF THE SERVICE CONCERNED (31 U.S. C. 2241 


Settlement of foreign claims authorzed by this act may be made 
by any commission appointed for tlhe purpose even though the com- 
mission is not composed of officers of the service concern a if such 
settlement is made in time of war. 

The committee recommends the continuation of this provision. 

Peacetime law provides that a claims commission settling 
claims authorized by this act shall be composed of officers of the 
particular branch of the armed services against which the claim is 
made; thus, for example, claims which arise by reason of activity or 
the part of Navy personnel must be settled by a claims commission 
composed of Navy personnel. Because of joint activities of thi 
different branches of the armed services in many foreign areas at the 
present time, it is desirable to continue the wartime provision where} 
a commission may be composed of any officers appointed for the 
purpose. 
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1 (a)(11)(H. Doe. 368, p. 15) (hearings, p. 426) (H. J. Res. 477, 1 (b) (4 


Autuoriry To Oprrate Farms AND PLANTATIONS OUTSIDE TH 
Unirep STATES OF AMERICA FOR THE PROVISIONING OF TROOPS 
0 U.S. C. 1214; 34 U.S. C. 555b 
After the termination of the present war, the operation and manage- 

ment of any plantation or farm under the jurisdiction of the Armed 

Forces outside the continental United States, for furnishing fresh 

fruits and vegetables to the Armed Forces, shall be accomplished as 

far as practicable through private contractors. 

The committee recommends that this peacetime limitation shall 
continue to be inoperative. In many instances foreign 
are located within the physical boundaries of the military 
the subcommittee agrees with the Armed Forces that for security 
reasons it is advisable to permit the Armed Forces to coniinue to 
operate those farms and plantations with their own personne! 
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1 (a) (12) (H. Doc. 368, p. 16) (hearings p. 75) (H. J. Res. 477, 1 (a 
(7)) 


MissinG Persons Act (50 U.S.C. Appenpix 1001-1012, 1014. 1015 


Until the termination of the present war with Ce rmany, Italy, ar 
Japan, and for 12 months thereafter, or until such earlier time as the 
Congress by concurrent resolution . the President by proclamation may 
designate, there are authorized: (1) Pay and allowances of certain 
missing persons; (2) certain ae ie action regarding allot - 
ments, payments and settlement of accounts of such persons; and 
(3) movement of dependents and household goods of certain missing, 
injured, or dead military personnel. 
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The committee recommends the continuance of this item, with 
clarifications appropriate to a period in which there is no declared 
state of war. 

The Missing Persons Act, as amended, is the authority under which 
the heads of the executive departments are authorized to continue to 
credit the pay accounts of persons who are missing or missing in action 
and to continue, make or modify allotments of pay from those accounts 
during such periods of absences. It also authorizes the head of the 
department concerned to make a finding of death, if appropriate, 
after an absence of 1 year or a greater pe riod, and thereby enables the 
department to settle the indiv idual’s accounts. 

While the personnel of the Armed Forces constitute the overwhelm- 
ing majority of those covered under this statute, nevertheless civilian 
employees of executive agencies outside the continental United States 
are covered if they are not part-time employees. At the time of the 
hearings on this subjec t there were over 11,000 casualties being carried 
as captured or missing as the result of the Korean operations. Should 
the Korean conflict continue beyond the period of 1 vear after the 
recent proclamation of peace with Japan, there would automatically 
be removed any authority to continue the pay or allotments of those 
individuals. Consequently, in order that this beneficial legislation 
will suffer no danger of lapsing, with the attendant suffering by de- 
pendents, the subcommittee recommends that it be extended so as 
to give the departments concerned time to seek enactment of a perma- 
nent law on the subject. 


1 (a) (13) (H. Doe. 368, p. 16) (hearings p. 108) (H. J. Res. 477, 
1 (a) (8)) 


PROVISION FOR UNIFORM ALLOWANCE OF $250 FoR CERTAIN OFFICERS 
AND WARRANT OFFICERS SERVING ON Active Dury IN THE ARMY 
AND Arr Force (10 U.S. C. 904b, 904c¢, 904d) 


During the period of the wars in which the United States is now engaged 
and for 6 months thereafter (10 U.S. C. 904b) company grade Reserve 
officers of the Army and Air Force are entitled to a uniform allowance 
of $250 upon their first tour of extended active duty. 

The committee recommends the continuation of this provision. 

This item provides for an allowance of $250 for uniforms to com- 
pany grade officers including warrant officers, who are on active duty 
in the Army or the Air Force. It does not apply to the Navy.  Per- 
sonnel who benefit under this section receive the uniform allowance 
once only. The House has already passed a Reserve Act which 
provides in substance for a larger over-all uniform allowance for these 
military personnel. That act, if the Senate passes it, will supersede 
this section. The committee therefore sees no reason why this tem- 
porary provision should not meanwhile be continued. 








EMERGENCY POWERS CONTINUATION ACT 15 


1 (a) 1 (4) (H. Doe. 368, p. 16) (hearings p. 410) (H. J. Res. 477, 


ves. 
(a) (9)) 


CERTIFICATES OF OFFICERS OF ARMED Forces FOR Pay 
ANCE Accounts To Be AcceptasLe WitHnoutr 
(50 U.S. C. AppENbIx 836) 


AND ALLOW- 
SUBSTANTIATION 


During the existence of the present war in which the United States is 
engaged , and during the 6 months immediately followin q the termination 
of such war, officers’ certificates may be accepted as supporting vouch- 
ers for pay and allowance accounts without further 
evidence. 

The committee recommends the continuation of this provision. 

This provision permits officers to certify to the correctness of their 
own pay vouchers. The vouchers are thereafter subject to audit 
at area headquarters and the Repanae: & together with the pay vouchers 
may be revised if found to be erroneou Under peacetime provisions 
the commanding officer of the post is 5 required to investigate and 
certify to the pay and allowances due officer personnel. The pro- 
cedures developed under the present legislation have greatly reduced 
administrative paper work in connection with base pay, longevity, 
etc. Because of the frequent transferring of military personnel from 
one station to another today, disbursing officers would be greatly 
hindered in making timely payments in many cases due to lack of 
supporting documents if this provision were not continued. To 
require commanding officers to assume the burden of certifying pay 
and allowance accounts would, of course, hamper them in performing 
their primary military duties. 


supporting 


1 (a) (15) (H. Doe. 368, p. 17) (hearings p. 130) (H. J. Res. 477—1 (a) 
(10)) 


SUSPENSION OF THE PROHIBITION AGAINST PAYMENT OF Deposits, 
AND INTEREST THEREON, OF ENLISTED Men Untit Fina Dis- 
CHARGE (10 U.S. C. 906 AND Nore AND 907 AND Nore 


During the present war and for a period of 1 year thereafter, the pro- 
visions of law which prohibit payment of soldiers’ deposits and interest 
thereon until discharge are suspended. 

The committee recommends that this provision be extended. 

Under the basic law, which is 60 vears old, an enlisted man, while 
he may make a deposit with the Armed Forces, may not withdraw 
any of the money so deposited until he is finally discharged. The 
provision here dealt with amends that law so as to enable enlisted 
personnel to withdraw deposits at any time. It was pointed out at the 
hearing that the basic law has long been outmoded and that perma- 
nent legislation i is about to be introduced to correct this defect. While 
the committee recommends that meanwhile the provision here dealt 
with be continued, it nevertheless notes that both wartime and peace- 
time provisions provide for forfeiture of the deposit when a man has 
been found guilty of desertion, The committee cannot point out too 
strongly that the forfeiture of anvone’s goods strikes at the very 
spirit of American principles as embodied in our Constitution. While 
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a deserter should be punished, a forfeiture of his money which in- 
directly affects and could deprive his family of material things, strikes 
at the roots of the very principles of government which our forebears 
fought for and upon which our Government is founded. In connec- 
tion with the contemplated permanent legislation on this subject, the 
committee recommends that this particular provision be given ,the 
close scrutiny of the committee to which the bill is referred. 


1 (a) (16) (H. Doce. 368, p. 17) (hearings, pp. 393, 444) 


Provision PERMITTING VoTING BY Mart or PERSONS SERVING IN 
THE Lanp or Nava Forces (50 U.S. C. 301-303) 


This act prescribes the right of otherwise qualified military person- 
nel to vote by mail in time of war for Federal officials regardless of 
absence from residence and prohibits the imposition of poll taxes as a 
condition for such voting. 

The committee agreed not to recommend the extension of this pro- 
vision and has therefore omitted it from the bill. 

The purpose of this legislation is to enable otherwise qualified 
voters of the Armed Forces to cast votes in national elections while 
absent from their State of residence, notwithstanding any provision 
of State law relating to the registration of qualified voters or the 
payment of poll tax. Whether the’Federal Government has the power 
to suspend the State right to impose a poll tax, or to require actual 
presence in registering, presents a substantial constitutional question. 
While the committee is not recommending the continuance of this 
legislation, it nevertheless notes that most States, by State legislation, 
have (1) provided opportunity for voting by servicemen and (2) that 
no State today requires a poll tax of any Armed Forces pe feoened who 
are otherwise eligible to vote. 


1 (a) (17) (H. Doc. 368, p. 170) (hearings p. 560) (H. J. Res. 477, 
1 (a) (11)) 


PROHIBITING PHOTOGRAPHING, SKETCHING, MAPPING, ETc., {MILITARY 
wo NavauL Reservations, Properties, Equipment, Erc. (50 
U.S. C. Appenprx 781-785) 


For the duration of the present war as determined by proclamation of 
the President, knowingly and willfully, photographing, sketching, 
mapping, ete. | milits ary and naval installations and equipment, except 
as authorized by Secretaries of the military departments, is pro- 
hibited. The penalty is not more than $1,000 or 1 year imprisonment 

r both. 

The committee recommends that this provision be continued. 

This section is to prevent the making of photographs, and sketches 
of military or naval reservations, naval vessels, and other naval and 
military properties, and for other purposes. The act is designed to 
increase protection against espionage. Frequently photographe rs, 
having no intention to injure the United States or to aid a foreign 
nation, make photographs of certain vital installations which are later 
published or otherwise made available to the general public. Such 
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dissemination makes it readily available to enemy agents within the 
United States and such information in the hands of the enemy may 
prejudice our war effort, or our national defense. The Espionage Act 
which requires the actual proof of intent to injure the United States 
or to aid a foreign nation in order to obtain a conviction does not 
handle the problem of the innocent photographer who photographs 
with no intent to injure the United States or to aid a foreign nation, 
but publishes this photograph, therefore injuring national defense 
efforts. Because of its light penal provision and because innocent 
persons may well give information that would be harmful to the 
country, the act was written so that no criminal intent to injure the 
security of the United States need be shown in order to maintain a 
successful prosecution. 


1 (a) (18) (H. Doe. 368, p. 17) (hearings, p. 259) (H. J. Res. 477, 1 (a) 
(12)) 


CONTINUATION OF AUTHORITY UNDER THE LANHAM Act NEEDED To 
OPERATE oR REACTIVATE ExtstiInGc HousinG Prosgects (42 U.S.C 
ipet; toot, son, 106), 1o62. 1571) 


Section 301 of the Lanham Act, as amended (42 U.S. C. 1541), 
provides that the authority contained in sections 1, 202, 401, and 402 
of that act (42 U.S. C. 1521, 1532, 1561, and 1562) (with respect to 
provision of World War II housing and community facilities) will 
terminate when the President shall have declared that the emergency 
declared by him on September 8, 1939, has ceased to erist except with 
respect to contracts on projects previously entered into or undertaken 
and court proceedings then pending. The World War II housing 
and community facilities referred to are housing projects which the 
Federal Government provided for defense workers and military per- 
sonnel immediately prior to, and during World War I] and community 
facilities or public works such as streets, sewer lines, sewage-treatment 
plants, water lines, and USO facilities provided in war-crowded areas. 

Authority with respect to the provision of housing for veterans and 
servicemen and their families under title V of the Lanham Act (see. 
501 et seq.) also depends on section 301. 

The committee recommends the continuance of this item, with the 
addition of language continuing the 1939 emergency for the purpose 
of continuing the use of property held under the Lanham Act. (‘The 
Emergency Powers Interim Continuation Act, approved April 14, 
1952, continued that emergency for that purpose until June 1, 1952, 
and that continuation was recognized by the President’s proclamation 
of April 28, 1952, terminating ‘the 1939 and 1941 eme rgencies. ) 

Purpose of the continuance of this item is to remove any doubt 
about coutinuing the operation of the Lanham Housing Act, particu- 
larly the rehabilitation and reactivation of any units that have been 
placed on an inactive status. In addition, thousands of condemnation 
proceedings, some of which were commenced as far back as 1940, 
would otherwise have to be refiled and started anew. Congress has 
several times authorized increases in the rentals and awards payable 
with respect to properties covered by this item. 


H. Rept. 2041, 82-2 3 
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1 (a) (19) (H. Doe. 368, p. 18) (hearings, p. 133) (H. J. Res. 477, 
1 (a) (14)) 


SaLes To Civitians av NAVAL Stations AND Post ExcuancGes WItH- 
IN THE CONTINENTAL UNITED States WHEN Private SERVICES 
Are Nor AVAILABLE (34 U.S. C. 533) 


This provision, operative in time of war and not exceeding 6 months 
thereafter, authorizes sales to civilians at naval stations and post ex- 
changes within the continental United States when the Secretary of 
the Nav y finds that it is impracticable for such persons to procure 
such stores from private agencies without impairing the efficient oper- 
ation of the stations. The act also authorizes the sale of stores to 
civilians at stations beyond the continental limits of the Umited States 
but this latter provision is not limited under the wartime provision. 

The committee recommends that this provision be continued. 

At present the Navy has authorized civilian purchases at two naval 
establishments. In one instance the nearest town is 80 miles distant 
from the naval station, and the other is 30 miles away. Other 
instances where such permission is granted apply to individual per- 
sons whose duties require their presence 24 hours per day and in some 
instances over a period of several days at a time at the particular naval 
station. Each individual so privileged has been approved by the 
Secretary of the Navy. 


1 (a) (20) (H. Doc. 368, p. 19) (hearings p. 22) (H. J. Res. 477, 1 
a) (15)) 


Use or VETERANS’ ADMINISTRATION VEHICLES FOR TRANSPORTING 
EmpLoyers (38 U.S.C. lla note) 


During the present war and not exceeding 6 months after the termination 
of the war the Administrator of Veterans’ Affairs is authorized to use 
automobiles of the Veterans’ Administration to transport employees 
between field stations and nearest public transportation lines at 
reasonable rates of fare, if the Administrator finds that other public 
and private facilities are not adequate and that efficiency will be 
promoted thereby. 

The committee recommends that this provision be continued. 

This authority is now being used in only five places: hospitals in 
Texas, Maryland, Michigan, Montana, and Nebraska. An illustrative 
case is where dietary personnel have to arrive at the hospital at 
5 a. m. in order to have breakfast ready by 6 o’clock and the first bus 
scheduled to arrive at the hospital is7 a.m. As stated, the personnel, 
pay a reasonable fare to the Veterans’ Administration. 


1 (a) (21) (H. Doc. 368, p. 19) (hearings, p. 415) (H. J. Res. 4 
- 1 (a) (16)) 


AUTHORITY FOR FoREIGN ExcHANGE TRANSACTIONS FOR BENEFIT OF 
Armep Forces PrersonneL (50 U. S. C. Appendix 1705 AND 
Nore, 1706, 1707) 


This authority for foreign exchange transactions for the benefit of 
Armed Forces personnel is effective during the continuance of the 
present war and for 6 months after the termination of the war or until 
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such earlier time as the Congress by concurrent resolution or the President 
may designate. 

The committee recommends the continuance of this item. 

This provision permits disbursing officers of the Armed Forces and 
other departments of Government to carry on foreign exchange 
transactions such as cashing checks, etc., for Armed Forces personnel 
and civilian employees, and provides authority for the use of funds 
to cover losses that result from engaging in those foreign exchange 
transactions. We have Armed Forces in more than 40 different 
countries and in many isolated places where there are no commercial 
institutions where personnel may convert money into foreign currency 
unless the disbursing officer is permitted to do so. In no instance, 
where checks are cashed, are personal checks authorized. Check 
cashing is restricted to bank drafts and bills of exchange of responsible 
financial institutions. While this provision provides for the use of 
Government funds to cover losses sustained from foreign exchange 
transactions it also provides that any gains resulting from such 
transactions are to be deposited in the Treasury as miscellaneous 
receipts. The testimony indicates that the losses are negligible. 


1 (a) (22) (H. Doc. 368, p. 20) (hearings, p. 56, 60) (H. J. Res. 477-1 
(a) (18)) 


FreE IMPORTATION OF PERSONAL AND HovuseHoLpD Errects Broucur 
Into THE UNITED STATES ON GOVERNMENT Orpvers (50 U.S. C 
APPENDIX SOQ1—S02) 


Until on or afte r the day following the proclamation of peace by the 
President duty-free importation, pursuant to Government orders, of 
personal and household effects of persons in the service of the United 
States, or their families, or of persons evacuated to the United States 
under Government orders, is authorized. 

The committee recommends that this provision be extended. 

This item permits military and other Government-employed per- 
sonnel who have served overseas to import duty-free personal and 
household effects. While peacetime law permits a person who has 
owned an article of personalty for a year or more while overseas, to 
bring it into the countr, duty free, the person has to bring the article 
back with him. There are situations where personnel are transferred 
from one foreign station to another where they cannot bring their 
families, or, if ordered home, are delayed in returning home and 
send the furniture, ete., on ahead. Since the beneficiaries of this 
privilege are to a large extent moved or evacuated upon the initiative 
of the Government and not of their own volition, the committee feels 
that this privilege should be continued. 


1 (a) (23) (H. Doc. 368, p. 20) (hearings, p. 270) 


PAYMENT FoR Use oF WHARVES AND LANDINGS UNpER CoNnTROL oF 
THE Terrirory oF Hawau (48 U.S.C. 510 NotrR) 


This provision authorizes payment by departments and agencies of 
the United States for use of wharves and landings under the control 
of the Territory of Hawaii. It is effective during the period commencing 
on January 1, 1942, and ending, unless Congress shall fir an earlier 
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date, 6 months after the termination of the present war, and constitutes 
an exception to an act passed in 1900. providing for free use by the 
United States of these facilities. 

The committee has agreed not to recommend the extension of 
this provision and has therefore omitted it from the bill. 

Under the act passed in 1900. the United States Government is 
entitled to use wharves and landings in Hawaii without charge. 
secause of the greatly increased demand and use of these wharves 
during World War II, the basic law was suspended and the instant 
statute enacted so as to make provision for the payment of reasonable 
fees to the Territory of Hawaii, based on wharf usage, by the United 
States Government. The record discloses the peak payment of 
$104,000 in 1945. In 1950 the payment was $5,000; in 1951, $1,200, 
and the expectation in 1952-53 is that the payment will be about 
$1,200 unless, of course, world conditions grow worse. The com- 
mittee notes that despite the Korean conflict, which began in June 
1950, the amount of usage and payment has not increased and therefore 
recommends that because of the nominal amounts involved the statute 
be eliminated. Should conditions change overnight to warrant greatly 
increased usage, legislation can be enacted that would compensate, 
retroactively, the Territory of Hawaii for such usage. 


1 (a) (24) (H. Doc. 368, p. 20) (hearings, p. 212) 


2 (b) (7) (H. Doe. 368, pp. 29-30) (hearings, p. 216) 


to 


(b) (8) (H. Doe. 368, p. 30) (hearings, p. 218) 
2 (c) (H. Doe. 368, p. 31) (hearings, p. 219) 


1 (a) (24) Rigurs Unper Pustic Lanps Laws or Persons Serving 
IN THE ARMED Forces oF THE ALLIES OF THE Unirep STATES 
(50 U.S. C. Appenprx 572) 


Citizens of the United States who serve with the forces of any nation with 
which the United States may be allied in the prosecution of any war in 
which the United States engages while this act remains in force shall, if 
certain conditions are met, be entitled to the same protection from 
loss of rights under the public land laws as is granted by other pro- 
visions of this act to persons serving in the Armed Forces of the United 
States. This provision is effective, as regards the present war, 
until such war is terminated by a treaty of peace proclaimed by the 
President and for 6 months thereafter, with a saving provision for 
rights accrued before its termination (50 U.S. C. appendix 584). 


2 (b) (7) Vererans’ PREFERENCE UNDER THE HoMESTEAD AND 
OrHeR Lanp Laws (43 U. S. C. 279-283) 


Any person who has served in the military or naval forces of the 
United States for a period of at least 90 days, at any time on or after 
September 16, 1940, and prior to the termination of the present war, 
and is honorably discharged and thereafter makes homestead entry 
shall have the period of such service. not exceeding 2 years, construed 
to be the equivalent of residence and cultivation upon the land for 
the same length of time. Certain benefits are provided also for sur- 
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viving spouses-and children, and they and veterans have, until Sep- 
tember 27, 1954, a preferred right of application under the homestead 
and certain other land laws. 


2 (b) (8) VererANs’ PREFERENCE With Respect to LANDS WITHIN 
THE BouLpEeR Canyon Prosecr (43 U.S. C. 617h) 


In connection with lands within the Boulder Canvon project 
(lands in California and Arizona reclaimed by irrigation), this pro- 
vision grants an exclusive preference right of entry on lands of the 
United States to all Persons who served in the United States Army, 
Navy, Marine Cor ps, or Coast Guard during World War I] or certain 
enumerated previous wars or insurrections. 

Section 2 (c) extends the September 27, 1954, time limit for the 
preferential exercise of veterans’ rights, as set forth in the explanation 
of item 365 (f) (the second preceding item) 


EXPLANATION 


Item 1 (a) (24) gives to American citizens, and aliens, who have 
filed their intention to become citizens, and who served in the armed 
forces of our allies, the same rights in securing home sites, ete., under 
the public land laws, as Americans serving in the United States Armed 
Forces. Ordinarily a person has to establish a 3-year residence on 
these home sites. Veterans, if they have 2 years’ service in the Armed 
Forces, need only establish a l-ve ar residence 

Item 2 (b) (7) relates to the United States veterans’ preferences 
with regard to homesteading laws (distinguished from 1 (a) (24) 
above which alas to people serving in allied armies who are not 
classified as veterans). 

Item 2 (b) (8) relates specifically to servicemen’s preference in the 
Boulder Canyon project located in California and Arizona and which 
was arid land reclaimed by irrigation. 

The committee has agreed not to recommend the extension of 
these provisions and has therefore omitted them from the bill. 

The failure to extend these statutes does not deprive any serviceman 
who has already earned his entitlement to any of their benefits. While 
all these items carry preferences, there are, as a matter of practical 
fact, no real benefits to be derived from continuing these sections, as 
there are more applications presently pending than there is suitable 
land available. In addition there is, according to the evidence 
adduced at the hearing, little possibility of finding additional land 
suitable for homesteading. 


1 (2) (25) (H. Doc. 368, p. 21) (hearings, p. 135) (CH. J. Res. 477, 


tad, (23) 


UTILIZATION OF THE AMERICAN NATIONAL Reb Cross In AID OF 
ARMED Forcss (36 U.S. C. 10. 11 


In time of war or when war is imminent or when there is a threat of 
hostilities, the President is authorized to accept the assistance of and to 
employ the American National Red Cross to assist the Armed Forces. 
Transportation, subsistence, and waiver of passport fees for Red Cross 
personnel are authorized. 
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The committee recommends that this provision be extended. 

With ‘the expansion of the Armed Forces there comes an increasing 
number of family separations by reason of military personnel being 
ordered to distant points in the United States and overseas. This 
situation has called for a greater demand on the services of the Ameri- 
can Red Cross, requiring, among other things, a tremendous increase 
in its personnel. 


1 (a) (26) (H. Doc. 368, p. 21) (hearings p. 387) (H. J. Res. 477, 1 (a) 
(24)) 


P — > T ptaoiie — i T a 7p MATE " Ww 
RIORITY OF RANSPORTATION FOR ROOPS AND N\LATERIALS OF AR 
(10 U.S. C. 1362; 49 U.S. C. 5 (8)) 


In time of war or threatened war preference and precedence shall, 
upon demand of the President, be given over all other traffic for the 
transportation of troops and materials of war. 

The committee recommends the extension of this provision. This 
is the only provision authorizing the establishment of priority in the 
transportation of persons, as distinguished from commodities. 


1 (a) (27) (H. Doe. p. 21) (hearings pp. 318, 455) 


» — — . > 4 nacen fn “TT . ’ a ~. "Ty 72 on a Fak ' 
POWER OF THE PRESIDENT To AssuME CONTROL OF TRANSPORTATION 
Systems IN Time or War (10 U.S. C. 1361) 


The President, in time of war, is empowered, through the Secretary 
of War, to take possession of and control any transportation system, 
or any part thereof, and utilize it to the exclusion as far as necessary 
of all other traffic for the movement of troops, war material, and 
equipment and for such other purposes connected with the emergency 
as may be needful or desirable. 

The committee has agreed not to recommend the extension of this 
provision and has therefore omitted it from the bill. 

The committee is of the opinion that Congress should be cautious in 
continuing such a tremendous grant of power in the Executive. When 
Congress enacted this law in 1916, it limited its provisions to “‘time of 
war’ only and this committee sees no reason why this limitation 
should not be suspended. 

In omitting this item from the bill, the committee wishes to note 
that its action is concluding only the present effectiveness of the 
statute’s provisions. Should, of course, a state of war again exist, 
the President would again be empowered to utilize the powers granted 
by the act. 


1 (a) (28) (H. Doe. 368, p. 21) (hearings pp. 379, 406) (H. J. Res. 
477, 1 (a) (25)) 


Avuruoriry oF THE INTERSTATE ComMMERCE Commission, Upon 
CERTIFICATION BY THE PRESIDENT, To Estrartisn PREFERENCES 
AND Priorities IN TRANSPORTATION (49 U. 's. C. 1 (15)) 


In time of war or threatened war the President may certify to the 
Interstate Commerce Commission that it is essential to the national 
defense and security that ‘certain traffic’ shall have preference or 
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priority in transportation, and the Commission shall, under its 
powers stated in this section, direct that such preference or priority 
be afforded. 

The committee recommends that this provision be continued 

Upon certification by the President, the Interstate Commerce Com 
mission must, when a situation arises where there are shortages in 
certain materials, or, other eonditions of complaint presented to It, 
such as congested traffic conditions, order, without notice or hear- 
ing, priorities and preference to expedite the shipm at of such ma- 
terials or untangle snarled traffic. This provision is unlimited with 
respect to the commodities to which it applies, whereas item 1 (a) (26 
applies only to “materials of war” (in addition to troops). This 
provision is also important from the standpoint of national security, 
since it permits the President to effectuate priorities for particular 
goods without disclosing their nature or the reason why the priority 
is necessary. 

Inclusion of this item in this bill is considered necessary because a 
“threatened war’ does not necessarily exist during an emergency. 


1 (a) (29) (H. Doe. 368, p. 22) (hearings, Pp. 379) (H. J. Res. 477, 
1 (a) (26)) 


AppLICATION TO FREIGHT FORWARDERS OF THE AUTHORITY OF THE 
INTERSTATE COMMERCE COMMISSION, ON CERTIFICATION BY THE 
PRESIDENT, To EsTaBLisH PREFERENCES AND Priorities (49 
U.S. C. 1020) 


By this provision the authority referred to in item 402 (Gammedi- 
ately preceding), with respect to priorities in transportation, is made 
applicable to freight forwarders. This authority was enacted in 1942. 

The committee recommends the continuation of this provision. 

Freight forwarders usually have contracts with “line-haul” services, 
that is, motor carriers, which are common carriers subject to the provi- 
sions of the Interstate Commerce Act and the directions of the Inter- 
state Commerce Commission. The committee recommends the con- 
tinuation of this provision for the same reasons, with respect to 
transportation, as set out in item 1 (a) (28) above. 


1 (a) (30) (H. Doe. 368, p. 22) (hearings, p. 540) (H. J. Res. 477, 
1 (a) (27)) 


EMERGENCY ACQUISITION OF Domestic oR ForEIGN MERCHANT 
Vesseus (52 U. S. C. AppENDIXx 1271 1275) 


This act grants the President authority to purchase, charter, or 
requisition the use of foreign merchant vessels lying idle in waters 
within the jurisdiction of the United States which are necessary for 
the national defense. The act also provides authority for the charter 
by the Maritime Commission of domestic and foreign vessels essential 
for the national defense without regard to the provisions of Revised 
Statutes 3709 (41 U.S. C. 5) relating to advertisement. for proposals 
for purchases and contracts. The statute is effective until 6 months 
after the termination of the present war shall hare been proclaimed or 
until such earlier time as the Congress by concurrent re solution or the 
President may designate. 
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The committee recommends the continuation of this provision. 

The purpose of the act is to give the Government, among other 
things, a ready means to immobilize any foreign-flag vessels that may 
be in the jurisdictional waters of this country in the event that we 
find it necessary to immobilize them. It would deprive an actual or 
threatening enemy of a valuable piece of property that we could 
convert to our own use. 


1 (a) (31) CH. Doe. 368, p. 22) (hearings p. 568) (H. J. Res. 477, 1 
(a) (29)) 


PENALTIES FOR DiscLosinc DEFENSE INFORMATION, COMMITTING 
SaBoTaGE, MANUFACTURING DerectiveE War MAaArerIALs, AND 
SPREADING Fause Reports to INTERFERE WiItrH THE ARMED 
Forces (18 U.S. C. 794, 2153, 2154, and 2388) 


Title 18, United States Code, section 794: Delivering defense 
information with intent or reason to believe that it will harm the 
United States or benefit a foreign nation is prohibited. Jn time of war 
the penalty for violation is death (not applicable in peace) or 30 years 
(20 years in peace). Further, in time of war gathering or publishing 
certain information with intent that it shall be communicated to 
the enemy is punishable by death or 30 years, this is not a crime in 
time of peace (but see 18 U. S. C. 793, which prohibits various acts 
of gathering or communicating defense information in wartime or 
peacetime, under penalty of $10,000 or 10 years or both). 

Title 18, U nited States Code, sections 2153 and 2154 provide for 
greater penalties in time of war (30 years or $10,000 or both) than in 
time of peace (10 years or $10,000 or both) for injuring or damaging 
war materials or making defective war materials. 

Title 18, United States Code, section 2388 prohibits, when the 
United States is at war, the spreading of false reports with intent 
to interfere with the operations or success of the Armed Forces or to 
promote the success of the enemy. Fine or imprisonment or both 
are provided. 

The committee recommends the continuation of these provisions, 
with amendments to clarify the application of certain phrases to 
a period in which there is no formally declared state of war. 

These sections have peacetime and wartime penal provisions; the 
wartime provisions authorizing greater fines and penalties. The 
committee is of the opinion that the delivery of defense information 
to a hostile nation in peacetime, and other peacetime violations 
of these provisions, can be just as detrimental and catastrophic to 
our Nation as in time of war. The penalty, therefore, should not 
depend upon when the unlawful acts were committed but rather 
upon the harmful results they might have upon the security of our 
Nation. The result, of course, can be just as harmful to our Nation 
regardless of when the unlawful acts are committed. 
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1 (a) (32) (H. Doe. 368, p. 23) (hearings p. 285) (H. J. Res. 477, 
1 (a) (30)) 


RESTRICTIONS AND ProwmtBitTions Upon tHe Entry Intro aAnpb 
DeparRtTuRE From THE UNITED Srates OF ALIENS AND CITIZENS 
(Passport Act, 1918, 22 U.S. C. 223-2268) 


Permits imposition of restrictions and prohibitions upon the entry 
into and departure from the United States of aliens and citizens 
when the United States is at war or during the existence of the national 
emergency proclaimed by the President on May 27, 1941, and the 
President finds that the interests of the United States require such 
restrictions and prohibitions. It provides similarly as to aliens 
whenever there erists a state of war between. or among, two or more states, 

The committee recommends that this item be extended. 

This authority will be amply taken care of under the omnibus immi- 
gration bill which recently passed the House, but since that bill is not 
yet law and will not become effective until 6 months after its enact- 
ment, the instant measure is necessary in order to control the entry 
and departure of subversive individuals, whether aliens or citizens, 
and other persons whose movements, in the interests of national 
security, should be restricted. 


1 (a) (5: H. Doe. 368, p. 23) (hearings, p. 296 H. J. Res. 


477, 1 (a) (31 


ADJUSTMENT OF Royatties FoR Use or INVENTIONS IN AID OF 
PROSECUTION OF THE War (35 U. S. C. 89, 90 


These sections provide authority for requiring the return to the 
Government of an amount representing the difference between royalty 
returns based upon prewar periods of normal production and those 
which would be appropriate to the expanded production caused by 
war. They are effective during the continuance of the prese nt war and 


for 6 months afte r the termination thereof BO UU. or Gs. Gd). 

The committee recommends that this item be continued, with lan- 
guage clarifying its application to a period in which there is no formally 
declared state of war. 

The committee is mindful that such intervention on the part of the 
Government is an invasion of the right of contract between the 
licensor and the licensee; a contract to which the Government was 
not a party. Nevertheless the committee is of the opinion that when 
a period of war or national emergency exists an individual is not 
entitled to excessive profits but rather owes a duty to the country to 
accept what is reasonable compensation under the circumstances. 
There is now pending before the Judiciary Committee permanent 
legislation on this subject. 
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1 (a) (34). See item 1 (a) (9) supra 
(b) (1) CH. Doe. 368, p. 24) (hearings p. 115) (H. J. Res. 477, 1 (b) (1)) 


RESTRICTIONS ON APPOINTMENT OF ARMY AND AiR Force RESERVE 
Orricers (10 U.S. C. 353) 

This provision limits, in time of peace, appointments as mare 
officers in the combat arms and in the Air Force to appointments a 
second lieutenants except in the case of former Regular officers he 
officers in the Army during World War I. Also in time of peace such 
appointments are limited to former members of the Regular services, 
National Guard, and Reserve, and to persons who served in the Army 
during World War I or are Reserve Officers’ Training Corps graduates. 

The committee recommends the continued suspension of this peace- 
time limitation. 

The basic law, passed in 1916, is now outmoded. Under it no 
person can be appointed a Reserve officer in the combat arms except 
in time of war. Presently, the services are appointing specialists to 
grades comparable to their experience. These specialists include such 
people as chemical or mechanical engineers, aeronautical engineers, 
cryptographers, translators, etc. Since August 1950 the Air Force 
has commissioned 2,917 such officers, and the Army, for the years 
1951-52, commissioned 482 specialists. The testimony shows that 
the recruitment of these persons could not be obtained if the highest 
rank that could be offered was second lieutenant, It was also pointed 
out that under the appropriations act, Congress has the final say 
on what grade structure the different corps shall have. In other 
words, there can be no unlimited power of appointment in that Con- 
gress under the appropriations act sets up the grade structure for the 
armed services. It was pointed out that under the proposed Armed 
Forces Reserve Act the 1916 statute will be repealed and the neces- 
sary provisions of this act will be made permanent legislation. The 
committee feels that this method of appointment has great merit. 
Such specialists are certainly needed and the suspension of this sec- 
tion’s peacetime limitation is recommended at least until such time 
as Congress has had an opportunity to take final action on the Reserve 


bill. 
1 (b) (2) CH. Doc. 368, p. 24) (hearings, p. 120) (H. J. Res. 477, 1 (b) (2)) 


Use or Retirep PERSONNEL AS RESERVE OFFICERS’ TRAINING Cores 
Instructors (10 U.S. C. 386) 


In time of peace, Army and Air Force retired personnel may not be 
used as Reserve Officers’ Training Corps instructors without their 
consent, and no officer on the active list shall be detailed for such 
duty where officers on the retired list can be secured who are competent 
for such duty. 

The committee recommends the continued suspension of this peace- 
time limitation. 

Under the peacetime law officers on active duty may not be detailed 
to ROTC instruction duty if retired officers can be secured for it. If, 
however, the services cannot find a requisite number of volunteers 
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who are fit, qualified, and willing among the retired personnel, then 
thev may designate officers on active duty to do the job. Because of 
World War IT there has been a vast increase in the number of retired 
pe eee and it would be a monumental administrative undertaking 
to call, examine, and determine the people on the retired list who 
ceaala be qualified and willing to be instructors. The witness who 
testified on this subject advised the subcommittee to which the 
legislation had been referred that only one volunteer from the retired 
list was found in 1951 and that, after examination, he was found to be 
not qualified. In any event, it is the considered opinion of the com- 
mittee that for practical purposes active duty officers with their 
recent experiences and studies are best qualified to teach ROTC 
candidates and to keep the instruction in our schools up to date as to 
the latest innovations in military tactics and strategy. 

(b)(3) (H. Doc. 368, p. 24) (hearings, p. 157) (H.J. Res. 477, 1 (b) 
NavaL Aviation Caper Act: EmpLoyMenT oF NAvy AND MARINE 

Corps Aviation RESERVE OFFIcEerRs IN TIME OF PrEAce (34 U 

8501) 


In time of peace officers of the Naval Reserve and Marine Corps 
Reserve commissioned pursuant to this act or to the Naval Aviation 
Reserve Act of 1939 (53 Stat. 819) may be employed on active duty 
only during the 7-vear period next following the date of their com- 
missioning except for employment on active duty in connection with 
the training of members of the Naval Reserve and Marine Corps 
Reserve. 

The committee recommends the continued suspension of this peace- 
time limitation. 

Many of the reservists now on active duty in the Navy and Marine 
Corps were commissioned during World War II and the 7-vear 
limitation of time for their active service has expired or will expire 
in the near future. This extension applies only to volunteers and 
would prevent many thousands of flight personnel, and there are an 
estimated 3,600 aviators who have already submitted their request, 
to remain on active duty. Navy witnesses state that if the present 
status of this section is not continued its air arm will be seriously 
disrupted. 


(b) (4) (5) (CH. Doe. 368, p. 25) (hearings, p. 138) (H. J. Res. 477, 1 
(b) (5); H. J. Res. 477, 1 (b) (6)) 


PuRCHASE OF DISCHARGE BY ENLISTED PERSONNEL (34 U.S. C. 196; 
it. os. (: 6ST) 


These provisions enable Army and Navy enlisted personnel, sub- 
ject to conditions prescribed by the President, to purchase their 
discharge in time of peace. 

The committee recommends that this peacetime authorization be 
further suspended. 

The committee is informed that purchase of discharge has not been 
permitted for many years and that this authorization is inconsistent 
with present policy of the Armed Forces and contemplated permanent 
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legislation. The committee is of the opinion that the wartime effec- 
tiveness of this provision is not only necessary during the present 
emergency but should be continued at least until Congress has passed 
upon “the ‘proposed legislation to repeal the basic law. 


1 (b) (6) (H. Doc. 368, p. 25) (hearings, p. 439) (H. J. Res. 477, 
1 (b)(7)) 


SUSPENSION OF THE PROVISIONS OF THE NEUTRALITY Act WuiIcH 
Prouipir Frnanciat Transactions With GoveRNMEN's AT WAR 
Wirn Eacu Oruer (22 U.S. C. 447) 


Subsection (e) of this provision suspends when the United States is 
at war another subsection which prohibits financial transactions by 
persons within the United States with governments proclaimed by the 
President to be at war with each other. 

The committee recommends the continued suspension of the wartime 
prohibition. 

On the basis of testimony at the hearing the committee is of the 
opinion that reinstatement of the wartime prohibition would be 
contrary to the national interest, since it might be desirable to permit 
trading with one or more of the warring countries. A flat statutory 
prohibition against all such trading would be a handicap to this 
country. With the wartime prohibition further suspended, as the 
committee recommends, the Government will be in a position, under 
other statutory authority, to prohibit trading with one or more of the 
belligerents as national interest may require. 


1 (c) (H. Doe. 368, pp. 25-26) (hearings, pp. 163, 190, 193, 195, 197) 
(H. J. Res. 477, 1 (¢)) 


CONTINUATION OF APPOINTMENTS OF WARRANT OFFICERS AND OF 
ReSERVE COMPONENT OFFICERS OF THE ARMY AND AIR ForCE 
(10 U.S. C. 358, 506d (e), 513, 591a and 32 U.S. C. 19—National 
Defense Act, Officer Personnel Act, Warrant Officer Act) 


Appointments as officers and warrant officers of the Army of the 
United States and of the United States Air Force, including appoint- 
ments as officers and warrant officers in the Organized Reserve Corps, 
the Air Force Reserve, the National Guard of the United States, and- 
the Air National Guard of the United States, are limited by these 
provisions to a maximum duration of the war or emergency during 
which they were appointed plus 6 months: 


Appointment in every case in the Officers Reserve Corps shall be for a period 
of five years, but an appointment in force at the outbreak of war shall continue in 
force until six months after its termination (10 U. 8. C. 358). 

The appointment of a temporary officer (in the Army of the United States), 
if not sooner vacated, shall continue during the emergency or war in which the 
appointment was made and for six months thereafter (10 U.S. C. 506d (e)) 

An appointment (for temporary rark in time of war) other than that of a member 
of the regular army made in time of war shall continue until siz months after its 
termination * * * (10 U.S.C. 518). 

Such temporary appointments * * * — shall remain in effect * * * in 
no case * * * be ter _ months after the termination of the'war or period of 
national emergenc Y (10 U. . 91a). 

Officers in the ! National Guard of the United States shall be appointed * * * 
provided that an appointment in force at the outbreak of war shall continue in force 
until six months after its termination (82 U. 8. C. 19). 
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The committee recommends that the President be authorized to 
continue appointments as officers and warrant officers of the Army 
and Air Force which would otherwise terminate under these provisions. 

While the normal term of these appointments under the above sec- 
tions varies, they all continue in force until 6 months after the termi- 
nation of the war. For example, appointments in the Officers Reserve 
Corps and the Air Force Reserve are for a period of 5 years, but an 
appointment in force at the outbreak of war or made in time of war 
continues in force until 6 months after the termination of the war. 

The 6-month period referred to in these statutes began running as a 
result of the Japanese Peace Treaty coming into force on April 28, 
1952. By operation of present law some of these appointments would 
terminate 6 months after that date, and certain others would ter- 
minate upon the running of the 5-year term of the appointment. None 
of the appointments under any of these statutes terminated by opera- 
tion of law prior to the coming into force of the Japanese Peace Treaty. 
Accordingly, this subsection of the bill authorizes the President to 
continue in force until July 1, 1953, all appointments under these 
statutes, which by operation of present law would terminate after 
April 27, 1952, and before July 1, 1953, without regard to any earlier 
date prese ribed by law for their termination. 

Between 80 and 90 percent of the reservists now on active duty and 
in the inactive reserves have held their Reserve commissions at least 
5 years. The committee recognizes the undesirability of its proposal 
from the standpoint of the personnel involved, but its discontinuance 
would have a very serious detrimental impact on the Army and the 
Air Force. Eighty percent of all the officers on active duty are re- 
servists, and 80 percent of those reservists will be affected by this 
proposal. It is believed that considerable numbers of these officers 
would request termination of their appointments if the Presidential 
authority under these sections is not continued. 

The proposed Armed Forces Reserve Act of 1951, which will keep 
officer personnel in the Reserve only with their consent, even if enacted 
immediately, could not effectively handle the situation for a period of 
18 months. One of the factors which was of weight with the com- 
mittee’s decision to recommend continuance of this authority is the 
fact that reservists, if recalled, are not retained on active duty for the 
entire period of the emergency, but only 24 months, and if they were in 
service during World War IT, then only 17 months. 


(d) (H. Doc. 368, pp. 26-27) (hearings, p. 150) (H. J. Res. 477, 2 (b)) 


EXTENSION OF TIME Limit For FILING or CLAIMS BY ARMED ForRCES 
PERSONNEL WHEN THE Loss Occurs IN Time oF WarR (31 I 
222¢, 222e) 


Title 31, United States Code, section 222¢, authorizes the settlement 
of claims against the United States, arising after December 7, 1939, 
by military personnel and civilian employees of the Army and Air 
Force for loss of -or Anieeaiied to personal property incident to their 
service. Such claims must be presented within | year after they arise. 
However, if the incident giving rise to the claim occurs in time of war, 
or if war intervenes within 2 years after its occurrence, any claim may, 
on good cause shown. be prese nted within 1 year afte r peace is established. 
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Title 31, United States Code, section 222e, makes this provision appli- 
cable to the Navy. 

The committee recommends that the wartime provision of this 
section be continued under the instant bill. 

The question before the committee was whether to approve a further 
extension of the maximum period for filing such a claim. The com- 
mittee believes that a further extension is desirable and for that 
purpose has included in the bill an amendment to the statute here in 
question. The amendment provides in substance that claims arising 
during World War Il or during the 1950 emergency may, on good 
cause shown, be presented 1 year after the emergency is terminated 
but not later than June 30, 1953. 

The reason for the extension is to allow members of the Armed 
Forces who are still in the hands of Koreans to submit their claims 
even though the Japanese war has terminated. Legislation on this 
subject has passed the House but is still pending in the Senate. Claims 
cover only losses or damages to personal property which were incident 
to the claimant’s military service. It is also intended by this section 
to extend the claims of World War II veterans on the theory that some 
of them may have never gotten back to the States or because of 
incapacitation by illness ete., have been unable to file. Since this 
extension and the claims thereunder will only be granted when good 
cause is shown for the delay in filing after the normal limitation of 1 
year, abuse of the provision should not occur. 


1 (e) (H. Doc. 368, p. 27) (hearings, p. 154) (H. J. Res. 477, 2 (c)) 


EXTENSION OF Time Limit For FILING or CLAims ARISING INCIDENT 
TO THE NONCOMBAT ACTIVITIES OF THE ARMED Forcrs In TIME 
or War (31 U.S. C. 223b, 223d) 


Title 31, United States Code, section 223b authorizes the settlement 
of claims not in excess of $1,000 for damage to or loss or destruction 
of property, or for personal injury or death, caused by military per- 
sonnel or civilian employees of the Army and Air Force while acting 
within the scope of their employment, or otherwise incident to non- 
combat activities. Such claims must be presented within 1 year 
after they arise. However, if the incident giving rise to the claim occurs 
in time of war, or if war intervenes within 1 year after its occurrence, 
any claim may on good cause shown be presented within 1 year after 
peace is established. Title 31, United States Code, section 223d makes 
this provision applicable to the Navy. 

The committee recommends that the wartime provisions of this 
section be continued for the Korean conflict. 

Here, as in the preceding item, the question before the committee 
was whether to approve a further extension of the maximum period 
for filing such a claim. The committee believes that a further exten- 
sion is desirable and for that purpose has included in the bill an 
amendment to the statute here in question. The amendment is like 
that proposed for the preceding item but does not affect claims which 
arose before the Korean incident began. 
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The claims authorized to be compensated include such items as 
real estate of persons who have leased their land to the Armed Forces 
for maneuvers and who are not in a position to know when damage has 
been inflicted; also, claims that might arise through the nonreceipt of 
mail. Quite often addressees who receive mail are not in a position 
to know what the mails contents originally were but at some later 
date because of a post-office receipt or express receipt are able to show 
that articles were mailed which were not received. This statute 
specifically excludes World War II activities and includes only damage 
happening since the beginning of hostilities in Korea. Amounts 
allowed are limited to the actual cost of the item damaged or not 
received; in cases of personal injury, to medical bills; and in cases of 
death, to funeral expenses. 


2 (b) (1) (H. Doe. 368, p. 28) (hearings, p. 83) (H. J. Res. 477, 1 (a) 
(13)) 


PROVIDING FOR COMPENSATION TO CivIL EMPLOYKES OF THE UNITED 
STATES OR Its ConTRACTORS OUTSIDE THE UNITED STATES FOR 
InNguRIES OR Deatn ResuttiInc From ‘‘War-Risk Hazarps’”’ 
(42 U.S. C. 1701-1706, 1711-1717) 


This act provides compensation benefits for certain employees of 
the United States or of contractors with the United States for injury 
or death resulting from specified “‘war-risk hazards’’ (as distinguished 
from normal workmen’s compensation) arising after December 6, 1941, 
and prior to the end of the present war. The persons protected by this 
act include persons working on projects for the “public use of the 
United States or its allies.””. The hazards covered include “ belligerent 
action of any enemy,” “taken by an enemy,’ ‘‘attack by an enemy” 
and “action of the enemy.”’ 

The committee recommends the continuation of this item, with 
clarifications concerning its application to a period in which there is 
no formally declared state of war. 

It provides for compensation to civilian employees of the United 
States or its contractors who are employed outside of the United 
States; the compensation being for injury or death resulting from war- 
risk hazards, but does not affect hazards incident to their e mploy ment 
i. e.; of the normal workmen’s compensation type. This legislation 
was passed early in World War IL because of the large number of 
employees of Government contractors who suffered death or injury at 
Wake Island, the Philippine Islands, ete. There are about 50,000 
American citizens who are now so employed working in such places as 
Turkey, Arabia, Tripoli, Iceland, Greenland, the Azores and in some 
places in off-shore Korea. The insurance companies will not under- 
take the risk and insure these individuals because there is no basis for 
establishing rates. Unless this statute is continued and compensation 
guaranteed, employee recruitment will be considerably hindered, 
especially in potentially hostile areas. 
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(b) (2) (H. Doc. 368, p. 28) (hearings, p. 92) (H. J. Res. 477, 
1 (a) (17)) 


WuHereE A GOVERNMENT EmpLOYEE SuFFERS Deatu or DIsaBinitry 
Arrer Caprure OR DETENTION BY THE ENemy, Sucu Disapiuiry 
ok Deatru SuHatt Be Deemep to Have Resvutrep From Per- 
FORMANCE OF Dury (5 U.S. C. 801) 


When Government employees suffer death or disability after 
capture, detention, or other restraint by an enemy of the l 'nited States 
during the present war such death or disability shall be deemed to have 
resulted from performance of duty. 

The committee recommends the continuation of this provision, with 
clarification of its language to make clear its application to a period in 
which there is no declared state of war. 

This item provides the presumption that disability or death resulted 
during the performance of duty for a Government employee who 
suffered death or disability after capture or detention by the enemy. 
The Bureau of Employees Compensation is now making payments to 
about 200 persons, the residue of 1,244 cases originally adjudged 
compensable under this act. While the i to extend this section 
would not deprive any of the present beneficiaries from their com- 
pensation under this act, it was nevertheless pointed out that failure 
to extend it would seriously affect the ability to recruit people to 
serve in danger areas like Korea, Indochina and Western Germany. 
The risk exists now and stands in the way of recruitment and some 
protection is needed now against that risk. 


(b) (3) CH. Doe. 368, p. 29) (hearings, p. 408) (H. J. Res. 477, 1 (a) 
(19)) 


Service FLaGs AND LAPEL Buttons (36 U.S. C. 179-182) 


The committee recommends the extension of this statute. 

This statute authorizes the Secretary of War to approve service 
flags and lapel buttons to be displayed or worn by the family of per- 
sons serving in the Armed Forces during the current war. He may 
also license their manufacture. Penalties are provided for unauthor- 
ized manufacture and display. 


(b) (4) (H. Doe. 368, p. 29) 
Goutp-Star Lape. Burrons (36 U.S. C. 182a—182d) 


This item was eliminated from the bill because the subject matter 
of this statute has already been enacted into permanent legislation. 
(See Public Law 121, 82d Cong., 2d sess.) 








EMERGENCY POWERS CONTINUATION ACT 33 


2 (b) (5) (H. Doc. 368, p. 29) (hearings, p. 177) (H. J. R 
477, 1 (a) (20)) 


PREFERENCE OF VETERANS AND FAMILIES OF DECEASED SERVICEMEN 
FoR LOANS IN CoNNECTION WitrH IMPROVEMENT OF Farm Housgs 
AND Buiipines (42 U. S. C. 1477) 


As between applicants for loans or other financial assistance in 
connection with the improvement of farm housing and other farm 
buildings, preference shall be given to veterans and families of de- 
ceased servicemen. ‘Veteran’ is defined as a person who served in the 
land or naval forces of the United States ae ing any war between the 
[ nited States and any other nation and who shall have hee n discharged 
or released therefrom on conditions other than dishonorable. and ‘“‘de- 
ceased serviceme nm” as persons who served in the land or naval Jorces 
of the United States during any war between the United States and any 
other nation and who died in service before the termination of such war. 

The committee recommends that this veterans’ preference item be 
extended to those who serve after the end of the state of war. 

This item relates to sections extending priorits for veterans, their 
families, and survivors in connection with the improvement of farm 
houses and farm buildings. This program has been under way since 
1946 when the Servicemen’s Readjustment Act was amended. It 
authorizes loans to construct, repair and improve houses, and farm 
buildings. Under the act, however, certain Korean veterans would 
not be included if this section were not continued. In order to be 
eligible a veteran must satisfy the Department of Agriculture, that 
(1) he owns the farm (2) he is without sufficient funds to prov xh the 
necessary buildings, etc. on his own account and (3) he is unable to 
secure credit at such terms as he would be able to carry. Federal 
assistance, when approved, is negotiated through Farmers Loan 
Association. 


2 (b) (6) (H. Doc. 368, p. 29) (hearings p. 237) (H. J. R 477, 


aod ves. 
1 (a) (2] 


PREFERENCES FOR VETERANS FOR Wuom FEDERALLY OWNED HovusinG 
Is AVAILABLE UNDER THE PROVISIONS oF THE LANHAM Act (42 
U.S. C. 1573) 


Veterans (for whom federally owned housing ar —, able under the 
provisions of title V of the Lanham Act (42 U. 1571-1575) are 
defined as including persons who served in ia aiae or naval 
forces of the United States during the present war and who have been 
discharged or released therefrom under conditions other than dis- 
honorable. Preference in the occupation of housing is provided them 
and their families under this act. 

The committee recommends that this veterans’ preference be ex- 
tended to those who serve after the end of the state of war. 

This extends veterans’ preference for federally owned housing under 
the Lanham Act. Under title V of that act, the accrual of the pref- 
erence ends with the Japanese Peace Treaty. All World War II 
veterans and Korean veterans who were in service on April 28, 1952 
the day the Japanese Peace Treaty was proclaimed—and their families 
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are entitled to the benefits under the present act. It would, as stated, 
exclude veterans who could not connect their service with the period 
of World War II so that anyone who came into the service subsequent 
to April 28, 1952, would have no entitlement to the Lanham Act 
housing. 

Purely through an oversight this benefit was not included in Public 
Law 214, Eighty-second Congress, which granted Korean veterans 
preference under certain housing legislation. 

The committee is of the opinion that veterans serving during present 
conditions are entitled to all the preferences in this respect that World 
War II veterans now enjoy, and since the Lanham project is to con- 
tinue in operation under Public Law 214, it sees no reason why this 
provision should not be continued. 


2 (b) (7). See item 1 (a) (24), supra 
2 (b) (8). See item 1 (a) (24), supra 
2 (b) (9) CH. Doc. 368, p.30) (hearings, p. 183) (H.J. Res. 477, 1 (a) (22)) 


ELIGIBILITY OF VETERANS FOR FARM LOANS AND MortTGAGE 
INSURANCE 


(Bankhead-Jones Farm Tenant Act (U.S. C. 1001)) 


Veterans fulfilling certain requirements are eligible for loans and 
mortgage insurance in connection with the acquisition or improvement 
of farms and shall have preference over nonveterans. ‘ Veteran’’ is 
defined as ‘a person who served in the land or naval forces of the United 
States during any war between the United States and any other nation, 
and who shall have been discharged or released therefrom under conditions 
other than dishonorable.” 

The committee recommends that this section be extended to those 
who serve after the end of the state of war. 

This item relates to the eligibility of veterans who are citizens, and 
their families, for farm loans and mortgage insurance. It enables 
such persons to acquire, repair and improve family-size farms or to 
refinance indebtedness on under-improved units, when loans are being 
made or insured by Department of Agriculture to improve such units, 
under the Bankhead-Jones Farm Tenant Act. The instant item re- 
lates specifically to family-type farms, and to those veterans who are 
farm tenants, share croppers, and owners of inadequate or under-im- 
proved farm units who obtain the major portion of their mcome from 
farming operations. 


2 (b) (10) (H. Doc. 368, p. 30) (hearings, p. 141) (H. J. Res. 477, 
1 (a) (28) ) 


Ricguts AND BENEFITS OF OFFICERS OF THE Coast AND GEODETIC 
SurvEY Wuen AssiGNep WitH THE ARMED ForcEs ON Hazarp- 
ous Duty (33 U.S. C. 855a) 


Commissioned officers of the Coast and Geodetic Survey who are 
during the period of the present war assigned to any duty with the Armed 
Forces which is determined by the Department of the Army or the 
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Department of the Navy to be of immediite military hazard, shall 
have the rights and benefits of officers actually transferred to such 
forces. 

The committee recommends that this item be continued. 

The benefits apply only to the officers or their survivors who are 
assigned to hazardous duties with the Armed Forces. The committee 
is of the opinion that the type of work done (in this case hazardous 
work) should be the controlling factor in determining rights and bene- 
fits rather than the particular branch of the uniformed service in which 
he is commissioned. 


(b) (11) (H. Doe. 368, p. 31) (hearings, p. 204) (H. J. Res. 477, 
1 (a) ($2) ) 


Cuaims Wuicu Arise Out oF CoMRATANT ACTIVITIES OF THE ARMED 
Forces Durinc Time oF War ARE Exciupep From ApMINISTRA- 
TIVE ADJUSTMENT UNDER THE Tort CLaims Act AND From THI 
Disrricr Courts (28 U.S. C. 26803) 


This provision excludes from administrative adjustment under the 
Tort Claims Act, and from the jurisdiction of the district courts under 
title 28 United States Code section 1346 (b), ‘‘any claim arising out of 
combatant activities of the military or naval forces, or the Coast Guard, 
during time of war.” Another provision excludes any claim arising 
in a foreign country (28 U.S. C. 2680 (k)). There is, however, no 
provision expressly excluding a claim arising from combatant activities 
in the United States or its possessions when we are not at war. 

The committee recommends the continuation of the wartime 
exclusionary provision. 

This item deals with claims for damages caused by our own Armed 
Forces (not the enemy) arising out of combatant activity in the 
continental United States or its Territories. This statute excludes 
liability for such claims arising in time of war. In excluding such 
liability at other times, the committee does not intend to change the 
interpretation or construction heretofore placed on the provisions of 
this statute by the courts. It intends combatant activity to mean 
activities both necessary to and in connection with actual hostilities, 
viz damage arising out of an act of war. 


2 (c). See item 1 (a) (24), supra 
Sec. 3. (H. Doc. 368, p. 31) (hearings, p. 425) (H. J. Res. 477, sec. 3) 


This section provides in substance that certain powers of the Air 
Force shall be extended by this bill in the same way that it extends 
powers of the Army. This section is included because of the so-called 
transfer order procedure under the National Security Act. That act 
provided that, for a certain period after its enactment, powers vested 
by statute in the Secretary of War or the Secretary of the Army 
could be made available also to the Secretary of the Air Force by a 
transfer order under the National Security Act. A number of these 
provisions, under which transfer orders have been issued, are extended 
by the present bill. The object of section 3 is to state explicitly that 
the powers under these provisions previously transferred to the Air 
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Force by transfer order are extended by the bill as fully as it extends 
er of the Army under these provisions. This is a purely 
precautionary and clarifying provision, occasioned solely by the fact 
that certain statutory provisions to be extended by the bill refer only 


the pow 


to the Secretary of War or the Secretary of the Army. 


It is con- 


sidered that the legal result would be the same even in the absence of 
this provision. 


HOUSE JOINT RESOLUTION 477 


Section 4: This section was placed in the bill at the committee’s 
direction and it provides that nothing in the instant bill shall be con- 
strued as repealing or modifying section 601 of Public Law 155, 
Eighty-second Congress, first session, which relates to the acquisition 


or disposal of real estate by the armed services. 


It has for its objective 


the keeping of control in the Congress of the United States, through 
its Armed Services Committees, over land acquisitions and disposals 
by the Department of Defense and the Civil Defense Administration. 
In this respect the congressional committees may scrutinize and make 
certain that new land acquisitions will be limited where possible and 
that existing and available facilities are utilized to the maximum 
Under the public law only transactions involving in excess of 
need congressional approval. As a further check, however, 
that law provides that the departments must make quarterly reports 
to the respective committees of Congress on all pertinent transactions 


extent. 
$25,000 


from $5, 


000 to $25,000. 


Section 5: This section provides that in the event that any provision 
of this act is held invalid, the remaining provisions shall not be 


affected 


thereby. 


Section 6: This section repeals Public Law 313, Eighty-second Con- 
gress, second session, (H. J. Res. 423) and Public Law 368, Eighty- 
second Congress, second session (S. J. Res. 156) which are interim 
measures extending the wartime effectiveness of the provisions of the 
instant Emergency Powers Continuation Act until June 15, 1952, in 
order to permit the Judiciary Committees of both the House and 
Senate to further consider the problem of extending its provisions. 

Section 7: This section provides that the act shall take effect on June 


15, 1952 


Section 8: This section provides that the act may be cited as Emer- 
gency Powers Continuation Act. 


This 


Proposep Empercency Powers Extension Act 
SUBJECT- MATTER CLASSIFICATION 


memorandum arranges according to subject matter 


the 


statutory provisions dealt with in the proposed Emergency Powers 


Continu 


Soe whe 


om) 


) 


ation Act. The main categories used are the following: 


Construction, procurement and sale. 
Government personnel. 

Compulsory service. 

Claims and claims procedure. 
Administrative procedures. 
Security. 

Housing. 

. Transportation and shipping. 

. Foreign relations. 
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Each statutory provision is briefly summarized under one (in one 
case two) of these categories. In the interest of brevity, the language 
limiting the authority to time of war or emergency is not summarized 
in Most cases. 


Construction, procurement and sali 

Acquisition and operation by the Navy of buildings and facilities in 
the procurement or construction of items authorized in connection 
with the prosecution of the war, without specific proje ct authoriza- 
tion. 1 (a) (1) 

Inspection of plants and books of war contractors. 1 (a) (3 

TVA products may be sold for use abroad only to the United States or 
its allies in case of war. 1 (a) (2) 

Authority for Secretary of War to provide installations for manufactur- 
ing of military equipment and for storage and shelter; to excha 
equipment; and to operate or dispose of plants. 1 (a) (7 

Freedom from certain restrictions in construction and procurement of 
land for purposes of the Armed Forces. 1 (a) (8) part 

Operating plantations abroad for supplying food to the Armed 
Forces. 1 (a) (11) 

Payment (instead of gratuitous use) for use of wharves and landings 
under the control of the Territory of Hawai. 1 (a) (25) 

Adjustment of royalties for use of inventions in aid of prosecution of 
the war. 1 (a) (33) 


re 


Government personnel 
Detailing Armed Forces personnel to VA. 1 (a) (5 


) 
Soldiers’ deposits—repayment before final discharge. 1 (a) (15 
Entertainment and instruction of Army and Air Force 
sonnel. 1 (a) (8) part 
Sales to civilians at naval stations and PX’s within the United States 
when private services not available. 1 (a) (19 
Status, discipline, and benefits 

Public Health Service—military status, military benefits and 
allowance for uniforms. 1 (a) (9 

Coast and Geodetic Survey—benefits for officers on duty with 
the Armed Forces in areas of immediate military hazard. 
2 (b) (10) 

Missing Persons Act. 1 (a) (12) 

Injury or death from war-risk hazard—compensation (civil em- 
plovees of United States or of contractors outside United 
States. 2 (b) (1) 

Death or disability of United States employees after restraint by 
an enemy—deemed to result from performance of duty. 
2 (b) (2) 

Allowance for uniform—Army and Air Force. 1 (a) (13) 

Voting by mail for Federal officials by members of the Armed 
Forces without poll-tax restrictions. 1 (a) (16) 

Disbursing officers may cash checks and change money for Armed 
Forces personnel. 1 (a) (21) 

Duty-free importation of personal and household effects of United 
States employees brought into the United States on Govern- 
ment orders. 1 (a) (22) 


enlisted per- 
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Suspension of the peacetime provision (inoperative administra- 
tively since September 1939) permitting enlisted personnel in 
the Army and Navy to purchase their discharge. 1 (b) (4) 
and (5) 

Veterans’ preferences (the bill provides that service during the emer- 
gency shall carry the same benefits as service during the war). 

Protection from loss of rights under the public land laws for those 
serving in the armed forces of Allies. 1 (a) (24) 

Preference for loans in connection with improvement of farm 
houses and buildings. 2 (b) (5) 

Preference as to federally owned housing available under title V of 
the Lanham Act. 2 (b) (6) 

Preference under the homestead and other land laws. 2 (b) (7) 

Preference with respect to lands within the Boulder Canyon 
project. 2 (b) (8) 

Preference as to farm loans and mortgage insurance. 2 (b) (9) 
Appointment and use of Armed Services personnel—suspension of 
peacetime restrictions 

Reserve officers may be appointed to the ranks higher than second 
lieutenant and without certain requirements as to previous 
service. 1 (b) (1) 

Officers in active service may be detailed as ROTC instructors 
even though retired Army and Air Force personnel are available 
therefor as volunteers. 1 (b) (2) part 

Officers of the Naval Reserve or Marine Corps Reserve may be 
employed on active duty, with or without their consent, even 
later than 7 years after their commissioning and for any 
purpose. 1 (b) (3) 

Service flags and lapel buttons. 2 (b) (3) 

Comp ulsory service 

By discharged inductees. 1 (a) (6) 

On active duty, by retired officers of the Public Health Service. 1 (a) 
(34) 

By retired Army and Air Force personnel, as ROTC instructors. 1 
(b) (2) part 

On active duty of any kind, by aviation officers of the Naval Reserve 
or Marine Corps Reserve later than 7 years after their commission- 
ing. 1 (b) (3) part 

Authority to the President to continue the appointments of officers 
and warrant officers in the Army and Air Force, Reserve compo- 
rents, and the National Guard beyond statutory limit of 6 months 
after the end of the war and the 1939 and 1941 emergencies. 1 (c) 


Claims and claims procedure 


Composition of settlement commissions. 1 (a) (10) 

Proposed extension until 1 year after the end of the war, as determined 
by the President for these purposes, of the time limits for the filing 
of claims (not otherwise barred) by members of the Armed Forces 
for loss of personal property incident to their service (1 (d)); and 
claims (not otherwise barred), arising after the outbreak of hostilities 
in Korea, for injury to person or property caused by noncombat 
activities of the Armed Forces (1 (e)). 

Proposed barring of tort claims arising out of nonwartime (as well as 
wartime) combatant activities of the Armed Forces. 2 (b) (11) 
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Administrative procedures 

Destruction of records situated abroad. 1 (a) (4) 

Certification of pay and allowances of members of Armed Forces on 
officers’ certificates without further evidence. 1 (a) (14) 

Use by VA of its automobiles to transport employees when public 
transportation not available. 1 (a) (20) 

Utilization of the American Red Cross in aid of the Armed Forces. 
1 (a) (25) 

Security 

Crimes: 

Photographing military installations regardless of intent. 1 (a) 
(17) 

Delivering defense information with intent or reason to believe 
that it will be harmful to the United States or benefit a foreign 
nation (death or longer imprisonment in wartime). 1 (a) (31 
(18 U.S. C. 794) 

Gathering or publishing certain information with intent that it be 
communicated to the enemy—death in wartime, not a crime 
in peacetime. 1 (a) (31) (18 U.S. C. 794) 

Injuring or damaging war materials or making defective war 
materials—greater penalties in wartime (30 vears or $10,000 
or both) than peacetime (10 vears or $10,000 or both). 1 (a 
(31) (18 U.S. C. 2153, 2154) 

Spreading false reports, when the United States is at war, with 
intent to interfere with the operation or success of the Armed 
Forces or to promote the success of the enemy. 1 (a) (31) (18 
U.S.C. 2388) 

Entering and leaving the United States—Restrictions and prohibi- 
tions as to citizens and aliens. 1 (a) (32) 
FHlousing 


Authority to operate or reactivate existing Lanham Act housing proj- 
ects and continuation of leases. 1 (a) (18) 

Transportation and shipping 

Priority for troops and materials of war in transportation in time of 
war or threatened war. 1 (a) (26) 

Power of the President, in time of war, to assume control of trans- 
portation svstems. 1 (a) (27) 

Authority of the ICC, in time of war or threatened war, on certifi- 
cation by the President, to establish preferences and priorities in 
transportation, 1 (a) (28) and with respect to freight forwarders. 
1 (a) (29) 

Authority, until 6 months after termination of the present war, to 
purchase, charter, or requisition idle foreign merchant vessels in 
United States waters and to charter vessels without competitive 
bidding. 1 (a) (30) 

Foreign relations 


Neutrality Act—suspension of the prohibition on financial transac- 
tions by persons with foreign governments at war with each other. 
1 (b) (6) 
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Emergency statutory provisions examined by executive agencies but not recommended 
jor extension 


“Responsible agency”’ (itali- 





Statutory provision, item number, citation, and digest cized) and ‘“‘commenting 
agency” 
Item 19. Act of Aug. 11, 1939, 15 U. S. C. 718a—6___- Agriculture, Ck A, 
Authorizes sale by Commodity Credit Corpora- ESA, Mutual Se- 
tion of surplus commodities to foreign governments curity Adm., State. 


on condition that these governments do not dispose 
of these commodities for 5 years ‘‘unless a war or 
emergency results in a serious interruption of normal 
supplies of such commodities.”’ 
Item 25a. First Deficiency Act of Apr. 1, 1944, ch. 152, | Interior. 
dS Stat. 157. 
\ppropriates $250,000 to Bureau of Reclamation 
for temporary weir on the Colorado River, to be 
expended within 6 months after end of war. 
Item 25b. sec. 122b, 57 Stat. 569, 23 U. Ss. ae 13b Comme rce. 
(Authorizes funds for roads and bridges which 
must be expended within one year after termination of 
1941 emergency. 
Item 44a. Act of June 16, 1938, 50 U.S. C. 93 Defense, Defense Pro- 
During any war in which the United States is duction Authority. 
engaged, the statutory limit on the educational orders 
for the manufacture of special munitions, ete., which 
may be awarded to any one factory is not operative. 
Item 62b. Act of June 3, 1916, 10 U.S. C. 291d Def 
“In time of peace’’ 200 fiving hours is required 
for pilot rating, including 75 hours solo. 
Item 66. Act of June 22, 1944. 50U.8.C. App. 1591-98_!| Def 
Provision for the temporary appointment of cer- ; 
tain members of Army Nurse Corps, etc., as officers 
in the Army of the United States during the present 
emergency. Such temporary appointments are to 
continue until 6 months after the present emergency. 
Item 70. Act of May 15, 1945; ch. 124, 59 Stat. 168; 10 | Defense. 
U. 8. C. 513 note. Authority of the President, with- 
out the consent of Congress, to appoint certain mem- 
bers of the Army of the United States to lower tempo- 
rary grades, until 6 months after the present war. 
Item 70a. 10 U.S. C. 625_- aoe | Defense. 
In time of peace, only citizens and declarant aliens 
may be enlisted for first enlistment in the Army. 
Item 79. 10 U.S. C. 535 note sia ...| Defense, FSA. 
Provision for detail of personnel of all component 
parts of the Army of the United States as students 
at educational institutions, industrial plants, ete., 
notwithstanding percentage personnel limitations 
of other laws, until 6 months after the present war. 
Item 82a. Uniform Code of Military Justice, see. 10, 50 | Defense, Justice. 
U.S. C. 739. 
Permits the President to dismiss officers in time 
of war without court-martial procedure. 
Item 82b. 14 U.S. C. 508 (b)__- : ; .--| Treasury. Defense. 
Wartime deserter from the Coast Guard may not 
thereafter be received into any part of the Armed 
Forces unless he is restored to duty in time of war or 
his disability is removed by a special prescribed 
procedure thereunder. 
SRO BT. CO tis A Oe os cee bn cducees ...-| Defense. 
Authorization for appointment in the Air Corps 
Reserve of any person who has completed training 
and served in time of war as a commissioned or flight 
officer. 


nse, G. A. O. 


nse, NSRB. 
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Emergency statutory provisions examined by executive agencies but not recommended 
ed by 
for extenston—Continued 


‘Responsible agency”’ (itali- 
Li 


Statutory provision, item number, citation, and digest cized) and ‘“‘commenting 
agency’”’ 
Item 102b. 37 U.S. GC. 235 (d), 236 (d) Defense. 


The President may in time of war suspend incentive 
pay for hazardous duty. 
Item 113. Acts of July 24, 1941, and Apr. 18, 1946, 34 Defense. 
U. 8. C. 350 (i), 34 U. S.C. 15. : 
Continuance until 6 months afler June 30 of fiscal 
year following end of present war, of temporary status 
of Navy or Marine Corps personnel appointed or 
advanced under authority of act of July 24, 1941, and 
permanent appointment of Reserve and temporary 
officers to Regular Navy under act of Apr. 18, 1946 
Item 113a. Act of Aug. 4, 1942, 34 U.S. C. 850i Defense 
Certain conditions for employing naval aviation 
officers on active duty are imposed during time of 
peace. 
Item 113b. Officer Personnel Act of Aug. 7, 1947, 34 Defense. 
U.S. C. 306r. 
Continuation of temporary appointments of cer- 
tain members of the Naval Reserve ordered to active 
duty in connection with training the Naval Reserve 
until not later than 6 months after June 30 of the fiscal 
year following that in which the present war shall end. 
Item 115. Act of May 25, 1943, 34 U.S. C. 338a Defense. 
Eligibility of commissioned warrant officers and 
warrant officers for commissioned rank in Navy, 
Marine Corps, and Coast Guard until June 30 of the 
fiscal year following the termination of the present war. 
Item 116. Act of Dee. 14, 1944, and Act of Mar. 23, 1946 Defense. 
50 U.S. C. App. 1691-1697. 
Authorization for grades of Fleet Admiral of the 
Navy and of General of the Army until 6 months after 
present war. 
Item 116a. Officer Personnel Act of Aug. 7, 1947, 34 Defense. 
U.S. C. Supp. III 306 (m). 
No officer may continue to serve on active duty in 
the grade of commodore later than 6 months after 
June 30 of the fiscal jear following that in which the 
present war shall end. 
Item 118. 50 U.S. C. App. 1711-1715 Defense. 
Authority for grade and rank of general on active 
list of the Regular Marine Corps until 6 months after 
present war. 
Item 126. 34 U.S. C. 186, 201b Defens 
In time of war the Secretary of the Navy may 
extend enlistment periods in the Regular Navy, 
Marine Corps, and Coast Guard but for no more than 
6 months after the termination of the conditions which 
originally authorized their detention. 
Item 127a. 34 U. S. (:. A Sie Defer Sé. 
Ordering Navy reservists to active duty in time of 
war or national emergency, for the duration 
Item 13la. 34 U.S. C. 841a (in part) : Defense. 
In time of peace Navy and Marine student aviation 
pilots may, with their consent, in the discretion of 
the Secretary of the Navy, serve for two more years 
on active duty. 
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Emergency statutory provisions examined by executive agencies but not recommended 
for extension—Continued 








; ea - “Responsible agency”’ (itali- 
Statutory provision, item number, citation, and digest | ¢ized) and “commenting 
| agency” 





Item 150a. Naval Reserve Act of June 25, 1938__...----| Defense. 

The following sections of this act become inoper- | 
ative in time of peace: 

Discharge rights of members of Naval Reserve, 
34 U.S. C. 853d. 

Service and employment rights of Fleet Reserve 
on active duty, 34 U. 8. C. 854d. 

Rights of enlisted men transferred to Fleet Re- 
serve after 16 years or more of service, 34 U.S. C. | 
S54e. 

Disability and hospital benefits to personnel of | 
Naval Reserve engaged in active duty for periods of | 
30 days or less prior to official termination of World | 
War II, 34 U.S. C. 855e (fifth proviso). 

Appointment and commissioning of officers and | 
Naval Reserve, 34 U.S.C. 855d; distribution, officers | 
of Naval Reserve, 34 U.S. C. 855e. 

Training duty of members of Naval Reserve, 34 | 
U.S. C. 855n. 

Composition of Naval Reserve Policy Board,.34 | 
U.S. C. 855 (0). 

ftom :2RGb. 26.0 6. reheat s Ses sce: ws) docks J Defense. 

During peacetime officers of the Naval Reserve and 
Marine Corps may, with their consent, be employed | 
on active duty. 

| 


Item 161. 34 U.S. C. 600b 2 
Omission, during any war, of matter prejudicial to 
national security, from reports required to be made 

by the Secretary of the Navy to the Armed Services | 

Committees of the House and Senate coacerning the 

| 


Defense, Justice. 


settlement of certain claims. 
Item I6la. Act of Oct. 20, 1951, see. 4, Public Law 186, | Defense, Justice. 
82d Cong. 
This section permits, during any war, the omission | 
of facts, the disclosure of which would be prejudicial | 
to the national security, from reports required to be | 
filed with the Armed Services Committees of Con- 
gress in connection with the settlement of maritime | 
claims under mar act. 
Item 168. 22 U.S. C. 412 note_______--- _.......-..| State, Defense, Com- 
Authority ie lease of ships, boats, barges, or | merce. 
floating drydocks of the Navy in accordance with | 
Lend-Lease Act of Mar. 11, 1941 (55 Stat. 31) for | 
periods not beyond the termination of present wars. 
Item 182. Act of July 6, 1812; R.S. 1209, 10 U.S.C. 521 
The President, in time of war, may confer by and 
with the advice and consent of the Senate brevet | 


| Defense. 
| 
| 
a ee 
commissions upon Army Officers for distinguished | 
| 
| 
| 
| 
i 





conduct and public service in the presence of the 
enemy. 

Item 205. Act of Oct. 6, 1945, 50 U.S. C. App. 1531-34__| 

Certain persons under 21 who have enlisted under | 

act of June 1, 1945, without parents’ or guardian’s 
consent can be discharged from that portion of their | 
enlistment which extends ‘‘beyond the duration of 
present wars and 6 months thereafter.” 


Defense. . 
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Emeraency statutory provisions examined by executive agencies but not recomme nded 


for extension—Continued 


Statutory provision, item number, citation, and digest 


Item 218. Act of July 2, 1926, 10 U.S. C. 291a and 291e 

In time of war a flying officer may include any 
officer who has received an aeronautical rating as a 
pilot of service types of aircraft and also, in lime 
of war, may include any officer who has received an 
aeronautical rating as observer. 

Item 222. Act of June 30, 1942, ch. 462, sec. 3; 
164; 50 U.S. C. App. 808. 

Modification of age limits for original appoint- 
ments to commissioned rank in any staff corps of 
Navy until June 30 of the fiscal year following that 
in which the present war shall end. 

Item 230. Act of Aug. 24, 1912, 48 U.S. C. 1306 

Designation by the President of an officer of the 
Army to assume exclusive authority and jurisdiction 


56 Stat 


over the operation of the Panama Canal ‘‘in time of , 


war—or when, in the opinion of the President, war is 
imminent.” 
'tem 239. Small Business 
1942, 50 U. S. C. App. 1101. 
Grants authority to mobilize 
productive capacity of all small 
“to augment war production.” 
Item 244. Act of Jan. 21, 1942, 42 U.S. C. 1544 
Authority of the HHFA under Lanham Act, ser 
304, during the emergency to adjust rents to the in- 
come of the person housed ‘amending aet of Oct. 14, 
1940 (54 Stat. 1127, see. 4), as amended hy 
June 28, 1941 (55 Stat. 363, see. 4 (| 
Item 398. Act of July 5, 1945, District of 
Code 3-198 note. 
Appointment of retired officer as superintendent of 


Mobilization Act of Juse 11, 


aggressively the 


business concerns 


act of 
Columbia 


Gallinger Municipal Hospital and detail of commi- 
sioned officer of Public Health Service to act as 
superintendent of same, authorized 
ajter present war.” 
Item 319. Act of Oct. 21. 1942; 26 U.S. C 
Losses due to property destroved or seized in the 
course of military or naval cperations or uncer enemy 


“until 6 months 


22 and 127 


control in present war shall be allowed for in com- 
puting taxes 
Item 338. Act of Oct. 21, 1942; 26 U.S. C. 811 and 1000 


note. 

Provides that servicemen possessing a power of 
appointment created on or before Oct. 21, 1942, and 
remaining in such forces until the termination of the 
present war shall be considered under leyal disabilit. 
to release a power of appointment in connection with 
estate and gift taxes until! 6 months 
tion of the present war 

Item 365a. Veterans Preferenee Act of June 27, 1944, 5 
U. &S. ©. Set. 

Provides that preference be 
widows of deceased ex-servicemen, and ex-service- 
women, and widowed mecthers in an unmarried 
status of deceased and permanently and _ totallv 
disabled ex-servicemen or ex-servicewomen and 
other similar categories, where the servicemen served 
in active duty during any war 


afte r the termina- 


given unmarried 


** Responsible 
cized and 
wency’ 


agency itali- 


“commenting 


De fe rsé 


Defense 


Defense, Canal Zone 
government. 
Nmell Defense Plants 


\dm - ("4 mmerce, 
Defense, RFC 


HIF A, 


Stabilization 


Office of Rent 


Cat VA, 
Justice 


Defense, 
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Emergency statutory provisions examined by executive agencies but not recommended 
for extension—Continued 


| 


‘*Responsible agency” (itali- 
Statutory provision, item number, citation, and digest | cized) and “‘commenting 
agency” 


Item 365b. Vocational Rehabilitation Act of June 2, | FSA, Defense, VA. 
1920, sees. 2, 3, and 10, ch. 219; 41 Stat. 735, 736, 767, | 
as amended, 20 U.S. C. 32 (a) (10), 33 (a) (1), and 40 | 
ib). 
These sections authorize 100 percent Federal reim- 
bursement to States for expenditures in vocationa! 
rehabilitation of war-disabled civilians disabled 
while serving prior to the termination of the war as de- 
clared by congressional resolution or Presidential 
proclamation. 
Item 380. Lend Lease Act of Feb. 7, 1942; 22 U. S. C. | Defense, State. 
112 note. 
Authority of ‘the President during the eristing 
national \1941) emergency to permit the Secretary 
of the Navy to lease ships appropriated for in whole 
or in part in the Naval Appropriation Act or to 
dispose of defense articles procured from funds appro- 
priated by this act to countries whose defense he 
deems vital to the defense of the United States. 
Item 418a. Merchant Ship Sales Act of Mar. 8, 1946; | Commerce, Justice. 
50 U. 8S. C. App. 1742 (ce) (3). 
Provides for compensation for use of vessels taken 
by the United States not to exceed 15 percent per 
vear of the sales price and is applicable for the period 
prior to the termination of the eristing 1941 emergency. 
Item 428. 22 U.S. C. 412a__ State, Commerce 
Provides for the lease of certain merchant ves- Maritime Board, 
sels under the Lend-Lease Act until 6 months after 
the present war. 
Item 439. 50 U. 8S. C. App. 1291 and 1295. . Commerce, Maritime 
Extends to seamen employed through the War Board. 
Shipping Administration and its successor (Mari- 
time Administration) the rights of American sea- 
inen on private vessels, until 6 months afler present 
war (during continuance of title I of the First War 
Powers Act 
m 443. 46 U.S. C. 85g (e) Defense, 
Concealing, removing, ete., marks placed on State. 
American vessels is not penalized if done to prevent 
“capture by an ene m yt? 
Item 444. 46 U.S. C. 1304 Commerce, Treasury, 
Under contracts for the carriage of goods by sea, State. 
neither the carrier nor the ship is to be liable for loss 
or damage arising or resulting from an “‘act of war’’ or 
“act of public enemies.” 
Item 458. 50 U.S. C. App. 1721 and 1725 Defense, Treasury. 
Authority for grade and rank of admiral on the 
active list of the Regular Coast Guard until 6 months 
after the present war. 
Item 458a. 14 U.S. C. 646 (b), 647 (b)__-------- .--| Treasury, Defense. 
The Secretary of the Treasury shall report to Con- 
gress, Within 20 days, each settlement made by him 
of certain kinds of claims by or against the United 
States in connection with activities of the Coast 
Guard. During any war such reports may omit 
facts the disclosure of which would be prejudicial to 
the national security. 


It 


Commerce, 
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Emergency statutory provisions examined by executive agencies but not recommended 


for extension—Continued 


Statutory provision, item number, citation, and digest 


Item 462. Alien Enemy Act of 1798, 50 U. 8S. C. 21-24 

Alien enemies can be controlled, interned, and 
removed from the country under this act whenever 
there is a declared war or a threat of invasion of United 
States territory. 

Item 468a. Act of June 25, 1948, see. 1, ch. 645; 62 Stat. 
828; 18 U. 8. C. 3287. 

When the United States is at war the running of the 
statute of limitations as to certain offenses shall be 
suspended until 3 years after the termination of 
hostilities. 

Item 469. Act of Aug. 18, 1942; 56 Stat. 746-747 as 
amended; 34 U. 8. C. 1159-1163. 

District courts are to have original jurisdiction of 
prizes captured by the United States “during war” 
and said courts may appoint special prize commis- 
sioners to exercise duties abroad; the War Shipping 
Administration may appropriate prize property for 
use of the United States; reciprocal privileges are to 
be accorded cobelligerents of the United States 

Item 481. Nationality Act of Oct. 14, 1940; sec. 306, ch. 
876; 54 Stat. 1141; 8 U.S. C., sec. 706. 

Any person who at any time during which the 
United States has been at war deserts the military or 
naval forces of the United States, or who leaves the 
jurisdiction of the United States in order to avoid 
being drafted into the military or naval service, be- 
comes ineligible for citizenship, and such deserter 
are barred from holding any office of trust or profit 
or of exercising the rights of citizens. 

Item 48la. Act of Oct. 14, 1940, ch. 876, sec. 323; sec. 33 
of 54 Stat. 1149: 8 U. 8. C. 723. 

Provides for expeditious nationalization of former 
United States citizens who lose their United States 
citizenship because they served with the 
forces of a country at war with a country wit! hich the 
United States was or is at war. 

Item 481b. Act of Oct. 14, 1940, ch. 
Stat. 1150; 8 U. S. C. 726. 

Sets forth the special requirements for naturaliza- 

tion of any alien who is a cilizen of an enemy state 
Item 48le. Act of Oct. 14, 1940, sec. 342; 8 U.S. C. 742i 

Provides for waiver of certain fees in connection 
with naturalization of aliens in our Armed Force 
when the United States ts at war. 

Item 481d. Act of Dee. 28, 1945, see. 1 (e) (1), ch. 590 
59 Stat. 658; 50 U.S. C. App. 640. 

Aliens serving honorably in the Armed Forces dur- 
ing the present war may be naturalized under special 
requirements, 

Item 482. 8 U.S.C 801g 

Citizen loses nationality by desertion from Armed 

Forces in wartime. 


armed 


876, sec 


“Responsible agency” (itali- 


cized) and “commenting 
ivency”’ 


Justice, Defense. 


Justice, GAO, Admin- 


Office of 


istrative 
States 


United 
Courts. 


Justice, Commerce, 


Administrative 
Office of United 
States Courts, 


State, Defense. 


Defense, Justice. 

Z Slice De fe Ss 
state 

J j é De renseé 
State 

Justice 

Justice Defense 
St ite 

Defense. Justice 


? 
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Emergency statutory provisions examined by executive agencies but not recommended 
for extenston—Continued 





- . ; “Responsible agency”’ }(itali- 
Statutory provision, item number, citation, and digest } cized) and “‘commenting 
agency” 


Item 483. Immigration Act of Feb. 5, 1917, as amended | Justice, Defense, 
by the Internal Security Act of Sept. 23, 1950, 8 U.S.C. | State. 
156. 

This act sets forth the special territories to which 
an alien may be deported if the United States is at war 
and it is impractical or inconvenient to deport him 
because of enemy occupation of the country whence 
the alien came. 

Item 483a. Act of Aug. 19, 1950; ch. 759, 64 Stat. 759, | Justice, Defense. 
8 U. Ss. C. 23. 

The act authorized the admission of certain alien 
spouses and unmarried minor children of members 
of the Armed Forces during World War IT, 

Item 503. Act of Oct. 6, 1917, 24 U.S. C. 192_____- | Defense, FSA, 

Interned persons and prisoners of war, under the 
jurisdiction of the War Department, are entitled to 
admission to St. Elizabeths Hospital for treatment. 
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Mr. Watrer, from the Committee on the Judiciary, sifiinittes 


following “yf 


an 
| compat 5) 

The Committee on the Judiciary, to whom was referré he bri 
(S. 365) for the relief of Jean Krueger and Edith Ki 0 
considered the same, report favorably the ym MW 

’ ' . 
and recommend that the bill do pass 

PURPOSE OF} H [IL] 

The purpose of the bill is to orant thre totus of oy 
dence in the United States to Jean Krueger and Edith Kruec 
The bill provide for appropriate quola ce ductions dd for ti 
ment of the required visa fees and head taxes 

GENERAL INFORMATI 
The beneficiaries of the bill are 18- and 15-vear-old natives at 


citizens of Poland who last entered the Unite: ates ansit o 
May 10, 1947. Since that time they h: resided in Newark, N. J 
with their relatives. Their parents and a brother were murdered 
Poland, and the beneficiaries of the bill received aid from the Americ: 
Joint Distribution Committee in obtaining visas to enter the Domi 
ean Republic. They have no relatives in the Dominican Repub! 
but have several relatives in Newark, N. J 

A letter dated September 7, 1951, to the chairman of the Senat 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 








- 


JEAN KRUEGER AND EDITH KRUEGER 


SEPTEMBER 7, 1951. 
Hon. Pat McCaRRAN 
Chairman. Committee on the Judiciary, United States Se nate, 
Washington, D. C. 


My Dear SenatToR: This is in response to your request for the views of the 
Department of Justice relative to the bill (5. 365) for the relief of Anna Krueger 
Jean Krueger, and Ed | 


th Krueger, aliens 














Che bill would provide that Anna Krueger, Jean Krueger, and Edith Krueger 
shall be considered to have been lawfully admitted to the United States for 
permanent residence as of the date of its enactment, upon the payment of the 
equired visa fees and head taxes. It would also direet the Seeretary of State 

instruet the proper quota-control officer to deduct three numbers from the 

< ’ ible approp! e im tion quota or quotas 

rhe files of the Immigration and Naturalization Service of this Department 
isclose that Anna Krueger, Jean Krueger, and Edith Krueger, sister are 
atives and citizens of Poland, having been born in Sowina, Poland, August 
21, 1921, May 2, 19383, and May 17, 1986, respectivel They entered the 
{ 1 States, from France, at the port of New Orleans, La., on Mav 10, 1947, 
\ i ine ‘ ed to Ws cour v fe Jy ca \ ‘ , ‘ he 
i ican | >i it Subse ent » their ival | New On i ‘ « 

to } 1 ] ) Visit relatives \ppl ) \ | lj or 

exte S1Ons Of l transit pri ieges to July LO 1947 the lAXTNUY? tl ( ow 
wel i i () December 12, 1949 the ibmitted application 

{ ( oO; i placed perso! i 0 i lace rey mS 

et of | ts i i ipl atin ~ ( ! 10 Seprenl ! ) 1950, 

he ero i i were unlawfu in the 1 ‘ I reason 

it they we ‘ ' \ transit at the time rv, buti nded to remain 

) t ‘ ! Warrants of arr were su jit \ eda t 

tiie alier t t hie iad remained longer i the Uni i Stat han 

DD l d. 

i Pies Y ( a luri ! ‘ \ lf vt 1 > a hi ’ 

rest d i AArhnow Poland, wit i ir tan \ Aft t tiny ‘ 1 the 
ul a n ') iPhnea rel j \ \ ( if I terw 
ler Subses \ he ali . ler tf LUSplee f the A rican J 
1) ributi ( t were provided sas for entry int the Dor l 

] i | 1 e United State Bills S. 1558 a H. R. 4132 were 
{ire lint the Kighti Lx Ss, Dut ere 1 upor 

~ e the rival ir country, Anna ! bye ‘ ve rd : ! 

4 y } Oa we whi tl Ve ‘ st = i Pe} tt } ae} c. 
i\ by esl \ 1 their relatives, vh nave Pp} red ( ! l 

l ta L! i stated that tl had no int st n roceed to ‘ 
Dominies Republie because thev have no relatives or friends in that ountry, 

not pea the la vil e. and have no desire to go there 

I ( pile i f P ! li hs are chargeab! Is ove! ibserib in d 

il a nable l record presents no facts which 
1 justify mdomi ry this country 1 granti the 1 
re ve al vho desire to enter t { ted Stat I 
| 1 1 I d S Cl that the iens gamed is- 

m to this country by misrepresenting their intentions at the time of entry 

(Accordingly, the Department of Justice is unable to recommend the enactment 
f the bill. 

Yours Since! lV, 


Peyton Forp, Deputy Attorney General. 


Senator H. Alexander Smith, the author of the bill, has submitted 
a number of letters and recommendations in support of the bill, among 
which are the following: 
PLAINFIELD, N. J., October 22, 1951. 
Hon. H. ALEXANDER SMITH, 
Nenate O fhice Bui ling. Washington, 7 € 
DreAR Senator: I received in today’s mail from your office the copy of the 


etter to Senator MeCarran from Peyton Ford, Deputy Attorney Genera 





September 7, 1951, on which the committee based its decision on S. 365 which, 


ws vou know, is for the relief of the Krueger sisters. 
Chis morning I spoke with Mrs. Gotlieb of the Council of Jewish Women who 
has been handling the Krueger case for the council. The letter on which the 





JEAN KRUEGER AND EDITH KRUEGER 


«+ 
-~ 


committee action is based infers that the girls misrepresented at the tin f ! 
and were not really in transit at that time. In other words, as tl tter st 
that at the time of entry they had no intentio yf pl i! > tl Don i 
Republic and there was ‘‘misrepresentation of their ) ? Ir Pind Sel 
is mailing directly to you a copy of a letter original! rwarded bv 1 


for New Americans, the cooperating committee of the Newar ectic Nationa 


Council of Jewish Women, to the central office of t lrmilera T 
letter, to which was attached original documse { ) ‘Oo l I if 
intent of the Ikrueger sisters at the time of their tt 
Dominican Republic and that there was no misreprese uf 
and as the result they should be | las | ‘ 
This is the main point of 1 Deputy At ( 
atates that the D part t of J ic il ( ! 
this bil 
I do no ieve fron wording of tl Cl 
servic I iu i t ‘ i 
rb! Oo e —D { Ajtorn q ral and rta i : 
) ~ 1 f ' 
Limmigration Ser made AVaNab oO 
for \ copy of tl tter vii ‘ 
e be! her fT in 1 r te 
tha Li ) in ! 
to dy ill hay , ' , f 
allo is ad il \\ ! ( ros 1 | 
ma Wa ana ) L Will ca for tl 
ntral offi [mmigi ns 
in 1) vy A new ¢ ter 
Wil mul i y i 
Si I ou 
( 
Com E « CLARY 
\ 0) / ng. WM nag Ps 
GEN Mi \\ f¢ ree - f ! - ~ ‘ 
by Ser or Sn of Ne = : 6 . co ; 


D' h it It tte 

i ae ! Ap! 1947 ubove ! re | 
the D inican Republie by wa | ! \ 
State nm Mav 10. 1 1 New Orlear { ’ 
MOTATI rena a ic Vi \ ! ( I ! 
the United S ‘ 

2. in "eSel vities of these s \ Ix 1! 
emploved as a 1 er at the Gert: 1); s | 020 ] 
Avenue, Newark, N. J.; Jean Kk er, Wi | 
School, Newark, N. J.; and Edi IK e! 14 i lent at We | HH 

School, Newark, N. J 

3. Anna Krueger is earning her own living , ve 1 
preceding paragraph and earning S60 per ‘ J ! ‘ 
being a | igh hool g Dut Ippe i by | \m nd 

Clr cousin \I 1 rt! isle ut 12 Let \ve j | 
i nemp! ed being at hoo ’ | - 
( rsinsky, with whom s ives at 755 South 7 

t None f thy re ms are engaged 4 ‘ 

he An 1 , yubli irit ‘ 

5 None of the IM I have bee! ony ( ( } 


State law 








It is urgently and respectfully requested that favorable action be had by your 


committee with reference to this bill 
Respectfully vours, 
Avaustus 8. DREIER, 


I 
Counselor at Lau 


The committee, after consideration of all the facts in the case. is 
of the opinion that the bill (S. 365) should be enacted 


© 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 587 


The Committee on the Judiciary, to whom was referred the bill 
(S. 587) for the relief of Sotirios Christos Roumanis, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
to Sotirios Christos Roumanis upon payment of the required visa fee 
and head tax. The bill also provides for an appropriate quota deduc- 
tion. 


GENERAL INFORMATION 


The beneficiary of the bill is a 40-year-old national of Greece who 
entered the United States as a visitor on August 9, 1948. Information 
in the committee files is to the effect that if the beneficiary of the 
bill should return to Greece his life would be in jeopardy. 

A letter dated June 9, 1949, to the chairman of the Senate Com- 
mittee on the Judiciary from the Assistant to the Attorney General 
with reference to S. 846, which was a bill introduced in the Eighty-first 
Congress for the relief of the same alien, reads as follows: 

DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAI 


Washington, June 9, 1949. 
Hon. Par McCarran, 


Chairman, Committee on the Judiciary, 
U nited States Se nate, Washington, dD. c- 
My Dear Senator: This is in response to your request for the views of the 


Department of Justice relative to the bill (S. 846) for the relief of Satirios Christos 
Roumanis, an alien. 








2 SOTIRIOS CHRISTOS ROUMANIS 


The bill would provide that, in the administration of the immigration and 
naturalization laws, Satirios Christos Roumanis, of Denver, Colo., who was ad- 
mitted into the United States on a temporary visa, shall be considered to have been 
lawfully admitted to this country for permanent residence as of August 8, 1948, 
the date of his actual entry, upon payment of the required head tax and visa fee. 
The bill would also direct the Secretary of State to instruct the quota-control officer 
to deduct one number from the appropriate immigration quota. 

The records of the Immigration and Naturalization Service of this Department 
disclose that the alien was born in Greece on December 28, 1909, and that he is a 
citizen of that country. He arrived in the United States at Chicago on August 9, 
1948, when he was admitted as a temporary visitor for 3 months. The alien has 
overstayed the period of his temporary admission and is unlawfully in the United 
States. His wife and daughter reside in Greece where he owns his home and a 
shoemaking business with a combined value of about $13,000. He is presently 
living with his wife’s sister and her husband in Denver, Colo., who have stated 
that they are able and willing to support him until such time as he become self- 
supporting. If he is permitted to remain in the United States, the alien plans to 
bring his wife and daughter to this country as soon as it is possible. On December 
20, 1948, the alien filed an application for adjustment of his immigration status 
inder section 4 of the Displaced Persons Act of 1948 (Public Law No. 774, 80th 
Cong.) on which final action has not vet been taken. It does not appear, however, 
that he is eligible to apply for relief under that act, since he arrived in the United 
States after April 1, 1948. 

The quota for Greece to which the alien is chargeable is oversubscribed and a 
visa is not readily obtainable, but the record fails to disclose sufficient reason to 
justify granting a preference to him over other persons who are chargeable to the 
quota for Greece. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 
PeEYTON Forp, 
The Assistant to the Attorney General. 

Senator Edwin C. Johnson, the author of the bill, has submitted the 
following affidavit in support of the bill: 

AUGUST 17, 1949. 

[, Panayes G. Dikeou, do solemnly swear that the life of my brother-in-law, 
Sotirios Christos Roumanis, will be endangered if he is returned to Greece. 
Sotirios Christos Roumanis left Greece for the United States because his life had 
been threatened by the Communists, and his home had been raided by the Com- 
munist Party three times. He was foreed to flee, leaving his wife and daughter; 
furthermore, he had to dissolve a flourishing business, because it was impossible 
for him to continue. It is imperative for his life and his well-being that he be 
permitted to remain in the United States on a permanent immigration visa. 

Panayes G. Dikeovu. 

Sworn to and subscribed before me this 17th day of August 1949. 

[SEAL.] Auausta W. Scuirr, 

Notary Public. 

My commission expires October 17, 1949. 

It is the information of the committee that the beneficiary of the 
bill is not eligible for relief under section 4 of the Displaced Persons 
ho 
Act. 

Mr. Rogers of Colorado appeared before a subcommittee of the 
Committee on the Judiciary and urged the enactment of this bill. 

Mr. Cole of New York, the author of a companion bill (H. R. 1108), 
also recommended the enactment of this legislation. 

In addition, the committee files contain the following letters of 
recommendation: 
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GREEK ARCHDIOCESE OF NORTH AND SoutrTH AMERI( 
New York, N. Y., May 28, 1951 


JupiciaAaRY COMMITTEE OF THE 
Houss oF RePRESENTATIVES, 
Washington, D.C 

GENTLEMEN: It is, indeed, with sincere pleasure that I offer this letter of rec- 
ommendation in behalf of Mr. Soterios Christos Roumanis, of Denver, Colo 

Mr. Roumanis is very well known to this archdiocese ana to me personal 
He is a person of excellent character, intelligent, conscientious, and sinceré I 
Greece his life had been threatened and endangered many times because of his 
loval democratic sentiments and his courageous attitude and activities against the 
Communists. During his rather short stay in this country he took an active pat 
in the community and social life of our clement and rendered valuable services to 
our Greek Orthodox Church, particularly at Denver, Colo 

In view of this splendid background of Mr. Roumanis and his admirable mora 
qualities, I feel confident that, should he be honored with the privilege of per 
manent residence in the United States, he would become a desirable citizen, a 
credit to the State and to our organization, worthy of the consideration 

I recommend him, therefore, unreservedly and hope that your action on his 
application for permanent residence in America will be favorable. 

Sincerely, 
ARCHBISHOP MICHAEI 


(CONFIRMATION 
ATHENS, May 12, 1951 


I, the undersigned Panagiotis Douropoulos, school teacher, resident of Athens 
at 22 Anapausis Street, do confirm that Soterios Roumanis, son of Christos 


Roumanis, now in Ameriea and former resident of Athens at 12 Lycourgos 
Logothetis Street, from 1944 to 1947 found himself in danger many times fror 





the anarchists owing to his stanch, patriotic, and Christian sentiments and 

principles. I do confirm on the other hand that, even in the future, should he 
come to Greece and something unexpected occurs, his life will be in jeopardy. 

In addition, staying in America, he is working in many ways in a patriotie and 

i 


Christian manner among his fellow countrymen, struggling as ever on behalf o 
the principles for which all free nations are fighting today. 


PanactotTis DourRopovu Los. 


Authenticity of signature verified B! Police Pr net, Mav 12, 1951] 
I hereby state that this is an accurate translation of a document submitted to me. 
JAMI KARABATOS 
Subscribed to before me this 20th day of May 1951 


Commissione rf De s City of Ne ye 


Commission expires September 20, 1951, 


KINGDOM OF GREECE, 
. Palaiochorion, May 15, 1951 


The president of the Community of Palaiochorion, Province of Kynouria of 
Areadia, certifies that Soterios Christos Roumanis of Katavothra, Province of 
Epidaurus-Lemera of Laconia, who was born on December 28, 1909, and married 
to Julia, the daughter of Demetrios Androutsos of our community in 1940, staved 
in Palaiochorion at various intervals and his wife, who was living in Palaiochorion, 
gave birth to a girl while her husband was fighting at the Albanian front. During 
the vear of 1947 and the spring of 1948, he was threatened and persecuted because 
of his anti-Communist ideology and activities, went to Athens and there meeting 
with the same persecution he left for the United States. We can confirm the fact 
that owing to his anti-Communist sentiments he was befng persecuted by the 
guerrillas and for this reason was forced to stay in Athens from where, owing to the 
fear of further persecution, he had to go to the United States on account of his 
afore-mentioned sentiments 


4 SOTIRIOS CHRISTOS ROUMANIS 
This is being issued at his request to be used in connection with any of his 


legitimate needs 
P. S. KoKKouLts, 


President of the Community of Palaiochorion, Kynouria, De partment of Arcadia. 


I hereby verify the authenticity of the community president’s signature and 
of the contents herein. 
M AK KAS, M nistry Director. 
[ hereby state that this is an accurate translation of the document submitted 
to me, 
JAMES KARABATOS. 


Subscribed to before me this 29th day of May 1951. 
Peter M. Decovu tos, 
Commissioner of Deeds, City of New York. 
Commission expires September 20, 1951. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 587 should be enacted, and it accordingly recom- 
ments that the bill do pass. 


O 
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Mr. Watrerr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany 8. 779] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 779) for the relief of Ziemowit Z. Karpinski, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Ziemowit Z. Karpinski. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill was born in 1903 in Poland and claims 
to be stateless at the present time. Following a 5-year period of 
residence in England he entered the United States as a visitor on 
August 9, 1950. He states that he was a member of the Polish under- 
ground during the Second World War and is presently doing free-lance 
writing and speaking for the Voice of America and the Committee for 
Free Europe. While in the underground he lost his right arm and 
was interned in 1944 by the Nazis. 

A letter dated December 7, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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a 


DeEcEMBER 7, 1951. 
Hon. Par McCarran, ‘ 
Chairman, Committee on the Judiciary, United States Senate, 
Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 779) for the relief of Ziemowit Z. 
Karpinski, an alien. 

The bill would provide that, for the purposes of the immigration and naturaliza- 
tion laws, Ziemowit Z. Karpinski shall be considered to have been lawfully 
admitted to the United States for permanent residence as of the date of its enact- 
ment upon payment of the required visa fee and head tax. It would also direct 
the Secretary of State to instruct the quota-control officer to deduct one number 
from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Karpinski, a divoreé, was born in Rawa, Mazowiecka, Poland, 
on June 20, 1903, and that he claims to be now stateless. He arrived in the 
United States by plane at Boston, Mass., on August 9, 1950, and was admitted 
as a temporary visitor for a period of 6 months. He came from England, where 
he had resided for the previous 5 vears. 

The alien stated that he was a member of the Polish underground during the 
Second World War, where he was known as Stephan Wagner. In connection 
with his profession as an actor and producer he has used the name Stephan 
DeCar. He presently does free lance writing and speaking for the Committee 
of Free Europe and the Voice of America. In connection with his work in the 
underground he lost his right arm at the shoulder and suffered other wounds 
and was interned in 1944 by the Nazis. Upon his liberation he was taken to 
England for treatment of his wounds. While there he was a member of the 
Cirele of Former Soldiers, an organization engaged in fighting communism 
especially in the present Government of Poland. 

The quota for Poland, to which the alien is chargeable, is oversubscribed and an 
immigration visa is not readily obtainable. In recent years there has been an 
ever-increasing number of aliens who enter the United States as nonimmigrants, 
as Mr. Karpinski has done, and then attempt to secure adjustment of their status 
to that of permanent residence, thus gaining inequitable preference over the other 
aliens who remain abroad and follow the procedure prescribed by law in obtaining 
entrance into the United States for permanent residence. To grant Mr. Kar- 
pinski the right of permanent residence through special legislation would no doubt 
encourage other aliens to attempt to follow the same procedure to the detriment of 
the proper enforcement of the immigration laws and to the disadvantage of those 
aliens who comply with the immigration laws in attempting to secure permanent 
residence in the United States. The record presents no facts which would justify 
the enactment of this bill. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of this measure. 

Yours sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


Senator Leverett Saltonstall, the author of the bill, has submitted 
the following information in connection with the case: 


DISABLED VETERANS OF THE PoLisH ARMY IN EXILE, INC., 
Essex, Mass., February 1, 1951. 
The Honorable LEVERETT SALTONSTALL, 
United States Senator, Washington, D. C. 


DeAR SENATOR SALTONSTALL: Ziemowit Z. Karpinski, for whom we have re- 
quested a private bill, arrived in the United States via Pan American Airways 
from London, at the East Boston Airport, on August 9, 1950, at 8:40 p. m. 

My husband and I made out the affidavit for the 6-month visitor’s visa, with 
which Mr. Karpinski entered. 

When mutual friends discovered his unusual talent and ability as a director 
and artist in the theater and on the radio, they urged him to do some work in the 
radio broadcasts which are being sent out each day from here to Europe. He is 
now partially employed Loth by the National Committee for a Free Europe, and 
The Voice of America 

The work Mir. Karpinski is engaged in, is extremely important to the welfare 
of the American people. His English is exeellent, and he speaks, reads, and 
writes several other languages. 
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The loss of his right arm during the Warsaw uprising has not in any way affect- 
ed his working ability. He has learned to write proficiently with his left hand 
both by machine and long-hand. 

We can submit references from outstanding personalities both here and abroad, 
as to the honor, reliability, courage, and ability of Mr. Karpinski, and therefore 
we are proud to submit his name for the introduction of a private bill in his be- 
half. We know it will not only benefit him, but our democracy, which he can 
do much to help preserve. 

Thank you very much for your help. 

Sincerely, 


’ 


L. M. WarREN 
Mrs Jentley W W arre n. JY: 


The committee, after consideration of all the facets in the case, is 


of the opinion that the bill (S. 779) should be enacted. 


O 
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Mir. Waurter, from the Committee on the Judiciary, sitbmit he 
followine 
REPORT 


to whom was referred the bill 


The Committee on the Judiciary 
S. 1363) for the relief of Ceasar J. (Raaum) Svquia, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 
BI 


PURPOSE OF THI 
rmanent residence 


pe 
The bill also 


The purpose of the bill is to errant the status of 
asar l. Raaum Svqula. 


in the United States to Ce: 
provides for the pavment of the required visa fee and head tax and 


for the appropriate quota deduction. 


GENERAL INFORMATION 


The beneficiary of the bill is a 19-vear old native and citizen of the 
Philippine Islands who last entered the United States as a visitor on 
September 25, 1945. His real father-resides in the Philippines. His 
mother is divorced from Lewis E. Raaum, a United States citizen, 
and she is now married to James R. Hillman, also a United States 
eitizen. 

to the chairman of th 


A letter dated March 13, 1952, 
mittee on the Judiciary from the Deputy Attorney General with refer- 


Senate Com- 


ence to the ease reads as follows: 
Marcu 13, 1952. 


Hon. Pat McCarran, 
tfee on the Judiciar js 


Chairman, Commit 
United States Senate, Washi glon, ay. ft 
ur request for the views of 


My Dear Senator: This is in response to your req 
Ss 1363 for the relief of Ceasar J. 


Department of Justice relative to the bill 





> CEASAR J. (RAAUM) SYQUIA 


(Raaum) Syquia, an alien. The bill would discontinue deportation proceedings 
against Mr. Syquia and grant him permanent residence in the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Syquia, a native and citizen of the philippines of the Spanish- 
Filipino race, was born on June 17, 1932. He entered the United States at New 
York on September 25, 1945, accompanied by his mother, Mrs. Lewis E. Raaum, 
and was admitted as a visitor for 1 year under section 3 (2) of the Immigration 
Act of 1924. His mother, who is of the Spanish race, has since divorced Mr. 
Raaum and is now married to Mr. James R. Hillman. Mrs. Hillman has applied 
for suspension of deportation on the ground that her deportation would result 
in a serious economic detriment to her United States citizen husband. Final 
action has not as vet been taken on her application. 

The alien resided with his mother and Mr. Hillman in Battle Creek, Mich. 
until about June 1946. Since then he has resided in Denver, Colo., where he 
attended a boarding school from which he graduated on May 24, 1950. He has 
been variously employed since that time. The alien stated that his first step- 
father, Mr. Raaum, was a member of the Armed Forces of the United States 
stationed in the Philippine Islands, and that he had always believed that he had 
derived United States citizenship through Mr. Raaum, until he had been advised 
otherwise. His real father, Mr. Ceasar Syquia, who is of the Filipino race, 
resides in the Philippines. At a hearing held in deportation proceedings the 
alien was found deportable under the Immigration Act of 1924, on the ground 
that he had entered this country as an immigrant not in possession of an immi- 
gration visa. An order, however, was entered on November 13, 1951, granting 
him the privilege of voluntary departure. He has not departed. 

The quota of the Philippine Islands, to which the alien is chargeable is over- 
subscribed for many vears and an immigration visa is not readily obtainable. 
The record fails to present considerations which would justify the enactment of 
special legislation granting him a preference over other nationals of the Philippines 
who desire to come to the United States for permanent residence, but who are 
unable to do so because of the oversubscribed quota. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


Senator Edwin C. Johnson, the author of the bill, has submitted 
numerous letters, petitions, and testimonials in connection with the 
case, among which are the following: 


THe Carnouic CHARITIES 
OF THE ARCHDIOCESE OF DENVER, INC., 
Denver 5, Colo., April 6, 1951. 
Hon. Epwin C. JOHNSON, 
United States Senator, Washington, D. C. 


Dear SENATOR JOHNSON: I know you are very much occupied these days with 
matters of supreme importance to our country. Yet, I also know you are never 
too busy to be interested in someone’s personal problem. | would like to refer 
the following case to your office. Possibly Miss Lahr could get it processed for 
your action. 

Ceasar J. Syquia, Jr., also known as Ceasar Joseph Raaum, and his mother, 
Mrs. Antonia Raaum Hillman, were in my office asking me to assist them in having 
their entry into the United States declared legal through the immigration au- 
thorities. It is my understanding that Ceasar wrote to you, under the name of 
Ceasar J. Syquia, asking your assistance to obtain permission for him to join the 
Armed Forces. 

I am particularly interested in this case which has been known to me since this 
mother and boy arrived in Denver in the summer of 1946. The boy was taken 
care of through the Carholic Charities, placed at the J. Kk. Mullen Home for Boys 
where he completed his high school education. During the summers while in 
attendance at Mullen High School, he worked at Camp Santa Maria. The facts 
in the case are these: 

Ceasar J. Syquia, Jr. (Ceasar Joseph Raaum), was born June 13, 1932, in the 
Philippine Islands. He was the child of Antonia de Jesus and Ceasar Syquia, Sr. 
Antonia de Jesus sued for breach of promise against Ceasar Syquia, Sr., father of 
the boy, and won the case. The court ordered recognition and support of the boy. 
(Philippine President, E. Quirino, is the boy’s uncle Antonia de Jesus married 
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an American soldier, Lewis Raaum, in 1938. Lewis Raaum was taken as a pris- 
oner of the Japs at the outbreak of the war. He was later released and was a 
patient at Quezon Institute, a tubercular hospital in Manila. He was later flown 
to the United States for medical treatment. 

Ceasar and his mother, Antonia, were in the Santo Tomas internment camp 
while Antonia worked for CONCOR (eonstruction corporation of the Philippine 
United States Army) in Walled City, Manila. Lewis Raaum and Antonia cor- 
responded after Raaum arrived in the United States, first from Letterman Hos- 
pital, San Francisco and then from Fitzsimons General Hospital, Denver, Colo. 

On September 4, 1945, Major Lowman, officer in charge of Santo Tomas intern- 
ment camp, told Antonia to take Ceasar and get on the boat (.Wonterey) which 
was sailing for the United States in 2 days. Antonia and Ceasar left Manila on 
September 6, 1945 and docked in Tocoma, Wash., instead of San Francisco as 
scheduled. Upon arrival at Tacoma, without any papers of any kind, such as 
visas or passports, they were permitted entry into the United States after the 
immigration officials had obtained permission from the State Department. Just 
what type of permission for what length of stay was granted by the State Depart- 
ment at that time is not clear. 

From Tacoma, Antonia and Ceasar went to Portland where they were stranded 
for 3 days. Antonia talked Jong distance to Raaum who was then in Fitzsimons 
General Hospital in Denver. From Portland she:and Ceasar went to stay with 
a cousin of Antonia’s in Battle Creek, Mich. While in Battle Creek, Antonia 
worked at Percy Jones General Hospital (PX cafeteria) while waiting for Raaum 
to be discharged from Fitzsimons General Hospital. One night upon coming home 
from work, the sheriff brought Antonia a divorcee summons which has been insti- 
tuted by Lewis Raaum. Antonia’s cousin and family moved to Fort Sheridan, 
Ill. Antonia did not want to take Ceasar out of school so remained in Battle 
Creek until schools were closed and then came to Denver in the summer of 1946. 

Upon arrival in Denver she and Ceasar lived at several different hotels 5 days 
at atime. Ceasar was enrolled in Cathedral High School and Antonia took work 
in several restaurants. It was at this time that the case came to my attention 
through one of my assistants at Holy Ghost Church. It was then that the Catho- 
lie Charities stepped into the picture and arranged for Ceasar to go to Mullen 
High School. 

Mr. Lewis Raaum got his divorce in April 1947 in Denver. In the meantime 
Antonia was self-sustaining through her own work. She met a Mr. James R. 
Hillman and married him on December 8, 1948. Ceasar was graduated from 
Mullen High School on May 24, 1950. Ceasar received his induction notice on 
February 14, 1951. Mr. Fowle, immigration investigator of the Denver office of 
the Bureau of Immigration, came to Ceasar’s home at 2666 King Street, the day 
before the induction and called on Local Board No. 2 to cancel Ceasar’s induction. 

At present both Antonia and Ceasar are on parole on the appeal of suspension 
of deportation. The latest information that I have is that Ceasar has had his 
hearing and is subject to deportation at any time. The boy was not represented 
at the hearing and did not ask for an appeal. 

These are the facts in this case and [ have been informed that even though 
Selective Service Were willing to accept Ceasar into the Army, possibly the matter 
of his illegal entry into the country could be brought up again at some later time. 
I, therefore, would appreciate your consideration of introducing a special bill in 
the Congress on behalf of Ceasar legalizing his entry into the United States and 
one also in behalf of his mother, Antonia Raaum Hillman, if that is necessary. 

Thanking you for your past favors and with kindest personal regards, | am 

Sincerely vours, 
Joun R. Mvuuroy, Director. 


2666 KiInG SrrReEEtT, DENVER, COLo. 
Hon. Senator Epwin C. JOHN6ON, 
Washington, D. C. 

Dear Sir: I came to America with my mother in 1945 under my stepdad’s 
Army papers from Manila, Philippine Islands. I went to school at the Mullen 
Home for Boys in 1946 and graduated with high honors in 1950, holding my own 
in State-wide contests in musie and in extemporaneous editorial writing. The 
reason I went to Mullen High School, besides its being a Catholic school, is that 
my stepdad divorced my mother shortly after we came to the United States, al- 
though I didn’t know what divorce was until my senior year at Mullen. 

When I learned that our little family was broken up for good, and since my 
mother remarried, I realized that I would be strictly on my own when I graduated. 
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I began worrying about my career; what job I could do; my future; in fact, about 
my citizenship. The brothers at Mullen opined that since I was born in Manila, 
and came to the United States before the Philippines got their independence in 
1946 from the United States, surely I was a citizen. Doubting this I consulted 
the Immigration and Naturalization Service here in Denver. 

After hearing my story the Immigration and Naturalization Service started a 
series of fingerprinting, record checking, and ‘‘do-you-swear, etc.’’, with a perfect 
record for me. Then they claimed that I entered this country illegally and there- 
fore subject to deportation. I thought getting a book on naturalization would 
help me—it did, ina way. From it I found out that 3 years in any branch of the 
United States Armed Forces would give me my citizenship; and that, anything 
anybody, or the Government had against me (reasonable, of course) would be 
dropped. 

I honestly tried to enlist successively in all the branches of the United States 
Air Force, but to no avail. They all told me that an alien may not enlist. Being 
of age I registered for the draft as prescribed by law. Then I gathered the facts: 

(1) I’m subject to deportation. 

(2) Three years’ service would give me my citizenship. 

(3) I couldn’t enlist, and 

(4) The draft wouldn’t call me until the latter part of 1951 or the early part 
of, 1952. 

Therefore, I had one alternative left—voluntary induction. The draft board 
was more than glad to see me ask for induction, and ordered me to a physical check- 
up on the 2d of February, and induction on the 1Cth. Then, and only then, was I 
happy. 

However, the worst blow came on the 9th of February when the draft board 
informed me that the Immigration and Naturalization Service told them they 
couldn’t accept my services because I am an alien. 

Mr. Johnson, I ask vou, what does an alien do to become a citizen? I offered 
my life—they refused it. I beg vou to help me. 

Sincerely yours, 
CEaAsAR J. SyQuIA. 


P. S.—Enclosed is an article from the Rocky Mountain News of February 13, 
1951. I understand that Monsignore Mulroy has discussed my case with you 
but he referred to me as Ceasar J. Raaum, which was the name I adopted whep | 
Was with my stepdad, Staff Sgt. Lewis FE. Raaum. 

C. 3.8. 


NATIONAL HEADQUARTERS, SELECTIVE SERVICE System, 
Washington 25, D. C., March 29, 1951. 
The Honorable Epwin C. JOHNSON, 
United States Senate. 

Dear SENATOR JOHNSON: This is in further reference to your interest in the 
case of Mr. Ceasar J. (Raaum) Syquia of Denver, Colo., a Filipino who desires to 
serve in the Armed Forces of the United States. 

The direetor of selective service for Colorado has reported that Mr. Syquia 
signed an application for voluntary induction with his local board, but prior to 
induction, the Immigration and Naturalization Service notified the local board 
that a deportation warrant had been issued for the registrant. Upon receipt of 
this information the local board canceled his order to report for induction since 
he is on technical parole pending a hearing to determine deportation and therefore 
he is not aeceptable to our Armed Forces for military service. 

Section 4 (a) of the Selective Service Act of 1948, as amended, provides that 
‘‘No person shall be inducted for training and service under this title unless and 
until he is acceptable to the Armed Forces for such training and service and his 
physical and mental fitness for such training and service has been satisfactorily 
determined under standards prescribed by the Sécretary of Defense.’? Under 
the standards prescribed by the Secretary of Defense, men on parole or probation 
from any civil court, or on conditional release from any term of confinement, are 
unacceptable to the Armed Forces. 

Therefore, since this registrant is under the jurisdiction of the Immigration 
and Naturalization Service of the Department of Justice, the Selective Service 
System cannot induct him until he is released from that control. 
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I hope this information will be sufficient for your purposes, and that you wi 
call upon me at any time I may be of service to you 
Sincerely yours, 
Lewis B. HERSHEY, 
Dire 
Mr. Rogers of Colorado, the author of a companion bill, H. R. 6512, 
appeared before a subcommittee of the Committee on the Judiciary 
and recommended the enactment of this legislation 
Upon consideration of all the facts in this case, the committee ts 
of the opinion that S. 1363 should be enacted and it accordingly 
recommends that the bill do pass 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 


following 


REPORT 


-9O7 


To accompany 8. 1527] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1527) for the relief of Sisters Dolores Illa Martori, Maria Josefa 
Dalmau Vallve, and Ramona Cabarrocas Canals, having considered 
the same, report favorably thereon without amendment and recom- 


mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Sisters Dolores Illa Martori, Maria Josefa 
Dalmau Vallve, and Ramona Cabarrocas Canals. Provision is made 
for appropriate quota deductions and for the payment of the required 


visa fees and head taxes. 


GENERAL INFORMATION 


The beneficiaries of the bill are natives and citizens of Italy and are 
Roman Catholic nuns attached to the Order of Daughters of the 
Immaculate Heart of Mary. They last entered the United States in 
1950 as visitors. Sister Dolores is presently teaching in the Im- 
maculate Heart Academy and in the Immaculate Heart Convent in 
Tucson, Ariz. Sister Josefa is an organist and choir director and also 
teaches religion and music in Santa Rita, N. Mex. Sister Ramona 
has done missionary work at St. Helen’s Catholic Church in Sonora, 
Ariz., and is presently in Tucson. 

A letter dated January 21, 1952, 


to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 


reference to the case reads as follows: 
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JANUARY 21, 1952. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1527) for the relief of three individual 
aliens. 

The bill would provide that Sisters Dolores Illa Martori, Maria Josefa Dalmau 
Vallve, and Ramona Cabarrocas Canals shall be considered to have been lawfully 
admitted to the United States for permanent residence as of the date of its enact- 
ment upon payment of the required visa fees and head taxes. It would also direct 
the Secretary of State to instruct the quota-control officer to deduct three numbers 
from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the aliens, natives and citizens of Spain who are Roman Catholic 
nuns of the Order of Daughters of the Immaculate Heart of Mary in Spain, came 
to the United States on the instructions of their superior officer in this order. 
They arrived in the United States at the port of New Orleans, Sister Martori on 
March 16, 1950, and Sisters Vallve and Canals on December 5, 1950. They were 
admitted into the United States under the provisions of section 3 (2) of the Im- 
migration Act of 1924 on their representations that they desired to enter as 
visitors for pleasure for temporary periods, the longest of which was for 6 months. 
It now appears, however, that the order to which they belong desires that they 
obtain permanent residence in order to carry out the duties of that order in this 
country. 

The record discloses the following information relative to each of the aliens: 

Sister Dolores Illa Martori who was born on May 10, 1883, was admitted to 
the United States as a temporary visitor for a period of 2 months and has been 
granted extensions of stay, the last of which expired March 25, 1951. She has 
visited in the United States on numerous occasions since 1910, and since her last 
arrival has engaged in teaching arts and crafts in the Immaculate Heart Academy 
and in the Immaculate Heart Convent in Tucson, Ariz. She is fully supported 
by the order, having been sent here by the mother general of the order in Spain 
to carry out this assignment. 

Sister Josefa Dalmau Vallve, who was born on November 30, 1926, in Spain 
has resided in France most of her life. On returning to Spain about 4 years ago, 
she entered the convent. She came to the United States upon the orders of the 
mother general being destined to Santa Rita, N. Mex. Since arriving in Santa 
Rita, she has served as organist and choir director and also teaches religion and 
music. A salary is paid to her by the parish church and the Sisters of the Im- 
maculate Heart of Mary in Tucson pay the remainder of her expenses. It appears 
that she was sent to the United States in response to a request by the pastor of 
the Santa Rita Church. 

Sister Ramona Cabarrocas Canals, who was born on February 4, 1916, was also 
sent to the United States by the mother general of the order in Spain for the 
purpose of studying English and doing missionary work. After arriving in 
Tueson, Ariz., she was assigned to the St. Helen’s Catholic Church in Sonora, 
Ariz., to perform missionary work. She returned to Tucson on June 4, 1951, 
where she is presently studying English. 

The quota of Spain to which the aliens are chargeable is oversubscribed and 
quota immigration visas are not readily obtainable. Nuns, as such, are not ac- 
corded special consideration under the immigration laws and are required to 
comply with the quota provisions of these laws in obtaining entry into the United 
States for permanent residence. In this respect their status differs from that of 
priests, rabbis, or ministers of any religious denomination in that qualified persons 
falling into these categories may be admitted as non-quota immigrants under 
section 4 (d) of the Immigration Act of 1924. Therefore, in the absence of special 
legislation, the aliens cannot be allowed to remain in the United States indefinitely. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy 
concerning which this Department prefers not to make any recommendation. 

Sincerely, 


A. Devirr VANECH, 
Deputy Attorney General. 
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Senator Carl Hayden, the author of the bill, has submitted the 
following information in connection with the case: 


UNITED StTaTEs SENATE, 
J ine 25, 1951. 
Hon. Par McCarran, 
United States Senate, Washington, D. C. 

My Dear Senator McCarran: Referring to your letter of June 14, which ] 
attach for your ready identification, may I supply the following in answer to the 
questions relating to the persons for whom relief is intended by my bill, 5. 1527: 
Question No. 1. 

Each of the individuals entered the United States in response to calls from the 
United States province from Daughters of the Immaculate Heart of Mary, to 
assist in their work in the southwest section of the United States. 

Question No. 2. 

Sister Dolores Illa Martori is now engaged in teaching crafts to the girls in 
training for sisters. She is also responsible for all the sisters at Immaculate 
Heart Novitiate, Sabino Canyon Road, Tueson, Ariz. 

Sister Ramona Cabarrocas Canals has been working in our mission at Sonora, 
Ariz. She has been studying English in summer classes at Immaculate Heart 
Academy. If she is allowed to remain in the United States, she will return to 
Sonora in September to resume her missionary work. 

Sister Maria Josefa Dalmau Vallve is doing religious and social work in this 
congregation’s mission at Santa Rita, N. Mex. 

Question No. 3. 


All three sisters are being taken care of by the institute of Sisters of the Im- 
maculate Heart of Mary, a corporation under the laws of Arizona. 
Question No. 4. 

These sisters are not engaged in any activities, political or otherwise, that are 
injurious to the American public interest. 
Question No. 5. 

None of these sisters has been convicted of any offense under any Federal or 
State law. 

Hoping this information will enable the committee to take favorable action on 
my bill, I am, 

Yours very sincerely, 
Cart HAYDEN. 

The committee, after consideration of all the facts in the case, is 

of the opinion that the bill (S. 1527) should be enacted. 


O 
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Mr. Watrer, from the Committee on the Judiciary, sabmitted the 
following 


REPORT 


[To accompany 8. 1555] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1555) for the relief of Rosarina Garofalo, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to preserve for Rosarina Garofalo the 
status of a preference quota immigrant as the minor child of her 
mother who has been lawfully admitted to the United States for 
permanent residence. 


GENERAL INFORMATION 


The beneficiary of the bill is a 22-year-old native and citizen of 
Italy whose mother is a permanent resident of the United States 
residing in Milwaukee, Wis. While action on a visa application for 
the beneficiary of the bill was pending the beneficiary passed her 
twenty-first birthday and lost her status as a preference quota immi- 
grant. Her younger sister was eligible for a preference under the 
quota and has been admitted to the United States for permanent 
residence. 

A letter dated January 9, 1952, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 


JANUARY Y, 1952. 
Hon. Par McCarran, 
Chairman, Commitiee on the Judiciary, 
; United States Senate, Washington, D. C 
My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1555 


for the relief of Rosarina 
Garofalo, an alien. 
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The bill would provide that for the purposes of section 6 (a) (2) of the Immi- 
gration Act of 1924, as amended, Rosarina Garofalo shall be considered to be under 
21 vears of age. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a citizen of Italy, who was born in Decolatura, Italy, on 
February 21, 1930. She is presently residing in Italy with her father. According 
to Mrs. Triliegi, who is married to the alien’s half-brother, the alien and her father 
are supported entirely by contributions from Mr. and Mrs. Triliegi and Mr. 
Triliegi’s father who resides in Milwaukee, Wis. The alien’s mother resided in 
the United States from about 1906 until 1921, at which time she returned to Italy 
and subsequently was married to the alien’s father. She returned to the United 
States at the port of New York, on November 11, 1949, when she was admitted for 
permanent residence in possession of a first preference quota immigration visa. 
On May 21, 1951, Catherine Garofalo, who was born in Italy on July 4, 1935, and 
who is the sister of the alien, was admitted to the United States for permanent 
residence in possession of a second preference quota immigration visa issued under 
section 6 (a) (2) of the Immigration Act of 1924. The alien attended school in 
Italy from 1937 until 1942. She is not employed. 

The quota for Italy, to which Miss Garofalo is chargeable, is oversubscribed 
and an immigration visa is not readily obtainable. Under section 6 (a) (2) of the 
Immigration Act of 1924, quota immigrants who are the unmarried children under 
21 vears of age or the wives of alien residents of the United States who were 
lawfully admitted to the United States for permanent residence are entitled to a 
second preference status within the quota in the issuance of immigration visas. 
The alien, however, is over 21 vears of age, having been born on February 21, 
1930. She is therefore, not eligible for a second preference status within the 
quota in the issuance of an immigration visa to her. The record presents no facts 
which would justify the enactment of special legislation granting her a preference 
over other aliens who are awaiting their turns for the issuance of immigration 
visas including unmarried children 21 years of age or over of alien residents of the 
United States who were lawfully admitted to the United States for permanent 
residence 

Accordingly, the Department of Justice is unable to reeommend the enactment 
of the bill. 

Sincerely, 
A. Devirr VANeEcuH, Deputy Attorney General. 


Senator Joseph McCarthy, the author of the bill, has submitted the 
following information in connection with the case: 


Unirep STATES SENATE, 
May 25, 1951. 
Hon. Pat McCarran. 
United States Senate, Washington, D. C. 


Dear Pat: Enclosed herewith is a copy of a private bill, which I today intro- 
duced, for the relief of Rosarina Garofalo. As you know, a great many of these 
hills are dropped in each year to please constituents, and no action is ever taken 
on them. However, this is one which I think deserves special consideration. 

The mother of this voung lady is now a resident of Milwaukee, Wis., and her 
daughter 1s entitled to second preference status in the issuance of immigration 
visas. She made application for such a visa some time last vear; the visa was 
granted and transportation arrangements made. However, due to the interpreta- 
tion of the Internal Security Act, her visa was held up pending the clarifying 
legislation which was subsequently passed. 

The reason for holding up the issuance of the visa was that this girl attended the 
municipal schools in Italy at the time of the Fascist regime, but was not a member 
of the Fascist Party or affiliate. However, it is my understanding that attend- 
ance in the municipal schools in Italy at that time automatically made a student 
a member of the Fascist youth organizations. It was necessary that she attend 
the municipal schools as there was no other way for her to receive an education. 

Upon passage of the clarifying legislation on the Internal Security Act, this 
young woman would have been cleared and entitled to enter this country. How- 
ever, between the time her visa was first issued and held up and the time the 
clarifying legislation was put into effect she reached the age of 21. 

There are two sisters, Caterina and Rosarina, whose visas were handled in 
the same manner. Caterina, being only 16, has now received her visa and is 
ready to come to this country. This will leave Rosarina, who is 21, alone in Italy 
without her family. 
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I would appreciate any consideration you may be 
With kindest regards, | am 
Sincerely yours, 


able to give this legislation. 


Joe McCarruy. 


AMERICAN CONSULATE GENERAL, 
Naples, Italy, Vay 15, 1951. 
The Honorable Josepnx R. McCarruy, 
United States Senate, Washington, D. C. 

My Dear SENaTOR McCarthy: I refer to your letter of May 10, 1951, further 
relating to the immigration visa applications of Rosarina and Caterina Garofalo. 

Miss Caterina Garofalo’s application for an immigration visa in preferential 
status has been favorably reviewed in the light of the recent clarification of cer- 
tain provisions of the act of October 16, 1918, as amended by the Internal Security 
Act of 1950, and an immigration visa was issued to her on May 2, 1951. Infor- 
mation on file does not indicate her exact plans for departure to the United 
States. 

Since Miss Rosarina Garofalo who was born on February 12, 1930, is now over 
21 years of age, she is no longer entitled to second preference status in the issuance 
of an immigration visa under section 6 (a) (2) of the Immigration Act of 1924, 
as amended. She has accordingly been advised of the procedure to follow in 
applying for an immigration visa under the nonpreference portion of the Italian 
quota. The enclosed leaflet discusses this matter in more detail. 

The consulate general will accord Miss Garofalo’s application for registration 
on the Italian quota waiting list immediate consideration when she is able to 
comply with the initial requirement of obtaining emigration passport authoriza- 
tion from the Italian Government. Unfortunately, however, as the number of 
Italian nationals who desire to immigrate to the United States far exceeds the 
annual quota for Italy, recent registrants under that quota must expect a pro- 
tracted delay before their turns for quota numbers are reached. 

Sincerely yours, 
ALFRED T. NESTER, 
Lone can Consul General. 

Enclosure: leaflet. 


Mr. Kersten of Wisconsin, the author of a companion bill, H. R. 
4541, also recommended the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 1555 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
|To accompany S. 1566] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1566) for the relief of Constantin Alexander Solomonides, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILI 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Constantin Alexander Solomonides. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is of the Greek race and was born in 
Port Said, Egypt, on February 27, 1919. He was last admitted to the 
United States as a student on July 9, 1948, to study theology and 
religious education at the Hartford Seminary Foundation, Hartford, 
Conn. Following completion of his studies he accepted employment 
at St. George’s Greek Orthodox Church in Hartford, Conn., as a 
religious teacher. He resides with his cousin and it is stated that his 
services are needed by the church where he is employed. 

A letter dated December 20, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1566) for the relief of Constantin 
Alexander Solomonides, an alien. 

The bill would provide that Constantin Alexander Solomonides shall be con- 
sidered to have been lawfully admitted to the United States for permanent res- 
idence as of the date of its enactment, upon payment of the required visa fee and 
head tax. It would also direct the Secretary of State to instruct the quota-control 
officer to deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Solomonides, a citizen of kgvpt, of the Greek race, was born 
in Port Said, Egypt, on February 27, 1919. He arrived in the United States at 
the port of Boston on July 9, 1948, and was admitted as a student under section 
4 (e) of the Immigration Act of 1924, destined to the Hartford Seminary Founda- 
tion, Hartford, Conn., to study theology and religious education 

\t the time of entry the alien was in possession of an Egyptian passport, valid 
until December 10, 1951. He graduated from the Hartford Seminary Schoo! 
for Theology on May 17, 1950, with a degree of bachelor of divinity. Continuing 
his studies at the Hartford Seminary Foundation, he was graduated from its 
School of Religious Edueation on May 16, 1951, and received a master of arts 


degree. He is attached to St. George’s Greek Orthodox Church in Hartford, as 
a religious teacher, and instructs children of members of that church in religious 
education. He receives a monthly sum of $50, not as salary, but to assist him 


with the cost of transportation and general incidentals. Mr. Solomonides, who 
is not married, lives in Hartford with his cousin, Mrs. Frank de Freitas, and her 
husband, and is supplied board and lodging by them and, additionally is given, 
a weekly sum of $5 or $310 by Mr. de Freitas to help defray his incidental expenses. 
He stated that his tuition at the Hartford Seminary Foundation was paid by Mr. 
and Mrs. de Freitas. According to Mr. Solomonides, the board of directors of 
St. George’s Greek Orthodox Church intends to employ him as a religious teacher 
for their community, at a salary of $250 monthly, at such time as his immigration 
status is adjusted. 

The quota of Egypt, to which the alien is chargeable, is oversubscribed and an 
immigration visa is not readily obtainable. The record fails to present considera- 
tions of sufficient merit to justify enactment of special legislation granting him 
n preference over other persons chargeable to the same quota. Furthermore, 
the adjustment of the status of students who have entered this country under 
section 4 (¢) of the Immigration Act of 1924 to that of permanent residence would 
be defeating the purpose for which they were admitted, namely, to enable them 
to obtain their education here and then return to their own countries, where, 
because of their contacts and experiences in the United States, they might be able 
to create a better understanding between those countries and the United States. 
In addition, the enactment of this bill might encourage other aliens who are charge- 
able to oversubscribed quotas to gain entry into the United States as students 
and then seek to remain permanently, thus gaining a preference over those aliens 
who remain abroad and await their turns for quota immigration visas. 

\ccordingly, this Department is unable to recommend enactment of the bill. 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 


Senator Brien McMahon, the author of the bill, has submitted the 
following information in connection with the case: 


JUNE 21, 1951. 
Hon. Brien McManon, 
United States Senator, Washington, D. C. 


Dear Senator McManon: In reference to the enclosed letter dated June 18, 
1951, by Senator MeCarran, chairman of the Senate Judiciary Committee, and 
in connection with the private relief bill, 8. 1566, which has been introduced by 
vou in the Senate for Constantin A, Solomonides, I wish to make known to you 
the following: 

a) Constantin A, Solomonides, who is of Greek parentage and an Egvptian 
citizen, is a graduate of the Greek Seminary in Cairo, Egypt, and of the French 
and Egyptian University of Cairo. He was admitted into the United States of 
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America on July 9, 1948, under Form 1-94 No. T-125045 for the purpose of com- 
pleting his studies at the Hartford Seminary Foundation in Hartford, Conn 
from which he has received a bachelor of divinity degree in May 1950 and a 
master of arts degree this past May (1951 

(b) Mr. C, A. Solomonides has not been engaged during his period of study 


any kind of work whereby he accepted or was paid a salary During his course 
of study he unselfishly assisted in the religious and eduational programs of my 
church in the capacity of director of religious education and tea f the Gre 
language in the parochial school. He has been of vital influence to the develoy 
ment and moral advancement of the pupils of the parochial and Sunday schools 
and of the senior and intermediate boys and girls of my churc!} His services 


were entirely voluntary and to the present moment is continuing to render sucl 
on the same basis. 


(c) Mr. 3. me Solomonides has been a resident at the Hartford Seminary Fou 
dation, 55 Elizabeth Street, during the period of this stay in this country and at 
the present time is being supported financially by his cousins Vir. and Mrs 
de Freitas, 58 Bonner Street, Hartford, Conn., with whom he is living at the 
present. He will receive their support and that of Mr. George Anagnos, of Irving 
ton, N. J., while not on the payroll of the Greek Orthodox ¢ ire! The churel 
will give full employment to Mr. C. A. Solomonides as director of religious edu- 
eation, Greek school teacher, and director of social activities of the vouth clubs 
and church choirs, and will pay him wages immediately upon the passing of his 


relief bill, S. 1566 
(d) Mr. C. A. Solomonides is not engaged in any activities, political or other- 
wise, injurious to the American public interest. 
(e) Mr. C. A. Solomonides has never been convicted for the offense of a Feaeral 
or State law. 
Sincerely, 
PererR H, Sramopou.os. 
NicHoLas Korras. 


STATE OF CONNECTICUT, 
County of Hartford, ss: 
Personally appeared Peter H. Stamopoulos and Nicholas NKottas, signers*and 
sealers of the foregoing instrument, who acknowledged the same to be their free 
act and deed, before me. 


[SEAL] SarRAH M. CRONIN 
Votar / Puh it. 
My commission expires April 1, 1953. 


GREEK ORTHODOX CHURCH ST. GEORGE, 
Hartford, Conn., June PI, 1951. 
Hon. Par McCarran, 
Chairman of the Senate Judiciary Committee, 
Washinaton, Pe 

Dear SENATOR McCarran: At a recent meeting of the board of directors 
of my church the members of the board approved of the full employment of 
Mr. Constantin Alexander Solomonides as director of religious education, teacher 
of the parochial school, and director of the social activities of the youth clubs and 
the church choirs. 

It was also decided that he be paid wages upon the passing of his relief bill, 
S. 1566. 

At the present time he is being supported financially by his cousins here in 
Hartford and in Irvington, N. J. 

We sincerely hope that you will consider Mr. C. A. Solomonides for permanent 
residence in our country. He is needed by us and we are absolutely positive 
that he will become in time a loyal American citizen to be proud of. 

Sincerely, 


Rev. P. NicHouas PAPAGEORGE, Pastor. 


The committee, after consideration of all the facets in the case, is 
of the opinion that the bill (S. 1566) should be enacted. 


O 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany 8. 1637] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1637) for the relief of Doreen Iris Neal, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILI 


The purpose of the bill is to enable Doreen Iris Neal, who was born 
in Austraha of British parents, to enjoy the immigration status of 
one who was born in Great Britain. 


GENERAL INFORMATION 


The beneficiary of the bill was born on December 1, 1926, in Perth, 
Australia, and is presently residing in Canada. Her parents, who are 
native and citizens of England, entered the United States for perma- 
nent residence on January 15, 1949, together with their three minor 
children, who were born in Australia. Inasmuch as the beneficiary of 
the bill was more than 21 vears of age at the time of their entry, she 
was ineligible to qualify for a visa under her parents’ quota. 

A letter dated December 5, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 


DECEMBER 5, 1951. 
Hon. Par McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1637) for the relief of Doreen Iris 
Neal, an alien. 


2 DOREEN IRIS NEAL 


The bill would provide that, for the purposes of the immigration and naturaliza- 
tion laws, Doreen Iris Neal shall be deemed to have been born in Great Britain. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Neal was born on December 1, 1926, in Perth, Australia. She 
is presently residing in Lethbridge, Canada, where she is employed as a dress- 
maker by the Singer Sewing Machine Co. She has never been a resident of the 
United States. 

The files further reflect that the alien’s parents, Mr. and Mrs. Walter John Neal, 
are natives and citizens of England. They stated that they entered the United 
States as immigrants at Blaine, Wash., on January 15, 1949, together with their 
three minor children, who were born in Australia. In accordance with the 
provisions of section 12 (a) of the Immigration Act of 1924 (43 Stat. 160, 8 U.S. C. 
212 (a)) the minor children were charged to the quota for Great Britain, the 
country of birth of their father. Their eldest daughter, however, had passed her 
twenty-first birthday, and was therefore ineligible for admission to this country 
under the British quota. 

The quota for Australia, to which the alien is chargeable, is oversubscribed, 
and an immigration visa is not readily obtainable. The record, however, fails to 
present considerations sufficient to justify the enactment of this special legislation 
which would have the effect of granting her a preference over other aliens similarly 
situated who desire to join their families in this country, but who are unable to do 
so because of the overrsubscription of the quotas to which they are chargeable. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 


Senator Arthur V. Watkins, the author of the bill, has submitted 
the following information in connection with the case: 


A BILL FOR THE RELIEF OF DoREEN IRIs NEAL 


The applicant, Doreen Iris Neal, respectfully represents: 

Doreen Iris Neal, the applicant herein, was born December 1, 1926, at Perth, 
West Australia. Her mother, Miriam Bateman Neal, was born in Bristol, Eng- 
land. Her father, Walter John Neal, was born also in Bristol, England. 

In April 1925, Mr. and Mrs. Neal, parents of the applicant, immigrated to 
Perth, West Australia, taking with them one child, Walter Douglas, who now 
resides in Australia. 

Doreen Iris Neal, the applicant herein, was the second child of the family and 
was followed by Kenneth Leslie Neal, now of the age of 23 years; Thelma June 
Neal, age 18 vears, and Audrey Neal, age 15 years. 

In December 1948, Mr. Neal, father of applicant, came to the United States 
from Australia with his wife, Miriam Bateman Neal, the applicant, Doreen Iris 
Neal, Kenneth Leslie Neal, Thelma June Neal, and Audrey May Neal, leaving 
the oldest son, Walter Douglas Neal, in Australia. 

This family came in under the quota of Great Britain, but while waiting passage 
from Perth, Doreen Iris Neal reached her twenty-first birthday. 

The boat upon which they were traveling brought them to Vancouver, Alberta, 
Canada. 

That they thereupon applied to enter the United States from Canada upon their 
visas. Doreen, the applicant herein was not permitted to enter the United States, 
because of her having reached the age of 21 years, and she has since resided in 
Lethbridge, Alberta, Canada. 

Since that time she has made application to enter through the United States 
consul in Edmonton and Calgary, Canada. 

Kenneth Leslie Neal, her brother has been called to serve in the Armed Forces 
of the United States Government and is now with the United States Army in 
Germany. 

These people have obtained all necessary sponsorship, are financially able to 
care for themselves and are of high mora] character. 

Respectfully submitted. 

MrriaM BatEMAN NEAL. 


Dated this 14th day of June A. D. 1951 
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Cuurcu or Jesus Curist or Larrer-Day Saints 

Park STATE PRESIDENCY, 
Salt Lake City, Utah, J uly 4, 1951 
Hon. Artuur V. WarkINs, 

Committee on Interior and Insular Affairs, 
Washington, D. C. 

Dear Senator: There is now resident in Lethbridge, Alberta, Canada, Miss 
Doreen Iris Neal, an Australian-born citizen, who immigrated to Canada in 
December 1949. 

Her parents, Mr. and Mrs. Wglter J. Neal, left Australia at the same time with 
their several children hoping and expecting to take up residence in the United 
States. The parents are both British-born subjects and were successful in obtain- 
ing entry for themselves and minor sons and daughters. The one son has since 
been inducted into military service for our country. 

Miss Doreen Iris Neal was an adult member of the family at time of emigrating 
and has since been making earnest effort to secure entry to the United States so 
she may enjoy the home and society of her parents and their other children. 

An extreme hardship is being forced upon this young woman by reason of 
delayed entry and not having the usual privileges of the family and home. 

The entire family are people of intelligence, high ideals, good morals, temperate, 
industrious, and in every way worthy to become residents and probable citizens 
of the United States. - 

I have personally known the family for the past 4 years by reason of missionary 
service in Australia and association with them there and since arrival here. 

Miss Doreen Iris Neal is an estimable character and in every way qualified to 
become a respected citizen of our country. I am pleased to vouch for her and 
will be very glad if you can in some manner facilitate early and permanent oppor- 
tunity for her entry to the United States. 

Thank you for any consistent action you may initiate or secure in her behalf. 

Please be assured of my full appreciation for such courtesy as you May accord 
to her in this instance. 

Yours very sincerely, 
CHARLES B. RiIcHMOND, 
Stake President. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1637) should be enacted. 


O 





82p Coneress | HOUSE OF REPRESENTATIVES { Report 


2d Session \ 1 No. 2049 
b, 
DOREEN IRIS NEAL ps: Sie 
Ss On 4, 
Lf. 
gp d 
; a . 
JUNE 9, 1952 Committed to the Committee of the Whole House and ord@r6d tows: 


be printed ~ 


A 


‘ 


Mr. Water, from the Committee on the Judiciary, submitted the 


following 


REPORT 


9-7) 


[To accompany 8. 1637] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1637) for the rehef of Doreen Iris Neal, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILI 


The purpose of the bill is to enable Doreen Iris Neal, who was born 
in Australia of British parents, to enjoy the immigration status of 
one who was born in Great Britain. 


GENERAL INFORMATION 


The beneficiary of the bill was born on December 1, 1926, in Perth, 
Australia, and is presently residing in Canada. Her parents, who are 
native and citizens of England, entered the United States for perma- 
nent residence on January 15, 1949, together with their three minor 
children, who were born in Australia. Inasmuch as the beneficiary of 
the bill was more than 21 vears of age at the time of their entry, she 
was ineligible to qualify for a visa under her parents’ quota. 

A letter dated December 5, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

DecEMBER 5, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1637) for the relief of Doreen Iris 
Neal, an alien. 
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The bill would provide that, for the purposes of the immigration and naturaliza- 
tion laws, Doreen Iris Neal shall be deemed to have been born in Great Britain. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Neal was born on December 1, 1926, in Perth, Australia. She 
is presently residing in Lethbridge, Canada, where she is employed as a dress- 
maker by the Singer Sewing Machine Co. She has never been a resident of the 
United States. 

The files further reflect that the alien’s parents, Mr. and Mrs. Walter John Neal, 
are natives and citizens of England. They stated that they entered the United 
States as immigrants at Blaine, Wash., on January 15, 1949, together with their 
three minor children, who were born ir Australia. In accordance with the 
provisions of section 12 (a) of the Immigration Act of 1924 (43 Stat. 160, 8 U.S. C. 
212 (a)) the minor children were charged to the quota for Great Britain, the 
country of birth of their father. Their eldest daughter, however, had passed her 
twenty-first birthday, and was therefore ineligible for admission to this country 
under the British quota. 

The quota for Australia, to which the alien is chargeable, is oversubscribed, 
and an immigration visa is not readily obtainable. The record, however, fails to 
present considerations sufficient to justify the enactment of this special legislation 
which would have the effect of granting her a preference over other aliens similarly 
situated who desire to join their families in this country, but who are unable to do 
so because of the overrsubscription of the quotas to which they are chargeable. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney Ceneral. 


Senator Arthur V. Watkins, the author of the bill, has submitted 
the following information in connection with the case: 


A BILL FOR THE RELIEF OF DoOREEN IRIS NEAL 


The applicant, Doreen Iris Neal, respectfully represents: 

Doreen Iris Neal, the applicant herein, was born December 1, 1926, at Perth, 
West Australia. Her mother, Miriam Bateman Neal, was born in Bristol, Eng- 
land. Her father, Walter John Neal, was born also in Bristol, England. 

In April 1925, Mr. and Mrs. Neal, parents of the applicant, immigrated to 
Perth, West Australia, taking with them one child, Walter Douglas, who now 
resides in Australia. 

Doreen Iris Neal, the applicant herein, was the second child of the family and 
was followed by Kenneth Leslie Neal, now of the age of 23 years; Thelma June 
Neal, age 18 vears, and Audrey Neal, age 15 years. 

In December 1948, Mr. Neal, father of applicant, came to the United States 
from Australia with his wife, Miriam Bateman Neal, the applicant, Doreen Iris 
Neal, Kenneth Leslie Neal, Thelma June Neal, and Audrey May Neal, leaving 
the oldest son, Walter Douglas Neal, in Australia. 

This family came in under the quota of Great Britain, but while waiting passage 
from Perth, Doreen Iris Neal reached her twenty-first birthday. 

The boat upon which they were traveling brought them to Vancouver, Alberta, 
Canada. 

That they thereupon applied to enter the United States from Canada upon their 
visas. Doreen, the applicant herein was not permitted to enter the United States, 
because of her having reached the age of 21 years, and she has since resided in 
Lethbridge, Alberta, Canada. 

Since that time she has made application to enter through the United States 
consul in Edmonton and Calgary, Canada. 

Kenneth Leslie Neal, her brother has been called to serve in the Armed Forces 
of the United States Government and is now with the United States Army in 
Germany. 

These people have obtained all necessary sponsorship, are financially able to 
care for themselves and are of high mora] character. 

Respectfully submitted. 

MrriAM BaTeMAN NEAL. 

Dated this 14tn day of June A. D. 1951. 
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Cuurcy oF Jesus Curist or Larrer-Day Saints, 
Park STATE PRESIDENCY, 
Salt Lake City, Utah, July 4, 1951 
Hon. ArtHur V. WATKINS, 
Committee on Interior and Insular Affairs, 
Washington, D.C. 

Dear Senator: There is now resident in Lethbridge, Alberta, Canada, Miss 
Doreen Iris Neal, an Australian-born citizen, who immigrated to Canada in 
December 1949. 

Her parents, Mr. and Mrs. Wglter J. Neal, left Australia at the same time with 
their several children hoping and expecting to take up residence in the United 
States. The parents are both British-born subjects and were successful in obtain- 
ing entry for themselves and minor sons and daughters. The one son has sinee 
been inducted into military service for our country. 

Miss Doreen Iris Neal was an adult member of the family at time of emigrating 
and has since been making earnest effort to secure entry to the United States so 
she may enjoy the home and society of her parents and their other children. 

An extreme hardship is being forced upon this young woman by reason of 
delayed entry and not having the usual privileges of the family and home. 

The entire family are people of intelligence, high ideals, good morals, temperate, 
industrious, and in every way worthy to become residents and probable citizens 
of the United States. A 

I have personally known the family for the past 4 years by reason of missionary 
service in Australia and association with them there and since arrival here. 

Miss Doreen Iris Neal is an estimable character and in every way qualified to 
become a respected citizen of our country. I am pleased to vouch for her and 
will be very glad if you can in some manner facilitate early and permanent oppor- 
tunity for her entry to the United States. 

Thank you for any consistent action you may initiate or secure in her behalf. 

Please be assured of my full appreciation for such courtesy as you may accord 
to her in this instance. 

Yours very sincerely, 
CHARLES B, RICHMOND, 
Stake Pre side nt. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1637) should be enacted. 


O 
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Mr. Water, from the Committee on the Judiciary,dabmitted the 


following //, 


REPORT 4 to Fe 
(To accompany 8. 1676] 


The Committee on the Judiciarv, to whom was referred the bill 
(S. 1676) for the relief of Helen Sadako Yamamoto, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable Helen Sadako Yamamoto, a 
native-born citizen of the United States, to regain her American 
citizenship which was lost by voting in a political election in Japan. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Seattle, Wash., on September 
1915. She was married in 1933 and has two sons, both of whom 
were born in the United States. She left with her family for Japan 
in 1939. The two boys returned to the United States in 1949 and 
are attending school in Seattle, Wash. Her parents reside in Seattle, 
Wash., and she also has two brothers, and a sister residing in this 
country. In 1947 she voted in a a election in Japan, thereby 
losing her United States citizenship under the provisions of section 
401 (e) of the Nationality Act of 1940. 
A letter dated September 17, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Acting Deputy Attorney 
General with reference to the case reads as follows: 
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HELEN SADAKO YAMAMOTO 


SEPTEMBER 17, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice with respect to the bill (S. 1676) for the relief of Helen 
Sadako Yamamoto. 

The bill would provide that, notwithstanding the provisions of section 401 (e) 
of the Nationality Act of 1940, as amended (U.S. C., title 8, see. 801 (e)), relat- 
ing to loss of nationality through voting in a political election in a foreign state 
Helen Sadako Yamamoto, who was born in the United States, shall not be con- 
sidered to have lost her United States citizenship by reason of her participation 
in a political election held in Kisarazu Shi, Japan, in 1947. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Yamamoto was born on September 28, 1915, at Seattle, Wash. ; 
that she married Kanekichi Yamamoto, of the Japanese race, at Seattle, Wash., 
on September 17, 1933, and that two sons were born of this marriage, the sons 
now being 16 and 14 years of age. With her husband and sons Mrs. Yamamoto 
departed for Japan on January 23, 1939, and in October 1949, the sons returned 
to the United States, while their parents remained in Japan. Mrs. Yamamoto’s 
parents, her two brothers and a sister all reside in the United States. 

The record indicates that on June 15, 1948, the American vice consul, at 
Yokohama, Japan, executed a certificate giving the date and place of Mrs. 
Yamamoto’s birth and stating that she was expatriated under the provisions of 
section 401 (e) of chapter 4 of the Nationality Act of 1940, by voting in the 
political election in April 1947, at Kisarazu-shi, Chiba-ken, Japan, and that the 
evidence of such act consists of a written statement by Mrs. Yamamoto, dated 
June 14, 1948, and filed at the American consulate in Yokohama. 

The record also shows that Mrs. Yamamoto’s husband entered the United 
States illegally in 1918 by deserting a ship; that he has a record of arrests; that 
he was convicted for income tax evasion; and that following the serving of a por- 
tion of his sentence on the income tax evasion charge and the payment of his 
fine, he was released only for the purpose of leaving this country. 

Mrs. Yamamoto, being racially ineligible to naturalization under section 303 
of the Nationality Act of 1940 is, therefore, inadmissible to the United States for 
permanent residence under section 13 (c) of the Immigration Act of 1924. The 
case fails, however, to present facts which would justify enactment of special 
legislation exempting her from the operation of the Nationality Act. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 


De puty Attorney General. 


Senator Warren G. Magnuson, the author of the bill, has submitted 
the following information in connection with the case: 


UNITED STATES SENATE, 
October 20, 1951. 
Hon. Par McCarran, 
Chairman, Senate Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 

Dear SeENaTOR McCarran: I am supplying you with information concerning 
my bill, 8S. 1676, and why I feel this measure has unusual merit. 

Mrs. Yamamoto was born in Seattle, Wash., and was a citizen by birth prior 
to the time she voted in the first Japanese election after the war. She had gone 
back to Japan in 1939 and was caught there when the war broke out. I am 
informed that when she voted she did not know the vote would bring her the 
loss of American citizenship inasmuch as she had the consent of occupation 
authorities to vote. Her brother resides in Seattle and she has two sons now 
living in Seattle who need her care very much. 

Very truly yours, 
WarRREN G. MAGNUSON. 
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Hon. WarrREN G. MaaGnuson, 
United States Senate, Washington, D. C. 
Drak SENATOR MaGnuson: In reply to your letter dated July 13, 1951, I 
hereby submit the following answers to the five questions 


Question No. 1 
I was born at Seattle (King County), Wash., on September 28, 1915. The 
attending midwife was Mrs. Kato Takeda 
Question No 2 
I am presently living and working full time in Kisarazu Shi, Chiba Prefeetur 
onshu, Japan. My activities consist of working and maintaining a home for 
Hons} J M: tivit t of k 1 t I f 
my family. 
Question No. 3 
I am presently earning a living by performing secretarial and bookkeepi 
work for the Airmen’s Club at Kisarazu Air Base, APO 925 Unit 2, care of Post 
master, San Francisco. Iam not dependent on some other person f 


ror support 
Question No. 4 


I am not engaged in any activities, political or otherwise, injurious to the 
American public interest; please see enclosed certificates 


Question No. 4 

I have never been convicted of an offense under any Federal or State law 

My parents, Mr. and Mrs. U. Nakatani, age 62 vears and 63 vears, live at 
1441 Main Street, Seattle 44, Wash. (Living in Seattle since 1915 I have two 
sons George H. Yamamoto, age 17 vears, and Edward T. Yamamoto, age 15 vears, 
both living at Seattle, Wash. George H. Yamamoto is attending Queen Anne 
High School and works as a part-time schoolboy for Mr. and Mrs. Case, living 
with them at their residence, 2339 Perkins Lane, Sseattie, Wash. Kdward T 
Yamamoto is attending Baily Gatzert School, sixth grade, and living with hi 
grandparents, Mr. and Mrs. U. Nakatani at 1441 Main Street, Seattle, Was! 
My brother, Kenichi Nakatani and his family live at 1441 Main Street, Seattle, 
Wash. My brother, Roy EF. Nakatani (who served 44% vears in the U. S. Army 
is now in the Firlands’ Sanatorium, Seattle, Wash. My sister, Mrs. Ben T. Akag 
and her husband live at 14015 Woodrow Wilson. Detroit 6. Mic! 

Sincerely, 





\MIrs.) Heten S. YAMAMOTO 


HEADQUARTERS, Six THovusanp Four 
HUNDRED AND SECOND 
Ark Base SQuaDRON, 
APO 925 g, c/o Postmaste ran Frar sco, Calit., Octe he A [95] 


Hon. WARREN G. MAGNuson, 
United State s Senate. 

Dear Stir: This letter is to certify that I am acquainted with Mrs. Hele 
Yamamoto, whose restoration to American citizenship is now pending in S. 1676 

Mrs. Yamamoto, to my sure knowledge, has not engaged and is not engaged in 
any activity, political or otherwise, injurious to the American public interest 

Mrs. Yamamoto lost her citizenship through voting in a local town election 
not being at all aware of the consequence of so voting to her citizenship 

Mrs. Yamamoto is at present employed as bookkeeper to the airmen’s club on 
this air base. Her command of English is that of a born American. There is no 
danger of her becoming a public charge. 

I personally, heartily recommend that Mrs. Yamamoto be restored to American 
citizenship. 


Ben F. HarRpAway, 
Major, United States Aur Force. Adjutant. 








4 HELEN SADAKO YAMAMOTO 


HEADQUARTERS, Six THousanp Four HuNpDRED AND SECOND 
Arr Base SQUADRON, 
APO 925-2, c/o Postmaster, San Francisco, Calif., November 8, 1951. 
Hon. WARREN G. MAGNUSON, 
United States Senate. 

Dear Sir: This letter is to certify that I am acquainted with Mrs. Helen 
Yamamoto, whose restoration to American citizenship is now pending in 8. 1676. 

Mrs. Yamamoto lost her citizenship through voting in local town election, not 
being at all aware of the consequence of losing her citizenship. 

Mrs. Yamamoto is at present employed as bookkeeper to the airmen’s club on 
this base, of which I have been club adviser for approximately 10 months. Mrs. 
Yamamoto has spoken of her son’s intentions of joining the United States Air 
Force. There is no danger of her becoming a public charge. 

[ personally heartily reeommend that Mrs. Yamamoto be restored to American 
citizenship. 

Louis F. TORNABENE, 
First Lieutenant, United States Air Force, 
Airmen’s Club Advise Ne 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1676) should be enacted. 


O 
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Mr. Watrer, from the Committee on the Judiciary, submited the 


. { / 
following 


REPORT 


The Committee on the Judiciary to whom was referred the bill 
(S. 1681) for the relief of Sister Maria Seidl and Sister Anna Ambrus, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Sister Maria Seidl and Sister Anna Ambrus. 
Provision is made for appropriate quota deductions and for the 
payment of the required visa fees and head taxes. 


GENERAL INFORMATION 


The beneficiaries of the bill are Roman Catholic nuns attached to 
the Servite Order. Sister Anna Ambrus is a 48 vear-old native of 
Hungary and citizen of Austria. Sister Maria Seidl is a 57-vear-old 
native and citizen of Austria. They last entered the United States 
as visitors on November 9, 1950. destined to the Mater Dolorosa 
Seminary, Hillside, Il. They intend to work at a small hospital 
being organized in Sublimity, Oreg., to take care of aged and infirm 
people. 

A letter dated November 26, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 








> SISTER MARIA SEIDL AND SISTER ANNA AMBRUS 


NOVEMBER 26, 1951, 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Serate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1681) for the relief of Sister Maria 
Seid! and Sister Anna Ambrus, aliens. 

The bill would provide that Sister Maria Seidl and Sister Anna Ambrus shall be 
considered to have been lawfully admitted to the United States for permanent 
residence as of the date of its enactment, upon payment of the required visa fees 
and head taxes. It would also direct the Secretary of State to instruct the quota- 
control officer, upon the granting of parmanent residence to each such alien, to 
deduct one number from the appropriate quota for the first year that such quota 
is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the two aliens named in the bill are Roman Catholic nuns, members of 
the Servite Order. Sister Anna Ambrus, known as Sister Mary Agnes, was born 
in Gyeroyocsomocolvoc, Hungary, on October 7, 1903, and is a citizen of Austria 
by naturalization. Sister Maria Seidl, known as Sister Mary Bonfilia, was born 
in Sussendach, Austria, on September 8, 1894, and is a citizen of that country. 
The two nuns entered the United States at the port of New York, N. Y., on No- 
vember 8, 1950, when they were admitted under section 3 (2) of the Immigration 
Act of 1924 as temporary visitors for a period of 6 months, which temporary ad- 
missions were extended to August 6, 1951. At the time of their arrival, they were 
destined to the Mater Dolorosa Seminary, Hillside, Ill. They were employed at 
that seminary as kitchen workers, and were paid $50 a month, plus room and 
board. About July 1, 1951, they accepted positions at St. Vincent’s Hospital, 
Portland, Oreg., and were employed there as kitchen workers when interviewed by 
an officer of the Immigration and Naturalization Service on August 20, 1951. 
They stated they intended to work at a small hospital being organized in Sub- 
limity, Oreg., to take care of aged and infirm people. 

The files further reflect that persons interviewed, including officials of the Mater 
Dolorosa Seminary, and St. Vineent’s Hospital, have a high regard for these 
sisters and the work they are doing. 

The quotas of Hungary and Austria, to which the aliens are chargeable, are 
preempted for a period in excess of 1 year and immigration visas are not readily 
obtainable. In the absence of special legislation, they would be required to leave 
the United States and await their regular turns for the issuance of immigration 
visas. 

Whether under the circumstances in the cases of these two nuns, the require- 
ments of the immigration laws should be waived presents a question of legislative 
policy concerning which the Department of Justice prefers not to make any 
recommendation. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1681) should be enacted. 


O 
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Mr. Waurer, from the Committee on the Judiciary, submitted thi 


follow ine’ 


REPORT 


The Committee on the Judiciarv to wl l as ret ed ti it] 
(S. 1715) for the relief of Else Neubert and her two child bio 
considered the same, report favorably thereon without 
and recommend that the bill do pass. 


PURPOSE OF THI 


The purpose of the bill is to enable Ul fianeée of a Un 


citizen presently serving in our Armed Forces and hi 
children to enter the United States as temporary visitors s fist 
fiancée may marry her citizen fiancé and that thereafter she and her 
children may reside in the United States 
GENERAL INFORMATION 

The beneficiaries of the bill are the 24-year-old flancée of Set. Clyde 
EK. Fritz, and their two minor children. ‘They are presently residing 
in Germany while Sergeant Fritz, who is the father of the children, is 
presently stationed at Fort Bragg, N.C Sergeant Fritz met Miss 
Neubert while he Was stationed with Oul Ar ned Forees in Germany 

A letter dated December 28, 1951, to the chairman of the S 


Committee on the Judiciary from the Deputy Attorney General, wit! 
reference to the case, reads as follows: 








2 ELSE NEUBERT AND HER TWO CHILDREN 


DECEMBER 28, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1715) for the relief of Elli Neubert 
and her two children, aliens. 

The bill would make Elli Neubert, the German fiancée of Sgt. Clyde E. Fritz, 
a United States citizen now serving in the United States Army, and her two 
children eligible for visas as nonimmigrant temporary visitors for a period of 3 
months, provided that the administrative authorities find that she is coming to 
the United States with a bona fide intention of being married to Sergeant Fritz 
and that she and her two children are found otherwise adnissible under the immi- 
gration laws. It would also provide that in the event the marriage between the 
above-named parties does not occur within 3 months after the entry of the said 
Elli Neubert, she and her two children shall be required to depart from this 
country and upon failure to do so shall be deported. The bill would further direct 
the Attorney General, in the event the marriage shall occur within the required 3- 
month period, to record the lawful admission for permanent residence of the said 
Elli Neubert and of her two children as of the date of the payment of the required 
visa fees and head taxes. 

Set. (le) Clyde Edward Fritz, now stationed at Fort Bragg, N. C., stated that 
he was born in Salt Lake Citv, Utah, on November 29, 1915. He further stated 
that he has been a member of the United States Army since 1941. He receives a 
salary of $191.10 a month and sents $100 monthly to the aliens for their support. 
Sergeant Fritz was married to a Marie Louise Nolent in France on January 26, 
1946. This marriage was terminated by divorce obtained by him at Salt Lake 
City, Utah, on June 15, 1949, such divorce becoming final on December 15, 1949. 

The adult alien’s true name is Else Neubert. She was born on July 2, 1927, at 
Ober-Ramstadt, Germany. Her two children are named Nancy Ann and Virginia 
Claudie and were born on Ober-Ramstadt, Germany, on January 14, 1948, and 
October 21, 1949, respectively. The German birth certificates of these children 
reflect that on March 2, 1950, Sergeant Fritz acknowledged their paternity. 
According to Sergeant Fritz, the aliens have never been in the United States and 
presently reside in Ober-Ramstadt, Germany. 

The aliens are chargeable to the quota of Germany, which is oversubscribed 
and immigration visas are not readily obtainable. 

Whether, under the circumstances, the bill should be enacted presents a ques- 
tion of legislative policy concerning which the Department of Justice prefers not 
to make any recommendation. 

Sincerely, 
A. Devitrr VANECH, 
Deputy Attorney General. 

Senator Henry C. Dworshak, the author of the bill, has submitted 
the following information in support of the bill: 

NINETY-EIGHTH CHEMICAL SMOKE GENERATING COMPANY, 
Fort Bragg, N. C., June 18, 1951. 

Dear Sir: [ received your letter today, and I cannot tell you how much I 
appreciate it. Sir, if it is possible for you to introduce a bill that will permit my 
fiancée and children to enter the United States for the purpose of marriage, 
I would appreciate it very much. 

I have had my marriage papers in two times. My marriage papers are in 


Heidelberg military post. All marriage papers were approved pending receipt 
of the CIC investigation. 
My desire is to provide a home for my family. As the father of my children, 


I want them to be raised in a democratie way of life. I feel it is my responsibility 
to see that these children are properly cared for and that is impossible while I 
am in America and my fiancée and children are in Germany. 

My fianceé’s full name and address is: Else Neubert, Friedhofstrasse 11, Ober 
Ramstadt, Kreis, Darmstadt, Germany. 

If there is some information that you need, please let me know. Please excuse 
my letter writing but I have never been a great hand at writing. 

Everything that you can do for me will be appreciated with all my heart. 
Hoping to have good news from you soon. 

Yours truly, 
Ciyve E. Frirz. 
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THe AMERICAN REp Cross 
BANNocK County CHAPTER, 
Pow atello, Idaho. J une 14,1951. 
Re Sgt. Clyde E. Fritz, 39679950 Ninety-eighth Chemical Smoke Generating 
Company, Fort Bragg, N. C. 
Hon. Henry DworsHak, 
United States Senate, Washington, PEs. 

My Dear Senator: Again I am ealling on vou for assistance. A Mrs. W. L 
Robinson, who resides at Route 1 South, Pocatello, stated that the above man is 
her only brother. He has been in the service for 7 years. He was located in 
Germany for quite some time and was living with a girl and they have two chil- 
dren ages 3 years, and 20 months. He, at ali times, has wished to marry her, 
but it seems that every time when he would have practically all the papers com- 
pleted and arrangements made, he would either be transferred to another location 


or something happened that prevented the marriage from taking place. He is 
now stationed at Fort Bragg and is very unhappy because he has been informed 


bring her and the childret 


now that the only way he will be able to marry her and g 

to this country, is to pay for his round trip and her trip back and also pay the 
Government for every day he is out of this country. He doesn’t have money to 
do this as it would amount to a large sum. 

The girl’s name is Elli Neubert, and she resides at Friedhof Ramstadt, Ob 
Ramstadt, Kreis, Darmstadt, Germany. Mrs. Robinson, who gave me this 
information, seems to be a very nice person, and wept bitterly because she i 
fond of her brother and he seems anxious to have his family in this country with 
him. He, however, is age 36 so he should know what he wants to do 

If there is anything that vou are able to do for us regarc ing this case, we would 
surely appreciate it, Senator. 

Yours truly, 
May M. Kircuner, Executive Secretary 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1715) should be enacted. 


ro 
Naot 
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JUNE 9, 1952.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1776} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1776) for the relief of Sister Stanislaus, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Sister Stanislaus. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
fee and head tax. 

GENERAL INFORMATION 


The beneficiary of the bill is a 61-year-old native of Germany and 
is now stateless. She bas been a member of the Missionary Sisters of 
the Sacred Heart for 37 years and from 1915 to 1930 performed her 
duties in the United States. She then was sent to China where she 
remained until 1949 when she was forced to flee from the Communists. 
She was last admitted to the United States as a visitor on March 27, 
1949, and is now stationed at an orphanage at West Park, N. Y. 

A letter dated February 27, 1952, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 

-reference to the case reads as follows: 


FEBRUARY 27, 1952. 


Hon. Pat McCarran, 
Chairman, Committee on the Judiciary. 
United States Senate, Washington, D. C. 
My Dear Senaror: This is in response to vour request for the views of this 
Depattment relative to the bill (S. 1776) for the relief of Sister Stanislaus, an 
alien. The bill would grant the alien permanent residence in the United States 








2 SISTER STANISLAUS 


The files of the Immigration and Naturalization Service of this Department 
disclose that Sister Stanislaus (Anna Wirbitzky or Anna Wirbit) is a native of 
Germany who was born on August 27, 1890. She alleges that she is now stateless 
and was last a citizen of Germany. She last arrived in the United States at 
Anacertes, Wash., on March 27, 1949, when she was admitted as a temporary 
visitor. 

The files further disclose that since 1914 Sister Stanislaus has been a member 
of the Missionary Sisters of the Sacred Heart of the Roman Catholic Church. 
During the period from 1915 to 1930 she resided in the United States performing 
duties assigned by hersuperiors. In 1930 she was assigned to work at a missionary 
school in China and continued in that work until the early part of 1949 when she 
and other members of the school staff were forced to flee from the Communists. 
On orders from her superiors she proceeded to the United States. Since arrival 
in this country, she has been working in an orphanage operated by her order at 
West Park, N. Y. It is now the desire of the alien and her superiors that she 
be permitted to remain permanently in this country to be an instructor and 
teacher to novitiates, and to serve in any other capacity for which she may be 
needed at the orphanage. 

The quota for Germany, to which Sister Stanislaus is chargeable, in oversub- 
seribed and an immigration visa is not readily obtainable. In the absence of 
special legislation she will be required to leave the United States and await her 
regular turn for the issuance of an immigration visa, 

Whether, under the circumstances, the requirements of the immigration laws 
should be waived in the case of this alien presents a question of legislative policy 
concerning which the Department of Justice prefers not to make any recommen- 
dation. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


Senator Lehman, the author of the bill, has submitted the following 
information in connection with the case: 


NATIONAL CATHOLIC WELFARE CONFERENCE, 
Washington 5, D. C., August 30, 1951. 
Hon. HERBERT LEHMAN, M. 
Senate Ofice Building Weshakteai Ds, 


Dear SENATOR LEHMAN: It is a pleasure to cooperate with you in regard to 
Sister Stanislaus (Anna Wirbitzky) who as a member of the Missionary Sisters 
of the Sacred Heart, is beneficiary of your private bill (S. 1776) introduced on 
June 29. Weare thus able to send you enclosed letter in duplicate, over the signa- 
ture of Mother Aurelia, as superior of the religious community in West Park, 
N. Y., and in which you will note further details concerning Sister Stanislaus 
and the important reason why her presence here is so necessary. 

We are grateful for the opportunity of adding our own recommendation, 
pointing out, that with 17 years of previous residence in the United States Sister 
Stainislaus is well acquainted with American methods and the work of her com- 
munity and thus would be invaluable under the present circumstances when it 
is difficult to obtain trained persons for service with the sick and the needy. 
Furthermore, she has the background of having worked for 18 years in China 
during the period September 1930 to March 1949 when she was forced out of 
China by the Communist control in that country, and was so fortunate to re- 
enter the United States as a visitor. The case becomes emergent by virtue of the 
fact that her last request for extension of visit was refused and she was ordered 
to leave this country by July 1, 1951. 

From the practical standpoint it may be well to point out that it is now the 
present thinking in Congress to grant 50 percent of all immigration quotas to 
persons whose services are needed here, and since there actually is an emergency 
need now existing for Sister Stanislaus one might well contend that she would be 
such a person as would be selected were the proposed legislation to go into effect 
and she were residing outside of the United States. 

Wishing you well in this laudable endeavor, and with sentiments of esteem 
and kindest regards, I remain. 

Respectfully yours, 
Bruce M. Mou.er, 


Director, Bureau of Immigrataon. 
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MISSIONARY SISTERS OF THE SACRED HEART, 
West Park, N. Y., August 22, 1951 
To Whom Jt May Concern: 
Mother Stanislaus (Ann Wirbitzky) was in the United States from August 
1915 to September 1930. While here, she studied English and kindergarten work 


She also made a study of United States history and civies. She cared for the 
orphan children at Dobbs Ferry, N. Y., where she taught musie, art, and sewing 
In September 1930, sister was sent to our missions in China She worked 


there in our orphanage and our clinic for 19 vears 

When the Communists took over our mission in Wu-An, Provinee of Honat 
in March of 1949 and the town was bombed, sister, together with the other 
sisters stationed at Wu-An, had to flee Most of their belongings were destroved 
and they escaped with their lives only by not waiting to gather anvthing to take 


with them. After much pressure they were fortunate in securing passage to 
Honolulu on an Army plane. 
Sister Stanislaus, with two young Chinese ladies, arrived Seattle on March 27 


1949, on the motorship Ocean Mail as a temporary visitor on an emergency travel 
document issued by the Vatican Legation at Nanking, China, on February 1949 
After a short period of rest, Mother Stanislaus was assigned to the religious 


instruction of the four Chinese candidates and other young ladies She also 
teaches them music, art, and sewing. Her knowledge of the English and the 
Chinese languages, was of the greatest assistance the tra ng of the Chinese 
nuns. Mother Stanislaus still continues as instructress Due to the shortag 


of trained persons and the increase of welfare work among the poor and the sick 
sisters’ services are essential. 

The deportation of Sister Stanislaus would mean the loss to our community 
and to our country, of a loval, democratic citizen, who is deeply interested in the 
welfare of America’s needy children and sick poor. 

MorHer AvuRELIA, Supe 


The committee, after consideration of all the facets in the case, is 


of the opinion that the bill (S. 1776) shou 
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REPORT 
[To accompany 8. 1843] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1843) for the relief of John Kintzig and Tatiana A. Kintzig, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to John Kintzig and Tatiana A. Kintzig. The 
bill provides for appropriate quota deductions and for the payment 
of the required visa fees and head taxes. 


GENERAL INFORMATION 


The beneficiaries of the bill are husband and wife and they are 49- 
and 47-year-old natives of Hungary and Russia, respectively. They 
are presently stateless. They last entered the United States as 
visitors on December 7, 1950, for the purpose of conferring with the 
Hungarian National Committee. Mr. Kintzig was the financial and 
budget expert for the city of Budapest prior to the Communist seizure 
of Hungary. Mr. Kintzig is emploved by the New York Public 
Library and Mrs. Kintzig is emploved as a translator for the National 
Committee for Free Europe. 

A letter dated January 11, 1952, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 








2 JOHN KINTZIG AND TATIANA A, KINTZIG 


JANUARY 11, 1952. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1843) for the relief of John Kintzig 
and Tatiana A. Kintzig, aliens. 

The bill would provide that John Kintzig and Tatiana A. Kintzig shall be con- 
sidered to have been lawfully admitted to the United States for permanent resi- 
dence as of the date of its enactment, upon payment of the required visa fee and 
head tax. It would also direct the Secretary of State to instruct the proper quota 
officer to deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department dis- 
close that John or Janos Kintzig was born in Arad, Hungary, on February 22, 
1903, and that Tatiana Afanassenko Kintzig was born in Moscow, Russia, on 
January 1, 1905. Mr. and Mrs. Kintzig claim to be stateless. Coming from 
Ireland, they arrived in the United States at the port of New York on December 
7, 1950, and were held for a hearing before a board of special inquiry. On De- 
cember 11, 1950, the board of special inquiry admitted them to the United States 
as visitors until June 8, 1951, upon the posting of bonds in the sum of $500 each. 
Mr. and Mrs. Kintzig came to this country at the invitation of the Hungarian 
National Committee in New York City in order to confer with them. It appears 
that Mr. Kintzig had been the financial and budget expert of the city of Budapest 
prior to the Communist seizure of power. The aliens applied for extensions of 
their temporary stay, but Mr. Kintzig’s application was denied on the ground 
that he had accepted employment in violation of the terms of his admission and 
Mrs. Kintzig’s because she had accomplished the purpose for which she was ad- 
mitted. Mrs. Kintzig stated that she fled from Russia in 1919 in order to avoid 
Communist domination. Mr. Kintzig has been emploved by the New York 
Public Library in New York City since June 1, 1951. Mrs. Kintzig is presently 
employed as a translator by the National Committee for a Free Europe in New 
York City. 

The quotas of Hungary and the Union of Soviet Socialist Republies, to which the 
aliens are chargeable, are oversubscribed and quota immigration visas are not 
readily obtainable. In this respect their cases are similar to those of many other 
aliens who desire to become lawful permanent residents of the United States, but 
who are unable to do so because of the oversubscribed condition of the quotas 
to which they are chargeable. Inasmuch as they have obtained employment 
in the United States and since they have expressed their intentions to remain in 
this country permanently, they can no longer be considered as bona fide temporary 
visitors. The records fail to present con: iderations which would justify the enact- 
ment of special legislation granting them an exemption from the operation of the 
general immigration laws. To enact this bill might encourage other aliens to 
enter the United States as temporary visitors and to remain here, and then attempt 
to adjust their status to that of permanent residence. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Sincerely, 


A. Devirr VANEcH, 
Deputy Attorney General. 


Senator Ives, the author of the bill, has submitted a number of 
letters and recommendations in connection with the bill. 


New York 21, N. Y.,- July 23, 1951. 
Hon. Irvine M. Ives, 
United States Senate, Washington 25, D. C. 

DrAR SENATOR Ives: Please accept my sincere thanks for introducing the bill, 
5. 1843, for the relief of my wife and myself. It is hard to find words to express 
our deep appreciation, but believe me that we are really grateful for your noble 
gesture, your willingness to help us to settle down in this country. It shall be 
our duty to prove worthy of your help, a duty we shall never fail, and to support 
this pledge, permit me to give a brief account of our lives and of the reasons for 
leaving our country and coming to the United States. 

I was born in 1903, in Arad, Hungary. My father, landowner in County Arad, 
was a member of the first anti-Communist government formed in May 1919, with 
the aim to build up an army to overthrow the Communist government in Buda- 
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pest. The Treaty of Trianon attached County Arad to Rumania. ‘The greater 
part of my father’s estates were expropriated, and that made me decide to retain 
Hungarian citizenship and to enter a career in Budapest. I studied political 
science at the University of Budapest, and obtained a degree of doctor of political 
science in 1926. In January 1927 I entered the service of the municipality of 
Budapest. 

After having worked for 3 vears in various departments, and for | vear as sec- 
retary to the mayor, I was transferred in 1931 to the municipality’s department 
of finance and put in charge of the municipality’s foreign and internal loans, as 
well as all banking transactions. I remained in this position until the beginning 
of 1944. At the beginning of 1944 I was appointed deputy chief of the munici- 
pality’s department of finance. I was removed from this position by the Hungar- 
ian Nazis in October 1944, after the failure of Regent Horthy’s attempt to seek an 
armistice. 

After the siege of Budapest was over and the municipality’s administration 
reorganized, the new mayor, member of the Smallholders’ Party, reinstated me in 
my former position, because my firm stand against nazism Was just as well-known 
to everybody as my firm belief in, and advocation of democracy, which at that per- 
iod could not be considered a crime. In November 1948, together with some 270 
of my colleagues I was dismissed by the Communists, who through this mass dis- 
missal took final and full control of the municipality’s administration. 

I knew that the next move against me would be deportation, I therefore decided 
at once to leave the country. Unfortunately, it took more than 4 months to find 
the right man, a farmer living near the border, who could help us through the 
strictly guarded frontier, and so it happened that it was only on April 4, 1949, 
that we escaped, crawling through the fourfold barbed wire fences. We first 
went to Vienna, then to Salzburg and after a short stay there we arrived in Ireland 
on May 22, 1949. In 1950 we applied for visas to enter the United States. 
Visitors’ visas were granted to us in November 1950. We sailed on December 1, 
1950, and arrived here in New York on the 7th. 

In 1935 I married Tatiana Afanassenko, who was born in Moscow on January 
1, 1905. Her father, landowner and executive official in the ministry of agri- 
culture, died in 1918. Her mother married Boris Schoulguine, general of the 
Preobrajensky Regiment of the Czar. General Schoulguine was fighting with the 
Czarist Army until the bitter end and so it happened that the Schoulguines left the 
Crimea—where the White Army made its last stand—in 1919 for Turkey. In 
1921, a Hungarian committee set up to help Russian refugees, invited several 
families to Hungary, among them the Schoulguines. General Schoulguine 
continued his anti-Communist activities in Hungary, and it was due to these 
activities that when the Soviet Army occupied Budapest in 1945, the NKVD 
‘ame to arrest him; since he and his wife fled before the approach of the Red 
Army, they arrested us. We were released after 2 weeks of interrogation 

My wife went to Paris in 1928, where she worked in secretarial jobs until 1930, 
when she returned to Hungary to work for the Hungarian Agency of the Mixed 
Arbitral Tribunals. She remained in this position until 19388, when she left 
because it was no longer necessary for her to work. After the war our financial 
position was changed due to the destructions and the inflation, and therefore it 
became imperative that she should resume work and help me to make a living. 
She took a post at the Hungarian General Credit Bank as English-Frenech- 
Hungarian-Russian translator and held it until our escape from the country. 

These are the facts, but I know that they do not properly explain why people 
of such social standing, education, and previous experience of communism, re- 
mained so long in a country controlled by the Red Army, and why they want to 
seek a permanent sanctuary in the United States. 

The answer to the first question is very complex. However, to be as brief as 
possible, I shall mention only two reasons, both of which mark a definite period. 

The first was the belief, based on our knowledge of communism and the danger 
it represents if advanced to the heart of Europe, that the Western Powers would 
not tolerate the subjugation of the countries occupied at the end of the war by 
the Red Army, but that through the Allied Military Commissions, and later 
through the treaties to be concluded, they will guarantee that these countries can 


have a constitution, a government of their own choice. The only free eleetion 
after the war, in 1945, was a disaster for the Communist Party. It polled some 
17 percent of all votes cast. These were the days of hope. But they did not 


last long. Signs that the U.S. S. R. will not tolerate the building up of a free and 
democratic country, and that on the other hand the Western Powers do not wish 
to interfere, appeared. By the end of 1947 or at the beginning of 1948 it became 








4 JOHN KINTZIG AND TATIANA A. KINTZIG 


clear that there is little or no hope. It is at this point that the second reason, 
perhaps not logical but very human, began to play its part. To stick to your 
guns, try to retard the inevitable, to fight and help as long as youcan. For a man 
in a responsible position it is in a sense not to leave the sinking ship. If you are 
thrown overboard, you swim and try to reach haven. 

We went to Ireland because we had no other choice. <A friend of mine, who 
stayed with my family during World War I and was in close contact with us ever 
since, helped us to get an entry permit. We soon got jobs there, and everything 
seemed to be all right. It did not take long, however, to realize that we could 
not take much interest in our work. What we are interested in and always will 
be, is the fight against communism. In Ireland there was no scope for that, and 
besides we did not feel safe in Europe. Having escaped from the Soviet “‘para- 
dise”’ being familiar with the methods of the NKVD, the mere thought of risking 
to be caught became intolerable. 

We approached therefore, through our friend, Mr. Aladar Szegedy-Maszak, 
former Hungarian Minister to Washington, the Hungarian National Council (339 
East Fifty-secone Street, New York), representative body of the exiled Hungarian 
politicians and all Hungarian refugees, offering our services and abilities to be 
utilized to this end. Our idea was, that being close to the Hungarian National 
Council that leads the fight against communism on the part of the exiles, and in 
the country that leads the world in this fight, we might be of more use to the cause 
than in Ireland. We came as visitors, ready to return if this should not be so, or 
if there is no possibility to settle down here. 

My wife is working in the research and information center, Hungarian section, 
of the National Committee for a Free Europe, Inc., 350 Fifth Avenue, New York, 
anc. 1am employed by the New York Public Library, always at the disposal of the 
Hungarian National Council to do occasional work in my spare time. 

It is not up to me to justify our wish to remain ia the United States. I can only 
empha. ize our personal reasons and feelings. We have lived now for 7 months in 
the United States. After all those years of fear and humiliation we feel happy 
because we are free in a free country, and because our work here, in its small way, 
might contribute to the fight for freedom. 

Your kindnes. and readiness to help, I trust, will permit us to take up permanent 
residence in the United States, and I wish to express again our sincere thanks and 
deeply felt gratitude for what you have done for us. 

Respectfully yours, 
Joun KInrzic 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1843), should be enacted. 


O 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany 8. 1903] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1903) for the relief of Toshiko Minowa, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial barrier to admission 
into the United States in behalf of the Japanese fiancée of a United 
States citizen and to make her eligibie for a nonquota visa provided 
that their marriage occurs within 3 months following the enactment 


of the bill. 


GENERAL INFORMATION 


The beneficiary of the bill is a native and citizen of Japan who was 
married on November 12, 1946, to Edward W. Roselle, a United States 
citizen working as a civilian employee for the United States Army in 
Japan. Local regulations prevent the registration of the marriage 
and inasmuch as Mr. Roselle is not a veteran of World War II, the 
beneficiary of the bill is not eligible for admission to the United States 
under Public Law 6 of the Eightv-second Congress. 

A letter and memorandum dated March 10, 1952, to the chairman 
of the Senate Committee on the Judiciary from the Deputy Attorney 
General with reference to the case reads as follows: 

Marcu 10, 1952. 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1903) for the relief of Toshiko 
Minowa, an alien. The bill would exempt Miss Minowa from the racial restric- 
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tions of the immigration laws. It would also grant her permanent residence in the 
United States if she marries Edward W. Roselle within 90 days after her entry as 
a temporary visitor. 

A memorandum prepared by the Immigration and Naturalization Service of 
this Department setting forth the facts in the case is attached. 

The alien, being of the Japanese race, is ineligible for naturalization under sec- 
tion 303 of the Nationality Act of 1940 and thus is inadmissible to the United 
States for permanent residence under section 13 (c) of the Immigration Act of 
1924. The question of granting racial eligibility for permanent residence in the 
United States, however, is a matter for general legislation. Moreover, the circum- 
stances in this particular case do not present facts sufficient to justify enactment 
of special legislation in behalf of the alien. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE Fites Re Tosuiko Minowa, BENEFICIARY OF 8S. 1903 


Miss Minowa was born on October 25, 1923, in Japan and resides in that 
country. Mr. Edward W. Roselle wrote to this Service on August 24, 1951, that 
he married the alien in Japan on November 12, 1946, but refers to her as his 
“fiancée”? because the United States Consular Service has been unable to register 
the marriage due to local regulations. 

Subsequent investigation revealed that Mr. Roselle, who is still in Japan, had 
been previously married in Florida in 1938 and he was thereupon requested to 
submit evidence regarding the termination of his first marriage. By letter dated 
January 14, 1952, to the Immigration and Naturalization Service he enclosed a 
photostatiec copy of a certificate from the Superior Court, Fulton County, Ga., 
which indicated that his first wife had been granted a divorce on January 29, 1941. 
A close examination of the photostat revealed that the year in which the decree 
was entered might have been altered and a subsequent check of the official court 
records disclosed that the decree was entered on January 29, 1947, and not 1941. 

Mr. Roselle was born in Mount Vernon, N. Y., on February 7, 1900. His 
family moved to Daytona Beach, Fla., in 1931. Both of his parents have since 
died and he is the sole heir to an estate valued at about $75,000. While in Day- 
tona Beach, he was employed in radio repair and installation work. In 1946, he 
left for Japan as a civilian employee of the United States Army and has remained 
in that country since. He was first employed by the Army during World War II. 


Senator George Smathers, the author of the bill, has submitted a 
number of letters and documents in connection with the bill, among 
which are the following: 


HEADQUARTERS FEAMCOM, 
APO 323, Care of Postmaster, San Francisco, Calif., March 13, 1951. 


Hon. GrorGE SMATHERS, 
Washington, D. C. 


Dear SENATOR: While hesitant to bother you with my problem, I find myself 
in a position where congressional assistance is a necessity. The accompanying 
papers fully explain and document the details of my troubles but I will summarize 
here: 

I arrived in Japan in 1945 as a civilian radio installation engineer working 
with the (Army) Air Force. In 1946, when there were no regulations prohibiting 
such marriages, I married Toshiko Minowa, a Japanese citizen. Before I could 
register with the American consulate regulations were established prohibiting 
marriage of occupation personnel and persons ineligible for entry to the United 
States. Our marriage was performed at a Christian church by a Christian minis- 
ter but under the new regulations, the consulate was unable to register it. Since 
that time, there have been two periods when the so-called GI Brides Act has 
made marriage to Japanese citizens—and registration at the consulate—possible. 
During both those periods we applied for permission to ‘‘marry’’—though we 
had been married in 1946 by the Christian church—but were refused on both 
oceasions. It is still, today, impossible for us to effect a marriage which has 
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full legal status: Because of Army regulations both Japanese and American 
authorities refuse to accept registration. 

On both oceasions when we applied under the GI Brides Act we were able to 
satisfy all requirements (including evidence of financial support, medical examina- 
tions, military and Japanese police investigations, character references, inter- 
view by Army chaplain, ete.) except one: I am not a veteran of World War II. 
I served as a soldier in the United States Army in Europe during World War I 
and was so disabled in combat that I was unable to become a member of the 
Armed Forees during World War II. Disabled or not, I was with the Armed 
Forces during World War II working as a radio installation engineer in the Pacific 
theater under General MacArthur’s command. Between the two World Wars 
I served my country and its Armed Forces doing similar work, I am still working 
for the Armed Forces today, and I am ready to stand by my country and fight 
though necessarily as a civilian— for my country in the vears ahead. However, 
because I am a veteran of the wrong war I cannot legalize my marriage, accom- 
plished in a Christian church, to the woman of my choice. 

Our final application was refused by the commander in chief, Far Kast Com- 
mand, so there is no authority to whom we can appeal here. For that matter, 
the many favorable endorsements of our application convince me that there is no 
prejudice against our case here; it was turned down merely because existing regi 


lations do not permit marriage to a person ineligible for entry to the United States. 


l- 
Had I been fortunate enough to escape injury in World War I, my subsequent 
service would have been as an official member of the Armed Forces and we would 
have no problem now. However, as things stand, my 33 vears of Government 
service (covering two wars, one of them as a soldier) are considered worthless 
when deciding whether I can register my marriage and bring my bride to the 
United States. Were it even possible to register with the consulate, I would not 
bother you with the problem, but 5 vears of frustration have made it clear that 
nothing short of a bill to permit immigration to America will make it possible for 
us to “legalize”? our marriage. 

The enclosed suggested legislation has been drafted by legal personnel here 
but you will, of course, know better the exact form which the bill should take. If 
accompanying documents are insufficient, we will be glad to fulfill any and every 
requirement. I simply cannot believe that the United States Government will 
refuse to take action to assist us. 

With my extreme thanks for any assistance which you can offer, 

Sincerely yours, 
Epwarp W. Rose.e. 


P. S—At the suggestion of American Legion Commander Earle Cocke, Jr., 
I have sent a copy of this letter to Mr. Miles Kennedy, national legislation divi- 
sion of the American Legion asking him to offer his help to you. Mr. Cocke 
assures me that Mr. Kennedy will be more than glad to offer any assistance should 
you see fit to call on him. 


LETTER From FEAMCOM, Darep Fesruary 13, 1951, Supsect: ‘““APPLICATION 
FOR PERMISSION To Marry” 


[Third endorsement] 


AG 201 ROSELLE, Edward 

(13 Feb 51) Pers—CP 

Headquarters, Far East Air Forces, APO 925 
To: Commander in Chief, Far East, APO 500 

1. Recommend approval. 

2. Reference is made to paragraph 2 of Mr. Roselle’s letter (inclosure 1) in 
which he states that a marriage ceremony was performed in 1946 in the Christian 
Church. This is further attested to by a statement from the pastor of the church 
(enclosure 16). 

3. Even though Mr. Roselle is not eligible for the privileges of Public Law 717, 
favorable consideration is reconmended due to his veteran status of World War I, 
his contribution to World War II, continuous service to the occupation since 
1945, and the facts mentioned in paragraph 2 above. 

For the Commanding General. . 

H. F. GarBRECHT, 
Major, USAF, Assistant Adjutant General, 
19 enclosures. 
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{Fourth endorsement ]} 

AG 201 ROSELLE, Edward 

(13 Feb 51) AG-PA 
General Headquarters, Far East Command, APO 500, 24 February 1951 
To: Commanding General, Far East Air Forces, APO 925 

Request for permission to marry is not favorably considered inasmuch as Miss 
Minowa would not be eligible for entry into the United States for the purpose of 
a residence or citizenship in the event she became the wife of Mr. 
Roselle. 

By Command of General MacArthur: 

[SEAL] : B. E. Crate, 

Colonel, AGC, Assistant Adjutant General. 

19 enclosures, 

Mr. Herlong, the author of a companion bill, H. R. 7563, also 
recommended the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 1903 should be enacted. 


O 
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Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


RBEPORT 
[To accompany 8. 2561 


The Committee on the Judiciary, to whom was referred the bill 
(S, 2561) for the relief of Susan Patricia Manchester, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to a minor adopted child of 
citizens of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by the alien minor children of United 
States citizens. 

GENERAL INFORMATION 


The beneficiary of the bill was born on September 30, 1951, near 
Oslo, Norway, and has been adopted by Lt. Col. and Mrs. B. B 
Manchester, who are citizens of the United States. Colonel Man- 
chester is the United States naval attaché at the American Embassv 
in Oslo, Norway. 

Senator Theodore Francis Green, the author of the bill, has sub- 
mitted to the Senate Committee on the Judiciary the following 
information in connection with the case: 


Senator Par McCarran, 
Chairman, Senate Committee on the Judi 
Senate O flice Building, Washington 25, D. ¢ 


DEAR SENATOR McCarran: On January 31 1 introduced S. 2561, a bill far the 
relief of Susan Patricia Manchester, and it was referred to the Senate Committee 


j iit 


on the Judiciary. I believe it is now under consideration by the Subcommittee 


on Immigration and Naturalization 


J 
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I introduced this measure at the request of Lt. Col. B. B. Manchester IIT, 
United States Marine Corps, a legal resident of Rhode Island and now United 
States naval attaché at the American Embassy at Oslo, Norway. Colonel 
Manchester and his wife adopted this child and wish to bring her to the United 
States when they return at an early date. 

Colonel Manchester was born in Cranston, R. I., was educated in Cranston 
public schools, graduated from Rhode Island State College as a chemical engineer 
in 1939. He served as a lieutenant in the Marine Corps as a dive-bomber pilot 
during World War II, and continued his service to the present time. He has been 
in Oslo for about 1% years. 

The child in question is 3 months old, a Norwegian girl, and the colonel reports 
that he and his wife adopted her in accordance with the requirements of Nor- 
wegian law. When his tour of duty ends in the near future, he wishes to bring 
the child to the United States and I trust your committee can consider my bill 
at an early date. ' 

Yours sincerely, 
THEODORE FRANCIS GREEN. 





OFFICE OF THE Unirep States Navaut Arracut 
AND Unirep Srares Navat Arracn®é For Arr, 
EMBASSY OF THE UNITED States or AMERICA, 
Oslo, Norway, March 13, 1952. 
Hon. THEeoporE Francis GREEN, 
United States Senate, Washington 25, D. C. 

My Dear SENATOR GREEN: I sincerely regret the delay in replying to your 
eable of February 27, 1952, in which you requested certain documents in connec- 
tion with private bill, S. 2561. Final certification by the Royal Norwegian 
Ministry of Justice and Police, together with certified translation and registra- 
tion by the United States Embassy, took longer than anticipated. 

Enclosed are the originals and certified copies of two character references for 
me and registered copies of the adoption papers together with the certified transla- 
tion as registered at the United States Embassy, Oslo. In addition I am en- 
closing for your information a copy of my answer to a letter received from the 
United States Department of Justice in connection with this case. 

You will note that the Norwegian adoption papers do not constitute a final 
adoption; rather they are a permission from the Norwegian Government to adopt 
the child in the United States, such adoption to have validity in Norway. This is 
the usual procedure when foreigners request permission to adopt a Norwegian 
citizen. Complete legal adoption under Norwegian law is permitted foreigners 
only when they will be resident in Norway for a long period. This procedure 
ean be hurried or varied only under very unusual circumstances. Our ease is 
not considered so unusual as to require this special consideration. 

Although the appearance of Susan Patricia Manchester has no bearing on the 
outcome of the pending legislation introduced in her behalf, I thought you might 
be interested in seeing the cause of all this correspondence. The enclosed photo- 
graphs were taken when she had just become 5 months old and the weather in 
Oslo had become mild enough for my wife to take her outside. 

I trust that these documents and the accompanying information are sufficient 
for the needs of the Judiciary Committee. 

Both my wife and I are deeply grateful for vour help and the interest vou have 
taken in our problem. As I have received advanced notice that my next duty will 
be at the Amphibious Warfare School, Marine Corps School, Quantico, Va., we 
will be near Washington, and my wife and I would like to express our thanks to 
you in person at a time convenient to you. 

Very respectfully yours, 
B. B. Mancuester III. 


Marcu 5, 1952. 
Mr. W. F. Ketty, 
Assistant Commissioner Enforcement Division, 
United Stotes Department of Justice, 
Immigration and Naturalization Service, 
Washington 25, D. C. 

Dear Mr. Ketry: In reply to yeur letter of February 29, 1952, in connection 
with private hill S. 2561 intreduced in the Senate for the relief of Susan Patricia 
Manchester, the following information is furnished: 
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1. My wife Patricia Crosland Manchester, born Patricia Ann Crosland, was 
born in Des Moines, Iowa on December 28, 1915. At present she resides with me 
at Tennisveien 2, Slemdal, Oslo, Norway, and has no other employment than that 
of housewife. 

2. Susan Patricia Manchester was born on September 30, 1951, at Mysen 
(near Oslo), Norway, and I have been her sole means of support since October 4, 
1951. Final written permission to adopt her was received on February 28, 1952, 
from the Norwegian Justice Department although negotiations have been under 
way since October 1951. 

3. I was born November 8, 1917, in Cranston, R.1I., My father died in 1942 in 
Providence, R. I., while I was serving in the South Pacific. My mother, Josephine 
A. Manchester, lives at 304 High Street, Burlington, N. J. My unele, Harold J. 
Manchester, lives at 291 Fountain Street, New Haven, Conn. Other persons who 
are well acquainted with me are Mr. A. H. Kenyon, West Kingst: .. I., and 
Mr. Truman C, Fishbeck, 7621 Gloucester Avenue, Norfolk, Va 

I might point out that I have been investigated by both the FBI and Naval 
Intelligence. The last investigation was conducted in 1949 prior t 
ment to duty as assistant United States naval attaché to Norway \t that time 
all the information you have requested was furnished and is a matter of record. 
I am cleared for handling top secret and cosmic material. 

My wife served 34 months in the United States Marine Corps during and just 


after World War II, being honorably discharged as a technical sergeant During 


her service she was also investigated by the FBI and was cleared to handle material 


classified to confidential in her duties as secretary to the commanding general. 
Marine Corps Air Station, Cherry Point, N. C. I presume that this information 
is likewise available in the records of the FBI. As we were married on January 
18, 1947, the records concerning my wife would be under her maiden name Fur- 
ther records on both of us should be available at Headquarters, United States 
Marine Corps. 
I trust that the foregoing information is sufficient for your needs in this case. 
Sincerely, 
B. B. MancueEstTer III 
Lieutenant Colonel, United States Marine Co 


As sistant Nat 11 Atta hé. 





OFFICE OF THE UNITED Strares NAvaut Arracuté 
AND UNITED States NAvAL ATTACHE FoR AIR, 
EMBASSY OF THE UNITED STATES OF AMERICA, 
Osto, Vo ay, Vian h 6, 1952. 
To Whom It May Concern: 

Lt. Col. Benjamin Brown Manchester, United States Marine Corps, has been 
assistant naval attaché in Oslo for the past vear and a half. During that period 
he and his wife have won the friendship and respect of all the Norwegian officials 
and members of the United States Embassy staff they have me 

During the past 7 months I have been in daily contact with the Manchesters. 
My wife and I have found them to be a hard working, conscientious and self- 
sacrificing couple. They are absolutely devoted to the little girl they are adopt- 
ing and she is fortunate indeed to have such prosperous, sober, and reliable 
parents. 

W. J. GALBRAITH, 
Captain, United States Navy, Naval Attach 


EMBASSY OF THE UNITED STATES OF AMERICA, 
sto, Vorway, Varcl fF 1952. 
To Whom It May Concern 


Lt. Col. B. B. Manchester, United States Marine Corps, has asked that I write 
a character reference in connection with his adopting an infant daughter 

I have known Colonel Manchester and his wife for about 1's years while the 
colonel has been serving as assistant naval attaché and naval attaché for air at 
Oslo. Colonel Manchester is the finest type of officer, to which his having been 


assigned by the Navy Department as attaché testifies, and I see for him a very 


successful career in the Marine Corps. His family life is in every way exemplary 


SUSAN PATRICIA MANCHESTER 


and there is no grounds for doubting the propriety of Colonel and Mrs. Manchester 
adopting a child. 


R. E. JENNINGS, 
Rear Admiral, United States Navy, 
Chief, MAAG, Norway. 

Mr. Sikes, the author of a companion bill, H. R. 6458, also recom- 
mended the enactment of this bill. 

Upon consideration of all the facts in this case, the Committee is 
of the opinion that 5S. 2561 should be enacted and it accordingly 
recommends that the bill do pass. 


© 
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Mr. Watrer, from the Committee on 


the Judiciary, submitted the 


follow ing 


The Committee on the Judiciary, to whom was referred the bill 


(S. 2566) for the relief of Niccolo Luvisotti, havine considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILI 


in the United States to Niceolo Luvisottt No quota charee is 
provided for in the bill, nor is the payment of the visa fee and head 
tax required, inasmuch as the beneficiary of the bill was admit 
the United States with a quota immigration visa 


The purpose of the bill is to grant the status of permanent re sidence 


GENERAL INFORMATION 


The beneficiary of the bill Wiis admit ed to the L nite | States tor 
permanent residence on September 19, 1951. He was in possession 
of a preference-quota immigration visa which was issued to him as the 
husband of an American citizen. His wife remained tn Italy, where : 
child was born, and in order to have the child wVccoOMpany her to the 
United States she filed a petition for nonquota status in behalf of the 
child It was then discovered that she was not | 
United States and, therefore, the benefielarv of the 


Mrs Luvist 


of an American citizen. It appears that the father o 


was an American citizen but had acquired Italian citizenship by 
naturalization in Italy about 1922 and, therefore, when Mrs. Luvisotti 
was born in 1925, her father had ceased to be an American citizen 
With the enactment of the present bill, the beneficiary of the bill will 
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acquire lawful residence in the United States, thereby enabling him 
to confer a preference under the Italian quota upon his wife and child. 

The pertinent facts in the case are contained in the following letter 
dated January 29, 1952, to the chairman of the Senate Committee on 
the Judiciary from Argyle R. Mackey, Commissioner of the Immigra- 
tion and Naturalization Service. 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 29, 1952. 
Hon. Par McCarran, 
United States Senate, Washington, D. C. 

Dear Senator McCarran: This will refer to your interest in the cases of 
Niceolo Luvisotti, his wife, Anna Maria, and son, Mauro. 

The records disclose that on February 19, 1951, this office approved the visa 
petition submitted by Anna Maria Luvisotti in behalf of her husband Niccolo, 
according the latter a preference-quota status in the issuance of an immigration 
visa, conditioned upon the American consul considering the application being 
satisfied that Mrs. Luvisotti was a citizen of the United States. It was ascer- 
tained from official records that Mrs. Luvisotti, formerly Anna Maria Quilici, was 
born in Italy on January 1, 1925, and that she had never resided in the United 
States. Her father, Adolfo Quilici, was born in Italy on May 8, 1894, and resided 
in the United States from 1911 to 1920, when he obtained a United States pass- 
port and returned to Italy. Mr. Quilici’s father, Mansueto Quilici, grandfather 
of Mrs. Luvisotti, was naturalized at Reno, Nev., as a United States citizen on 
October 12, 1874. 

On the basis of the records available at the time Mrs. Luvisotti’s visa petition 
was approved, it appeared that she was a citizen of the United States, and pre- 
sumably the American consul considering her husband’s application for a visa 
regarded her as such inasmuch as he issued Mr. Luvisotti a preference-quota visa 
on the basis of the approved visa petition. Mr. Luvisotti arrived in the United 
States on September 19, 1951, and was admitted for permanent residence. 

On January 11, 1952, a visa petition was submitted by Mrs. Luvisotti in behalf 
of her child Mauro. In that petition she disclosed that her father, Adolfo 
Quilici, became naturalized in Italy about 1922. This fact was not disclosed in 
her petition executed in behalf of her husband. In view of her father’s expatriation 
as a United States citizen by reason of naturalization in Italy, Mrs. Luvisotti 
could not have acquired United States citizenship through her father under 
section 1993, United States Revised Statutes. Therefore, her petition in behalf 
of the child Mauro was denied on the ground that the petitioner had not established 
United States citizenship as required by law. 

Had it been known at the time Mrs. Luvisotti’s petition in behalf of her husband 
was under consideration that her father, through whom she claimed to have 
derived United States citizenship, had been naturalized in Italy prior to her birth, 
such petition would have been denied. However. that fact was not known to 
this Service and apparently the American consul who issued Mr. Luvisotti a 
preference-quota visa Was unaware of the naturalization in Italy of Adolfo Quilici. 
Consequently, Mr. Luvisotti was not entitled to the immigration visa which he 
presented at the time of his admission into the United States. He is, therefore, 
illegally in the United States and will be required to take steps to adjust his 
immigration status. He may do this by departing from the United States and 
applying for admission when in possession of an appropriate immigration visa 
charged to the quota of Italy, the country of birth. The Service has taken no 
action to enforce Mr. Luvisotti’s departure from the United States. He will be 
given ample time within which to arrange for his departure. In the event he does 
not proceed to adjust his immigration status within a reasonable time, however, 
it will be necessary for this Service to institute deportation proceedings against 
him, Whether or not Mr. Luvisotti can qualify for a quota immigration visa is 
a matter which can be determined only by an American consular officer outside 
the United States. Mr. Luvisotti may wish to communicate with a consular 
officer in a nearby country regarding this matter. 

With regard to Mrs. Luvisotti and the child, it would appear that they are not 
entitled to any preference within the quota in the issuance of immigration visas. 
Therefore, unless they can obtain regular quota immigration visas they will not 
be admissible to the United States for permanent residence until such time as 
Mr. Luvisotti adjusts his status to that of a lawful permanent resident. At that 
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time, the wife and cnild may qualify for second preference within the quota in the 
issuance of immigration visas as the wife and minor child of a lawful permanent 
resident alien. 

A copy of this letter is being forwarded to the appropriate field office of this 
Service in order that Mr. Luvisotti may be fully advised as to his immigration 
status and how he may proceed to adjust such status 

Sincerely, 
AraYLE R. Mackey, Commissioner. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2566) should be enacted. 


O 











{ 
5 


82p CONGRESS HOUSE OF REPRESENTATIVES § REPORT 
2d Session No. 2058 


MRS. MARIE Y. MUELLER ON & 
m— LO 
— 


: ‘ ; tsa 
JUNE 9, 1952.—Committed to the Committee of the Whole House and ordered@ 
to be printed ; 


> > 
rar 
> 


JUIN 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 2635] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2635) for the relief of Mrs. Marie Y. Mueller, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to cancel outstanding deportation pro- 
ceedings and to grant the status of permanent residence in the United 
States to Mrs. Marie Y. Mueller. Provision is made for the payment 
of the required visa fee and head tax. No quota charge is made in the 
bill inasmuch as the beneficiary of the bill is a native of Canada and 
she is therefore a nonquota immigrant. 


GENERAL INFORMATION 


The beneficiary of the bill is a 43-year-old native and citizen of 
Canada who last entered the United States as a visitor in October 1933. 
She has been found subject to deportation on the ground that she 
maintained a bawdyhouse in Toronto, Canada, in 1932. She is pres- 
ently married to a United States citizen and information establishes 
that she has effected a complete rehabilitation. 

A letter dated July 7, 1949, to the chairman of the Senate Committee 
on the Judiciary from the Assistant to the Attorney General with ref- 
erence to S. 866, which was a bill passed by the Senate in the Eighty- 
first Congress reads as follows: ; 
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DEPARTMENT OF JUSTICE, 
Orrick OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Washington, J uly 7, 1949. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, a. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (8S. 866) for the relief of Mrs. Marie Y. 
Mueller. 

The bill would direct the Attorney General to cancel deportation proceedings 
in the ease of Mrs. Marie Y. Mueller of Spokane, Wash., and would provide that 
she shall be considered to have been lawfully admitted into the United States for 
permanent residence as of October 1, 1933, upon payment of the visa fee and head 
tax, 

The files of the Immigration and Naturalization Service of this Department 
disclose that the beneficiary of this bill, Mrs. Marie Yvonne Mueller was born on 
May 11, 1908, in Mornville, Alberta, Canada. She last entered the United States 
at Blaine, Wash., in October 1933, when she was admitted as a visitor for a period 
not to exceed 3 months. In 1944 a warrant of arrest in deportation proceedings 
was issued against her. She filed an application for suspension of deportation 
proceedings and the Immigration and Naturalization Service on December 27 
1948, found he: subject to deportation on the charge of remaining longer than she 
was permitted under the 1924 act and, under the act of 1917, on the charge of 
having admitted committing a crime or misdemeanor involving moral turpitude to 
wit, keeping a bawdyhouse at Toronto, Canada. The formal deportation warrant 
was issued on December 27, 1948, and remains outstanding pending consideration 
of this bill. 

It appears from the records that before entering the United States the alien 
was arrested in 1932 on charges of prostitution under sections 225 and 229 of the 
Criminal Code of Canada in that she maintained a bawdyhouse in Toronto, 
Canada, for a period of about 10 months to 1 vear during 1932. It was ordered 
by the judge that she leave town or serve 2 vears in jail. Mrs. Mueller admitted 
her guilt under this charge, but said she was separated from her husband during 
the depression and could obtain no employment. However, she also admitted 
similar behavior during 1929 and 1930 while living in Vancouver, British Columbia, 
and that she had also been arrested in that city. The record further shows that 
since her entry into the United States, she managed a hotel in Idaho as a house of 
prostitution, during the years 1938 and 1941. 

Her husband, Paul J. Mueller, is her fifth husband and she is his fourth wife. 
The records indicate that he has been arrested for Federal violations. He says 
the alien is dependent on him for support but that he earns $100 a week and is 
able to care for her. They are purchasing a home valued at about $7,000 and 
own a boat, valued at $950. She lists her personal assets at $8,300. 

The alien, as stated above,is deportable (1) under the Immigration Act of 1924, 
as having illegally overstayed her admission to this country in 1933 as a visitor 
not to exceed a period of 3 months and (2) under the Immigration Act of 1917, as 
having committed a crime or misdemeanor involving moral turpitude prior to 
her entry into the United States. It appears that Mrs. Mueller’s conduct, both 
as a prostitute and as manager of a house of prostitution, continued over a long 
period of time and could not represent isolated deviations from proper behavior, 
This Department, therefore, is of the view that, even though the alien is presently 
married to a citizen of the United States and there is no record of improper 
behavior on her part since October 1941, she is not entitled to either discretionary 
relief in the administration of the immigration laws, or preferential legislative 
action in her behalf. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of this bill. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 

Senator Harry Cain, the author of the bill, has submitted the fol- 
lowing information in connection with the case: 

Mrs. Marie Y. Mueller, of Spokane, Wash., has resided in the United States 
since October 1933. Prior to her entry into this country she was a resident and 


citizen of Canada, having been born in Mornville, Alberta, Canada, on May 
11, 1908. 
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Her status in this country was never questioned until, having registered under 
the Alien Registration Act, an investigation was made by the Immigration and 
Naturalization Service. In 1944 a warrant charging illegal entry was issued 
against her. Hearings were held by the Immigration Service in 1948, and as a 
result thereof a formal deportation warrant was issued December 27, 1948, and 
remains outstanding pending consideration of this bill. 

The files of the Immigration Service hearings as they relate to the beneficiary, 
Mrs. Marie Y. Mueller, have been read. The report from the Attorney 
has been carefully considered. The respondent’s answers to the charges : 
by the Immigration Service have been studied, Certain of the facts as alleged by 
the Immigration Service and included in the Attorney General’s report are in 
dispute. Other facts are freely admitted. These alleged and admitted facts 
relate to acts involving moral turpitude committed in 1932 in Canada, prior to 
the entry into the United States by Mrs. Mueller. 

The record shows no proven nor provable misconduct on the part of Mrs. 
Mueller since her entry into this country. The actions of misconduct, committed 
in Canada, are fully and freely testified to and admitted by Mrs. Mueller 
is presently, and has been since November 1947, the wife of an American citizen, 
Mr. Paul Mueller. He has been for the past 15 years seeretary of a local AFL 
union in Spokane, Wash. On February 1, 1949, he was appointed, by the Gov- 
ernor, supervisor of the Washington State Department of Labor and Industry 
for 13 counties in eastern Washington. 

Representations as to their character, responsibility, and the respect with 
which they are regarded within the community of Spokane, Wash., are attested 
to by many letters. 

Mrs. Mueller has confessed her sins. She has frankly admitted indiseretions 
committed 17 years ago. Such conduct is regrettable. 

The record shows that Mrs. Mueller was left an orphan at the age of 16. There- 
after she had to provide for not only herself but three younger brothers and sisters. 
One who lacks the shelter of a home, who is without a mother’s care and guidance, 
may well be more susceptible to acts of indiscretion. While such acts are not to 
be condoned, they can, in retrospect, be appraised with somewhat greater toler- 
ance. 

I recognize, and draw it to the attention of the committee, in the instant case 
a rehabilitation of body and character, a moral reformation worthy of reward. 
Therefore, in the same spirit of forgiveness provided for under our judicial system, 
and that same sense of fair play that citizens everywhere generously accord to one 
who may have erred, I respectfully encourage that the committee reeommend 
the bill for passage. 


General 
S made 





she 


Sr. AvuaustTineE Recrory, 
Spokane, Wash . August 22, 1949 
Hon. Harry P. Cain, 

United States Senator, Washingion, D. C. 

Dear SENATOR Cain: I am writing on behalf of Mrs. Paul Mueller who hopes 
to have her entry into this country legalized by passage of Senate bill 866. 

From March 1944 to the fall of 1946 she lived in this parish. She was then 
Mrs. Marie Y. Mevers. She attended church regularly and gave evidence of 
piety and faith, one instance of this being her contribution of a United States 
war bond to our church building fund. 

She always impressed me as a good woman and is concerned about her Catholie 
faith. And since it now seems she is happy with Mr. Paul Mueller it would be 
most unfortunate for both of them to subject her to deportation to Canada 
And it would be a great hardship if they would be forced to pull up stakes and go 
to Canada and remain there for a year or longer. 

I sincerelv trust and hope that your kind and good offices will be instrumental in 
enabling them to continue to enjoy their happy union. Please be 
Senator Cain, of my appreciation of your efforts in their behalf. 

Yours very truly, 


assured, dear 


Very Rev. SrerpHan P. Buck.ey, 
Pastor. 
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Spokane, Wasu., August 6, 1949. 
Hon. Senator Harry P. Cain, 
Washington, D. C. 
Dear SenatTOR Cain: I have known Mr. and Mrs. Paul Mueller since their 
marriage in 1947. I have known Mr. Mueller for a number of years. 
They are of fine character and good, reputable people of this citv, and deem 
it a pleasure to write these few words as reference. 
Anything that can be done in their behalf will be appreciated by the citizens 
of this community. 
Respectfully yours, 
Rapa M. Smiru, 
Sheriff, Spokane County 





SUPERIOR COURT OF THE STATE OF WASHINGTON, 
FOR THE COUNTY OF SPOKANE, 
Spokane, Wash., August 5, 1949. 
To Whom It May Concern: 

This is to certify that I have known the bearer, Paul J. Mueller, since 1934, 
during which time we have both been residents of Spokane County, Wash. 

Mr. Mueller is a public-minded citizen of high character and has a very good 
reputation in this community. 

He has always been active in civic affairs and has lent his assistance to many 
worthy projects, among them the Travelers’ Aid Society, a visiting nurses asso- 
ciation, community chest drives, and other similar movements. 

He has recently been unanimously reelected by the Board of City Commissioners 
of Spokane for a 6-year term as commissioner on the civil service board. Inci- 
dentally, his original appointment to that board was with the unanimous approval 
of our city commissioners. 

The writer considers Mr. Mueller to be a high type, conscientious, and de- 
pendable person, and worthy of recommendation for any position he feels qualified 
to seek. 

Respectfully, 
RayMmonp F. Ke ty, Judge. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 2635 should be enacted. 


O 
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Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 2706] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2706) for the relief of Sister Julie Schuler, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Sister Julie Schuler. Provision is made for an 
appropriate quota deduction and for the payment of the required visa 
fee and head tax. 

GENERAL INFORMATION 


The beneficiary of the bill is a 59-year-old native and citizen of 
Germany who last arrived in Ri United States as a visitor on Ms ay 12, 
1948. She is a Lutheran missionar vy nurse affiliated with the L utheran 
World Federation and has had many years of missionary work in 
China. She resides at the parsonage of the Tabor Lutheran Church, 
Philadelphia, Pa., where she assists in parish work. 

A letter dated October 26, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to S. 3868, which was a bill introduced in the E ighty-first 
Congress for the relief of the same alien, reads as follows: 

DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, October 26, 1950. 
Hon. Par McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. ¢ 
My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 3868) for the relief of Sister Julie 
Schuler, an alien. 
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The bill would direct the Attorney General to cancel deportation proceedings 
gainst Sister Julie Schuler and would also provide that she shall not again be 

subject to deportation by reason of the same facts upon which such deportation 
proceedings were commenced. Section 2 of the bill would provide that, in the 
administration of the immigration laws, Sister Julie Schuler shall be considered as 
having been lawfully admitted to the United States for permanent residence as of 
May 12, 1948, upon payment of the required head tax and visa fee, and section 3 
would direct the Secretary of State to instruct the quota-control officer to deduct 
one number from the nonpreference category of the appropriate immigration 
quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Sister Julie Schuler is a citizen of Germany, of the German race, and 
was born at Stuttgard, Germany, on September 4, 1892. She is a Lutheran mis- 
sionary, and last arrived in the United States at the port of San Francisco, Calif., 
on May 12, 1948, when she was temporarily admitted under section 3 (2) of the 
Immigration Act of 1924 until November 30, 1948, for the purpose of visiting her 
sister who resides in New York City. She received extensions of her tem] orary 
stay to January 1, 1950. <A further request for another extension was denied on 
January 24, 1950, and she was directed to depart from the United States. Pro- 
ceedings looking to an enforced departure are being held in abevance pending 
consideration of the instant bill. 

The alien is a missionary nurse affiliated with the Lutheran World Federation 
and has served many years doing missionary work in China, including a period 
of more than 1 year at the United States Army hospital in Meishsien, Kwantung, 
China. In her possession are letters from Army medical officers commending 
her faithful and valuable services to wounded American soldiers. It is reported 
that she has had no ties with her native country for a long while and that, in view 
of the political situation now existing in China, she could not return there because 
of fear of persecution on account of her race and religious beliefs. Since arriving 
in the United States she has resided at the parsonage of the Tabor Lutheran 
Chureh, of Philadelphia, Pa., and is assisting the pastor in parish work. She 
receives no fixed salary but provision is made for her living expenses and she 
is given spending money. Six persons who are acquainted with her in business 
and personal ways were interviewed and all spoke highly of her, 

It is revealed in the record that the alien’s application for preexamination was 
granted on August 4, 1950, and the State Department has indicated that an immi- 
gration quota number will probably be available for her use this fall. Provision 
has been made to the effect that the alien will be promptly accorded preexamina- 
tion so that when she is advised by the American consul in Canada, where she 
intends to apply for a visa, that a quota number is available, she will be prepared 
to depart for Canada in connection with such visa application. Thus it appears 
that she will have an administrative remedy available to her within the near 
future. Under the circumstances there appears to be no necessity for enactment 
of special legislation in behalf of the alien. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Senator Edward Martin, the author of the bill, has submitted the 
following information explaining why the administrative remedy 
mentioned in the above-quoted letter was not available to the bene- 
ficiary of the bill: 


TaBoR EvaNGeLicaL LuTHERAN CHURCH, 
Philadelphia 20, Pa., March 15, 1952. 
The Honorable Epwarp MartTIN, 
Senate Office Building, Washington, D. C. 

Dear SENATOR MARTIN: I just tried to reach you by telephone and learned 
that you would not be in the office till Monday. Your letter of March 12 is respon- 
sible for my effort to contact you 

You must know that the content of said letter is rather shocking to us. We 
simply do not know what to make of it. Let me state facts briefly. 

Mr. William N. Schwarze—a member of my congregation—through Mr. James 
Clark induced Senator Francis J. Myers to introduce a private bill for the relief 
of Sister Julie Schuler. At that time I had no personal contact with any of these 
gentlemen since Mr. Lemuel B. Schofield, attorney, was quite concerned about 
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Sister Julie Schuler’s Case, Mr. Schofield, howevel! felt sure at I tha 
Sister Julie would be able to remain in this country permanently sil the Depart- 
ment of Justice had granted her the privilege Of preexamimnatio! Upon his 
request we furnished Mr. Schofield with all the required documents. Months 
went by, we did not hear a word. There had been a change in personnel at M1 
Schofield’s office. Chances are that the case did not receive proper and immediate 
attention. Finally the immigration authorities had to proceed with Sister J 


Schuler’s case. Turning again to Mr. Schofield we were al 


consul at Montreal had turned down the application on 
present the German quota was oversubscribed and that 
permitted to wait her turn for a quota number by staying 

The immigration authorities were most considerate 1 





ili’ 
Schuler’s deportation thus making it possible for us to l 
behalf of Sister Julie to induce the authorities to grant sa 
Mr. Schofield’s office—which handled the case gratis—had n ring 


advice and suggested to plead for voluntary departure. 

I assure you, Senator, that we at no time have been informed by anyone that 
a quota number was available for Sister Julie Schuler We have been waiting 
for that good news most anxiously for years. Believe me, we would have bee 
only too happy to avail ourselves of such an opportunity. Sister Julie held 
herself in readiness for almost a year to go to the United States consulate in 
Canada. 

Where the mistake has been made—we do not know. Concerning Senator 
Myers’ bill we were finally told that it had ‘‘died’’ in the Senate and that due 
to the failure of being reelected Senator of our Commonwealth the effort would 
have to be regarded a failure. 

You understand, why we are so grateful to you, Senator, and to Mr. Bloom, 
for all that you are doing in the matter. We are not playing a game and deplore 
deeply that somewhere someone has become guilty of ne 

With kindest personal regards and all good wishes, also to Mr. Bloom. 

Most sincerely yours, 


gligence. 


Ernst Scumipt, Pastor 


Mr. Granahan, the author of a companion bill, H. R. 5750, also 
recommended the enactment of this legislation. 

Upon consideration of all the facts in the case, the committee is of 
the opinion that S. 2706 should be enacted and it accordingly recom- 


mends that the bill do pass. 
O 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. Con. Res. 72] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (S, Con. Res. 72) having considered the same, report favoral ly 
thereon with amendment and recommend that the resolution, 
amended, do pass. 

The amendment is as follows: 

On page 5, line 4, strike the registration number and name, 
““A-7140421, How, Louis or How Louie.” 


as 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval, in accordance with Public Law 863 of the Eightieth Con- 
gress, of suspension of deportation in certain cases in which the 
Attorney General has suspended deportation for more than 6 months. 

The purpose of the amendment is to withhold congressional approval 
of suspension of deportation of one alien where additional evidence, 
discovered after the case had been referred to the Congress by the 
Attorney General, warrants the reopening of the deportation pro- 
ceedings. 


GENERAL INFORMATION 


Since 1940 end prior to July 1, 1948, the law (see. 19 (ce) of the 
Immigration Act of 1917, as amended) provided in substance that 
the Attorney General may suspend deportation and adjust the immi- 
gration status in the United States of certain deportable aliens. 
Under this provision of the law aliens subject to deportation on the 
so-called technical charges may have their deportation suspended for 
6 months if they are persons of good moral character and if their 
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deportation would result in a serious economic detriment to a citizen 
of the United States or legally resident alien, who is the spouse, 
parent, or minor child of such deportable aliens. This privilege does 
not run in favor of persons subject to deportation for the serious 
causes such as on the ground of loeee a political undesirable, a nar- 
cotic-law violator, a criminal, an immoral person, etc. 

Since 1940, such suspensions of deportation accorded by the 
Attorney General were subject to review by the Congress. If within a 
designated period of time the Congress did not pass a concurrent 
resolution stating in substance that the Congress did not favor the 
suspension of deportation, the suspension was final and the status of 
the alien involved was adjusted to that of a permanent resident. 

Since July 1, 1948, under the provisions of Public Law 863, Eightieth 
Congress (62 Stat. 1206; 8 U.S. C. 155 (c)), affirmative congressional 
action in each individual case is required before the suspension of 
deportation granted by the Attorney General could become final and 
the status of the alien could be adjusted to that of a permanent 
resident. 

Included in the concurrent resolution are 371 cases. One hundred 
and seventy cases included in the concurrent resolution were among 
367 cases referred to the Congress on August 1, 1951. Of the 367 
cases referred to the Congress on August 1, 1951, 5 were withdrawn 
by the Attorney General; 3 have been approved by the Congress, and 
189 cases have been held for further study and investigation. One 
hundred and eighty-one cases included in the concurrent resolution 
were among 460 cases referred to the Congress on August 15, 1951. 
Of the 460 cases referred to the Congress on August 15, 1951, 2 cases 
have been withdrawn by the Attorney General and 277 have been 
held for further study and investigation. Three cases in the concur- 
rent resolution were referred to the Congress on February 15, 1951; 
1 case on March 15, 1951; 2 cases on April 16, 1951; 2 cases on May 1, 
1951; 1 case on May 15, 1951; 3 cases on June 1, 1951; 1 case on 
June 15, 1951; 1 case on July 2, 1951; 1 case on July 16, 1951; 1 case 
on October 1, 1951; and 4 cases on January 15, 1952. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (@) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed 
of strong equities which would warrant the suspension of deportation. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (S. Con. Res. 72), as amended, 
recommend that the concurrent resolution do pass. 


O 
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Mr. Donouvuet, from the Committee on the Judicia 
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following 


REPORT 


[To accompany H. R. 1793 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1793) for the relief of Tokuko Kobayashi and her minor son, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILI 


The purpose of this bill is to facilitate the admission into the Unité 
States of the Japanese fiancée of a United Stat ‘itizen vet 


! ( es citizen veteran o 


World War II, and also provides for the admission of het 


GENERAL INFORMATION 


February 7, 1952, from the Deputy Attorney General to the el 
of the Committee on the Judiciary. The said letter read 


The pertinent facts in this case are contained in a l tter dat 


i eads = TOLLO S 
Feprvary 7, 1952 

Hon. EManvet CEtier, 

Chairman, Committee on the Jud ry, 

House of Representat _ Wasi m. D. ( 
My Dear Mr. CuarrMan: This i Spo 

the Department. of Justice relative to the | tH 73 | 
Kobavashi and her n reson, alier | ild iN 
and her son to enter the United Stat 
opportunity of marr her fiancé, | | 
States and former member of the Armed | 


child permanent residence status aft 


The files of the Immigration and Natura ition Ser Le 


disclose that Miss Kobavashi, a native and « ‘ Japa { j ’ 

was born on Julv 21, 1914, and that the minor « 1 the son « \I Kol 

and Mr. Fehlhaber, was born in Tokvo on January 29, 1949 | ciaries 
of the bili are presently residing in Japs | 1 Sta 








2 TOKUKO KOBAYASHI AND HER MINOR SON 


Mr. Fehlhaber stated that he was born in Waterloo, Nebr., on May 17, 1927, 
and was inducted into the United States Army on March 1, 1946. Shortly 
thereafter, he was sent to Japan. He was discharged in Japan in January 1947, 
so that he could enlist in the Regular Army. He was honorably discharged on 
July 20, 1950, at Fort Lawton, Wash. He is presently employed as a laborer at 
the Cudahy Packing Co. in Omaha, Nebr., and contributes $50 a month toward 
the support of the aliens. 

Mr. Fehlhaber stated that he and Miss Kobayashi were never legally married. 
He acknowledges that he is the father of the child. He stated that he first met 
Miss Kobayashi in Tokyo in November 1946, at which time she was employed as 
a‘*taxi dancer,’”’ and associated with her until he departed from Japan in July 1950. 
He stated that on November 23, 1947, he went a. w. o. |. and lived with Miss 
Kobayashi until February 20, 1948, when he surrendered himself to the military 
authorities. A search of her home was made, and she was found to be in posses- 
sion of merchandise intended for the use of occupational personnel and was tried 
by the appropriate court, and was sentenced to pay a fine of 30,000 yen, which he 
paid for her. Some, if not all, of the merchandise apparently came into her 
possession through Mr. Fehlhaber. Mr. Fehlhaber was convicted by a court 
martial on March 15, 1948, of being absent without leave and of disposing of 
artigles intended for the use of persons subject to military jurisdiction of the 
United States Army. As a result, he was reduced in grade and sentenced to be 
confined at hard labor for 6 months. He was further required to forfeit $50 a 
month of his pay while confined. 

Inasmuch as the beneficiaries are of the Japanese race, they are ineligible for 
naturalization under section 303 of the Nationality Act of 1940 and thus inadmis- 
sible to the United States under section 13 (ce) of the Immigration Act of 1924. 
In the absence of special legislation, they may not be permitted to enter the 
United States. 

Whether, under the cicrumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which the Department prefers not to make any recommendation. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 

Mr. Buffett, the author of this bill, submitted numerous documents 
to the committee in support of this measure. 

Upon consideration of all the facts in the case, the committee is of 
the opinion that H. R. 1793 should be enacted, and it accordingly 
recommends that the bill do pass. 
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to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2860] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2860) for the relief of Inez Prver (Sister Mary Carmel), having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to a native and citizen of Australia, a Catholic 
nun. The bill also provides for the payment of the required visa fee 
and head tax and for the appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
August 22, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 


Aucust 22, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the’ views of 
the Department of Justice relative to the bill (H. R. 2860) for the relief of Inez 
Pryer (Sister Mary Carmel). 

The bill would provide that Inez Prver (Sister Mary Carmel) shall be considered 
to have been lawfully admitted to the United States for permanent residence as 
of the date of its enactment, upon payment of the required visa fee and head tax. 
It would also direct the Secretary of State to instruct the proper quota-control 
officer to deduct one number from the appropriate immigration quota. 
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The files of the Immigration and Naturalization Service of this Department 
disclose that the alien who is a Catholic religious nun and a citizen of Australia, 
was born on December 6, 1901, at Nathalia, Victoria, Australia. She entered the 
United States at the port of New York on October 6, 1946, when she was admitted 
as a temporary visitor for a period of 6 months under section 3 (2) of the Immigra- 
tion Act of 1924. It appears that her purpose in coming to this country was to 
assist in organizing a new community of sisters in Detroit, Mich. She was granted 
extensions of her temporary stay until April 6, 1948. A further extension was 
denied since it appeared that she desired to remain here indefinitely. Subse- 
quently, however, upon representations from her superiors that she had been 
invited, because of her unusual qualifications for the work, to assume the tem- 
porary role of superior of a group of candidates who wished to join a congregation 
of missionary nuns which was being established for a special work in the Far 
East, and that her task had not yet been completed, she was granted an extension 
of her stay from time to time until March 31, 1951. 

Since her arrival in this country the alien has been in charge of a group of nuns 
at the Catholic Mission Sisters of St. Francis Xavier, Warren, Mich. It appears 
that she has been in missionary work for the past 28 years and served in China from 
1938 until 1945. She has no income and her expenses are the responsibility of the 
Missionary Society and Monsignor De Barry, under whose direction she is serving. 
Monsignor De Barry stated that it could not be stated definitely when the 
Missionary Society of Sisters would be sufficiently strong to continue without the 
alien’s direction. 

The quota of Australia, to which the alien is chargeable, is oversubscribed’for 
many years and an immigration visa is not readily obtainable. In the absence 
of special legislation she will not be able to remain in the United States for perman- 
ent residence. 

Whether in this case the general provisions of the immigration laws should be 
waived presents a question of legislative policy concerning which this Department 
prefers not to make any recommendation. 

Yours sincerely, 
PreytTon Forp, 
Deputy Attorney General. 


Under consideration of the facts in this case, and in view of the fact 
that similar legislation has been enacted on numerous occasions, the 
committee recommends that the bill, H. R. 2860, do pass. 
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JuNE 9, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3071] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3701) for the relief of Vito Aiuto, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to provide for repatriation of a naturalized 
citizen of the United States who lost citizenship through prolonged 
residence abroad. 

GENERAL INFORMATION 


Certain pertinent facts in this case are contained in the following 
letter from the Deputy Attorney General to the chairman of the 
Committee on the Judiciary: 


OcToBER 1, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washingion, D. C. 

My Dear Mr. Crarrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 3071) for the relief of Vito 
Aiuto, an alien. 

The bill would provide that Vito Aiuto, who lost United States citizenship 
under the provisions of section 404 of the Nationality Act of 1940, as amended, 
may be naturalized by taking prior to 1 vear after its effective date before any 
court referred to in subsection (a) of section 301 of the Nationality Act of 1940, 
as amended, or before any diplomatic or consular officer of the United States 
abroad, the oaths prescribed by section 335 of the above act. The bill would 
further provide that from and after naturalization under this act, Mr. Aiuto shall 
have the same citizenship status as that which existed immediately prior to its 
loss. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Vito Aiuto was born in Trapani, Italy, on November 16, L885. It 
appears that his first entry into the United States was made at the port of New 
York, on September 1, 1903, on the vessel La Patria. He subsequently returned 
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to Italy in 1919 and was there married. He and his wife returned to the United 
States in 1920 and remained in this country until 1930, at which time they returned 
to Italy, where his wife died in 1945. Mr, Aiuto subsequently remarried and has 
resided in Italy since that time. 

It appears that Mr. Aiuto is presently unemployed and is supported by income 
derived from a two-family flat, which he owns, in Detroit, Mich. The record 
indicates that a certificate of naturalization was issued to Mr. Vito Aiuto on 
May 28, 1912, by the circuit court of Wayne County, Detroit, Mich. It further 
appears that a certificate of loss of nationality of the United States, relating to 
the alien, was issued by the American vice consul in Palermo, Italy, in which it 
appears that the alien expatriated himself under the provisions of section 404 (a) 
of the Nationality Act of 1940. This section provides that a person who has 
become a national by naturalization shall lose his nationality be residing for at 
least 2 vears in the territory of a foreign state of which he was formerly a national 
or in which the place of his birth is situated, if he acquires through such residence 
the nationality of such foreign state by operation of the law thereof. The effec- 
tive date of section 404 (a) was postponed by various acts until October 15, 1946. 
The alien has lost his United States citizenship pursuant to the above-mentioned 
statutes by having reacquired Italian nationality through the operation of Italian 
law 2 vears after his return to Italy and by his failure to establish residence in the 
United States prior to October 15, 1946, as required by section 409 of the Nation- 
ality Act of 1940. Therefore, to enter the United States for permanent residence, 
Mr. Aiuto will be required to obtain a quota immigration visa. - The Italian quota, 
to which he is chargeable, is oversubscribed and an immigration visa is not readily 
obtainable. His record, however, presents no facts which would justify the enact- 
ment of special legislation granting him a preference over the many other natural- 
ized citizens of the United States who are similarly situated. Furthermore, the 
Congress has been reluctant in the past to interfere with the normal functioning 
of the nationality laws. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

Yours sincerely, 
A. Devitr VANECH, 
Deputy Attorney General. 


Mr. Rabaut, the author of this bill, submitted the following letter 
which contains additional information with respect to this measure: 


DEPARTMENT OF STATE, 
Washington, February 4, 1952. 
Hon. Louis C. Rasavt, 
House of Representatives. 

My Dear Mr. Rapaut: The Department has received your letter of January 
28, 1952, relative to the case of Mr. Vito Aiuto. 

The record in Mr. Aiuto’s case shows that he was born in Italy on November 
16, 1885, and was naturalized as a citizen of the United States by the circuit court 
at Detroit, Mich., on May 30, 1912. In 1930 he proceeded abroad to Italy and 
has continued to reside there. During his residence in Italy Mr. Aiuto made no 
attempt to assert a claim to nationality of the United States until 1947. 

As a result of his residence in Italy Mr. Aiuto reacquired Italian nationality 
through the operation of article IX (3) of the Italian nationality law of June 13, 
1912. He continued to remain in Italy and was residing in that country on 
October 15, 1946, when he became subject to the provisions of section 404 (a) 
of the Nationality Act of 1940. 

Mr. Aiuto’s case was carefully reviewed by the Board of Review of the Pass- 
port Division but no basis could be found under which he could be held to have 
retained nationality of the United States. The evidence of record showed 
clearly that section 404 (a) of the Nationality Act had become operative in his 
case. 

In the light of the existing record there appears to be no basis for any further 
administrative review of this case. 

Sincerely yours, 
R. B. SuHrPiey, 
Chief, Passport Division. 


Upon consideration of all the facts in this éase, the committee is of 
the opinion that H. R. 3071 should be enacted and accordingly 
recommend that the bill do pass. 


O 
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JUNE 9, 1952.—Committed to the Committee of the Whole House ani ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3134] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3134) for the relief of Angela Trinidade, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

On line 7, after the words “head tax’’ change the comma to a period 
and strike out the words ‘following which arrangements shall be 
made for cancellation of the outstanding departure bond.”’ 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Angela Trinidade. The bill also provides for 
the payment of the required visa fee and head tax and for an appro- 
priate quota deduction. The bill has been amended in accordance 
with established precedents. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
August 10, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judici iary, which letter reads as follows: 


Avuausr 10, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. 

My Dear Mr. CHairMAN: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 3134) for the relief of Angela 
Trinidade, an alien. 

The bill would provide that Angela Trinidade shall be considered to have been 
lawfully admitted to the United States for permanent residence as of the date of 
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its enactment upon payment of the required visa fee and head tax. It would also 
provide for cancellation of the outstanding departure bond, and would direct the 
Secretary of State to instruct the proper quota-control officer to deduct one num- 
ber from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Trinidade is a native and citizen of India of the East Indian 
race, having been born in Bombay, India, on August 10, 1909. She entered the 
United States at the port of Boston, Mass., on August 25, 1949, when she was 
admitted for a period of 3 months as a temporary visitor under section 3 (2) of the 
Immigration Act of 1924. Anextension of her temporary stay until December 31, 
1950, was granted to her, and a subsequent application for extension of further 
stay was denied on December 5, 1950. She was given until April 30, 1951, in 
which to depart from this country. At present she is under warrant proceedings, 
a warrant of arrest having been issued on May 2, 1951, on the charge that, after 
admission as a visitor, she has remained in the United States for a longer time 
than permitted. This warrant was served upon her on May 15, 1951, but she has 
been released on conditional parole. 

The files further reflect that the alien is a portrait artist, specializing in religious 
paintings. She stated that the purpose of her entry into the United States was 
to foster cultural understanding between India and this country, and that she 
came to the United States at the suggestion of the Reverend Mother Anna Dengel, 
M. D., Medical Missions Sisters, Philadelphia, Pa., who is in charge of many 
hospitals and medical centers in India and Pakistan for the care of women and 
children in India. She brought with her to the United States, her entire collection 
of religious paintings which, she stated, is valued at about $20,000. Since her 
arrival in the United States, she has painted portraits of a few people, receiving 
about $500 to $600 in the form of gifts. She alleges that she is maintained in this 
country by her friends whose homes are always open to her, and she feels that, if 
permitted to remain permanently in this country, she could properly maintain 
herself, since she has been asked to teach art in various colleges and has the ability 
to paint. Miss Trinidade has a sister, who is a citizen of the United States and a 
teacher at St. Vincent Hospital, residing in Philadelphia, Pa. 

The alien is chargeable to the quota allocated to India, which is oversubscribed, 
and an immigration visa is not readily obtainable. The record fails, however, to 
present considerations which would justify the enactment of special legislation 
granting her a preference over the other aliens who desire to come to this country 
for permanent residence, but who remain abroad awaiting their turns for quota 
numbers. 

Accordingly, the Department of Justice is unable to recommend passage of this 
legislation. 

Yours sincerely, 
Peyton Forp, Deputy Attorney General. 


Mr. McGrath, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment 
of his measure, submitting the following letters in its support: 


Mepicat MIssION SISTERS, 
Society oF CatHo.tic Mepicat Missionarigs, INc., 
Philadelphia, Pa., May 25, 1952. 
House CoMMITTEE OF THE JUDICIARY, ON IMMIGRATION AND NATURALIZATION, 
Washington, D. C. 


GENTLEMEN: This is to certify that Miss Angela Trinidade, of Bombay, India, 
came to the United States of America at our invitation, and our society has 
sponsored several] of Miss Trinidade’s art exhibitions since her arrival. 

Should her art patrons not provide adequate remuneration to maintain Miss 
Trinidade while in this country, we can provided sufficient employment of her 
artistic abilities to guarantee that she will not become a state charge. 

Respectfully yours, 
(Signed) ANNA DENGEL. 
(Typed) Mother Anna Dencet, M.D. 
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Women’s FepgeRAL Savines & LoAN ASSOCIATION OF CLEVELAND, 

Cleveland, Ohio, May 23, 1952. 

Hon. CuristopHeR C. McGratna, M. C., 
New House Office Building, Washington 25, D.C. 

HONORABLE AND Dear Mr. McGrartu: I am most willing to sponsor the 
permanent citizenship for Miss Angela Trinidade. I also agree to meet any require- 
ments necessary to expedite such legislation in her behalf. 

I know Miss Trinidade will be an asset to this country of her choice due to her 
great talents and skills. 

Gratefully acknowledging your kind effort in her behalf and personally con- 
gratulating you on your fine work as a worthy Member of the Congress of the 
United States, I am, 

Very respectfully yours, 
CLARA E. WEsTROPP. 


MARYGROVE COLLEGE, 
Detroit 21, Mich., May 21, 1952. 
Hon. CuristopHerR C. McGrarua, 


House of Representatives, Washington 25, D. C. 
My Dear Mr. McGratu: Marygrove College has offered Miss Angela Trin- 
dade a position for the coming year and for a longer period if circumstances permit 


her to remain on our campus. We take responsibility for both her support and 
her employment. 


Sincerely yours, 
Sister M. Honora, President. 
Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 3134, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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Mr. Dononvug, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3140] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3140) for the relief of Kazuko Shimamura, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the Japanese wife of a citizen of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated April 
29, 1952, from the Deputy Attorney General to the chairman of the 
Committee on the Judiciary, which letter reads as follows: 


Apri 29, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 3140) for the relief of Kazuko 
Shimamura, an alien. The bill would waive the racial bar as to the alien and 
permit her admission to the United States for permanent residence, provided 
she is found to be otherwise admissible under the immigration laws. 

There is enclosed a memorandum prepared by the Immigration and Naturaliza- 
tion Service of this Department concerning the facts in the case. 

The problem of granting relief to racially ineligible spouses of United States 
citizens is a general one which should be resolved by general legislation. The 
record in this case presents no considerations which would justify the enactment of 
special legislation granting Mrs. Shimamura an exemption from the general 
immigration laws. 
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Accordingly, this Department is unable to recommend enactment of the 
measure. 
Sincerely, 
A. DEvitT VANECH, 
Deputy Attorney General. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Kazuxo SuHimamuraA, BENEFICIARY OF H. R. 3140 


Mrs. Shimamura, who is the wife of Mr. Akimitsu Shimamura, a United 
States citizen, was born in Japan about 28 years ago, and is presently residing in 
that country with her husband. Mr. Shimamura was born in Los Angeles, 
Calif., on September 7, 1918. It appears that he graduated from the University 
of California, subsequently completing a course in chemical engineering at the 
Illinois Institute of Technology, He was employed for 2 years by a firm of soap 
manufacturers in Hammond, Ind., resigning in March 1948 to go to Japan as 
an interpreter with the United States occupation forces. 

According to Mr. Shimamura’s brother, Mr. and Mrs. Shimamura were married 
in Japan in April 1949, in a Japanese ritual, and they have one child about a 
vear.old. . His brother further stated that since the marriage was not recognized 
by the United States military government, Mr. Shimamura resigned his position 
and went into the export and import business, at the same time having another 
marriage ceremony performed on August 29, 1950, at an American consulate in 
Japan. The export and import business apparently failed to prosper and Mr. 
Shimamura, according to last information, was attempting to obtain another 
position with the occupation forces. 

On February 20, 1943, M.. Shimamura executed DSS Form 304-A, Statement 
of United States Citizen of Japanese Ancestry, and stated that he would not 
serve in the United States Army and that he would not swear unqualified alle- 
giance to the United States. On August 8, 1943, he asked to change his negative 
answers to affirmative, stating that he was confused at the time and had felt a 
persona’ injustice at the time of evacuation. 

The files reflect that Mr, Shimamura’s parents are natives and citizens of 
Japan who came to the Unites States in 1917. They have four sons, one of whom 
is presently serving in the United States Army. The Shimamura family resided 
in California until 1942, when they were moved to a relocation center in Arizona. 
In 1943, they moved to Chicago, Ill., where they have since resided. 

Mrs. Shimamura is divorced from her first husband and the latter has custody 
of the only child of that marriage. Mrs. Shimamura is employed as a sewing 
instructor in Japan, 

Since the beneficiary of the bill appears to be of the Japanese race, she is in- 
eligible to citizenship under section 303 of the Nationality Act of 1940, and 
therefore inadmissible to the United States for permanent residence under sec- 
tion 13 (c) of the Immigration Act of 1924. In the absence of special legislation 
she will not be able to enter this country for permanent residence. 


Mr. Vail, the author of this bill, wrote to the chairman of the 
Committee on the Judiciary in support of his measure, as follows: 


House oF REPRESENTATIVES, 
Washington, D. C., May 21, 1981. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMAn: With respect to H. R. 3140, for the relief of Kazuko 
Shimamura, I wish to present to the committee the enclosed material and request 
a report from the Department of Justice. 

Akimitsu Shimamura, the husband of Kazuko Shimamura, is an American 
citizen and a resident of my congressional district, owning property at 5527 
South Cottage Grove Avenue, Chicago, Ill. He is a graduate of the University 
of California at Los Angeles with a bachelor of arts degree in chemistry. While 
not a veteran, he registered for the draft but was deferred and never called into 
the service. A brother was called and served overseas in Japan. 

Mr. Shimamura worked for about 2 years as a chemist with the Lever Bros Co. 
in Hammond, Ind., and in 1947 took a civil-service examination for interpreter 
in the Japanese language. On March 1, 1948, he left Chicago for Tokyo to be a 
court interpreter with a grade of CAF-7. Upon arrival he found all vacancies 
had been filled by local personnel so he accepted a position with the military gov- 
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‘ernment section of the Eighth Army, being assigned to the Shikoka military gov- 
ernment region in the civil education section. Through a friend, he later became 
associated with a New Orleans import-export firm and was located in Tokyo. He 
states thet his status thus became that of a commercial entrant and as a result 
was transferred from the jurisdiction of the Department of the Army to that of 
United States consulate. He was legally married to Kazuko Katsura on August 
29, 1950, at the United States consulate in Tokyo by Mr. Robert A. Aylward, 
vice-consul of the United States after having been originally married on April 23, 
1949, by Japanese ceremony. They have one child, Keiko Kay Shimamura, 
born May 31, 1950, who is duly registered with the United States consul and is 
listed in her father’s passport. 

I trust the foregoing informetion together with the enclosures will assist the 
committee in its deliberations. 

Yours very truly, 
RicHarp B. Vain, M. C. 


Enclosures. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3140 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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Mr. Cue tr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3377] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3377) for the relief of Mihai Handrabura, having considered the 
same, et favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That, for the purposes of the immigration and naturalization laws, Mihai 
Handrabura shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this 
act, upon the payment of the required visa fee and head tax. Upon the granting 
of permanent residence to such alien as provided for in this act, the Secretary 
of State shall instruct the proper quota-control officer to deduct one number from 
the number of displaced persons who shall be granted the status of permanent 


residence pursuant to section 4 of the Displaced Persons Act, as amended (62 Stat. 
1011; 64 Stat. 219; 50 U.S. C. App. 1953). 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to a native and citizen of Romania. The bill 
has been amended in accordance with established precedents and pro- 
vides for the payment of the required visa fee and head tax and for the 
appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following 
letter from the Deputy Attorney General to the chairman of the Com- 
mittee on the Judiciary: 
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FEBRUARY 27, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CHarrRMAN: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 3377) for the relief of Mihai 
Handrabura, an alien. The bill would grant the alien permanent residence in 
the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien, a native and citizen of Romania who now claims to be 
stateless, was born on May 13, 1923. Coming from France, he entered the 
United States at New York on September 27, 1949, as a student for 6 months. 
He was granted an extension of his temporary stay until July 30, 1950, upon repre- 
sentation that his French travel document had been extended until September 30, 
1950. Mr. Handrabura now claims that this extension did not include an exten- 
sion of his visa for return to France, which expired on June 2, 1950. <A warrant 
of arrest in deportation proceedings was issued againt him on July 25, 1951, 
charging that after admission as a student he had remained in the United States 
for longer time than permitted by law. He was found deportable at the hearing, 
and his deportation was recommended. His appeal from this decision has not 
yet been processed. 

Mr. Handrabura stated that he was drafted and served in the Romanian Army 
from September 1943 until about August 1944, and that he remained in college 
during his period of service. He also stated that his father was a reserve officer 
in the pro-Nazi Romanian Army. The alien testified that he was private secretary 
to a member of the Romanian Cabinet for 1 month in 1944 and that the Romanian 
Government at that time was neither pro-Nazi nor pro-Communist. He stated 
that he made plans to leave Romania early in 1947, and that when he succeeded 
in leaving he proceeded to Hungary and then to Austria, where he received 
fraudulent papers from the French Occupation Forces. He arrived in Paris on 
July 4, 1948, attended school there, and was assisted financially by friends. He 
stated that his parents reside in Romania. The files reflect that Mr. Handrabura 
is attending the University of Pittsburgh in Pennsylvania. It appears that on 
September 26, 1951, he had completed his class work and was registered for the 
thesis course required to get his M. A. degree. According to last information, he 
has part-time employment at the Western State Psychiatric Hospital in 
Pittsburgh. 

The quota of Romania, to which this alien is chargeable, is oversubscribed for 
many years, and an immigration visa is not readily obtainable. The record fails, 
however, to present any considerations which would justify granting him a prefer- 
ence over other nationals of Romania who have succeeded in leaving that country. 
The liberal policy followed by this country with respect to the admission of alien 
students contemplates the return of the student to a foreign country after 
observing our democratic institutions and processes. 

Accordingly, this Department is unable to recommend enactment of the 
measure . 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


Mr. Fulton, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of his measure, submitting the following letters in support of the bill: 


UNIVERSITY OF PITTSRURGH, 
Pittsburgh, Pa., May 7, 1952. 
SUBCOMMITTEE ON IMMIGRATION AND NATURALIZATION, House JvUpDICcIARY 
CoMMITTEE, 
House of Representatires, Washington, D. C. 


GENTLEMEN: Mr. Mihai Handrabura has asked me to speak in his behalf to 
support his right of asylum in this country. 

i have kniiown Mihai as a graduate student in the university, where his work 
has evidenced high scholastic ability as the proctor in the University of Pittsburgh 
graduate-house dormitory, where he was a capable and loyal member of this 
office, and as a kind and thoughtful friend. 

Since coming to Pittsburgh on a student visa from Romania, Mihai Handrabura 
has won the respect and admiration of the students, faculty, and administration 
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at the University of Pittsburgh. I hope that every effort will be made to pass 
legislation in the interest of this fine boy. 
Sincerely, 
J. Epwarp RIcart, 
Assistant Dean of Me n. 





UNIVERSITY OF PirrsBuRGH ScHooL or MEDICINE, 
WesTERN Psycuiatric INSTITUTE AND CLINICs, 
Pittsburgh, Pa., May 7, 1982. 
Re Mihai Handrabura, 
Mr. Ruoaps Murpnuy, 
Associate Secretary,Friends’ Committee on National Legislation, 
1000 Eleventh Street NW., Washington, D. C. 

Dear Str: Mr. Handrabura has been an emplovee of this hospital as a part- 
time attendant for 8 months. 

He is reliable, conscientious in his duties, and is a very kind and considerate 
person in his handling of the patients. We regard him as an asset and find him 
very employable. 

Very truly yours, 
FREDERICK L. WenIGER, M. D., 
Clinical Director. 


UNIVERSITY OF PITTSBURGH, 
Pittsburgh, Pa., May 7, 1952. 


SUBCOMMITTEE ON IMMIGRATION AND NATURALIZATION, 
House of Representatives, Washington, D. C. 

GENTLEMEN: I am writing to you in behalf of Mr. Mihai Handrabura, a state- 
less Romanian student at the University of Pittsburgh. 

My acquaintance with Mr. Handrabura began in September 1949, a few weeks 
after his arrival in this country. As amember of my classes in American litera- 
ture, he soon distinguished himself by his sound scholarship and brilliant literary 
opinion. I consequently have retained him as my reader. He is also writing his 
master’s essay under my direction. 

Since I have known Mr. Handrabura intimately for the past 2 vears, I feel quali- 
fied to speak with certainty of his qualities as a student andaman. Mr. Handra- 
bura is a young man of blameless character and high ideals. He is stanchly 
devoted to the democratic way of life and deeply grateful for the sanctuary thus 
far accorded him. 

I know that my country will promote its own welfare by granting Mr. Handra- 
bura a prmanent asylum. 

Sincerely yours, 
H. W. ScHOENRBERGER, 
Profe ssor of Engli sh. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3377, as amended, should be enacted, and it 
accordingly recommends that the bill do pass. 


O 
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JuNE 9, 1952.—-Committed to the Committee of the Whole HouSe and o:dered 
to be printed 


Mr. Casr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 3389] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3389) for the relief of Petrus Van Keer, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill do pass. 

rT’ a - . ieee 

The amendment is as follows: 

On line 7, change the period to a colon and add the following: 
Provided, That there be given a suitable and proper bond or undertaking, approved 
by the Attorney General, in such amount and containing such conditions as he may 
prescribe, to the United States and to all States, Territories, counties, towns, 
municipalities, and districts thereof holding the United States and all States, 
Territories, counties, towns, municipalities, and districts thereof harmless against 
Petrus Van Keer becoming a public charge. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our im- 
migration laws, regarding a person who has been found to be mentally 
defective, in behalf of Petrus Van Keer, whose parents have been 
lawfully admitted to the United States for permanent residence. 
The bill has been amended in accordance with established precedents. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letter 
from the Deputy Attorney General to the chairman of the Committee 
on the Judiciary. 
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FEBRUARY 7, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuatrMANn: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 3389) for the relief of Petrus 
Van Keer, an alien. The bill would make the alien eligible for the issuance of an 
immigration visa despite the fact that he has been certified as being mentally 
defective and therefore excludable from admission to the United States under the 
ninth category of section 3 of the Immigration Act of 1917, which excludes alien 
who are mentally defective. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien who is single is a native and citizen of Belgium, having been 
born on February 15, 1931. He has never been in the United States, but resides 
at the place of his birth on a farm operated by his brother, Joseph Van Keer, and 
assists with the farm work. Mrs. Ludovica Van Hoeck, the alien’s sister, who 
is now a legal resident of the United States stated that the alien sustained an injury 
to his head when he was about 3 months old when he fell from a table to the floor: 
that he had difficulty at school, has never been a good reader or writer but is 
capable of performing hard work. She related that he had never had an attack 
of insanity and was never in a mental institution. She claimed that at the time 
immigration visas were issued to his parents and other members of the family 
by the American consul in Antwerp, Belgium, on April 29, 1948, the alien was 
examined and became so flustered that he was unable to pass the mental test. 
Mrs. Van Hoeck stated that in the event her brother is permitted to enter this 
country she and her husband will purchase a farm on which the alien can work 
and he would never become a public charge. 

The alien has apparently been certified by the examining surgeon as being 
mentally defective, and is therefore inadmissible to the United States under the 
ninth category of section 3 of the Immigration Act of 1917, as amended. In the 
absence of special legislation, he cannot be permitted to enter the United States 
for permanent residence. The record in his case does not present considerations 
sufficient to justify exempting him from the operation of section 3 of the Immigra- 
tion Act of 1917, which was enacted for the protection of the American people. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Sincerely, 
A Devirr VANECH, 
De puly Attorney Ceneral. 


Mr. Rabaut, the author of this bill, wrote to the Chairman of the 
Committee on the Judiciary in support of his measure on April 25, 
1952. His letter, with enclosures, reads as follows: 


CONGRESS OF THE UNITED STATES, 
Houskt or REPRESENTATIVES, 
Washington, ir, April 25, 1952. 
te: H. R. 3389, Petrus Van KEER 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C, 


Dear CoLLEAGue: Enclosed are two affidavits in support of the above private 
bill which I introduced, one from Dr. A. Decuypere of Dendermonde, Belgium, 
and the other as executed by Mr. Charles Vanderstraeten of Malderen, Belgium. 

Dr. Decuypere has examined and interviewed Petrus Van Keer and he feels 
that the boy can speak sufficiently to make himself understood and that he is 
employable as a farm worker. All the members of the Van Keer family except 
Petrus are in the United States, and if the boy is permitted to join them, they 
plan to purchase a farm. Mr. Vanderstraeten’s statement attests to the fact that 
this boy’s father, Mr. Joseph Van Keer, was active in the Belgian underground 
during the war and he aided an allied soldier who had been shot. He was incar- 
cerated because of this act. 

I would appreciate it very much if hearings could be scheduled on H. R. 3389 
at an early date. Thanking you for your courtesy and cooperation in this par- 
ticular instance, I am, with kind personal regards, 

Sincerely yours, 
Louis C. Rapaut, M. C. 





PETRUS VAN KEER 3 


MALDEREN, September 3, 1951 
The undersigned Vanderstraeten Karel Ant., Leopold Van Hoeymissenstreet, 
at Malderen (Belgium) being the president and leader of the Secret underground 
Army, of the section Malderen-Londerzeel, declares on his word of honor that 
Van Keer Joseph, residing at Zavel No. 9, was captured by the Germans and 
was incarcerated at Malines, because he had rendered aid to a parachutist who 
had been shot, and for having helped him escape to Antwerp, out of the hands 
of the enemy. 
Declared true and exact at Malderen, this 2d day of September 1950 
(Sgd.) Cuas. VANDERSTRAETEN 
Authentication of signature examined and guaranteed, of K. Vanderstraeten 
at Malderen this September 2, 1951. 
The Burgomaster 
Sed.) Ap. VERCOUTEREN. 


STaTE OF MICHIGAN, 
County of Wayne,sss: 

P. D. Sabbe, being duly sworn deposes and says that he is familiar with the 
English and Flemish languages, and that the above is a true and exact translation 
of the original hereto attached. 

P. D. Sassi 

Subscribed and sworn to before me this 27th day of September 1951. 

[SEAL] GERMAINE SABBE, 
Notary Public Wa yne County, Vich. 
My commission expires October 9, 1952. 


Dr. A. DECUYPERE 


INTERNIST, DENDERMONDE 


I, the undersigned hereby declare to have examined and interviewed one 
Van Keer, of Malderen, Zaverstraat. 

In my opinion the patient 1s fully capable of performing ordinary farm work 
under direction. His capacity to speak 1s sufficient to make himself understood. 
It is not likely that his speaking ability will improve to a great extent. 
exercises could bring about certain improvements, however 

At Dendermonde this March 4, 1952. 


» Petrus 


Gradual 


Signed A. DECUYPERE 


SravTe OF MICHIGAN, 
County of Wayne, ss: 

Philemon D. Sabbe, being duly sworn deposes and says that he is fully familiar 
with the Flemish and English languages and that the above is a true translation 
of the original hereto attached. 

Deponent further saith not. 


PHILEMON DD. SaBBeE, Deponent. 
Subscribed and sworn to before me this 21st day of April A. D. 1952. 


[SEAL] GERMAINE SABBE, 
Notary Pub sc. Wayne Count ig Micl 


My commission expires October 9, 1954. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3389, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


© 
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to be printed 


Mr. Case, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. R. 3896] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3896) for the relief of Frank A. Wefel, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent resi- 
dence in the United States to a native and citizen of Holland. The bill 
also provides for the payment of the required visa fee and head tax 
and for an appropriate quota deduction. 


GENERAL INFORMATION 


The beneficiary of this bill has been adopted by Mr. and Mrs. 
William Dale Wefel, and now has the name of Frank A. Wefel. Prior 
to such adoption his name was Frank Lindsen, which is the name used 
in the Department of Justice report, submitted to the committee dur- 
ing the Eighty-first Congress with reference to a bil then pending 
(H. R. 7457, 81st Cong.). The said report contains certam pertinent 
facts in this case and reads as follows: 

OcTORBER 17, 1950, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary. 
Hlouse of Re presentatives, Washington, D. C 

My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 7457) for the relief of Frank 
Lindsen, an alien. 

The bill would provide that Frank Lindsen shall be deemed to be the natural- 
born son of Mr. and Mrs. W. D. Wefel who are American citizens 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien was born on April 26, 1929, at Rotterdam, Holland. He 
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entered the United States in November or December 1945, September 1946, 
August 9, 1947, and February 6, 1950, as a seaman. He failed to depart from this 
country after his entry on August 9, 1947, and on April 14, 1948, deportation 
proceedings were instituted against him At a subsequent hearing he filed an 
application for voluntary departure and preexamation. However, on December 
13, 1948, the application was denied and Mr. Lindsen was granted 30 days within 
which to depart from the United States to any country of his choice in lieu of de- 
portation. On March 25, 1949, the alien was granted an additional 15 days within 
which to depart from the United States. The appeals of these decisions to the 
Board of Immigration Appeals were dismissed. 

The files further reveal that on April 26, 1949, the alien was adopted by William 
and Mary Elizabeth Wefel who stated that their object in adopting Mr. Lindsen 
was to help him to remain in the United States and become a citizen. On June 
9, 1949, and on August 28, 1949, motions to reopen the alien’s deportation pro- 
ceedings were denied by the Board of Immigration Appeals and on the latter date 
the alien was granted an extension of 90 days in which to effect his departure from 
the United States. It appears that he departed from this country on December 
8, 1949, as a seaman, but that he reentered the United States at San Pedro, Calif., 
on February 6, 1950. Presently he is unemployed and is being supported by his 
adoptive parents. 

Many aliens have entered the United States as seamen, as Frank Lindsen has 
done, and after the expiration of the period of their admission have deliberately 
remained here in the hope that their status could be adjusted to that of permanent 
residence. It is evident from the record that the alien has used every conceivable 
means to delay his departure from the United States even to the extent of having 
himself adopted by two American citizens who stated that the adoption was to 
help him remain in this country. To enact this bill would be a circumvention of 
the general immigration laws. The record contains no facts which would warrant 
granting the alien a preference over the many aliens abroad who are patiently 
awaiting their turn in the issuance of immigration visas. 

\ccordingly, this Department is unable to recommend enactment of the 
measure, 

Yours sincerely, 
PeETER CAMPBELL Brown, 
Acting Deputy Attorney General. 


Mr. McDonough, the autbor of this bill, submitted the following 
statement in support of his measure: 


Frank A. Wefel, for whose relief I introduced H. R. 3896, is the legally adopted 
son of Mr. and Mrs. William Dale Wefel, of Los Angeles, Calif., and is at present 
serving in the United States Army. This young man was born on April 26, 1929, 
at Rotterdam, Holland, and his name prior to his adoption was Frank Lindsen. 

Frank Wefel came to the United States as a seaman in 1947. Subsequently 
Mr. and Mrs. Wefel became interested in him and decided to adopt him as their 
legal son. Adoption proceedings were instituted in the Superior Court of the 
State of California in and for the County of Los Angeles, and after a thorough 
investigation and favorable recommendation by the department of social welfare, 
on April 26, 1949, the adoption was granted by Judge of the Superior Court 
Georgia P. Bullock. The adoption decree states ‘‘said child shall henceforth be 
regarded and treated in all respects as the child of William Dale Wefel and Mary 
Elizabeth Wefel, and they shall sustain toward each other the legal relation of 
yarent and child, and said child shall hereafter bear the name of Frank Abbert 

Vefel.”’ 

Mr. and Mrs. Wefel believed that after the adoption, Frank would be per- 
mitted to reside with them in the United States, but were informed by the Immi- 
gration and Naturalization Service that Frank would have to obtain a visa before 
he would be permitted to remain in this country. 

Frank Wefel then made every effort to obtain a visa. He applied to the Ameri- 
ean consul at Aruba, Netherlands West Indies, as the son of American citizens, 
but was informed that the Immigration Act of 1924 stipulates that the term 
“child” for the purpose of securing nonquota status for unmarried minor children 
of American citizens does not include a child by adoption unless the adoption took 
place prior to January 1, 1924. Frank then registered with the consul for a reg- 
ular quota visa, but was informed that the Netherlands quota was heavily over- 
subscribed and there would be an indefinite waiting period before he could hope to 
receive @ visa. 
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In January of 1950 Mr. and Mrs. Wefel appealed to me for assistance in obtaining 
relief for Frank which would permit him to reside in the United States, and make 
his home with his adopted parents. In introduced a bill for the relief of Frank 
Lindsen Wefel in the Eighty-first Congress, but no action was taken, and | 
reintroduced the bill in the present Congress for the relief of Frank Wefel. 

Frank Wefel remained with his adopted parents while the legislation was pend- 
ing for his relief, but the Immigration and Naturalization Service proceeded with 
his case, and on March 29, 1951, an order of deportation was issued. 

However, on January 17, 1951, Frank A. Wefel was inducted into the Army of 
the United States to serve a period of 21 months, and at present he is serving as a 
private in the Army. 

Frank Wefel is willing to serve his enlistment period in the Army of the United 
States. But unless favorable action is taken upon this bill for his relief, he will be 
subject to immediate deportation when he completes the 21 months’ service in the 
Army. Only if he were permitted to serve in the Armed Forces for a full 3 years 
could he obtain permanent residence under section 324 of the Naturalization Act 
(title 8, U. S. C., 724). 

In view of the fact that Frank Wefel has been inducted into the service under 
the terms of the Selective Service Act, and is now on active duty as a private in the 
Army, I believe he is entitled to consideration and urge that he be granted perma- 
nent residence in the United States. 

I have here for presentation to the committee a certified copy of the adoption 
decree for Frank Wefel, a letter from Judge Georgia Bullock certifying that the 
young man appeared before her in the adoption proceedings which were granted, 
a letter from Private Wefel’s commanding officer at Fort Ord, Calif., testifying to 
his induction and conduct, a letter from the Acting Adjutant General of the Army 
relative to Private Wefel, letters from William Wefel, the adopted father of Frank 
Wefel, and numerous letters from residents of Los Angeles who vouch for the char- 
acter and good conduct of Frank Wefel. 

I sincerely request the favorable consideration of this committee of H. R. 3896 


for the relief of Frank A. Wefel. 


In addition, Mr. McDonough submitted the following letter from 
the Acting The Adjutant General: 


JUNE 21, 195] 
Hon. Gorvon L. McDonouau, 
House of Representatives 

Dear Mr. McDonouGu: I refer to your letter of May 1, 1951, with enclosure, 
concerning the deportation proceedings which are pending against Pyt. Frank A 
Wefel, US56074678, and a bill which vou have introduced in Congress for the 
relief of this enlisted man. 

There is no record of the receipt in this office of a request from the Immigration 
and Naturalization Service, Department of Justice, for the release from the 
service of this man, nor has any request been received for his separation 

The appropriate field commander has been directed this date to suspend any 
action regarding the separation from the service of the above-named man, if such 
action is contemplated, until final disposition has been made by the immigration 
officials with regard to his citizenship status. 

Your interest is Private Wefel is appreciated and I hope that this information 
will be helpful. 

Sincerely yours, 
Wa. EF. Berain, 
Major General, United States Army, 
Acting The Adjutant General. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3896 should be enacted and accordingly recom- 
mend that the bill do pass. 








82p Coneress (| HOUSE OF REPRESENTATIVES { Repoge 


2d Session \ (" Le Noy2069 
| ae ~---~ — ~ —-toe* eatget = 
\Yo2 
\N 
\ *% 
4 Fe 
.\ 


ALFREDO MARIO MATTERA 


JuNE 9, 1952.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Dononusr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3928] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3928) for the relief of Alfredo Mario Mattera, having con- 
sidered the same, report favorably thereon without amendme it and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to a native and citizen of Italy. The bill also 
provides for the payment of the required visa fee and head tax and 
for the appropriate quota deduction. 


GRNERAL INFORMATION 


The pertinent facts in this case are contained in the following letter, 
dated March 17, 1952, from the Deputy Attorney General to the 
ehairman of the Committee on the Judiciary: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, March hi, 1952. 
Ilon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 


My Dear Mr. CuHarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 3928) for the relief of 
Alfredo Mario Mattera, an alien. The bill would grant him permanent residence 
in the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Mattera, a native and citizen of Italy, was born on January 25, 
1923. He entered the United States at New York on July 28, 1947, when he was 
admitted as a student until January 24, 1948. He was granted extensions of his 
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student’s stay until March 8, 1951. The record indicates that his entry into the 
United States was sponsored by Dr. Charles Gillette Eustace, of Buffalo, N. Y. 
whom he met in Italy while Dr. Eustace was a member of the United States 
Armed Forces in that country. 

Mr. Mattera stated that he had been a member of Fascist youth organizations, 
but that it was compulsory to belong in order to attend school. He attended the 
University of Naples from 1945 until 1947. He also stated that during the oecu- 
pation of Italy by the United States Army he acted as guide, translator, and inter- 
preter for United States personnel without remuneration. He attended Canisius 
College in Buffalo, N. Y., from September 1947, until May 1951, and stated that 
he intended studying for an M. A. degree either at Canisius College or the Uni- 
versity of Buffalo. 

The alien is chargeable to the quota of Italy, which is oversubscribed, and an 
immigration visa is not readily obtainable. The record fails, however, to present 
any considerations which would justify the enactment of special legislation grant- 
ing him a preference over other aliens chargeable to the same quota. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


Mr. Radwan, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his 
measure, submitting the following letter: 


BuFrFraLo, N. Y., April 21, 1951. 
Hon. Epmunp P. Rapwan, 


United States Courthouse Building, Buffalo, N.Y. 


Dear Sir: I am writing to request that you initiate such action as is necessary 
to obtain citizenship by legislation for Alfredo Mario Mattera. Request for such 
action has been made through your secretary by Miss Mariana M. Halweis. 
Mr. Mattera has been living in my home at 90 Robie Avenue, Buffalo 14, N. Y., 
for the past 4 years. 

During the last war, Dr. Stephen A. Graczyk, of Buffalo, Prof. Malcolm V. 
Wallace, now on the faculty of St. Bonaventure University, and I lived with the 
family of Mr. Mattera for a vear in Naples, Italy, where we were serving with the 
United States Army Twenty-third General Hospital. The great helpfulness and 
complete cooperation of Mr. Mattera’s family was an invaluable aid to us during 
our residence in Italy. One member of his family was employed by the United 
States Army authorities as a consultant engineer and in that capacity gave great 
assistance to the medical center. We became interested in the young maa, who 
was then astudent at the University of Naples. With our assistance, Mr. Mattera 
was admitted to the United States in 1947 on a student visa, and I have been 
acting as his sponsor. 

He will receive his baccalaureate degree from Canisius College in June 1951. 
Mr. Mattera has achieved an excellent record at the college, especially in mathe- 
matics and English, and has more than justified our belief in his ability. 

Since he has been studying in this country, Mr. Mattera has become greatly 
interested in the American system of education. He earnestly desires to be- 
come an American citizen and to enter upon a career of teaching in the United 
States. His friends and I feel that his intellectual gifts, deep sincerity, and ad- 
miration of American principles indicate that he would have a very real contri- 
bution to make to society as an American citizen. 

We have investigated the potentialities in the field of teaching and have found 
that a general shortage of public-school teachers is predicted in the immediate 
future. Therefore, we feel assured that the work which Mr. Mattera wishes to 
do is not in an overcrowded field but rather in one where recruits are being ur- 
gently sought. 

As evidence of Mr. Mattera’s esteem for the American way of life, as well as 
of his intellectual ability, I am enclosing a copy of an address which he gave to a 
student organization at Canisius College in March of this vear. 

In asking your support of action in his behalf, I do so with the firm conviction 
that Mr. Mattera will make a loyal, patriotic, and valuable citizen. 

Respectfully yours, 
CHARLES GILLETTE EvsTAce, 





ALFREDO MARIO MATTERA 3 


The enclosures referred to in the above-quoted letter were sub- 
mitted to the committee by Mr. Radwan, as well as numerous letters 
of recommendation in behalf of Mr. Mattera, the beneficiary of this 
bill. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3928 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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Mr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 4385] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4385) for the relief of Jack Kamal Samhat, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That, for the purposes of the immigration and naturalization laws, Jack Kamal 
Samhat shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this act, 
upon payment of the required visa fee and head tax. Upon the granting of perma- 
nent residence to such alien as provided for in this act, the Secretary of State shall 
instruct the proper quota-control officer to deduct one number from the appro- 
priate quota for the first year that such quota is available. 


PURPOSE OF THE BILL 
The purpose of this bill, as amended, is to grant the status of perma- 


nent residence in the United States to a native and citizen of Lebanon 
who has been adopted by citizens of the United States. 


GENERAL INFORMATION 
The pertinent facts in this case are contained in a letter from the 


Deputy Attorney General, dated March 20, 1952, to the chairman of 
the Committee on the Judiciary. The said letter reads as follows: 
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Marcu 20, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuatrMANn: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 4385) for the relief of Jack Kamal 
Samhat, an alien. The bill would enable the alien to acquire the status of a non- 
quota immigrant. 

There is attached a memorandum prepared by the Immigration and Naturali- 
zation Service of this Department setting forth the facts in the case. 

The quota for Lebanon, to which the alien is chargeable, is oversubscribed, and 
an immigration visa is not readily obtainable. The record, however, presents no 
facts which would warrant the enactment of special legislation granting him a 
preference over the many other aliens abroad who also desire to enter the United 
States for permanent residence but who are unable to do so because of the over- 
subscribed condition of the quotas to which they are chargeable. 

Accordingly the Department of Justice is unable to recommend the enactment 
of the bill. 

Sincerely, 
A. Devirr VANECH, 
De puty Atlorne y General. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE Fines Re Jack Kaman SamMuat, BENEFICIARY OF H. R. 4385 


The alien is a native and citizen of Lebanon, who was born on August 12, 1931. 
He last entered the United States at Galveston, Tex., on September 14, 1947, and 
was admitted as a seaman for a period not to exceed 29 days. He has remained in 
this country ever since. 

\ warrant for the alien’s arrest in deportation proceedings was issued on July 18, 
1950, charging him with being in the United States in violation of the Immigration 
(ct of May 26, 1924, in that, after admission as a seaman, he has remained in the 
United States for a longer time than permitted under that act or regulations made 
thereunder. On April 5, 1951, he was ordered deported but upon reconsideration 
on September 7, 1951, the order and warrant of deportation were withdrawn and 
he was granted 60 days within which to depart from the United States without an 
order of deportation outstanding. On January 8, 1952, the Board of Immigration 
(Appeals amended its order of September 7, 1951, by directing that the alien be 
required to depart to any country of his choice within 30 davs after action by the 
Congress on the private bill introduced in his behalf in the event such action 
proves unfavorable. 

The alien was legally adopted by Mr. Robert Charles Phillips in the probate 
court at Detroit, Mich., on May 24, 1951, the order of adoption decreeing that 
there be no change in the alien’s name. Mr. Phillips was born in Terre Haute, 
Ind., on July 12, 1897. During World War II he was an engineer with the 
the United States Army in Palestine, where he met the alien, whose father was 
also working in Palestine at that time. The alien’s mother died shortly after 
his birth. Mr. Phillips obtained permission from the alien’s father to take him 
with him, rear him, and educate him. He sent the alien to school in Egypt and 
Syria, and after the war was over he and the alien shipped out as seamen and 
arrived together at Galveston, Tex., on September 14, 1947. Mr. Phillips stated 
that at the time of their arrival in this country he told the alien to remain on the 
boat, since he did not have the proper documents to enter the United States per- 
manently. However, he stated that about 2 weeks later the alien came to Detroit 
and looked him up, stating that he desired to remain in the United States. Mr 
Phillips alleges that he is able and willing to take care of the alien and that he 
could raise up to $12,000 in cash if necessary. 

The alien attended Chadsey High School, Trade Division, in Detroit from 
September 1948 to June 1950. Since August 1950, he has been employed as a 
welder by various firms in Detroit. 


The committee files also contain the following letter in support of 
this bill: 
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GEORGE BasHARA, ATTORNEY AND COUNSELOR 
Detroit, Mich., March 28, 1952 
In re Jack Samhat (H. R. 4385). 
Hon. EMANUEL CELLAR, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 


My Dear ConGREsSSMAN: Our mutual friend Thad Machrowiez has very 
kindly sent me by special delivery your esteemed letter to him dated March 25, 
enclosing copy of Deputy Attorney General Vanech’s letter in the above-entitled 
matter, stating that the Department of Justice is unable to recommend enact- 
ment of the bill. 

Your letter suggests that the adoptive parent apply to the Attorney General 
for suspension of deportation, under section 19 (¢) of the Immigration Act of 
1917 as amended. 

In seeking the young man, Jack Samhat, I learned that he enlisted and has 
been in the United States Marines for 3 months and is now at Santiago 
ready to ship out. In view of this development it is extremely difficult to get 
forms [-55 and I-256 signed by him, although the necessary signature can be 
obtained of Mr. Robert Phillips, his adoptive parent. However, in view of this 
young man’s fervent patriotism and love for his adoptive country, may I respect- 
fully suggest that, irrespective of the recommendation of the Deputy Attorney 
General, your committee approve H. R. 4385, introduced by Congressman 
Machrowicz. 

Frankly, I am unable to understand the attitude of the Deputy Attorney 
General in refusing to recommend the passage of this bill on its own merits The 
adoptive parent has actually raised this boy from his tender childhood of 8 years 
and the boy now is approaching 21. He apparently stated to the immigration 
inspector that he was willing and prepared to spend everything he has, up to 
$12,000 in cash, if necessary for this boy. The boy has shown a remarkable 
degree of intelligence and excellent citizenship in the American schools and has 
now culminated it by enlisting in the toughest fighting service in the United 
States with the almost certain knowledge that he will get into action in the 
Pacific or anywhere the United States may need him. 

I, therefore, again respectfully ask you to reexamine the action of your honorable 
committee in recommending the passage of this bill 

Awaiting your kind, favorable advices, [ am 

Respectfully vours, 


GEORGE BASHARA 


Mr. Machrowicz, the author of this bill, submitted the following 
letters regarding Mr. Samhat’s service in the United States Marine 
Corps. 

HEADQUARTERS, TH1rRD TANK BATTALION, 
THorrp Marine Division, FMP, 
Camp JosepH H. PENDLETON, 
Oceanside, Calif., April 28, 1 152? 
Hon. EMANUEL CELLER, 
Chairman of the Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CE.uER: In connection with enclosure 1, this is to certify that 
Jack Kamal Samhat enlisted in the U. 8S. Marine Corps on January 24, 1952, and 
has been on active duty since that date. 

Sincerely 
C. C. Crossrievp ITI, 
Major, United State S Marine Corps Re serve, Command nq. 


GEORGE BasHARA, ATTORNEY AND COUNSELOR, 
Detroit, Mich.. Apri 9, 1952. 
The COMMANDING OrFicrR oF Pfe Jack SAMHAT, 
United States Marine Corps, San Diego, Calif. 
Dear Sir: This letter will be handed to you by Pfe Jack Samhat, in your 
command, 
I am representing Pfc Samhat in a private bill now pending before the Judiciary 
Committee of the House of Representatives at Washington, D. C. It is necessary 








4 JACK KAMAL SAMHAT 


that we submit proof of the fact Pfe Jack Samhat is in the Marine Corps and his 
record therein, including the length of time he has been a member of the Marine 
Corps. 

I will thank you to address a letter, in triplicate, to the Honorable Emanuel 
Celler, chairman of the Committee on the Judiciary, House of Representatives, 
in Washington, D. C. 

Please either hand the triplicate letter to Pfc Samhat or air mail them directly 
to this office, as these letters are urgently needed for a hearing being held before 
the Judiciary right after the Eastern vacation of Congress. 

It is respectfully requested that you kindly get these to me or to Pfc Samhat 
at your very earliest convenience. 

Thanking you in advance for your cooperation in this matter, I am 

Respectfully yours, 
GEORGE BASHARA. 

Certified a true copy: 

T. M. FerrerMan, 
Second Lieutenant, United States Marine Corps Reserve. 


The committee files also contain a copy of the adoption decree in 
this case. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 4385, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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Mr. Witson of Texas, from the Committee on the Judiciary, submitted 
the following 


REPORT 
{To accompany H. R. 4630] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4630) for the relief of Avako Kimura, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the Japanese minor child in the custody of Capt. Donald F 
Pidgeon and his wife, citizens of the United States. 


GENERAL INFORMATION 


Mr. Kearney, the author of this bill, recommended the enactment 
of this measure and submitted the following documents containing the 
pertinent information in this case: 


AFFIDAVI 
STATE OF KENTUCKY, 
County of Union, 88; 


We, the undersigned, Capt. Donald F. Pidgeon, 01284933, and Mrs. Janet | 


Pidgeon, being first duly sworn, do this 6th day of July 1951 say that we will 
institute adoption proceedings before the proper court in the State of New York 
to enable us to adopt & minor child, Avako Kimura We will institute these 
proceedings as soon as the child, Avako Kimura, is admitted to the United States. 
TaANET | P| \ 
Dos sw. P ) 
Sworn and subseribed to before me by Capt. Donald F. Pidgeon and Mrs 
Janet EK. Pidgeon, husband and wife, this 6th dav of July 1951. 
[SEAL] NORBERT BISCHOFFE, 
\ P 


\Iv commission expires September 9, 1955. 
Filed, Union County, Book X, January 4, 1951. 
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LETTER OF CONSENT 
Marcu 1, 1951. 
To: Capt. Donald F. Pidgeon. 
Mrs. Janet E. Pidgeon. 
Name of child: Ayako Kimura. 
Date of birth: October 13, 1948. 

I have no objection whatever to giving my daughter Avako Kimura to Capt. 
Donald F. Pidgeon and Mrs. Janet EF. Pidgeon as their adopted child, and hereby 
affirm that I heartily consent to it. 

Toyo Kimura, 
Person in parental authority and real mother of the child. 


Address: 4, l-chome, Kanazono-cho, Gifu City. 


I affirm the above statement to be true and correct. 
SHiceru Usakawa, 
Chief, Public Welfare Department, Gifu Prefecture Government. 
Isao OGAWA, 
Chief, Liaison Office, Gifu Prefecture Government. 


Copy oF THE CENSUS REGISTER 
FEBRUARY 19, 1951. 
Permanent Domicile: 12 Yahachi-cho, Gifu City, Gifu Prefecture. 
Name: Toyo Kimura. 

Upon registration of birth, this copy of census-register for Toyo Kimura was 
made on November 9, 1948. 

Report on transfer of domicile from 4884, Niizaki, Nigorikawa-mura, Kitakan- 
bara-gun, Niigata Prefecture was accepted on April 17,1950. 

Father’s name: Tsuyukichi Kimura. 

Mother’s name: Toyo Kimura. (Second daughter.) 

Date of birth: April 8, 1925. 

Place of birth: 4 Midori-machi, Abashiri-cho, Abashiri-gun Hokkaido. 

Report of the birth was made by father, Tsuyukichi Kimura on April 17, 1925, 
and entered in register on the same date. 

On November 9, 1948, new census register was made out of the census register 
of Tsuyukichi Kimura, 4884, Nigorikawa-mura, Kitakanbara-gun, Niigata 
Prefecture. 

Ayako was born on October 13, 1948, at 3303, Matsugasakihama-mura, Kita- 
kanbara-gun, Niigata Prefecture. 

Report of birth was made by mother, Toyo Kimura on October 26, 1948, which 
was accepted by the head of Matsugasaki-mura. 

\vako’s name was entered in the family register. 

I hereby ce:tify that the above is a true and correct copy of the original census 
register. 

Mapgtroyo KIGASHI Han 
Mayor of G fu ( ‘Utly. 


NIPPON NURSERY 
Maren 28, 1951. 
Domicile: No. 12, Yahachi-machi, Gifu City. 
vame: Avako Kimura (first daughter of Tovo Wimura 
Date of birth: October 13, 1948 


The undersigned hereby certify that the above-mentioned child, who had 
accommodated at this kindergarten until February 18, 1951, in accordance with 
the provision of children’s welfare, dated April 14, 1650, has been adopted by 
Capt. and Mr: Pidgeon as their adopted daughter at the mutual agreement of 
head of Gifu Prefeetural Civil Affair, Chief of Liaison Section, Chief of Children 
{ o1 itant Of e, her legal guardian, her mother Tovo, and others concerned 

Signed Yosut IGARASHI Han, 
('} fot N ppon Nurse /. \agara-te njin, Gailu Ci 
! affirm that I read, write, speak and understand both of Japanese and English 
ing ive and the loregoing statement was translated bv me to the best of my 
} \ lor ind a} ili \ 


Takaatsu IT, 
IT nte rpreter, Headg iarlers Camp Gifu 
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OFFICE OF THE CHAPLAIN, 
Five HuNpRED AND SECOND AIRBORNE INFANTRY REGIMENT, 
ONE HUNDRED AND First AIRBORNE Division, 
Camp Breckinridge, Ky., March 31, 1952. 


AFFIDAVIT 


Personally appeared before me, the undersigned, authorized to administer oaths 
in cases of this character one Chaplain (Capt.) Francis De Bilio, known to me, who, 
after having been duly sworn according to law, deposes and says: 

“Having carefully interviewed Capt. and Mrs. Donald F. Pidgeon, even though 
I have known them for a brief period, I can confidently offer the following infor- 
mation in their regard as a character reference. 

“Capt. and Mrs. Pidgeon have an exemplary Christian spirit and outlook upon 
life. They reveal an above average degree of intelligence and understanding 
about the responsibilities involved in the adoption of this child which they already 
dearly love, and are eager to offer every blessing in their possession to make the 
family unit, which this child will become a part of, the best there is. 

“There is not doubt that Capt. and Mrs. Pidgeon are able and eager to raise 
this child and any others they may be blessed with in the finest Christian-American 
spirit, worthy of true citizenship to our country.”’ 

Further deponent sayeth not. 

Signed Francis De Bixtio. 

Sworn to and subscribed before me this 3lst day of March 1952 at Camp 
Breckinridge, Ky., Headquarters Five Hundred and Second Airborne Infantry 
Regiment. 

Metvin L. Hutcutson, 
Captain, Artillery 


HEADQUARTERS, 
Five HuNpRED AND SECOND AIRBORNE INFANTRY REGIMENT, 
OnE HUNDRED AND First AIRBORNE Division, 


Camp Breckin dge, K he Varch 29, 1952 


AFFIDAVIT 
Personally appeared before me, the undersigned, authorized to administer oaths 
in cases of this character one Col. Thomas M. Tarpley, Jr., known to me, who 
after having been duly sworn according to law, deposes and says: 


“T have known Capt. Donald F. Pidgeon and Mrs. Pidgeon ce August 19 
1951. During that period, they have demonstrated properties of kindness, temper 
ance and prudence in a high degree. 

“Their personalities are pleasant and forthright. They are mature, appraising 
in judgment and conscientious in the practice of their religious beliefs. I would 


not hesitate to furnish them a character reference at any time 

“Tam familiar with the Pidgeons’ desire to adopt a child, and deeply sympathize 
with that wish as I know them to be childless. I vou thei 
without reserve and highly endorse this course as a proper means to fulfill a 
heartfelt desire which will bring happiness to them as well as the child the 
to adopt.” 

Further deponent sayeth not 





*h tor heir competences 


Sworn to and subseribed before me this 29th day of March 
Breckinridge, Ky., Headquarters Five Hundred and Second Airb 
Regiment. 


Mentvin L. Hurenise 
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Company M, 
Five HuNDRED AND SECOND D AIRBORNE INFANTRY REGIMENT, 
ONE HuNDRED AND First AIRBORNE DIVISION, 
Camp Breckinridge, Ky., March 12, 1952. 


AFFIDAVIT 


Personally appeared before me the undersigned, authorized to administer oaths 
in cases of this character one Capt. Donald F. Pidgeon, known to me who after 
having been duly sworn according to law, deposes and says: 

“The following list of assets and liabilities constitute my total net worth and 
my total liabilities: 


Assets: | Assets—--Continued 
Cash on hand $200 | Life insurance ‘ 16, 000 
Cash in bank - - wes 207 Furniture and household 
Government bonds_ - ; 500 | goods 7 ae 
House trailer _ 6,000) Liabilities: 
Automobile . 2,000) Automobile ‘ SOO 
Monthly income ne a 502 | 


Further deponent sayeth not. 
(Signed) Dona.p F. PIpGEon, 
Captain, Infantry. 
Sworn to and subscribed before me this 12th day of April 1952 at Camp Breckin- 
ridge, Kentucky, Headquarters 3rd Battalion, 502d Airborne Infantry Regiment. 
DANIEL A. SCHREIBER, 
Captain, Infantry. 


Upon consideration of all the facts in this case, and in view of the 
fact that similar bills have been enacted on numerous occasions, the 
committee recommends that the bill, H. R. 4630, do pass. 


O 
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Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 532 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5321) for the relief of Connie \Marie Smith, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILI 


The purpose of this bill is to facilitate the admission into the 
United States of the half-Japanese infant child of a United States 
citizen serviceman and his wife. 


GENERAL INFORMATION 


Mr. Kilday, the author of this bill, urged the enactment of his 
measure and submitted the following documents in its support: 


HEADQUARTERS, Fort Hoop, 
OFFICE OF THE Post CHAPLAIN 


Hon. Paut J. Kinpay, 
House of Representatives, Washington 25, D. ( 

DeaR Mr. Kitpay: A young husband and wife came to my office today 
plead for a most worthy cause. I have not had the pleasure in a long time to 
speak to a more sincere husband and wife than these two visitors I had today 

Their main interest and thoughts are centered around the little child tt 


ia t Li ney 
adopted in Japan while they served there on occupation duty. Iam sure, Your 
Honor, that you are well acquainted with the casé You have given them your 
assistance in your endeavor to pass the bill, H. R. 5321 


Sgt. and Mrs. Leroy T. Smith. However, this family is due to return to America 
in June. After that the future and fate of child is extremely uncertain, hopeless 


and, perhaps, dreadful. Mr. Kilday, Sergeant and Mrs. Smith plead t 


Connie Marie Smith, the infant, is now being cared for in Japan by friends of 


») GAIN In- 
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formation concerning the bill you have introduced, H. R. 5321. Is there any 
hope? Please inform me about the status of the case. 

Your Honor, I have served 2 years in Korea during the occupation era. Later, 
I served in Japan. Finally, I had spent 13 months in Korea during the present 
conflict. I realize and feel deeply what hopeless and unfortunate lives those poor 
infants will face in later life, especially in cases like Connie Marie Smith. 

If you ever have an opportunity to help these unfortunate human beings, like 
you do in this case, please, do your utmost. 

With kind and deep regards, I remain. 

Sincerely yours, 
URBAN S. KonopKa, 
Chaplain (Lieutenant Colonel), United States Army, 
Post Chaplain. 


ELIzZEBETH SAUNDERS Home, 
Oiso, Kanagawa Prefecture, Japan, May 17, 1941. 
Re: Acquiring United States citizenship for adopted child of Sgt. Leroy and 
Mrs. Leroy Smith, United States Army now stationed in Japan but a legal 
resident of 2114 Iowa Street, San Antonio, Tex. 
To Whom It May Concern: 


1. The Elizebeth Saunders Home at Oiso, Japan, is a home for unwanted and 
abandoned children who are the offspring of members of the United States Occu- 
pation Forces and women of Japanese origin. It is recognized as such by the 
Japanese Government and has received financial aid from various branches of 
the United States Occupation Forces as well as substantial contributions from 
former United States Ambassador Joseph Grew. 

2. I, Mrs. Renzo Sawada, founder and executive director of the Elizebeth 
Saunders Home in Oiso, Japan, attest to the fact that on May 17, 1951, a female 
infant child, now christened Lucia Keiko, was delivered from my care at the 
home of Sgt. Leroy and Mrs. Leroy Smith for adoption. 

3. This child born January 17, 1951, of a Japanese girl and an American GI 
man of United States citizenship was abandoned by his father and found unwanted 
by the mother. 

4. Since this child has been completely relinquished by the parents and not 
registered in the name of its mother’s family or with any agency or representative 
of the Japanese Government as required by the law of citizens, or any other 
government, no claims can be made upon it by any individual, institution, or 
government. 

5. When the child was adopted by Sgt. Leroy and Mrs. Leroy Smith it was 
done not only to give him love, care, security, and education, but, also to acquire 
for him the same citizenship of his newly adopted parents, with my assurance 
that such adoption involved no further legal restrictions or qualifications. 

6. Therefore, I certify that the said child is now in the possession of Sgt. Leroy 
and Mrs. Leroy Smith as a legally adopted child without any reservations. 

(Signed) Renzo Sawada 
(Typed) Mrs. Renzo Sawapa, 
Executive Director, 
Elizebeth Saunders Home, Oiso, Japan. 
Witnessed by: 
DowELL L. Moore, 
First Lieutenant, Corps of Engineers, 


543 Engr. B/D Co., A. P. O. 3. 
SipNEY W. Cow Legs, 
Captain, Chaplain Corps, 
8204 AGRS, Camp Kokura, A. P. O. 3. 


A true copy: 
DoweLt L. Moore, 
First Lieutenant, Corps of Engineers. 
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Copy or BaprisMAL REcORD 


Person baptized: Connie Marie Smith. 
Residence: Five hundred forty-third engineer base depot company APO 3 
Camp Kokura. 
Father’s name: Leroy T. Smith. 
Mother’s maiden name: Ethel Marie. 
Date of birth: January 17, 1951. 
Place of birth: Oiso, Japan. 
Date of baptism: July 15, 1951. 
Place of baptism: Headquarters Chapel Kokura, Japan 
Godfather: Lt. Dowell L. Moore. 
Godmother: Berdie Butler. 
Keelesia Assumptionis Kokura 
[SEAL] (Signed) FRANcoIs CoQuEROEUF, 
Kokura Catholic Church, Kyushu 
City oF FUKUOKA, JAPAN, 
American Consular Service, ss: 
I certify that the foregoing is a true copy of the original this day presented to me. 
[SEAL] Tuomas W. AINsSworTnH, 
Vice Consul of the United States of America in and for Fukuoka, Japan. 


Service No. 461. Tariff No. 35. No fee prescribed. 





Five HunpREp AND Forty-Tuirp ENGINEER Basse Depot Company, 
APO 3. Septe mber 24, 1951. 
Hon. Paut Kivpay, 
Representative of Texas, Washington 25, D. C. 

Dear Mr. Kiupay: Sgt. Leroy T. Smith, RA38035062, and his wife are desirous 
of adopting a child. 

Sergeant Smith is a member of this organization and is of excellent character 
and sound judgment. He has been in the service since 1940 and has completed 
over 10 years of honorable service. At the present time he is serving as mess 
steward for this unit and is performing his duties in a superior manner. 

Sergeant and Mrs. Smith (Ethel Marie) whose legal place of domicile is 2114 
Iowa Street, San Antonio, Tex., are desirous of adopting a child, the offspring of 
a female Japanese national and a United States soldier. Sergeant and Mrs. 
Smith do not have any children and I consider the action being initiated by them 
would be of unmeasured benefit to the child and would give them the feeling 
that they are not only satisfying their desires for a child but, at the same time, 
are helping the mother of the child in question. 

Any favorable consideration and assistance you can render Sergeant and Mrs. 
Smith in this matter of adoption would be greatly appreciated by the undersigned. 

Sincerely yours, 
DowELi L. Moore, 
First Lieutenant, Corps of Engineers, 
Commanding. 





SEVEN HunpRED TeNtTH MILITARY POLICE COMPANY. 
APO 3, Care of Postmaster, San Francisco, Calif., September 27, 1951. 


Hon. Paut Kixpay, 
House of Representatives, Washington, D. C. 

Dear Sir: This is to recommend to you, Mrs. Leroy T. Smith with reference 
to an adoption of ababy. My husband and I are residents of San Antonio, Tex., 
residing at 111 Vargas Street (when in the States). We have known Mrs. Smith 
all of our lives, we are members of the same church (New Hope Baptist Church, 
of which Rev. T. H. Robinson is pastor) and attended the same schools in San 
Antonio, Tex. 

Mrs. Smith is an ambitious young woman for she owned and operated her 
beauty shop at 2114 Iowa Street, San Antonio, Tex., before coming overseas. 

She is a religious woman of excellent character and a woman we esteem to be 
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thoroughly reliable and is an ideal mother for the child she has adopted (Connie 
Marie Smith). 
Respectfully yours, 
(Mrs.) JozeELLE WaRNER BELL, 
SAMUEL C. BELL, Jr., 
Sergeant RA18011833, United States Army. 


HEADQUARTERS AERIAL Port 
Kieu? THousanp Two HUNDRED AND ForTy-SEVENTH ARMY UNIT, 
APO 75, Septe mber 26, 1951, 
Subject: Character and efficiency reference. 
To Whom It May Concern: 

[ have known Sgt. Leroy T. Smith RA38035062 for a period of 5 years. From 
July 1946 through April 1949, Sergeant Smith was a member of the organization 
of which I was first sergeant. Sergeant Smith demonstrated the high qualities 
of leadership both in his capacity as mess sergeant, and by his example to others. 

Sergeant Smith attends religious services regular, participates in all functions 
initiated for the betterment, and upbuilding of an organization or unit. He has 
shown himself to be of high moral character by his temperate habits and his associa- 
tion with his subordinates and superiors alike. 

Since our reunion here at A. P. O. 3, I have visited Sgt. and Mrs. Leroy Smith 
upon numerous occasions. During these visits I have observed that, Sgt. Leroy 
Smith is continuing to display his high moral character by his temperate habits 
and his devotion toward his adopted daughter (Connie Marie Smith). 

I consider Sgt. Leroy Smith to be a person who possesses the high moral char- 
acter, and respect, credited to an above average American father. 

JAMES W. TURNER, 
Warrant Officer Junior Grade, United States Army. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5321 should be enacted and it accordingly 
recommends that the bill do pass. 


O 














&82p Coneress {| HOUSE OF REPRESENTATIVES 
2d Session \ 


JOYCE OERLEMANS HAUG 


June 9, 1952.—Committed to the Committee of the Whole H 


to be printed 


REPORT 


Mr. Wixtson of Texas, from the Committee on the Judiciary, 


mitted the following 


REPORT 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5458) for the relief of Jovee Oerlemans Haug, having considered 
the same, report favorably thereon without amendment and recom- 


mend that the bill do pass. 


PURPOSE OF THE BILI 


The purpose of this bill is to facilitate the admission into the United 
States of the half-Japanese stepdaughter of a United States citize 


serviceman, 
GENERAL INFORMATION 


Mr. Gamble, the author of this bill, submitted the 
and documents in support of his measure 


CONGRESS OF THE UNITED Strat 
Hot REPRES 
Wa ! dD. ¢ 
Hon. Francis kk. WALTER, 
Chairman, Subcommittee No. 1, Co f he J 
House of Representatives, Wa en 
Dear Mr. CHarRMAN: The attached are forwarded to supp 
the relief of Joyce Oerlemans Haug. 
The little girl is the stepdaughter of Master Sgt. John E. 
Japanese which necessitates the introduction of the bill and 
Mrs. Haug’s little girl may be brought to the United State 


returns for duty here 
It is my understanding that no further steps 


be taken until the stepfather comes back to the United States 


If the bill may be promptly considered by 
reported I shall appreciate it. 


Very sincerely yours 


No. 2073 
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Five HuNpRED AND EIGHTY-FOURTH SIGNAL Depot Company, 
APO 508, care of Postmaster, San Francisco, Calif., May 27, 1951. 
Mr. Raupu A. GAMBLE, 
House of Representatives, Washington, D. C. 

Dear Mr. GamBue: In April of 1950 I corresponded with you on a matter 
concerning immigration. At that time you informed me that your term of office 
was nearing termination, therefore it would be impossible for you to follow through 
on any action you might initiate. You further informed me of a bill in Congress 
that you believed would cover my situation. The law that derived from that bill 
only covered Japanese citizens and children of whom one parent was an American 
citizen. Since my situation did not come into the above category, I was unable 
to benefit by that law. In closing, you stated that if my matter had not been 
settled by this year and if you were still in Congress I should contact you to see 
what could be done. That is why I am writing to you at this time. 

At the time I originally corresponded with you I was attempting to get military 
approval to marry but was unable to do so because my fiancée had in her custody 
a child who could not be permitted to enter the United States. The following 
paragraphs explain the situation as it is now, including the most recent develop- 
ments. 

In April of this year, through permission of the Army, I was married to a woman 
of Netherlands citizenship. My wife has a child, also a Netherlands citizen, from 
a previous marriage to a Japanese. Under existing regulations a child of 50 per- 
cent or more Japanese blood, regardless of nationality, is not permitted to enter 
the United States if neither of the parents are American citizens. I presented 
this matter to the legal assistance officer, Japan Logistical Command, and found 
that the only way I would be permitted to bring my wife’s child to the United 
States for adoption would be through a private bill authorizing her entrance. 
I have been advised of another bill on immigration presently in Congress but am 
unable to get specific information on its contents or status. This bill would neces- 
sarily have to be very broad to benefit me, and if it is that broad, it would undoubt- 
edly be some time before it becomes a law. 

Owing to the present world situation and the fact that I have thus far completed 
52 months of consecutive duty with the occupation forces here in Japan it is very 
possible that I could be reassigned causing my wife to leave Japan and leave her 
daughter here which is almost unthinkable since neither of us have relatives 
in this country to care for the child. Therefore it is my earnest desire 
that I get a private bill initiated or any other means of authority permitting our 
little girl to enter the United States. 

If any additional information is required for you to consider this matter it will 
be forwarded upon receipt of your request. 

Any attention you might possibly give this matter will be greatly appreciated 
by my wife, myself, and our families. 

Sincerely, 
Joun E. Hava, 
Sergeant First Class, United States Army. 


DETACHMENT B (PROVISIONAL), 
YOKOHAMA Sianau Deport, 
80847rH Army Unit, 
; APO 503, carRE or POSTMASTER, 
San Francisco, Calif., March 24, 1952 
RALPH A. GAMBLE, 
Congress of the United States, 
Flouse of Representatives, Washington 25, D. C. 

Dear Mr. GamBuie: I have your letter of February 7, 1952, in which you 
indicated that I should forward to you for possible submission to the House 
Committee on the Judiciary, letters of recommendations from my commanding 
officer and chaplain and two statements of character from persons with whom I 
am well acquainted. Since I have not actually resided in the United States for a 
period of over 5 years I thought it better to forward letters from persons with 
whom I am presently acquainted. I am hoping the enclosed letters are satisfactory. 

In an effort to remain in Japan until such time as Joyce may be permitted to 
enter the United States, I am initiating a request to my commanding officer for 
extension of overseas tour. The request will explain all the circumstances sur- 
rounding Joyce’s situation, including H. R. 5458. I have thus far received verbal 
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encouragement on the possibility of approval, however I will not definitely know 
the result for some time. I am, of course, hoping it will receive favorable 
consideration. 

Incidently, the ‘‘son’’ whom Chaplain Naylor referred to is Johnny, Jr., Joyce's 
“big’’ little 944-pound brother who arrived February 24. 

Sincerely, 
Joun E. Have, 
Master Sergeant, United States Army 


CERTIFICATE 
Marcu 20, 1952. 
To Whom It May Concern: 

I have this date interviewed Master Sgt. John Edward Haug, RA12259776, 
Detachment B YSD, Eight Thousand and Fighty-fourth AU, APO 503, and his 
wife Elizabeth Oerlemans Haug, Dutch citizen, concerning their desire to adopt 
Joyce Oerlemans, daughter of Mrs. Haug by a former marriage. 

Having counseled with them concerning parental responsibilities, I believe 
their concept of such responsibilities is a mature one. Their desire to take the 
child to the United States is motivated by love for the child and not merely by a 
sense of duty. They have arranged for me to give Christian baptism to Joyce 
and to their son and have expressed their intention of maintaining a Christian 
home. 

Sergeant Haug’s present rating in the Army is sufficient to provide adequate 
financial care of the child and they have demonstrated their ability so to provide 
over a period of more than a year past. 

It is my opinion that the taking of the child to the United States and the adop- 
tion will be for the welfare of the parties concerned, of their home and of society 
at large. 

Duncan N. NAYLOR, 
O38860, Chaplain (Major) USA, 
Sta Comp, Camp Yokohama, 8064th Al 


DeTACHMENT B (PROVISIONAL), 
YOKOHAMA SIGNAL Deport, 
SO84TH ARMY UNIT?, 
APO 503, March 15, 1952 
Subject: Character reference Master Sergeant Haug. 
To Whom It May Concern: 

I have known Master Sgt. John E. Haug, a member of this organization, for 
approximately 2 months. During this time his service both on the job and as a 
soldier has been exemplary. His character, integrity, and fidelity could justly be 
considered the criteria for measuring the attributes of a good soldier. 

Karu E. Root, 
Captain Signal Corps, Commanding 


HEADQUARTERS JAPAN LoGisTicaAL COMMAND, 
OFFICE OF THE SIGNAL OFFICER, 
APO 343, March ?, 1952 
Re: Master Sgt. John E. Haug, RA12259776, United States Army. 
To Whom It May Concern: 


I, the undersigned, have known Master Sgt. John Ek. Haug for 2 vears During 
this period of time I was his commanding officer for over a year. As Sergeant 


Haug’s commanding officer I was in intimate daily contact with him. I deem 
Sergeant Haug to be one of the most honest, trustworthy, and conscientious 
soldiers I have ever known. The character of Sergeant Haug is beyond reproach, 
and has at all times been a credit to the United States Army and his country. 

In addition to the attributes stated above Sergeant Haug is admired, trusted 
and respected by all officers and men of his unit. I shall be most happy to supply 
any further information that may be desired regarding Sergeant Haug 

Sincerely yours, 


Harry B. Rarr, 
Vajo ; United States Arm s. 
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RepatrR BRANCH, MAINTENANCE DIVISION, 
YOKOHAMA SIGNat Deport, 
6084rH Army UNI, 
APO 508, March 12, 1952. 
Subject: Statement of character. 


To Whom It May Concern: 


I have known Master Sgt. John E. Haug for a period of 16 months. He bas 
never been under my direct supervision; however, | have had periodic observa 
tions of his work. From our contact, I was impressed by his honesty, reserved 
manner, attention to duty, neatness, initiative, and sobriety. At 
he display any evidence of carelessness, disrespect, or immorality. 

In my opinion he is of excellent character and 1s a distinct asset to the military 
service. 


no time did 


Emmett J. WeLcH, 
Major, Signal Corps, Yokohama Siqnal De pot, 





HEADQUARTERS CENTRAL COMMAND 
Ekicgut THOUSAND AND SEcoND Army UNI1! 
OFFICE OF THE SIGNAL OFFICER, 
APO 503, March 10, 1952. 
Subject: Letter of recommendation. 
To Whom It May Concern: 

1. The undersigned recommends to those concerned, Master Sgt. John E. 
Haug, RA12259776. 

2. In the year that I was Chief, Contract Administration Division, Yokohama 
Signal Depot, Eight Thousand Eighty-fourth A. U. APO 503, Master Sergeant 
Haug was under my direct supervision as noncommissioned officer in charge. 
In this capacity he displayed qualities of intelligence, common sense, integrity, 
and loyalty to his superiors. One of Master Sergeant Haug’s outstanding 
attributes is his adaptability and his ability to evaluate situations and take 
aggressive action where required. 

3. Master Sergeant Haug has my wholehearted backing in any venture he might 
attempt, and I will be pleased to have him in my organization at any future time. 

FRANK H. FoGeEt, 
Major, Signal Corps, 
O410088, Signal Officer. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 5458 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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Jt NE 9, 1952. Committed to the Committee of the Whole House and ordered to 
be printed 


Miss ‘THompson of Michigan, from the Committee on the Judiciary 
submitted the following 


REPORT 
[To accompany H. R. 5499] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5499) for the relief of Tamaki Sakasai Cordova, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the Japanese stepchild, 2 vears of age, of a United States 
citizen serviceman. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letters 
and affidavits which were submitted to the committee by Representa- 
tive Patten, the author of this bill: 


HEADQUARTERS JAPAN LOGISTICAL COMMAND, 
OFFICE OF THE COMMAND STAFF JUDGE ADVOCATE, 
A. P. O. 343, care of Postmaster, San Francisco, Calif., 17 October 1951 


Re private bill on behalf of Sgt. Alfred N. Cordova (H. R. 5499). 


Hon. Harotp A. PATren, 
Member of Congress from the State of Arizona, 
Washington, D. C 

Dear Sir: This is to gratefully acknowledge receipt of yours of 26 September 
1951 with reference to above. Subsequent thereto, Sergeant Cordova and Mrs. 
Cordova were called to the office and, as a result of which, you will find enclosed 
the documents you have previously requested. 

Pursuant to your additional request, I wish to advise that the sergeant has 
already applied for a visa for his wife. 

On behalf of this command, I wish to thank you for vour very courteous and 
prompt response for a member of the military of this command. 

Sincerely yours, 
RicHarp E. O’Brien, 
( hief of Legal Assistance Branec} 








bo 
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AFFIDAVIT 
Ciry or YOKOHAMA, 
Honshu, Japan, ss: 


Alfred N. Cordova, being first duly sworn, upon his oath deposes and says 
That he is a sergeant in the United States Army (RA-18258616), currently on a 
tour of duty in Japan with the Japan Logistical Command, and a legal resident of 
the city of Tucson, State of Arizona. 
That on 19 February 1951 he married Taiko Sakasai, his said spouse, having a 
minor child as issue of a prior dissolved union. 
That upon his return to the zone of interior he intends to and will legally adopt 
said child in compliance with the laws of the State of Arizona. 
Further, affiant saveth not. 
ALFRED N. Corpova. [L.8.] 
Witnesses: 
Zuia Ginsburg, Judge Advocate Section, Headquarters, Japan Logistical 
Command, A. P. O. 343. 
Beverly Valliant, Judge Advocate Section, Headquarters, Japan Logistical 
Command, A. P. O. 343. 
Subscribed and sworn to before me (a commissioned officer in the U. S. Army 
and duly authorized to perform notarial acts under the provisions of art. 136 (a), 
Uniform Code of Military Justice), this 8th day of October 1951. 


OxuiveR W. Homes, 
Captain, Judge Advocate General's Corps. 


AFFIDAVIT AND CONSENT FOR ADOPTION 


City oF YOKOHAMA, 
Honshu, Japan, ss: 

Taiko Sakasai Cordova, being first duly sworn, upon her oath deposes and 
says 

That she is the wife of Alfred N. Cordova, a sergeant in the United States 
Army, said marriage having been consummated 19 February 1951. 

That she is the mother of Bartholomew Tamaki Cordova, who was born 2 
September 1944, as issue of the affiant and one Tsunemasa Kumagai. 

That on or about 22 April 1949 this affiant obtained a decree of divorce from 
Kumagai and was awarded the care, custody, and control of said minor child 
by the court. 

That at all times hereinafter mentioned this affiant and her present husband 
have fully supported said minor child. 

That affiant’s present husband, Sergeant Cordova, is willing and anxious to 
legally adopt said child; and this affiant, as the natural parent of said child, does 
hereby give her full and complete consent that said minor child be adopted by 
Sergeant Cordova and this affiant. 

Further, affiant saveth not. 

Taiko Sakasar Carpova. [L. §.] 
Witnesses: 
Beverly Valliant, Judge advocate Secretary, Headquarters, Japan Logistical 
command, A. P. O. 343. 
Zuia Ginsburg, Judge Advocate Secretary, Headquarters, Japan Logistical 
Command, A. P. O. 343. 

Subscribed and sworn to before me a commissioned officer in the United States 
Army and duly authorized to perform notarial acts under the provisions of art. 
136 (a) Uniform Code of Military Justice this 8th day of October 1951. 


OutverR W. Homes, 
Captain, Judge Advocate, General's Corps. 
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HEADQUARTERS, JAPAN LOGISTICAL COMMAND,, 
OFFICE OF THE COMMAND Starr JUDGE ADVOCATE, 
A.P.O, 343, Care of Postmaster, San Francisco, Calif. 
te private bill on behalf of Sgt. Alfred N. Cordova. 
Hon. Haroup A. Parren, 
Congressman from Second District of Arizona, 
Washington, D.C, 
DeAR Str: 

Sergeant Cordova, a member of this command, has today consulted the under- 
signed regarding vour recent communication dated 22 August, with reference to 
the above. 

He has requested that this office attempt to supply the necessary information 
you have requested. It is noted that your letter refers to the admission of his 
daughter; and, on this, you are advised that there is a son in question for whom he 
requests relief, not a daughter. 

It is difficult to determine at this time the anticipated rotation date of the ser- 
geant, but in all probability it will not be in the near future. 

With reference to the other detailed information requested, you are advised: 

1. Fullname: Alfred N. Cordova. 

2. Place and date of birth: Phoenix, Ariz., 11 June 1927. 

3. Proof of marriage (attached hereto): consular certificate of marriage. 

4. Request: readoption of child. 

The sergeant has obtained a waiver from his wife, the mother of the child, and 
she and the sergeant have executed a petition for adoption. The preadoption 
investigation has been undertaken by the Army Chief of Chaplains, and it is his 
recommendation that the adoption proceedings are for the best interests of the 
minor child. The child has been examined at the One Hundred and Fifty-fifth 
Station Hospital in Yokohama and found to be free of all infectious and com- 
municable diseases. We have also obtained independent affidavits from sundry 
individuals regarding the sergeant’s ability to support the minor child. In all 
probability, a petition will shortly be filed requesting a decree of adoption. 

If there is any additional way in which this office may be of service, please so 
advise. 

May I also, on behalf of this command, thank you for your most prompt and 
courteous response to the sergeant’s request. 

Very truly yours, 


5 Se pte mber 1951, 


’ 


RicHarp E. O’BrRIEN, 
Chief, Legal Assistance Branch. 


May 8, 195 
Hon. Haroup A. Parren, 
House of Representatives, Washington, D. ( 

Dear Sir: Thank you very kindly for your letter of May 1, 1952, which I 
received vesterday. 

Enclosed you will find the family register of my wife, which states therein the 
fact that notification of her divorce was accepted and filed on the date it states 
therein. You will also find enclosed her family register as to the child and my wife 
made up at our request and the translation thereof. I did not have time to have 
the loaned Japanese document translated, for I feared that time was an important 
element. I trust that you will be able to find someone in our Government offices, 
if not someone in the Japanese Embassy, to translate same and to explain the fact 
that in Japan, with regard to consent divoreces—they are legal in Japan—that 
no “decree” is given such as we understand the term in the United States. 
Incidentally, sometimes they call it ‘separation’? and sometimes ‘‘divoree,”” but 
in either case it means ‘‘divorce’’. I trust that you will, if you are not familiar 
with same, get to someone who is, in order that you may be apprised of the way 
that they do these things in Japan. 

I hope that this complies with your request concerning my wife’s divoree deeree 
and the child’s birth certificate. 

I realize that the present date of adjournment of Congress is unknown and 
sincerely hope, as does my wife, that it wont be long before the bill has been 
passed and signed. 

Thanking you for all that you have done and assuring you of my appreciation, 
and that of my wife and parents and family, I am 

Sincerely yours, 
ALFRED N. Corpova, 
Sergeant, Yokohama Engineer Depot Detachment A, 8056th AU 
APO 503, Care of Postmaster, San Francisco, Calif. 
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FAMILY REGISTER 


Permanent domicile: No. 28 Azabu Mikawadaimachi, Minato-ku, Tokyo. 

Name: Taiko Sakasai (second daughter). 

Birth: July 17, 1921. 

Father (deceased): Tadasu Sakasai. 

Mother: Toshi Sakasai. 

Made up this family register March 15, 1950, by request. 

Born at the Keio University Hospital at Minami-shinano-machi, Yotsuya-ku, 
Tokyo, July 17, 1921. 

Made the notification of the birth by her father, Tadasu Sakasai; received by 
the headman of the ward of Azabu, July 23, 1921; forwarded and recorded in the 
family register July 27, 1921. 

Received the notification of separation from Tsunemasa Sakasai’s family reg- 
ister and of entry March 15, 1950. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5499 should be enacted, and it accordingly 
recommends that the bill do pass. 


O 
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to be printed 


Mr. Wiison of Texas, from the Committee on the Judiciary, submitted 


the following 


REPORT 
{To accompany H. R. 5539 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5539) for the relief of Hiroko Doki and Takako Doki, having 


considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the minor Japanese stepchildren of a United States citizen 
serviceman, 

GENERAL INFORMATION 


The pertinent facts in this case are contained in the following 
documents which were submitted to the committee by Representative 
Hugh D. Scott, Jr., the author of this bill: 


Kyusuu Civitn Arrarrs Recon, 
APO 1105, ¢/o PosTMASTER, 
San Francisco, Calif , September 6, 1951. 
Hon. Hvucnu D. Scort, Jr. 

Drar Mr. Scortr: I am a soldier stationed in Japan Recentiv I have married 
a Japanese war widow who has two daughters of her own. We were married 
under the provisions of Publie Law 6, Eightv-second Congress. 

I am now petitioning for a visa for my wife (the former Mrs. Fusano Doki 
that will probably take about 3 months to obtait We would like very mucl 
to take my wife’s two daughters back to America at thesame time, but there is 
no way that I can bring them in myself under the present immigration laws. 
I’ve been told by the American consulate service that they can only enter America 
with a private bill from Congress. I am very fond of these two girls as they are 
very well-behaved and are of normal intelligence 
is Hiroko who will be 13 on septe mber the Sth of t} 





The voungest of the two 
lis vear and, Takako, who will 
be 15 on October 13 of this year. They both are now attending school and live 


i i 
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with my wife and myself and our own 8-month-old daughter at Miyazaki-ken, 
Kyushu. The two girls for whom I seek entry have no physical defects that 
would disqualify them for admission into the United States. 

Enclosed is a certificate to the legitimacy of the children. I expect to return 
to the United States in several months and if anything could be done to help 
us, it would be much appreciated by all of us. 

I was born in Philadelphia, Pa., and have been in the Army for the past 5% 
years. On return to the States I intend to remain in the service. I have ample 
income for support of my family, including my two stepdaughters whom I am 
now supporting. My wife’s former husband was killed in early 1945 at North 
Borneo. Enclosed is a copy of the family register of her former husband. 

So, sir, if there is any way that you can help us to gain entry into the United 
States for Hiroko and Takako, we will be grateful to you always. 

Sincerely yours, 
Dovetas MELVERNE Jacoss RA43014485, 
Sergeant First Class. 


CERTIFICATE 
INDICATION OF PARENTAGE 


No. 1,467, O-Aza-Ibe, Bizen Town, Waki-gun, Okayama Prefecture. 

The first on the list: Doki, Takako. 

Doki Takako, born on October 24, 1936. 

Doki, Hiroko, born on September 8, 1938. 

According to a copy of the census register of Doki, Takako, which is acknowl- 
edged to have been genuinely drawn up by the headman of Bizen Town, Waki- 
gun, Okayama Prefecture, on May 14, 1951, the above-mentioned Takako and 
Hiroko are registered in the census register as the eldest daughter and the second 
daughter, respectively, between father, the late Doki, Haruta, and mother, Doki, 
Fusano. Furthermore, I certify that both persons, under provisions of the Japa- 
nese law, possess the status of a legitimate child. 

I certify that there is no discrepancy between this copy and original record of 
removed registrations. 

[SEAL] Suzvuk1, SHINJIRO, 

Director of Tokyo Bureau of Judicial Affairs. 


I certify the above translation to be true, in every respect, to the best of my 
knowledge. 
Kapvusui, Sakar (DAC), 
CAS/GHG/SCAP, APO 500, Chief, Translation Section. 
Juty 9, 1951. 


AN ABSTRACT OF THE CENSUS REGISTER 


Domicile: No. 1467, Imbe, Bizen-machi, Waki-gun, Okayama-ken. 
Head of Family: Haruta Doki. 

Date of birth: May 29, 1910. 

Father: Manso Doki. 

Mother: Komasa Doki. 


Born at the domicile. Manzo Doki, the father, reported his birth to this office. 
The report was received on May 31, 1910, and the name was entered in the family 
register. 

Place of birth and reporter’s name and qualification were entered in accordance 
with the identity register. 

Marriage with Fusano Ikeda was reported and registered on August 31, 1938. 

He, the second son of Manzo Doki, at No. 1467, Imbe, Bizen-machi, Waki-gun, 
Okayama-ken, separated from his father’s family register and the report was 
received and registered at this office on September 26, 1938. 

His death at Tawao, Tawao Prefecture, North Borneo, on February 24, 1945, 
was reported by his coinhabitants, Hideo Doki, and registered on July 24, 1946. 

Takako Doki succeeded to the headship of the family and the report was sub- 
mitted to this office on August 18, 1946, whereby the name of Haruta Doki 
was dropped from the family register on the same day. 

I confirm the above abstract to be true in every respect with the original 
census register. 


[SEAL] Koner HayaAsat, 
Mayor of Bizen-machi, Waki-gun, Okayama-ken. 
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I confirm above translation to be true in every respect to the best of my knowl- 
edge and belief. 
AKIRA TANAKA, 
Special Translator, 
Legal and Government Section, Kyushu Civil Affairs Region. 
May 14, 1951. 





Kyusuu Civit Arrairs REGIon, 
OFFICE OF THE CHIEF CiviL AFFAIRS OFFICER, 
Fukuoka, Kyushu, Japan, October 12, 1951, 
Hon. Hueu D. Scorr, Jr., 
House of Representatincs, Washington, D. C. 

Dear Mr. Scorr: Reference is made to your letter, dated October 4, 1951, 
requesting information whether Sgt. (1c) Douglas M. Jacobs, RA43014485, has 
complied with Army regulations regarding permission to marry Japanese nationals. 

Sgt. (le) Douglas M. Jacobs, RA43014485, while a member of Kanto Civil 
Affairs Region, did obtain permission from commanding general, headquarters, 
headquarters and service command, on or about July 30, to marry Mrs. Fusano 
Doki, a Japanese national. See enclosure. 

Sincerely yours, 
H. E. SrrRIcKLanp, 
Colonel, Artillery, 
Chief. 


HEADQUARTERS, HEADQUARTERS AND SERVICE COMMAND, 
GENERAL HEADQUARTERS, Far East COMMAND, 
APO 500, July 30, 1951. 
Subject: Permission to marry. 
To: Sgt. (1c) Douglas M. Jacobs, RA 43014485, Kanto Civil Affairs Region, 
APO 500. 

1. Pursuant to authority delegated in Far East Command Circular 51, dated 
September 24, 1949, permission is granted to Sgt. (1c) Douglas M. Jacobs, 
RA43014485, Kanto Civil Affairs Region, APO 500, to marry Mrs. Fusano 
Doki, a Japanese national, 70 banchi, 3-chome, Asahi-dori, Miyazaki-shi, Miya- 
zaki-ken, Japan, on or after July 30, 1951. 

2. This permission to marry applies only to Sgt. (1c) Douglas M. Jacobs, a 
member of this command. 

3. Requirements of Far East Command directives and State Department 
regulations governing the registration of marriages will be complied with by the 
parties hereto. 

EK. W. PrBvurn, 
Brigadier General, United States Army, 
Commanding. 
A true copy. 
W. H. Garner, 
Major, Armor, 
Administrative Officer. 


Upon consideration of all the facts in this case, the committee is 


of the opinion that H. R. 5539 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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JUNE 9, 1952.—Committed to the Committee of the Whole Hovse‘anet’ Ordered 
to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 5624] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5624) for the relief of Tokusaburo Imamura Glasscock, having 
considered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the minor Japanese stepchild of a United States citizen 
serviceman. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letter 
from the Deputy Attorney General to the chairman of the Committee 
on the Judiciary: 


APRIL 21, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judit ary, House of id presentatives 
Washington, D. C. 

My Dear Mr. CuatrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 5624) for the relief of 
Tokusaburo Imamura Glasscock, an alien. The bill would waive the racial 
restrictions On immigration in the alien child’s case and would enable him to 
acquire the status of a nonquota immigrant. 

There is attached a memorandum prepared by the Immigration and Naturali- 
zation Service of this Department setting forth the facts in this case. 

The alien child, being of the Japanese race, is ineligible for naturalization under 
section 303 of the Nationality Act of 1940, and is thus inadmissible to the United 
States for permanent residence under section 13 (ec) of the Immigration Act of 
1924. In the absence of special legislation he will be unable to enter the United 
States for permanent residence. 
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Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived, presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Sincerely, 
A. Devirr VANEcH, 
Deputy Attorney General. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Tokusasuro IMAMURA GLASSCOCK, BENEFICIARY OF 
H. R. 5624 


Tokusaburo Imamura Glasscock, a native and citizen of Japan, was born on 
July 25, 1934, the son of Sannosuke and Toki Imamura Yuzawa. His parents 
were divorced in Japan on December 2, 1946. On February 17, 1951, his mother 
was married to Sgt. Robert L. Glasscock, Jr., a United States citizen. Mr. 
Robert L. Glasscock, Sr., stated that his son, Robert L. Glasscock, Jr., who has 
been serving in the United States Army for about 22 years, was born in Joliet, 
Ill., on September 24, 1905. Mr. Glasscock also stated that his son has one child, 
13 years of age, by a prior marriage which terminated by divorce on September 
12, 1946. His son’s former wife, who was awarded part-time custody of the 
child, has remarried and is residing in Cleveland, Tex., her present name being 
unknown to him. His son, who owns some real estate in Fort Worth, Tex., is 
scheduled to return to the United States in January 1953. Mr. Glasscock stated 
further that his family is willing to accept his son’s Japanese wife and her children 
into the family circle. 

A letter from Sergeant Glasscock states that his marriage in Japan to Imamura, 
who was born in Japan on July 24, 1914, was registered with the Japanese auth- 
orities on March 16, 1951. The letter also reveals that a daughter, Teruko, was 
born in Japan on March 3, 1936, to Sannosuke and Toki Imamura Yuzawa. 
Apparently it is not planned to bring Teruko to the United States since her name 
does not appear in the bill. 


Mr. Teague, the author of this bill, submitted the following docu- 
ments in support of his measures: 

NoOvEMBER 17, 195]. 
Unirep States Army, Far East CoMMAND, 
City of Tokyo, Japan, ss: 

Personally appeared before me, the undersigned, who being duly sworn, 
deposeth and sayeth: 

I, Robert L. Glasscock, Jr., intend to adopt Tokusaburo Imamura, son of Toki 
Imamura Glasscock, and am securing the necessary forms for this procedure in 
the State of Texas. 

Further deponent sayeth not. 

toperT TL. Grasscock, Jr., 
Master Se rgeant, RA68S816243, 
Co. D, Staff Bn, 
Hq. and Svc. Comd., GHQ, FEC. 


Sworn to and subscribed before me this 17th day of November 1951. 


Frep R. HINEs, 
Captain, QMC, Summary Court Officer. 


Date appointed, May 31, 1951. Date expires, May 30, 1952. 








Company A, SEVEN HuNpDRED AND TWENTIETH 
Miuitary Porice BATraLion, 
HEADQUARTERS AND SERVICE COMMAND, 
GENERAL’ HEADQUARTERS, Far East COMMAND, 
APO 500, November 15, 1951. 
Subject: Character Reference (Re Master Sergeant Glasscock). 
To Whom It May Concern: 


The undersigned has been acquainted with Master Sergeant Glasscock for a 
period of 1 year. During this period of time, Master Sergeant Glasscock has 
served as my first sergeant of Headquarters Company, Seven Hundred and 
Twentieth Military Police Battalion. 
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In this period, I have found Master Sergeant Glassock to be extremely indus- 
trious and efficient in his work, and of exceptionally high character. 
Master Sergeant Glasscock, at all times, has conducted himself in an orderly and 
gentlemanly manner. 
FREDERICK G. PEACOCK, 
Captain, MPC, Commanding. 


To Whom It May Concern: 


I have known Master Sergeant Glasscock for a period over 2 years. I have had 
daily contacts with Master Sergeant Glasscock and I find him to be a person of 
high intelligence and good judgment. 

Master Sergeant Glasscock takes a great interest in all jobs assigned to him, 
and does them in a loyal, faithful, true, and honest manner. 

When not on military duty, Master Sergeant Glasscock spends most of his 
time with his family, his hobbies or recreation activities, are sightseeing, sports, 
and movies. 

Master Sergeant Glasscock does not engage in drinking, gambling, smoking, 
or and other habits. 

Master Sgt. Frank B. Lupwick, 
1st Sgt., Hq Co., 720th M. P. Bn, APO 500. 





Tokyo, JAPAN, November 14, 1951. 
To Whom It May Concern: 

I have known Master Sgt. Robert L. Glasscock, Jr., RA6816243, now of Com- 
pany D, Staff Battalion, Headquarters and Service Command, General Head- 
quarters, Far East Command, formerly of Headquarters Company, Seven Hundred 
and twentieth Military Police Battalion, for 22 months. I came to Japan with 
him and served in Headquarters Company, with him as first sergeant of the 
company during 21 months of the 22 months I have known him. 

Master Sergeant Glasscock takes an interest in the Army work assigned to 
him and performs his work even beyond actual requirements. He performs his 
work in a faithful and honest manner. 

Master Sergeant Glasscock spends his off-duty hours with his family in sight- 
seeing and good movies. He does not engage in drinking, gambling, or smoking. 
I find him to be a person of high intelligence and good judgment. 


Caru V. HERRINGTON, 
SFC Co. A, 720th MP Bn, APO 500. 
Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 5624 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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ANASTASIA VASILIADU 


JUNE 9, 1952.—Committed to the Committee of the Whole Honse and ordered 


to be printed 


Mr. Wiison of Texas, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 
[To accompany H. R. 5918] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5918) for the relief of Anastasia Vasiliadu, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into ‘the 
United States of the minor stepchild of a citizen of the United States 


GENERAL INFORMATION 


The beneficiary of this bill is a native of Greece, born March 22, 
1941, and presently resides in Canada with her mother, Mrs. Elleni 
Vasiliadu Gitsoff. 

Mr. Hess, the author of this bill, advised the committee that 
Mrs. Gitsoff has all the necessary documents to enter this country 
permanently, as the wife of an American citizen, but cannot leave her 
child alone. 

Mr. Hess also submitted the following documents in support of 
his measure: 

STATE OF OHIO, 
County of Hamilton, ss 

Before me, a notary public in and for the county of Hamilton, Ohio, personally 
appeared Vasil Gitsoff, who being duly sworn according to law, hereby deposes 
and says: That he lives at 4056 Colerain Avenue, Cincinnati, Ohio; that he was 
born January 2, 1901; at Gevgeli, Yugoslavia, entered the United States in 1921 
and beemae an American citizen by naturalization September 24, 1928, certificate 
No. 2778473; that he is owner of B. & J. Bakery, 4056 Colerain Avenue, equip 
ment and supplies valued at $10,000, that his 1950 income was $8,994.10; that he 
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owns the property located a 4056 Colerain Avenue, valued at $20,000 and the 
property located at 2856 May Street, valued at $12,000, both properties free from 
lien, taxes are paid to date; that he carries an account with the Provident Savings 
Bank & Trust Co., present balaned $3,938.56; that he has a $2,000 poliev in the 
Metropolitan Life Insurance Co., present cash value $1,854; that he wishes to 
sponsor for entry into the United States his stepdaughter, Anastasia Vasileadu, 
age 10, born in Greece, presently residing at 127 Marlboro Street, Brantford, 
Canada; that if Anastasia comes to the United States he will accept her as his own, 
see to it that she attends school, and is fully provided for, and guarantees she wi 

not become a public charge during her alienage 

Further the affiant says not. 


VasiL GITSOFF. 


Subseribed and sworn to before me at Cincinnati, Ohio, this Sth dav of July 


1951. 
Joun G. OLMSTEAD, 
Nota / Public. Hamiltor (C'ount Ohio 


My commission expires March 16, 1952 


fs 





TRANSLATION 


KINGDOM OF GREECE, PREFECTOR OF FLORINA, COMMUNITY OF MPOUFION RUFI 
SERIAL NO. 14 


CERTIFICAT! 


The president of the community of Mpoufion (Bufe), being aware of the conse 
quences of false verifications, certifies that, Anastasia, daughter of Niekolaos and 
Helen Vasiliades, is shown to be registered in our records with the serial number 
91 A/2 and year of birth 1941, and she was born in Mpoufion, 22d of March in the 
year 1941. 

This certificate is issued upon her application to be used in any legal matter, 

MPOUFION, January 10, 1952 

[SEAL] Signed A. D. Parikas, 

President of the Community. 

This is the true signature of the president of the community of Mpoufion, 

Florina, Lith of January 1952. 


[SEAL] KeuRipIpis KANTZAS 
Director of the Prefect 


I, Ernest Searles, hereby certify that the above translation of the attached birth 
certificate written in the Greek language, is a true and literal translation of the 
original. 

ERNEST SEARLES. 

Sworn to and subscribed before me this 5th day of February 1952. 


MicuHaktL M, NikoLin 
[SEAL] Votary Public. Hamilton County. Oh 


fs 


Oo 


My commission expires December 26, 1954. 


PRELIMINARY APPLICATION FOR U.S. IMMIGRATION VISA 


Date 

Fo o fice ise onl 

(Juota: Cyreece 

Reg.: Sept. 7, 1951. 

Status: Secondpref. child Leg. Adm. Alien, 

Nonquota 

status 

Refusals 


Waivers: 
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You will save vourself and the consulate time by filling this form 
Kvery question has been asked for a reason connected with vou 


i} NCcatie 
Answer each one. If a question does not apply to vour case, write N/A not 
applicable) in the blank. If vou live in Windsor you should bring this form per 
sonally to the consulate between 8:30 a. m. and 10:30 a. m. any weekday except 
Friday, Saturday, or legal holidays. 
Remember vou will be required to take an oath on all the statements Nl give in 
connection with vour application. 
IMPORTANT—USE TYPEWRITER OR PRINT IN INI 
Mvy full name is (surname) Vasiliadv (first name) Anastasia; (middl age 10, 
I have also been known as: N/A. Maiden name, names prey s marriages, 
name before adoption or legal change, professional names, etc 
Identifving marks and sears: None. 
My last permanent residence was at (street, city, Province or Stat ountr 


Bufg, Greece. 

My present address is: 1108 Highland, Windsor, Canada. Telephone: None 

I was born at (city, Province or State, count Buf G 
March 22, 1941. Tama citizen of (country): Gre 
naturalization on (date 

I lived in the place where I was born until: June 7, 1950 and 
following places: 

(City, Province, State, country): Windsor, Canada, from (month anc ar): 
Aug. 22, 1951 to present; Brantford, Canada from June 24, 1950 to Aug. 22, 1951. 

Do not omit any place where vou have resided for more than 60 d: 
on the back of this sheet if necessary 


I am (check one) married single: XN; widowed ; divorced 
legally separated : informally separated engaged to be married 


I was married (or will be married) on (date N/A, to 
who was born at (city) Province, 


, on (date 


My husband (or wife or fiancé) is a citizen of: N/A, and sinee the age of 14, has 
lived in: (city and country): N/A from (month and year to . 

Write on reverse side of this sheer if more space Is eeded 

If your husband, wife, or fiencé is a legal resident but not a citizen of the 
United States write here the date on which he or she made legal entry: N/A 

I was morried times before my present (or coming) Marriag¢ My 
husband (wife or fiancé) was married times before our Marriage If 
either of vou has been married before, write the name of the prey S SMOUSES OI 


the back of this sheet, together with the date w1 
statement as to whether it ended by death or divorcee If \ 
but bave been, give this information also 

I have the following sons and daughters (by present and former m: 
(name) N/A, born at (place) on (dat 
of ; 

(If additional space is required write on reverse side of s} 

My parents are (or were, if deceased Father: Nickola Vasiliadus, born in: 
Greece, citizen of: Greece. Mother: (First, maiden, last name) Eleni Jangulidu 
Vasiliadus, born in Greece, citizen of: Greece 

[ can speak, read, and write the following la: 

References in the United States: 

Name: Vasil Gitsoff; relationship: Stepfather; address: 4056 ( 
Ohio; occupation: Baker, 

Name: Jack Stayim; relationship: None: address, 5578 Clearview, Cincinnati 
Ohio: occupation, businessman. 

Name: M. Mikolin; relationship: None: addr 
Ohio, occupation, Attorneys 

Name: Goldie Yorgovan; relationship: None: address, 234 Kighty-fifth Street 
Cincinnati, Ohio: oceupation; Grill man. 


ss, 3809 Harrison, Cincinnati 


I have been in school through: (give school, grade, or degree): Third grade 
I have the following brothers and sisters (fill i ame, ag ‘itizenship and 
present address of each: 


Name): None; (age ie ccc = % (ettizenship ad 


If more space is required write on reverse side of this sheet 
My occupation is: School; and I earn: None per hour, v 
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My wife’s (or husband’s or parents’) is: Housewife, and he/she earns: None. 
(If you are unemployed write here since when): June 24, 1950. 

Have you been on relief? No. If so, when and for how long? N/A. 

I (or my husband or wife and I) have: 


$ N/A in cash. 


$ in the bank. 

$ in stocks and bonds. 

$ net in real estate. 

$ in household goods, etc. 


When I immigrate, I expect to take with me in cash $: None. If you have a 
pension that will continue to be paid you in the U. 8. write here an explanation, 
from whom and how much: N/A. 

My debts and obligations amount to $: None in total and I plan to take care 
of them as follows: N/A. 

Has anyone loaned or offered to loan you money for the purpose of obtaining a 
visa to the United States? No. 

My principal reason for wanting to go to the United States is: To be with my 
mother and stepfather, and when I am there I plan to earn my living as follows: 
N/A. 

If anyone has offered or promised you a job in the United States give the name, 
address and salary you hope to get: N/A. 

If anyone has offered or is willing to guarantee your support in the United States 
give the name, address, and relationship to you. Vasil Gitsoff, 4056 Colerain 
Ave., Cincinnati, Ohio. Stepfather. 

I intend to remain in the United States (live permanently, indefinitely, com- 
mute): Live permanently. 

I have arranged when I arrive in the United States, to stay with: Vasil Gitsoff, 
whose address is 4056 Colerain Ave., Cincinnati, Ohio, and who is a citizen: X; 
legal resident ______; of the United States (check one). 

If you or any other person of your family has been in Canada for less than two 
full years, write here the name of the steamship or of the airline on which you 
travelled to Canada. 8S. 8. Neptune. 

Answer the following questions for yourself and (if any) your spouse and chil- 
dren. If the answer you give does not refer to yourself, say ‘‘my wife’’ or ‘“‘my 
son,”’ etc. 

Have you ever applied for an immigration or other type of visa at any American 
consulate, either formally or informally? If so, when and 
where? Mother, Sept. 7, 1951. 

If you are now in the United States, write here the date and place at which 
you entered and the type of visa, if any, vou used to enter: N/A. 

Have you ever been deported or refused admission to the United States by the 
U. S. Immigration Service? No. If so, when and where? N/A. 

Have you ever been fingerprinted by an American consul or other American 
authority in or out of the United States? No. Ifso, when and where? 

Have vou ever been registered in the United States under the Alien Registration 
Act? No. If so, what number were you given? Do you have a 
border-crossing card? No. During the war vears, did any one apply for per- 
mission for you to be permitted to immigrate to the United States by submitting 
“BC” forms to Washington? No. If so, what was the result of the application? 


Were vou ever in the armed forces of any country? No. If so, what was the 
reason for your discharge? If not, what was the reason for 
vour deferment or rejection? N/A. 

Have you ever belonged to any fraternal, social, or political organizations? 
No. If so what are their names 

Have you ever been in a prison or an almshouse? No. Have you ever been 
arrested, accused or convicted of any crime or offense? No. If so, explain 


Have vou ever been active in, a member of, an official of, or a worker for any 
organization that has tried to influence or promote in the United States the polit- 
ical activities, the public relations or the policies of any other government? No. 
If so, explain 

If you were of military age between 1941 and 1946 and in the U.S. or a citizen 
of the U. S. during any of these years, give here your draft status: N/A. 

If vou are applying for a student visa; write here the exact official name of the 
school or college you will attend: N/A. 
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Medical: The following questions should be answered with a “Yes” or ‘No.’ 
Have you or any of your family ever been treated or confined for any nervous 
disorder? No. Tuberculosis? No. Syphilis? No. ‘Epilepsy? No.  Dia- 


betes? No. Chronic Alconlism? No. If answer is ‘‘Yes’”’ to any of the above 
please explain also attaching statement from the physician who 
treated you. 

I have read my answers to the above questions on this application and | 


certify that they are true. 
(Signatur (ANASTASIA BASILISSLY 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5918 should be enacted and accordingly 
recommend that the bill do pass. 


O 
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Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H, R. 5921 


The Committee on the Judiciary, to whom Was referred the bill 
(H. R. 5921) for the relief of Keiko Tashiro, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill, as amended, do pass. 

The amendment is as follows: 

On line 4, after the words “as amended,” strike out the remaindet 
of the bill and insert in lieu thereof the following 


and notwithstanding the provisions of section 13 (¢c) of the said Act, the mir 
child, Keiko Tashiro, shall be held and considered to be t! atural-born a 
child of Juro and Shizuko Yoshioka, citizens of the United States 


PURPOSE OF THE BILI 


The purpose of this bill is to provid for the admission into the 


United States of a mino Japanese child who will betadepted by h 
United States citizen aunt and uncle 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following 


and documents which were submitted to the committee by Represent 


ative Jackson of Washineton, the author of this bil 
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CONGRESS OF THE UNITED STATEs, 
House OF REPRESENTATIVES, 
Washington, D. C., March 13, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear Mr. CELLER: I am enclosing supporting material in behalf of H. R. 5921 
a bill for the relief of Keiko Tashiro. 

I believe that these affidavits are self-explanatory and consequent!y will not 
go into lengthy detail. I would like to say, however, that I feel this is a very 
worth while and deserving case. This Japanese girl would be able to lead a useful, 
happy life with her aunt and uncle here in America who are financially able to 
care for her, and in addition would afford her an opportunity of enjoying and 
eventually assimilating the civic virtues inherent to a political system based on 
liberty and democracy. 

I respectfully request that every proper consideration be given to this bill and 
hope that early action may be possible. If additional! information is required 
by the committee, I shall be happy to furnish it. 

Sincerely yours, 


Henry M. Jackson, M. 


AFFIDAVIT 
STATE OF WASHINGTON, 
County of King, ss: 

Juro and Shizuko Yoshioka, being first duly sworn, on oath depose and say: 

We have read the document dated February 5, 1952, entitled “Statement of 
Facts in Support of H. R. 5921,’’ know the contents thereof and believe that all 
statements contained therein are true and correct. 

We were married on December 8, 1935, at Tacoma, Wash., and have no children 
of our own. In 1950 we adopted a baby bov, Martin Ray, of Japanese ancestry, 
through the Washington Children’s Home Society, the leading adoption ageney 
in the State of Washington. Martin Ray, whose second birthday was on February 
24, 1952, is the same to us as if he were our own, He is a happy and healthy ehild 
who would be a perfect playmate of Keiko, who is now 34 vears old 

Last year Keiko’s father, who Was affiant wife’s brother, died, leaving a widow 


and six children, the voungest of whom is Keiko \ffiant wife’s father is now 
temporarily in Japan assisting Keiko’s mother to get back on her feet, financially 
and physically However, it is doubtful whether her physical and financial 
rehabilitation can reach a point where she can take care of all of her children 
\ecording she has asked us to adopt heiko since 1 We do not it . altogether 


possible that the child will have to be placed in an institution 


We are most desirous of adopting heiko and making ber a part of our family 
and have the financial means to insure that she will receive the best of care and 


ed ication We ow! our own three-bedroom house and Keiko could hs ve a room 
of her owl We are both graduates of the Universitv of Washi gton and hope 
iat Martin Ray and Keiko can follow in our footsteps at the university. We 
earnestly request that Congress and the President enact H, R. 5921 so that Keiko 
may be admitted to the United States 
We have attached to this affidavit a financial statement which is true and cor- 


. 
rect in all respects 
Juro YOSHIOKA. 
SHIZUKO YOSHIOKA. 


Subseribed and sworn to before me this 28th dav of February 1952 


[SEAL] Ricuarp S. Wuriri 
Votary Pub n and for the State of Washington, Residing at Neatt 
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FINANCIAL STATEMENT OF JURO AND SS } Ye I 
SSI 
1. Cash in Seattle-First National Bank, International Brancl “ 00. OO 
2. Stocks and bonds 0 OO 
3. Real estate: Home at 2602 21st A South, Se: | 6 7 
block 6, Hanford’s addition to city of Seattl pro} \ 
appraised at this figur L ve 12. 000. 00 
4. Real-estate contract: Ye a ( ( esta 
contract a 46 interest In the a | l 
Tashiro Hardware Co. and other stor: rl ther tere 
is being purchased by Daiichi Yo rr 
‘he total purchase price is $ ) aid do 
and with payments since made t Vosi Q eauity is 
approximately 18, 000. 00 
5. Automobiles—1950 Buick and 1948 Cheyrolet true! 2 200. 00 
6. Merchandise inventory, Tashiro Hardware C 0. 000. 00 
Total assets _ . SS HOO. OO 
[ABILITIES 
1. Accounts and bills payable $3, 500. 00 
2. Trust re ceipts (General Electric Credit Ci rp 1. 200. 00 


Total liabilities— —. “2 : t, 700. 00 


Net worth : 83, 390. 00 


STATEMENT OF Facts IN Support oF H, 


Keiko Tashiro, whose immigration is the f H. R. 5921, was born « 
September 14, 19438, the sixth and youngest child of Seisuke and Chie} ls ir 


She is now living with her mother and five older brothers and rs at A 
machi, Hamada, Shimane Prefecture, Japar Keiko’s father died 
10, 1951. Her mother is in broken health and severely traitened hina 
cumstances. Sinee the death of her husband she cann ppor I ind 


six children 
Because of her circumstances, Keiko’s mother is anxious 


by her aunt and uncle, Juro and Shizuko Yoshioka, 2602 

South, Seattle, Wash. Mrs. Yoshioka, whose maiden nan 

is the sister of Keiko’s late father. The closest family relati I 
the Japanese and American branches of the Tashiro family 

Keiko’s paternal grandfather and father of Mrs Yoshi n 





temporary visit to Hamada to attempt to help his daughter-ir 
children in their present plight 

Mr. and Mrs. Yoshioka are both American citizer Mr. Yoshioka was be 
in Fife, Wash., on August 21, 1910. Mrs. Y¥ igka was bor Seattle, Wa 
on May 25, 1909. Mr. and Mrs. Yoshioka graduated a assmates from the 
University of M ashineton in 1933 TI ey were married i Tae ma W ast 
December &, 1935. They do not have anv childre f then Wl it recent 
legally adopted a baby of Japanese ancest 1 Martin R: 
Yoshioka. This baby boy was born on February 24, 1950. In addition to this 
new baby brother, Keiko would have ¢ 
ka’s brother, Daiichi Yoshioka, of Fife, Was! 


~ 





Martin Rav was adopted by the Yoshiokas thr h the Washinet Childr 
Home, a Commu itv Chest agency and perhaps the leading adoption agenev 1 
Washington. That agency made ai exhau e investigation of the Yoshiokas a 
adoptive parents at the time they applied to adopt a ld through the avene) 
The home’s approval of the Yoshi>kas’ applicati proof that, if H. R. 5921 


were enacted into law, Keiko would have adoptive parents of the highest caliber 


Mr. and Mrs. Yoshioka are owners of e ‘Tas lardware Pre 
taine Place, in downtown Seattle. This business was founded 
Tashiro, Mrs. Yoshioka’s father, and has been operated continu 
the war period, by the family since that time lhe Yoshiokas, tl 





and continuous business operation in Seattle, are well 
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ness community. There is attached to this statement a letter written by Mr 
Arn 8. Allen, vice president of the Seattle Hardware Co., one of the Northwest’s 
leading wholesale hardware concerns. 

Mr. and Mrs. Yoshioka own their own three-bedroom home at 2602 Twenty-first 
Avenue South in Seattle. They are also purchasing on real-estate contract a 

e Triangle Building, which houses the Tashiro Hardware Co. 

The other half interest is being purchased by Mr. Daiichi Yoshika, Mr. Yoshioka’s 
brother. At present the Yoshioka’s equity in the Triangle Building is approxi- 
mately $18,000 

FEBRUARY 5, 1952 


one-half interest in th 


SeaTtLeE HarpDwareE Co., 
Seattle, January 16,1952. 
To Whom It May Concern: 

This letter was written in support of the request of Mr. and Mrs. Juro Yoshioka 
for permission to adopt a 3-year-old daughter of Mrs. Yoshioka’s brother, formerly 
a resident of Japan and now deceased. 

Mr. and Mrs. Yoshioka have been known to us personally and through business 
connections for many years, and we are pleased to recommend them as people of 
unquestioned moral standards, and financially able to discharge any commitment 
which they might make. 

Businesswise they, together with Mrs. Yoshioka’s father and mother, Mr. and 
Mrs. K. Tashiro, operate the Tashiro Hardware Co. here in Seattle. Our business 
experience with them extends back over many years, and though their dollar 
volume runs into substantial four figures annually they never failed to meet their 
obligations promptly. We consider them both personal and business friends of a 
high order 

It is our understanding that this application will be made in the name of Mrs. 
Yoshioka, born Shizuko Tashiro; we recommend its approval as coming within 
the public interest in every respect. 

Yours sincerely, 
SEATTLE HARDWARE Co., 
By Arn 8. ALLEN, Vice President. 


AFFIDAVIT 
STATE OF WASHINGTON, 
County of King, ss: 

Rev. Emery E. Andrews, being first duly sworn, on oath deposes and says: 
That he is the pastor of the Japanese Baptist Church, 901 East Spruce Street, 
Seattle, Wash.; that he has known Juro Yoshioka and his wife, Shizuko (Billee) 
Yoshioka, for approximately 15 years; that they are both of the highest. moral 
character and integrity, are devoted to each other and to their adopted son Marty, 
and are admired and respected by their neighbors and friends; that in affiant’s 
opinion they would make excellent adoptive parents for Keiko Tashiro. This 
affidavit is offered in support of H. R. 5921, a bill for the relief of Keiko Tashiro. 


EmMerY E. ANDREWS. 
Subscribed and sworn to before me this 28th day of February 1952. 


[SEAL] RicHArRD 8S. Wuirts, 
Notary Public in and for the State of Washington, residing at Seattle. 





AFFIDAVIT 
STATE OF WASHINGTON, 
County of King ss: 

Amos Floyd Olsen, being first duly sworn, on oath deposes and says: That he 
resides at 5040 Nineteenth Avenue NE., Seattle, Wash., and that he is the man- 
ager of John P. Herber & Co., Inc., exporters and importers, Exchange Building, 
Seattle, Wash. 

That he has known Juro and Shizuko Yoshioka for 19 years; that Mrs. Yoshioka 
worked for Mitsubishi Shoji Kaisha, Ltd., from 1933 until 1941, as affiant’s 
personal secretary; that Mrs. Yoshioka is a very warm, outgoing and intelligent 
woman and would, in affiant’s opinion, make a fine adoptive mother for Keiko 
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Tashiro. That in addition to knowing Mrs. Yoshioka through 
and his wife have been on the closest personal terms with the Yoshiokas 
many years and have exchanged family visits frequently That he is well a 
quainted with the Yoshiokas’ home atmosphere and feels that the Yoshiokas ar 
well equipped in every way to give Keiko affectionate care and excellent trai 
and education. That in affiant’s opinion the Yoshiokas would make exce 
adoptive parents for Keiko and that this opinion is grounded in part upon th 
wonderful manner in which they have taken their adopted son, Marty, into the 
family. 

This affidavit is offered in support of 
Tashiro. 


business, affiant 


H. R. 5921, a bill for the relief of Ke 


Subseribed and sworn to before ie this ZRt {Ay f I ebr lary 1952 
[SEAL] RicHarp S. Wuirt 
Notary Public in and for the State of V naton, Residing at Se 
AFFIDAVIT 

I5H5 OA Kun AWA 
The said Chieko Tashiro has been raising six children, but because of the deat! 
of her husband, Seisuke Tashiro, on February 10, 1951, she is having a difficult 
time bringing up these children. And. to make matters worse, the said Chiek 


Tashiro is now suffering from heart trouble and having greater difficulty materi 
ally and physically to bring them up. I understand that Mr. Juro Yoshioka 
and his wife, Shizuko, now living at 2602 Twenty-first Avenue South, Seattk 

Wash., have offered to adopt Keiko Tashiro The mother, Chieko Tashir« 

begs to have the child adopted for the child’s future welfare and happiness 





TosuiTro OKAMOTO 
Mayor of Hamada. 

FesBRuARY 7, 1952. 

(This letter was written on the official stationery of the city and has the mayors 
official seal attached to it.) 

The bill has been amended to waive the racial exclusion clauses of 
our immigration laws in behalf of the beneficiary of this bill. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5921, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 








s2p Congress |} HOUSE OF 


REPRESENTATIVES 
2d Session \ 


ROBERT MAYOTTE 


JUNE 9, 1952.—Committed to the Committee 


to be printed 


Mr. Wriuson of Texas, 


from the Committ 
mitted the following 


REPORT 


[To accompany H. R. 5934 
The Committee on the Judiciary, to whom wa 

(H. R. 5934) for the relief of Robert Mayott 

same, report favorably thereon without 


s refer d the i>ibi 


having considered the 


nmendment and recommend 
that the bill do pass 
PURPOSE OF THI lI 

ry. . . . . . ' 

The purpose of this bill is to facilitate the admission into the Unite: 
States of the minor adopted German child of a United States 
serviceman and his wife. 

GENERAL INFORMATION 

The pertinent facts in this case are contained in the following lette: 
and enclosures which were submitted to the committee by Representa 
. rr . . ° 
tive Taylor, the author of this bill: 

House oF REPRESENTATIVES OF THE UNITED STATI 
Washington, D. ¢ suare 
In re Mayotte, Robert. 
Hon. EMANUEL CELLER 
Charrman. Hause Judiciary Comn 
House O flice Building, Washinato 2) ta 

My Dear Mr. CuarrRMANn: Lam writing \ \ H. R. 5934, a 
which I introduced on January 8, 1952, for the relic R t lavotte 

Knelesed herewith vou will please find affidavits and statements fre Robs \ 
Mayotte, who is presently with the Air Fore Ci ally Sergeant Mayotte 
= scheduled to be rotated in March or April of t! ear and lesirous of bringing 
the ads pted child with him when he returns 

It will be greatly appreciated if early msiderat an be ven t matter by 
the committee Should further information « Cel } i I Le 
and you will advise me, I shall endeavor ( 

Thanking veu for vour courtesy in this regard, | 


i a 
Respect fully 
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AFFIDAVIT 
Ryuein Martn Arr Base, 
Frankfurt, Germany, January 7, 1952 


We, Robert A. Mayotte and Hazel Lorene Mayotte nee Wheelis, after first 
being duly sworn, do depose and say as follows: 

That we have had Robert A. Mayotte Jr., a German national, originally named 
Heinz Peter Koschmieder, in our custody since on or about March 13, 1951 
That we took the necessary action to adopt this child and the final adoption decree 
was granted on or about December 19, 1951. Aetion was also taken to change 
his name to Robert A. Mayotte Jr. 

That we intend to bring this child with us to the United States of Ameriea. 
maintain him in our home, provide for all of his needs at our expense. The child 
is to be our child and be treated as if he were the natural issue of our marriage 

That we also intend to take the necessary action to make this child a citizen of 
the United States 

Rospert A. Mayortre, AF6977950 
Master Serge ant., Sixtieth Maintenance Squadron. 
Hazet L. Mayorre D—471882 
Subscribed and sworn to before me this 7th day of January 1952. 
Artuur F. WILLIAMs, 
United States Air Force, 
Captain Adjutant 
OrFICE OF THE UNITED STatTEes 
HicH COMMISSIONER FOR GERMANY, 
OFFICE OF THE EXECUTIVE SECRETARY, 
APO 757-A, Frankfurt. 
\UTHORIZATION 


To: Minister President of Hesse 

Your reference: None 

Office: Office of the United States High Commissioner for Germany. 

Case: Master Sgt. Robert Arthur Mayotte and Mrs. Hazel Lorene Mayotte, 
nee Wheelis Adoption of minor Heinz Peter Koschmieder. 

Pursuant to Article 2 of AHC Law No. 13, “‘Judicial Powers in the Reserved 
Fields’, the competent German courts are hereby authorized to exercise jurisdic- 
tion in the above-named case, subject, however, to the other provisions of the 
said law. 

SEAL] Eric G. GRATION, 

Staff Secretary. 


THe LANpRaAT (District Officer 
OF THE RuRAL District OFFENBACH A. M., 
Ofte nbach a. M | December 12,1951. 
Section IX—Be Sp. 049/27 
APPROVAL 


Heinz Peter Mayotte, born on January 22, 1951, in Stuttzart (Registrar's 
Office Stuttgart Nr. 379/1951), residing at “teinheim a.M., will in the future bear 
the names “Robert Arthur’ instead of “Heinz Peter.’ 


tobert’”’ will be the first name 


~ by Proxy 
Signature illegible 
[SEAL] THe LANDRAT oF THE Disrricr OrrENBACH «a. M 
Fee stamp. 
[SEAL] THe LANDRAT oF THE District OF OFFENBACH a. M 


This is a true translation to the best of mv abiliiv, Rhein Main Air Bas 
December a8. 1951 
VERA BorrzELEN, 


Office of the Staf® J sdqe Advocate 





yr 
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t t \ i?) ) 
() / WwW FP) 

Subject: Affirm®™ation of an adoption contract made | Robert Arthur Ma 
and Hazel Lorene nee Wheelis, Neu-!senburge « ning H P r kK 
mieder, born on January 22, 1951 

DD CRE 
The eontract of Julv 20, 1951—-document reg r Nr. 994/195 

Pubhe Dr. Robert Ludwig having his office Offenbach a.M I r 

which the American marital partners M/Sgt. Robert Arthur Mavyot ind Ha 

Lorene nee Wheelis, resident in Hollis, Long Island N.Y { Ss. A 104-35 On 

Hundred and Ninet v-sixth Street, presently iving at Ne Isenburg, OS Br 

nenstrasse, jointly adopt Heinz Peter Koschmieder, bort January 22, 195] 


Miss Maria Pollet cl t i representat ol 
Offenbach a.M Hn Its Capa of pul iY 


Stuttgart, represented by 
Distriet Youth Offiee ir 


herewith affirmed. 


S 
The decree Is lega ly effeetive SLC Ly cember 6. LO5] ()tfent act \1 LJ 
ber 6, 1O51 
| ( 
+ I 
Lsse 
Seal: Lower Court of Offenbach a.M 
For the execution: 
a ( egible 


Seal: Lower Court of Offenbach 
\I Se RR RT AR rR \M vl 
Mrs. Haz 
Ne i [s« rigouly 


OS Brunnet trasxcc 


This is a true translation to the best of my abilitv, Rhein Main Air Bas Ja 
uary 2, 1952. 
VER BOoETZELEN 
Office of the Staff Juda {dvo 


BirtH CERTIFICAT! 


Heinz Peter 


Koschmiic ce 


r was born on January 22 St cart 
Mother: Toni Berta Koschmieder, vendor, Protesta residing at Zell} se! 
district Offenbach a. M 
Amendments: The child has been jointly adop arried ¢ | Mast 
Sergeant Robert Arthur Mavot und Ha | ( W heelis I 1Op 
tion contract, dated July 20, 1951, and bears ‘ \lavotte on 
Through an order of the Landratsan Dis ( ‘ Offenbach : NI 
dated December 12, 1951, the child bears 1 f ani Robert Arthur 
effective December 12, 1951. 
ature illegib 
T} Regist a f gd 
Seal: The Registrar of Stuttgart 
2 Fee stamps 
This is a true translation to the best of 1 a Rhein Ma sas 
December 28, 951. 
he TZ 
0 Si j ge Advor 
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BirtH CERTIFICATE 
(Registrar’s Office Stuttgart Nr. 379/1951) 


SrurrGart, December 19, 1951. 
Robert Arthur Mayotte was born on 22 January 1951 in Stuttgart. 


The Registrar by Proxy 
(Signature illegible). 
Seal: The Registrar of Stuttgart. 
2 fee stamps. 
This is a true translation to the best of my ability Rhein Main Air Base, Decem 
ber 28, 1951. 
VERA BOETZELEN, 
Office of the Staff Judge Advocate. 


HEADQUARTERS Srxty-First Mepicant Group, 
Sixty-First Troop CarrieR WING, Heavy, 
Rhein Main Air Base APO 57 United States Air Force, March 27, 1951. 


CERTIFICATE 


This is to certify that Robert A. Mayotte, Jr., child, was given a physical 
examination by the undersigned with the dates and results indicated below: 

X-ray: March 19, 1951, heart and lung fields within normal limits. 

Blood serology: March 22, 1951, negative. 

Physical examination: March 19, 1951, within normal limits. 


KENNETH 3S. SHEPARD, 
Captain United States Air Force (MC). 


ument Register Nr, 994/1951. 6th Copy 


ADOPTION 
OFFENBACH, July 20, 1951. 

Before the Notary Public Robert Ludwig, having his office in Offenbach a. M., 
appeared today: 

1. Master Sgt. Robert Arthur Mayotte, resident at Hollis, Long Island, 
N. Y., U.S. A., 104-35 One Hundred and Ninety-sixth Street, presently living 
at 98 Brunnenstrasse, Neu-Isenburg. 

2. His wife Hazel Lorene Myotte nee Wheelis, living at the same address 

3. Miss Maria Poller acting as representative of the District Youth Office 

in Offenbach a. M. which is the public guardian of Heinz Peter Koschmieder 
born on January 22, 1951 in Stuttgart. 

1. Mr. Helmuth Serchinger, interpreter, residing at 17 Lessingstrasse, 
Muehlheim a. M. 

The identity of the appeared persons referred to in 1 and 2 was proved throug! 
their identification ecards G 050 154 and D 471 882 with photos. 

The persons referred to in 3 and 4 are known tg the notary public. 

The appeared persons referred to in 1 and 2 declared: 

We are citizens of the United States of America. We have contracted our 
marriage on September 8, 1941, in Brooksville, Fla., U.S. A 

After this prefatory word the appeared persons referred to in 1 and 2 in the 
first place and the appeared person referred to in 3 on the other hand make the 
following contract: 

We the married couple, Robert Arthur Mayotte and Hazel Lorene Mayotte 
e Wheelis), jointly adopt Heinz Peter Koschmieder born on January 22, 1951 
The child shall henceforth bear the name Mayotte exclusively. 

The appeared person referred to in 3 declared: 

I accept the offer. TI assure that the married couple Mayotte is being registered 
at the District Youth Office in Offenbach under file AD P/M. 

The child’s mother Miss Toni Berta Koschmieder resident at 6 Gartenstrasse, 
Zellhausen, gave her consent to the above adoption on April 10, 1951. (Docu- 
ment Register Nr. 520/51 of the acting notary public. 

The chila has no property whatsoever. 

The appeared person referred to in 3 gives the appeared person referred to in 4 
the authorization to obtain the approval of the Court of Guardianship, to reeive 


a 





ROBERT MAYOTT! : 


it and make it known to the involved part 


appeared referred to in 4 the authorization \ app! 
The appeared persons referred to in 1 and 2 furt! p fy 
person referred to in 4 authorization to obtai 
to receive the decree. 
The appeared persons referre d to in 1 and 2 do { he Ge in languag 
All of the involved persons waive the interprete) 
The above negotiation was read to the appeared perso i ing y 
the interpreter 
The negotiation was approved by the appeared persons and persona y 
as follows: 
RospertT ARTHUR Mayorr! 
HazEL LoRENE Mayorre (nee Wheelis 
Maria POLLER 
HELMUTH SERCHINGER 
Dr. Lupwia 
[SEAL] Votary Put 
Costs 
Value 3,000.00 
Fee acc to par 29/2 ; 32.00 DM 
Typing fee 2.50 
Turnover tax 1.32 


35.82 DM 
Dr. Lupwie, Notary Public 
The above copy, which is verbally identical with the original, is herewith sub 
mitted to the marital partners Robert Arthur Mayotte and Hazel Lorene Mayotte 
nee Wheelis of Neu-Isenburg 
OFFENBACH a. M, July 20, 1951 


Signature illegible), 
Notary Public 
[SEAL] Dr. Ropert Lupwia, 


Notary Public in Offenbach a. M 
The foregoing is a true translation to the best of my ability. 
Rhein Main Air Base, January 2, 1952. 


VERA BoETzELEN, Office of the Staff Judge Advocate 
Upon consideration of all the facts inthis case, the committee is of 
the opinion that H. R. 5934 should be enacted and it accordingly 
recommends that the bill do pass 


O 





S2p Concress ) HOUSE OF REPRESENTATIVES § REPORT 
9d Ne Ss70N \ / No 20OSO 


YIP SOY NAUM AND YIP KUG)YOW iv 


JUNE 9, 1952.—Committed to the Committee of the Whole House and ordered 


Mr. WILSON of Texas, from the Committee on the Judi lary, s ibmitte d 


the following 


REPORT 


The Committee on the Judiciary, to whom was referred the bill 
H.R. 5973) for the relief of Yip Sov Na ind Yip Kue Yow, ha : 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE Of] Hi} 


The purpose of this bill is to grant nonquota status to two minor 


Chinese children of a United States citizen 
GENERAI INFORM LON 


The pertinent facts in this case are contamed 1n the follow ne affi- 
davits which were submitted Lo the commit ter 1 Repres ntative 
Angell, the author of this bill: 


STATE OF OREGON, 
County of V fy »mah, 





I, Yip Yock Som, also known as Bont Yip, being first dulv sworn depose and 
Sav: 

That I reside at 7414 Southeast Yamhill Street, Portland, Oreg 

That I was married in Way Ying Village, ¢ 

That the name of my wife is Law Shee f Je gy Ben, China, and tha wife 
and | were married on the 19th day of Februar 24 

That mvself and said wife have two children, Yip Sov Naum, bor yn the 25 
day of July 1934 (Chinese Calenda _ \\ \ ig tH > 1) 
Canton Province, China; and Yip Kug \ 5 
1928 (Chinese Calendar) in Sor Won Village, H s 1) ( | 
China; and said children are presently at N oe I st ae 9 
China. 

That I was naturalized a citizen of the | - 


United States at Portland, Oreg., on February 19, 1948, No. 6779060 
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That my said wife was admitted to the United States of America on November 
14, 1951, as the wife of a citizen of the United States. 

That I am desirous of obtaining admission to the United States of my said two 
children. 

That the above place of birth of my said two children is a small village in China 
and that there are no facilities for recording of births at the place of their birth, 
or otherwise in China. 

That said children were born without the assistance of any doctor at home with 
the assistance of a midwife, and for this reason there is no hospital or medical 
record of said births. 

That I am unable to furnish or provide a birth certificate or other like recording 
for the birth of my said two children. 

That as evidence of my parentage of said two children, I am attaching hereto 
a copy of my Federal income tax return for the years 1950, 1949, 1948, and 1945, 
and under the exemptions are shown my daughter Yip Soy Naum in all of said 
returns and my son Yip Kug Yow in the 1945 return, he not being included in 
the other returns by reason of the fact that he became 18 in the year 1946 and I 
was not entitled to show him as a dependent in said later returns. 

That I have always supported my wife and children and as evidence of such 
support I attach to this affidavit copies of receipts for some of the drafts sent to 
said children. 

That my present salary at my place of employment, Good Samaritan Hospital, 
Portland, Oreg., as chef, is the sum of $450.10 per month and that sa‘d copies of 
my income tax returns are further evidence of my income, and tbat I also attach 
hereto, letters from United States National Bank, evidencing present balance of 
$2,120.29 and from the First National Bank, evidencing a present balance of 
$1,169.25. 

That my said wife and I own, as tenants by the entirety, my said residence at 
7414 Southeast Yamhill Street, Portland, Oreg., and that I paid the sum of 
$15,000 for said residence within the last few years and that it is free of encum- 
brances. , 

That I have insurance on my life in the sum of $5,000. 

Dated this 29th day of February 1952. 

Yir Yock Som. 

Subscribed and sworn to before me this 29th day of February 1952. 

Jamres P. PoNEs. 
Notary Public for Uregon. 
My commission expires December 10, 1954. 


STATE OF OREGON, 
County of VJ itnomah, ge 

I, Matthew MecKirdie, being first duly sworn, depose and say: 

That I am a licensed physician and surgeon having my office at 2455 Northwest 
Marshall Street, Portland, Oreg. 
That I have known Yip Yock Som for the past 5 years; 
That I have known him in his duties as chef at the Good Samaritan Hospital, 
Portland, Oreg., and that he has in every respect shown himself to be a capable, 
competent, and loyal employee of said hospital 

That I have also observed Mr. Yip as a patient and have visited him and his 
family at his home, that from these contacts, he takes his duties as a citizen 
seriously and is morally and financially responsible to take care of his two children, 
Yip Sov Naum and Yip Kug Yow, if they are permitted to enter the United 
States of America: 

That I have never, of course, met his children personally, but I have heard him 
speak of them on several occasions. 

MatrHew McKirpir, 
Subseribed and sworn to before me this 20th day of February 1952 


[SEAL] GEORGIANA SHEPARD, 


Notary Public for Oregon. 
My commission expires November 28, 1953. 
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STATE OF OREGON, 
( ounty of VV ilinomeh, $ 
1, Mary A. Richardson, being first duly sworn, depose and say 
That up until a short while ago I was employed as head dietitian at the G 
Samaritan Hospital, Portland, Oreg., for a number of vears 
That Yip Yock Som, also known as Bonnie Yip, has been emp la 
said hospital since December 1936 


That his employment consists of organizing and supervising a 
the main kitchen of said hospital and that he also assisted mvyse 
by helping with the ordering 
His kitchen unit contains the meat-cutting section, vegetal 
bake shop, and all of the actual food product 
averages 2,000 meals dailv; 
That from my close association with hit ! ir respe | 
state that he !s an extremely valuable emplovee 
to the hospital and eager to do quality worl HH 
tioned and he takes pride in his work ard equi} 
work are high; 
That I have worked with him for the past 214 year lus 
head dietitian and that I know him personaliv a ell as a fe e! 
He has a large group of friends who show nit rea 1ea 1 I er ] i 


his friendship; 
He takes his American citizenship verv ser a 


responsibilities. 


Subscribed and sworn to before me this 20t i f February 1952 
f 


[SEAL] G. A. R 


M\ commission expire S April 22. 1955 


STATE OF TEXAs, 
Co inty of Dallas. ss: 
I, D. J. Conway, being first duly swor se ands hat I 
of Portland, Oreg., at 6645 Southeast Yam Stree ind that la m rar 
the State of Texas. 





That I have resided in said city and State since 1911 and that I a 
of the National Association of Security Dealers, hh 

That I have known Yip Yok Som since about t ear 1934 
ploved in the home of a friend of mine, Malone H it La () vo, Ore 
near Portland, Oreg., and that I have seen hit it Va l nterva 

That he started to work for the Good Samaritan Hospita t f | 
Oreg., as a cook about 1936 and has been em: 

That he was naturalized a citizen of t Unit States of A rica 194% 
that he is a steadv worker and I consider hin » | vod mora 

That I have had no personal contact with ! ( er ( 1, but that I ha 
heard him speak continually during our aequainta ) { ( 

That it is my impression that he has the al tv a 
his family and that I assisted him va i 
wife then in ( hina, when it Was d fficult to do 

oP Eft ‘ 
Subseribed and sworn to before me this 20th day of February 1952 
[SEAL] va 4 . 


My commission expires May 31, 1953. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 5973 should be enacted and it according 
recommends that the bill do pass. 





82p Coneress | HOUSE OF REPRESENTATIVES f{ REPORT 
2d Session j { No. 2081 


TSUYOSHI NAGAHAMA 


JUNE 9, 1952.—Committed to the Committee of the Whole Ho 


to be printed 


Mr. Witson of Texas, from the Committee on the Judiciary, submitted 


the following 


_— re 
REPOR' 
[To accompany H. R. 6011 
The Committee on the Judiciary, to whom was referred tl 
(H. R. 6011) for the rehef of Tsuvoshi Nagahama, having cor 


the same, report favorably thereon without amendment and 1 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the I nited 
States of the minor Japanese child of a citizen of the United Stati 


Lut 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following docu- 
ments which were submitted to the committee by Representative 
Allen of California, the author of this bill: 


AFFIDAVIT OF Martrua Kie Poutock In Supporr or H. R. 6011 (For tH 
RELIEF OF TsuyosHt NAGAHAMA 
STATE OF CALIFORNIA, 
County of Alameda, ss: 

Martha Kie Pollock, being first duly sworn, deposes and says: 

I was born in Seattle, Wash., on October 1, 1919, of Japanese parents, and 
resided there until February 28, 1934, when I left the United States with my 
mother, brother, and sister for Japan. We lived in Fukushima Prefecture, where 
I attended the girls high school until spring of 1938. Upon graduation, I 
attended the Tokyo Aoyama Business School and the school of home economies 


(1938-40). 

Thereafter I was employed at the American Embassy in Tokyo for a short 
period, but my employment was terminated due to the outbreak of 
to the restriction placed on the sending of money from the United Ste 
Japan, my father who had remained in the United States was no longer able to 
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support the family financially. Therefore, I was the sole support of my ill 
mother, and my younger sister and brother. I obtained employment as a 
secretary at the Paciffic News and Photo Service (February 1942—June 1943 
During the period of my employment, I met and subsequently married Junichi 
Nagahama (July 1943), an American-born citizen of Japanese ancestry 
Junichi Nagahama was working at the Domei News Agency and the Nippon 
Times as a translator and rewrite man. He was born in Los Angeles, Calif., 
on May 27, 1916. Upon graduation from the University of California, Berkeley, 
1 for Japan for additional study He returned to the United 
States for a brief stay with his family at Glendale, Calif., but a 





in 1937, he departe: 


! rain left for Japan 
in May 1940, because he believed opportunities were better for him in Japan 


y 











at tl time He was able to get employment at the Domei News Ageney and 
the Nippon Times because of his command of the English language 
Six months following our marriage (July 1943), he became ill and was hos- 
pitalized for a e pneumonia He was given sulfadiazine which was being 
used experimentally in Japan at that time, and this, in the opinion of the doctors 
who took his ease later, led to further complications. He was discharged from 
hospital wit! mstructions not to return to work -s ce syinptoms of tf ibert tlosis 
were pre 
Our so | ) Nagahama, was bort ) April 27, 1944, coincident wit my 
husband ’s first release from the hospital Since my husband showed no improve- 
ment and since the health of our child was involved if my husband did have tuber- 


ua 
culosis, we consulted several doctors with the result that Junichi entered a sani- 





tarium At this time due to the fact that Tokyo was being bombed with regular 
and also due to the acute shortage of food, my son and | were forced to seek refuge 
in the country with some relatives \ccordingly, we left Tokyo for a small town 
app! ute 200 n rth kixactly 15 davs after we arrived and wet 
( npl m | ‘ ire tow! i lestroved b i | t fire ised | ul 
‘ 1 I l 1} lef Is WV thout home, clot hy, or f od 1 i 
v ’ itel po le to return to Tokvo, mv son and I sought out another 
rela ‘ a Village 8 mile listant who reluctantly took us i 

Around April 1945, the doctors at the sanitarium discharged my husband dest 





is weakened condition because all tests proved that he did not have tuberculosis 


He was told to recuperate at home. He joined us in Odaira. About a month 





had an attack similar to an epileptic fit Gradually, the frequency of 

irrence of these attacks increased until they were occurring hourly, he was in a 

St a between attacks We discovered that he was afflicted with a tvpe of 

para it lef s entire left side immobilized Chere was nothing anvone 
c 1 do since the doctors in this rural area had never had such a case previous! 

\t ir’s end (September 1945 I was able to get in touch with Dr. Shimizu, 


brain surgeon at the Tokyo Imperial Hospital, who had studied in the United 





Stat He was anxious to take my husband’s case Leaving my with my 
! her, | took my husband to the hospital where it was proved that he had never 
had tuberculosis but was suffering from a rare type of encephalitis brought about 
I 3) L0ocort is erms lwo vears of co inuatl ickness had exhausted our 
f is and we were forced to accept the charity , 
my husband underwent a brain surgery but 

Lt. Mas Yonemura, who was attached to G 

Japan with the first of tl! 0 ipation Pine 

es n friends thie I nited sts before the war. Through him, we were 
able to obtain from the Comman Office, Public Health and Welfare Sectio 





General Headquarters, medicines which materially aided my husband. He rallied 





ior a‘ and since the doctors told us that thev could do no morte | brought 
» a friend’s house where we were able to get a small room. Whenever I fe 
lition was such that he did not require continuous attention, I sought 
‘ plovinent with the oce ipatior forces In J ine 1946, mv husband’s cond 


ed and I left my position as chief telephone operator for the Far East Ait 
Forces to attend him constantly. 
[n September 1946, we made our first attempts to clarify my husband’s citizen- 
ship status We received a letter dated September 26, 1946, from Mr. Meredith 


Weatherby, American consul in Japan, to assemble certain documents and bring 
rem to the consulate. After much difficulty due to the fact that the ward vital 
tistics office containing mv husband’s records had been destroved during the 
war, this was done. The consul informed us that investigation would take some 
time and since we were not certain what the ultimate result would be, we tried to 
secure mv husband's admission to the United States for medical treatment only. 


lhe consulate advised us previously that if we could get a statement from the 
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doctors in Japan to the effect that my husband’s sicknes ruld ired 
Japan; and an affidavit of support during his stay in the United States; and als 


a statement from a medical installation in the United States accept 
as a patient, his chances of getting here would be greatly enhar i \i 
Clinic, upon receipt of our letter, immediately notified us that t1 ould be g 


to accept the case. All documents were submitted to the consulate, and at 
time, the consul informed me that ‘they were sorry, but this was no I 











1 was also informed that the consulate could not ris ending my husba 
States because ‘‘they had no guarantee that he would return to Japa 

I mentioned that we were leaving our son behind but they refused to a 
as adequate security. 

Bv this time, mv husband was desperate We fort ite 
through Lieutenant Yonemura, we had contacted band L! G 
and they helped us immeasureably by sending Ts a 
at that time were very searce in Japar \I isband was a vd { a 
hospital where he suecumbed on April 26, 1948 
This ope ion was for a condition brought al | n ( 
result of 1 ilfa treatments 

After his death, mv efforts were directed 
son. I cheeked with the eonsulate and o i ( ‘ 1 i I 
had beer i hol | ) J i 
th Tact 1 ( 1d i i 
oO = chan ol ve ne to the | - 

a d = private | l bho 
the United States in July 1950 and a 
had by this time, ré 
pers al inte icwW W Cx un J J 
to sponsor this meas 
MarrHa Kit Pouro 
Subseribed and swor 23 | 2 
[sea 
For’ | ( 
Subjec Letter of recommenda 
To Whom It M ( 

Mrs. Martha Nagahama i | 
from January 25, 1948, to Sep | ) 48 
SIstentiv prove i. ) i ! 

Her efficien ( ) is | f : 
du ne hy s per mda | ’ 

[ therefore |} ( | { 
those mentioned above 

* 4 
( 
ra 
To Whom It May Co 

I have kno Kenn A. Po i f 
prox matei > \ ul ind ea I UA 
character and wart rh ¢ perso! 

American, a trustwor 1a 

His wif Mar i Pollo ive 
ck Wilill iV reco { iw i 

Both Mr. and Mr Pollo have } 
their | i! and moral ca er a 
acter 

There re l f I hope tha i ( i 
be acted upon favor | e Congr 
Re-pectfull 
\ 
M.A... 1950. Unie ty of Ca L i 
, ‘ / at Cal? rnia Via fi / } I 
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FreBruary 11, 1952. 
Hon. Joun J. ALLEN, Jr., 
The House of Representatives, 
Washington 25, D. C. 

DrarR Str: I would like to take this opportunity to recommend the good 
character of Mrs. Kenneth A. Pollock to your offices, in regard to the matter of 
her request for permission to have her son brought to California from Japan. 

Mrs. Pollock and her husband have been personal friends of mine since the 
summer of 1950. Mr. Pollock and I have been friends, and were schoolmates at 
the University of California, since early in 1949. Their marriage brought me 
into closer social contact with both, and I feel thereby well qualified to verify 
the high and gracious character of Mrs. Pollock. 

She is, all in all, a very fine woman, and has proved herself an admirable wife, 
a diligent worker, and a conscientious citizen. I know her to be forthright and 
honest, and to be typically American in her outlook on life. Eminently qualified 
as she is as wife, worker, and citizen, she possesses by nature the qualities of 
kindness, good spirit, and gentleness which most surely recommend her to the 
duties of a mother. 

I am certain that the interests of this American family and those of the com- 
munity in which they live will be served should the request of this capable and 
respected woman be granted. 

Very truly yours, 
James T. Lynen, 
Law Librarian, 
O flice of the Attorney Cene ral, 
State of California, 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 6011 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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PAUL GUST WILLIAMS 


JUNE 9, 1952 Committed to the Committee of the Whole House and ordered 


Lo be printe 


Mr. Witson of 'Fexas, from the Committee on the Judiciary, submitted 


the follow ing 


REPORT 
|Vo accompany H. KR. 6070] 


The Committee on the Judiciary, Lo whom Was referred the bill 
CH. kt 6070) for the relief of Paul Crust Williams, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THI BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the minor adopted child of citizens of the United States 


GENERAL INFORMATION 


The following letter, with enclosures, addressed to the chairman of 
the Committee on the Judiciary, from Representative Nlack of 
Washington, the author of this bill, contains the pertinent facts in this 
euse: 

Houst CF REPRESEN 1Vi 
Was) ng } D ( _ Janna 4 If 1952 
Hon. EMANUEL @ELLE! 
Chairman, House Judicia 4 Committee, Washinator Ep...4 


Dear Mr. CELLER: Yesterday, I introduced H. R. 6070, a private bill for the 
relief of Paul Gust Williams, which has been referred to vour committee 

For vour information, Paul Gust Williams is presently the legally adopted son 
of Mr. and Mrs. Clarke M. Williams, 2021 West Seventh Street, Aberdeen, 
Wash. The adoption took place in the Superior Court for the State of Washing- 
ton for the County of Gravs Harbor on September 30, 1950 Paul Williams’ 
name before adoption was Paavo Luomaranta, and he is presently residing at 


Voetti Hietakangas, Vasaan Laani, Finland 
I am enclosing for vour permanent files copics of the adoption papers and the 
release by the parents of the child in Finland 
Sincerely vours, 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON, IN AND FOR THE COUNTY 
or Grays HARBOR 


Decree of adoption. No. A-60 


IN THE MATTER OF THE ADOPTION OF PAAVO LUOMARANTA, A MINOR 


The above cause coming on regularly for hearing this dav before the under- 
signed, judge of the above-entitled court, upon the petition of Clarke M. Williams 
and Ida Justine Williams, husband and wife, for leave to adopt Paavo Luoma 
ranta, a minor child, as their own; said petitioners appearing in person and being 
represented in court by their attorney, Lester Stritmatter; witnesses having been 
sworn and testified, and documentary evidence having been submitted. 

I. And it appearing to the court that the petitioners are husband and wife, 
are of the white race, and have resided in the county of Grays Harbor and State 
of Washington for many vears last past and now reside at 2021 West Seventh 
Street, Aberdeen, Grays Harbor County, Wash.; that Petitioner Clarke M 
Williams is a chemical engineer employed by Ravonier Inc., Hoquiam, Wash., 
and that his annual income is $6,000; that he is purchasing his home at the above 
address; that his net worth is approximately $15,000; that he is 41 vears of ag 
and is in good health; that Petitioner Ida Justine Williams is 46 vears of age and 
that she is in good health; that she is a housewife. 

It. And it further appearing to the court that Paavo Luomaranta is a male 
child born at Voyri, Finland, on the 28th dav of November 1938; that Svlvi 
Luomaranta, mother of said minor, died on the 8th day of December 1938, at 
Vovri, Finland; that said child was born the issue of the marriage of the said Sylvi 
Luomaranta and Kusti Luomaranta; that said parents and child are of the white 
race 

Ili. And it further appearing to the court that the said Kusti Luomaranta, 
father of said child, resides at Voetti Hietakangas, Vasaan Laani, Finland; that 
he has remarried and has a large family by his present wife; that Petitioner Ida 
Justine Williams is related to said Kusti Luomaranta, and that he has expressed 
to her his willingness to have her bring said minor child to the United States and 
to adopt him; that said minor is 12 years of age and has expressed the wish to 
live with and be adopted by said petitioners; that said Kusti Luomarcanta has 
executed a release and relinquishment of his paternal rights over said child, which 
release and relinquishment is on file herein; that the court has heretofore approved 
said release and rel nquishment. 

IV. And it further appearing to the court that the report of ‘next friend’’ 
appointed to investigate and report as to the propriety and advisability of said 
adoption is favorable to said adoption, and that said report is on file herein 

V. And it further appearing to the court that the petitioners are properly able 
to care for and educate said minor child and that said child should be adopted bys 
petitioners and treated by them in all respects as their own lawful child, and that 
such adoption will be for the best interests of said child, and that petitioner 
and all other necessary parties have agreed to the adoption and have been ex 
amined as required by law. 

VI. And it further appearing to the court said Petitioners Clarke M. William 
and Ida Justine Williams, husband and wifc, appeared before the court ar 
found desirous of adopting said child as their own 

VII. And it further appearing to the court that this court has jurisdi« 


( ‘| y! tf 
i I 


id were 


the subject matter of and the parties to this action, and that the name of said 
Paavo Luomaranta should be changed to Paul Gust Williams, and the ¢ 
being fully advised in the premises: Now, therefore, it is hereby ordered, ad 
judged, and decreed 

1. That said Paavo Luomaranta be, and he is, to all intents and purposes, ar 
for all legal incidents, the child, legal heir, and lawful issue of said Clarke M 
Williams and Ida Justine Williams, husband and wile. 

2. That the name of said Paavo Luomaranta be, and it 
Paul Gust Williams 

3. That the State registrar issue a certificate of birth for said minor child, s} 
ing his name as Paul Gust Williams and his father’s uame as Clarke M. William 
and his mother’s maiden name as Ida Justine Johnson. 


is, hereby char to 


\ 


1. That all of the records of the State registrar pertaining to this birth and to 
+} ee. hall 5 


this opti shall be seeret and shall be disclosed only upon the order of court 
for good cause shown. 
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5. That all proceedings herein be and the same are hereby approved and 
firmed in every particular 
Done in open court, this 30th day of September 1950 
WatTER POYHONEN J udqe 


Filed September 30, 1951, and entered on page 68 of Adoption Journal No 


LEtHA M. WaGNer, Cler/ 
By NMIELBA AHLSKOG, Deputy C l¢ 


IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON IN AND FOR THE 
OF GRAYS HARBOR 


IN THE MATTER OF THE ADOPTION PAAVO OMARAN' MINOT 
Release and Relinquishment No. A-60 


Comes now NKusti Luomaranta, the natural father of the above-named minor 
and makes the following release and relinquishment of his paternal rights ove 
said minor, to wit: 

I. That he is the natural father of said Paavo Lu a mnt ile 
at Vovri on the 28th dav of November 1938; that Syvlvi Luomaranta, the netura 
mother of said minor, died on the Sth dav of December 1938 at Vovri: that seid 
child was born the issue of the marriage of the said Svivi Luomare: 
said Kusti Luomaranta; that said parents and child are of the white race 

II. That Clarke M. Williams and Ida Justine Williams, husband and fe 
residing at 2021 West Seventh Street, Aberdeen, Gravs Harbor County, W 
desire to adopt said minor as their own child; that said Nusti Luomaranta desire 
to release and relinquish to the said Clarke M. Williams and Ida Justine W an 
husband and wife, all of his paternal right 0 said child, believing that it it] bye 
for the best interests of said minor child if the - i Clarke M. W ams 
Justine Williams are granted leave to adopt said child as their ow: 

Wherefore, the said Kusti Luomaranta hereby releases and inquis! 
the said Clarke M. Williams and Ida Justine Williams, husband and wife, a 
rights as father of said minor child, Paavo Luomaranta. and herebv co 
the adoption of said child by the said Clarke ML. Williams and Ida Justine W 
husband and wife, and consents to the change of name 


Counts 1 Pe F nland 


l, the unde r-igned do herepbyv certifv that ! l ist if\ . Septermmbs 1Q50 


1 | 
personally appeared before me Kusti Luomaranta ne known to b 

vidual deseribed in and who executed the thi 1 f going and 
acknowledged that he signed the same as | rit nid luntarv act and deed, f 


the uses and purposes therein mentioned 


Given under mv hand and official seal t st da f September 1950 


[SEAL] rT. W. Nywe 


Filed in the office f county elerk, Gravs Harb Cou \ Wa , Hepte 
15, 1950 
Leraa M. Wacner, ( 


CERTIFICATE OF TRUE Copy Cause N \—60 


STATE OF WASHINGTON, 
Countu of Graus Harb 
I, Letha M. Wagner, county clerk and ex-officio elerk of Superior ( 





the State of Washington for Gravs Harbor Cou | Y ter 4 \I 
which said court is a court of record having commor i risdiction and a 
and seal, do hereby certify that the foregoing is af true. and e hele 
decree of adoption and release add relinquishme: atte f 


of Paavo Luo maranta, a minor, as the same rema f ree 
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In testimony whereof, | have hereunto set my hand and the seal of said court 
this LOth day ef August 1951. 


Lerua M. Waaner, Clerk, 
[SEAL] By Grace CHINN, Deputy. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 6070 should be enacted, and it accordingly 
recommends that the bill do pass. 


a 
a, 
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be pr j 


Miss THomeson of Michigan, from the Committee on the Judiciary, 


submitted the follow ne 


REPORT 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6083) for the relief of Amalia Architetto, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILI 


The purpose of this bill is Lo facilitate thre admission Into the [ nited 
States of the minor adopted child of citizens of the United States 


GENERAL INFORMATION 


The pertinent facts in this case are contained 


in the following letters 


and documents which were submitted to the committee by Re 


sentative Anfuso, the author of this bill: 


1} } io I). ¢ Vay 1 1g 
Re HH. R. 6083, for the relief of Amalia Arcl tt 
Hon. Francis E, WALKER 
Cha man, I> migration Subcommittee ( min ij i} 
Dear Mr. Wavrer: In addition ‘ | 
itier, T wish also to add my personal 1 , 
Mrs. Architetto, who has adopted ( 
a Tew iOOTS AWAY | have Known her tor i “4 4 l a 
eCrso tT voo ( racter., ¢ i 
\~ ‘ states “how i 
I know that Mrs. Ar 
ere red a ood hoy i 
Wit irc la 
-“ \ ( 
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TRANSLATION 


The Court of Appeals of Palermo, special section for the minors, composed by: 
(1) Dr. Caffarelli Giustino, president; (2) Dr. Agnello Ugo, counselor; (3) Dr. 
Cloos Rosario, counselor, relator; (4) Dr. Alicata Giuseppe, counselor; (5) Dr. 
Rabboni Giuseppe, expert; seated in the council chamber, after having read the 
preceeding application, seen the enclosed documents, listended the report of the 
delegated counselor, considered that the attorney general has reached a conclusion 
for the approval of the application, read the articles 311, 312, and 313 of the 
civil code, decrees the adoption of Catalano Amalia, of unknown father and of 
Catalano Rosa, born at Palermo on July 6, 1940, by Architetto Vito of the de 
ceased Salvatore and Sinacore Bartolomea, born at Mazara del Vallo on October 
18, 1894, and his wife, Lo Bianco Amalia, of the deceased Ambrogio and Im- 
periale Carmela, born at Caltanissetta on September 24, 1904. 

PALMERO, May 26, 1951. 

The President: 

Signed) CaAFFARELLI. 

The Chancelor: 

Signed) Grasso 

No. 6725. Registered at Palermo on May 28, 1951, book 30, volume 492, 
page 67. Exacted Lires, 400 (Lo Bianco Amalia). 

The Chief Solicitor Attorney : 


(Signed) MARINO. 


This copy conforms with the original and is released at the request of Mrs. Lo 
Bianco Amalia, married Architetto Vito 
PALERMO, May 28, 1951 
The Chancelor 
(Signed) G. Greco 
The signature of Mr. Greco Giuseppe, chancelor, is legalized by the Court of 
Appeals of Palermo 
The First President 
(Signed) F.U. Di Buasi 


The undersigned, Gaetano Allocco, notary public in the city of New York, 
county of Kings, knowing both the Italian and English languages, and able to 
translate one into the other and vice versa, states that he has made translation of 
the matter written in Italian hereto annexed and that the translation made into 
English is a true and the most logical translation of the matter written in Italian 
and of the whole thereof, 


[SEAL] GAETANO ALLOCCO, 
Notary Public, State of New York 


Term expires March 30, 1953. 


STATE OF NEW YORK, 
City 09 New York, County of Kings, ss: 

Amalia Architetto, being duly sworn deposes and says: 

That she is 50 years of age and a citizen of the United States residing at 754 
Bushwick Avenue, Brooklyn, City and State of New York. 

That deponent has been married for the past 31 vears, but she has never had 
a child. 

That from 1939 to 1945, deponent was in Italy and resided with the parents of 
the child she has adopted, the father of which is a brother of deponent’s husband. 

That said adopted child is 11 vears of age and during the time that your depo- 
nent was in Italy, she practically raised said child and formed the attachment 
which led to the adoption of said child. 

That deponent will continue to raise said child as her own and as evidenced 
by the attached affidavits, said child will never become a public charge. 

AMALIA ARCHITETTO, 
Sworn to before me this 9th day of May 1952. 
JOSEPH GOVERNALE, 


Commissioner of Deeds 
Commission expires October 28, 1952. 
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FASHION MAIp, 
Brooklyn, N. Y., May 9, 198 
To Whom It May Concern: 
Mrs. Molly Architetto isin my employ as an operator on ladies coats and suit 
She has been in my employ for the past 7 years and at present is still employed | 
the above firm. 


Her salary at the present is $87 per week. I find her a very loyal and cor 
cientious worker 

In regards to her character, she is a person of very good qualities both morall 
and physically. 

We will be only too happy to serve you if further information is required 


Respectfully yours, 


STEPHEN SINATU! 


THe LIncoun Savincs BANK OF BROOKLYN 
Brooklyn, Ne York, May 9 
STATE OF NEW YORK, 
County of Kings, ss: 
This is to certify to the following information concerning the account indicaté 
No.: A-273 
Title: Amalia Architetto 
Date of opening: March 1946 
Balance of account as of Mav 9, 1952: $5,123.32 
The balance is the result of accumulated deposits and dividends unless note 


below 
AMALIA ARCHITETTO 


\MIARTIN ALDUINO 


Sworn to before me this 9th day of May 1952 

[SEAL] Aucust W. JUNGE! 
Notary Public, State of New Yor! 

Term expires March 30, 1954. 

Upon consideration of all the facts in this case, the committee ts of 

the opinion that H. R. 6083, should be enacted and accordingly recom- 


mends that the bill do pass. 


ro 
NV 
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JUNKO KUBO 


June 9, 1952.—Committed to the Committee of the Whole House and ordered 


Mr. Wiuson of Texas, from the Committee on the Judiciary. submitted 


the follow Ine 


REPORT 
[To accompany H. R. 6234 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6234) for the relief of Junko Kubo, hav ing considered the same 
report favorably thereon without amendment and recommend that 
the bill do pass 


PURPOSE OF PHI BI 


The purpose of this bill is to facilitate the admission into 
United States of the minor Jay anese stepen ld of a United sta 
citizen serviceman, 

GENERAL INFORMATION 


Congressman Kersten of Wisconsin, the author of this bill. s 


iby 
mitted the following letters and do uments in support of his measure 
\\ 
Congressman CHARLES KERSTEN, 
United States ¢ raress, Wasi naton, oe. 

Dear Str: For the past 5 months | have t to: i 
would allow permanent residence for my wif laug 
been in vain It is for this reason | am writing v« | Y 
that by some means vou could ma possible for me t tain 

1 also desire to adopt the child 
the child is Japanes inless approved | ( 
any ps ( i ! 

| i i ted Stat \ \ ( 
sant ir IT ¢ ed Japs t ‘ 
as a s 
Kubo reed ( 
un ? i Ne t 2 ' 
perm ‘ I es _ 
mit te ! s 

| tur \ i Sta J 








~ 


JUNKO KUBO 


my return I have been trying to get my wife and daughter here with me but have 
have had no luck. 

The relationship between my wife’s daughter and myself is that of father and 
daughter. My wife having been separated from her husband long before her 
final divorce, the child, since she was 4 years of age has known only me as a father. 

| love my wife and daughter very much and if you could find it in your power to 
aid me in any way I wouid appreciate it immensely. Thanking you for any 
possible aid you may offer I remain, 

Yours respectfully, 
HvuGo ScHILDHAUER, 


My name: Hugo P. Schildhauer. 
gorn: Brooklyn, N. Y. 
Age: 24 
firth date: March 6, 1927. 
Entered service: United States Army, April 1945. 
Discharged: Tokyo, Japan, October 14, 1949 
Married: Miss Nobu Kubo, November 22, 1950. 
Wife’s name: Mrs. Nobu Kubo Schildhauer. 
\ddress: 302 Shirokane Sanko-Cho Shiba, Minato-ku, Tokvo, Japan 
Birthplace: Otaru, Japan. 
Birth date: June b9, 1921. 
Married: Masaru Suzuki, 1941. 
Divorced: from Masaru Suzuki, January 19, 1949 
Information concerning my stepdaughter for whom I wish to obtain a non- 
quota permanent residence visa and adoption approval: 
Name: Miss Junko Kubo, 
Address: Same as my wife’s 
\ge: 2. 
Birth date: Mareh 28, 1942. 
Birthplace: Tokyo, Japan. 
Mother: Mrs. Nobu Kubo Suzuki 
Father: Masaru Suzuki. 
Parental authority assumed by mother January IS, 1949 


AFFIDAVIT 
Unirep STatTes OF AMERICA, 
State of Wisconsin, County of Vilwaukee, ss 


I, Hugo Schildhauer, residing at 880 East Mason Street, city and county of 
vaukee, State of Wisconsin, being duly sworn, depose and state 
iat I was born March 6, 1927, in Brooklyn, N. Y.; 

That | was a member of the United States Army for four and a half vears, last 
stationed in Japan, and I was discharged in 1949, and was a civilian employe 
for the United States Government until June 1951; 

That while stationed in Japan, I married Nobu Kubo, November 22, 1950, at 
Tokvo, Japan. 

That my wife had been previously married and has a daughter, Junko, born 
March 28, 1942, in Japan, whom I consider my stepchild; 

That I am willing to support my stepchild in the United States, and guarantee 


that she will not become a public charge or a burden to this country 


That I am willing to have her come to the United States, and that | am planning 
to adopt her upon admission to the United States. 





HvGco ScHILDHAUER, A ffiant 
Subseribed and sworn to before me, a notary public in and for the county of 
Milwaukee, Wis., this 27th day of November 1951 A. D. 
SEAL] Fevicta A. Kwastesnorski, Notary Publ 
My commission expires December 21, 1952. 
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Faminty Reaistt 


Domicile: No. 38, Takanawa Minami-che Shiba \iinato-ku Fok 
(Transferred from No. 100, Shirokane Sanko-cho, Shiba Minato-ku Tokvo 

Name: Nobu Kubo 

Q)n registration of the divorce bv mutual agreement this fart reviste! 
established on January 18, 1949 The transfer of the place of domicile to No, 38 
Takanawa Minami-cho, Shiba, Minato-ku was registered on Au t 30, 195 
notification by Nobu Kubo 

Date of birth: June 19, 1921 
fegistration of marriage to Hugo Paul Schildhauer tize of | ted State 
of America. registered by the chief of Chuo-ku on November 22. 1950. and f 
warded to this office on the 30th of the same n 

Father: Hisaji Kubo. Mother: To Kubo 

Born on June 19, 1921, at No. 48, Sakai-machi, Otar entered in the far 





register on the 24th of the same month on notification of the birth by the fathes 
Hisaji Kubo 

The first daughter: Nobu 

Revistration of the divorce by rth i wre i! Isha 1 I 
Suzuki, registered on January 18, 1949, and establis 1 ix family register fr 


the family register of Masaru Suzuki at No. 300, Shirokane Sank ho, Shiba 
Minato-ku 

Father: Masaru Suzuki Mother: Nobu Kub 

The first daughter: Junko 

Date of birth: Mareh 28, 1942 


Born on Mareh 28, 1942, at No. 300 Shirokane Sa ( Shiba-ku | 
in the family register on April 6 of the same vear o1 tificat of the birth bv the 


father, Masaru Suzuki 


Registration of entrance in the mother’s family register taking the mi 
name, registered on February 2, 1949 0 ca r, Nobu Kube 
the one that assumes the parental authority ui I er I carl register 
from the family register of Masaru S t a ? SOO Shirokane Sanko-¢ 
Shiba, Minato-ku 
I certifv that this copy of the family register d liffer fron ‘ rig i 
“SET \ } 
(} ; 
SEPTEMBER 28, 1951] 
RIKI 
1 \ 
it 1 hereDv ee hed \ f | iy i ( 
ent tha he | lis! ext f " ~ 
iCCOMIpal gy Japanese tex 
P \ ~ 
Chie of Passp \ }} ( | { 
AY R¢ | IGo2 
l limimigration and Natura atio Depart be ral B \1 va ee 
From: Sidne \. Eng, dean of me \lilwa ‘ “\ ( f king ( O25 
North Milwaukee Street, Milwaukee, W 
Reference HH ieo Schildha icT Permane ! } i+) ee) | 
twentv-seco! 1 Street “St Albans rg zl9 | ‘\ \ Pry 9 ire S40 
Kast Mason, Milwaukee, W 
Dkark SIR The above-mentioned mat rooie i \I i _ 
Kngineering on Julv 2, 1951, in a practieal eleetricit rs | ( . ( 
ths in length, and he completed this ¢ ! rade } ivera 
2.419 it I i possible > 
Hye IS nOW en4re | ! ( leur nt ¢ I i i i 
first a i er of his fres i iu! ti rl fi t> 
‘ irter 1 lic ate that t schola iosta 1 i I 
Ve tr Ou 
“ \ | ) \/ 
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‘ Great Atruantic & Paciric TEA Co., 
Milwaukee, Wis., March 4, 1952 
To Whom It May Concern: 


Hugo Schildhauer has been in our employ since July 2, 1951, as a part-time 
clerk and checker His salary is 90 cents an hour and he averages about $100 a 
month. His job is of a permanent nature. 

Yours truly, 


Howarp NELson, Manager. 


REGIONAL OFFICE, 
Milwaukee 2, Wis., February 29, 1952 
To Whom It May Concern 
Hugo Schildhauer C—16,655,072 is currently being paid subsistence allowance 
for training under Public Law 346 at the rate of $120 per month. 
For the periods July 2 through December 21, 1951, and January 7 through 
February 29, 1952, a total of $896 has been paid to Mr. Schildhauer 
Very truly yours, 
M. M. Faruey, Finance Officer. 
Upon consideration of all the facts in this ease, the committee is of 
the opinion that H. R. 6234 should be enacted and accordingly recom- 
mends that the bill do pass. 


cr 
as 
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KAZUKO SHIRAI 


~ 
JUNE 9, 1952. Committed to the Committee of the Whole House ar opr St 
to be printed no 


Mr. Witson of Texas, from the Committee on the Judicidey, sah 
mitted the following 


REPORT 
[To accompany H. R. 6260) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6260) for the relief of Kazuko Shirai, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the minor Japanese child of permanent residents of the 
United States. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letter, 
with enclosures, submitted to the committee by Delegate Farrington, 
the author of this bill: 


House OF REPRESENTATIVES 
Washington p:;.¢ Februa {¢ 195 
Hon. EMANUEL CELLER, M. C 
Chairman, Committee on the Judiciary. 
House of Re presentatives, Washington, D. C. 

Dear Mr. CuatrMan: Enclosed is a copy of H. R. 6260, which I have intro 
duced for the relief of Kazuko Shirai, the minor alien child of permanent resident 
alien parents in the United States 

I am told that the parents of this child, Mr. Yoshio Shirai and his wife, Isako 
Shirai, with their three daughters and two sons departed from Honolulu, Hawaii 
with the proper reentry documents on March 18, 1941, on the Asama Maru for a 
temporary visit to Japan. Unfortunately, they were unable to return to their 
home in Hawaii before the outbreak of World War II. During their forced 
residence in Hiroshima, Japan, a daughter, Kazuko, was born on January 26, 
1947. Following the cessation of hostilities with Japan the five older children 
were documented as American citizens and with their parents were authorized 
to return to their permanent home in Hawaii. They are presently residing at 
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945 Akepo Lane, Honolulu, Hawaii, with the exception of one son, Pfe Wesley 
lakashi Shirai, who is serving with the Infantry at the front lines in Korea 

Unfortunately, Kazuko, who is now 5 years old, is racially ineligible for admis 
sion to this country Her parents were forced to leave her with a 62-year-old 
invalid friend, Mr. Yoneichi Fukayama, whose address is Homura Niho-machi, 
Hiroshima-shi, Hiroshima-ken. It is only natural that the anxiety of these 
pagents for their infant daughter increases daily 

I am enclosing a petition containing the signatures of 28 relatives and friends 
of the Shirai family outlining the circumstances which prompted the introduction 
of this legislation 

In view of the cireumstances which caused Kazuko to be born without claim 
to American citizenship as her brothers and sisters, it would be appreciated if the 
necessary reports on H. R. 6260 could be obtained in order that this legislation 
might have the prompt consideration of your committee 

Yours sincerely 
J. R. FARRINGTON, 
Delegate from Hawati. 


SEPTEMBER 27, 1951 
Delegate Joserpu R. FarrRiIncron, Jr., 
Hlouse of Pi presentatives O fhice R ding, 
Wash ngton, D ¢* 
Dear Sir: We have enthusiastically followed vour support of the drive to over- 
rule the Oriental Exclusion Act of 1924, a discriminatory measure which has far 


utlived its purpose. We are happy that the President and Congress has recog- 
nized the unfavorable influence this measure has cast upon American efforts to 
maintain cordial and friendly relations with the nations of the Far East.  Cer- 


ainly, some legislation relaxing the stringent ban on oriental immigration will be 


ntroduced and passed in the near future but unfortunately, specifie and isolated 


cases Which require immediate attention exist today Flexibility in this regard, 


we believe, is provided for by the mechanism of special legislation which has 
} 


wen successively emploved by other Congressmen to permit the entrance of the 
oriental, primarily Japanese, wives and children of their constituents into the 
United States. 

We know that vou have Many pressing problems that demand vour constant 
attention but we would like to request vour kind consideration upon this par 
ticular case at hand 

Mr. Yoshio Shirai (date of birth, December 1, 1899, at Hiroshima-ken, Japan, 
and date of entraree into the United States, November 29, 1915) with his wife, 
Isako Shirai (date of birth, August 7, 1905, at. Hiroshima-ken, Japan, and date 
the United States, November 21, 1922), his daughters, Katherine 
Yoshiko (date of birth, March 17, 1929, at Honolulu, T. H.), Naney Yooko (date 
f birth, February 23, 1933, at Honolulu, T. H.), Jean Hideko (date of birth, 
June 19, 1937, at Honolulu, T. H.), and his sons, Wesley Takashi (date of birth, 
June 13, 1931, at Honolulu, T. H.), and Clarence Hisashi (date of birth, September 





of entrance into 


1, 1939, at Honolulu, T. H.) left on March 18, 1941, on the Asama Maru for a 
temporary visit to Japan. 

Caught in a web of unfortunate circumstances when war was declared in 
the Shirais resided at Homura Niho-machi, Hiroshima-shi, Hiroshima-ken, fo 

iration of the war During their residence in Hiroshima, a daughter, Kazuko, 
was born on January 26, 1947 

In 1947, Katherine Yoshiko and Wesley Takashi who were reinstated as United 
States citizens were given passports to return to the United States and have 
returned to Honolulu in November 1947. 

In 1951, Mr. and Mrs. Shirai, who are both aliens, and their children, Nancy 
vee 18. Jean Hideko, age 14, and Clarence Hisashi, age 12, who were 
i 1 as United States citizens, were given passports to return to the United 
States. They left Japan on March 28, 1951, and arrived in Honolulu on April 
H L951, on the President Wilson. They are pre sently residing at 945 \kepo 
Lane, Honolulu, T. 

Unfortunately, Kazuko, now age 444, falls in the category of a Japanese citizen 


L941, 


rthe 





ince she was born to Japanese parents on Japanese soil. Reluctantly, the 
Shirais had to leave her with an aged invalid friend, Mr. Yoneichi Fukayvama, age 


62, of Homura Niho-machi, Hiroshima-shi, Hiroshima-ken. The anxieties of the 
Shirais for their infant child left in the care of an aged invalid increases day by day. 
We are cognizant of the fact that the law applies in general and that rigid 


adherence to the existing policy of the Government by all necessary, but considera- 
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tions of the human element cannot be ignored u pr list ‘ \¢ 
his case deserves some form of relief because it repr 
f individuals swept by waves of international turmoil and complica 

We wish to inform vou that Pfe Wesley Takashi Shirai is eY ‘ 
front lines in Korea with the Headquarters and Hleadquarters ¢ it} 
Infantrv Regiment, APO 24, c/o Postmaster, San Fra sco, Ca 
doubt, it would give Wesley great comfort, and assurance, as he servi 
valiantly, to know that the fate of his infant sister inder the lera 
his Delegate to Congress. 

May we as relatives and friends of the Shirais and a mbers 
ency join in requesting your capable and most generous aid in effecting some relief 
to this unfortunate family. 

We would greatly appreciate a reply to this re¢ lest Aas is POSSIDI 

Yours very truly 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 6260 should be enacted and it accordingly 
recommends that the bill do pass. 


a 
/ 
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JANE LORAINE HINDALAN 


JuNE 9, 1952.—Committed to the Committee of the Whole House and order&d to® 


> 


Mr. Witson of Texas, from the Committe: the Judiciary. submtied= 


the follow ne 


REPORT 


The Committee on the Judiciary, to whom was referred the | 
(Ss. 6270) for the relief of Jane Lorame Hindman, having considered 


the same, report favorably thereon without amendment and recom 
mend that the bill do pass 


PURPOSE OF THE BILI 


The purpose of this bill is to facilitate the admission into the Unit 
States ol thre minor adopted Cc rihnanh child Ol Lt and Nl Robs it ke 
Hindman, citizens of the United States 


GENERAL INFORMATION 


The pertinent facts in this case are contamed in the following 
documents which were submitted to the committee by the Honorable 


Paul J. Kilday, the author of this bill 


Re Lt. Robert E. Hindmar 
Hon. Pau J. Kinpay 
Llouse of Representatives, Wa ngtoa rN 
Drar Sir: Enclosed please find the followir 
1. An official English translation of the adopt 
2. Asworn statement by Lieutenant and Mrs. Hindman that they intend tota 


the child to the United States and other detail ernil the adopt 

3. A letter of recommendation from Lieutenant ‘ I Ber 

1. ‘The corresponde nee with the United State ( ite of ( \I 
Germany, regarding entry of the adopted child into 1 l'nited Stat 
mal immigration quota 

These are sent in reply to vour letter of January 0. 1952 f 
ments were requested for consideration of passage Pu .. 6270, titled Kor 
relief of Jane Loraine Hindman.’’ Her present G in name of Ursula ¢ 
Hindman has not vet been off ‘ially change | } t (ye7 , wirts so that her 
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documents still bear her German name. Her name for the purpose of entry into 
the United States will be changed, however, to Jane Loraine. 
I wish to thank you again for your very kind consideration in this matter. 
Yours truly, 
Ropsert E. HinpMAN, 
Lieutenant, Medical Cor ps. 


[Translation] 
ADOPTION OF CHILDREN 


No. of Document 678/52. 
OFFICIAL Copy 


Today, this 7th March 1952, appeared before me, Werner PEGELS, LL. D., 
notary, of Nirnberg, Germany, at my office at 85, K6nigstrasses: 

1. Mr. Robert E. Hindman, M. D., physician, at 23 Jakob-Wassermann- 
Strasse, Firth (Bavaria), holder of identity card 8. No. 0992020, and his wife 
Mrs. Lora-Loraine Hindman, née Spencer, from the same place of residence, 
holder of passport No. 40749. 

2. Miss Dorothee Struve, LL. D., legal guardian of the Municipal Juvenile 
Board of Niirnberg, residing at Niirnberg, at 58, Wetzendorferstrasse, who is 
personally know to me. 

Dr. Dorothee Struve is acting here in her capacity as official guardian of the 
Municipal Juvenile Board of Nirnberg as legally appointed guardian of the child 
of female sex, Ursula Christa Luibl, born on September 16, 1951 at Nirnberg. 

Documentary evidence in the form of the original of the appointment issued 
by the Amtsgericht, Vormundschaftsgericht (Guardianship Court), of Niirnberg, 
has been submitted today, and a certified copy of it is attached to this document. 

Upon request of the persons concerned being present in person, I am taking 
down notarially their statements made before me as follows: 


I 


The married couple Hindman declare not to master the German language. 
I made sure this statement was correct and availed myself of the services of Mr. 
Joseph Klein, municipal employee, residing at 165, Rothenburger Strasse, 
Nirnberg. 

The interpreter is personally known to me and not related by blood or marriage 
to the persons concerned. Moreover, he is duly qualified to act as interpreter 
according to the law concerning the affairs for noncontentious litigation. The 
participants do not insist on having the interpreter sworn in. 


II 


Between the married couple Hindman, on one hand, and Dr. Struve acting 
in her above-mentioned capacity as legal guardian for the named Ursula Christa 
Luibl!, on the other hand, the following contract is concluded, subject to subsequent 
approval by the Amtsgericht, Vormundschaftsgericht, Nirnberg. 


II 


Mr. and Mrs. Hindman hereby adopt into their family as their own child, the 
named Ursula Christa Luibl, born on September 16, 1951, at Nirnberg. 


B 


The contracting parties agree that from now on the adopted child must bear 
the last name Hindman. 
They expressly stipulate that this last name must remain clear of any addition 
showing the former parentage. 
111 


The contracting parties entrust the officiating notary to submit the concluded 
adoption contract to the competent Amtsgericht for approval 

The contracting parties admit having been well informed of the legal effects, 
especially of the hereditary right resulting from the adoption of children. 

It is also understood that this adoption does not confer American citizenship 
upon the adoptee. 
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The mother of the child died on the 2d October 


1951 at Nirnbe rg 
The guardian requests the approval of this cont { 


ract throug! he Cy lA! A s p 

Court and authorizes the notary to receive that approval for her, and to com- 
municate it to the other parties concerned who, on their part, also authorize the 
notary to receive that notification for them. 

Upon receipt of the approval at the office of the notary it is considered to be 
received by the parties concerned, and it becomes effective 

7 

The fees of this document will be borne by the adopters. 

Distribution of this legal document: 

Four official copies to the adopting parents 

One certified copy eact to the Vormundschaftsgericht (Guardianship Court 


Bestiltigungsgericht (Court for the ratification 
Stadtjugendant (Municipal Juvenile Board 


Standesant (Registrar's Office 


VI 


The adopted child has no property whatever 


Vil 


The adoptive parents to be American citizens 

Mr. Hindman declares to be born on July 
born on December 17, 1920. 

As far as required, the adopters apply for exemption from the age clause 


Read aloud, and verbally translated into English before Mr. and Mrs. Hind 


man by the interpreter, and everything approved by the declarants and signed 
in their own handwritings: 


14, 1920; his wife declares to be 


Signed L0BERT E. HINDMAN 


Lora LORAINE HINDMAN, 
Dr. DoROTHEE STRUVI 
JOSEPH KLEIN 
Dr. PEGELSs, N 
A certified true translation, Niirnberg, den 13, Marz 1952 


o 


{[sEAL] 


Im Auftrag ; 
Stadtjuge ndaml, Amtsvormundse Jt. 
Die Richtigkeit der Unterschrift bestatigt, Niirnbetg, den 13, Marz 1952 
[SEAL] [in Auftrag 
Der Stadtrat zu Noiirnberg 


HEADQUARTERS, SIXTEENTH FIELD 





N URNBER( rary Pos’ 
APO 69 lnited Ntate irmy, M h 18.195 
STATEMENT 
We, the undersigned, Robert E. Hindman, first lieutenant, United Sta Ay 
and Lora L. Hindman, wife of First Lt. Robert E. Hindman, certif i 
desire to bring Jane Loranine Hindman (German name Ursula Chr e 
to the United States as a permanent resident We have had the child in our 
for 3 months having obtained custody at age 3 months The legal adoptior 
contract has been executed 
Ropertr EF. HInpMAN 
I t Lie ’ 
Lor L. Hinp™ i 
Subscribed and sworn to before me this ISth day of March 1952 at S 
Field Hospital, APO 606, United States Arm Nurnberg. Get il 


Ist Lt VNC 1d ieuaat asi Field H 
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SIXTEENTH FieLpD Hospirat, 
NURNBERG MItitary Post, 
OFFICE OF THE CHIEF OF SURGERY, 
APO 696, United States Army, January 7, 1952 
To Whom It Vay C'oncern?: 

I have known Lt. Robert E. Hindman since February 1951, during which time 
he was assigned as chief of general surgery section of this hospital. He is always 
sincere, hard working and cooperative. He is reliable, steady and thoroughly 
honest in his contacts with associates and with patients. His character and man- 
ners are above reproach, for he conducts himself at all times in a manner reflecting 
credit, to himself and to his profession. 

Puitie A, BERGMAN, 
i eutenant Colone l Medical ( or ps, Chief, Su gical Ne vice 


Tue FOREIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Vunich, Germany, January ?, 1952 
COMMANDING GENERAL, 
Municu, Mitrrary Post, 
APO 407-—A, United States Army. 
(Attention: Legal Assistance Officer. 

Sir: Ursula Christa Luibl is registered at the consulate general as an intending 
immigrant under the German quota as of January 5, 1952. It is understood that 
this child’s adoption by Lt. and Mrs. Robert E. Hindman is under consideration. 

Upon preliminary examination, it appears that when Ursula Christa Luibl’s 
turn on the waiting list is reached, she will qualify for an immigration visa enabling 
her to present herself for admission into the United States in accordance with the 
provisions of the Immigration Act of 1924, asamended. However, since the quota 
to which this child is chargeable is oversubscribed, a protracted waiting period 
may be experienced before a quota number can be assigned for her use. 

Very truly yours, 
RicHarD EK. SNYDER, 
American Vice Consul 
For the consul general 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 6270 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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= io 
JUNE 9, 1952.——-Committed to the Committee of the Whole House and ardeyed 
to be prin ed 


— 


Mr. Witson of Texas, from the Committee on the Judiciary, sith 
mitted the following _ 


BEPORT 
[To accompany H. R 6355] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6355) for the relief of Francesca Servello, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the minor adopted Italian daughter of Mr. and Mrs. Frank 
Servello, citizens of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following 
letters and documents which were submitted to the committee by 
Representative Regan, the author of this bill: 

Ku Paso, TeEx., November 20, 1951 
Re admission to the United States from Italy of Francesca Servello 
Hon. KEN REGAN, 
Membe of Congress, House O fhice Building, Washington, D. C. 
Dear Mr. ReGan: When vou were in El Paso recently, Mr. Fran! 


talked with vou about the admission to the United States of a niece of his, Fran 
cesca Servello, a girl born January 15, 1942, whom he legally adopted according 
to the Italian laws while he was on a trip to Italy in September of 1950 \s 
suggested by you, a photostat copy of the adoption proceedings in the Italia 
court is enclosed herewith 

It is my understanding from what Mr. Servello tells me that 1 expr 
have this girl admitted for residence in the United States under a special a 
be passed by Congress 

The girl is the daughter of Frank Servello’s brother, Servello \ 
his wife, Ionadi Rachele Maria. These names are written with the AT 


according to the Italian custom and as they appear the adoption papers | 
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girl is now living with her parents at Franca Villa-Angitola, Province Catanzaro, 
Italy. 

After the adoption, Frank Servello applied to the United States consul and to 
the Italian authorities for a passport for the girl to come to the United States, 
and she was given a visa number by the United States consul: EM-IV 6642-50 
file NR 211. 

You probably know that Frank Servello is a substantial citizen of El Paso 
has the contract with the Post Office Department at El Paso to furnish the 
trucks and haul the United States mail, and also owns substations at Ascarate 


and at Five Points which he rents to the Post Office Depart m« nt He and his 
wife have a very attractive home in the Manhattan Heights district at 2921 
Savannah Street and will be able to provide the girl with every advantage in the 


| ! ited states 
If there is any other information you need for this purpose, please do not 
hesitate to call on me 
Two extra copies of this letter are enclosed in the event you might need to 
furnish them to some Government department. 
Very truly, 


WILLIAM FLOURNOY 


THe LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington 25, D. ¢ 
[Translation (Italian)] 


The Court of Appeals of Catanzaro, Division of Minors, composed of Messrs.: 
Dr. Domenico Giuttari, President; Dr. Adolf Saecehi, Counselor: Dr. Pietro 
Lania, Counselor; Dr. Lugi Corapi, Counselor; Dr. Giuseppe Cantafio, Member 

individual): 
Read the application submitted by Mr. Francesco Giuseppe Servello, with 
gard to securing the adoption of Franeesea Servello 
Saw the enclosed documents and the true copy of the certificate in which the 
adopting party, the parents of the party to be adopted, and the wife of the adopting 
party gave their consent and assent 

Saw the information furnished by the Constables which disclosed that the requi 
sites of morality as well as the desirability of the adoption had been fulfilled: 

Saw the favorable opinion of the P. M 

Heard the Reporter 


Deliberating in Couneil Chamber: 


re 


Inasmuch as all provisions under the law have been fulfilled and all other indi 
cated extremes (details) thereof settled 

According to Art. 291, pr. capv., 311 Civil Code, 35 D. A. 

Approves the adoption of Francesca Servello, daughter of Vincenzo and Rachel 
aria Ionadi, born at Nicastro on January 15, 1942, of Francesco Giusepps 
ervello, son of Giuseppe and Anna Torchia, born at Francavilla, Angitola, o1 


a ; 
Instructs the Clerk of this Court of Appeals to effect the prescribed registration 
and communieation of this decree. Catanzaro, September 11, 1950. The Pre 
dent: (signed) Ruffo. 
Deposited (Filed) today, September 11, 1950. The Clerk: (signed) Ruffo. 
tegistered at Catanzaro, September 11, 1950, under No. 315, Vol. 156, Mod ITT, 
Judicial Acts Fee: 3.300 Lire. The District Attorney: (signed) Busciechi 





This is a true copy of the original, issued at the request of Mr. Francesco 
Gi seppe Per lo ; 
Catanzaro, September 12, 1950 
The Clerk: LEONARDO Rt 0 
Soan for al atio of ¢ signature of \Ty 


( nzaro. September 12. 1950 
The Clerk: Veccuto 
The President: D. Grurrarti 
set for | lization of the signature of 
Presid f the Court of Appeals at Cat- 
u! i ' ’ i | by ord I i 
\I < of State Catanzaro. October 
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THe ForREIGN SERVICE OF THE UNITED STATES OF AMER 


Hon. KEN REGAN, 
Hous of ve presental es Was/ nqtor D ( 


My Dear Mr. ReGan: In the temporary a f Co cs al Ne 


am replving to your letter of November 27, 195 regal 
immigration-visa application of Miss Francesca Ser 

Miss Servello Was reg stered on. thie vA i ta 
immigrants chargeable to the nonprefers Dor 
as she was ab to comply with the require [ i re 
explained in the enclosed leaflet The dat f ! ! Mav 22 WD 
and since she does not qualily for anv of t a 
statutory preference, she must wait until her tur reach ) ref 
quota immigrant in the order of the date of her reg ratio () 
subscribed condition of the Italian quota, nonprefers ipplica wing a \ 
1951 registration date must expect a protracted waiting period It tp 
to make a more definite estimate as there is no wa f knowl viva 
ber of applications that will be received from alier nt lt atutor 

When a quota number is available for her u \ Servello’ i applica 
will be accorded every possible consideratio sistent with immigratio { 
and regulations 

Sincerely yours 
H RY ( NTON REEI 
1 me n Cor 
THE State or Tex 
County of El Pa 

Frank Servello, being duly swort pon oa 
has requested that the Congress of the States pass a ecia f 
admission to the United States of a minor, Fra is 


her parents at: Franca Villa-Angitola, P1 ce Ca Ita 
1. Upon admission of such child to the | Sta ( i 


In proper proceedings in the courts | i t 

2. Further, he y t permit the « 1 ( i 

3. Further, he and his wife, Teresa D. Se1 
home and see to it that she re¢ es a { 

| S 

Sworn to a 1 subscribe 1 before me tl 24 ! i i! 2 
which witness m and and seal of offies 

[SEA] Rot CG. 3 

? \ p> } [> 


Hon. KEN REGAN, 
Membe of Conare . Washington, D. ¢ 


Dt AR KEN: Mr Frank Servello, 2921 Sava i stre l Pa i 
asked me to give him a letter for use in pres gy sp a J i { 
relative to the admission to the United States of | ! It 

I have known Mr. Servello in El Paso some 25 vears, during which p 
he has born the highest reputation as a good citizen of high mora aracte! 

He and his wife have been thrifty and have a llated ac sidera 
of property ‘| hev own their home il th) Live Ve tiie wi t l 
building of station A, in El Paso, which is rented to the United S Gover 
for S392 90 per month, and tl post-office building at A ur 
the | nited States Gove rnment for S230 per ) | 1 1 Nir - 
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EL Paso NATIONAL BANK, 
El Paso, Tex., January 28, 1952. 
Hon. KEN REGAN, 
Congressman, State of Texas, Washington, D. C. 

Sir: For your information Mr. Frank Servello has maintained a very satis- 
factory account with the El Paso National Bank for a number of years. 

His credit balance at this time is in excess of $10,000 and his balances usually 
run about that same way. We have found him reliable and feel sure that you 
may rely on any statement which he may make. 

Yours very truly, 


T. N. JENNEss, Vice President. 


LONE Star Moror Co., 
El Paso, Tex., January 25, 1952. 
Hon. Ken REGAN, 
Representative of the Sixteenth District, 
House of Representatives, Washington, D. C. 

Dear Str: Mr. Frank Servello has asked us to write you in regard to his 
reliability in this community. 

The writer has personally known Mr. Servello for the past 20 vears and has had 


the pleasure of doing business with him during that time. Any obligation he 
has ever contracted for has been paid promptly. His reputation in this com- 


munity is of the highest repute. I am certain that Mr. Servello’s financial 
responsibility is more than will be needed for the care of the ward which he wishes 
to emigrate. 

Trusting vou will do everything possible to aid Mr. Servillo in this matter and 
thanking you for past favors, I remain 

Sincerely yours, 
Joun C. DickENSON, 
Truck Sales Manage r. 


Unrirep States Post OFFice, 
El Paso, Terxr., January 24, 1952. 
Hon. KEN REGAN, 
House of Representatives, Washington, D. C. 

Dear CONGRESSMAN REGAN: I wish to advise you that Mr. Frank Servello, 
of El Paso, Tex., informs me he is anxious to adopt in a Texas court his niece, 
Francisca Servello who now lives in Italy. 

In regard to Mr. Servello, I wish to state that he is thoroughly reliable and he is 
one of our substantial citizens. This you will understand, when I state that he 
has $2,500 on deposit in our postal savings. In addition to this, Mr. Servello has a 
fleet of seven trucks, approximate value $15,000, which he uses in transporting the 
mails for the El Paso, Tex., post office. We pay him between $25,000 and $26,000 
annually for handling our different mail contracts which includes our domestic 
mails to and from the depot and to Juarez, Mexico, and to our stations, as well as 
a separate air-mail contract. In addition to this, the Post Office Department 
rents from Mr. Frank Servello two buildings; one of which is our station A post 
office for which the Post Office Department pays a monthly rental of $392.50, 
and the other is our Ascarate branch post office, for which the Post Office Depart- 
ment pays $230 a month. 

This shows that Mr. Servello is financially able to take care of his niece, should 
she be allowed to come to the United States. 

I wish to add that our dealings with Mr. Servello are of the highest type and I 
know of no reason why he would not properly take care of this child and give her 
the best advantages as well as a proper education. 

Sincerely, 
M. L. Burteson, Postmaster 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 6355 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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GEORGE RODNEY GILTNER (FORMERLY JOJT WAKANEEY A So 
a ae 
June 9, 1952.—Committed to the Com: \\ eH] ind Ter t - 


Miss THompson of Michigan, from the Committee on the J ldClary 
submitted the followin 


REPORT 


The Committee On the Judiciary, Lo whom Was referred the Dill 
(H. R. 6415) for the relief of George Rodney Giltner (formerly Joji 
Wakamiva), having considered the same, report favorably thereor 
with amendment and recommend that the bill do pass 

The amendmeat is as follows 

In line 6, strike out the word ‘case’? and substitute in heu thereof 
the word “care” 


PURPOSE OF THE BILI 


The purpose of this bill is to facilitate the admission into the United 


States of the minor Japanese child in the custody of Mr. and Mrs 
William H. Giltner, citizens of the United States 


GENERAL INFORMATION 
Mr. Mansfield, the author of this bill, submitted the following 


documents containing the pertinent facts with respect to this bill: 


GENERAL HEADQUARTER Kar | (COMM 
OFFICE OF THE COMMA? STAFF J E Apvor I 


Hon. Mtxer Mansrieup, M. 


Hauust-af Renresmatations: Waskinaion. DD. 
Drar Mr. Mansrretp: Mr. William TH. ¢ On a. Nebr 


residing 3 Tokvo, Japan, while servit apacit t \r 

Forees of the United States, has requested ime suit t to vo I nfort 

necessary to per nit vou to introd € 2 Dp ate t ! entr tO { 

States of his adopted son, George Rodney Giltner, for riv called Joji Wa 
For vour information and assistar in s tting the pr 


enclosed: 


1. Adoption agreement entered into between t | lent of tl Kamakura 
Nursery, 607, Omachi, Kama ra, Japar | \\ eG 
\T + 
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2. Letter from the responsible finance officer, Civilian Personnel Section, Gen- 
eral Headquarters, Far East Command, showing Mr. Giltner’s annual income from 
his present employment. 

3. List showing names and addresses of the parents and members of the family 
of Mr. Giltner, and names and addresses of the family of Mrs. Virginia G. Giltner. 

1. List containing the names and addresses of four persons who are well ac- 
quainted with Mr. and Mrs. Giltner and with their background. 

5. List of financial references of banks and businesses with whom Mr. and Mrs. 
Giltner have conducted business over the past vears. 

6. Letter, character reference, from Mr. Charles J. Davis, civil information 
and education section. 

7. Mr. Walter P. Tonge, character reference letter. 

8. Letter, character reference, from Lt. Col. J. R. Dorman, Jr., general staff 
with troops. 

9. Draft of private bill for the relief of George Rodney Giltner. 

Mr. Giltner states that you and he went to school together and are old friends 
and he has requested me to express to you his appreciation for your assistance in 
introducing this private legislation as early as practicable. 

Thank you for your consideration in this matter and with best wishes, 

Sincerely yours, 
Mary C. EasteRuina, 
Altorney- Adviser. 
P. S. Medical certificate in process and will go forward to you in a few days. 


GENERAL HEADQUARTERS, Far East COMMAND, 
OFFICE OF THE COMMAND StraFF JupGE ADVOCATE, 
APO 500, January 23, 1952. 
Re Mr. William H. Giltner, for the relief of George Rodney Giltner. 
Hon. Mike MAnsFIELD, M.C., 
House of Representatives, Washington, D. C. 

Dear Mr. MansFiEvp: Attached please find medical certificate of George 
Rodney Giltner, adopted son of Mr. and Mrs. William H. Giltner, which was 
omitted from our letter of January 21, 1952. 

Please attach this certificate to Mr. Giltner’s papers for use by your committee, 

Attached please find copy of letter, this date, addressed to Hon. Hugh Butler, 
Senator from Nebraska, requesting him to lend his assistance in this matter. 

With kind regards and best wishes, 

Sincerely yours, 
Mary C. EASTERLING, 
Attorney- Adviser. 


Toxyo, January 28, 1952. 
Hon. Mixr MANSFIELD, 
United States House of Representatives, 
Washington, D.C. 

Dear Mixe: You probably received within the last few days a letter concern- 
ing a child we are trving to adopt and a request for vour help in getting a bill 
through Congress. That letter was written by the Judge Advocate’s Section 
and was mailed more rapidly than I had intended; this personal letter should 
have been sent first. 

We have had Georgie in our home since November 2 and want very much to 
keep him. We have no children of our own. Georgie is astonishing occidental 
in appearance although that really makes no difference. The material that vou 
were sent includes a list of family members, references, etc. This information 
should be put in the hands of the Attorney General (I believe) without delay in 
order that an investigation may be conducted. Of course, you know how much 
we appreciate your interest and help. The Judge Advocate’s Section, in its 
desire to be helpful. also made a few mistakes—the letter to Senator Butler savs 
that ‘‘Mr. Giltner was formerly associated with the Omaha World-Herald in the 
editorial department and has pleasant memories of his acquaintance with you.”’ 
I do not actually know Senator Butler although I met him once long ago 
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I appreciate. also, vour help along another line. Last week on January 21 | 
began work for the Diplomatic Section of GHQ. The cutting back of many 
occupation sections ended my job with CIE. The Diplomatic Section picked me 
up and I will be working in Public Affairs, at present in a planning status but 
later on with the Tovko consulate according to present plans. I do not know if 
you know that I have made a particularly detailed and useful study of human 
rights in Japan and based upon this study have carried on a very large informa- 
tion campaign. Also I have been working with people in many walks of life on 
such matters as UN, the press, SCAP reorientation films, information on occupa- 
tion reforms, ete. Your help in calling my application to the attention of the 
State Department in Washington unquestionably was of very great assistance 
for it is apparant that vou are held in very high esteem. Thanks very much. 

The papers over here have carried references to vour Paris U. N. activities which 
I have read with interest. You must be very busy It would be a tragedy, it 
seems to me, if there should be a eut-back of American information activities over 
the world. 

Mrs. Margarent Williams of the State Department who is here now with Publi 
Affairs says she know vou (I believe she wrote a report on the Fulbright scholar- 
ships while in Washington 

I thank you again very much, Mike, for all of vour efforts. 

Sincerely, 


Public Affairs, Diplomatic Section, SCAP, 
APO 500, care of Postmaster, San Francisco, C 


AGREEMENT AND CONSENT TO ADOPTION 


fon made and dated this 16th day of January 1952, by and between 
Noberu Satake, a Japanese national citizen, president, Kamakura Nursery, 607, 
Omachi, Kamakura, and Mr. William H. Giltner, and his wife, Mrs. Virginia G 
Giltner, citizens of the United States with permanent domicile in Omaha, Nebr 
and temporarily residing in Tokyo, Japan, while William H. Giltner is serving 
with the Armed Forces of the United States in a civilian capacity 

Whereas William H. Giltner and his said wife, Virginia G. Giltner, husband 
and wife, are desirous of adopting, pursuant to the provisions of law, George 
Wakamiva, born on or about February 5, 1948, and to rear and treat subject 
minor in all respects as their own lawful child; and 

Whereas neither the mother nor father are known to the officials of the Kama- 
kura Nursery; and 

Whereas the child was discovered as a waif within the precinct of the Hachima: 
Shrine located in Kamakura on April 5, 1948, and the Kamakura Nursery was 
designated by the prefectural child consultation office to take custody of the 
child; and 

Whereas it is the desire of William H. Giltner and his wife, Vir 
to adopt said child: and 

Whereas the officials of the Kamakura Nursery are desirous of relinquishing 
custody in favor of the prospective adopting parents; and 

Whereas the prefectural child consultation office approves the release of the 
child by the officials at said Kamakura Nursery to the custody of, care and posses- 
sion of William H. Giltner and his wife, Virginia G. Giltner; and 

Whereas the said William H. Giltner and his wife, Virginia G. Giltner, are in 
possession of money, property, and income sufficient to suitably care for, nurture 
rear, educate, and provide for said child and to the full performance of all said 
things they are ready, willing, and able, and by the undertaking of this trust, do 
hereby bind themselves to carry out and perform, fully agreeing to accept said 
child as their own as if born to them in lawfulkwedlock and to make him their heir 

Now therefore, in consideration of the premises and of the undertakings herein 
after contained, we, William H. Giltner and Virginia G. Giltner, jointly and 
severally, do hereby agree and undertake: 

First. To adopt, care, nurture, treat, and provide for said child as 
lawful child with the rights and duties thereunto appertaining as thou 
their own flesh and blood. 

Second. To take all appropriate and necessary measures to secure the requisite 
documentation for the admission of said child into the United States of America 
or elsewhere and assume full liability and responsibility therefor. 
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Third. The said Noboru Satake, president, Kanakura Nursery, 607, Omachi, 
Kanakura, hereby consents and agrees and does hereby relinquish and release 
all claim to any and all rights he has to said minor child as head of the Kanakura 
Nursery and consents and agrees and does hereby asquiesce in said adoption to 
the end that the said child, George Wakemiyva, may be and become the lawful 
child of the said William H. Giltner and Virginia G. Giltner, and to refrain from 
doing or causing to be done any act or thing whatsoever which will in any way 
interfere with the rights, duties, and privileges of said child when so adopted, 
and to refrain from doing or causing to be done any act or thing whatsoever which 
will in any way interfere with the rights, duties, and privileges of the said William 
H. Giltner and Virginia G. Giltner, husband and wife, when such adoption has 
been accomplished, and hereby waives any and all rights to notice of any pro- 
cedure incident to his travel to the United States or in connection with adoption 
proceedings, and as president of the Kamakura Nursery, 607, Omachi, Kamakura, 
does hereby award custody of said child, George Wakamiya, to William H. 
Giltner and Virginia G. Giltner, husband and wife. 

IN WITNESS WHEREOF, the parties have hereto set their hands and seals the 
day and year first above written, in the city of Kamakura, Japan. 

Noporu Satake (President 
Kamakura Nursery, 607, Omachi, Kamakura. 
Wititiam H,. Ginrner (Husband). 
VirGinta G, GILTNER (Wife 
Witnesses: 
IsanRM INOUYE. 
Iwao Svuzukl. 
Kazuko Nalrto. 
\pproved: Japanese Ministry of Welfare. 
By ——— ———_ 
Japanese Foreign Office. 


MepicaLt CERTIFICATE 


HEADQUARTERS, Tokyo GENERAL DISPENSARY, 
8128rH Army Unit, 
APO 500, January 23, 1952. 
George Giltner, foundling for adoption by Mr. William H. Giltner has been 
examined at this installation and found to be in good health physically and 
developmentally. There is no evidence of any contagion or infection. 
The following are the results of laboratory investigation. 
X-ray of chest: Negative. 
Blood serology: Negative. 
Stool examination: Negative. 
Blood count: Negative. 
Harry SPITz, 
Lieutenant Colonel MC, Commanding. 


GENERAL HEADQUARTERS, Far East COMMAND, 
CIVILIAN PERSONNEL SECTION, 
APO 500, January 9, 1952. 
To Whom It May Concern: 

Mr. William H. Giltner is presently employed as information officer, Civil 
Information and Edueation Section, General Headquarters, Far Kast Command, 
at GS-12, $7,240 per annum, plus 10 percent foreign post differential. 

Jor L. Farrow, 
Major, AGC, Assistant Adjutant Gre he al 
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To Whom It May Concern 

I have known the William H. Giltners, both personally and pr: 
an extended period. 

I believe Mr. and Mrs. William H. Giltner to be congenial, well edueated, 
both capable and desirious of giving the best in home and edueat to the 


adopted son, 
CHARLES J. Davis 


Press and Pub lion 


( ra) Ir for matior and Kd icartio Si é 
GHO-SCAP. APO 500. San Fran » ¢ 
| )} oO TAY LN, Janua {90 f 


To Whom It May Concern: 

I have known Mr. Giltner and his wife over an extended period of time. They 
are an exceptionally happy couple, intelligent and well educated ar n te 
capable and desirous of giving their adopted child a fine home 

WatreR P. TONGE, 
CIE, GHQ, SCAP 


Care or G-4, GHQ, FE¢ 
1PO 500, care of PIO, 


} { 


San Francisco, Calif... January 14, 19 


To Whom It May Conce rn: 

Without reservation, I heartily recommend approval of the application for 
adoption of “Little George’’ as submitted by Mr. and Mrs. William H. Giltner of 
Tokyo, Japan. It has been my pleasure to know, and to be associated with both 
Mr. and Mrs. Giltner for almost 2 years that they have been our next-door neigh- 
bors in Washington Heights. 


Both of them are extremely well qualified to rear the boy they have chose1 
They have many outstanding qualifications including, but not limited to, character 


education, and religious background. 

Since “Little George” spends a part of his time playing with my son Tommy I 
have had an opportunity to observe him carefully since about November 1951 
when he came to live with his foster parents. In my opinion, he is a youngster 
who is extremely well cared for, is healthy, and is happy in his new surrounding 
With the care, love, devotion, and guidance of bot} } } 
will, in my opinion, become a fine and useful citizen of the 
credit to his country and to his parents. 

I shall be glad for an opportunity to furnish any additional information desire 

J. R. Dorman, Jr., 


Lie itenant Colonel. Ge ne il Staff th troops 


Upon consideration of all the facts in this case, the committee is 
] 


of the opinion that H. R. 6415, as amended, should be enacted and 
accordingly recommends that the bill do pass 


om 
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Mr. Witson of Texas irom the 4 


‘hye C'on Th) Ler On tI Tia 
(H. R. 6423) for the relief of R 
sidered the same, report favor 
recommend that the bul do pas 
I <) ) 
The purpose of this bill is to fa 
Stat of the m ry Grerman chy { { 


Mr. Thomas the author of this 
and documents containing the pertin 
his measure: 


} 

HoNORABI sit | ) 1 ar \ 
office ind a i 
Judicia Co la $ Rober 
Air Base ( 1) uld J. 1 
deputy base co ! BB 
for the past 11 months. Both are p 
me and | . i 

Mr Karba india lee] i} 
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ever, we realize Russell’s adoption and American citizenship is of such personal 
importance to us that we will never be able to make full repayment to those who 
have helped us. 

We have received a very nice letter from Mr. Pickett. Mr. Connally also sent 
us a nice letter promising his cooperation when Russell’s bill reaches the Senate. 
He included a printed copy of the bill and Mrs. Karbach and I experienced quite 
a thrill to see it. 

On February 15, Russell’s adoption papers returned from EUCOM Head- 

uarters with General Handy’s approval. His case is now before the German 
courts which should have completed action within 2 weeks. I suppose German 
court action has been delayed by the German pre-Lenten carnival and I expect 
to have his German adoption completed within the next few days. 

Upon completion of German court action, the German police will issue Russell’s 
birth certificate, bearing his American name, and his German passport. My 
German doctor has alerted the police at Wiesbaden-Erbenheim and they estimate 
that it will take about 1 week to complete their action. Thus I expect to have all 
local adoption proceedings completed by March 15 at the latest. 

Mrs. Karbach and I will contact our family lawyer and have him start Texas 
adoption procedures as soon as Texas law will permit We are expecially anxious 
to protect Russell’s interest in the family estate. In addition, our wills will be 
changed as soon as legally possible. This will be accomplished by the base legal 
officer 

Russell was christened by the base chaplain in the base chapel on February 23. 
We are sending copies of his baptismal certificate to the Episcoapl Church of 
St. John the Divine so that he may be registered in our home parish. At the 


same time we will ask that he be enrolled in St. John the Divine School Such 
early action is necessary because of the long waiting list We have reason to 
believe that this school has higher academic standards than the Houston public 


schools and we are anxious for Russell to hav 
i ication 


the best possible religious and 


Thank you again for your extremely kind cooperation, 
Respectfully, 
Newtson W. Karpacnu, Jr., M. D 
Captain, USAF (MC), Base Surgeon. 


AFFIDAVIT 


To Whom ] Van Conce : 
Know All Men by These Presents: 
That we, Capt. Nelson William Karbach, Jr., and Princess Patricia O’Connell 


tember zt. 
ng the adoption of an infant named Russell William Karbach, 


ake the following statements: 


Karbacl , & LAWLULLY wedded couple, married at Houston, ‘Tex., on Se pt 


We are both American citizens, myself, Captain NKarbach being a licensed 


rently on active duty with the United States Air Force in Wiesbaden 
Gern . We further state without reservation that we 


Wish to make every 
effort to obtain legal adoption of the child upon its admission to the United 
hat the infant will reside with us under our loving care and 
tody; that we will provide this child with the best education possible com 


ome; that further we plan to raise this child to manhood under 





ler our 
ling love and care for the rest of our natural lives. 
+ I, Captain Karbach, fi certify that my annual income is in excess of 
$6,000 while in military and that it will equal or surpass that should I 
I rn to the practice of medicine in civilian life. I further guarantee that this 
child ll never become a public charge. My character and reputation is good, 
and I have no criminal record of any kind. My physical condition is good as is 
that of my wife, and ther no record of any insanity in my family or the family 


of my wife, nor is there any history of any chronic diseases in the history of the 
family of my wife or myself 


NELSON WILLIAM KARBACH, Jr 
Princess Parricra O'CONNELL KARBACH. 


ed and sworn to before me this 27th day of February 1952 


Louk T. TIscHer, 
Vaje USAF, Assistant Legal Officer, 7150th Air Base G oup, 1PO 6383, 
Care of Postmaster, New York, N. Y. 
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HEADQUARTERS, 7150TH ArrR Basre Grove 
WEISBADEN Arr Base APO 633 


CoMMITTER ON THE Jupic1ARY, House or Rep rATIVI U. § 
Washington, D.C 


I have known Capt. and Mrs. Nelson W. Kar for more t fj 


and have ha Any inces to observe i ‘ 
contact War ire both mature, we ‘ 
aware of their responsibilities to each other, their a ut i 
They are well able mentally, mora a finat illv t issume t respon- 
sibilities incurred by the adoption of a child and, [ am positive ill provide ar 


excellent home and home life for ar Vel 
Iam writing this as Captain Karbach’s immediate ary superviser 
Sincere lv, 


COMMITTEE ON THE JUDICIARY, 
Housb OF REPRESENTATIVES, UNITED STATI 


GENTLEMEN: Capt. Nelson W. Karbach, Jr., a member of : mand, has 








recently adopted a German child Hie has a 1 me to act as a ! . 
ence in order that he may have the baby lega idopted a f 
the United States 

Captain Karbach has been assigned to duty a ( ! 
1951. He and his wife reside in n arv quarters « ba ( | 
voluntarily gave up a lucrative, 
on extended active duty. 

Captain Karbach’s previous train 
field make him fully capable of giv rood | e, pl | 
pleasant surroundings. 

( and Mrs. Karbach seem t e } to ¢ He 

» he very ich interested it : a 
In social ant eC! side cli I 
pleasant pe t ( and I h re ! 

It i my ere | na 1 
and receive more le e tha 4 ¢ 
oO venel =1 {Ti 

Sincere] . i 
T 
( S ( 
SEV] THOUSAND QO» HLUNDRED | \I ~ ~ 
THOUSAND O I ' ED \ bit \ | (i \ 
B ] LPO 6338, UNITED &S i \ | 
\T r =" Ye > 
Mr. Ansertr Tuomas 
Ho f | e? ves, S 
if ) 

HONORABLE Sir: | osed i. | f 
the German « rt decree approvil | 
that was re dt e Co tter J | 
German ar Engl copies 
decree, and R ell ew | rtificate | | 
their | h translations will offer ( ‘ 
lo ( il { dene of all Germa i ' 
adoptio are now complete. 

Mrs. Karbach and I are contacting our H rf er ov 
Texas adoption proceedings Our base |e f ¢ | 
final ( ire din Tie il pape! i | 

e ab f ! R ell a pla Ol | 
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We are especially anxious to obtain for him every legal advantage which would be 


afforded a natural child of our own. 
Again we thank you for your kind cooperation. Your help is greatly appreciated. 
Newtson W. Karspacu, Jr., 
Captain, SAF { Ve > Base ourgeon. 


3iRTH CERTIFICATE 
(Registrar’s Office, Wiesbaden; No. 2502, 1950 


Wolfang Schaefer, born November 13, 1950, in Wiesbaden. 

Mother: Housemaid Barbara Margarethe Schaefer, Protestant, residing in 
Wiesbaden. 

Changes of registration: The policeman, Herbert Stankewitz, born February 5, 
1923, in Oppeln, Silasea, residing in Wiesbaden, nationality German, has 
recognized the child as produced by him. 

(Free of charge. 

Wiesbaden, November 24, 1951. 

The registrar by authority: 

Born. 

A certified true translation: 

Dr. HerBert Birck. 
CLEYBORNE E. Brown, 
Second Lieutenant, USAF (MSC 


HEIDELBERG, GERMANY, January 80, 1952. 


, 


CERTIFICATE OF CoNnsENT IssuED PuRsSUANT TO UNITED States Hiau 
COMMISSIONER Law No, 6, as AMENDED 


The Commander in Chief, European Command, consents that the appropriate 
German courts may assume jurisdiction in the case of Wolfgang Schafer, a minor, 
to be adopted by Capt. and Mrs. Nelson W, Karbach. 

Damon M. Gunn, 
Colonel, JAGC, Juda Idvocate 


Ci rlafre d ( ‘op 


bb VII [Translation ] 
é ) 30078 
DECREE 





I. The adoption contract dated December 3, 1951, documents register No. 
398/1951 of Notary Public Dr. Erwin Dittmar in Wiesbaden, whereafter the 
married couple Capt. Nelson William Karbach, Jr., and Princess Patricia Karbach 
nee O’Connell, both at present residing in Wiesbaden-Erbenheim, Block 17, 
Airfield, have adopted Wolfgang Schifter, born on November 13, 1950, in Wies- 
baden, legally represented by the Youth Office of Wiesbaden ( ommunity as legal 
guardian, represented by the municipal clerk, Christian Ehses, in Wiesbaden, is 
herewith approved by this guardianship court. 

Il. The adoption contract is herewith authenticated by this district con 
This authentication has been issued according to the authorization granted bv the 
Commander in Chief, European Command, Heidelberg, dated January 30, 1952. 

Ill. This decree is final 

Wiesbaden, March 6, 1952. 





rt 
I 


District Court, SEcTION 4 b. 
Signed) ScHREIBER, 
Cor nci lor at Dist ict Court, 
Issued: Wiesbaden, March 7th, 1952. 
[COURT SEAL] Signed Wist, Court Clerk 
(In capacity of Court Official of the Office of District Court. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 6423 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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YOUNG YUK HO AND YOUNG YUK KUE (YOUNG SUE MEI 


JuNE 9, 1952.—Committed to the Committee of the Whole House and ordered 
TO be printed 


Z 


Miss THompson of Michigan, from the Committee on thesdudmuary 
submitted the following : 


REPORT 
[To accompany H. R. 6450] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6450) for the relief of Young Yuk Ho and Young Yuk Kue 
(Young Sue Mei), having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass 


PURPOSE OF THE BILL 


The purpos 2 of the bill is to facilitate the admission into the United 
States of the minor Chinese children of a citizen of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letter, 
with enclosures, submitted by Representative McDonough, the 
author of this bill: 


CONGRESS OF THE UNITED STATES, 
Hovse oF REPRESENTATIVES, 
Washington, D Cn Viarch ZS, 1952 


The Honorable Francis EK. Waucrer, M. C. 
Chairman, Immigration Subcommittee, Judiciary Committee, 
House of Represe ntatives, Washington, Dp. 4 


My Dear Mr. Watrter: I recently introduced H. R. 6450 for the relief of 
Young Yuk Ho and Young Yuk Kue, the small infant children of Mr. and Mrs 
Young Kim Hong. 

Mr. and Mrs. Young are now in the United States, but the children were left 
behind in Formosa. Due to the late date at which this bill was introduced, the 
usual reports may not be submitted from the Department of Justice in time to 
assure a hearing on this bill during the present session of Congress 


Attached hereto I am submitting supporting evidence concerning the character 
and financial status of Mr. and Mrs. Young, and if it is possible in this case, due 


to the fact that small children are involved, to schedule a hearing before the 
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regular reports are prepared, I will sincerely appreciate it. If any additional 
statements or affidavits would be necessary for such action, I will be glad to obtain 
them from Mr. and Mrs. Hong. 
Any consideration you can give to this request will be sincerely appreciated. 
Sincerely, 
Gorvon L. McDonoven, M. C 


DEPARTMENT OF STATE, 
Washington, January 23, 1952. 
Mr. Boyp H. RreyYNOLDs, 
257? South Spring Street, 
Los Angeles 12, Calif. 


My Dear Mr. ca YNOLDs: In reply to your letter of January 8, 1952, concerning 
the cases of Young Yuk Ho and Young Yuk Kue (Young Sue Mei), the children 
of Young Kim iene, you are informed that the Department’s file in the case of 
Young Kim Hong shows that, according to his own statement, he entered the 
armed forces of China on February 10, 1941, at which time he possessed Chinese 
nationality by reason of his birth in China of a Chinese father. Accordingly, 
Mr. Young lost his American citizenship on February 10, 1941, in accordance with 
the provisions of section 401 (c) of the Nationality Act of 1940 The provisions 
of this section of law are set forth in the enclosed circular. 

The record further shows that an oath of repatriation was administered to Mr. 
Young at the American Consulate General at Hong Kong on August 10, 1950, 

nder the provisions of section 323 of the Nationality Act of 1940, as amended by 
the act approved April 2, 1942. 

Mr. Young is considered to have had the status of an alien between February 
10, 1941, and August 10, 1950. Since his children Young Yuk Ho and Young 
Yuk Kue were born abroad on August 3, 1947, and June 21, 1949, respectively, of 
a father who at that time had the status of an alien, and an alien mother, they do 
not have valid claims to American citizenship and may not be documented as 
American citizens for travel to the United States. It may be pointed out that 
the resumption of American citizenship by the father of the children on August 
10, 1950, did not confer American citizenship on the children, 

Sincerely yours, 
R. B. Surerey, 
Chief, Passport Division 


Los ANGELES 12, Cauir., March 26, 1952. 


Re Young Yuk Ho and Young Yuk Kue (Young Sue Mei 
AOD. SSORDON Ff McDonovaenu., 


House Representatives, Washington, D. C. 
My De: 1R REPRESENTATIVE: With reference to your letter of recent date, 
addressed Ted Young or Young Kim Hong father of the above named, vou are 
advised th: at he has secured the following which are transmitted herewith 


1. Letter froen Bank of America; 

2. letter from Maylon Wong; 

3. letter from Richard Young; 

4. jetter from Thomas Y. Low; 

5. letter from Young Ton You; 

6. Original letter en the Department of State, Washington, D. ¢ 
classifying his children: Young Yuk Ho and Young Yuk Kue as aliens. 

7. Photostatie copies of letter from the American consul at Hong Kong 
dated January 18, 1952, showing registration on the children as aliens on 
the Chinese quota list. 

I wish to thank vou once again for your kind consideration in the case of the 

above named. , 

Yours very sincerely, 


Boyp H. Rrynoups 
} 


Counselor on Immigration and Naturalization. 
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House Jupic1rary COMMITTEE, 
Washington, D. ( 


GENTLEMEN: Mr. Young Kim Hong is desirous of spor i 
two children Into the United States It thi ( nectior Ve ure 
with the following information. 
There is an account in our savings department Vas O] 
24, 1952, in the name of Young Kim Ho) "\ tial depo f $6,000 
Very truly yours, 
\\ H } | ha ( 


To Whom It Via Concern 
/ 


his is to certify that I have known Ted Yo U Yo \l! ble 
30 vears 


To the best of my knowledge he is of good moral character { e f ‘ és 
cially able to support his two minor children Young Yuk H " 5 
Kue (Young Sui Mei) after their arrival in the United State 

MAYLON We 
Los ANGE! Cauir., Marel 
To Whom It May Concern 

This is to certify that I have known my brother Ted Young (\ g Ix Hong 
for the last 37 vears 

To the best of mv knowledge he is of good mora iracter and wi ‘ Aa 
able to support his two minor children Young \ Ho and \Y Yuk Ku 
(Young Sui Mei) after their arrival in the United S 

R 
Lo LN ( I \/ 
To Whom It May Conce 

This is to certify that I have known Ted Youngs Young Ki t I f is 
12 vears. 

To the best of my knowledge he is of good moral character and y pe nal 


able to support his two minor children, Young Yuko Ho and \ gy Yuk hue 
(Young Sui Mei) after their arrival in the United State 


To Whom It May Concern 
This is to certifv that I] have known n <( Ted Young (Young Kim H 


for the last 37 vears 


To the best of my knowledge he is of good moral character a ill be fina 
cially able to support his two minor children, ¥ ng Yuk Ho and Young Yul 
Kue (Young Sui Mei), after their arrival in the United Stat 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 6450 should be enacted and it accordingly 
recommends that the bill do pass. 


me 
VY 





SY°p CONGRESS 


od NESS7ION 


( 


HOUSE 


Ok 








92 GAETANA GIAMBRUNO TOMASINO 


STaTe oF New York, 
County of Kings, ss: 

Ignazio Tomasino and Petrina Tomasino, husband and wife, residing at 106 St. 
Nicholas Avenue in the borough of Brooklyn, city and State of New York, being 
duly sworn, depose and say: 

1. The undersigned are both United States citizens. 


2. That they were married on September 1, 1920, and have lived together ever 


3. That there are no children born of said marriagé 
1. In September of 1951, deponents visited Italy and met for the first time 


C 





ractana Giambruno, a minor child 11 years of age, daughter of Mr. and Mrs 
Peter Giambruno, who are related to your deponents That deponents took ar 
immediate liking to said child and with the consent of the pare formally 


adopted said child, as evidenced by the attached certificate of adoption. 
; : 


That deponents, during all the vears that they have been married, have longed 
to have a child of their own but were unable to do so. That they have finally met 





a child whom they are willing to make their own and raise said child as though 
born to them. 

As evidenced by other attached affidavits, deponents are able to provide for 
said child and to guarantee that she will never become a public charg 


Sworn to before me this 9th day of May 1952. 


RR 
Notary Public, Sta 


Term expires March 30, 1954. 


PROVINCE OF PALERMO, BOROUGH OF ROCCAMENA 


BUREAU OF VITAL STATISTICS, ROCCAMENA 


[SUMMARY EXTRACTED FROM THE VITAL STATISTICS RECORDS OF YEAI ) 
ACT NQ. I, PARTE II, SERIES ¢ 


Decree or Apoprion oF GARTANA GIAMBRUNO TOMASINO 


In the register recording the vital data of this borough for year 1950, parte II 
series C, it is transcribed a legal act filed with the order No. 1, concerning the 
adoption of Gaetana Giambruno, child of Pietro, whereby it is stated that Gaetana 
Giambruno, daughter of Pietro and Maria Montalbano, born in Roccamena ¢ 
July 27, 1940, has been adopted by Mr. Ignazio Tomasino, some of the late Gui- 


seppe and Anna Maria Ancona, born in Roccamena on December 4, 1891, and by 
Mrs. Pietra Giambruno, daughter of the late Pietro and Vincenza Torretta, born 
in Roccamena on September 4, 1902, both being husband and wife 
The above is in force of a decree of the Appellate Court of Palermo, Special 
Section for Minors, awarded on June 30, 1950. 
The decree has been recorded by this Bureau on July 14, 1950. 
The present summary us released upon request of t 
used for administrative purpose. 
Dated: February 8, 1951 in Roccamena. 


he parties interested to be 


Matrreo ARCARA, 
O fficer of Vital Statistics Bureau. 
Ciry or New YorK, 
Borough of Brooklyn, County of Kings: 

I, Domenick De Santis, notary public, hereby certify that the above submitted 
to me by Mr. and Mrs. I. Tomasino is a correct and complete translation of th¢ 
Italian legal document herewith attached, to the best of my knowledge and belief. 

Domenick Der SantIs, 
Nolary Public, State of New York, 
Commission expires March 30, 1952 ; 





GAETANA GIAMBRUNO TOMASINO 3 


IN THE MATTER OF IGNAZIO TOMASINO, CALLIN ) VII \ 


STATE OF New YORK 
County of A ngs, 0) ) y 

Mr. Ignazio Tomasino, being duly sworn, a 
106 St. Nicholas Aven ie, Br 0 Ivn, N \ KK 5.0 





he always was a law-abiding reside 
tioned his adopted daughter; that } i is 
he was born in Roccamena, Italy, 1 
citizen of the United States on October 0 24) 
county of Rockford, State of Hlinois, cer 617 
Ill.; that he owns real estate in Brooklyn, N. \ 
building. vVaiued at S12.000, and mone nthe Hat I _ 15 
N. \ , AaMOU ng at S5.649 57 and | na 
value of which is $1,500 Phat Il have i rance $1,500 
der value of 81,050 Chat I have sto 
lam emploved as, o1 gaged il ( isi ( 
Inc., at 950 Hart Street, Brooklwn, N.Y ay 
net annual income of 84,000 and mv net wor $20,199.57 
Phat this affidavit is made for the purpose of ( > 
\ eY Caaeta 1 Gila bruno Tor 1 
Province of Palermo 
W here mre ila pra CoO l _ ( \ 
to ISSLE I SH pel » said G { | 
support | f needed. and irantee tl 
very Wiiill oO give bo i red 
| | 
Subseribed a » befor 29 )52 
[SEAI 
Com! nD March 30. 1952 
{ { 
i i i 
To Whom It May Conce 
Petrina Tomasino ha been in our em} ' fy ( r 31. 1951 
22, 1952 16 weeks as al) operator ¢ iT Dur gy that 
pay was $40.81 per week. She is still 
| ( 
Signed and sworn to before me this 25 i | | 9 
[seat] ss aa Des 
V9 j pP S l 
Commission expires March 30, 1952. 


To Whom It May Concern 
Mr. Ignazio Tomasino has been in our employ LOT era vear al ia nail H 


is employed as a presser and his average weekly earnings a int to SSO 
Ignazio Tomasino is a steady, reliable emplovee ar 
on a permanent basis. He works 50 weeks a yea 


R. M B 
Signed and sworn to before me this 25th day of February 1952 
DomENICK DeS 
SEAL} Votary Pul _ State « \ 


I 

[ 

Commission expires March 30, 1952 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 6637 should be enacted and it aecordin 
recommends that the bill do pass. 


rc 





82p Concress }) HOUSE OF REPRESENTATIVES § REPoRT 
Id Nession \ } No. 2092 


HITOMI MATSUSHITA 


af ON 4 
JUNE 9, 1952.—Committed to the Committee « W H and ordeped LO a 
to be printed ss 


Miss Tuompson_ofjMichigan, from the Committee on the Judigtary; 


submitted the following 


REPORT 


| tT 1 


1oO accompar ri, KN. 6640 


The Committee on the Judiciarv, to whom was referred the bill 
(H. R. 6640) for the relief of Hitomi Nats) Shita, hav ny considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the Japanese stepchild of a United States citizen serviceman. 


hi¢ 


GENERAL INFORMATION 


Mrs. Church, the author of this bill, submitted the following state- 
ment containing the pertinent facts in this case: 


STATEMENT IN Support oF H. R. 6640, a BILL ror THE RELIEF oO} 
Hiromi Mat sHITA 


Sgt. Paul C. Henry, RA36638881, is a citizen of the United States and a member 
of the Armed Forces thereof. He married Tomiko Matsushita on Au 
while he was stationed in Japan with the Army 

Tomiko Matsushita is the natural mother of Hitomi Matsushita, a minor child 
born of a previous marriage. The father of said minor child is deceased and unless 
the above-captioned bill is passed, the mother will be foreed to make a choice 
between following her husband to the United States and abandoning her child 
or breaking the marriage and remaining in Japan 

Sergeant Henry has agreed that he will support the minor child if allowed to 
bring her to the United States and on no account will allow her to become a 
public charge. He has further agreed that he will adopt said minor child in a 
proceeding in a court of competent jurisdiction as soon as is practicable after 
the child arrives in the United States. 

Sergeant Henry has recently been returned to duty in the United States. Mrs. 
Henry is now waiting in Japan pending the outcome of the action on this bill 
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For the forego g¢ reasons, ] believe the above-captioned bill to be both fair 


and equitable. I respectfully request that it be acted upon without delay. 


MARGUERITE Srirr Cuurcu, M. C 


In addition, Mrs. Church submitted the followine documents in 
support of her measure: 
AFFIDAVIT 


Paul ¢ Hlenrv, of the city of North Chieago, and c 





2) He i} iwful shand of Tomik« \latsusl i i Japa at ul 
ha i {1 her at Kobe, Honshu, Japa Ang 8 195] 

3) That said Tomiko Matsushita the itural eC! Hito Matsusl 
al bo of a previous marria rn at Osaka, He Japan, o | 
25th dav of Ja arv 1945. 

1) Tha father of said minor child is deceased 

») That he will support or child if allowed to bri ( he United 
Nel | es i l lit it uu rto beco eapu : 

6 Pha \ idopt said 1 i ld i} eeedh i ? { pete! 
yurisd nas is is practicab fter said ! 1 ar United 
States 

7) Tha oregoing statements ar ide for e purpose of {1 o the 
( es [ i States to adopt a p ite | o eff ! f said nol 
cl to | ed Sta . 

: P ( HENRY 

5 ( ed and Tr Del s 11th day of February at North ¢ i 


Matsu 1 Ton ‘ vt e, hones 1 j0 I i re Mor er, she 
is so dor er da behaviors it | am firm I belief at s ill be 
a goo is 1 and a good mot ) r children 

I pel ibove a ute f lof Akiko, 1 S 1 daughter 
and I had a ypportu v of s ly I ira close I r 
K Ti ‘ | . is dees ( est OLN i 1 ( le I OT L fine il 
Japanes i 


NAKAJIRO ToMmITA 
Judqe, Osaka Higher Court of J 


AFFIDAVIT! 


Name in full: Matsushita Tomiko. 


Date of birt] September 14. 1922 


Address: 60 3-chome Bishoencho Abenoku, Osaka. 
j 


The person mentioned above is known well to me, for her mother, Fumi, and 
her eldest daughter, Hitomi, live in the neighborhod of mv house \loreover, 
her sister’s couple was residing in the same town of mine until recently. 

Matsushita Tomiko is : 


rom a family of the middle class, and has middle school 
education. She is healt t 


iv and joliv in her nature, and her thought is sound 
and mild Furthermore, | am of the opinion that she has all the good points of 


¢ 
i 
\ 
t 


the typical Japanese woman 
Dr. MasagEMoN Marsupba, 


S279 T¢ nnoj cho, Higashisumiyos} Au, Osaka. 
Marcu 23, 1952. 





HITOMI MATSUSHITA 3 


Name in full: Matsushita T ( 
Date of birth: September 14, 1922 
Address: 60 3-chome Bishoencho Ab 
I declare on my honor that t 
I Matsushita Tomiko 
accordingly know her w ] 
2. She wa and Q 
proachable ¢ ui \iore ‘ 
3 rsii¢ - domestic She has a 
4, She is now { Ivit | ve] ha 
Chie Ins ) It) . Ii 
Maren 23, 1952 
To Who Tr} VJ ( 
Hav } Pa ( | 
saving it. | , 
it. famile a 
To Wi ] ( 
I hay ( Pa Hi 
His Waal ira 1 
ca t { | 
i it re 1 i 
wi 1 bye , ' 
Ver ! 
Upon consideration oO} all the facts ' 
ol the Op Mion that HH. k. 6640 sho ld cd 
recommends that the bill do pas 
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LEU WAIL UNG (WONG WAI UNG) AND LEU WAI CHIU 
(WONG WAI CHIU 


JUNE 9, 1952 Committed to the Committee of the Whole House andorderd 


to be printed 


Mr. Wixson of Texas, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 6641] 


The Committee on the Judiciarv, to whom was referred the bill 
(H. R. 6641) for the relief of Leu Wai Ung (Wong Wai Ung) and Leu 
Wai Chiu (Wong Wai Chiu), having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF THE BILI 


The purpose of this bill is to facilitate the admission into the 
United States of the minor Chinese children of a citizen of the United 
States 


GENERAL INFORMATION 


Mr. Farrington, the author of this bill, wrote to the chairman of the 
Committee on the Judiciary, as follows: 


CONGRESS OF THE UNITED STATES, 
Housk OF REPRESENTATIVES 
Washington D ( Fe hy {ary 2], 1952 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary 
House of Re prese ntatives W isi mngion, D ( 


My Drar Mr. CHarirRMAN: Enclosed is a copy of H. R. 6641 for the relief of 
Leu Wai Ung (Wong Wai Ung) and Leu Wai Chiu (Wong Wai Chiu) which I have 
introduced in this session of Congress 

The mother of these children is Leu Hoon Oi, a United States citizen who was 
taken to China when an infant by her mother. Her father prevailed upon her to 
return to the United States, which she did on Julv 8, 1949. She is now residing 
with her father in Honolulu, Naturally the mother is concerned for the welfare 
of her children left in China Unfortunately, she cannot qualify them as Amen- 
ean citizens for entry into the United States as she herself does not possess 10 
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years’ residence in this country prior to her sixteenth birthday, which is the 
requirement under existing immigration and naturalization laws. 

I am enclosing a letter which gives the circumstances involved in the cases of 
these children in detail. 

I will appreciate it if the necessary reports on this legislation can be obtained 
in order that prompt consideration can be given to it 

Yours sincerely, 
J. R. FARRINGTON, 
Delegate from Hawaii. 


In addition, Mr. Farrington submitted the following letter containing 
all the pertinent facts in this case: 


Honoxuuu, T. H., January 19, 1952. 
Re private bill for the relief of Leu Wai Ung, also known as Wong Wai Ung 
and Leu Wai Chiu, also known as Wong Wai Chiu. 
Hon. JosepH R. FARRINGTON, 
House of Representatives, Washington, D. C. 

Dear Joe: Thank you for your letter of January 2, 1952. 

May I interest you in another pathetic and meritorious case concerning the 
two minor children of Leu Hoon Oi, for whom the only available relief is a private 
bill. Leu Hoon Oi is an American citizen by virtue of birth in Honolulu, T. H., 
on March 5, 1923. 

Leu Hoon Oi is the daughter of Leu Mo Ling, a United States citizen by virtue 
of birth in Honolulu, T. H., on May 20, 1893. While still an infant, Leu Hoon 
Oi’s mother took her to China. When she was 16, she wanted to marry Wong 
Bow, an alien, but her father refused to give his consent. Leu Hoon Oi and 
Wong Bow lived together in China as common-law husband and wife until the 
latter’s death. Two children were born to them in Chungshan, Kwangtung, 
China, to wit: 

1. Leu Wai Ung, daughter born on the 4th day, 2nd month of the year 1941. 

2. Leu Wai Chin, son, born on the 6th day, 6th month of the year 1945. 

Leu Mo Ling disapproved of his daughter’s common-law marriage and refused to 
have anything to do with her until Wong Bow passed away. He finally softened 
and on September 1, 1948, he made a special trip to China to bring her back to 
Honolulu, T. H. 

Leu Hoon Oi returned to Honolulu, T. H., with her father on July 8, 1949, and 
is residing in Honolulu aforesaid. She had refused to leave her children to return 
to Hawaii with her father in 1949. However, she was finally persuaded to return 
on condition that her father would do everything in his power to bring her chil- 
dren to Honolulu to join her. The children were left in the care and custody 
of their maternal grandmother, Leu Lo Shee. 

Leu Lo Shee is now desirous of returning to Honolulu, T. H., to join her 
husband and family. An application for a 4 (a) visa to enable her to come to 
Honolulu is presently being prepared. However, she cannot come until the minor 
children of her daughter Leu Hoon Oi can come with her. 

Leu Hoon Oi has been unhappy and miserable over the separation from her 
two children who have no one at all, except their grandmother in China. 

Because Leu Hoon Oi’s children were born subsequent to January 13, 1941, 
and because Leu Hoon Oi had not had 10 years’ residence in the United States 
prior to the birth of the children, said children are not citizens at birth and, there- 
fore, cannot enter the United States except under the quota (which is hopeless 
in this ease) or by means of a private bill. 

With the exception of her mother and two minor children, Leu Hoon Oi’s entire 
family, consisting of her citizen father, two citizen brothers, and one citizen sister 
are all legal and permanent residents of Honolulu aforesaid. The family are 
law-abiding citizens of the United States. 

Leu Hoon Oi’s brother, Leu Seu Mun, served in the United States Army during 
World War II and is presently employed as an engineer in the United States Army. 
He is ready and willing to execute an affidavit of support in favor of the two 
minor children of his sister should the private bill for their benefit be passed by 
Congress. 

I sincerely hope that you will be kind enough to introduce this bill which is 
the only available relief to relieve the unhappy situation confronting the entire 
family. 





LEU WAI UNG AND LEU WAI CHIU 


With heartfelt gratitude for vour “kokua,” best wishes for a 
and happy session, and fond aloha to you and family an 


Sincerely yours, 
Sau Une ] ( 


Upon consideration of all the facts in this case, the committee 


of the opinion that H. R. 6641 should be enacted and it according! 


recommends that the bill do pass 


O 


is 


\ 
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provide authority under which the two minor children mav be brought to this 
country. rhe wife of Eddie Huie, presently residing in Hong Kong, is now 
completing final arrangements to come to the United States to join her husband. 


It is their most earnest desire that their two children, Wong Yan Yee, a son, and 


Wong Sue Chee. a dar er, be permitted to come to the United States to reside 
" them and continue and complete their educatio this countr 
Mr. Huie ve je financial » care for his fam and naturally desires 
that t with him in Fllet , Was] Your favorabk hina ave his 
measure ring t ether a tamil iat I am sure w » ‘ » be a great credit 
f nin 


Hat Houtmes, M. ¢ 


In addition Mr. Holmes submitted the following documents in 
support of his measure: 


AFFIDAVIT 
STATE OF WASHINGTON, 
County of Yakima, ss: 

Keddie Huie, being first duly sworn, on oath deposes and says 

That he is a citizen of the United States and a resident of Kittitas County, 
Wash., and makes this affidavit in support of a House bill for the admission to 
the United States of the affiant’s two minor children and avers as follows: 

That vour affiant is a naturalized citizen of the United States, receiving his 
naturalization in the Superior Court of the State of Washington in and for Kittitas 
County at Ellensburg, Wash., October 24, 1947, being Naturalization Certificate 
No. 6440083 That formerly your affiant’s name was Wong Wing. That at 
he naturalization hearing his name was changed to Eddie Huie 

hat vour affiant lawfully entered the United States at San Francisco, Calif., 
on May 22, 1921 That sinee entering the United States vour affiant has made 
four trips to China; and on one of these trips he married Hoy Fay Fong, said 
marriage taking ] 1 November 16, 1926. That as a result of this marriage, 
ildren were born: Wong Yan Poy, a son, born September 28, 1927; Wong 
Yee, ason, born June 20, 1932; Wong Sue Chee, a daughter, born January 1, 
; and Wong Yam Foon, a daughter, born October 7, 1950, but who passed 
away in September of 1951 

That the oldest child, Wong Yan Poy, is now over the age of 21 vears. That 

two children are residing with their mother, your affiant’s wife, in Hong 


‘ 











iace oO! 








Kong but that she is now compieting final arrangements to come to the United 
ates to reside with vour affiant as she is legally entitled to do, and as a result 





hereof said children will be residing alone in Hong Kong 

hat affiant has been supporting his family from the returns of certain prop- 
erties in Hong Kong and money forwarded from the United States fhat the 
returns from the Hong Kong properties are becoming very uncertain due to in- 








lation and the possibility of Communist invasion. That con ions in Hong 
Kong, due to the Communists’ actions, are very uncertain d vour affiant, not 
Ol is in fear of the health, welfare, and safety of his children, but is in fear of 
being unable to care for them financially due to the international condition 


That vour affiant desires to have all of his family together within the United 


States to reside with him and to see that his children may continue and complete 
their education; and he would, as well, like to have the companionship and love 
of his children, of which he has been long deprived 

hat vour affiant is financially able and capable of properly supporting and 
car r for said children and giving them an educatior That at the present 


w York Cafe at Ellensburg, Wash., the Golden 








W hee festaurant at Yakima, Wash., and the Yakiman at Yakima, Was! ill 
or Wl! h are first-class restaurants, except the Yakiman, which is a combination 
stauratl and co la oungs That he is m wer of the New Yor Cale at 

] ( spurge Was 
iha it the pre t time uur affiant i he owner of 50 share of Chicago 
: we Rail i (‘o 100 shares of Pan Americal World \irways; 
it he is the owner of $10,000 worth of United States Treasur bonds; $1,200 
{ {1 States Defer bonds; that | carries S10,000 Li ins Lies ) s 
ul that he has an investment 1n ¢ ess of $12,000 in the various restaurants 

Ter ) 
| ufifiat Lo ot i ny pres ! f naking 
el ( a home t wrangement tH i i n as 
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to size until he receives word a 
riitn 
That vo has ne r } ré 
has at the time } , iT 
is livine 
Phat vour affiant . rt 
respect 1 citize Or fiis ce 
tine! to vour alliant nna i 
ately furt ‘ her infor 
Subseribed a | vorn to betor rit zZ Wy 
] I | 
[SEAI i \ 


IK ri ( , 
BR i] j 


Re: Mr. Eddie Huie, New York Cafe, Ellensbun Wa 
To Whom It May Concern 


We have known above party since the vear of 192 He has bee I e 
in the restaurant business here in Ellensburg since that date He i atu | 
as an American citizen in October 1947 He is of very high standards, f 
and principles, honest and sincere, and a very good manage! We f as 


Mr. Huie is a very fine and worthy cit 
Anv confidence or consideration extended Mr. H be great ippr ited 
by our department 


Bot Dot ‘ Ss 
i 1) R ) 
Ellenst Wash., I 
Hon. Han Houmes 
House of Be presentatives Washingtor D 

Dear CONGRESSMAN HoLMes: I at apy ear that Edd 
chance of bringing his wife, hisson Yan \ 20, a laug r Sui ( 
war-stricken China andto Ellensburg : | ! Vj 1 ! r 
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\Ir. WILSON of i xas, from the Committee or t hie eheti era @b- 


mitted the tollown 


» 4" > ry > = 
REPORT 

The (‘omimittee On thre | rl ary tc ho +} rots bil 
H.R. 7095) for the relief of Ruth Ann HH hi ne cons ed the 
Sabre, reports favorably thereon without amendment and reco mends 
that the bill do pass. 

PURPOS >] 

The purpose of this bill is to f tt } clmic \Y nto th ent d 
States of the minor adopted half-lapanes« } | of . phy. 
United states 

( N I \1 

, } | 

Representative Judd, the thor o . 
statement in support of his my 

( ~ 
» M _ Hi. | 7 | | 

| 
) 93°) 
i i 

' ; oA 

| 

}? | 
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UTH ANN HOLECEK 





, a : : 

Letters of recommendation have been submitted testifvinge as to the goo 
character of Reverend and Mrs. Holecek, their abilitv to care for the child, and 
their good intention as to carrving out adoption proceedings. \ statement fron 


their mission society has also been submitted 


I respectfully request early and favorable consideration of this bill which wil 


grant a waiver of the racial barrier to admission of this child into the Unite 


Stat S 


Water H. Jupp. 


1 


] 


l 


The documents referred to in Mr. Judd’s statement read as follows: 








We, Frank Holecek, and Ruth Holecek, went to Sendai on May 20, 1949, and 
met Miss Maeda and the baby girl at the ( Il. 1D. building We were bott 
attracted to the child at once and felt that she was the one for whom we had 
been looking to adopt as our ow Che mothe da vill ) 
release the child to us immediately since she i difficult ti 
feeding her and trying to support herself. The ch finitely America 
that she felt it would have a better chance for happiness in an American home 
In the presence of three Japanese witnesses we, Frank and Ruth Holecek, and 
the mother, Miss Sachiko Maeda, wrote an agreement whereby would take 
the child for | month trial period, after which tin if satisfactory, legal adopti 
Pp: CY ould be ( mak yt! child our ow I} 1 i Lin | ! ns 
old We were more tha atisfied after the 1 month period and ed to keep 

| indefinite Opi to adopt her as soon as possible \\ { itt 
place er name and all the facts we knew with the American consula Poky 
ypes that old it law of 1924 w . ea er to 
( o the States witl ler e new quota \I Sachiko Maeda re- 
turin to her | SOME ! Hokkaido and we ive not heard from her 
T 1 t mw te ; her 

Fur r, our desires for the adoption of Rut \ Holecek are deep 1 sincere 
} LUSK ( it a ho is not complete without ildre Pwo peopl { 

yb selfish witho tt ‘ ( hildren t ove and caré Wi i 
I 1 url i ost 7 il arried May 20, 194 nd have ao evel ! 
| ! Y alr eC bi Ol a chi Cs k H CCH s ( ! ad 
hay ted mvself to tests for s ili a I, R Hole as the I 
hay rzone medical examinations and further >to make o desires ( 1e 
tr ! ) aval We fee at # hat , : a! Dateies Bat 
( i L1Optiol! Ss oul eans Ve an have t ) nu Chi 
( Sin ure issionaries to Japa possil that we LV Sp 1 ul 
( ‘ ert t we are subje to ret States ata ( ! 
reast st have Ruth At recognized a ir own child by adopt In order 
( 0 go or come from the States wi i> 

Furthe Ve L\ bmitted papers { documents to the fa court divi 
SION « \ 1 Prefecture Cou Ho Branch in Taira ¢ ear our 
| see] vdop nof Rut Ar und have done a ( i ake her le 
( oO ( ce the Japanese aws: ho ver, De re i ip} IOr a pa 
por e private law in America must be co pleted Since there ) ASSUrAl 
of ‘ l ri I iw Helng re L bt re June wna Lice ( ure i 
| DIA to return to the States irs Turtoug! ‘ = par ( ( 

it this special bill will be lL for Ruth Ar Holecel ‘ her 
our own child legally before the Am OV nt 

Phat sl ild the providence of God (and r ¢ tor give in eve! rea 
believe it possible), a child be born to us, it would be just as prec 
e we now seek to adopt 

W esses 

ly G. Ho 
Rurn S. Hour 
] Ciry ‘ ¢ 
| in Cor ar Servu 8 
Ne) 1 I a oO perore ¢ I I 22 if ie) Apr 1952 
J 1. He 
Vice ( ( he United S ( Lmerice and fo 
Tol Japan. D ( ) i) 
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RUTH ANN HOLECEK é 
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y * 2 . 7 , . 
l pen consideration of ali the ta ( Col eC ls Ol 


the opinion that H. R. 7095 should be e1 i accordau I m- 


mends that the bill do pass. 
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Id Nession | } No. 2096 


IMMIGRATION AND NATIONALITY A 
Mr. \\ ALTER, LProtil Lhe Comnpibtle Ot] ] 


CONFERENCE REPORT 


{ 


Houses on the amendment of the Senate to the bill GH. R. 5678) to 


revise the laws relat he to linmigration, naturablizatiol nd nation 
alitv; and for other purposes, having t, after fu nd free con 
ference, have agreed to recommend and do recom ; 
Spective Hlouses as follow 

That the House recede from its disact Y) t to th s:mendment « 
the Senate and agree to the same with i } s LO 


In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: That t/ let title hapter 
and sections according to the follow tahle of ent nie he cited ag 


the “Imn i atiol tii / Vat mali | 


d 
C ; > 
7U0tas. 

Sec. 202. Determination of quota to 

Sec. 203 /location of immigrant ! 

Sec. 204. Procedure fe yranting nmiara , ee 4 wnt 27) F) 

or 203 (a ] A) 

Sec. 205. Procedure > rrantin , ) ) »f relae 
tionship. 

Set le Revo fio? > twppro ) 

Sec. 20 UT ed g f mn i? 
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CHAPTER 


, 
4. 


Sec. 231 
Sec. 232 
‘ > 
Sec. 233. 
Sec. 234. 
Sec. 235. 
Sec. 236. 
Sec. 237 
Ser 238 


Sec. 240. 





Sec ? 4; o. 
Sec. 242. 
Sec 2 43. 
Sec. 244 
Sec. 245. 
Sec. 246 
Sec. 247 
Sec. 248. 
Sec. 249. 
Se Cc. 250. 
Sec Ze 

Sec. 2 

Ne i. 2453 
Sec. 254. 
Sec. 255. 
Sec. 256. 
Sec. 257. 


Se c. 261 
Sec. 26 
Sec. 263. 
Se c. 26 ,. 
Sec. 265 
Sec. 266. 


© 


IMMIGRATION AND NATIONALITY ACT 


2—QUALIFICATIONS FOR ADMISSION OF ALIENS; TRAVEL CONTROL OF 
CITIZENS AND ALIENS 


Documentary re quireme nts. 

(reneral classes of aliens ineligible to receive visas and excluded from 
admission. 

Admission of aliens on giving bond or cash deposit. 

Admission of nonimmigrants. 

Travel control of aliens and citizens in time of war or national emergency. 


CHAPTER 8——ISSUANCE ON ENTRY DOCUMENTS 


Issuance of visas. 
Applications for visas. 
Reentry permits. 

Nonquota immigrant visas. 


CHAPTER 4—PROVISIONS RELATING TO ENTRY AND EXCLUSION 


lists of altens and citizen passengers arriving or departing; record of 
resident aliens and citizens leaving permanently for foreign country 

Detention of aliens for observation and examination 

Temporary removal for examination upon arrival. 

Physical and mental examination. 

Inspection by immigrant officers. 

Exclusion of aliens. 

Immediate deportation of aliens excluded from admission or entering 
tn violation of law. 

Entry through or from foreign contiguous territory and adjacent islands; 
landing stations. 

Designation of ports of entry for aliens arriving by civil aircraft. 

Re cords of admission. 


CHAPTER DEPORTATION; ADJUSTMENT OF STATUS 


General classes of deportable aliens. 

Apprehension and deportation of aliens. 

Countries to which aliens shall be deported; cost of deportation. 

Sus pe nsion of de portation : voluntary de parture é 

Adjustment of status of nonimmigrant to that of person admitted fo 
permanent residence. 

Rescission of adjust ment of status. 

Adjustment of status of certain resident aliens to nonimmigrant status. 

Change of nonimmigrant classification. 

Record of admission for permane nt residence in the case of certain alie ns 
who entered prior to July 1, 1924. 

Remoi al of alie ms who har € falle n into distre SS 


CHAPTER 6—SPECIAL PROVISIONS RELATING TO ALIEN CREWMEN 


Lists of alien crewmen; re ports of illegal landings. 

Conditional permits to land temporarily. 

Hospital treatment of alien crewmen afflicted with certain diseases 

Control of alien crewmen. 

Employme nt on Passe nger vesse ls of alice ns afflicted with certain disabilitic Ss. 

Discharge of alien crewmer 

Bringing in alien crewmen into United States with intent to evade immigra- 
tion laws. 


CHAPTER 7—REGISTRATION OF ALIENS 


Aliens seeking entry into the United States. 

Re qustration of aliens in the United States 

Pro ?Si0ons Governing re gistration of Spec ial UTro Lp re 
Forms and procedure. 

Votices of change of address. 

Penalties. 





IMMIGRATION AND NATIONALITY ACT 3 


CHAPTER 8&—-GENERAL PENALTY PROVISION 


21. Prevention of unauthorized landing of aliens 


i Bringing in alien § 





> rs cs . sa , oe 
73. Unlawful bringing of aliens tnto United States 


>? , R ‘nding in and harbo ng certa 
275. Entry of alien at m pro pe time o sre presentation tnd nee e 
ment of facts 


? ) i ; 
Jif Reentry of de ported alive 


g Aiding o7 assisting sSubve ( ep? ente e Unite Stale 
218 Importation of aliens fo mIMNO 
279. Jurisdiction of district courts 


_ . 
ISO. Collection of penalties ar 


CHAPTER 9—-MIS 8 
281. Schedule of fee 
282. Printing of reentry permits and bla orn f manifests and cre g 
25.5 ef avel expe nses and erpense of transporting rial? nigration if 
and employees who dis ) Sicdle the U'nite t State 
284 Vembe s of the Armed Fo f 
2845. Disposal of p ileges at immiaqrant statior 
256 Disposition of moaneus collected nde the pro of tl Lille 
287. Powers of immigration officers and employee 
2SS. Loca Vu sadiclion over timm jrant fatior 
PSY American Indians horn n Canada 
290. Central file: information from othe lepartme 
291. Burden of proof. 
292 R ght to cow sel 
TTI I ITI NATION LIT \ \ TURALIZ ‘ 
CHAPTER 1—-NATIONALITY AT BIRTH AND BY CO 
801. Nationals and citizens at birt! 
302. Persons born in Puerto PR 
303. Persons born in the Canal Z 
SOL Pe sans born n Alaska 
3805 Ps sons Dorn ; llawa 
O6. Persons na in and bo 
30? Pe sons ft ng oem and ho nf 
308. Nationals b no tizens at birth 
B09. Childre horn out of wed 
HAPTER @ Varn H 
510, J sdiction to natura 
311. Eligibility for naturalization 
$12 Pe wrements as to understand } } . 
nd form of government of t! l'y ed Ss f 
91¢ Prokibilion anon the nat , 
) l 0 ho favo fota { 
>] Tne 10 { to nat l ( 
l'nited State 
States he of alice ] } 
1¢ PP og emer / } 
/ 
principle the Const | 
State 
>] Ten pora ( SETMLCE yy pe ” 
i ane linn Be weieces 


32, Childre harn outside of \ E 
27] ( ire wrn outside of ( \ 
i. Son 1 born out le Oo / \ 
parent; requirement 
(/ Ire adonte } / \ 
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IMMIGRATION AND NATIONALITY ACT 


(14) The term “fore ign state” includes outlying possessions of a foreign 


State, but self-gove rning dominions or te rritoru Ss unde r mandate or 
trusteeship shall be regarded as separate foreign states. 


(15) The term “imm igrant’> means every alien exce pt an alien who 


's within one of the following classes of non immiogrant aliens 





(A) (2) an ambassador, public Mi iniste r, or career diplomatic or 
consular offic e who has been accredited by a Jore ign government 
recognized de jure by the United States and who Ls acce pted by 
the President or by the Seerctary of State, and the members of the 
alien's immediate family; 

(V4 upon a basis oF rec proe ity, othe officials and EMPLOYEES 
who have a I accredited hy a fore igi go ‘ernment recog! ed I 
ure by the United States. who are CCE pted by the Seere tary t Ntate 
and the members of the i) immediate familie S° ad d 

(977 upo? ad hasis of reciprot ity. atte ndants N¢ ants, pe SOM 


} ) . . } ") ’ > 
employees, and members of their immediate families, of the ifl- 
cials and ( mploye és who ha % qd nol yy ry dra) f statu i} (] 
and (ii) above; 

B an alie other than one Coming for the pul pose | / rudy 
or ot Y¢ rfo7 m nd skilled oO} unskilled lah r or as a represe} tati ¢ 


, . , “7 : : 
of toreim press, radv, fiim, o other foreign informatio) media 


. . ° 1 é . ° 
COMNAG fa Endgade aL such rocatioy ha nod reside nee ma jfvorer1gn 


country which he has wo ) te ntion oT abandon ind ¢ nd who is aha () 
the 1%) ite d Stati Ste ni 


porar ily for basa ess or temporai ily for ple dQ) 
(’) an alien in immediate and continuous transit through the 


i 


] nite / States. or an alie? who qua mes as a perse entitled to 
{ : i 
DASS mn trans a: and trom th, / noted Natio S Hlea fgqud fe) 
. . , . . , , * . P , 
Dist ct and foreign countries, under the promsions of para adphs 


> 


oO), SE and Y of sectio 11 of ai I] adaqua le Agreement 
unth the United Nations (61 Stat. J58 
D ad) alie ni Crewimdal Nf] wn r 99 good faith Gs & uch ) any 


° . . 7 
capacity reqiurea tor normal Operatiol ai / SETRILCE On hoard a 
i ‘ f i 
exsel othe fhar an hia qd ressel harind rts home port or ai vwerat-~ 
no hase mn the [ / ited States 0) aqureratt. rho i] te }) Is fa ] 


te mn rarily and solely i} nursait of } re eally Wax a ¢crewmay and 


/ 
to de nart from the [ nite / States mith the vessel or airecratt o rhich 
hi ar ed or some othe exsel a) aqirerath: 

(FE) an ali } entitled lo ente? the | nite l States My] de) adi 1 vw 
hetwee the l nite / States and the hore Md) state of wh ic} he sa d- 
tional an / the SPouse adi d ch dre? of a / euch ali¢ , accom pa /- 
7 “ao follow? 1 to 1077 ham: ! ole ly, tO carry ol substap tial trade. 
pil neipally het ree] the / h ited ‘ tate S 1] ] the hore !} state of mhiie }, 
he re a” national: or t 17) en). ly fa li, 4 lop a? df ij oe / th ope a )) or 
qn 7 ter prise ? which he has ) % sted, ty oO; enterpl Se 7 7) cl 
he 7s actively in thy process ot investing. a substantial an int 
capita fs 

/ an ¢ ( haringd a re lene 1 fo untry whic 
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tion with the Office of Kdueation oT the { } ited States Dhich ansti- 
tution or place of study shall ha eda reed to report to t} 
General the termination of attendance of each nonimr grant stud nt. 








ihe 
and if any such institution of lear ing or place t study fails to 
make Ie ports promptly the approva shall he mihdrawu 
(G) ?) a de sigqnated pri eipal ( i¢ f €Dreseé) fart ( f y / 
qovernment recognized ae re hy th, / ted Qe yrf J e710) 
qovernment is a membe of ar nite ationa } thon entitled 
fo enjoy pi ivilege Gaon moptior . @ / fig a ‘ f nat nal 
organization under the International Organizat Imr tie 
Aet DQ Stat HOO UCCTe / fed é ( f mnemde t the eta tt f le } 
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i / S Count / yy ‘ / 
States as a ndiust) Line 
/ tpon a basis of / ( 
representat ( 7 fore: é [ 
Lio? Pied ! Whe sve \ | { ‘\ f 
SUCH POCO ; nad Fi ; 
} ae v1 nd ol ! ( 
1 , 
of the United State yan ¢ hii f 
this Aet 
['} fey / / / | 
conrentions, and treaties Hh ¢ / ( \/ f 
erclus mn. be portat r¢ Is j 
ls Phe l¢ jj / iy j 1] if j é ‘ 
OT @) ployer ot the SNe) “ ) } [ i Ny ‘ j 
Attorne / (re era nidi dud ) rio fi) i 
tion of a) mn gration office Cif if } i ) 
19 1 fie ler? ( (j Die f ( } ) 4 4 
any individual, means, notwithsta q the treat 


relatina ta mol far sel 
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, 


permane ntly de barred from becomi qa citizen of the United States unde) 
section 3 (a) of the Selective Train ing and Service Act of 1940, as amended 
(54 Stat. 885; 55 Stat. 844), or under section 4 (a) of the Selective Service 
Act of 1948, as amended (62 Stat. 605: 65 Stat. 76 inder any ty 


d . OF UT {/ S€CTLOI 
of this Act, or any other Aet, oO] under any law ame; dato YO, SUP? } 


La 
} 


mentary to, or an substitution for. any of suel 


fea a ; Dd : : t 
20) The term lawfully admitted tor permanent residence 


» . ; . o> a 
the status of havi gq been lawfully accorded 


SECTIONS OF Acts 
meal 


thie pr ileae of residi () 


permane ntly in the Un ited States as an amn qra L 2 aceorda) Ce mit} 
the immigration laws. such status not hari qd chanaed. 

2] ) The term “national Meats a persor owing perma rif all 
quance to a state. 

ZZ The term ‘nation al oT the Uy ited Slates MECAHS cl ad ¢ el 
oT the Un ited State 8S. 07 RB d] Person wo} oO, tho igh ] ta ( if 4 Ot the 
United State S, OWES PeErinaile f al equay ce fo thi IJ, ted Slates : 

23 The te Pi ‘naturals atio? oe WeaAnS The CONSE nd Of nat [ 
of @ state upon a person after birth. by any means whatsoever. 

24 The term “naturali ation court’, unless otherwise partieula 
de scribed, means a court authori ed by section 310 a ot tith [1] f 
exercise naturalization jurisdictio) 

95 The ferm ““noneo? hatar 4 Ne} Ce r hie // not include Ni Cé 
wh ich the individual is not subjye et ton iitar 7} disc pli? ( court martial 


oO7 doe Ss not wed) the u form of any hranch Of the armed lorces 
(26 The ferm “‘nonimmiaqrant wmsa meal ad VISd property SS UE 
; / ‘ 


to an alien as an eligible nOnIMmnN igrant by a compet 
mM this Act. 


i ] 
‘ othee) as provided 
| l 


27 The term “nor quota 7mm id ant’? means 

A an imn igrant who is the Child 0) the SPOUse Of a Cif 
of the { ii ited State S° 

B an immiarant. lawtully aay itted ho) perme ent residence 


whe ws returning trom a te mporary 7 sit abroad: 


(C') an immigrant who was born in Canada. the Pi } ublic of 
Mexico, the vepublic of Cuba, the Republic of Haiti, the Domin 
Can Re publi the Canal Zone , Or a? inde pendel f country of Central 
or So ith An (7 ca. and the Spouse 01 thie el ld of any such win i rant 
if accompanying 07 following lo jou h hm: 

(D aii in i dra? i who was a cite (? of f hig / } ted Slates a / 

/ 


may, Uu) de ] section o 44(a)0 327 of tithe ean apply for reacg x oO? 
of cit cenship; 


4 an ammigrant ineluded within the second proviso to sect 
7s “7 
IAG a 1) of title Til: 
. - . . . ‘ ; ‘ 
f 1) an ammodgrant who conti NouUSsITY for at least two years 
; 5 ; a . ; oe / . 
iV mediately precedi d the time of } application for Admissioi 


LIS 
to the lonite / States has hee Wn, ai d rho secks fo niter the [ ited 
States solely for the purpose of carry q on the vocation of minister 
of are liqious denomination. and whose services are needed hy such 
religious denomination having a hona fide organ? ation } th 
Un ited State 8° and 1 the SPouse O7 the child ofa Y S wel, i) i] Hl int 
if accompanying 0) following to join him: on 

G’) an immigrant who is an employer or a honorably retired 
former employee of the United States Government abroad, and 
who has performed faithful service for a total of fifteen years, O 
MOTE, and his ACCOMPANYING Spouse and ch ldrer ‘ Provided, That 
the pi incipal office ry of a Fore i Service ¢ stablishme nf. i) has 


/ / 
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liseretion shall ha € recomme) hig ranting yi ta Status 
iQ) such alien aT ELCEpPTioOl al ( Cu STC fhe Necrela / of State 
UpPproves s ich recommendatio and that af the national 
MnTtEerest fo qrar i <j) } sfal 
28) The term ' ation nea put f f ee mni- 
ati0 corporat CO) MELLVY partie ( at } ; fort 4 
) / nd: and nel Sd dg f ( ft} 4 read 
rmanently ) te? pordar J (SS } t} f j , 
subject or subjects 








0 PASS PO ea / 
com pete ty, of j fi hea j f : 
ita alid for #] f , 

» | a j ad) } ' } 
last ig natu —. a 7 i a v/ / ( } 
midi hy wMrwmdane ervede The ( t i] 4 ( 
at the netance ¢ th, olf / t, Qty ; 
with law 

A I} fy quot } rad ! f 
a nonquota immigrant are al veined ela 
0 CONSIUETERd a Moma f }, f ’ f . ns 
nonwm) arant f mthstandingd / ! } ! ] ’ 
who IW SO Specille / by redaso ot be f f bre t/ at } 
any other law requlat (] r forbidd 

so Lhe her "TESTU E NCE ee med ‘ ain Ce / f tf) Lé: rhi¢ 
place of ge Vie ral abo l¢ OF A pers ee } ( rerud Sores q 
ylace fact. without edqard ré 4 hi ‘ é ha f) considered 


i 
continuous for the purposes of sect and f title TILT wher 


the reas a continu fo OT xi 








) ( ( ‘ a 
' ' , } 
é Cre 
: / 
f Ca j ( ) . 
/ hae f ( i} LT ¢ 
} ; / ‘ ) ‘ y> 
( f ( j é AiO 
‘ 
ea hovel 
. j Niaft t , ?f f ; ; j at i 
: 
} } ' tryt } ’ f 
( ) ( i 
[ } hide f ( re ( ]- 
fn } pr 
Ss / «i i¢ } j ( pa / 
ai l¢ [ [ t¢ Such 
) Cie / ( 
f f / y $47 
) é ( é 
; 
) . } a, 
/ / 
wiicd \/ i [ ( Nw 
[> ; { $j 
f fine (rid and the 
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(39) The term “unmarried”, when used in reference to any individual 
as of any time, means an individual who at such time is not married, 
whether or not previously married. 

(40) The term “world communism’ means a revolutionary move- 
ment, the purpose of which is to establish eventually a Communist totali- 
tarian dictatorship in any or all the countries of the world through the 
medium of an am ternationally coordinated Communist poli itical movement 

(b) As used in titles I and Il 

] The term “child”? means an unmarried perso? tinder twenty 
years of age who is 

A a legitimate child; Or 

B a ste pehild, prov ided the child had not reached th Lie of 

eighter years at the time the 7] arriage creati) g the status of ste pel ild 
occurred: or 

(es) ad child legitimated under the law of the child’s 7 side lid 
or domicile, or under the law of the father’s residence or domicile. 
whether in ol outside the Un ited States, if such leg it imati 0] take 
place be fore the chil / reache S the age of ¢ igh teen years an id the ch ld 4 
the leqal custody of the legiti mati) q parent o7 parei ts at the ace - 
such legi timati On. 

2) The terms “pare nt’’. ‘father’. or ‘‘mother’’ mean a parent, fa ther 
or mothe? only whe re the relationship erists by reason of any of the circum- 
stances set forth 7 in (1) above. 

(3) The te rin ‘ nerson”’ means ar indimdual or an organi ation ; 

(4 The term “special 7 un quar y office r’? means any immigration offic r 
who the Attorney General deems specially qualified to conduct specified 
classes of proceedings, in whole or in part, required by this LM ‘t to be 
conduc ted by or before a spec val in quiry office? and who is de signated and 
selected by the Attorne y General, indiv idually or by regulation, to conduct 
such proceedings. Such special inquiry officer shall he subject to such 
Su pe rvision and shall pe rform such duties. not nconsist nt uith this 
Act. as the Attorn. Y Ge dif ral shall pre scribe. 

(5 The term ‘“adjace nt islands”’ includes Saint Pierre. Miquelon, 

uba. the Dominican Republic, Haiti. Bermuda. the Bahamas. Barhados. 
Jamaica, the i indward and Lee ward Is lands . 7 in idad, Martinique, 
and other British, French, and Netherlands territory Or POsse ssion S in or 
bordering on the Caribbean Sea. 

As used in title IT] 

(1) The term “child”? means an unmarried person under twe nty-one 
years of age and includes a child legitimated under the law of the child's 
reside nee Ov domic le , Or unde? the law ot the father’ S I'¢ side 1C€ OV domie Le . 
whether in the United States o else where, and, except as otherwise 
provided in sections 320, 321, 322, and 323 of title III, a child adopted 
an the United States. if euch ingittuaaiion: 07 adoption takes place before 
the child reaches the age of siateen years, and the child is ’ the legal 


custody of the leqitimating or adopting parent or parents at the time of 


such le gitimation or adoption. 

2) The terms “parent”, “father”, and ‘‘mother”’ include in the case 
of a posth umous child a deceased parent, father. and mother 

(d) As used in chapte r § of title III 

(7) The term ° ‘veteran”’ means ad person who served in the armed fore x 
of the United States at an y ti mein an active-duty status rene the period 
from April 21, 1898, to August 12, 1898, er from April ¢ .| £917, 20 
“Nore mber 11. 1918. or from Dece mber 7. 1941. to December 31 1 1946, all 
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ial dates ineciusive, And who was discharde req Lhidle fit OFMLDLE ¢ 
oo ’ f | j ¢ ; 
ed ditions. The records of the armed Torcees ha be ¢ ( j e¢ ( rT 
a discharge and as to awhethe Fhe ¢ / ‘ f } f / 
: : = 
Ve- q rev Were hone Pile 
; ) Wy ‘4 1] 
li- - A Th fern Spa f ai ¢ +} 
; 7 ¢ 4 4 ) tT TI ] 
the April 2 LdId, 70 AUQUST IZ, [de f bh bt / 
, I ; 4 
nt tA The re od fy ; lp; \ fy ‘ ' ( } 


The Giving, loaning ( / 


i , 
,} fhona / ’ / hy t ' 
ot ( J otfe? / f of ( i¢ ) ( ( 
*) 7? . ; . / i} j > a F ; 
ila CONSTIEUL fié Qa MATING OF SU ( 
’ , 
shall he construed ax. da ( 0 é fet 
) T) . ‘ j , 
‘ f cit Avid ‘ij 
id u ‘ / } 
] othe hing of value for a n ( 
lé } j 





fy ine S of world CoMmMmbhiul N] ef [ (Ll ¢ at f 
é] totalitarian Communist dictatorship Lny ¢ 
m- world through the medium of a nleTre ( ! ( 
morement, 
f) For the purposes of this Aet 
eer No pe rson Shall he reqarded das 0 f / / 
ied characte) who. during the period for wmhiel ) ore } aeons COU 


} ta hy extablished 
dé 


nd 


uct g rie v} , dur nd suet ( f . nanitled I 4 


Or Was 





ad hah fiscal dy wnkard 


1 


ie} > a member of one or? r¢ 7 the clad ( ( CrTSO} Mietlie 
i 
his ercludable or not. deseribed paradgra prs 2 ' 





of sectio? D2 “ at th c Act paraadraphs q 1) 1 j 
° : ; 7 : : 
of section 212 (a f the off ve desceribed therei for wmhich suel 
Ol vlaA 
‘ vy / ; } / ] ; ; 
OS. person Was conricted o7 7 1] ( é (lds) \ hig } 
. } ? ° , 
Me committed during such period 
: 4 One boxe ( yrie (le é¢ C33 ! f 
oO 
achirities 
“ ' ) 
) one who ha Dee ( Chet f f f a Vé 
Commilted dir sucl M ( 
pli i 
> my , ae ] j j J j he 
d's One who has qerven tatlse testi) | hig | Se ) 


Le ‘ ad? Y he nepits under th is Act 





XE ? One who during Sue ne? d has hes m4 nhined. as . poe § wt 
ted convictior ty) a pe nai } etit ria) } ay add egate pe ( j dU 
ore hi indred and eighty daus or more eqardless of whethe thie t¢ 
- ee . , 
gal or offense » Jor which he has bee ( f ( Pere CO fied? ou 
of without such period 
‘ One who atar rime ha Dee ( f ithe Wie 9 é 
I The fact that any person 8 not ythin a ] t the foreqor Q classe 
shall not preclude a fine fi tf ( M 
not of jood moral ( haracter 
CER (q) For the pur pe ses of this Act nay aie ( ere Lie norte ] rheths heto 
iod or after the enactment of this Act who ha {t the United Stat hall be 
to considered to ha ( hee ne ported n pu ia é of la j ( eer or ti 


all 
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source from which the ¢ LPenses of his transportation Were defrayed or of p 
the place to which he departed. n 
e) 
APPLICABILITY OF TITLE II TO CERTAIN NONIMMIGRANTS i] 
é] 
Sec. 102. Ercept as otherwise provided in this Act, for so lon gq as the y i) 
continue in the nonimmigrant classes enumerated in this section, the ( 
provisions of this Act relating to ineligibility to receive visas and the ai 
exclusion or deportation of alie) S shall not be const? ued to apply LO ( 


nor immigrants 
(]) with Nn the class de Scr ibed mn paras We uph ( / ) | ) of sect Y FP 
] 


{ 


101 (a). except t those WOVISIONS relating fo reasonable ret uirements 


of passports and visds as a means of ident fication and documentation h, 
necessary to establish their y’ ualifications under such paragraph (16 S 
{ A) 33. and, under suel rule S and requlations as the Pre sident n ay /i 
diem to be necessary, the Provisions of pa agra ph 2) if section +] 
212 (a): 1 
(2) within the class described in paragraph 15) (G@ i) of section Gs, 
101 (a), erce pt those provisions relatia q 10 reasonable requiren €) 
of passports and MSA AS A medal SO} Nila tification and doc wmevil ~— pe 
nece ssary to ¢ stablish thes iy’ quanfeahions under such paragraph | 0) 
G7) (4), a? d the Provisions of parag ae ( 27 ) of Sécti on 212 (a); an d 
(5) y ithin the classes described / ¢ paragra phs 15 A i ; 15) ‘ 
(G (12). (15) (@) (ai). o7 15) G (iv) of section 101 (a). erce pt iS] 
those prov ISiONS relating to reasonabli require ments of passports and in 
visas as a means of ide nti ification and documentation necessary to fu 
establish their qualifections under such paragraphs, and the pro- th 
VISIONS of paragraphs 27 ) and (29 of section 212 (a). r¢ 
f J 
POWERS AND DUTIES OF THE ATTORNEY GENERAL AND THE COMMISSIONE! /, 
/ 
Sec. 103. (a) The Attorney General shall be charge d with the admin- al 
istration and enforce ment of this Act and all other laws relating to the a 
immigration and naturali ation of alic WS, €LCE pt psofar (Ls th 3 Aet oO} £7 
such laws relate to the powers functions. a duties conferred upon. the co 
Pre side nt, the Secretary of State. the office rs of the Dy partn ent of State. wy) 
or diplomatic or consular officers: Pro ded. he wWever, That di tery inatio 0 
and ruling by the Attorney General with re peet to all qr westions of law ; 
shall be controlling. Th shall have contro aa and U pel 1870) F 
of all employees and oO} all the fil N and rec a of the Service TT shall 
establish such requlations; presel ibe such forms of bond. reports, entries, sl 
and. other papers; issue such insti uctions: and perform such other acts * 
as he deems WECESSALTY for carrying out his authori fy unde) the pro SiONS wee 
of this Aet He is authori: ed, in accordance with the civil-service laws OY, 
and regulations and the Classification Act of 1949, to appor f such nt 
emp loyer x of the Ne reer as he det mS NeCE SSCY, ad) d to di legate ty the i or con 
to any officer or employee of the Department of Justice in his diseretion on 
any of the duties and powers im posed Upon him in this Act; he may an 
pene or authorin any employer of the Service or the De partn ent of >, 
Justi 7 te pe rfor Mt Ol CELETCISE THY of the powers, privileges, ] duties 0 
aannaal or imposed by th Ls Act or requiat OWS issued there under ipo Gy 
any other employee of the Ne rvice. Thi shall have the power a} d duty [0 a 


control and guard the houndarie 8 and borders of the United States agai sf 
the illegal entry of alic Wis and shall. in his discretion. appoint fos that 1? 





‘ 
ots 

His 
IES 


IMMIGRATION AND NATIONALITY ACT 13 


purpose such n tumnber of employees of the Service as to him shall appear 
necessary And prope Ili iS aduthor éd TO ¢0O er S¢ Lpor ¢ if 
‘ / ! ‘ 


} 


Mel Oo; other Independent ¢ tah! liirie f i é ONE j (diel ain 


employee iS Sé YVng, ANY OF The pow \ ( ( Li COTTE 


um posed by th iS Aet 7 reaquiari } ‘ cad he l¢ ] ( hee 
emp {Ces OF th Se? 




















/ 


of State. ( tablish ( thie S «ai thee \ 4 yrs ‘ j ( 
COLMS tltation mith the SEC retai i ?t WSfaft 1? Lis ida 
ment s teh aclion ma / he HeECESSArY Li Let 
letail employees of the Service fo l ( 
i 

b 7 he (Commis hone hall be ( fice é ‘a a 
he appor ih i tl President. by a / j ( ( ) f 
senate itd ficl PECEIVE ¢ De (it LT » fats ) / 
}] sha by charged with any a { ( ! 
fhe addmiy fration. of thre Ni Ce | f / f 
ipon the Attorney Ge ala na " ele é } } | ( 
Gene ul or whit Way hy IES’ De ) | ( 
POWERS AND DI IES OF THE SECRI {RY OF § 17] I 4U OF SECURITY 

41ND CONSU] } i} {7 PRS 
~ Sec. 104. (a) The Secretary of State shall be ch l with the a 
istration and the enforce t of the Lot ¢ ( ithe 
wrin Lgration a) / nation al Ly laa lal I fie ] , y lies and 
finet } of lip omatic and Consuld ies / [ i States, except 
re lat f / apt ( ( ! fi¢ ana 
functiol f the Bureau of Se pa ( Lfa the 
letermination of nationality of a S Hi 
/ all CORTE },/ } / égqu atio ; ‘ fy ‘ ‘ 
te / Orltie ppd pre ‘ i¢ uel f I / 
i i 

] } ry 
Fi lie féC1 MECESSQALrY hoy arr } if j / od 
to co? } pose up any emp Cé f ft} / y Vi th the 
consent j thie hi } i thie lepartme estat é ( 
who ¢ ) i} Lich ( | f ( 
0} duties co) te ij ( 
pon officers ¢ State f f { ea 
Fore (}) Si Cé 

h) Ther Department of Stat Bureau 
ot Ne urity a} et } ! ! f heyy 
vith an app ted by the Secretary of Stat 
mth rank and comnensation equal t that f a 4 tant Secretary / 
Stati The ad ln ; } trator shall iY ( if ( Hi [ f tf; 1S TER } fr¢ / 
hy EL pt } y nce, ar d hall } 0 t7) , } f ? ys FH $j a, p ate 
administration of this Act by eonsula ies Tle si] he chara wth 
nu ai df ad '] ry eno? iha] fy oa } (7 ith, rit f/ f 4 f thie 


Bureau and of this Act which are ¢ erre the Seeretary State a 
may be de I gate / t / iN } : 
eerihed hy the Seeretan yoo 
d the Secretary if Vhate mauy pre 4 he 

c) Within the Bureau there shall be a Passport Offic 1 Offices 


) ] . ] ’ P ¢ } 
and such they Miees a thi Necretd) Slate ; ‘ f } r y? 
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each office to be headed by a director. The Directors of the Pass port 
Office and the Visa O fice shall be er peru need in the administration of the 
nationality and immigration laws. 

(d) The functions heretofore performed by the Passport Division and 
the V isa Division of the De partm ent of State shall hereafter be pe rjorm ed 
hy the Passport Office and the \ isd Office, respectively, of the Bureau of 
Security and Consular Affairs. 

(@) There shall be a Ge neral Counsel of the lisa Opes, who shall he 
appointed by the Secretary of State and who shall serve under the general 
direction of the Legal . 1 lviser « f the De partment of State. The General 





Counsel : We? have authority to maintain liaison u th the approp) ate re 
officers of the Service with a view to Securing ul ifor m pnter pretations of h 
the Provisvons of this . (ct. ¢ 
\ f) The Bureau shall he uniler the imme liate } i] isdiectio? f the ws 
De puty Unde r Secretar Wy of State for Adn inistratio? th, 
hi 
LIAISON WITH INTERNAL SECURITY OFFICERS 

Sec. 105. The Commissioner and the administrator shall have autho 
ity to maintain direct and continuous Liaison with the Directors of the 
Federal Bureau of Inve stigation and the Central Inte Mige nee Agen J and “ 
with other iy tern al security officers oO] the Grovernme nf fo] the pu pose Of q 
i} : | 


obtaining and ¢ chang ing infor mation for use in enfore ng the provisions 
of this Aet in the interest of the internal security of the United States 
The Commissioner and the administra tor shall maintain direct and con- 
tinwous liaison with each other with anewtoad coordinated. unito m. and 
efficie nt ¢ ulminis tration of this AAet 2 and all othe mmiaqration and nda- 
SE cnalehedews 


TITLE 11—1IMMIGRATION 


CHAPTER 1] VOTA SYSTEM 


NUMERICAL LIMITATIONS; ANNUAL QUOTA BASED UPON NATIONAL O TIN, 
MINIMUM QUOTAS 


Sec. 201, (a) The annual quota of any quota area shall be one-sixth 
of ] pel centun of the / umber of i habitar fs ) the cont nel ta] / i) ted 
Slate ; v7 L920, wh it h ; umbe r, €Le pl for the DUP DOSE f con puti q quota 
for quota areas uith a the 4 lsia-Pacific fy ML) cle shal hy the GQine wun by 
heretofore de termine / unde the prov S1OTUS of section J] of the In niidgra 
tion Act of 1924, attributable by national origin to such quota area 
Proi ided That the quota existil q for Ch i) ESE pe PSOTS prvi fo thie date oO; 


enactment of this Act shall he contin ued. and. e€a ept as otherwise pro led 
an section 202 (¢ the minimum quota J r any quota area shall be one 
hundred 

h The determination of the annual quota of any quota area shall be 
made by the S anuaines re State. the secretary of Commerce, ai d the 
Attorn ey Gene ral, jointly. Such officials S shall. jou thy, re port to the ° 
President the quota of each quota area, and the President shall proclain 
and make known the quotas £0 reported, Such determination and report 


shall he made ai d such eee lamation shall 0¢ issued as Soon as practicabli 
after the date of « nae tment of this Act. (/uotas pre claimed therein shall 
take effect on the fu st day of the fiscal year, o7 the ne rt fiseal hal} year 
next follow in qd the ( rprration of Six 7 onths after the date oT the proclama 
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tion. and until such date the é risti dq quota proe ait éa Linder lve [i i] - 
gration Aet of L924 shall remai i? effect Aftes thre mak qora procla- 
mation Mi der this subsection thre gd LOTS p dil ed there) shall CO] lé 
with the SCLIV¢ ethect Qs if specifically STATE / here in and skh ye Fliie a] 

conclusive lov every Pur pose, rece pt / fd Us f 4 made to appeal 


’ - ji 
to the satistaction of such offi@ialis and } claimed hy thi ¢ Pres lent. that 


an error of fact has occurred in such determinat } ich } clama- 
fior (ae Z j thr CONE provided for 4 CCTIO?N At p? 
’ , 1) } . * = s 4 ] : 
c There SiLQLL De isxsiled to giuotd ny grants chardeaote ad io a 
] nO more i migrant MSAaS TH Any TF ad ear thal ihe Quota for such 
’ . 7 ' 1 
year, and (2) in any calendar month of a fiscal yea ) Ore aN f 


ISAS than 10 per centum of the quota 4 ch year: r; t that d q 
, ; , , 
live last fio months Of / J fisca ved me arant ( a ay / 
. ’ ? ‘ . - 
without regard to the 10) per centu if ne ¢ f ed f 
y -e, . Z J }) 
d Vothing in this Aet shall prevent the Lanes rithout crea fh 


the total numbe r of quota mm agra rsd Mhiicl miay ve SSued of a? 


Mid grant isd fo an ny i] dra f S ! fold } ! evel l iLO f 
IS ad nonguota AL migral 4 

é The quota nun hy rs «dred lahl f fli J real / ! f 
quota area proclaimed winder th let ha be ed hy / a 
ot quota numbers ph Y } have heen orde ed T he ded {Clé@d TT 7 a d wal 


quotas authorized prior to the effeet hate f the annua tiLS — 


claimed under th 18 clef unde 


| ection 19 (¢ f the I let I] Is amended 

gy the Displaced Persons cAet tf 1948 Is a Chded Lid 

S diy othe let of C. ress ¢ rcted ) fo the ener é fiite 
ot the quotas p velaime f ride Tf \ ly 


DETERMINATION OF QUOTA TO WH 


) 
mandated § fe fory rid te hy j ( } ex! ) 
l ind pP CONSIOTLS rnd f Ou hed | l 
( hall { eated a dd sepa Lie ( ain 
secretary of State | / whe if 4 ' e/ ? j 
quota area specified by the Secretary State / 
this ole the a if quot ( eab 
} lof ed h J h th apift} ' j 
/ ad ( le? ( hild rhiel ( f ( 
Lrenis ay oO cha de 4 f i j 
) OF either accompa j f it } / ( 
ro ld ay ( hed ft ( ee J, fT f 
t} pa i} ; / / } 1 , } 
é € pt ario j an | ( eco j J | ~ 
ents, a d if the Quod te haicl ( parent l )) Lith Oe 
Cha geable S JOT ¢ r/} ti] (¢ j hid Cd Jed 
Z ) if aii alice fi 1S cha J Lhle f ad li fhe? i Gu ld tre Phat j f 
accom pa fi? q DOUSE t/ gu fa to Viiel iC] al cha (D/¢ ] 


f neCeSSary to prevent the senarati - wi ia ti ( ete 


by the quota of the aceon panying s] f ch Spe e ha ee ed 
would be qualified for an i gra a and if the quota t hich 


: : : . 
such Spouse has beer or prowl be harqeab y or 10 , j, 


fiscal year: 
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(3) an alice i born um the United State s shall be consid red as hav ng 
been born in the country of which he is a citizen or subject, Or if he sa 
not a citizen or subject of any country then in the last foreign cour try in 
which he had his residence as determined by the consular officer; 

(4) an alien born within any quota area in which neither of his parents 
was horn and in which neither of his parents had a residence at the tame 
of f such alien’s birth may be charged to the quota area of either parent; 

(5) notwithstanding the provisions of paragrap rhs | 2), (3), and 1) oF 
this subsection, any alien who is attributable by as m ae as one-half of 
of his ance stry to a people or people S indige nous to the Asia-Pacific 
triangle defined mn subsection (b of this section. unless such alice Hi 
entitled to a nonquota immigrant status under paragraph ” A 


\wd : 
(27) (B), (27) (D), (27 (2), (27) (FP), or (27) (@) of section 101 (a). 
shall be chargeable toa quota as specified un subsection b of th is section: 
Provided, That the ch ild of an ali n de fir ed in section Jt) ] a) (27 ( 
if ACCOMPANYING or following to join h um, shall hy class ‘fied unde? section? 
10] \(L) | 27 ) (¢ ie notuithstanding the provisu ns of subsection h of t} 
section. 
(h aI ith reference lo de te rminal oO? of the 7 iota. to which shal / 
chargeable an immigrant who is at tributabl eb y as much as one-half of |} 


ance stry to a peo ple or peop Les ind ige HOUS to the Asia-Pacifie trian ql 
compl isin J all quota areas and all COLO? 1€S8 ai / othe le pe nde nt areas 
situate wholl y east of the meridian si ty de grees east of Greenwich. wholly 
west of the ee dit Oe h undre / and sity fh ‘4 deg €€S8 west. an / wholla 
north of the parallel tu nty-fi % de grees south latitude 


; : ye , : 
] there S hereby ‘ stablishe / in adi dit ion lo gu fas for we parate 


j 


: ; - ; , 
quota areas comprising iuUmde pe ndent countries, self-governing ad 


MiNiONS, and territories unde the internationa ty iteeship SUSTE? 
of the { nited Nations situate wholly mith 7 Sa ia Asia Paci te fy 
angle, an . tsva-Pacifie Guotd of one hundred annual whieh quota 


chall not be subject to the pro ysions of subsection 

(2 such amm igrant horn within a separate quota area situate 
wholly with in such Asia-Pae fic triangle shall not be charqeabli he 
the Asia-Pacific quota, hut shall he chargeabl to the quota for the 
S¢ paral quota area in wh ich he WIS hor? 

o S ich immigrant hor? with i a colony oO; other I pre nile nt area 
situate wholly within said Asia Pacific friar ql shall hy chargeable 
to the Asia-Pacific quota; 

such immigrant horn outs de the Asia-Paci fi fy ? ale ho \ 
attributable hy as much as Onl half of h is ancestry fo a peo] 
peo ple S indige nous to not more than One se parate q tota ared. S fiat 
wholly within the Asia-Pacific triangle, shall hy chargeabl fa thre 
quota 0 f that quota area: 

(0 oe immigrant born outside the Asia-Pacific triangle who 
Ks attriba / table by as much as one-half of hi 18 ancestry fo a people 
or peoples indige nous to one or more colonies or other de pend nt 
areas situate wholly unithin the Asia-Pacifi t? iangle, shall he 
chargeable to the Asia-Pacific quota; 

(6) sueh immigrant horn outside the Asia-Pac fic ti rangle who 
is attributable by as much as one-half of his aneestry to p oples 


indige nous to two or more separate quoia areas situate wholly withi7 
the Asia-Pacific triangle, oO} to ad qi iota ared or areas a / one o7 
ey colonies ‘and othe? depen lah a as situat whol / there ; ehal] 


he chargeable t o the Asia-P. aci fie quo fa. 
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c Any mmmiorant he rhnown ase€e } Oy) ain COM } 4 ( ( f f 
area of a qove rning Co Lniry for wh el re ) a i f ota has 
hy n established. unless ad nonauota Wy l ' yrs nol epet 
101 (a) (27) of this Act, shall be chargeab a a 


country, exc pt that 1 not more thar 


} 1 
Olle such COLOTLY ¢ ther co 4 / ( f 
. } 
qoveri q country shall be chargeable a 
mea / ( {eal and o) a YoSiucl / ( f ) ) y j 
. y ; : 
ays o e-halt Of tii ancestry toa pe Dleé | 
Pacifie triangle, shall be charaqeab 
h of this sectio 
j The pro n of ¢ } ( 
J 
CONS faut reeodi ion / the { } N\tat } 
tory from ol country to anothe , 
recognized hy the United States. 
\¢ After the determination ft quotas /y 


‘tio? At} ] ; ; 0 of thre 





Sé¢ a . q 
the Secretary of (C’omme rceé, a d the Auf ( 


necessary, to provide for any cha J 


of territory from one sovererqnty to ¢ f 
arrangements of a color yor other depe f ay ! 
chanae , requu ing a ch Lidge he l 
limits thereof. h it ar WY wmerease n the na hy, t » j : 
ah 7” tw nly within the As a Pa C triadnd hell ( f 

} 


tionate Cecreane i} each rhadn } q 


eum total of all minimum gqiuotas t/ / | F 
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of the United States, such citizens be ing at least twe nty-one years (} 
oj age ea la ' ; del 
(3) The remainin g 20 per centum of the quota Jor each quota area 101 
for such year, plus any portion of such quota not required for the the 
ISSUANCE of immigrant visas to the classes specified 4 un paragra p rhs hai 
(1) and (2), shall be made available for the issuance oO} 7 igrant nd 
DISAS Saanie main immigrants who are the SPOUSES OF the children as 
of alive 7S lawfully admitted for permane nt re side ice. ; 6 
(4) Any portion of the quota Jor each quota area Jor such year he 
not required for the issuance of immigrant visas to the classes Pe 


specified in paragraphs / . 2 . and Ss shall he made available 
for the issuances of 2 immigrant msas to other q? nals fied quota imma 
grants chargeable to such quota (uali fied quota immigrants of 


each quota area who (re the brothers. sisters. SOnS, Or daughte rs of Ce 
Citizens of the United States shall be entitled to a pre ference of not tru 
exceeding 2 5 per centum of the imn igrant visas available fo? ISsUuance fo) 
for each quota area under this paragraph. fs 


(b) (Juota immiaqrant msas issued pursuant to paragray ph (1 a} ub- De 
section (a shall. in the case of each quota area, he issued to elign Al quo ta 


pmm grants in the order in which a petition on behalf of each such immi- } 
grant is filed urith the Attor ney Gi neral as ae in section ZUL: and a 
shall be issued in the Sirst cale ndar month ( {ter receipt of not ice of dl p- a 
proval ot such petition ih which ad quota hide her is available Jor an I 
ummigran t chargeabli to such quota area. - 
(¢C (Juota ave visas issued to aliens in the classes designated 
in paragraphs 2), (3), and \4) of subsection (a) shall, mn the CASE of 
each quota, be issued to quali fi lf d quota i LEAL igran ts strictly 1 in the chrono- 
logical order in which such Imm) grants are registered in each class on 
quota wait ing lists wh ich shall he maintained for each quota in accordance 
urith regulations prescribed by the Secretary of State fy 
l In determining the rder for consideration of applications Jor 
quota immigrant PISS unde / subsection ad). col side ration shall he qi (7 
first to application S unde r er (1), second to application S wnde? 
pare agra ph 5}. thi to plication s under paragraph 3). and fourth 
to appl cations under paragra ph ; 
( Eve ry imm iq? ant shall he presun ed to bea quota immigrant until } 
he establishes to thi satisfaction of the consular officer, at the time of 
application for a visa, and to the mn grat on officers, at the time of 
applicatir n fay adn 128707 : that he is a nonquota amm grant Ferg ry 


quota imn igrant shall he pre sumed to he a non preye PrEemCce quota we iran t 
until he establishe s to the satisfaction of the consular officer and the ni- 
m aration officers that he 4s e titled to a pre ference quota status unde? 
saragra ph 1). ?) or (3) of subsection (a) or to a preference under 
paragraph a) of such subsection. 


PROCEDURE FOR GRANTING IMMIGRANT STATUS UNDER SECTION 101 (a 
F 2 OR SECTION ; ! / 1 


NEC ZU 4. (a) Tn the CONSE of any alie Vi clain i] q i] hi is applicat ol 
tor an Dy migrant mea to he entitled to ai immegrant status under section? 
TU] a) (27 (F’) (4 oT section P03 Q 1 A ; the consular ofhicer shall 


not grant such status until he has been authorized to do SO ds provided 
mn th is section. 
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b) Any person, institution. firn ] ate ent 

» 4 . - 7 ; 
agency desiring to hare an allie? fassined a 1) rant l¢ \¢ On 
10] (ad 47 (fr / or sectit } AOS ad / | heat hile ¢ élitio “MET 


the Attorney Ge neral for such class Suc hyo? f ti Live i | etitio 
shall he in such form as the Att mrrney Cre ert ) / [ S pre De 
rnd shall state the hasis lo? the f tT Thre ( ‘ if I ~ 
tit such additional informat 0“ a L by j lf ) Cu [ 


evidence as may he requ red by the Att eye Gene / Lil [ 
he made unde r oath administe [ i. bry ha [f l l 
aan inister oaths. if execute / i? the l Siat f i ¢ f if é 
the Lin ite / State . administe red hy L ¢ } ! 
(¢ Atte) adi investigatior ot The fy 
cultation with appropi Late (Le é] ( rhié (y / j 
(it Tie ral shall. if he dete / mi) | that the fat ( 
rile and that the alie? i} respect f ws if ( 
for an immigrant status 1 l¢ ect f l } 
a / a , appro ( the petiti ai ad é 
Department f State fhe S S ( 
i 
Col ila office concerned t gral Cl / 
FT| Not} na in tl ect j } 
grant, 7m respect f whom a_ petit 
to enter the Vly ited States a (I ry f 
F } 07 section At), ; ad / A (it 
in the United States he found not } ytit j } 4 
PEASON yy} } 
Sec. 205. (a) In the case ( , 
fy a wn i f <a to | é tif is 
7 iP 7 ectie 1¢ i a a | ; ; 
ect } 4.5 a } A()} ’ 
a the consula fi / [ 
iv ha hee autho cd ft ] ye 
b) A tizen of the United S 
} nouse or child and that sucl 
runt stat i? dey CL, (7 
[ } fed Niates Chin hg ha a j 
wie } ant Q ent ted fn 4 1 
? rany alien lawfully ad the 
1? | ; } ( ad f \ }, \ DO'MUSE ¢ / f f 


) } gy ii ite “wy if fi; } j 
under section ZU ad i {, 
The pet rio? shall he ‘ f 
and he Lpp wrled yy Sue h do ( é ( / | ( 
nay hy ed tlatio ‘ re ‘ hy / 
ad PLUSTé red hay GnY wWidil Lilt a 








20 IMMIGRATION AND NATIONALITY ACT 


the alie Vi mM re spect oT F f whom the petition iS made iS eligible for a nong wold 
immigrant status under section 101 (a) (27) (A). or fora quota im? migrant 


> > 


status unde ? section AOS (ad 2 O7 POS (a (9), Or for a pre fe rence wu? der 
section 208 (a) ( A). approve the peti ition and forward one COPY thereof to 
the Department of State The Secretary of State shall then authorize 
the consular offic r concerned to grant the nonquota umm grant status 
quota imm grant Status, or pre ference, as the case may be. 

d Noth i? gq i th is section ! ‘shall be consti ued to entitle an in migrar ci 
im. Ve spect ot whom a petition Ui de r this section Ls appro ‘ed. to ente? the 
United States as a noi quota immigrant under section 101 (a) (2? A 


if ipo) h re ar] ral at ad port ot ent y mn the { nited State S he , found not 


i . 
te hy entitled to such classification. O/ to é nter the { nited State SaaS d7 quota 


ammiarant unde r section P03 ad : or POS ad 5 if upon his arrival at 


a port ofr entry mn the / nited State N he 18 found not AD he enti tled to such 
clas sificati on, Ol to enter the U7 vited States as a ge ipmagotse quota 1 mm horant 
unde section POS (a (4 if upon his arrival ¢ a port of entr Mow thi 


y ° , . - } y j 
[ nited States he is found not to be entitled to such presrEere ice 


REVOCATION OF APPROVAL OF PETITIONS 


S Et - 206. The d Ltt PIEY di /i¢ ral may, at any time , Or W hat | he dee His 
to be good and ufficient cause, revoke he approval of any petit on ap ve ed 
by him under seectior 204, section 205, or section P14 (e) of tha title 
Such revocation shall by ethective as ot the date of approval of a? Ys ich 
[)! tito? In no case, however. shall such revocation have eth ct unless 
there ) mailed to the petitioner's last known address a notice of the 
revocation and inless notice of the revocation is communicated throual 


thie Secretary of State to the ¢ bene fle 1a) y of th e pe titior hy fore such hy nefi- 
ciary commences his journey to the U nite / States. If notice of revocatii 
is not so given, and the benefhe Lary applies for admiss on to the United 
States, his Th ddmissibilr ti shall be determined in the manner provided for 
by sections 235 and 236 


UNUSED QUOTA IMMIGRANT VISAS 


SEC 07. Tf « ad quota immigral f hai ing an Lm Mi grant visa 1s €L¢ lade d 
from adm ission t to “the [ “nited States and de ported, or de es not apply fo? 
ad) LS 10N to the [ hi ited States he fore the expiration ot the / alidity Of the 
Se iaaicad Disa, or if ai alie? having an wnm igrant Disa issued to ii im 
as a quota umm igrant is found not to bea quota immigrant, no imn gral l 


DiISd shall be issued in lieu thereof to any othe? ~mmigrant. 


CHAPTER 2—CUALIFICATIONS FOR ADMISSION OF ALIENS; TRAVEI 
ConTROL OF CITIZENS AND ALIENS 


DOCUMENTARY REQUIREMENTS 


Di rF , | re ad No immigrant shall he admitted i? to the (7) ite / State X 
unt SS at the time of application for admission he / has a pali lunexrpi 


prere 
p~mimiarant msa or was horn subseque nt to th issuance of such imm grant 
ma t the acerom pany? ng pare? 1. Z S properly chargeable to the qui ta 
S pec ted ? the i) migrant Pisa. 3o is (i nonquota mn grant if Sper tre / 


as such 4 a, immigrant ma. | 1S of the prope. status under the qui fi 
enecified in the immiarant visa. and (5) is otherwise admissible und 


nade? 
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in Such CASeS Or in such classes i CASES a fe) it j 
he by requlat ONS pres ride rheru ] Dle¢ f 
mitled for permanent residence ry} depa f thie t ¢ STALL ¢ 


porarily miay hy readmitted to the ( Sid 
in his diseretion unthout berind requ Ot iit 
I ( 


Pisa, reentry permit or other d . ri] 


y ) 
( lhe Attorney General ma 


i} qrant co / ( vii Pore ) 
Of the momigrant for ad S810 
Vo quota im? ant wy } 
he dimitted under suoset ol Cc 
, . 
which may o iN led fo word ; 


fiscal year, or the neat fisca a ha ie 


numbe) Of ~mmiedgrant mma fia } ee f N¢ ! ‘ 
] j f i; } 

upon notification by Tt tie 1 di ) 

fuy ' ' j 

section of a quote mend 

a shall reduce by one the l f l 

INN G / ta quota muy rant uf t4 thie t ’ 4 

} mMirel sel ry grant aan } iv ’ 

: , ' 

yran Sd mhich may oe ssiued ( ( ( 
’ , ’ 

quota for the fiscal year has bee f } 





f ry adhien making app io ! / [ 
sha present a ali / We Dp pa j 
ment, or GY ument offi lent fy and if re f 
/ Ie) thy a pulati NX ec Li ] h / th, \f} (y 
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fron a In S870? inte the U7) ited Stat 


LETLS Vio re feeble-n 


“ ; ’ . 
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A 

, A CTLS who aie insane 
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| 


) 
| p lye ner atihiet (dl sj tl PSYC pat ( ] I 1 ?/ ( f ! 
mental defect: 
5) Aliens who are nareotie drug addict chronie ale 
( Ali no ho are aflicted aye td fos] ‘ y aa . 1) g a 


eprosy, or an y dar gerous contad 

; Alice nsx not comprehen led ithe any ) the 7 é la 
who are certified hy the eramining d as fda a pl cal defect 
disease. or disability, when determined by tl ( da at 


= ’ ? r ] ° 7 } 
officer to be of such a nature that it may affect the ability the ali 
“ geo ‘eo 1 , > ; o 27 l 

to earn @ living, unless an 116) ant 4 ] f av é a 


not have to CATH a li und: 
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{Oo Alice ns Ww ho are paupe rs, pr ‘of ssional beggar S, or vagral i; 

J Ali nS WW ho have been —— id icted of a crime involri ind moral turpit ude 
(other than a purely polit ical offense ), or aliens who admit havi g com- 
mitted such a crime, or aliens w ho admit comm itting acts which constitute 
the essential ele ments of such ad erin e. except that alice ns who ha € COomM- 
mitted only one such crime while under the age of erghteen years may be 
gra) ted a visa and admitted if the crime was comn itted more than hve 
years prio to the date of the application for ¢ L wsa O7 other doeun entatio? : 
and more than fin Years prior fo date oj applical ion foi admission to the 
United States, unless the crime re sulted in cor fineme? tina priso? 
correctional institution. in wh it h CASE such alien must have been released 
From such conf ement more than five years pi ior to the date of the ap- 


pli cat ion for a visa or other documentation. and for admission, to the 
( i i Stat €S; 

10) Aliens who hare hee? COl yet / oft hiro oO more one LEX Olle 
thar pure ly political oth TiNeé (gai ll NS of whe the } the CON et On 
Was mT a single t) ral Ol whethe r the offenses arose from a single scheme 
oft misconduct and regardless oT whether the OTTENTLSES involved mordil 


turpitu I . for which the aqgreqate sentences to continement actual j 
LM pose d were five years or more. 

(11 Ali TLS who are polygamists O7 who practice polygamy o7 ad ocate 
the practice of polygamy; 

12 Aliens who are prostitutes o7 who have « gaged in prostitution, 
or aliens coming to the United States sole ly, prin ipally, or incide ntally 
to Engage in prostitution; aliens who directly or indirectly procure ol 
atte mpt to procure, or who hare procured or atte mpted to procure or to 
import, prostitutes Or Persons | for the purpose of prosti itution or for a? y 
other immoral PUT POse; and aliens me are or have been supported by. 
or receive or have received, in whole or i part, the proceed so} prosti tution 
OT alice ns coming to the l “nited States i engage in any other unlawtiu 
commercialized nce. whethe r Oo; not rela ted to prostitution; 

13) Aliens COMING to the United States to Engage in any immoral 
serual act: 
forming skilled or unskilled lahor. if the Secre tary of Labor has deter 
mined and certified to the Secretary of State and to the Attorney Genera 
that (A suffic 7 nt workers in the United States who are able. willi) q 
and quali fied are a wilable at the time (of application for a visa and fo 
admission to the I "nited States and place (to which the alien iS de sti ned 
to pe rform such ee illed or Wi skilled labor. or (Bb the employme nt of \ ich 
aliens will ae versely affect thee Wages and working conditions ot the 
workers in the United States similarly em ployed. The erclusion of 
alie ns unde r this paragraph shall apply only to the following Clases: 
(4 those ali. ns de scribed in the non pre ference category of sectio) ANS 
a Ae 7 those alie ns described iT section 101 (a 2” 3. 2 DD) J 
or (27 Ie (other than the parents, spouses, or children of United States 
citizens or of aliens lawfully admitted to the United States for permanent 
— nce), unless their SErVICES are de fermined by the Attorney Gene ral 

> he needed urge ntly in the United States because of the h igh educatio? 
nye training, spec ralized er perv nee, or « rceptional abili fy of such 
immigrants and to he substantially ene fic ial prospectively to the nationa 
economy, cultural interest o7 welfare of the United States: 

(15) Aliens who. in the op nion of the consular office? at the time of 
application for a visa. or in the opinion of the Attorney General at the 


[4 Alice dis seeking iD enter the United States for the Pur post ol Mf 
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time of application 107 admiss on. are like arta | é to beCcoTne lie 
charade Ss; 


lh Aliens who ha ¢ heen CTC (l¢ tro qa LSS mi atid f we f él 


who again s ek CQadMAISSLO witha One j ff 4 oT Cl ( 
. 4 . se ) i 
fion. unless priol to their reer hark OO] ( ( { ( 
y “tae J 
fates or their atten pl to be Admilted tro? } ( ) 


the Atto) ney General has consented to ti 


EZ Allie? S Who ha ( bee MW arrest f } : l 


‘ . : 
‘7 fy) distre SS Gnd ha ( Dee? PreMiOre 
j ’ 
O/ who have been TEMOLER AS ALIEN ¢ f hie 
Y ; ; : 
Government expense in lieu of deportatio 
I 
, , ’ 
UNTESS prior to the embarkat O} 
, ; ? 
/ nited States o? thie r attempt to be d 


lerrifory the Attorney General has ¢ ( 


ov admission: 


,° ’ 
1S Aliens who are stowaiva 
19 An yo atlier who SEEKS TO procure ) 
, . i] } J j 
Procured @ VISA O} Other docwume ario 0 ( f ( 3 


/ 
hy fraud, o7 by willfully MAUSTE PLEse ja 


/ , . ; ; , 
20) ree pt as otherwise sped eally , A 

' sal 1: ; a S 
Grant who at thie me of applieation for ¢ 
- i i 

alid ° J) ze a e oe 7 7 
Mahi Unexpired wnmigrai ISM. WCET J pe ” ( OS 
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tio? card. O/7 othe? alid én MW dociuime 4 ( ( yi A ] 
UnEL pire / passport, 0 othe Litabdle rd OCU ‘ 4 ) ) f 
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ule ntity and nationality, if such d CUD E [ ‘ ( , ( ( Thi ¢ 
t 07 X issued hy the Attorne 7 Gi néera pu Ne 





I E’rce pt (as otherwise Speci flea f | / 
rmm7 rant at the time of appl cari } j ] r } é { / hy 
issued without ¢ ym plia; Ce} 4 it} th } ( j é¢ 

22) Aliens who are inel to ¢ f j ereent 
enter as nonimmig ants: or persons ho ha ‘ f f ( 


remairi ed outside thie U7 ited States f (l ( ! 





nN the ai med force ‘ in time of wa? ad pe la (l h rfi¢ P 

to iY ad national emerdqency, ercept a he thie / 
de parture nonimyn grant alice WS di / } SiG} frig l NTT ¢ 
as pon in i iqrants: 

23 “in Y alie) who has hes i ¢co j 
regulation relati ] to the illic it tra fic ! tig ] lg ha hes 
COM it ted of a Du lation of any law « requta ) f ( 
the tariny, nid) facture. p) ydueti ( OU / / rd ) hat 

ze ‘ 
exrchanae. ad SPensind, gd (] away, fat f hat f 
S¢ Ssion for the PUr pose of the mid ‘fact f Dp ducts COMP 
transportation, sale. erchanae. lis pe pps ) Gwar ; seni 
exportation of opium, COCd L€ VES } maril id / ] alt 
de ri vatiie or pre paratic n. oOT /pium rcocda lea ; CO ‘ 
addiction-for ming or addiction-susta (te. rnd alir ty} 
consular office Yr OF imm 1? wtio? office re | 17% ! 
is or has been ai illicit tra fiche an Pf the afore enti f 

D i, {ie is othe than those alie li'¢ } 
countries enumerated in section 10 ! O\a alie ( } 
section 101 a 2; RR phi » seek a 
t¢ ry te rip ov adjace nt isla) Is ha ; ‘ fj e 4 ad att 
of a nonsignatory line. o f «7 1} 
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a. > , °? 
lilie unde r section 258 (a) and who hare not re sided for at least taro Nears 
subsequent to such arrival in such te rritory ao? ad jae ni islands: 


(25) Alice MWS (other than alig ns who ha % been lawfully admitted for 


pe rmanent re side 1iC¢ and who are returning from ad te m porary mst 
abroad over s Late el years of ace : ph ysically capabl OF read /) q,; who 
cannot read and ui lerstand SOT ¢ lanquaue 0] dialect: 

20 Any nonimmiarant who iS not in Posre SS70N of} A ad passyp rt 


alid fora minimum period of six months from the date of the expiration 


. i 
yah i. ew oe . + . . : > : ae 

of the initial period of his admission or conten plated nitial veriod of 

stay authori ing ham fo return to the country tron which he came or to 


‘ } ’ , ° ‘. 
proceed to and ente? SOME othe count y auUri suel period; and 5 at 
i ‘ ‘ 


the time of applicat On 70 adm SS70n d ralid nonin arant mSd Or border 
i i 


crossing identification. ca im. 


2? Alier SX rho thre CONUS) othce) 0) thie Att rney AY nera MOUS 
) has reason to hy, / ere veel fon enter thie / } te i Statex sole ly pl ci pa ly 
0) ne ide? fai ly fe é? de in dé ty if Y \ wi} Y fi moul / he prequ AY ad ho the 
public interest. Oo; endanae? the welfare satety. or security of the l lead 


State ? 
28) Aliens who are. or at any time have been. members of any of the 
f Towing classe S° 
A Alie) ‘ who are anare / ists: 
B Ali Wis who adroecate oO; teach. oO; who aire wien he Of oF 


affiliated with any organization that advocates or teaches. opposition 
; 


0 all organi ed governme? c 

(’) Aliens who are members of 01 athliated unth (1) the Communist 
Party of the United Stat s, (41) ar y other fotalitarian party ot the 
l'nited States, (i7) the Communist Political Association, (iv) the 
Communist or any other totalitarian party of any State of the United 
States. of any foreda) state. o7 ae any political or aeouranphieal 


euh limsio? of any foreign state. ‘) any section, subsidiary. branch. 
— ss" » ; : ° ’ 

afhliate , OF subdivision of any such association or party. o7 ihre 

wf : l : 

direct predecessors or successors of any such association Oo} arty, 


j . ° . , 
reqar AE SN OF what name euch Group or organization may hare used. 


may now hea) or may hereafte) adopt: Prowided. That not} ng ay 
th 18 paragraph, or ? any othe Drovisio? ot t} 1s Act. shall he COlM- 
st? ued as declariy that the (Camn uM) ist Pa a] doe S 7 ot ad ocate the 


ore rthrow of the Gone rnment of the [ 7 ited States hy force : rolenes : } 
ther unconstitutional MEATS: 
dD Aliens not withi) ani if the ithe ) OMRT ns of this nara- 


J f’ 
graph who adroecate the CCONMONM iC inte } ati / al, ad) d (ji ErTnMET tal 
doctrines of world communism or the establishment in the United 


State x ot ad totalitar ia) dictato eh ip Oo? who are men hy re ot Or 


affiliated uth any organization that ad /) wate S the CCOnMnON i 7 1} te [= 
national. and qorernn ental doctrines ( f world Com? unism Or the 
establishment 7 the OL ited States ot ad t talitarian dic tatorship 


either through rts ON utte TANCES OF thy tah any morte fi or pl nte / 


p h/ cation S issued o7 publishe / hy o7 uit} the pern IST nor €on- 
sent of o7 under the auth rity of such organi zatio? } paid fo? hy 
the fund of. or funds furnished by, such organization: 

(i) Aliens not within an y of the othe pro visions of this para 
graph, who are me mbe rs ¢ f OF affiliated with any orgal i~atio? dur 
ing the time if iS reqistere / o7 required to hy reqiste red unde 4 eectio? 
7 of the Subir rsi ¢ Acti ati¢ S Control Act if 1950. uy le SS such alie TLS 
establish that the ] lid not ha “ knowl line Mr Peadasol to heliere at the 
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time the 7 became rie mibe rs of Ol afh le vith such « ( 
ai d di / not the reaftter and pl or t [lie It¢ ) f hs f 
ganization MAS SO registered reso i f tor be f Ler ha 
knowledae or reason to helie é that suel ( i] as a 
munist organization; 


ated with any organization that ¢ nak t, 


thi {> hy force. role nee or ollve ( ritul / ei Hie G 
ernment of the / nil \ j hh ¢ f 
ecessit ' OF DOTA ( / / a 


/ 


ficer or Oomceers ( 





ally) of the Government of the United State 


ernment, hecause of, f r the 
ie Sam eal ; 
wnflawpul damade., pry, oF hes 
— y* " } . 
4 ; 
(7 MV iS Wie ‘7 ( é 
lished. or who kno ( Cure f Lf 
) yu COLUNE te 'D) ( f"¢ £ t 
. , , ) 
Splayed, oO ri f 
/ 
ONE Of (rceu tio7 pub t [ 
; Pi fed iy the (li ‘if ; fy 
i vie / or adroca / {/ ‘ 
nee or ot] neonstit ) a f 
United Stat or of all to of ! 
} 
vropriety of the unlawt auit 
3] / , 
eCithe of specifi / / ( 
l 
ment of the l led State , 


ry. or destruetic j ( 
” rnternationa f f 
; i} , or the extat f ‘ 
dictat v/ ) 
H) Aliens who are m ; | 
ij ; prite ( iat f 
iy Q tay hy i the ( thee t 


alie hi ¢ stabli hie s to the STIS f l¢ fie la / 4 
ng ford risd wnd the Cons ila thes funds that 1Cl f 
a7 atihliatior is 0 Was } oly rary ely b 
sixteen years of age, by operatio law, or rposes of ob 
employment, food rations 7 her ¢ ent / 
necessary for such purposes ! ince the te 

‘ l 


such membership or affiliatio alie) [ : DEE [ 


least fiir years prior to the date 7 The a) f ai j a.a 


J I } ? j 
opposed to the doctrine. Pp ogra? Ci ple hal (jij ] ie} 
narty. or organization or the seci thsid branch. or affiliate 
‘ a ee ae - , } 
Or SUDdIMSI0I thereof. and (0) the ae ss / i NE tO tle 
, y Y }7 J 
/ nited States would h, ) hié 
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whom a visa has been issued under the Provisions of this subpara- 
graph may, if not otherwise inadmissable, be admitted into the 
United States if he shall establish to the satisfaction of the Attorney 
General when applying. for admission to the United States and the 
Attorney General finds that (i) such membership or affiliation is or 


Was involuntary, or is or was solely when under sixteen years of 


age, by operation of law, or for purposes of obtaining employment, 
food rations. or other ESSE ntials of living and Ww he iL T1ECE SSarTY 1o7 such 
purposes, or (iz) (a) since the termination of such membership Or 
affiliation, such alice n is and has been. for at least fire years prior 
to the date of the ap yplication | for admission. acti ively opposed to the 
doctrine i program, prene iple s, and ideol GY of such party Or orga? i- 
cation or the sae subsidiary, branch. Or affiliate or subd livision 
thereof, and (b) the admission of such alien into the United State 
would be in the public interest. The Attorney General shall promptly 
make a detailed report to the Congress in the case of each alien wh 
is or shall be admitted into the United States unde Y ot 
subparagraph > 


oe Aliens with respect lo whor di the Con sula? office 0] th cAtto j 
Gi neral knows oO] has reas mable grou d » bel ere probably Dou - 


the l nited State Y relating to espionage. sabotage. public lj 


disorder, oO } 


7 , ; ’ “y° } 
entry, A engage in actioties w hich wou id De prohibited by 


the la ix 
other activity sub ersive to the national security, B endgade } ! 
activ fy a pur pose of wh ich ix the opposition to. or the conirol or overthrow 
oT,” thee Grovernment of the / nite / States. h / foree, mol ce, 
constitution ah means, or ( rowan, athliate with. Oo; partie pate mn the 
activities of any organiza ition which Ls requst tered o7 required to be reqist red 
/ 


under Section 7 ot the »S thie Sin Acti ties (on trol Act of 19 


ov; othe row) 


30) Any alien. accon panying another atien ordered to be exeluded 


7 ; 7 ; ea ae } ona ha nee 
and deported and certined 0 ve hel ple 88 From SICKNESS oO} méerntda 


; ; = ‘wa : ; ae 
ph ysical disability Or wnsfancy pursua? t to section 29 4 é). whoxe pie 
, ‘ : . ; =e . , ’ , 

tect 10N or guardian ship SW peaquired hy the alier ordered relude and 
: : 
(lé port 

/ 

> |; +} } ‘; bay] ] ] ; ) 
ol An yY adlien who at any tim shidli have, knowingly and fo ja 
- , , ‘ : 7 oes ! ; 

encouraged. mduced, assisted. abetted. or aided any other alive fap ¢ le) 


or To ry to enter the { hi ited States i} violation of la I 
h The pre MSTONS of paragraph 4 of subsection ad shall not bye ap 


pl cable to any alie ii who ] is the pare nt. grand pare Mi f. S POUse . dauglh le 


or son otan admiss bie alien, or ar y al en laatull i a Jimatte d for perma? 


re sade ncé. or an uy citi > hi OT the / ” ty d Nt 1t¢ Ss. if ACCOM panyin qd such ad) O as 


sible alie Mi, OV COMING to jé in such ( if (lio alve / la wy ull y adm it d, and f 
othe rupise adm iesible , OF Z pro és tha iv S NSé¢ ki ung ad Imi ISsi0on FO the 
Unite / Siales to avoid religi OUS PerTsed ion in The country } hi last 
perniatle nt reside nce, Ww hether such perseculi } be f mide need by overt 
acts o by laws or governmental regulations that dise? n inate agai? ST such 


alie) or any group AD whic h he he longs hecause of } iS rel Ji0OUSs faith 
For the Pilr Pose OF; ASCE rtaining whether an alic n cai read unde? para- 
grapl P/ of subsectior 1), the CONS war office rs and mn rat oO] office rs 
shall be furnished 2 pith slips of uniform 871 Zé, prepared under directio? | 
the Att rrney Gi lie ral, each containi q not le Ss than t} rty nor more thar 
forty words in ordi nary MNE, pl inted i plainly legible ty pe, in one OF 

mM LOUS language S oOo? dialects of immigrants. Keach alice iomay de N dq) ate 
the particular lanaue de or d aleet n which he de sires the eran ) ati 





be 


OT 


IMMIGRATION AND NATIONALITY ACI i 


be made and shall be required to read and understand the words printed 
on the slip in such language or dialect. 

c) Aliens lawfully admitted for permanent residence who tempo- 
rarily proceeded abroad voluntarily and not under an order of deporta 
tion. and who are returning to a lawful unrel nquished domicile of 
seven consecutive years, may be admitte n the diseretion of the At- 
torney General without regard to the pi ons of paragraph (1) through 
25 and paragraphs 30 and 7 ot shane se i Noth 
tained in th is subsection shall limit the Lut lee ay f the Attorney ¢ 
eral to exercise the discretion vested hin Lnide €¢ } Il (b 

(1) The provisions of paragraph 1) a f subsection 
a shall not be applicabl to anu allie) } q ail eel 


f fe) the [ nited State Sa ad [ /) ( a 


2 The DIFOVDISIONS ¢ f parag apt 

hall not he applicabl la ( J atie f 

States te mporarily as a ) nonidrant | 
) ( 9) OF section 10] ad 
/: ree pt as provided 7 {} l [ l / ( ii 
a nonimmigrant visa and is | 

TNE ti he 1? eligible fo} Ue] / [ / ( 
enw) erated i? subsectic } ad thi [ para 

may, atter appro al h, / ths Attorne L die | ta ) } 
the Secretary of State or by the consular office 
te) porarily de spite h is ina h } q j 
hy a In ithe / into the l ite / State j al I, l a 
Tf hisere ion ¢ f the Attor ey (ene al. / f ’ 

é Or more oft thre NaAraAqdra Phs En 
i ef f 
MIrad aph 2" a) d ) t¢ 
) ments or ww agra? la a f ( 


} . : ? . ’ 
ay hy, ra itted mito the l / f Stat he dtiy iF j 
thie lascretio? ot the Atton CV (ry 
°.? ; , 
Fither or both of the requ 


h raived hy hie i7 (y f ‘ ‘ 
' 
cl > f A Or he oda ( 
» } f j 
ce / [hie Dad i 
fPoreid ( Peqiou ter) ( / ¢ j f 
j 

hid Jad co ol national Li) [ ( j 

,° , 
ad / Ce? (J ed ( 


STi ( DO i i¢ | 
( oO fé) #QaSO} &eie 
i ) /? ) ti; ] ‘ 
Pp) qd ( Ni oO The ( ( 
} } i} 
} nol ( f ef ( ( ( é f 
j } 
( ] ro fié Op ( ) ( 
/ 
é ed ti é hid fortl f/ ( 
hic fie rolled a L thie 
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? 


re port to the Congress nN any Case 7 which he erercise S ids author it / 


unde ,” paragraph 3 oOo; th 18 subsection O71 be half of any (Lier ¢€ recludable 


under paragraph s (9 F (10). @ d ds of subsection (a 

(7) The PrOViSLONS of subsection (a) of this section. exce pt paragraphs 
(20). D1). and (26). shall he applicabl to ar y alien who shall leave 
Hawaii, Alaska, Guam, Puerto Rico, or the Virgin Islands of the United 
States, and who seeks to enter the continental United States or any other 
place under the jurisdiction of the United Stat e: Prowmded. That persor 

who were admitted to Hawaii inde? the last se ntence of sectior - ad / 

of the Act of March 24, 1934, as amended (48 Stat. 456), and aliens wi 
we re admitted to Hawaiti as nation als of the l ] ited States shall not be 


ErCE pted by th LS paragra } h fron the applic ation of paragraphs a ane 


2] of subsecti: nia oy this section. unless they belong foa CIASS declared 
to by nonauota 1? HM igrants unde / the provisii ns of sectio? lV] ad 
of this Act. other than sub) aragraph C) there f or unless tl 1 rere 
adn itted to Hawaii with an imn i] ation sa The Attor ey General 
hall by reg lati: nS pro de ad? ethod a? / i cedure for the te mpordal 


admission to the United States of the aliens described in this 
. . . . = ' . } - 
A? ve atie? de scribed in this maraqra h. Who iw exe uded fro. a ss / 


to th United Stati S, shall he ride Liat I), éeported 1? the Mma wie j ( 
by section 37 a oT this Aet 


Vi 
‘ U7 on a hasis ( f red 1] rod ity AcCCTEd ted flicials or tore My) dover? 
ments, thei 1) mediate fan die - attendants. servants, and personal 
em] layer Ss may he al ly itted in in 7 ediat al d Col ti) wous trans it t/ pile / 
the U7) ited States witho it regard ti the pro ) 10? S of th iS section ( rcept 
parag a} he At) F 2" 7 and ZY of subsection ad of this sect) 
( Whene 7 the Preside nt finds that the entry of any a ens ta 


° ° ci ; _ J . 
class of aliens nto the ] } led States Wowllad hy detrimental to the nlere [sx 


of the / te / Stati S, hie ma by procian at } ad) d for s cl} pe d ( 
i 
chal deem nece ary IS) ad the ent rat all GALES O} ] MW claSs / f 
as mmigrants o7 0 arants } mpoxe on the ent ot ¢ ( 
re strichions he nid heel f hy ap) pl te 
{DMISSION Of] iLiij IN GIVIN( BOND O} CAS] Df] OS 

NE | ) \y 1/ él ( } ‘ hee hig ely fi hy é ) / ( 
cha (Vé / heeraure / pi {S100 a abi fy, othe thay huihere airy 
/ } p SY ov; ] lay del Contdaionu j e¢ é (1) / he eC ¢ 
HM rl be ad fed fie fiscret i thie ! ney Genera ( 
a d fa suitable and 7 me hond fi bing apy ed ft } 
\// ey (i eral j ‘ el ad ount ar ( a nd ich ( i ( 
may pre ihe i hie { } te f Nflate nd toall St i¢ T ( } f 
owns nie pal fig a) lj ( hereof hol / the (7) fed Ste ( 
all Via te K Ts fories. eountlie f PNS. wm pal é qn ih ere 
ha) jj ly SS addi? f uel al ti he Ol nga public che Jf I) ( / ( 
by nd lf jh al én may fe po if / cash if t} he Alf rie (ri ( al Cl 
amount as thie Attor? ey Gene al may require we} eh GQanou / hal iY 
de posited hy him in the l / ited Slates P ty] Sad WHOS Sy her. a CEI] 
the efor to he Gy él the person Fury sh F (] uel SUIS she wing the facta 
obhrect ot if rece pP a) d ii } other nite a } ( hie | horne Grenera 
wWidy deel advisable. \// UCC "1? qd i} ferest o7 SUCH iE DOS f au ] the 
time it shall be held in the United States Po tal Sarinas Systen shall he 


°7 ; am Se 7 ; > 
paul fa the person turi hing such sun I the event s rel f e) her ) 


i 
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thereof, it shall, until otherwise ordered by the President or the Congress, 
be unlawful 

(1) for any alien to depart from or enter or attempt to depart fron 
or enter the United States exce pt under such reasonable rules. 
regulations, and orders, and subject to such limitations and ercep- 
tions as the President ma y pre scribe: 

(2) for any person to transport or attempt to transport from or 
into the United States another person with knowledge o1 reasonable 
cause to believe that the departure or entry of such other person is 
forbidi len by this section: 
~ (8) for any person knowingly to make any false statement in an 
application for perm ission to de part from or enter the United States 
with intent to induce or secure the granting of such permission either 
for himself or for another; 
~ (4) for any person knowingly to furnish or attempt to furnish or 
assist iM furnishing to another a permit or evidence of permissio? to 
depart or enter not issued and designed for such other pe rson’s WSE€: 

(5) for any person knowingly to use or attempt to use any permit 

or evidence of permission to de part or enter not issued and designe l 
for his use; 
(6 ) for any person to forge, counterfeit. mutilate. or alte r, or Cause 
or procure to be forged, counterfeited, mutilated, or altered, any 
permit or evidence of permission to depart from or enter the United 
States; 

(7) for any person knowingly to use or attempt to use or furnish 
to another for use any false. forged, counte rfe ited, mutilated. o7 
altered permit, or evidence of permission, or any permit or evidence 
of permission which, though originally valid, has become or beer 
made void or invalid 

b) After such proclamation ads is provided for un subsection a has 
been made and published and while such proclamation ts in force, it shall, 
( icept as otherwise prov ided by the President. and subj) ect to such limita- 
tions and ICE ptions as the Preside nt may authorize and prescribe, be 
unlawful for an yc itizen of the United States to depart from or enter. o7 
atte mpt to de part fron O7 enter. the United State S unte NS he hears ad ralid 
passport. 

c) Any person w ho shall willfully violate any of the provisions of this 
section, or of any order or proclamation of the President pron ulgated 
or of any permit, rule. O7 regulation issued thereunder ; shall, U pol 
conviction. be fined not more than 85.000. or. if a natural person, im 
prisoned for not more than five years, o1 hoth: and the office r, director, o7 
agent of any corporation who knowingly participates in such violation 
shall he punished by li hee fine or imprisonment, OT both: and any ve hi CLE, 
vessel, o7 aircraft together with ats na ih nance g. equipment, tackle. 
apparel, and furniture concerned in any such violation. shall be forfeited t 
the United States. 

d The term “Un ited States”’ (LS used in th Ls section include Ss the (a? al 
Zone, and all territory and waters, contine ntal ri sular subject to the 
qurisdiet On of the [ nited States. The term “person : as used mn this 
section shall be deemed to mean any individual, partnership, AS8S8or ation, 
company, or other incorporated body of indimduals : cor porati or Or 
body politic. 

é) Nothing in this section shall be constr ted to entitle an alien ft 
whom a pe rmit to enter the United States has been issued to enter the 
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ESS, United States, of. upon arrival in the United States. he s found to be 
inadmissible under any of the provisio) S Of th S Act. rPany ithe aw, 
om re lating to the ent y of aliens into the United States 
les, (f) The revocation of any proclamation rule equiatio? or orde 
ép- issued in PUrsuance of this section shall not prevent prosecution for any 
o fie nse committed. or the im position of any pe alties or forfeitures. lia- 
OF bility for which was incurred under this section prior to the revocation of 
ble such proclamation, rule. requlation, or ordel 
ON q Passports, risas. reentry permits and othe fOcuUmMeEeTITS equiired 
for entry under this Act may be considered as permits to enter for th 
an Pur poses of this section. 
les ; 
ter Cuaprer 38—Issuance oF Enrry Doccmenrs 
O7 ISSUANCE OF VISAS 
to 
e: SK Est. (@ l'nder the conditions hereinafte Pres be ana ib ject 
vit to the limitations prescribed in th is c\ct 0 regulat OTS SS UL¢ / fhereundelr 
ed a consular office) may ISSUE 1) to an amm grant who has made prope 
application there for, an immigral [ Sd wh ich shal CONSIST OF Oe COPY 
es of the application provided for in section 222 saed by such consula 
iy office r, and shall specify the quota, if any, to which the immigrant is 
of charged, the immigrant’s particular status unde) such quota, the pal hiculdl 
nonquota cate gory in which the immiarant is classified if a nongquota 
shi immigrant, the date on wh ich the ral ity OT the risa sha Lerpire, aNd siel 
Oy additional information as may be requ ed; and ~) to a nor mn jrant 
(4 who has made prope - application the reto) ad non i ii grat l Sd. rhiel 
" shall specify the classification under section 101 (a 15) of the yen 
grant, the period during wh ich the nol immigrant “SAC shall hy ad f, al dl 
Is such additional information as may be eq tired 
E. b Keach alie n who applies jor a 1 shal be EGQUslere L? Life 
l= pl inted in connection with his application, ard shal Purnist COPIES of 
4 his photograph siqned by him oO S icl use as may Ove hy EQULalionus 
y required, The requirements oT this subsection nay iY aired Phie / 
(ft cretion of the Secretary of State in the case of ar y alier who is unthir 
that class oO; nonimmigrants enumerated n section g J / al 5 a 
g and 101 (a 15 G), or in the case of ar / alien who is granted a diplo- 
Pe matie MSA ond diplomatic pass port )] yn the equ dléent thereo 
Cc An immigrant PISA shall be al d for sue h period, not erceeding 
. fou? months. (LS shall be by requlat OnS preseé! bed | Gra 
/ Disa shall be valid for such pe riods as shall be by PEgurarions preset bed 
In pre scribing the pe riod of validity fa nonimn qra [ sd [hie (N¢ 
of nationals of any fore ign Country who are elig ble | Let l thie 
Secretary of State shall, insofar as practicable, accord to such nat al 
the same treatment upon a reciprocal hasis as such fore Qi. COUNTTY d 
to nationals of the United States who are within a si ar clas Aa 
immigrant DISA may he re placed under the } qu al quota mi he q 
the quota year in wh ich the Or il al SL Was sued for a quota jrant 
who establishes to the satisfaction of the consular officer that he was wu able 
fo Ue the or iginal immigrant msa du ng the pe / alidit ; ! ¢ 
of reasons he yond h is conti rf and for which he wa NOL TES Pols hl, Fr 
vided. the consular once) x i} POSSESS } of the d ipl Cale sigied OpPy 


of the original visa. the immiarant is f nd by the eonsula the hye 
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eligi bli for an immigrant pisa and the immigrant pays again the sti ttutory 
{ees for ar application and an immigrant DIM. 


d Prior to the issuance of an immigrant visa [0 any alie n, the consular 
office r shall require such alice nto submit toad pl ysical and 7ié7 tal ( rami- 
nation in accordance with suel regulations as may be prese) bed, Py ior 
lo the ISSUance of a non i? nmigrant VISd to any alice n, the consular ( fhicer 


may a such alien to submit to a physical or mental examination, or 
hoth. i his op inion such examin oat IS nece ssary to asce rtain whether 
such aH nis ‘ ligibl é€ lo rece iy ad DISA 

é) Each immigrant shall surrender his immigrant visa to the imm ra- 
ANAT, office? at the po / of e7 (ry, who shall ei do sé 07 the DISA the date and 
the port of arrival, the rd ntity of the weer. or other means of rans por- 
tation by which the ym grant ¢ wri ved, al d such othe? endo sements as 
may he by requlatic ms requ ired 


/ fag hi OW imm gray | shall present o7 SUrrel de / fo th é Ly) migra 
tio? officer at the port of enti 7 euel d cumMments aS may he by equlation 
equired. Tn the CONE ‘ot ai alig Mn Creibma;} 7 f in POSS ee7 } ( f any 
nda ‘dual documents other than ad passport (1? d until such tin g as it 
hy COMES pract icabl to ISsUe in iD vdual locur ( nts. S uch ali } Creéiw- 


f 
man may be adm itted. subject fa the / rOovisiol S f th is title. if hi re rayne 
appears i) the Crew list of the i ssel Ov aircratt On which he ary 1 ’S and 
the crew list is ysaed by ad col sular officer, hut the CO? sular fficer shall 
ha % the right fi exclude any alien CrEM NA) fron the cre w list Sd. 

g No mesa or other documentation shall hy ssued to an alien if 
] it appears ‘i the CoO? sular offic gr re m statements in the applica- 
tion, or in the papers submitted therewith, that such alien 7s in liquble 
fo rece 1° a risa ov such othe locumentation inde r section el. oO; any 
ther Provision of yaw g the appl reat yn fails to noe wit! the Ppro- 
sions of this Act. or the regulations 7 ssued they under. or (8) the consular 
hee } knows oO} has reason. to heli ere that such alir nN, 78 ineli gi hh to rece 1% ad 
yea oO} such other d Cue tation unde? section | 2 or any othe r pro 210N 
if law: Provided. That a visa or other documentation may be eeted to an 
ali en who is within thie purview of section 212 (a ?). oF sect mm 212 (a) 
15), if such alien is otherwise entitled to receive a visa or other documenta- 
th mm, upon rece ‘pt if notice by the CO? sulla offic rfrom thee Atto? ney (x HL ral 
7 the giving of a bor / 0 inde t their qd pro Wing nde mnity as in the CASE 
if aliens admitte launder section 218 

(h Nothing in this Act shall be ce nstrued ti entitle ary ali M. to 
vhom a visa O7 othe docume ntation has ber hi issued. to enter the Unite / 
States, if, upon arrival at a port of entry in the United States, he is found 
to he inadmissible unde r this Act, or any other provision of law. The 
substance oF this subsection shall appear upon every visa applicati 

i Afti / the issuance of a risa oO} othe? documentation to any alice ht, 

the consular officer or the Secretary of State may at any time, in his 
discretion, revoke such visa or other documentatior Notice of such 
re vocation shall he communicated to the Attorney (General. and such 
revocation shall invalidate the MSA OT other documentation from the dave 
of ISSUANCE . Provided, That carrie rs O7 transportation con pane 8. and 
masters, com manding officers, age nts, owners, charte TeTs, O7 CONSIYNEES, 


shall not be pe nalized under section 273 (b for action taken in reliance 


on such visas or other documentation, unless they received due notice of 


such re vocation p? 10” 10 the alice n’s ( mbarkation. 





ad 


IMMIGRATION AND NATIONALITY AC1 


APPLICATIONS FOR VISAS 


SEc. 222 a 


very alie ii applying for an wn gral 


alie n reqistratio) shall make applicat on therefor 41 such f ] ana 
manne and at such place as shall iy by eq lat OHS Presc? hed fl) the 
application the amm grant shall state his full and true ( / 
other hale whi ch hue has USE OF by wh ch he has Deel | de é 
race and ethnic classification: the date and place of 1 ) esent 
add re VS qd] il nlace 8 of previ UMS TENTUENCE: whethe rowdy? } ( d 
the Hanes and place S of residence of SPOUSE AlMad cl lire iad adi qd 
or or cupation , pel sonal de SC] pl ] Vie / / li) g he gi 5. €02 ple ] ( 07 
of hai and Cues, and marks if Ment ftearyo > fanduade he ¢a Speak, 
rea /. or write: names ar ad addre SSES OF parents (} f [ wirent 
living. then the namie and Address of his neat / hear / ae | Mniry fi } 
chiecl hie Comes? port of entry /) hor Thre { ted Sta \ i ( vf i 
any be yond thre port oT ¢ ntry ey he Lhie hee has at eke [ / / Cl al 
destination: whether gow qd to de a elat Prive rhig¢ lyié 
ana com plete add re SS oO} Such re i hive / ( fi ¢ f | f he 
S doing to the / nited Stat \ the le (J | ] thie 
United States: whether or not he inte to rema n the l States 
permidie ntly: vhether he IPAS EVE arre COl CE ( , 
ov? almshouse = whether hie has evel hee) Phie hy eneiariw ia pda? ad 
dmnesty: u hethe) he has ever bee? fred nodal STITUTION / S] tay] 
oy othe? place for ns? yy or other me? tal hiS@QAS€;: ir fie cle be a 
preference quota or a nonqguota hmndrant, the tae hoch, fhe WINES 
such claim: whether or not he is a membe of any class f als 
excluded from ad missio? wnito the [> fed State a. rhetl f cle i” 
hy (tre mopt from ¢ relusion ui de thie wh q atio? laws: a / leh ad al 
formation necessary to the dentification of the aj plica ! hie 
entorcement of the immigration Qnd nat yal 7 la rs a 4 f ( la- 
a) XY pre seribed. 
h Fea ri alice hi apply hg for a mmadra} i Nd shall \¢ f J 1] d 
Live rpired passport or other suitable travel doeument locument of 
ile ntity and 7 ationality., if such document is re q nder the eaula- 
tions issued by the Secretary oT State The mm) qd? 4 hall j } } to 
the consular office? with his application hiro copie f a certification 
by the appropriate police authoritie S elat ng phat th et Me oh, uv 
coneern ing the imm hgrant; two certified Cop LOS , any ¢ STING p? So? 
‘ ‘ : l e l 
record. military record. and record of] rr h rth: a7 I tary CeETT fied ( Pp eS 


~~ 
y 


of all other records or documents concer? ng 
he required by the consular office (Jne copy of edel 
nished shall he permane ntly attache l to eacl Copy oT the 
become a part thereof. In the event that the 
satisfaction of the consular officer tha } 
this ‘subsection is unobtainable, the consular Ofhie r may 
grant to submit in lieu of such document or reeord « 
evidence of the fact to which such document or record wo 
pertain 

(c) Eve ry alien applying fora nonimn gray tome a 


Mnnavray} t 


‘ j ’ 
any document or 7 


Case wh ich n ay 


document so fur- 


applicat Ov and 
fd 

( tablish S 10 the 

ecord required by 

permit the immi- 


1 -¢ 
they satisfactory 


uld. if obtain ably : 


d for alien reqis- 


tration shall make application the r¢ for mn such forn a? d manner as shall 


he by regulations pre scribed. In the applicati 


the alte Mi shall state his 


full and true name, the date and place if his birth. his nat onality. his 


race and ethnie classification: the Pur pose and lenath of 


20569—52—— 


his intended stay 
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in the United States; personal description (including height, complexion, 
color of hair and eyes, and marks of ide ntification \- his m arital status: 
and such additional information necessary to the identi fication of the 
applicant and the enforcement of the imm gration and nati ronality laws 
as may be by regulations prescribed. 

(d) BE very alien ap yplying . for a nonimmigra nt visa and alien registra- 
tion shall furnish to the consular officer, with his applica tion, a cert fied 
copy of such doc uments pertaining to ha m as may be by regulations 
a 

fs xcept es may be otherwise prescribed by regulati OTLS, each COPY 
of an ap yplication required by this section shall be signed by the appli- 
cant in the presence of the consular officer, and ve rified by the oath of 
the applicant administered by the consular office r. One copy of the 
application for an immigrant visa, when visaed by the consular offic r. 
shall become the immigrant visa, and the other copy shall be disposed 
of as may be by pepesation s prescribed. The a ppli cation i a “iin. 
immigrant wMsSa or other loc umentation as a@ non Imm igrant shall h 
disposed of as may be by regulations pre scribed. The issuance of a 
nonimmigrant visa shall, except as may be otherwise by regulations 
prescribed, be evidenced by a stamp placed by the consular officer in the 
alien’s passport. 

(f) The records of the Department of State and of diplomatic and 
consular office 8 of the United States pe rtaining to the issuance or refusal 
of visas or permits to enter the United States shall be consid red con- 
Sule ntial and shall be used on ily for the formulation, amendment, adminis- 
tration, or enforcement of the immigration, nationality, and other laws 
of the United States, seen that in the discretion of the Secretary of 
State certi ified copies of such records may be made available to a court 
which certifies that the in ye ‘ormation contained in such records 18 needed 
by the court in the intere st of the ends of j istice IN @ CASE pen li? q befor 
the court. 


€ 


REENTRY PERMITS 


Tue > 7° ro hs 1 ; 
Src. 223. (a) (1) Any alien la vf uly ada lL for permanent resi- 
3\ 


( 
dence, or (2) ar y alien lar rfully adn itted to the l nited State 
to clause 6 of section 3 of the In migration Act of 1 124. between July ¥ 
1924, and July db. 19. ) oe be th « late 8 inclusi e. wh ) inte nds L de part 
te mporarily fron the United States may mal, ap} lication to the Attorne 7 
General for a permit to reenter the United States, stating the length of hi 

antended absence or absences. and the reasons therefor. Sueh aj nl Ca- 


i 


. . . oo d 
fone shall he ma le unde r oath, an shall be in Sich torm, contain s ich 


1 


information, and be accompan i d h yg ich photo ranl S of the a licar t 
as may be by regulations Pp Té scribed. 

(h a Atiorney General. finds ] ae applicant under subsectior 
(a) | ) has been la whully admu ted to United States for permanent 


Té A nce, or that thee applicant under § ar a Zz) has 917 Ce admis- 
sion maintained the status required of him at the time of his admission 
and such applicant desires io visit abroa l and to return to the United 
States to resume the status existing at the time of his de parture for such 
visit, (2) that the application is made in good fa th, and (3) that the alien’s 
proposed departure from the United States would not be contrary to the 
interests of the United States, the Attorney General may, in his discretion, 
LSSUe the permit, wh ich, shall be valid for nol more than one year from the 
date of issuance: Pro nde ( . That the Atto1 rney General may in his discre- 
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) tion extend the validity of the permit for a period or periods not exceeding 
Py one year in the aggregate. The perm t shall be in such form as shall he 
by re gulations pre scribed for the compli he lentificatior of the alien. 

(C) During the Pe riod. of validit ¥. Lel nermit may be used Oy the 
alice nin mak ng one or more appl catro? / reentry unto the United 


‘a- States. 
d (d / 


WSs 


J f } ) Ps ; 4 i } j 8 ared 4 17 
pon the return of the alien to the | States the permit shall 


ns be presente l to the immigration officer at the 7 t of entry, and wpon the 
expiration of ats validity, the pern t shall be é Lere to the Ne7 é. 


Py é A pe rmit LSSUE d under this sect re Ulle DO @SS t the De 

li- to whom Ls ued, shall be acce ple l f , any ! 

O} would be require l from S ich PeTsoO ¢ L} Act. Cth V¢ C7 f 
he Scened under this section shall hav effect under the smméaration la 

r si 


4 except to show that the alien to pho l é } f a 
ed temp rary ro7f abroad: h it noth y, a] fy ect ] all be « f ia 
A‘ making such permit the exclusive mea establishing that the a - 
be retu ng. 


a NONQUOTA IMMIGRANT VISAS 


MS 
; , > ‘ 
he Sec. 224. A consular officer, may, subject to the lumitat nr 
° ° “ ss <4 7 / 
L7TL SE CLLONS ZU 4 , AU) Puy and rar LSSUL¢ l Wil) gra L atod nonadowota 
vd vm grant as such upon satisfactory proof, inder equilat nS ['e- 
? . "% f , J ( 


Qi scribed unde r th is Act. that the apptiieant s entitled to a 7 quod 
N- immigrant status. 
DS CHAPTER Provis IONS Rei {TING TO in TRY AND L Xe SI¢ 


rt LISTS OF ALIEN AND CITIZEN PA VGEI] {RRIVID ; 
d RECORD OF RESIDENT ALIENS AND Z S LEAV] PF f NTLY 


Cry ID 7 i Up n the arr ; 

a | ri with thee [ r STAT é 
Sn S hall be the duty of the - 
nt t er, ¢ qr f / 
% De m board to deliver to tl 
ri fyper tt I ¢ / S 
y é é ad Ss ic] 

UF i / a fa l | j 
} Ge lie ge} y , i j re ( “ 
nt tae la Th S h ct Nii 

OTTLCE } Lge tT a / 
ut other pe arry gq by y 
= ty ‘ hi ry, exc nt D h 4 Der } 
7 hy re uti SSU / 
d Ly ft ohall he oh, th, ‘ 
hi é a nt of every a ( ( 
s ) t ¢ f the Unite / Viats ph thy 
Lé ( i it d State 8. to file with the im? ra j P é y , 17 


,* “¢ ; 
d, such port a list } all such pe rsaones ta ( [ Sa f hall he 
¢ wn such form, contain such unt ry l ( Ct j hy s te} 


ss docume? ts. as the Attorney General si ! ” hy requlat 12 Ne 
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essary for the ide ntification of the Persons SO transported and for the 
enforee ment of the immigration laws. No maste? 0} commanding 
office r of any such vessel or aireraft shall be granted clearance pape re 
for his ve ssel or aireraft until he 0) the author ized aie nt has deposited 
such list or lists and accompanying documents uith the immiaration 
officer at such port and made oath that they are full and eon plete as to 
the information required to be contained therein erce pt t that in the case 
of vessels or aircraft which the Attorney General determines are mal 


., a 
reqular trips to ports of the l'nited States. the Attorne y Greneral may, 
when exrpedic ne, arrange for the delivery of lists of outgoing rT, ONS 
at ad later date This subsection shall not require the master or Com) and- 


ing officer, o7 authorized agent, owner, or consignee of a 


fo furnish a list or manifest relating / to an alien crewman o1 2) to 
any other person departing by ai} on a ft) ip originating n the 7 ited 
States who is destined to fore ign contiquous ferritor y, except (u th respeet 
lo such departure S by air) as may be requ red by requlati ms issued pur 
suant to section 239 

Cc The Attorne Y Ci / eral may author ) ( immigration other rs 10 reco / 
the ftollowi ng information regard) ng every resident perso leaving the 


{ nited States by way of the (lana lia O7 Vii J ca j horde I's for permanent 
i'¢ side ce in a fore if qn country: Name S. age f and Bea. whethe nd ried 
or Si) gl ‘ calling or oce upation; F whether able to read or Wi ite ~s ation alita 
country or birth: country of which citizen or subject; race: last y- 
manent residence in the United States > antended future permane) / 
Me side nee: and time and port of last arrival in the { / ited States: and if 
a United States citi fn or national. the facts on whicel claim ty that 
status is based 

(d If it shall appear to the satisfact ron of the Attorney General that 
the master or commanding officer, owner, or CONSTINE of any ve sel or 
aircraft, or the agent of any tran sp wrtation line, as the case may be. has 
refused ov failed to de liver any ¢ list or manifest required by \ bse hiaOns 
(a) o7 h . Or that the list or manifest delivered is not accurate and full, 
such master o7 commandir 7 officer, omner, or Col SL or (lé ent, as the 
case may be, shall pay to the collecto? of customs at the port of ari ival or 
de parture the Simm of $10 for each pe rson concerning whom such aceurate 
and full list or manife st is not furn ished, Or concerning whom the mar fe st 

list 7s not prepared and sworn to as pre scribed by this section or by 
requlations issued pursuant the reto No VESNE lor aircraft shall be granted 
clearance pe nding le termination of the question of thee hability to the 
payne nt of such pe nalty, or wh ile it ren ain S unpaid, ali / no such pe / alty 
shall he remitted ov refunded, exce pt that clearan Ce may he gral ted prior 
to the determination of such que stion upon the de posit with the collector 
of customs of a bond oO? undertaki ing ap »proved by the d {ttor Ne Y Gi li¢ ral ora 
sum suffiere nt to cover such pe nalty. 

(e) The Attorney General is authorized to prescribe the circumstances 
and conditions unde ¥ wh ich the list or manite xt requireme nts of subsec- 
tions (a) and (b) may be waived. 


DETENTION OF ALIENS FOR OBSERVATION AND EXAMINATION 


SEC 232. For the Pur pose of de te rmining whethe r alive NS including 
alien crewmen arriving at ports of the U'n ‘ted States belong to any of the 
classes excluded by this Act, by reason of being afflicted with an y of the 
diseases or mental or physical defects or disabilities set forth in section 





the 
ling 
pers 
ited 
tion 
8 to 
“AINE 
ng 
ay, 
on x 
nd- 


rat 


it ¢ d 
neCT 


iy- 


he 
ly 
or 
or 

a 


ig 
he 
he 


mn 


IMMIGRATION AND NATIONALITY At 
S12 a ol whenever the Attorney Grenera hd rece eal hit ma 
ing that any alic WS are coming from @ ce iryy ¢ hare embarke at 
mle re any oT such disease S dr¢ pre al 4 epidemir ich a 
detained on hoard the vessel or at the airpo 
bringing the i, Ul le NS the Attor? é) Ci néera ect hie 
U7) ited State \ immigration ation ¢ ollie Ce Speci fle /) 


ti 


en pe nse oF s ich i¢ svel or aireratt eres i ¢ [ i ( 
as circumstances may require ov PUSTIPY, 7 ad imncient T ( 
wmmigration offiCers and medical office ( [ ucl 


hoon and an éraminatio 


to the ere luded ClASSE 


TEMPORARY REMOVAL FOR EXAM 


SEC ASS ad [ pon the di ad ard pe i Tlie / fed NStlate 


¢ ssel or aircratt hy indu d aliel \ iit / } Clie A f 
grat oy officers may orde) a temporada ] ( ai of i4 ad 
natior adi d i? spectio? arta designates 4 (ad f HdCE f 4 j 
ren oral shall not hy conside ed ad ad ha [ ( ( 
aircraft, the trar sportation hi¢ ( he CNT¢ a / 
agents, Owners, oO CONSIGNEES Or tite ( ( aqrerart apo Vf 
alier N dre hrought lo a? 7] port of the ( j hes Slate Pro. a / hie 
tio? wh ich. in case such aliens rema hoard. woule nice f 
PSION of this Act bind such CNN aqaurerart, tra pie hat 
maste $ commanding officers ade Ps ‘ ( ( } ( | 
rary removal of aliens from such vesse ( aqireratt ordere 
this subsection shall hy made by adi } Grario) Whee tothe ¢ 
the (NN Is Ol aireratt a7 fransportat ( thi ¢ INT ¢ 
NG officers. ade nts. OWUnNeErTS, Or C4 Cee of lel ( f ! ( 
tra portation lia és, as pro ded } thsection b) a ie} ( ( 
eratt. trary sportation line S. WiASTErS, CO mid fave hres 
or CONSiGNEE S, shall, so long a ic] emorvd (Sts, hy eliere / 
sibi ity }ol thie safekeeping OT § ich alier Pro fed Phat 
aireratt. transportation line _ maste Ce mia fies 
OWT Ce /MINees may hi t] hie ] Word i The i/7 f 
ANNU D6 SDPO) sibility To th, eateles i f 
remo al loa li S70) ated place fy Cran ant n 
event. s ich emo al } eed not he made / / Wi? at ice 

h i hie ever a temporary remora if «@ ) made no 

I 

tion. the PENNEIN ¢ aoreratt 0) Pre) ) fayt rid Phics h, f 
and the masters, command office f ese ad ar 
the exssel. aireraftt. on trans portati ] mhich the f 
pa / al €L Peles Of Sie hi réernord [ f T¢ / Didce 
and nspection or othe) place Of dete 4 nanda er pe ( 
suh eqive nit de lent Oo? , pel d nga de 0) fhe alive ( h 
ter the United States and until they are either a I f a 
to fhe care of the fransportat oO? / é ha) thi ENNE aire 
brought them. Such €L Pele N shal ( ( mda te ANCE hie 
ment ii hospital ov elsewhere ha } hie €Ve [ iy fear] 
to the vessel aireraftt. or tray Spe hat ( } thi 16) [ 
élce pl where such EXPENSES APIS¢ /} é ection a5 / 


ads thie Attorney Cie neral may preserio n The CANE 7a 7 
the lnited State 


} 


te m porary / ilé Phig p \ f eet 
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(c) Any detention expenses and expenses incident to detention incurred 
(but not including expe nses of removal to the place of detention) pursuant 
to sections 232 and 235 shall not be assessed under this Act against the 
vessel or aircraft or transportation line or the master, commanding officer, 
owner, agent, or consignee of the vessel, a ircraft, or transportation line 
an the case of ( 1) any alien who arrived 2 n POSSeSsion of a valid un- 
expired immigrant visa, or (2) any alien who was finally admitted to 
the United States pursuant to this Act after such detention, or (3) any 
alien other than an alien crewman, who arrived in POSSESSION of a valid 
unexpired nonimmigrant visa or other document authorizing such alien 
to apply for temporary admission to the United States or an unexpir 
reentry permit issued to him, and (A application for admission was 
made within one hundred and twenty days of the date of issuance of tl} 
visa or other document. or in the case of an alien in 


DOSS€SS 07 oT (i 
reentry permit, within one hundred and twer ty days of the date on whicel 
the alie nm was last examined and admitted by the Se rvice, or B in the 
event applicati on for admission was made later than one hundred and 
twenty days of the date of issuance of the visa or other document or such 
examination and admission, if the vessel. aircraft. or trar sportation 
or the master, comn anding officer, owner, agent, or eo? sig) ee of the 
vessel, aire? aft, or transportation line establishes to the satisfaction of 


the Attorney General that the ground of exclusion could 1 not ha ‘4 heen 
ascertar ned ms the exercise of duc di Lidge nce pre yr to the al en’s embarka- 


}* 
Hie 


tion, or (4 ny pe rson claimin qd l nited State S national tay sg citizer sh ip 
and 7 saan ssion of an une rpired lnited States passport nee to him 
by competent a uthority, « *(5) any person claiming United States nation- 


ality or citizenship and in possession of a certificate of identity issued 
pursuant to section 860 (b of this Ac tf. or any other docume nt of ident ty 
assued or ve rified by a consular office? whi ich shows on its Jace that t a8 
currently valid for travel to the United States and who was allowed to 
land in the United States after such detentior 

(d Any refusal O7 fai lure to com ply ue ith t é Provisions of this section 
shall be punished in the manner spe “fied i? p90 237 (b) of this Act. 


PHYSICAL AND MENTAL EXAMINATION 


SEC. 234. The physical and mental exami ation of ar? ng alice ns 
including alien crewmen) shall be made by medical officers of the Un ited 
State 8s Public Health Service. who shall CO? d ict all medical eran atior S 
and shall certi ty, for the information of the imm yy ation office rs and the 
spec ial i inquiry officers, any physical and mental defect or disease observed 
by SUC A medical officers in an Y su h alie nh. Tf ne di cal office rs oT the [ nite d 
State Ss P ublic Health Se rvice are not availabl ci “il SUrgeons of not li Ss 
than four ye ars’ profe ssional expe? lence may be « mployed for such service 
Upor such terms as may be pre scribed by the Attorne y General. Aliens 
( including alie nm crewmen) arrii ing at ports of ihe United States shall be 
examined by at least one such medical « ifhicer or civil s urgeon under such 
elt ctete requlations as the Attorn ey Gi ne ral may preser ibe. and 
under medical regulations prepared by the Surgeon General of the United 
State Ss Public Health Ner 71Ce. Medical office rs of the Uy ited States 
Public Health Seri CE who have had spec al train ing in the diaqr OSis of 
insanity and mental defects shall be detailed for duty or employed at 
such ports of entry as the Attorney General may designate, and such 
medical officers shall be pro ided with suitable facilitic Ss for the dete } tion 
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and examination of all arriving aliens who it is s USPecte d may be exclud- 
able under paragraphs (1). (2), (8), (4), or (5) of section 212 (a). and 
the Sé rvice Ss of unte rprete rs shall be pro ide d for such ¢ ramination. d iny 
alien ce rtified under paragraphs (1), (2), (3), (4), or (6 of section 212 (a) 
may appeal to a board of medical officers of the United States Public 
Health Service, which shall be convened by the Surgeon General of the 
United States P thlic Health Service, and any s tcl alie may intro luce 
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(b) Every ali nh (other than an alice n crewman), and exce pt as otherwise 
provided in subsection (Cc) of th is section and mn section 273 (d who may 
not appear to the examining immigration office at the port of arrival to 
be clearly and be yond a doubt enti ‘tled to land shall be detained for furthe: 
inquiry to be conducted by a spec ial inquiry officer The decision of the 
eLamining immig ration officer, if favorabl to the admission of an 
shall be subject to challe nge by any other rmmigration officer 


.. 
Ly alien. 
} and Sule hi 


challenge shall operate to take the alien, whose privilege to land 
challe nged, be fore a special inquiry office: for furthe 


rs Sa) 
mn qt uiry 
c) siny alien (including an alien crewman) who may appear to the 

examining immigration officer or to the 8 pec ial in quiry officer during the 
examination be fore either of such officers to be excludable unde; paragraph 
(27), (28), or (29) of section 212 (a) shall be temporarily excluded, and 
no f further inquir) y by a special nguiry officer shall be conducted until 
after the case is reported to the Attorney General together with 
written statement and ACCOM PANYINg information, if any, as the alien o1 
his re prese ntatine may desire to submit in connection therewith and sucl 
an inquiry or further inquiry is directed by the Attorne y General Lf the 
Attorney Ge neral is satisted that the alien is ercludable under any of 
such paragraphs on the basis of information of a confidential nature, the 
disclosure of which the Attorney Ge neral, in the exercise of his discretion, 
and after consultation with the appropriate security agencies of the 
Government. concludes would be prejudicial to the public interest. safety, 
or security, he may in h is discretion orde r such alie n to be excluded and 
deported without any inquiry or further inquiry by a special inquiry 
office r. Nothing in this subsection shall be regarded as requiring ait 
inquiry be fore a special inquiry officer in the CASE of an alice n crewman. 


such 


EXCLUSIONS OF ALIENS 
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DEC. Zd0. (a A Spel al inquiry Office Shall conduct proceedings 
: ; ; - .  « : ‘ , 
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7 , : ; ‘ 
shall have authority mm any Case to determine rhether a) arr ng ative 


who has been detained fol furthe? mqgury under section P38 shall be 


allowed to enter or shall be excluded and deported The determination 


Of such special inquiry offices shall he based ol ly on the é ale nce pi 


od ed 
/ ML UCE 


at the inquiry. No special inquiry office shall conduct a procecdng in 
Any Case unde? th is section in whi ( hi hie shall have part cr pate d i? in esti- 
qati % functions or in which he shall have part icipated (erce pt as pro ided 


this subsection i7 prose uting function \ Proceedinas he fore a pecial 
inquiry office: under this section shall be conducted in accordance with 
this section. the — pro isions of sections 235 and 287 (b and 
such regulations a as the Attorne y General shall pre scribe. and shall he the 
sole and erclusive anette for determining adn issibility ora person 10 
the United State S unde r the prot MSION S of t} Ms section ~ SUC h :) quiry, 
which shall he ke ept S¢ parate and apart from the pub lie. the alien n ay have 
one friend or relative present, under such conditions as may i pre seribed 
by the Attorney General. A com plete record of the proceedin Us and of 
all te stimony and evide Ce produce at such ingu ry, s shall be kee pt 

(h From a deci isi0Nn of a spec ial in quiry offic er ¢ reluding an ali én, sucl 
alien may take a timely appeal to the Attorney General, and any such 
alie i] shall he advised of his right to take adh ap ypeal No appeal may 


be taken from a temporary exclusion under section yf, C¢ From a 
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twenty days of the date of issuance of the visa or other document or such 
examination and admission, if the owner or owners of such vessel or 
aircraft established to the satisfaction of the Attorney General that the 
ground oe could not have been ascertained by the exercise of due 
diligence prior t O the alice n’s embarkation, or (3) the person claimed 
United States nationali ty or citiz zenship and was in a of an 
unexpired United States passport issued to him by competent ai thority. 

(6) It shall be unlawful for any master, commanding officer, purser, 
person in charge, agent, owner, or consignee of any vessel or aircraft 
(1) to refuse to receive any alien (other than an alien crewman), ordered 
deported under this section back on board such vessel or aurcraft or 
another vessel or aircraft owned or operated by the same interests; (2) to 
fail to detain any alien (other than an alien crewman) on board any pile 
vessel or at the airport of arrival of the aircraft when required by this 
Act or uf SO orde red by an umm igration O ffice r, or to fail or Te fuse t 0 de- 
liver him for medical or other inspection, or for further medical or other 
inspection, as and when so ordered by such ‘officer; (3) to refuse or fail 
to remove him from the United States to the country whence he came; 
(4) to fail to pay the cost of his maintenance whil being detained as 
required by this section or section 233 of this title; (5) to take any fee, 
deposit, or consideration on a contings nt basis to be "t pt or returned in 
case the alien is landed or excluded; or (6) knowingly to bring to the 
United a any alien (other than an alien crewman) excluded or 
arrested and deported under any provision of law until such alien may 
be lawfully entitled to reapply - for admission to the United States. If ut 
shall appear to the satisfaction of the Attorney General that any such 
master, commandi ng officer, purser, person in charge, agent, owner, or 
co? sugnee of any vessel or aire raft has violated any of the acces Of 


¥e Ls section O7 of sectir fi oo of th S title. such master, CO Midi li) g 

fficer, purser, persor in barge, Ae nt. owne , or co? Sunes shall pay 
ri the collector Of ( ustomM S Of | if dist) u f in wh Y h po 1 Of ary ” al Ls situated 
OT Vn which an Y vessel or a ii ratt of the lin & May be fou? d. the Sibi of 
Ss: 300 Jor each violation No SUCH VE ssel or a re? itt shall hare cli adrance 
from an Y por t oO} the U7 ited States wh ile any Ss ich Sine is unpaid Oo} while 


the que stion oT liahil ity lo pay any such Whe 1s he Lug ete) Middie Ft nor 


shall any such fine be remitted or refunded, ercept that clearance may bé 


Mia} 
granted prior to the determinatio Of such questio7 wpo? the deposit 
with thee collector of customs of a hor do unde rtakia q appl ved OY the 
Attor? ey Gene ral Or @ SUN S i fhe ie nt to cover such fine. 

c lf the VENNE / o7 air’ aft. OY whic h a) j al é7 who lds bee 0] i red 
deported unde this SECTIO? ari é€ad, das cl tlie 0) ite Sfates ana t 18 
iy practicable 10 de port the alie } wit } ( reasol abl Line by another 
CSN or aireratt owned hy the Sdmne Ve mn. the €¢ f f fe portatio) may 
he paid from thie appropl ati 7 tor the CHIOrTCeene f of This 1, tf Wy) ad 
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ad The J \ttorney General, under such conditions as are DY Te (ations 

pre scribed. May stay the deportation of a7 y ali j dé] rlable / €r This 
] / 

section. iT 1? his qudqment the testimo? J OF suel ale? i necessary o7 


behalf of the U nite l States in the prosecution of offenders against a 1 


Provision of this Act or other laws of the United States The cost of 


mainte nance oj ani pe TSOon SO dé tained rés ulting from a stay of dé porta- 
tion under this subsection and a witness fee in the sum of 81 pe day for 
each day such person is SO de tained 77 ay he paid from the appropriation 
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for the enforces ment of this title. oucl alie nmmay be released under bond 
am the pe nalty of not li ss than Sd00 th se rity approved by the At- 
torney Gre neral On condition that ucl aliea hall Dé proaduese l when 
Te quired as a witness and for dé portation and on suel other cond tions 


as the Attorney General may prescribe. 


(e) l pon the certificate of an exa } 1 medical officer to the effect 
} } » - ’ , : — « 
that an alien ordered to be exclude and eporte inder this section is 
helpless from sickness or me? tal o pl ISUC( j th ty, or Unfa CY, U 
H ,* . cy 4 a s 
Such alien as accom panied by another alien nhose protection or quar- 


diar sii tp Xs ré quired by the alie n orde i ¢ ere 4 gd t¢ pe tea CUL4 h 
act ompanying alie m may also be ex led and € porte ind the master, 
con manding officer, age nt, owner, ¢ considnee f the vessel or aircraft 
in wh ich such alie n and aceon pa na alive ar Lay ) thie UW ted 
States shall be required to return the aececomna “Er f ~ a cme 
manner as other ali ns de ? ed aan ) a / ( ‘ ep te j r 
this section. 
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other provision of this Act, such aliens may not have their classifi- 
cation changed under section 248. 

(e) As used in this section the terms “transportation line’ and 
“transportation company” include, but are not limited to, the owner, 
charterer, consignee, or authorized agent operating any vessel or aireraft 
bringing aliens to the United States, to foreign contiguous fer? tory, or 
to adjace nt islands. 


DESIGNATION OF PORTS OF ENTRY FOR ALIENS ARRIVING BY CIVIL 
AIRCRAFT 


Sec. 239. The Attorney General is authorized (1) by regulation to 
de signate as ports of entry foi aliens arriving by aircraft any of the ports 
of entry for eivil aircraft designated « is such in accordance with law: 
(2) by regulation to provide such See require ments for aircraft 
in civil air navigation with re spect to qi ng notice of intention to land in 
advance of landing, or notice of landing, as shall be deemed nece SSar'y for 
purposes of administration and eed of this Aet: and (8 by 
regulation to provide | for the ap pplication fo civil air navigation of the 
Provisions of this Act where not «¢ rpre ssly/ SO provided in this Act to such 
extent and “upon such conditions as he deems nece ssary. Any person 
who violates any regulation made under this section shall be subject to a 
civil pe nalty of S500 which may be remitted o1 mitigated by the Attorne y 
General in accordance with such proceedings as the Attorney General 
shall by regulation prescribe. In CASE the violation is by the owner or 
person in command of the aircraft, the penalty shall be a lien upon the 
aircraft, and such aircraft may be libeled therefor in the appropriate 
United States court. The determination by the Attorney General and 
remission or mitigation of the civil pe nalty shall be final, In case the 
riolation is by the owner o7 person in command of the aircraft thee pe nalty 
shall he a lien upon the aireratt and v7 ay be collected by proceedings un 
rem which | shall conform as nearly as may he to ciml suits in admiralty. 
The Supreme Court of the United States. and under its direction other 
courts of the lnited States. are authorized to presei ibe rules regulating 
such proceedings against aireratt in an y particular not otherwise pro- 


ded by law. An Y aireratt made subject loa lien by this section may 
he Suit marily S€7 ~ed by, and placed in the custody of. such Persons as the 
Attorne y General m ay by re qulatior presel ibe. The aircraft miuay be 


released from such custody “pon de posit of such amount not exceeding 

$500 as the Attor ney General may prescribe, or of a bond in such sum 
ail unth such sureties as the Attorne y General may prese) ibe. conditioned 
upon the payment of the pe nalty which may be finally determined by 
the Attorney General. 


RECORDS OF ADMISSION 


SEC 240, (a The Attorne Y General shall cause to be fil: d. as a record 
of admission of each immigrant, the immigrant visa required by section 
221 (e) to be surrend: red at the port of entry by the arrii ing alien to an 
umm igration office oy 

bh) The Attorney General shall cause to be filed such reeord of the 
entry into the United State S of each pmmigrant admitted Ui li r section 
211 h and of each nonimmigrant as the Attorney (ie lie ral dee WiS TLECES- 
sary for the enforce ment of the immigratior laws 
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CHAPTER 3—DEPORTATION; ADJUSTMENT OF STATUS 


GENERAL CLASSES OF DEPO {BLI IiLIENS 
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(D) Aliens not unthin any of the other provisions of this 


paragra pl who a / ocathe +g ECONON iC, nite ational, and qe ’erne- 
rié ntal doctrine S of world “Ol MUNIS?I or the f stablis} merit yy 
the Lnited States of a totalitarian dictatorshi or who are 
me mbe rs of or affiliated with any o7 Janization that ad lnocate S The 
economic, inte }*} ational, and qover? mental doet ) és of rorld 
commun 1sm. or the establish ment in the 07 ited States of a totali- 
ta? Van dictatorsh ip, ( ithe r th rough ts oun utterances or th Oud 
any writte nor pray ted / ublicationr S issued Or p th she / h Yor 


I 


urith thee pe rmnIiSSiON OT Conse t of or Ui de r the authority of s ich 


organ cation or paul f or by the funds of. or funds furnished b ye 
such organ ~ation: ; : 

(BE ‘Alien s not within any of the other provision s of thie 
paragraph, who are me mbers of or affiliated unith ar y organ a- 
tion during the time it is registered or requ red to be registe red 
under section 7 of the Subversive Activities Control Act of 1950, 
unte 8s such aliens é stablish the ut the Y did not ha x knowl Lae or 
reason to believe at the time they became members of or affiliated 
with such an organization (and did not the reafter and prior to 
the date upon which such organi ization was so registered or so 
re quire d to be re giste re d have such knowle dge or reason to belie ¢ 
that such organ ization was a Commun ist organ j cation: 

(F) Aliens who advocate or teach or who are members of or 
affiliated with any organ ization that advocate Ss or teache S i) the 
one rthrow by force. mole neé, or other un iconstitution al means 
Age Government of the l ited States or of all forms of law: or 

) the duty, necessity, o r propriety of the unlawful assaulting 
or ‘" lin q of any officer or officers (either of s spec ific individuals 
or of officers generally) of the Goi ‘ernment of the [7 ited State 
or of any other « organized government, because of “a their 
official character; or (iii) the unlawful damage, inju : de- 
struction of property; or (iv) sabotage; 

(G) Alier Ss vho write or publish, or cause to be written or 


puotished, or who knowingly circulate. distribute. p int, or 
display, « 7 0? ingly cause to he Ci culate d. dist) ib ite d. D? Mi hé d. 
publi shed, or displayed, or who knowingly have in their posses- 
820Nn for the pur pose of circulation ’ publication, distribu m. 

display. any wri tte nor pl inted matte rw advocatit dq ¢ feactl q 
opposit fan. to all rqa? 4 d qove ronment. or advocatit gd or te ach q 
(1) the overthrow by force, violence, or other unconstitutional 


means of the Government of the lly ited States or of all forn 


law: or the duty, necessity, or propriety of the inid 





rao ultir g ¢ Tv hall Yq of any off 4% office rs ( ithe r of ec’ 

ind 7° ‘duals Oo? of offic ers ge rie rally of the Goi rvvinie f f the 
ated Stine ar at ae other organized government, because 
of }, is or the ir A fical 4 fer - are 747 th W >] } yt] daa ade " 
iY uy Y, dest ruction of prope rty; oO; YD) sabotage ~ Fr 2? the 


econom ie italia and aqovernmental doctrines oT porld 


communism or the establishment in the United States of a 

totalitariar dictatorshit : F 
(1) Alice is who are membre "s of wr affiliated u h any o ar = 

zation that prate s. cure slate . dis ri hat es, p? ee en Ss. or 


displays, Or CawUSses to he wrath i. Se! distributed. Dri ted 
publishe d, Tr displayed, or that has in its POSSESSION for L/ve 
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United States, to punish ¢ splonage , al d better to ¢ nioree the eriminal 
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shoots or 7s designed to shoot automatically or semiautomatically 
more than one shot without manual re loading, by a single function 
of the trigge r, or @ weapon commonly called a sawed-off shotgun > 

(15) at any time within five years after entry, shall have been 
convicted of violating the provisions of title I of the Alien Regis- 
tration Act, 1940; 

(16) at any time after entry, shall have been convicted more 
than O1LCE of violating the provisions of title I of the Ali N Regis- 
tration Act, 1940; o7 

(17) the Attorney General finds to be an undesirable resident of 
the United States by reason Of any of the Jollowing, to wit: has been 
or may herea} te r be convicted of any molation or €or spiracy lo M0- 
late any of the folli wing Aets 0) parts of Acts oj any amendment 
thereto, the qudgme nt on such conviction having become final, namely: 
an Aet entitled “An Aet to punish acts of inte ryerence with the 
joreign relations, the neutrality, and the foreign commerce of the 


} 


laws of the United State S, a) d for othe pur pose "hes appro ed June 
18. 1917, or the amendment thereof app oved May 16, 1918: seée- 
tions 79] _ 192. 19S, i G4, 2555, and oeul. = itle 1d, l nited States 
Code; an Act entitled “An Act to proh bit the manufac ture, distr 

bution. storage , Use, a d Posse 88207 in time of war ¢ f él] los , ex, 
providing regulations jor the safe manufacture, distr ‘bution. eto? 

age, Use, and POSSE SsiONn of the same. and for othe? pur poses 

approved October 6, 1917: an Act entitled ‘6 An Act to 
un time of war departure from and entry into the United States 
contrary to the public safe ty,”’ appro ed May Zz, AYIS: se lion 


215 of this Act; an Act entitled “An Act to punish the willful 
injury or destruction of war material or of war premise > Oo 
utilitre BI R¢ d Wn connect 10? uth we nate al. 7 d fo} oth ¢/] p 

pose a7" appro ed Api il 20. 1915: se Hons PId1. 9158. ALA P16 > 


and 156 a} title 1d. United States Code - an Aet entitled “An Aet 
to autho? ” ‘ thee Pre sident lo i} CTOEANE tai poral ly the VJi/ f¢] / 
é stablishme nt of the l nN ite d State eee (a) prove d lay ] +P 19] / 


any ame? dment thereof o1 supple ment thereto: the Selective Tra 
ind and Nervice Act of} 1g > the Sélective Serice Aet of [G4d8: thie 
Pmneeet Miliheed Sontag and Seroice Act: .an.Act entitled “As 


( 
Act lo punish Persolts who i ake threats against thee Pre cide it ¢ 
the United States.”’ approved Februar 7] / . 1917: eeeho) S71 


title 1s. ly ited Niate \ ( ode . a Ael é) itled ‘6 A? Ae lO define. 
re julate s and pul isi lradingdg with the ene yo and to ol} er pu 
poses,” approved el hy P-2 19] 7 or any amendn ent the ree f. thie 


Trading With the Ienen Y Act: ection 6 of thre P nal Code of the 
United NSiale Ss: section 238 , oF title lds. [ ited Slates Code 5 has heer 
convicted of any offense against section 15 of the Pi ial Code / the 
lnited States committed dur ing the per od / August f. JI 2 £0 
April 6, 1917, ol of a ¢ ns piracy OCCUTTING within said pervod to 
commit an offense under said section 13 or of any offense committed 
during said peru d against the Act entitled “An Act to protect trade 
and commerce against unlawful restraints and mone polie ap 
proved July 2. 1890. in aid ofa h llige nent im the It lropean wa 
section 960 of title ls. lon ited State ( ode: Oo; 

lds has been convicted under section 7S oT this clct al inde 


seclion 1 of the Immigration Aet of Feb) wary 5. 19] ] 
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unconditional pardon by the Pre side] he l nited States r ha the 
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the proceedings against h an al d le tai ed unt il final de fern i ation 
of his deportability. Any court of competent jurisdiction shall have 
aut} 0? ity to review or revise any determination of the Alttorne y General 
concer? ing detentior n. re lease on bor } or parole pe nding final decision 
of de portability upon a conclusive showing in habeas corpus proceedings 
that the Attorney (re neral is not procee lin q uth such reaso? able di , teh 
as may be wWarrat ted by the particular facts a? / C7 CUMSTANCES ? a 
CASE of any alive n to de tern y ( de portability 

b A special inquiry / officer shall conduct proceedings under this see- 
tion to determine the di portability of any alie) and shall administer 
oaths. present and rece i ‘¢ evide nce, i? terrogate, eran ne. and CTORR~- 
examine the alien or witnesses, and, as authorized by the Attorne ray 
eral, shall make determinations, including orders of dé porte #10? De ter. 
mination of de portability in any case shall be mad ‘only upon a record 
made in a proceeding before a special inquiry officer, at which the alien 
shall have reasonable opportunity to be prese nt, unless by reason of the 
alie n’s ne ntal incompetency it is impract icable for h im to be prese nt, mn 
which case the Attorne 7 General shall pres necessary and proper 
safe guards for the rights an d privilege sof s uch { ali¢ n. If any ali n has 
been given a reasonable opportunity to bi present at a proceeding under 
this section, and without reasonable cause fails or refuse s to attend or 
remain in attendance at such proceeding, the special inquiry office rmay 
proceed to a determination in like manner as if the alie nh were pre S¢ nt 
In any case or class of cases in which the Attorney Ceneral believes that 
such procedure would be of aid in making a determination, he may re- 
quire specifically or by re gulation that an additional mn gration officer 
shall be assigned to prese nt the evidence on bel half of the United State g 
and in such case such addi tional imm igra tion officer shall hare authority 
to present evidence, and to interrogate, eramine and cross-examine th 


ali n or other UntnNesses 7 the proceeds ngs. Nothing in th precedi ng 
o¢ nte Tice shall he Col str ted to din sh the auth orit y ¢ 7 fi rré d upon the 
special inquiry officer conductit qd SUC h proceedings. “¢ per al Ing 197 y 
office Tr shall CO) duct a pre eeedi) qd My any Case und er this Lei O7 7 ap} oh 
he shall have participated in investigative functions or in a ich he shall 
have partied) nated ercept as yrovided 7 t} 1s subsectior ) yy L¢ it? q 
functions. / roceedi Is hy fore ad special 7 QUiy 7] offic "7 act q ; di ~ th, 
DrOMSsions of th es & ctior shall hy in accordance with requlations, 
not inconsistent wunith t} is Act. as the Attorney ( sagen hall presse hy 
Such re qulat Oo? ‘ shall j elude reg Cmel ts t} at 

( ] the alie i shall be a ‘en not Ct , réaso? able 1 der all the ( ~~ 


stances, of the nature of the chardes aaa nst him and of the tome a / 


place at which the proceed vi gs will by hel l: 

?) the alien shall have the p! ivilege of bei g repre nted (at no 
in such proceedings, as he shall choo 

5) thy alien shal] ha ea reasonable Opp rtuy ity to epramine the 
evidence against him, to present evidence in his ow behalf. and to 
CTOSS-@L0AN LIU pitne SSéS8 pre S@]7 tod by the ey Pernmeé7 ie qd) } 

: nO decision oft , pol tahil ity chal] he vali / inle . if x hase ] 


upon reasonable, s Setant tial, and probative evidence 
The procedure So A aaeed hed s hall he the sole and exclusive procedure for 
determining the dep portability of an alien under this section. In any cas 
a wh ich ai alic nis ord red de pol ted from the United States u ler the 


provisi ne ot th 18 Act, or of a7 y other law or treat, the de LSLON of the 
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to supervision under regulations pre scribed by the Attorney General. 
Such regulations shall include provisions which will require any alien 
subject to supervision (1) to appear from time to time before an immi- 
gration officer for identification; (2) to submit, if necessary, to medical 
and psychiatric eramination at the expense of the United States; (3) to 
give information under oath as to his nationality, circumstances, habits, 
associations, and activities, and such other information, whether or not 
related to the foregoing, as the Attorney General may deem fit and proper; 
and (4) to conform to such re asonable written restrictions on his conduct 
or activities as are pre scribed by the Attorney General in his case. Any 
alien who shall willfully fail to comply with such regulations, or willfully 
fail to appear or to ine information or submit to medical or psych atric 
eramination if re quired or knowingly gine false information in relation 
to the requirements of such re gulations, or knowingly violate a reasonable 
restriction imposed wpon his conduct or activity, shall upon conviction 
be quity of a fe lony, and shall be fined not more than $1,000 or shall be 
imprisoned not more than one year, or both. 

(e) Any alien against whom a final order of de portation is outstanding 
by reason of being a me mber of any of the classes described in paragraphs 
(7). (5), (6), (7), (11), (12), (14), (15), (16), (17), or (18) of section 
QAl (a), who shall willfully fail or refuse to «dle part from the United States 
within a period of Sir months from the date of the final order of} de porta- 
tion unde r administrative Processes, or, if judicial revue w is had, then 
from the date of the final order of the court, or from the date of the enact- 
ment of the Subversive Activities Control Aet of 1950. whichever is the 
later, or shall willfully fail or refuse to make timely application in qood 
faith for travel or other documents necessary to his departure, or who shall 
connive or conspire, 01 take any othe: action, desiqned to prevent o1 hampe 
or with the pur pose of pre venting or hampering h is departure pursuant 
to such order of de portation, or who shall willfully fail or refuse to prese nt 
himself for deportation at the time and place required by the Attorney 
Ge neral pursuant to such order of deportation, shall “pot conviction be 
quilty of a fe lony, and shall be imprisoned not more than ten years: 
Provided, That this esubsection shall not make it illegal for any alien to 
take any proper ste ps for the PUr pose of securing cancellation of or 
exemption from such order of de portation or for the pur pose of secu ing 
h is re lease from incarceration 07 custo ly: Provided furthe i That t} 


tide 


court may for good cause SUS pe nd the sentence of such ali h and orde) 
his release unde r such conditions as the court may prescribe. i deter- 
mining whether good CAUSE has heen shown to justify releasu ] the alive i, 
the court shall take into aecount such factors as (1) the age, health, and 
period of detention of the alic n: (Z) the effect of the alic n’s release Upon 
the national security and public peace or safety; (3) the likelihood of the 
alien’s resum ing Ol following ad COUrse of conduct wh ich made o1 would 
make him deportable > (4) the character of the efforts mad by such alien 
himself and by re preseé ntative S of the country ol countries to wh ich his 
di portation is directed to expedite the alien's de parture from the United 
States; (5) the reason for the inability of the Government of the l nited 
States to secure passports, other travel documents, or de portation facilitu S 
from the country or countries to which the alien has been ordered dé ported ; 
and (6 the eligibility of the alie Ni for discretionary relief unde r the 
mm igration laws. 

(f) Should the Attorney Ge neral find that any alien has unlawfully 
reentered the United States afte r having pre viously de parted or been 


pat aR tani ed 
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de ported pur suant to an order of de portation whether before or after the 
date of enactment of this Act. on any grow 1 deserihed in a) y of the 
paragraphs enumerated in subsection ¢), the previous order of de porta- 
thon shall be deemed to be reinstated from its o7 qui al date and such alien 
shall he deported under such previous order at any time subsequent to 
euch ree ntry. For the pur pose e of vubsecti )} é th ¢ date 0 mh ich the 
finding is made that such reinstatement is appropriate shall be deemed 
the date of the final order of de portation 

q If any alive iL, subject to 8s iper iSi0n OV letention (nde? subsec- 
tions (e) or (ad) of this section. is able to depart from the United States 
under the order of de portation except that he is financa ly unable to pay 
his passage, the Attorney i neral ? 7 } his dise retio Perit it s ich 


/ 
alhier ta de part voluntarily, qd?) d the eS pe SE OF SIL h passage to the count? 7) 
iD wh ich he is de stined may he pard pron the appropriatio) for the 
enforcement of this Act, unless suel payme t is otherwise prov led for 


tnder this Act. 


h) An alien sentenced to in isonment shall not be deported until 
ich imp) isonment has bee n ter ated b J the elease thre athien fron 
confinement. Parole. probation , OF DOS ibility f rearrest o7 furthe? 


confinement in respect of the same offense shall not be a qround for deferra 
f de portation. 


COUNTRIES TOWHICH ALIENS SH 


{LL BE DEPORTED, COST O}! »} 


SEC. DAS. a The de portation Of a alier / Tlie Unite / STATES 
provided fo) in this Act. or any other Aet or treaty, hall hy hiarecte / hy 
the Attorne 7] he neral to a country ) 7 





that country IN unlling to aCCE pt han nto ts territory “i le s Thee Atto / 
General, mn his discretion. concludes that deportation to uch country 
would he pre yudicial to the interests « t the { nite ! States \ » ate? shall 


. ® 7 . 7 
hy permitted to make miore han ove such déesrqnarior May shall ar / 
ale? desiqnate, as the place to wh ich he unshes fo he ( ore a f foreign 


/ 
fers itory contiquous to the l nite / Sates or ar MY di / ad ye cent thereto 
yy adiace nt to the [ "nated State \ /7 li WN NSU ¢ }, gd ¢ \ ( nal ( CVI 6 n, 
subject ol national Of. o7 had a sade hice } Ch desxsiana4le / hore an 
contiguous te rritory or adjace nt asland If thie ovrernment of thie country 
de signated hy the alice n fails fii al ylo ad Se thie tte rhey (fe? eral with in 
three months following original y Qiiry whethe that ernment mill or 
unill not aece pt such alien into its territor J, Such des narhion may thereafter 
hy disre garded There upon (le pr rfation of s eh ariel shall bi lirect / 
fo any country of wh ich such alie as th eet nationa r cuizel Pxve h 


country is willing to acce pt h } into ats territo j lf the qoveri ment of 
such co intry fails finally to advise the Attorney General or the alien unthin 
three months following the date of origi ai 7 quir for waithiey uch ther 
period as the Attorney AY nerd shall deer PES nabole unde? f hig Cir- 
cumstances in a particular CANE. mhethe } that qovernme nit ull or a ill not 
CCE pt such alie iT into its territor / then s uch dep rtatiol cha l he directed 
hy the Attorne Y Cie Tie ral urith j } ; f eretior nd thee HL Né€CENS rrily 
giving any priority or pre ference hecause fr thei rder as hereiy et fe th 
ither 

(7) to the country ro? hj el} eh atie) la f entere thie l ite j 

State Ss; 
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(2) to the country in which is located the fore ign port at which 
such alien embarked for the United States or for foreign contiguous 
territory; 

(3) to the country in which he was born ; 

(4) to the country in which the place of his birth is situated at 
the time he is ordered deported; 

(5) to any country in which he resided prior to entering the 
country from which he entered the United States; 

(6) to the country which had sovere ignty over thé birthplace of 
the alien at the time of his birth; or 

(7) if deportation to any of the foregoing places or countries is 
impracticable, inadvisable, or impossible, then to any country which 
is willing to accept such alien into its territory. 

(b) If the United States is at war and the de portation, in accordance 
with the provisions of subsection (a), of any alien who is deportable under 
any law of the United States shall be found by the Attorney General to 
be impracticable, inadvisable. inconvenient. or impossible hecause of 
enemy occupation of the country from which such alien came or wherein 
as located the fore ign port at which he embarked for the United States or 
because of reasons connected with the war, such alien may, in the discre- 
tion of the Attorne 0] Gene ral, he de ported as follows: 

1) if such alien is a citizen or subject of a countr y whose recog 
nized government 1 s in exile, to the country in which is located that 
government an can if that country will permit him to enter its 
te rritory; or ; 

(2) if such alie Nn is a citize nor subject of a country whose recog- 
nN ized gove rnment LS not in exile. the n to a country or any nolitical 
or territorial subdivision thereof which is pro »>mate to the country 
or f which the alien is a citizen or subject OF. uith the consent of the 
country of which the alien is a citizen or subject, to any other country. 

(Cc) lf de port tation proceedings are 7ns uted at ar y time uvntha five 
years after the entry of the alien for causes exist ng prior to or at she t hme 
of é ntry, the cost of reo pal to thie port of de — shall be at tha éL pe line 
of the appropriation for the enforce ment of this Act. and the deportatior 


? 


from such port shall be at the expe nNSe ae owner or owners of the VESSELS, 


i 


areratt. oO; other tra? sportat On lines by mh) ich euch alier COLIN fo the 
] 


lL nited State Ss. oO} if 4 in the opin of thie Attorne yf (re hie ral that is not 
practicable, at the Erpense oT ‘he « Lppro} riat 0 fo? thre enforcement of this 
Act: Provided. That the costs of the deportation of any such alien fror 

such port shall not hy ASS8ORRE d agai of the owner or owners of ti} ( ORS g. 
aircraft. or othey Tranxn rtation lines , thre COSC ¢ f ay 7) alien WoO ar? ved 
1? POsse SS7ON ( fa valid wned nired iN rv ard ] hr (ai / who ra } spect / 
and admitted to the U'nited State for permanent esidence. In. the 
COLSE of W?) alie nm crewman, if de portatio NrOCEE IF) qs are ) efit iT¢ / at 
any time urith in fia years ater tha gral ti? goof t/} ( last COMA tre al perma 
to land lev pora ily unde? the DFOVISTONS } eectio? I y the COST OF T¢ moval 
to the port ot de portatio shal] he at the Crpense of thy appropriation ror 


the enforcement of this Act and the deportation fron ich, port shall be 
at the ELDENSE of the owner or owners ot thie Vel or aqoreratt hy phich 
such alie n came to thee linited State °. OF if 47 thy oni? ion of the Attorney 
General that 12 not practicable. at the « rpense of the approp aie fo? 
the enforcement of this Aet. 


(7) iT de portation Drocee lin ds are i? tit ite d late? thay fia% years atte * 


th entry of thee alie i, or i? the CUNE of a alie? CreWwWMA later thar fire 
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years ajter the granting of the last conditional peri it to land te mpi aru me 
the cost thereof shall be payable rol thie (bp pr D? atio PO? 
of this Act. 

e) A failure or refusal on the part of the master, commanding officer, 
agent, Owner, charte re ,. oF consign bf 7 a ve sel. aire ai 0] other trans- 
portation line to comply with the order of the Atto év Gi f al to take 
on board, guard safely, and tra? S pt rt to the dest ru S ecifu / any 
alie7 ordered to be deported under the pro SL0ONS ft} Act. ora failure 
or refusal by any such person to cor ply urth an order of the Attorney 
Gi neral to pay deportation ér pel SéS 4) accordance pit! he requirements 
oT th LS section. shall be pun ished h / thee nnositio OT a. @ a ‘a the 
sum and manner pre scribed in section 237 (6). 

f Whe ni in the opi 107 of the Att rrney General the menta hy eal 
condition of ani alice n he Y q dé pt rted Such a O Te é pel a Care 


, . : . ; 
C7 table pe rson yor that DUTP POSE Phie S/d et mpa j ich alie i 


; 
and attendance 


. } ° ° . : ° , a4 ] , f 
final de stination, and the ETVEMSE Lid J ¢ OS V4 ( \ ( De é 1 


; 

1? the same manner as the EL DPETiSE f leporti the a Dalit Lie 
ad , , roy : ° , . ° ; . , 
defrayed, and any failure « rejusal to dejfra lt é ¢ ¢ iT 

Pp i? ished Li the manner presec? hy by th CTO? f Yee CCT 
qd Upon the notification h / Live Atl rney (re era hat [ 

17 uest denies or undul ! a tance of ft] 

pon req lest adenves oO { lilf detway CCE Pl ¢ 

al ry } yo} 0 is a nationa CLC ee? cub ier ( é ‘ j 

ot State shall 1? ot} net CONSUIGA? Wee \ ery } ( by itive hid 

ter? itory of such country tod Sct [ € ite . LiL 1ice 

to nationals. eit €liS, S&S ih ect r¢ i ¢ Ps j ; I if 

time as the Attorney Genere he S \ 

ich count 1 has aecepted sucl ( 
/ The Attorney Genera f 

aliie? pit} the U7 ed Ntate a ( 

Si dle aeauid By gelled Bn. ani 

time as he dee tn h ; enn 

S S \ ION O { i 
NS] ad | f ( 

General 7 A / f el ft 

lo that of « alic lerapdtay]] yh 

of a i 

a 1, . ] ’ 

ottect hiyty 4 let 7 
f / \ / thy 
+] Ac ley : C 
ea ne ad 
- i ( 1? 


aTeél &¢ / Tlie ! 
{ of eh. ne? / ’ 
( S @ ( 
1+ y ] 
LAL fi¢ (re Tal / 
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fiip i lhe a ) 
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) last entered the United States uithin two years prior to or at 
any ‘tin after the date of enactment of this Act; is de portable under 
any law of the United States solely for an act committed or status 
existing prior to or at the time of such entry into the United States 
and is not within the provisions of paragraph (4) of this subsection: 
was possessed of all of the requisite documents at the time of such 
entry into the United States; has been physically present in. the 
United States for a continuous period of not less than five years 
immediately preceding his ap yplication under this paragrap yh, and 
proves that during all of such period he has heen anh d iN ad person of 


good moral character: has not been served with a final Or rder of 


de ortation issued yursuant to this Act in de vortation ITOC EEL dings 
I / / / 


up to the time of applying to the Attorne y General for suspen Sion of 


deportation -and isa person w hose deportation would. in the opini lon 
of the Attorne Y Gene ral, re sult in exceptional and extre mely un) usual 
hards hip to the alien 0 ' to his Spouse, parent, or child. who hs ad 
cit on oran ali en law f) ill admitted for perman ent res idle nce: or 
(3) last entered the l'nited States uithin two years prior to. or 
at any time afte? the date of enactment of this Ac T° IS de portable 
under any law of the United States for an act committed or status 
acquired subsequent to such entry into the United States and is not 
within the provisvons of paragraph L ) or (5 of this subsection: 
Was possessed of all of the requisite documents at the time of such 
entry into the United States: has been an present in the 
United States for a continuous period 0 ‘ not less than five years 
immediately follow ing the commission of an act, or the assum ption 
of a status, consti ituting a ground for deportation, and proves that 
during all of such period he has been and iS @ Te. of good moral 
character: has not been served with a final order of deportation issued 
pursuant to this Act un de portati on proceedings up to the time of 
applying to the Attorney General for suspension of deportation; 
and is a person whose de portation would, in the opinion of the 
Attorne y General, result in exceptional and extrem ely unusual hard- 
ship to the alice nor to his s SPOUSE, pare nt , Or child. Ww hoi IS a citi én 
or an alien lawfully admitted for permanent residence: o7 
) last entered the United States within two years prior to, or 
ok any time afte r the date of enactment of this Act: is deport table 
under paragraph 1) of section 241 (a . insofar as it relates to 
criminals, prosti itutes or other immoral Persons, subversives, ro- 
lators of narcotic laws and similar classes or under paragraph (2) 
of section 241 (a), asa person who entered the United States without 
inspection or at a time or place other than as designated by the 
Attorney Gi neral, or without the prope r docume nts and is not with in 
the provisions of paragraph (5) 0 if th is subsection - has bee I physically 
present in the United State s for a continuous periee. @ of 3 less than 
ten years after such entry and immediately preceding his ap »plica- 
tion under this paragraph and proves that during all of such period 
he has been and is a person of good moral ¢ ‘haracter: has not been 
N¢ rved with a final orde r of de po rtation issued pursuant to th iS Act 
in de portation proceedit gs up to the time of ap yplyi ng to the Attorney 
Gi neral for SUS DENSON of dep wrtation: and is a person whose 
deportation would, in the opinion of the Attorney General, result in 
exceptional and extremely unusual har ls hi ip to the alien or to his 
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spouse, parent, or child, who is a citizen or a 
mitted for permanent residéenes 

j iS de portable i] de r paragra pl ) 
14), (15), 16), (17) or (18) of section 241 (a 
Or status acquired subseque lif to Cli ¢ 
ha ng last entered thee l hited State all 
arty time afte? the date OF €énadctliie [ ee ole 
paragra ph g Of sect LO} ZAl a as a j CrN¢ 


ne tle United States tha) fhe perioe lor whiel 
bee ph ysically preséel [ ) thie { fed State 


Of not Less than len wears mimediate follow ( 
, : 
act, or the assum pl On OF @ statis, constitut 


. , 
fion, and proves that dul qd ail of suel pe ( 
; ~ , , 
perso oF good MOral Characte has not 0€eN Ne 
} - ~ + . 
i deportation ISSUEd Pursuant to tf Act 


up to the time oy apply id to tlhe Atto CU Gre rne 


de portation; and ad persol LiONE fe] hatie 

of the Attorne yf (rene ral. result erceéepriona ! 
j ] } 

hardship to the aALié} Y TH . Sp iN¢ wine 

citizen or an alien lawful {ja fled | 


h) { ‘pon application by any alice rho ¢ fo 
General to meet the requirements of p ragra pl ] 
a) of this section. the Attorney General maj, 
Tf the leportation of a 


under the provisions of th Is & ibsection. a con plete ( 


de portation OT such ali¢ hn 


of the facts and pe rtinent pro ons of tau n the 
to the ( OHOrESS U ith the réeaso) ho \ ‘el IN PETS 


he \ thn itted On thre first and fittes T/ da ror eact 


/ 
(ondress IN WN S@SS10OT lt di f Trig é L707 ot 
ad CANE is re ported, or. prior to the clo é of thre é 0 
follo rind the NENS On at ah i / CASE ép yrted ( 
Hlouse oT Be presentaty €s pa €sS [ é it ) sTdTi) 
does not tavror the suspension Of Such deportation 
shall the reu pon de port Sue] alie) or author é The 
parture at hos own EL Pelise inde t hig order of de 


/} Vie ther the sé ate no thie Hlo 
shall. within thre tire above NS DPed hed DASS SUCH A é 


pro ded Dy law. 


Ge neral shall cancel de portatio procéeedinids // 


subsection relating to the granting of suspe 
be applicable to any alier HO l tiie j 
the / } ited States Or OF any adiace t hind / ‘ 


satistaction of the Attorney (ie ( that he é 
quota Immiarant wsa 


c / pe applieat or h sea J 6) hy 
General to meet the requirements ¢ rad ap 
{a) of this section the Attorney Genera ay 
de portation oT such alie lt thy Vy , a oO? ; ; 
unde) the Provisions ol t} > . thsect “y . 7 
of the facts and pertinent proi f i 
to the ( ongress urith the POASONIS To } j 4 
he submitted on the fl st and fifteenth day each ca 
( ongress is mn CELSION Tf / , ORK j 
d CAaS¢ NS Ve ported. Or, pro ly the ¢ , f th, 
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following the session at which a case is reported, the Congress passes a 
concurrent resolution stating in substance that it favors the suspension 
of such deportation, the Attorney General shall cancel deportation pro- 
ceedings. If within the time above specified the Congress does not pass 
such a concurrent resolution, or if either the Senate or House of Re pre- 
sentatives passes a resolution stating in substance that it does not favor 
the suspension of the deportation of such alien, the Attorney Ge neral 
shall thereupon deport such alien in the manner provided by law. 

(d) Upon the cancellation of deportation in the case of any alien under 
this section, the Attorney General shall record the alien’s lawful admission 
for permanent residence as of the date the cancellation of deportation of 
such alien is made, and the Secretary of State shall, if the alien was 
classifiable as a quota immigrant at the time of entry and was not charged 
to the appropriate quota, reduce by one the quota of the quota area to 
which the alien ts ¢ vargeable under section 202 for the fiseal year then 
current at the time of cancellation or the nert following year in which a 
quota 18 available. No quota shall be SO reduced by More than 5O per 
centum in any fiscal year. 

(é) The Attorney Ge neral may, in his discretion, pe rmit any alien 
under de portation proceedings, other than an alien within the provisions of 
paragraph ( rh top) (7), C21). (78). (74). (16), C66), (17). or (18) of 
section 241 (a), (and also any alien within the purview of such paragraphs 
if he 1s also uw ahs the prov iSiOns of paragrap rh ( h )or 5) of subsection (a) 
of this section), to depart voluntarily from the United States at his own 
er pe nSeé mn lie u of de portation if such alien shall establish to the satisfac- 
tion of the Attorney General that he is, and has been, a person of qood 
moral character for at least five years immediately preceding his applica- 
tion for voluntary de parture under this subsection. 


ADJUSTMENT OF STATUS OF NONIMMIGRANT TO THAT OF PERSON ADMITTED 
FOR PERMANENT RESIDENCE 


Sec. 245. (a) The status of an alien who was lawfully admitted to 
the United States as a bona fide nonimmigrant and who is contin uing to 
maintain that status may be adjusted by the Attorney General in his 
discretion (under such regulations as he may prescribe to insure the 
application of this paragraph solely to the cases of aliens who entered 
the United States in good faith as nonimmigrants) to that of an alien 
lawfully admitted for permanent residence as a quota immigrant or as a 
nonquota immigrant under section 101 (a) (27) (A), if (1) the alien 
mares application for adjustment, (2) the alien is admissible to the 
United States for permanent residence under this Act, (8) a quota or 
nonaquota immigrant PISA WAS immediately available to him at the time 
of his application for adjustment, (4) a quota or nonquota im migrant 
VISA 78 immediately available to him at the time his ap} plication is meveriate, 
and (5) if claiming a nonquota status under section 101 (a) (27) (A) he 
has been in the United States for at least one year prior to acquiring that 
status. A quota immigrant visa shall be considered immediately ar ailable 
jor the Pur Pose s of this subsection arly if the portion of the quota to which 
the alien is chargeable 1s undersubscribed by applicants registered on a 
consular waiting list. Any alien who shall file an application for 

adjustment of his stotus under this section shall thereby terminate his 
nonimmigrant status. 
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b) U pon the approval of an application for adjustment made under 
subecetion (a), the Attorney General shall record the alien’s lawful admis- 


{ ler of the Jittorney 


10N for per pmanent residence as of the date the or 


I; istment of ctatus 7s made 


Ger ne ral approv ing the application for the a Lj 
. d the Secretary of State shall reduce by one the quo quota area 
to which the alien is chargeable under sectio? gUK Tt fiscal year current 
at the time such adjustme nt is made 


RESCISSION OF 


Tf, at any time 
adjusted under 
section 19 (¢ of the 
alien lawfully admitte 
satistaction of the Atti 
for 8 uch adjustme nt 
thmit ft Clonare ss a con pl te a? 
pe rtinent pro ISIONES of laa wan the CASE 
07 the first and fifteenth day of eacl 
; ; if during the Se88707 
» the close of the sessi 
which a case is reported, 


an LwINng suspension of 
; ; a i ; 
cub ect to all DIrOVIsSIONs ot this 
nt of statae 


the etarus 


of sectior g hd or 
of an alien lawfull 
appear to the eatistactio 
ai fact eligible for euch a 
af all ry scind " ¢ actio jon taken arar 
person a celli deportatio 
occurred ar 1 rt person sha l the 


this Act to the SLM ¢é ertent as f the 
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Ge neral shall cancel the record of the alien’ S admission fol perm aneit 
residence, and the ummigrant status of such alien shall thereby be termi- 
nated, 

(b) The adjustment of status required by subsection (a) shall not be 
applicable in the case of any alien who requests that he be permitted to 
retain his status as an immigrant and who, in such form as the Attorne y 
General may requi ire, executes and files with the Attorney General a 
writte n wane y of all rights, privile ge S, €L¢ mptions, and i dant unitle S unde 
any law 01 iy executive orde r which would otherwise accrue to him 
because of the acquisition of an occupational status entitling him toa 
nonimmigrant status unde , paragraph (15) CA - (15) Ee — ( 15 G 
of section 101 (a). 


CHANGE OF NONIMMIGRANT CLASSIFICATION 


SEC. 48. The Attorney General may, under such conditions as he 
may pre scribe, authorize a change from any nonimmigrant classification 
to any other nonummigrant classification in the case of any alien lawfully 
admitted to the United States as a non immigrant who is contin uing lo 
maintain that status, except an alien classified as a nonimmigrant unde 
paragraph 15 (D) of section 101 (a), or an alien classified as a nonimmi- 
grant t under paragraph (15) (C) of section 101 (a) unless he applies to 
have his classification changed from a classification unde r paragraph 
(15) (C) to @ classification under paragraph (15) (A) or (14) (G) of 
section 101 (a) 


RECORD OF ADMISSION FOR PERMANENT RESIDENCE IN THE CASE Ot! 
CERTAIN ALIENS WHO ENTERED THE UNITED STATES PRIOR TO JULY 
Sec. 249. (a) A record of lawful admission {02 permanent res dence 

may, i} the discretion of the Attorn ey Ge neral and unde) such requlat OS 

as he may pre scribe. be made in the CASE of any alien if no such record is 
otheruise available and such alien shall satisfy the Attorney General that 
he 

(] entered the United States pl 101 to July 

(2 has had his reside nee in the United States contin uously S11LCE 

such entry; 

(3) wa person of good moral character: 

‘) is not subject to de portation ; and 

5) is not ineligible t 0 citizens ship 

(b) An alien in respect of whom a record of admission has been made 

as eatherie ed by subsection a), shall be deemed to have been lawfully 
admitted to the l nited States for permanent reside nee as of the date 

his entry prior to July 1, 1924. 


REMOVAL OF ALIENS WHO HAVE FALLEN INTO DISTRESS 


Sec. 250. The Attorney Ge neral may remove from the United States 
any alien who falls into distre SS or Ww ho ne eds public aid /rom CAUSES aris- 
ing subseque nt to his entry, and is de SiroOus of being SO removed. to the 
native country of such alien, or to the co untry from which he came, or to 


the country of which he is a citizen or subject, or to any other country to 
which he wishes to go and which will receive him. at the EL pe nse of the 
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approp ration for the enforcement of this Act Ad jal ? ) moved shall 
De VME Ligible to apply for or receive a visa or other locumentati for 
readn igsion. or to apply toy adn a an } thy / nited Nhat ( pt ay th 


j 


the prior approval of the Attorney General 


C'napreR 6—NSpecraLt Provisions RELATING TO A ( 


ISTS OF ALIEN CREWMEN; REPO O] LL E¢ ‘ 

SN Et 251 a [ pon ar) ; al OF anY VES crattan the fl fy Niates 
rom any place outside the United States it shall be the if i the 
life f Co? signee, master, Or Commandind ¢ ff Ce) thi reot to del or » OT 
ni jration officer at the port of arri al 1) a com?) let rue and correct 

t containing the names of all aliens em) loyed on such vessel or aireraft. 
fie Pos tio? s the y respect? “ ly hold i} th, Crew } thr peap] a erat hi, 
and where they Were respectively eh pped f jaged.a } 4] e to be paid 

ff oor discharged ” the port oT arri al: ‘ Z n the ¢ eret ot the 

Ittorney ¢ eneral, such a list containa q al f ee] format) 
such additional 07 sup ple me? tal inftormat re ths Ito? ) ¢ ral 

shall hy regulation S pre scribe. In the case be een enaaaded soli 

tra fhe on the Great Lakes, Saint Lawrence Paar ind eannectine 

PAYS, S ich lists shall he purn ished at such times as the Attorne yr 

nay require ‘ 

bh) It shall be the duty of any owner, agent, ¢ signee. master 
/ anding office) of any ie ssel ora ireratt fa ep wttoa? mmmia at OT ff eer. 

writing, ds soon as diseo % red. all COSES /} uo} Y ha / ahien crew adi 
has ilk gally landed in the United States from the vessel or aireraft. to- 
Jf ther with ad de seri pti n oof such al enand a / ntormat . likely 4 ], ail 
fy) his apprehension. 

‘ Before the departure of any vessel or aircraft from any port thy 
lin ted States. it shall he the dut / of the ov y age nt eco ane aster. 
” commanding office thereof, to deliver to a mmiaratio theer at that 
port (1) a list containing the names of all alien employees who were not 
employed thereon at the time of the arrival at that port but who will leave 
such port thereon at the time of the departure of such vessel or aircraft 
rnd the NAMES of those, if any, vho ha © hee rid on or ¢ charged and 


of those. if any, who have deserted or landed at that port. o 2) in the 
(ise retion oft the Attor ney (xe ne ral. S14 h a. list eo tai? nasaq much. of s l¢ h 
mnypor mation. or such additional or s ipple ental ainformat on. as the 
Attorney (ie hie ral shall by regulation S pre Cl he I) the Case OF a essel 
f ngaged solely in traffic on the Great Lake Saint Lawrence River. ar d 
connecting waterways, such lists shall be furnished at such times as the 
Attorney Gene ral may re quire 

(d) In case any owner, agent, consignee, master, or commanding officer 
shall fail to deliver com plete, true, and correct lists or reports of aliens, 


or to report CASES of de Né rtion or landing. as red tired hy subsect OWS d 


/ / 


h) ai d ‘Cc’? such omner, ade nt. CO? signee mast r Or comn andinag othe cr. 


/ 


shall. if required by the Attorney Ge hie ral. pay to the collecto of customs 
of any ( uUStOMS district mn which the i evel Or aire ratt may at ar i tin é he 


found the Sian of STO jor each ali¢ mn coneer) hid] whon Nil4 } / xT (ire not 
] } 


delivered or such reports are not made as required in the preceding sub- 


i / 
section a No such ¢ esel or avreratt shal] he qray ted ele aqrance from any 
port at wh ich it ar rae S pe nding the de termination of the question of the 


} 


liability to the payne nt of such vie . QF d , Sue } ne 8 } posed hi 1, if 
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remains unpaud. No such fine shall be remitted or re funded. Clearance 
may be granted prior to the determination of such question upon deposit 
of a bond or ‘e SUM suffic ient to cover such fine 

(e) The Attorne y Ge neral is authorized to prescribe by regulation s the 
curcumstar Ces unde ee wh ich ad ve ssel or aircraft shall be dee med to be 
arriving in. or de parting from the Un ited State 8S Or a? Y port the reo} u ith Ln 
the meat ing of any pro MSLON of th is chapt f. 


CONDITIONAL PERMITS TO LAND TEMPORARILY 


SEC. 252. (a) No alive merewman shall be perm itted to lar d ten pora) “al Ly 
in the United States ¢ rcept as prove ided in this a , section 212 (d) (8), 
section 212 (d) (5), and section 258 lf an immigration officer finds 


upon examination that an alien crewman is a nonin migrant unde r para- 
grap wh (15) (D) of section 101 (a) and is otherwise admissible and has 
agreed to accept such permit, he may, in his discretion, grant the crewman 
a conditional permit to land te mporarily pursuant to regulations pre- 
scribed by the Attorney Ge neral, subject lo re vocation in subse que net pro- 
ceedings as provide d in subsection (b), and for ad pe riod of tum 
event, not to erceed— 

(1) the pe riod of time (not exceeding twe nty-nine days) during 
which the vessel or aircraft on which he arrived remains in port, uf 
the imn gration office ris satisfied that the crewman intends to de part 
on the v¢E ssel or aircraft On wh ich he arrived; O71 

(2) twenty-n ine days, if the immigration office r is satisfied that 

the crewman inte nds to depart, w ith in the period - for which he is 
pe rmitted to land, on a vessel or aurcra ft other than the one on which 
he arrived. 


é€, in any 


. . 7 : y y 
(h) Purs tant to requilat Ons pre serihbed by the AAttorne y de neral, any 


umn igration officer may, in h is disere l lon, if he de termine Ss that a? ali¢ i 
i not a bona fide crewman, or do es not v7 te nd lo de part On the ve ssel or 
acrcratt which brow thi ae ee rok é the con di ti On al pern it ki » lan d wh ich 
Was granted such c rewm a? under the sia 1S10ONS oT poe adie en a (7). 


take such crewman into custody, and require the master or con manding 


omcer of tie vessel or a rerati on which the cre wmMan arrived to receive and 


leila hj in Oo? hoard such ne SS¢ lor aure ratt, uf Pp? “1C Hicab le ; and SUL h Creéew- 
ma shall Dé — ted fron the { d State S at the ¢ rpe S¢é of the LTans- 
port latu v line wD) h brought 1 07 lo the 1/9 ited States. [ 1 fil such alie n 

so de ] ae any expe NSES oft his a lete ntio shall he borne by such lrans- 
portation compan ye Not} Man q mn this sectio7 shall be CO?) ef r ted tf”) requ re 
t/ 


€ ] ocedure pre scribed 4 » section c4w OF this Act to cases fallir g within 
the provisions of this ec 

(c) Any alie? crewman who willfully remains un the United States 
an eXCess of the number o7 days allowed in any conditional perm it issued 
under subsection (a) shall be guilty of a misdemeanor, and upon con- 
viction thereof shall be fined not more than $500 or shall be imprisoned 
for not more than sir month S$, Or both. 


HOSPITAL TREATMENT OF ALIEN CREWMEN AFFLICTED WITH CERTAIN 
DISEASES 


Sec. 253. An alien crewman, including an alien crewman ineligible 
for a conditional permit to land under section 252 (a), who is found on 
arrival in a port of the United States to be afflicted with any of the disa- 





b 


ti 
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bil tie S ord 
a 


iSease S 7né ntioned in sectio7 209, sha lL be placed 17 a he $7 
esignated by the immigration officer in charge at the port oF arry al and 
treated, all €xPENSes connected therewith, includia gq burial in the event of 
death. to be borne by the owner, agent, co? signee. commanding office r 
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United States from any place outside thereof, or that he was reported by 
the master or commanding officer of such vessel or aircraft as a deserter, 
shall he prima - facie evide nce of a failure to de tain Or de port such alien 
crewman. 

(c) If the Attorney Ge neral finds that de portation of an alien crew- 
man under this section on the vessel or aircraft on which he arrived 
is im practicable or impossible, or would COMUNE undue hardsh ip to such 
alien crewman, he may cause the alien crewman to be de ported from 
the port of arrival or any other port on another vessel or aircraft of the 
SMe transportation line, unless the \ttorney General finds this to be 
impracticable. All er penses incurred in connection urth such de porta- 
tion, including €n pe nmSES ineurred in transferring an ali n crewman from 
one place in the United States to another under such conditions and safe - 
quards as the Attorne Ui Ge he ral shall iM pose, shall be paid by the omner or 
OWMReETS of the i ssel or aircraft on which the alice i arrived in the United 
States. The vessel or aircraft on which the alien arrived shall not be 
granted cle arance until such ef pe nSE€S have been paid 
quaranteed to the satisfaction of the Attorne y General. An alien crewman 
who is transferred within the United States in accordance uxth this 
subsection shall not be regarded as having been landed in the United States. 


or the ip payme nt 


EMPLOYMENT ON PASSENGER VESSELS OF ALIENS AFFLICTED WITH 
CERTAIN DISABILITIES 


Sec. 255. It shall be unlaorful for any vessel or aireraft carrying 
passengers hetaveen a port of the United States and a port outside thereof 
to hare employed on board upon arrival in the U no iter / States any alien 
athicted with feeble-minded ne SS, insanity, epile Psy, tuberculosis in 
any form, leprosy, or any dange POUS contagious disease. If it appears 
to the satisfaction of the Attorney General. from an eramination made 
by a medical officer of the United States Public Health Service. and is so 
certified by such officer, that any such alien was so afflic ted at the time he 
was shipped or engaged and taken on board such vessel or aire raft and that 
the existence of such affliction might have been detected by means of a 
com pete nt medical examination at such time. the owner. ommanding 
officer, agent consignee, or master thereof shall pay , for each alien so 
a fHicted to the collector of customs of the customs district in which the port 
of arrival 7s located the sum of $50. No vessel or aircraft shall be granted 
cl arance pe nding the de termination of the question Oo; the liabil ity to the 
payment of such sums, or while such sums remain unpaid, erCE pt that 
clearance may be granted p? ior to the determination of such question 
upon the de posit of an amount sufficient to cover such sums or of a bond 
approved by the collector of customs with sufficient surety to secure the 
payment thereof. Any such fine may, in the discretion of the Attorney 
General, be mitigated or remitted. 


DISCHARGE OF ALIEN CREWMEN 


Sec. 256. It shall be unlawful for any person, including the owner, 
agent, consignee, charterer, master, or commanding officer of any naedl 
or aircraft, to pay off or discharge any alien crewman, except an alien 
lawfully admitted for permanent reside nce, employed on board a vessel 
or aircraft arriving in the United States without first having obtained the 
consent of the Attor ney General. If i it shall appear to the satisfaction of 
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the Attorney General that any alien crewman has been paid off or dis- 
charged in the United State s in molation of the pro 1840 nS of th 18 Sec — 
such owner, age nt, consignee, chartere r, master, comman dir g ofht wcer, Or 
other person, shall pay to the collector of customs of thee CUSTOMS di ceed 
n which the violation occurred the sum oF $1,000 for each such violation. 
No ve ssel ora ire rate ; shall be grante d el aranice pe ndin the le erm ) ation 
of the (] We stion of the 1) fabili ty to the payme? f of such SUINS. OF uh Le such 
“wins remain unpaid, ELC pt that clearan ce may by qrai fed prior to the 
letermination of such que stion upon the deposit of an amount sufficient 
tO cover such SUMS, Or of a hond ap proved by the collector Of CUSTOMS W th 
sufficic nt surety to secure the payment thereof Such fine n ay, in the 
} 


scretion of the Attorney Gi neral. be mitigated to not less than 8500 for 
each iolation. wpon such terms as he shal th nk proper 


BRINGING ALIEN CREWMEN INTO UNITED STATES WITH INTENT TO 
EVADE IMMIGRATION LAWS 


Sec. 257. Any person, including the owns agent, consi : 
commanding officer of any vessel or aircraft arriving the United 
Siates from any place outside thereof, who shall knowing thie 
% ssel’s article Ss, or bring to the Unit d States as ne of the crew PSU } 
essel or aircraft, any alien, with intent to permit or assist such alien to 


enter or land i the United States in violation of law. or who shall falsely 
ores represent to a consular officer at the time of applicari 

isa, or to the saaniellion ofhicer at the port of arrival in the United 
States. that such alien isa bona fue member of the crew employe la any 


tor 


capacity regularly requ ired for normal ope ration and Sey iC e ah why ] 

S ich ie ssel or aircraft sh all he hiahli 10 a nenalty not erceed V5 O00 
; / 

for each such molation. for Ww hich SUM SU } essel or aircrafntt sha he 


thli and may he Sé i ~ed and proceeded ds ai} co f hy mau of lihel ? any 
listrict court of the Un ited States havia 1 qurisdiction of the offense. 


CHAPTER 7—REGISTRATION OF ALIENS 
4LIENS SEEKING ENTRY INTO THE UNITED STATES 


NEC. PH]. No masa shall be IRE ted to Qn atiel see] 7 (] fo @7 ler the 
United States until such alie n has been reg at red and wnderprrv ted 
in accordance with section 221 | h . unless ich alien has been eremnt l 


from being finae rprinted as provided in that sectior 


REGISTRATION OF ALIENS IN THE UNITED STATES 


Sec. 262. (a) It shall be the duty of every alien now or hereafter in the 
United States, who (1) s fo urteen years oO} ade or ol ler, gy has not been 
a and damensiadel under section 221 b) of this Act or section 
S30 or 31 of the Alien Registration Act, 1940, and (3) remains in the 
United States for thirty days or longer, to apply for registration and to be 


finger printed before the « rpiration of such tl irty « lays. 


(b) It shall be the duty of every parent o r legal guardian of any alien 
NOW OF hereatier in the [ nited States, w ho ] is le SS than fourteet years 
of age, (2) has not been registered under section 221 (b) of this Act or 
section 30 or 31 of the Alien Re gistration Act. 1940. and (3) remains in 
the United States for thirty days or longer, to apply for the registration of 


20569—52——5 
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such alie ht be fore the ¢ zpiration of such thirty days. Whe never any alice n 
attains his fourteenth ane s in the United States he shall. within thirty 
days thereafter, appl y un person for? registration and to be Singer pi inted. 


PROVISIONS GOVERNING REGISTRATION OF SPECIAL GROUPS 


Sec. 263. (a) Notwith standing the Provision S of sections 261 and PH?» 
the Attorney Ge neral is authorized to pre scribe special regulations and 
forms for the registration and Singer printing of (1) alien crewmen, (2) 
‘holders of border-crossing ude nti fication cards, 3 alie ns con fined in 
insti ‘tutions within the l ited States. , aliens under orde) of deportation, 
and (5) aliens of any other class not lawfully admitted to the United 
States for permanent re sidence. 

h The Provisions of section 262 and of this section shall not hi 
applicable to any alien who is in the United States as a nonimmigrant 
unde } section 101 (a) (14) (A or 101 (a) f G until the ali n ceases to 
be entitled to such a non immigrant Status. 


FORMS AND PROCEDURE 


SEC. 2G 4. (a) The Atto? lle Y Gr neral and the Secret dj Y of Stat ( jointly 
are authorized and directed to prepare jorms Jol the registration and 
fingerprim tin q of aliens under section 261 l of this title, and the Attorney 
Ge neral is ai ithorize d and directed to prepare forms for the registration and 
fingerprinting of alie ns under section 262 of thi Ss title. S uch forms shall 
contain inquire s with re spect to (1 the date Bone place of entry of the alien 
anto the l n ited State 5. 2) activiti S in wh ie h he has hee nan li nten ls to be 
engaged ; 3) the length of time he ( cpects fo re main i? the Bi } ited State Ss; 
(4) the police and criminal record, if any, of such alien: and (5) suel 
a ld tional matters as may be pre scribed 

b All registration and fing rpri i records made MM) di r the pro S101 S 
of th ig title shall be con, file n tial. and shall hy made ara Table 0} ly fo such 
pe rsons or agencies aS may he des 1qn ated lb y the Attor ey General 

ce) Ever y person requi red. to apply for the reaqistration of himself o 
another under this title shall submit under oath the information required 
for S/ ich ie nist ration. Any pe PSOn author ) ( / wn ley requlation S Ss ted h 
the Attorne Y Gi Tie ral to requster ali nS Wi de) th 8 title shall he authori é 
to administer oaths for s uch purpose. 

d) Every alien in the [ nited States who has heen requst ered and J nder- 
pi inted une der the provision s of the Alien Registration Act. 1940, or Ui de y 
the prov S70NS8 of this Act shall he issued a Ce rti ficate of alive N reqistratio 


/ 


or an alive i qistration rece ipt card in such form and manne and at Sue / 
time as shall be prescribed unde r regulations issued by the Attorney 
Gi Ne ral. 

( Evy ry alice n. erghtec n year \ of ge and orer, shall at all time S carry 
uith him and have in his pel sonal POSSE Ss70ON any Ce rtificate of alien reqis- 
tration or alien registration rece i pt card issued to him pursu ant to sub- 
section (d). Any alien who fails to comply with the pro ions of thi 
subsection shall be guilty of a misdemeanor and shall upon conviction for 
each off Tine he fined not to exceed $100 or he imprisoned not MoOre than 
thirty days, or both. 
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thereof, except when and as authorized under such rules and regulations 
as may be prescribed by the Attorney General, shall upon conviction be 
Sined not to exceed $5,000 or be imprisoned not more than five years, or both. 


CHAPTER 8—GENERAL Penatty Provisions 
PREVENTION OF UNAUTHORIZED LANDING OF ALIENS 


Sec. 271. (a) It shall be the duty of every person, including the 
owners, masters, officers, and agents of vessels, aircraft, transportation 
lines, or international bridges or toll roads, other than transportation 
lines which may enter into a contract as provided in section 238, bringing 
an alien to, or providing a means for an alien to come to, the United 
States (including an alien crewman whose case is not covered by section 
254 (a)) to prevent the landing of such alien in the United States at a 
port of entry other than as de signated by the Attorney General or at an y 
time or place other than as designate d by the immigration officers. Any 
such person, owner, master, officer, or agent who fails to comply unth the 
foregoing requirements shall be liable to a pe nalty to be imposed by the 
Attorney General of $1,000 for each such violation, which may, in the 
discretion of the Attorney General, be remitted or mitigated by him in 
accordance with such proceedings as he shall by regulation prescribe. 
Such penalty shall be a lien upon the vessel or aircraft whose owner, 
master, officer, or age nt violates the provisions of this section. and onek 
vessel or aircraft may be libeled therefor in the appropriate United 
States ea 

(b) Proof that the alien failed to present himself at the time and 
place de signated by the immigration officers shall be prima - facie evidence 
that such alien has landed in the United States at a time or place other 
than as dé signate d by the immigration officers. 


BRINGING IN ALIENS SUBJECT TO DISABILITY OR AFFLICTED WITH 
DISEASE 


Sec. 272. (a) Any person who shall bring to the United States an 
alien (other than an alien crewman) who is (1) feeble-minded, (2) insane, 
(3) an epileptic, (4) afflicted with psyc hopathie personality, (5) a chronie 
alcoholic, (6) afflicted with tuberculosis in any form, (7) afflicted with 


le prosy or any dangerous contagious disease, or (8) a narcotic dr ud a ldict, 
shall pay to the collector of customs of the customs district in which the 


place of arrival 7 is located for each and every alien SO — the Sum of 


$1, 000 unless (1) the alien was in POSSession of « valid, unexpired 
ammigrant visa, or (2) the alien Was allowed to land i mn < [ ‘nited State 8, 
or (3) the alien was in possession of a valid unexpired nonimmigrant 
visa or other document authorizing such alien to apply for temporary 
admission to the United States or an unexpired reentry permit issued to 
him, and (A) such app!ication was made within one hundred and twenty 
days of the date of ISSUANCE of the DiS or other document, or in the CASE 
of an alien in possession of a reentry permit, within one hundred and 
twenty days of the date on w hich the alien was last eramined and admitted 
by the Service, or (B) in the event the application was made later than one 
hundred and twe nty days of the date of issuance of the visa or other 
document or such examination and admission, if such person establishes 
to the satisfaction of the Attorney General that the existence of such 
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disease or disability could not have been detected by the exercise of due 
diliqe nee prior to the alien’s embarkation. 

h Any person who shall bring to the Unite / States ar alic N other 
than an ali nm crewman atilicted with any me tal defect othe than those 
enumerated in subsection ‘(a of this section. or any physical defect of a 
nature which may affect his abili ty to earnal ving, as 7 led 4 
G12 a ? shall pay to the collector Of customs of the CUSTO ( strict 
i) which the place of ar ‘yal is located for each ad l ere 1 ali eo ath f d. 


th sum of $950. untle SN 1 the alie ni was ] pe Nf SSO Of a alid tnéer- 
pired immiaqrant “Sd. or 2 the alie nm was al ved ft la / the U'nate ] 

tate S, Ov = the ali tL Was in Posse SN : } fa val / Ure / an i & 
qrant YS OF other doc ument aul thorizing euch diient apply f fempora / 
adm STON to the / nited Ntate © or dan inerp ¢ reentry perr f SU é / lO 
him. and A such ap plication was made uithin one ha red a  tavent J 
da Is Of the date of ISSUANCE OF the Sa ( OThe loew) ent. fi COSE 
Of; ai alice hi i? POSSESS1O} Of a reentry pe } l. thay '} } tye and 
wei ti lays of the date Oo} uw} ch the al é) ia ast éra f a ad- 
mitted by the Service. or B i? the erent the app eahio wd made later 
thai Olle h undred and twent { days OF thee late i} lance oft ad or 
other document or such examination and admissio if suel son 
establishe X to the satistaction of thre Atto) ney (reneral that thee CrIUSTENCE 
of such disease Or eee coul / not ha % hee) I fected i th erere é 
of d lf diliae 1iC¢ prio ‘to the alien’ \ embarkat 

Cc No i evel or aaa shal !] hy granted clearance papers per liy qd 
determination of the question of liability LO the payne L OF any fire 
unde) th LS section. 0} wh 7 the line S remdai? inpa E ro ha } l¢ } Wnes 
hy rem itted or re funded: but clearance may be grant / pp 0 LO Tlie le LéV- 
mi} ati mn ot such que stion pon the de posu of a si? . iffic Cl ] 
such fli és or 3 bond with suffice Y it surety to ecure the Paipiiie [ thie eof. 
Ipprove l by t he collector of customs. 

d Nothin q contained in this section shall be construc to subject 
trai spor tation? compan ies toa tu e for bringit q to po t tf entry : the 
) ited States alii 1s who are é€7 titled by law to eremoption f } lhe €2X¢ l id- 
ing pro isto? S of section FL? (a 

(¢ As used in this section, the tera pe éa) thee oner, 
master, agent, commanding Office s charte réT’, r consiqneé OF Any ve sel 


or aurerafqt. 


UNLAWFUL BRINGING OI {LIENS IN ) VITED 


SEC P7S a It shall be unlawful f a werson, 4 el nq any 


j 
transportation company, or the ownel Mmaste commanding officer, 
Lie nt, charterer, or Col signet of @ Y essel or aire aft, to by q to the 
UW ited States from any place outside there f (othe thar f, j foreign 
contiguous territory) any alien who does not have an unexpired visa, 
if ad visa Was required under tha Act QO} requlati ns LSS ted the eunde 


(b) If it appears to the satisfaction of the Attorne y General that 
any alien has been s » brought, such person, or trar sportati n company, 
or the master, com? sceuiiag officer, agent, owner, charterer. or cor sugnes 
of any such ad or aireratt. shall pay to the collector of custom f the 
customs district in which the port of arrival is located thi sum of ST O00 
for each alien s » brought ae except 17 the case of any such alien who 
1s admitted. or cmmadaol to land ten poral ly, n addition , 2G Sum equal 


to that paid hy such alien for his iunenortad on from the initia int of 
I Y 
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; ne | — 6 . ° . ’ 
de parture , indrieated in his ticket. to the port of arr val, such iatter sum to 
be dé i? f red by the collector ( f ( Ute This to the alie Mn on WhO ACCOU) i the 
assessment . ade 7 No ’SSEL O} aireratt shall he arante d clearance 


pending the determination of the liah lity th thre payment Or sue bh « ims 
; : pes 
, =) ° 7 4 ] 
or while such sums remain unpaid, exce pt that clearance may be arante d 
/ i : 


; 3 ) , 7 j ° } 
prio) to the determination § of such aie t10n MpOo?} thre deposit of an 
~~ , . , 7 oa ye 
amowrt sufficient to core? SUCK SUMS, Or of a bond with suthicient s irety 


to secure thie payment thereof approved by thie collecto) of customs 
’ 7 ° ,* , , . ° 
c Such sums shall not he rén ted o) revunded, Uuniess / appears 


; : . > ’ ’ : , 
te the satisfaction of the Attorney General that SUCTh person and the 


5 i. Pa . ) 
OWT ¢« mast a COM MANATEE omcer., aqqdent. chartere) and CONMSIONEE 
, o* . . “Me ‘ ° 


oT} thee PESSEL O} arcratt Dro] ti i hie departure Ot the él or aireratt 


ex 
from the last port outside the United States. did not know. and could 
; cies 


f 
not ha ‘¢ ascertay) ed hy the (TEC ING Of reas nable milience that the 
individual transported was an alien and that a wsa was re puired 
(d / hi ¢ aOMmne? Chaitere mdent ( ‘ ’ ( COn andind fice? ( 
THAST Pr any i esel ( ! ecrart ay fi L thie { te] \/ eX i) Iny 
place side thereof who fails det nn board t such othe lace 
as may de desiqnate / h ja neora ) f} é? j J ¢ mrad ry owe / 
SUC] ray has heer spectler hy ! mi qrat } fees ) ho fails 
to detain such stowaway hoard or at such other des ted place atte? 
IMLVEes oo) ered f ii S hy a midratio othe ; oO; mohie ta . 10 
dep cl fowaway he f ’ rath « which he arrived or on 
a? i} 4 ‘ erat t th, (  #} ¥ la a eratt or which 
hea f rhe reared to do so by gration fheey ha pay to 
t} ( et f 4 tO} oft fi fo / f ct n wh cl} hi rtiota rival 
8 located #1 Su) ts (Ht) f f Somrdmway expect of whom 
GN sucl ( ire ( Cu Py ( nad f det n nari oT liah fit Por 
SUCH Thiie ) Lue VeNNE } or a eraw;rt shal hy qrai ted ( / arance, €1¢¢ pet that 
cleara) Ce nny hy ranted ip ¢ } de posit of @d@ Quy fli ) nt fo cover 
such fine. or of a bond wit] ficient surcty to secure the payment thereof 
appro ed hy the Cr llector Of CUSTON The Drovis ONS ot section 2 #9) for 
det nition of Vi ¢ ns Tor ¢ ami? ation hef re Spee al nou / otheers “ d the 
i 
right of appeal pro ided for in section 236 shall not apply to aliens who 


; , . , oo 


arrive as sto MWAYS and hie such alien shall be pern thed 
, . a : 
I nited State 7. 2 cept femporar f for medica freatme) f or pirs rant to 
] . 


, : ' 
SUC regulations as the Attorne J f.enera may prescribe for the ult i ate 


, , . . ' ° , se ) 
di parture or removal or deportation of such atien trom the lTnited States, 


BRINGING IN iND HARBORING CERTAIN ALIENS 


NEt¢ »”? a Any pe rson, inelu ling the omner, operator, pilot 


master, comma? di} q officer, age nt. o7 cONSLYNEE of any means of trans- 
portation who 

1) brings into or lands in the United States, by any means of 
transportation ray) otherwise, or atte mpts, by himself o7 through 
anothe r. to hring into or land in the United State 5 by any means 
of transportation or otherwise: 

g knowing that he is in the United States in molation of law, 
and knowing ‘or having reasonable grounds to believe that his last 
entry into the United States occurred less than three years prior 
thereto. transports, or moves, or atte m pts to transport or move, 
within the United States by means of transportation or otherwise, 
in furtherance of such violation of law; 
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AIDING OR ASSISTING SUBVERSIVE ALIEN TO ENTER THE UNITED STATES 


Sec. 277. Any person who knowingly aids or assists any alien exclud- 
able under section 212 (a) (27 ), (28), or (29) to enter the United State ?. 
or who conn ive 8s or conspire SW ith any person or persons to allow, procure, 
or permit any such alien to enter the United States, shall be guilty of a 
felony, and upon conviction thereof shall be punished by a fine of not 
more than $5,000 or by imprisonment for not more than five years, or both. 


IMPORTATION OF ALIEN FOR IMMORAL PURPOSE 


Sec. 278. The importation into the United States of any alien for the 

pur pose of prostitution, or for any other immoral pur pose, is here by 
Sorbidde n. Whoever shall. directly or indirectly, import, or atte mpt to 
import t into the United States any alien for the pur pose of prost itution or 
for any other immoral purpose, or shall hold or atte mpt to hold any alien 
for any such purpose in pursuance of such illegal importation, or shall 
keep, maintain, control, support, employ, or harbor in an y house or other 
place, for the pur pose of prosti itution or for any other immoral purpose, 
any cen, in pursuance of such legal importation, shall, in every such 
case, be guilty of a felony and upon conviction thereof shall be punished 
by a tine of not more than $5,000 and by i umprisonme nt for a term of not 
more than ten years. The trial and punishment of offe NSES under this 
section may be in any district to or into which such alien Ls brought un 
pursuance of importation by the person or persons accused, or in any 
district in which a violation of any of the provisions of this section occurs. 
Inall prosecutions under this section, the te stimony of a husband or wi fe 
shall be admissible and competent evidence against each other. 


JURISDICTION OF DISTRICT COURTS 


SEC. 279. The district courts of the United State s shall have 7uris- 
diction of all causes, civil and criminal, arising under any of the pro- 
PISIONS of this title. It shall be the duty of the United States attorney 
of the proper district to prosecute every such suil when brought by the 
[ "nited States. Notwithstandi ng any other law, such prosecutions or 
suits may be instituted at any place in the United States at which the 
violation may occur or at which the person charged with a violation 
unde gs sections Q75 or 276 may be ap »prehender l. No suit or proceeding 
fora t molation of any of the provisions oO} this title shall be settled. com- 
promised, or discontinued wi ithout the consent Oo] the court in which 
it is pe nding and any such settlement, compromise, or discontinuance 
shall be entered of record with the reasons therefor. 


COLLECTION OF PENALTIES AND EXPENSES 


Sec. 280. Notwithstanding any other provisions of this title, the 
with holding or de nial of clearance of or a lien 7S any ressel or air- 
craft t provided for in sections 231, 937. 939. 21S, 9b1. 958, 9b4, 255, 
256, 271, 272, or 278 of this title shall not be regarded as the sole and 
exclusive means or remedy for the enforcement of payment of any fine, 
penalty or expenses imposed or incurred unde r such sections, but, in 
the discretion of the Attorney General, the amount thereof may be recovered 
by civil suit, in the name of the United States, from any person made 
liable under any of such sections. 
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CHAPTER 9—MISCELLANEOUS 
SCHEDULE OF FEES 


Sec. 281. The following fees shall be cha q 
(1) For the furnishing and verificat 
an immagrant risa (Ww hie h shall nelude 
fication of the duplicate , oo: 
Z) For the issuance of each imm iq ant 
(3) For the issuance or each extension of a 
(4) For the filing of each applicative 
under sections QN5 and 248, for the 
sion for pe rmanent residence unde) 
of de portation, & 25: 
}) For the issuance of each ertensio 
other than non imm grants dese ibed 7) 
upon a basis of reciprocity, the nont_mmMmied 
101 (a) (15) (A) (vz) or 101 (a) (15) (G 

(6) For filing with the Attorne y General 
sections 204 (b), 205 (b), and 214 (c li): 

(7) For ap »proval of each a) yplicatio for, a lud q LSSU 
each certificate of f, admission to prac tice as attorney or represen 
before the Service, parm t to such requlations as may be 
by the Attorney General, $25. 

The fees for the furnishing and we rfu 1L10 
nonimmigrants of each foreign country an 
non immigrants of eat h fore ign country si 
of State in amounts corre sponding, a 
of all similar visa, entry, residence, 01 
or lewied against nationals of the 
of which such nonimmigrants are natio 
vided, That nonimmigrant MSAS LSSUe i to al ns com 
States in transit to and from the headquar ters district of 
in accordance with the Provisions of the ITeadquartsrs 
be gratis. 


PRINTING OF REENTRY PERMITS AND BLANK FORMS OF MANIFESTS AND 
CREW LISTS 


SEc. 282. (a) Re ¢ ntry pe saan issued under Lon BOS l he 
printed on distinctive safety paper « nd shall be p! I land red under 
regulations prescr ihed by the yb ney General 


(b) - Publi lic Printer 1S authori ed tO pi nt fa) ] ) the nublie 


} 
i 


by the | Superin te nie nt of Doe uments, upon pre payment, coz ies of blan k 
forms of manifests and crew lists and such other form ; may by pre- 
‘scribed and authorized by the Attorney General to be sold pursuant to the 
provisions of this title. 


TRAVEL EXPENSES AND EXPENSE OF TRANSPORTING REMAINS OF 
OFFICERS AND EMPLOYEES WHO DIE OUTSIDE THE UNITED STATES 


Sec. 283. When officers, inspectors, or other e7 ployees of the Service 
are ordered to perform duties in a foreign country, or are transferred 
from one station to another, in the United States or in a fore qn country, 
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or while pe rforming duties in any foreign country hecome eligible for 

voluntary retirement and return to the L ited States. they shall be allowed 

their traveling er pe SES in accordance uth such regulations as the 

Attorney General may deem advisable. and they may also be allowed. 

uithin the discretion and under written orders of the Attorney General 
17 


thee é pe HiNES ine urred for the transfer of the ir wi ‘€S and de De nde nt childre Mh, 
thei ii household « fects and other personal prope rty ineludia qd the €TDENSES 


for pa rehi ind, crati re ight, ui pach ng, fen p orary stordade. and drayaae 
the réeoyl i? ee with the Act of Auqust s 1946 Ait) stat. SU > ) 
U7. S. C., sec. 3b rt. The expe nse of trar sporting the remains of suel 
otic rs, inspector 5. UT othe employee Vu rho di wh iN 'y . oe in trans if fo. () 
fore iqn country in the discharge of the i) oficial d ities fo the Orme) 


. , , . or 7 9 @ 
homes un This country tor anterment. and the ordinary and 
expe nses of such interment and of f preparation for sh pment, are authorized 
i , . y ’ 
to hy paid aol thie mrithe fi order OT the Attorne / (re néeral 
i . . 


MEMBERS OF THE ARMED FORCES 


SEC. 2S 4. Nothing contained in this title shall he Col strued SO as to 
lin it. ie strict. de ny, or attect the Con i} qd into or de part ire fron th 
United States of an alien member of the Arn ed Forces of the United 
States who is in the uniform OF, ol who bears doeuments ide ntifying hin 
as amen he - of. such Armed Fores S. and who is coming to or de partir qd 
from the Un ited State s unde r official orders or permit of such Armed 
Forces: Provided, That nothing contained in this sectio7 shall he COl- 
strued to ine to or conrer upon any such alice Hi any other privilege 8. 
rights, hene fits. ext mptions, or immunities under this Act, which are not 
othe / LSE Spee ifically granted hy th is Act 


DISPOSAL OF PRIVILEGES AT IMMIGRANT STATIONS 


Sec. 285. (a Subject to such conditions and limitations as the Attor- 
Ney General shall prescribe, all exclusive privileges oT exrchangi q money, 
tran sporti ng passengers o7 baggage : keeping eatiy q houses, or other like 
pl i? ile ge S in Con nection uw ith anh Y { } ited State S imm iqrant station. shall 
he d s posed ( t to the low st re sponsible and capabl hidde g othe r thar a? 


alice n wn accordance with the DrOvisio? S of section 3709 of the Revised 


Statute S. das amended A] U. S. "€2 b). and fo? the Use of (rovernn ent 
pl Ope rty in COTTE ction with the ft reise of such ( relusi ( pri ale ge Ss a 
reasonabl. rental may be charged. The feeding of alien S. 07 the ath 


of any other NMECESSATY Se rvice i? connection with any Un ited States 
immigrant station, may be performed by the Service without regard to 
the foregoing Provisions of this S ubhsect iO] if the Attorney General shall 
find that it would be advantageous to the Government in terms of economy 
and aes Ye No intoricating liquors shall he sold at any in i igrant 
station 

(hb) Such article Ss determined by the Attorney (re neral to he necessary 
to the health and welfare of alic ns detained at any wren grant station, 
when not otherwise readily procurabl by such alice ns, may he sold at 
reasonabli price s to such aliens through Government canteens operated 
by the Service, unde r such conditions and limitations (Ls the Attorney 
Gi ne rac shall pre scribe : 

(¢ All re ade or other TeECE ipts accruing from the ( lisposal of pr ile ge 8. 
and ‘ll moneys arising from the sale of articles through Service-ope vated 
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canteens, authorized by this section. shall  eorered ilo Lremsury 
to the credit of the appropriation for the enf } t of this tit 
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Sec. 287. (a ficer o S Ct t] ( ( 
requlatio) N pre seribed by th, Atti rey (re (Td hia | hive ifi- 
out warrant ; 

/ to interrogate ar i alie? pe he 





lo his 7 aht to he 0 to eman } th / ted State 







S to arrest aihv alien who } } Drexel if 
or attempting to ente) th g / } ite / State Jat f i] / ad 
O7 regulation made i} pu MWanCE OF la / dial 
exclusion - expulsic } of alve l est a / Tlie 
[ ii ited State 2 if he has €QaS0 lo De ei that ft (a f / I ¢ / 





is in the United States in lation of a ch la gulation 


and is likely to escape before a warrant ca } 






arrest, but the atien arrested ha [ hathee iT] 





delay for examination before an office of sé ( a adu- 
thority to examine aliens as 
the United States: 

within a reasonable ad 
United States, to be 

f 


he lerritorial mate \ of ify { I 4 Stat 






of the 
within 









way car, aireratt, CONVTEYUAHCE, ¢ Clic a t} (] STD Ce 

of twenty-five m les from ay UYSUuUCh €ate al bounda J to have acce 

to private lands. hart not d relli) IS. TO he dif 0 f parro } tle 

borde to preve nt the illegal entry Of atien nto the | rite Sate 4 tnd 
; to make arrests TO) felor MéS wh el} hALive hee COM ted a a 


? 





wh ich are cogi i cable unde rp any law of the United States ed ilating 
the adm ISSiON. exclusion. Or €Lp ils on of al €1S8 i he has readsor to 
believe that the person so arre sted is quilty of s itch felony and aif 
there is likelihood of the person escaping before a warrant can be 


obtained for his arrest, but the person arre ted shall he talk u thout 
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unnecessary delay before the nearest available officer empowered to 
commit persons charged with offenses against the laws of the United 
States. Any such employee shall also have the power to execute any 
warrant or other process issued by any officer under any law regulat- 
ing the admission, exclusion, or expulsion of aliens. 

(b) Any officer or employee of the Service designated by the Attorney 
Ge neral, whether individually or as One of a class, shall have power and 
authority to administer oaths and to take and consider evidence concerning 
the privilege of any person to enter, reenter, pass through, or reside in 
the United States, or concerning any matter which is material or relevant 
to the enforcement of this Act and the administration of the Service; and 
any person to whom such oath has been administered, under the provisions 
of this Act, who shall knowingly or willfully give false evidence or swear 
to any false statement concerning any matter referred to in this subsection 
shall be guilty of perjury and shall be punished as provided by section 
1621, title 18, United States Code. 

(c) Any officer or employee of the Service authorized and designated 
under regulations prescribed by the Attorney General, whether individ- 
ually or as One of a class, shall have power to conduct a search, urithout 
warrant , of the person, and of the personal effects in the possession of 
any person seeking admission to the United States, concerning whom 
such officer or employee may have reasonable cause to suspect that grounds 
exist for exclusion from the United States under this Act which would be 
disclosed by such search. 


LOCAL JURISDICTION OVER IMMIGRANT STATIONS 


Sec. 288. The officers in charge of the various immi — stations shall 
admit therein the proper State and loe al officers char rged unith the enforce- 
ment of the laws of the State or Territory of the | ited States in which 
any such immigrant station is located 4 in order that such State and local 
officers may preserve the peace and make arrests for crimes under the 
laws of the States and Territories. For the purpose of this section the 
jurisdiction of such State and local officers and of the State and local 
courts shall extend over such immigrant stations. 


AMERICAN INDIANS BORN IN CANADA 


Sec. 289. Nothing in this ti itle shall be construed to affect the right of 
American Indians born in Canada to Pass the borders of the I ‘nited 
States, but such right shall extend only to persons who possess at least 
5O per centum of blood of the American Indian race. 


CENTRAL FILE; INFORMATION FROM OTHER DEPARTMENTS AND AGENCIES 


SEc. 290. (a) There shall be established in the office of the Commis- 
sioner, for the use of the Sec urity and enforcement agencies of the Govern- 
ment of the United States, a central inder, which shall contain the names 
of all aliens heretofore admitted to the United States, or excluded there- 
from, insofar as such information % is available from the existing records 
“of the Service and the names of all aliens hereafter admitted to the United 
States, or excluded therefrom, the names of their sponsors of record, if 
any, and such other relevant information as the Atiorney General shall 
require as an aid to the proper enforcement of this Act. 
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(b) Any information in any records kept by any de partme nt or agency 
of the Government as to the ide ntily and location of aliens in the United 
States shall be made available to the Service upon request made by the 
Attorney General to the head of any such department or agency. 

ce) The Federal Security Administrator shall notify the Attorney 
General upon request whenever any alien is issued a social security 
account number and social Sec urity ecard. The Adm 7 strator shall also 
furn ish such available information as may be reque sted by the Atte rie { 
‘Ge neral regarding the ide ntity and location oO} alie Ls L the ‘ted 
States. 

(d) A written cert ification signed by the Attorney General or by any 
officer of the Service “de sign ated by thy Attorney Gene ral to make such 
certification, that after di lige nt search no record o7 , | 
nature is found to erist in the records of the Ser 
as evide nee in any proceeding as evidence that the 
contain 110 such record or entry, and shall ha 
te stimony of a witness give nan open court. 


BURDEN OF PROOF 


Sec. 291. Whenever any person ma thes appl cation 
other document required for entry, or makes application 
or otherwise atte mpts to enter the United States. the burden 
be wpon such person to establish that he is elig ble to recei 
such document, or is not subject to exclusion under any 
Act, and, if an ali fi. that he is entitled to the nonin 
immigrant, or nonquota immigrant status claimed, 

Tf such person fails to establish to the satis ne of ay 
that he us eligible to receive a MSA or other document require 

T7110 MSA OT other doe ument requi red for entry bw be issued lO Ss ich person, 
70r shall such person he admitted to the (7) ited States 7 less he estab- 
lishes to the satisfaction of the Attorney General that he is not subject to 
exclusion under any provision of this Act. In any di nortation 

ceeding unde r chapter b against any person, the burde n of proof 
be upon such person to show the time, lace. and manner of his 

anto the United States. but in presenting suc | proof he shall he e 

to the production of his visa or other entry ( LOocUun é? c. it any, a? d of 
other documents and records, not considered by the Attorney Gener 
be confidential, pertaining to such entry in the custody of the Ser 
If such burde nr of proof Ls not sustained. such person shall 

to be in the l ‘nited States in violation of law. 


he Dress imed 


RIGHT TO COUNSEL 


Sec. 292. In any ¢ relusion or de portat On proceeding es hefore a special 
enquiry officer and in any ap peal proceed: ngs be fore the Attorne y General 
from any such exclusion or deportation proceedi ngs, the person concerned 
shall have the privilege of bein g represe nted (at no erpense to the Govern- 
ment) by such counsel, ae ed to practi ce in such 


shall ( hoose ° 


proceédtl gs, as he 
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TITLE ITI—NATIONALITY AND NATURALIZATION 


CHAPTER 1—NATIONALITY AT BirTH AND BY COLLECTIVE 
NATURALIZATION 


NATIONALS AND CITIZENS OF THE UNITED STATES AT BIRTH 


SEC. O01. (a) The following shall be nationals and citizens of the 
United States at birth: : 

l)a person born in the United State s, and subject t o the jures lic- 

tion thereof; . 

(2) a person born in the United States to a member of an Indian, 
Eskimo, Ali utian, oO? other aboriginal tribe - Provided. That the 
granting of citi v¢ nsk ip unde r th is subsection shall not in any manner 
impair or otherwise affect the right of such person to tribal or other 
property; 

(3) @ person born outside of the United States and its outlying 
Posse SSLONS of pare nts bo th 0 if wn hom are citizens of the United States 
adi d Ole of Ww hom has had ad re sidence in thee ( ited States or one of 
its outl ying POSSESSLONS, p? ior to the birth of such person; ; 

(4 a person bor Hi outside of the United States and its outlh ing 
Posse Ssion S of pare nts one of iw hom is a citi SéEn Of dh Unite l State S 
who has been physically present in the United States or one of its 
out! ying POSSEssu iS for ad ci mitin WOUS period of One year prio to 
the birth of such person, and the other of whom LS a national, but not 
a citizen of the l'nited States: 

(5) a person born in an outlying posse ssion of the United States 
of pare nts one of w hom i is a citizen of the United States who has been 
physi ically present in the United States or one of its outlying POSSeS- 
sions for a continuous period of one year at any time prvol to the 
birth of such person; 

(6) a person of unknown parentage found un the l nited States 
while under the age of five years, until shown, prior to his atta ining 
the age of twe nty-one years, not to have been born in the United 
States: 


‘ 


(/) @ person born outside the geograph ical limits of the United 
States and its outlyr ng POSSESSIONS of parents one of whom is an 
ali nh, and the other a citizen oOo; the l nited States who, prior to the 
birth of such person, was physically present in the United States or 
its outlying POSSESSIONS for a period « Te periods totaling not less 
than ten years, at least five of which were after attaining the age of 
fourteen years: Provided. That any periods of honorabli SETUICE in 
the Armed Forces of the United States by such citizen parent may 
be included un computing the physical pre Sénce re quire ments of this 
paragraph. 

(b) Any person who is a national and citizen of the United States at 
birth under paragraph (7) of subsection (a), shall lose his nationality 
and citizenship unless he : shall come to the United States prior to attaining 
the age of twenty-three years and shall immediately following any such 
coming be continuously physically present in the United States for at 
least five years: Provided. That such physical presence follows the attain- 
ment of the age of fourteen years and precedes the age of tue nty-e ight 
years. 
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(¢C) Subsection (bh) shall apply to a persor born abr 
May Di. 1934: Provided, howeve ve That notll ) ) 


section shall be construed to alter or affect the 


p 
born abroad subsequent to May 24, 193.., who, prior to the € 
of this Act, has taken up a re sidence in the ited States befo 
the ade of siateen years, and thereafter, whether before or afte 


date of th is Act, complies or shall COn ply with 
for retention of citizenship speci fr lin subsecti 
201 of the Nationality Act of LGV, as aqme 


PERSONS BORN IN 


SEC. 302. All Persons 


and prior to January 13, 


States, residir q on Jai uary Leo, 
over which the l nited States 
citi nS of the [ nited States und 
hy, citi NS of the United State 
born in Puerto Rico on or aj 
yurisdiction oO; the l I ted States 


PERSONS BORN IN THE CAN 


303. (a) A? { perso? b 

and whether he fore or datte) 

” other Or both at the / ‘me 

the / ] ted States, is declar 

y person born in the Re } ublic 
26, 1904, and whether before or afte ) 
lathe) oO} mother or both at the time 
a citizen of the United States en ploy 
States or by the Panama Railroad Ci 


declared to be a citi ze? of the OL, te / 


PERSONS BORN IN {LASK 


Sec. 304. A nerson bori 
a noneitizen Indian. is a citi 
citizen Indian born in Alaska o7 
June 2, 1924, is declared to bea 
2, 1924. An Indian born in Alash 
of the United States at birth. 


PERSONS BORN 


Sec. 305. A person horn in Hawaii 
before Apr il 30, 1900. is declared to be 
as of April JO, 1900. A person bor 
1900, is a eitizen of the United States 
citizen of the Re public of Hawaii 0 
be a citizen of the United States as of 
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PERSONS LIVING IN AND BORN IN THE VIRGIN ISLANDS 


Szc. 306. (a) The following persons and their children born subse- 
quent to January 17, 1917, and prior to February 25, 1927, are declared 
to be citizens of the United States as of February 25, 1927: 

(1) All former Danish citizens who, on January 17, 1917, resided 
in the Virgin Islands of the United States, and were residing in those 
islands or in the United States or Puerto Rico on February 25, 1927, 
and who did not make the declaration required to preserve their Danish 
citizenship by article 6 of the treaty entered into on August 4, 1916, 
between the United States and Denmark, or who, having made such a 
declaration have heretofore renounced or may hereafter renounce it by a 
declaration before a court of record; 

All natives of the Virgin Islands of the United States who, on 
January 17, 1917, resided in those islands. and were re siding in those 
islands or in the United States or Puerto Rico on February 25, 1927, 
and who were not on February 25, 1927, citizens or subjects of any 
jore ign country; 

(3) All natives of the Virgin Islands of the United States who, on 
January 17, 1917, resided in the United States, and were residing in 
those islands on February 25, 1927, and who were not on February 25, 
1927, citizens or subjects of any foreign country; and 

(4) All natives of the Virgin Is lands of the l ‘nited States who. on 
June 28, 1932. were residing in contine ntal United States, the Virgin 
Islands of the United States, Puerto Rico, the Canal Zone, or any other 
insular Posse ssion or te rritory of the United States, and who. on June 
28, 1932, were not citizens or subjects of any foreign country, regardless 
of their place of residence on January 17, 1917. 

(b) All persons born in the Virgin Islands of the United States on or 
after January 17, 1917, and prior to February 25, 1927, and subject to 
the jurisdiction of the United States are declared to be citizens of the 
United States as of Febr uary 95, 1927; and all persons born in those 
islands on or after February 25, 1927, and subject to the jurisdiction of 
the United States, are declared to be eitis reNns of the United States at birth. 


PERSONS LIVING IN AND BORN IN GUAM 


Sec. 307. (a) The following persons, and their children born after 
April 11, 1899, are declared to be citizens of the United States as of . Luqust 
1, 1950, of they were residing on August 1, 1950, on the island of Guam 


or other territory over which the United States exercises rights of 


sovereignty: 

(1) All inhabitants of the island of Guam on April 11, 1899, including 
those te mporarily abse nt from the island on that date, who were Spanish 
subjects, who after that date continued to reside in Guam or other territory 
over which the United States exercises sovereignty, and who have taken 
no affirmative steps to preserve or acquire foreign nationality; and 

(2) All persons born in the island of Guam who resided in Guam on 
April 11, {399, including those te mporarily absent from the island on that 
date, w ho after that date continued to reside in Guam or other territory over 
which the United States exercises sovereignty, and who have taken no 
affirmative steps to preserve or acquire foreign nationality. 

(b) All persons born in the island of Guam on or after April 11, 1899 
(whether before or after August 1, 1950) subject to the jurisdiction of the 
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United States, are hereby declared to be citizens of the United States: 
Provided, That in the case of any person born before August 1, 1950, he 
has taken no affirmative ste ‘ps to preserve or acqu ire fore vgn nationality. 

(c) Any person hereinbe fore de seribed w ho. is a citi en or national of a 
country other than the U nited States and desires to retain his present 
political status shall have made, prior to Auqust 1, 1952, a declaration 
under oath of such desire, said declaration to be in form and execuied it 
the manner prescribed by regulations. From and after the making of 
such a declaration any such person shall be held not to be a national of 
the United States by virtue of this Act 


NATIONALS BUT NOT CITIZENS OF THE UNITED SIT 


SEC. 508. Unless otherwise provided in section | f 0, | a 
following shall be nationals, but not citizens, of the United States at birth: 
(1) A person born in an outlying possession of he U ! Stat 
or after the date of formal eae oO} § uch Posse Ssion: 
2) A person born outside the United States and its out yi 
of parents both of whom are nationals, but not ecitize 
States, and have had a residence in the United States 
lyi ng POSSESSTONS prior to the birth of such person; a / 


/ 


(5) A person of unknow h parentage Jou lin an outl 

of the United States while under the age of five years, unt yu 
to his attaining the age of twe nty- one years, not to have been born 
outlying POSSE Ssion. 


CHILDREN BORN OUT OF WEDLOCK 


SEC. 309. (a) The provisions of paragraphs 
section 301 (a), and of paragraph 2?) of section 
apply as of the dat of birth to a child born out of wedl ke 0} 
effective date of this . ict, if the paternity of such child is establ 
such child 2 is under the ade of twe nty- one years by leq timati 

(b) Ereept as otherwise provided in section 405, the provi 
section 3801 (a) (7) shall ap yply to a child born out of wedlock 
January 13, 1941, and prvor to the effective date of this Act, 
date of birth, if the _ paternity of such child is established befor a. 
the effective date of this Aet and while such child 1s under the aq 
twenty- one years bi leqitimation. 

(Cc) Notwithstanding the provision of subsection a Oo; this sectio? 
person born, on or after the effective date of this Act, outside the U 
States and out of wedlock shall be held to hav acquired at birth the 
nationality status of his mother, if the mother had the nationality of the 
United States at the time of such pe rson’s birth. and if the mother had 
previously been physically present in the United States or one of its 
outlying POSSESSIONS , for a continuous period of one year. 


CuapTER 2—NaTIonALiTY THrovucH NATURALIZATION 


JURISDICTION TO NATURALIZE 


Sec. 310. (a) Exclusive qurisdiction to naturalize persons as citizens 
of the United States is hereby conferred upon the following specified 
courts: District courts of the United States now existing, or which may 


20569—52 








82 IMMIGRATION AND NATIONALITY ACT 


hereafter be established by Congress in any State, District Courts of the 
ln ited States for the Te rritorie Ss of Hawaii and Ala ska, and for the ‘Dis- 
trict of Columbia and for Puerto Rico, the District Court of the Virgin 
Islands of the United States, and the District Court of Guam; also all 
courts of record in any State or Territor y now existing, or which may 
hereafter be created, having a seal, a clerk, and jurisdiction in actions at 
law or equity, ¢ r law and equity, in which the amount in con troversy is 
unlimited. The jurisdiction of all the courts herein specified to naturalize 
persons shall extend only to such persons resident within the respective 
jurisdiction of such courts, except as otherwise specifically provided mM 
this title. 

(b) A person who petitions for naturalization in ar yo State court 
having naturalization jurisdiction may pet ition within the State judi al 
district or State judicial circuit in which he resides. whether or not he 
resides within the county in which the petition for naturalization is filed 

(Cc The courts herein specified, upon request of the clerks of such 
courts, shall be furnished from time to time by the Attorney General with 
such blank forms as may be required in naturalization proceedings 

(d) A person may be naturalized as a citizen of the United States in 
the manner and under the conditions prescribe l in this title, and not 
otherwise. 


ELIGIBILITY FOR NATURALIZATION 


SEC srl. The right of a person to hecome a naturalized citi en of the 
l nited States shall not be denied o7 abridged hecause of race or sex or 


] ) . - ~~ 

because SUCH person iS Vi arried. Notwithstandi ng section Wy) h . This 
: we : : Ks ; . ss 
section shal apply to any Person Whose netition for naturalization. shal 


he réeatte?y he filed, O7 shall have he n pe na ingon the ( fleet ¥ date / t} 18 ict. 


REQUIREMENTS AS TO UNDERSTANDING THE ENGLISH LANGUAGE, HISTORY, 
PRINCIPLES, AND FORM OF GOVERNMENT OF THE UNITED STATES 


Ss EC J] 2 No DErson €LCeé pt as othe } mse Dro ade } 1? t/ is title e) all 
hereatte 7 he naturalized as a eitize hi of the { } ited States pon h is OU 
petition who cannot demonstrat 

/ adi 7 nile 7 standina of the Eenalish lan Quad . i? eli f i} (J an 
ah lity lo read. write. ad? / speak i* rds i} ordina yUusdde j thie 
fe) alish lanquade ; Provided, T} at th is requ ire ment y/ all not apply 
to any person ph ysically unable to eon ply there ith. if otherwise 

s a ‘ ¢ 
Ts tr he naturals -ed. or to any person who. oO? the ethectire date 
0 this “Act ; 1S ONT fifty Nears of ade and has heer ) } , 
> eo S f0o7 per rods totaling at li ast tare? fy years: Pre sled 1 irther P 
That the requiremeé / ts of th is secti i relating to ability la read and 

. ru - ye . es ; 
write shall he met it the applicant Cal read o7 morte SDI DLE Words 
and phrase s to the end that a reasonabli test of his literacy shall be 
Vi ade and that Tio ¢ rtraordinar y or Ui) reasonable COM ition shall hy 


~~ 
— 


imposed Upon the applicant; and 
i 
2) a knowledge and understanding of the fundamentals of the 
/ ctor MW. and « f thie pi in i ple \ 7) / form of Qovernine nt, OT The / riile / 
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SEC. 313. (a Noturithstanding the provisions of section (j 5). no 
person shall he reafter be naturalr ed as a citizen of the lL nited Stat 
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knowingly causes to be circulated, distributed, printed, published, or 
displayed, or who knowingly has in his possession for the purpose 
of circulation, publication, distribution, or display, any written or 
printed matter, advocating or teaching opposition to all organized 
government, or advocating (A) the overthrow by force, violence, or 
other unconstitutional means of the Government of the United States 
or of all forms of law; or (B) the duty, necessity, or propriety of the 
unlaw ful assaulting or killing of any officer or officers (either of 
spec ifte individuals or of officers ge nerally) ) of the Government of the 
United States or of any other organized government, because of his or 
their official character; or (C) the unlawfu! damage, 7 injury, or destruc- 
tion of property; or (D) sabotage; or (2) the economic, international, 
and governmental doctrines of world communism or the establishment 
in the United States of a totalitarian dictatorship; or 

(6) who is a member of or affiliated with any organization that 
writes, circulates, distributes, prints, publishes, or displays, or causes 
to be written, circulated, distributed, print d, published, or displayed, 
or that has in its possession for the purpose of circulation, distribu- 
tion, publication, issue, or display, any written or printed matter 
of the character described in subparagraph (5). 

(6) The provisions of this section or of any other section of this Act 
shall not be constr ued as declaring that any of the organizations referred 
to in this section or in any other section of this Act do not advocate the 
overthrow of the Government of the | ‘nited States by force, violence, or 
other unconstitutional means. 

(c) The provisions of this section shall be applicable to any applicant 
for naturalization who at any time within a period of ten years imme- 
diately preceding the filing of the petition for naturalization or after such 
filing and before taking the final oath of citizenship is, or has been found 
to be within any of the classes enumerated within this section, notwith- 
standing that at the time the petition is filed he may not be included 
within such classes. 

(d) Any person who is within any of the classes described in eamroare 
(a) solely because of past membership in, or past affiliation with, 
party or organization may be naturalized without regard to the provisions 
of subsection (c) if such person establishes that such membership or 
affiliation is or was involuntary, or occurred and terminated prior to the 
attainment by such alien of the age of sixteen years, or that such mem- 
bership or affiliation 4s or was by ope ration of law, or was for purposes 
of obtaining employment, food rations, or other essentials of living and 
where necessary for such purposes. 









INELIGIBILITY 






TO NATURALIZATION 
FORCES 


OF DESERTERS FROM THE 
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Src. 314. A person who, at any time during which the United States 
has been or shall be at war, deserted or shall desert the military, air, or 
naval forces of the United States, or who, having been duly enrolled, 
departed, or shall depart from the jurisdiction of the district in which 
enrolled, or who, whether or not having been duly enrolled, went or shall 
go beyond the limits of the United States, with intent to avoid any draft 
into the military, air, or naval service, lawfully ordered, shall, upon 
conviction thereof by a court martial or a court Fone tent jurisdiction, 
be permanently ineligible to become a citizen of the United States; and 
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such deserters and evaders shall be forever or of holding ar y office 
of trust 07 of profit under the I nited State S. or of erere 187) gq any rights of 
citizens thereof. 


ALIEN RELIEVED FROM TRAINING AND SERVICE IN THE ARMED FORCES OF 
THE UNITED STATES BECAUSE OF ALIENAGE BARRED FROM CITIZENSHIP 


Sec. 315. (a) Notwithstanding the provision s of section 405 (6), any 
alien who applies or has applied for exemption o1 discharge from trai ng 
or service in the Armed Forces or in the National See urity Trav ng 

Corps of the United States on the ground that he is an alien, and is or 
Was relieved or dise ‘harged from such train: ing or service on such gro ind, 
shall be permanently ineligible to become a citizen of the United States 

(bh) The records of the Selective Service System or of the National 
Military Establishment shall be conclusive as to whether an alien was 
relic ved or discharged from such liability for training or service because 
he was an alien. 


REQUIREMENTS AS TO RESIDENCE, GOOD MORAL CHARACTER, ATTACHMENT 
TO THE PRINCIPLES OF THE CONSTITUTION, AND FAVORABLI MISPOSI- 
TION TO THE UNITED STATES 
SEC. Sr6.. (a) No person, erce pt ws otherwise provi led ain this t lle, 

shall be naturaliz ed unte SS such peti ee l i mediately Drecee i? q the 

date of fling his peti ition for naturalization has resided contit uously, atter 
bei ung law fully admitted for perman nt residence, within the United States 
for at least five years and during the five years immediately preceeding th 


. fi e 
date of filing his petit: on has been ph ysicall 7 pres sent therein fi periods 
totaling at least half of that time, and who has resided within the State n 
which the peti itioner filed the petition for at least six months, (2) has resided 
continuously Ww ithin the U nited States from the date f the petit n wp to 
the time of admission to eitizensh ip, and (3) durw q all the pe iods refer ed 


to in this subsection has been and still is a person of good n oral character, 
attached to the pl incr ple s of the Constitution of the / nited States, and we I] 
disposed to the good order and happine ss of the United States 

(b) Absence from the United States of more than six mon ui s but less 
than one year during the period for which continuous residence is required 
jor admission to @ itizenship, immediate ly preced) ng the date of fil ng the 
petition. for naturali sation, or during the pero vl between the date of filing 
the petition and the date of final hearing, shall break the continuity of such 
residence, unless the petitioner shall establish to the satisfaction of the 
court that he did not in fact abandon his residence in the ‘United States 
during Ss uch pe riod. 

Absence from the United States for a continuous period of one year 
or more during the period. for which cont in MOUS TE side Ce bs regu red for 
admission to ett: cenship (whether preceding OF subseque nt to the filing 
of the petition - for nautraliz ~ation ) shall break the conti uity Oo; such 
residence, except that in the case of a perso? who has been ph ysically 
prese nt tand re siding i in the l nited State S, atte? be ing lawfully admitte d for 
permanent re side nee, for an uninterr upted period of at least one year, a? d 
who thereafter is employed by or under contract with the Government of 
the ( "nited States or an ene institution of research recognized a 


such by the Attorne y General, or is employed by an American firm or 
corporation engaged in whole or in part in the development of foreign trade 
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and commerce of the United States, or a subsidiary thereof more than 50 
per centum of w hose stock i iS OW ned by an American firm or corporation, or 
w é€7n ployed by a public ene organi ~ation of whieh the l “nited 
States is a member by treaty or statute and by which the alien was not 
em ployed until after being haeniallie admitted for permanent residence, 
NO canted of absence from the U nited States shall break the cont inuity of 
residence if 
(] ) prior to the be gunning of such pe riod of ¢ mployme nt (whether 
such period begin s before or after his departure from the United 

States), £1 provor to the expiration of one year of continuous absence 

from the United States, the person has established to the satisfaction 

of the Attorney Gre neral that his absence from the United States 
for such period i is to be Onl behalf of S uch Govern ment, o7 for the 

Pur pose of carrying on Scu nti fic re search on behal} of such institution, 

or to be engaged in the development of such foreign trade and com- 

merce or whose re sidence abroad is nece SSQrY to the protection oO} the 
property rights in such countries of such firm or corporation, or to be 
employed by a public international organization of which the United 

States is a member by treaty or statute and by wh ich the alien was not 

employed until afte r bet ung lawfully admitted for permanent re sidence; 

and 

2) such person proves to the satisfaction of the court that his 
absence from the United States for such pe riod has been for such 
Purpose. 

(ec) The grant ing of the benefits of subsection (b) of this section shall 
not relieve the peti itioner from the requirement of physical presence within 
the United States for the period specified 1 un subsecti ion (a of this section, 
exce pt in the case of those persons who are employed by, « wv under contract 
UW?) ith. the Government of the l Inited States, In the CASE of a person é€m- 
ployed by or unde r contract with Central Inte llige nce Aq cy, the require - 
ment in subsection (b) of an uninterrupted period of at least one year of 
physical presence in the United States may be comp lied with by such 
person at any time prior to filing a petition for naturalization. 

(d) No finding by the Attorney General that the petitioner is not 
deportable shall be accepted as conclusive evide Ce of good moral 
character. 

\¢ In determining whether the petitioner has sustained the burde n of 
establishing good moral characte y and the other quali fications for citizen- 
ship specified in subsection (a) of this section. the court shall not be 
limited to the petitioner’s conduct during the five years preceding the 
filing of the petition, but may take into consideration as a basis for such 
determination the petitioner's conduct and acts at any time pr ior to that 
pe riod. 

f Naturalization shall not be granted to a petitioner by a naturali- 
zation court t ‘whale registration proceedings oO? proceedings to require 
registration against an organi ation of Ww —e the peti itioner 71s a member 
or affiliate are pe ndi ing under section 13 sor 14 of the Subversive Activities 
Control Act of 1950. 


TEMPORARY ABSENCE OF PERSONS PERFORMING RELIGIOUS DUTIES 


Sec. 317. Any person who is authorized to perform the ministerial 
or priestly | functions of a religious de nomination having a bona jide 
organization within the United States, or any person who is engaged 
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solely by a religious de nomination or by an interdenominat ronal mis- 
sion organization having ad hona file organi atiol within a [ nited 


State S as @a Missionary, brothe r, nin, or sister, who ] has he é law- 
fully admitted to the United States for permane nt re de hice, . has 
at any time thereafter and before filing a petition fi naturalizat 


been physically present and residing within the United States 4 ay 
Ww) interrupted period of at least one year and (38) has heretofore bee 


or may hereafter he abse nt te nepordar id / from the l fed State 

nection with oO! for the pur pose of per) rmind the mi l¢ al ¢ rie thy 
function Ss oO} such religious de nomination, r Sé? ng as @? 1} 
brother. Hin, OF sister, shall he conside red (] he ing ai is cal j resent 


and re siding in the Un ited St wes for the purp € OF 1a rral {f it} 
the mear ing of section 316 (a), notwithstand ng any suck absence fro 
the United State S, if he shall in all other re spects Com) 
ments of the naturalization law. Such perso SJL prove i he Sarista 
tion of the Attorney General and the nat tralization court that his absence 
from the Un ted States has heen sole ly tor the purpose of perfor nd the 
mir isterial or pi iestly functions OF Such rel q VULS dé) ?} at } r of 
Sé] vi) gas a MIUSSLONA y, brother. nun, or Siste? 


PREREQUISITE TO NATURALIZATION 


SEC. 318. lccept (Ls othe DIS prot ded 1? Lf Lié, f pe hia 
be naturalized unless he has been lawfully admitted to the l7 L Slate 
lO) permanent reside ice in acCCt rdance uri tl ad app cabl ] 
this Aet The hurde nm oof proof shall be ipo? ich perso } ’ -/ 
he enle red the l nited State \ la ofull /, and thie Live » ace ad (] 
oT such enury into the l nited Slates. hut lh prese ng ich p i fie a 
be entitled lo the pl vluction of hi mmigrant isd, tf any } fie 
enury document. if any, and of an , 4 the) dot ment ad? é¢ 
conside red hy the Alto) ney Gi ie ral / be confident al Mf ad Hd i it } 


entry, in the custody of the Service. Voltwithstand nag he pre 


section 2 h - and ’ reept as provided no NEL Zz a S 
person shall be naturali ed against whom. there Istanding a ! 
finding oO} de portability pursuant lo a warral arire SHeéd ( 
Provisions of this 0} any othe) Ael: and no pe ol / nari adi 
shall ay finally heard hy a nat tralia ation court j he ( S pe 
the petitiones ad de portation proceeding pursttant to ad warrd) ofa ( 
issued unde the PrOVISiONS of th re Or any ollie lel P i ¢ / a hi ¢ 
findings ol the Attorney General mM ermiindting deportation procee 
o/ in SUS Pe nding the de portal on of an ative } DUursiuant to he 4 
of this Aet. shall hol be leemed hin ling any way wpot Hi ¢ aii / ‘| - 
tion COUT with re spect lo the question of whe he Such pe ( hia éxsladv- 
lished his eligibility for naturalization as required by t/ Pills 
VARRIED PERSONS 

Sec. 319 a) Any person whose spouse a citizen of the l 
Stati S may he naturalized wpon Con pl nice mil a / I fie 0 17 elie f 
th is title Cre pl thre pro LS70NS of paragraph / OF Sechiol f a fF SUCT 


pe rson immediate ly pre (¢ lin qd the date of fli q his pe hitio for natu (1/ (- 
tion has re sided continuously, afte) be Lng lawful J adn illéed fo permanent 
re idence : within the United States for at I ast three we ars. a7 d during 
the three years immediate ly preceding the date Of fil ( / pet ho PALS 
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been living in marital union with the citizen SPOUse, who has been a 
United States citizen during all of such period, and has been physically 
present in the United States for periods totaling at least half of that time 
and has resided within the State in which he filed his petition . for at least 
siz months. 

(b) Any person, (1) whose spouse is (A) a citizen of the United States, 
(B) in the eae of the Government of the l ‘nited States, or of an 
American institution of research recogniz sed as such by the Attorney 
General, or of an American firm or corporation engaged in whole or in 
part in the development of foreign trade and commerce of the United 
States, or a subsidiary thereof, or of a public international organization 
in which the United States participates by treaty or statute, and (C) 
regularly stationed abroad in such employment, and (2) who is in the 
United States at the time of naturalization, and (3) who declares before 
the naturalization court in good faith an intention to take up residence 
within the United States immediately upon the termination of such em- 
ployment abroad of the citizen spouse, may be naturalized upon compli- 
ance with all the requirements of the naturalization laws, except that no 
prior residence or specified period of physical presence within the United 
States or within the qurisdiction of the naturalization court or proof there of 
shall be required. 


CHILD BORN OUTSIDE OF UNITED STATES OF ONE ALIEN AND ONE CITIZEN 
PARENT AT TIME OF BIRTH; CONDITIONS UNDER WHICH CITIZENSHIP 
AUTOMATICALLY ACQUIRED 


Sec. 820. (a) A child born outside of the United States, one of whose 
parents at the tume of the child’s birth was an alien and the other of whose 
parents then was and never thereafter ceased to be a citizen of the United 
States, shall, if such alien parent is naturalized, become a citizen of the 
United States, when 

(1) such naturalization takes place while such child is under the 
age of sixteen years; and 

(2) such child is residing in the United States pursuant to a lawful 
admission for permanent reside nee at the time of naturalization or 
thereafter and begins to reside permanently in the Un‘ted States 
while under the age of sixteen years. 

(bh) Subsection (a) of this section shall not ap ply to an adopted child. 


CHILD BORN OUTSIDE OF UNITED STATES OF ALIEN PARENT; CONDITIONS 
UNDER WHICH CITIZENSHIP AUTOMATICALLY ACQUIRED 


Sec. 321. (a) A child born outside of the United States of alien 
parents, or of an alien parent and a citizen parent who has subseque ntly 
lost citiz enship of the United States, becomes a eitizen of the United 
States upon fulfillme nt of the followi ing me tions: 

(1) The naturalization of both parents; « 

(2) The naturalization of the surviving a nt if one of the parents is 
dece ased: 0 

(3) The naturalization of the parent having legal custody of the child 
when there has been a legal separation of the parents or the naturalization 
of the mother if the ch id was born out of wedloc ‘k and the paternity of the 
child has not bee n established by le gitimation; : and 4 if 
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(4) Such naturalization takes place while such child is under the age of 
siateen years; and 

(5) Such child 1s residing in the Un ited State S pursuant to a lawful 
admission for permanent re sidence at the time of the naturalization of the 
parent last naturalized under clause (1) of this subsection, or the parent 
naturalized under clause (2) or (3) of this subsection, or thereafter begins 
to reside permanently in the United States while under the age of siateen 
years 

(6) Subsection (a) of this section shall not apply to an adoved child. 


CHILD BORN OUTSIDE OF UNITED STATES; NATURALIZATION ON PETITION 
MF CITIZEN PARENT; REQUIREMENTS AND EXEMPTIONS 


SEc. 322 ‘ (a A child horn outside of the United State 8, one or hot] f 


whose Pes is at the time of peti itioning for the naturalization f the 
child, a citizen of the l ‘nited State S, either by birth or naturalizati 

may be naturaliz ed if f under the ade of erg hteei ars and not othe PV N¢ 
di squali fied from ee ga cutize n by reason of sections 318, 314, 316 


or SIS of this Act. and if residin q permanent J an the [ nited States, 
with the citizen parent, pursuant ty a lawhul a ly Ss 0] her permane nt 
resiule nee, on the petition oF such cit tizen parent, wpon compliance tit! 


all the provisions of this title. except that no particular period of resi- 
dence or physical presence in the United States shall be requires Tf the 
child is of tender years he may be presumed to be of good moral characte: 
attached to the principles of the Constitution, and well disposed to the 


good order and hap pine ss or the United States. 
(h Subsection (qd) of this secti on shall not apply to an ad »pted ch ld. 


CHILDREN ADOPTED BY UNITED STATES CITIZENS | 


NSEC. $33. (ad An adopted chi ld may, if not otherwise di qua hed from 
becoming a citizen by reason of sections 318, 314, 315, or 318 t thi 
Act be naturaliz ed hy fore reacl Ling the age of eighteen J€QrSs upon thie 
petition Oo} f the adoptive parent or ee upon COM PLLAee with all the 
Provisions of this title. i} the a ~~ pti parent or pare! iS are citizens of 
the United States, and the chil 

(1) Was lawfully on to the U7) te / SLATES for pe nanernt 
re sue ce: 

(2) was ado pte: 1 be fore attainin q thee aie of sixrtes years; a 

fe subsequent to such ado pti Ol has resided cor ti? UOUsLY in the 
United States in legal cus tody oy the ado} tive parent o7 parents Jor 
two years prior to the date of filing such petition 

(b) In lieu of the residence and ph ysical presence req vuirements of sec- 
tion 316 (da) of this Act such child shall be requ ired to establish on ‘yy two 
years’ residence and one year’s physical presence in the United States 
during the two-year period immediately preceding the filing of the petition. 
If the child is of tender years he may be presumed to be of good moral 
character, attached to the principles of the Constitution, and well disposed 
to the good order and happine Ss of the United States 
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FORMER CITIZENS OF UNITED STATES REGAINING UNITED STATES 
CITIZENSHIP 


Sec. 324. (a) Any person formerly a citizen of the United States 
who (]) prevor iO Se pte mbe , 22. 1922. lost l nited State Ss citi ensh Lp by 
marriage to an alive ii, or by the loss of ( } ite / States citi enship oOo} such 
person 8 spouse, or (2) on or afte) September 22. 1922. lost United 
States citizenship by marriage to an alien ineligible to citizenship, may if 
no other nationality Was acquired by an affirmative act of such : 
other thar by n arriage he naturalized upor 
ments of this title , exce pt 

1) no period of residence or Sper hed period of phi sical pr 
ence within the United States or within the State wih the petiti 
is hled shall be required: 

(2) the petition need not a that it is the intention of tI 
petitioner to re cide permanent ly u thi ih the | nit d State 

3) the petition may he tiled in 


? < } 
perso? 


CON plrance ut} all require- 


any court ha i) qd naturali ation 
MW) sdiction. reaardle NS of the re side nce of th petit 
the pe tition may he hea / at ai y time artler Tliindg if thre 
attached to the petition at the time of filing ad certificate fron a 
naturali ration eramine? eta iting that the netitioner and ft} 
have a} peared before such eraminer for eramination 
Sue /; vwerson, or any 


Hl } } } *,) 
] pe Pron who WYWINS nat wraliicred a OCCOLPdANCE u* th 
i 


the Prorsio? s of section 317 (a) of the Vationality Act of 1940. shall 
have. from and after her naturali ation. the status of a native-hor7 


or 
naturalized citizen of the United States. whichever status existed in 
the CANE of S14 h person prior to the loss of ( it é€nsi hip: / -rovuled. That 


pte sk ) 
nothi qd col tainet / hie rein or wn any other } MWOrISLON OF law shall hy CONST] ued 
as conterri q l'nited States citizen ship retroact 


} 


et Uwpo such pe PSOTL, 
or upon any person who was naturalized in accordance with the 
of section 317 a of the Nationality Aet of ] AAU, duri g ad 
which such person was not a citizen 


pro Us vols 


ance uth the provisions of subsection (a) of this section shall be naturalized 
unless such person shall establish to the satisfaction of the natural ae on 
court that she has been a persor of good moral character, attached to the 
prin cr ple s of the Constitution of the l nited States. a d well disposed to 
the go vd order and hap pine 88 of the United States for a pe riod of not less 
than fine Years immediately prece di ng the date of filing a petition for 
naturalization and up to thet time of admi iSsion toe “tice? sh ip al d. 
she has resided continuously in the 7 ited States SINCE the date of her 
mari age A has heen lawfully admitted for permane? t re side NCE pl ior to 
filing her petition for naturalization. 
( ] A woman who Was a citizen of the ” ited States at hirth and 
A) who has or is believed to have lost her United States citizensh /p solely 
by reason of her marriage prior to e pte mber 12. 1922. to an ali n, o7 by 


h No person who re otherwise ( ligible fay ] aturali ation i? ACCOT'E Ve 


nie SS 


her marriage on or afte - such date to an alie n ineligible to citi enship, 
(B) whose marriage ‘to such alien shall have terminated subseq uent to 
Jan uary 12, 1941, and (C) who has not acquired by a? a ffir mative act 
other than by marriage any other nationality, shall, from and after 
taking the oath of allegiance required by section 337 of this title, be a 
citi 2 nh of the l "nited States and have the status of @ ¢ itize én of the ly ited 
States by birth. without filing a petition for naturaliz ation, and not- 
uw ithstanding any of the other provisions of th is title exrcept the provisions 
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of section 313: Provided, That nothing contained here rny other 


prot sion of law shall be construed as conferring i STATE f s/ ip 
retroacti ely upon such person, or upon any ers ’ at ed 
in accordance woth the pro S707 ¥ of sect } / j Phig Nat ality 
Act ay 1O40) dur ng any pe riod /} uh ie} euel ( fag eit 

2 Such oath oy allequar (é madiy hy tale) ( hy) ‘7 hy ( tie 
or consular officer of the United Stat the 1 ty State hed e the 
mud € 0) clerk ofa naturals atio? court 
: J : Se 

>) cl} oath of allegqianee shal 4 nlere f 
propriate On hassy eaatie CO) Te [ 
ipo ( ie a certified eo mM OF thy, ( f 
the oath ad? tered ) r the eeal f/ ; } f j 
( arurda atic court shall hy / ( i cl 4 if 
exceeding S45 hich certified con he I, f } 
thes before any court of record « licial t t 
y) yf rgeney of 4} Cri ernme ; f #i / ; \ 
g j ( ENS 
1 / \ 

SE ¢ 4 1 ry) ra f / ) 
thie { le Slate Quyd ‘i Ollie v7 i a 
( I, fota j Sfat fy ni } h) ¢ j Pyl¢ 
reg ome qx aot ti} j ( “se f bart ; , 
filed nde th, pre R ff] ot : ; rs 

t/ the United Stat rit! the mea J t} f I 
és Ce @ Mmysicd Ne CE itl a / f g 
ot hig / ty Niat 

RESIDI } Vi ZEN \ 
I [EN 

NR¢ 34 A J) perso? who / ras a cit { 4i ( : : 4] f 

the Ph i/ pp hig oy Ju i} Z 1946. 4 é here 4 / Stat ta 


Vlay a LOSS. and By Has. Sinee Such ¢ ir Pes 4 ff 
United Slates shall be regarded qs fia no } } | ted Te 
the / nite Sales te vrmanent residence f ) ( 4 


nid for natura ation Lnidde thi hitle 
FORMEI NITED STATES CITIZENS LOSING VG 
TH I 1RMED FORCES OF FOREIGN COUNTRIES VG WORLD 1 ' 


a citize oof the [ nited State S. S8é) ed nthe mitita d nad 
of any country at war with a eo tntry atl i 
at war afte? Decembe) ( 1G41,. and hy fore Septer / ee ». a A 


lost [ nited fate \ eiti ensh ip hy reason if evle 


nn 





x 





force 8. 0) tak ing an oath or obliaat on for the purpose y enitle 

force \. may Upon compliance with i] }] thre pro OP Title / [/ ort ¥ 
Act, €LTCE pl section 316 ad), ai d (Tce pl Is othe raul é roridéd } ih ection 
(bh . he naturali ed by taking before any natura aqrion court pecinead nh 
section old ad of this title the oath require / by ECTIO 3, OF thi fitleé 


Certified copie x of such oath shall he sent by sucl ( 177 to the Th ] arte it 
of State and lo the De partme nt of Justices 








IMMIGRATION AND NATIONALITY ACT 


(6) No person shall be naturalized under subsection (a) of this section 
unless he 

(1) is, and has been for a period of at least five years immediately 
preceding taking the oath required in subsection (a), a person of 
good moral character, attached to the principles of the Constitution 
of the United States and well disposed to the good order and happi- 
ness of the United States; and 

(2) has been lawfully admitted to the United States for permanent 
residence and intends to reside permanently in the United States 

(c) Any person naturalized in accordance with the provisions of this 
section, or any person who was naturalized in accordance with the pro- 
VISIONS of section 323 of the Nationality Act of 1940, shall have e, from 
and after such naturalization, ‘the status of a si eile or naturalized, 
citizen of the United States, whichever status existed in the case of such 
person prior to the loss of citiz cenship: Provided, That nothing contained 
herein, or in any other provision of law, shall be construed as conferring 
United States citize nship retroactively upon any suc h person during any 
period in which such person was not a citizen. 

(d) For the purposes of this section, World War IT shall be deemed to 
have be on September 1, 1939, and to have terminated on September 
2, 1945 

(e) Th is section shall not apply to any person who during World War II 
served in the armed forces of a country while such country was at war with 
the United States. 


NATURALIZATION THROUGH SERVICE IN THE ARMED FORCES OF THE 
UNITED STATES 


Sec. 328 (a) A person who has served honorably at any time in the 
armed forces of the United States for a period or periods aggregating three 
years, ‘and who. if separated | from such service, was never separated éxr- 
cept under honorable conditions, may be naturalized without having 
resided, continuously immediately preceding the date of filing such per- 
son’s petition, in the United States for at least five years, and in the State 
in which the petition for naturalization is filed for at least six months, 
and without having been physically present in the United States for 4 
specified period, if such petition is filed whale the petitioner is still 2 
the service or within six months after the termination of such service. 

(b A Person | filing a peti ition under subsection (a) of this section shall 
comply in all other respects with the requirements of this title, except that— 

(1) no residence within the jurisdiction of the court shall be 
requ ired; 

(2) notwithstanding section 336 (c), such petitioner may he natur- 

ized immediately if the petitioner be then actually in the Armed 
Forces of the United States, and if prior to the filing of the petition, 
the petitioner and the witnesses shall have appeared before and been 
examined by a representative of the Service; 

(3) the petitioner shall furnish to the Attorney General, prior to 
the final hearing upon his petition, a certified statement from the 
proper executive department for each period of his service wpon which 
he relies for the benefits of this section, clearly showing that such 
service was honorable and that no discharges from service, including 
periods of service not relied upon by him for the benefits of this section, 
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were other than honorable. The certificate or certificates herein 
provided for shall be conclusive evidence of such service and discharge. 

(c) In the case such petitioner’s service was not continuous, the peti- 
tioner’s residence in the United States and State, good moral character, 
attachment to the principles of the Constitution of the United States, and 
favorable disposition toward the good order and happiness of the U/ ni ited 
States, during any period within five years immediately precedi ng the 
date of filing such petition between the periods of petitioner's service in 
the Armed Forces, shall be alleged in the petition . filed under the provisions 
of subsection (a) of this section, and proved at the final hearing thereon. 
Such allegation and proof shall also be m rade as to any period between the 
termination of petitioner's service and the filing of the petition for natur- 
ali cation. 

(d) The petitioner shall comply Ww ith the require ments of section 316 (a) 
of this title, if the termination of such service has been more than six 
months preceding the date of . filing the petition for naturalization, except 
that such SOTViCE urthin five years immediatel Y preced ng the date ( } fu 7 q 
such petition shall be considered as residence and physical presence 
within the United States 

(é) Any such period ¢ or periods of service un de r honorable conditior Ss, 
and good moral character, attachment to the principles of the Constitution 
of the United States, and favorable disposition easel the good order and 
happiness of the United States, during such service, shall be proved by 
duly authenticated copies of the records of the executive departments 
having custody of the records of _ service, and such authenticated 
copue 8 of records shall be accepted i in Lie u of compli ance W ith the provi 107 8 
of section 316 (a). 


NATURALIZATION THROUGH ACTIVE-DUTY SERVICE IN THE ARMED FORCES 
DURING WORLD WAR I OR WORLD WAR II 


SeEc. 329. (a) Any person who, while an alien or a nonecitizen nationa 
f the United States, has served honorably in an active-duty status 77 
the military, air, or naval forces of the United States durii g é ither World 
War I or during a period be gq Nning Ne pte n ber F 1959. and ¢ ling 
Dece mber 381, 1946, and who, if separated | from such service, was sepa- 


rated under honorable conditions, 1 may be naturalized as pr ded in this 
section if (1) at the time of enlistment or induction sucl person sha 

have been in the United States, the Canal Zone, American Samoa, o 
Swains Island, whether or not he has been LMU yuh y aan (ted ) Lhe United 


States for pe rmanent reside nce, or (2) at any time subsequent to enlist- 
ment or induction such person shall have been lawfully admitted to the 
United States for permanent re sidence. The executive de partment under 
which such pe TSOTL Sé rved shall determine whether pe rSonS have Sé7 ed 
honorably in an active -duty status, and whether separation fron such 
service was under honorable conditions: Provided, however, That no 
person who is or has been separated . from such service on account of 
alienage, or who was a conscientious ob jector who perform ed no militar Y, 
air, or naval duty whatever or Te fused to wear the uniform shal] he regarded 
as having served honorably or havi ing been separated under honorable con- 
ditions for the pur poses of this section No pervod ¢ f service in the Armed 
Forces shall be made the basis of a paeion for naturalization under this 
section if the applicant has previously been naturalized on the basis of 
the same period of Service. 
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(h A person filing a petition unde 7 subsection a of this section sha 
comply in all other respects with the requirements of this title, CLCE } 
that 

(1) he may be naturalized re gard SS of age, al d notwithstandir q 
the Provisions of section 331 of this title: 

(2) no period of residence or spec ified period of ph ysical presence 
within the lt? vited States or any State shall be required; 

(3) the petition for naturalization may be filed in any court 
having naturalization jurisdiction regardless of the residence of the 
peti roner: 

(4) S¢ rvice in the military, air, or naval Jorces oO} the l nited 
States shall be proved by a duly authenticated certification trom 
the executive de partment unde? which the petitioner Sé] ed or Is 
serving, which shall state whether the petitione! served honorably 
in an active-duty status during either World War I or during a 
per iod be ginning pe mber 1 > 1935 de y. and ( ndin q Dece i ber i 1946, 
and Was separated from such service unde honorabli col ditions: Lid 

(5) notwithstanding section 336 (e@) of this title. the petitione: 
may be naturalized immediately if pi ior to the filin q of the petition 
the petityr mer and the witnesses shall have appeared before and heer 
examined by a repre sentative of the Service. 

(c) Citizenship granted pursuant tothis section may be revoked ii 
accordance urth section 340 of this title if at any time subsequent to 
naturaliza tion the person IS Se parated from the military, air, or naval 
Jorces under other than honorable conditions . and such ground for revoca- 
tion shall be in addition to an Y other provided by law. The fact that the 
naturalized person was se parated Jrom the service under other than 
honorable col ditions shall he proved by a duly authe n ticated certification 
from the executive department under which the person was serving at the 


time OT Sé paration. 


(d) The eligibility for naturalization of any person who filed a petition 
jor naturalization pi ior to Jan uary I, 1947, under section 701 of the 
Nationality Act of 1940, as amended (46 Stat. 182, 58 Stat. 886, 59 
Stat. 658: 8 U.S. C. 1001), and which is still pending or the effective 
date of this Act, shall be dete rmined un accordance pith the Provisions 


of this section. 


CONSTRUCTIVE RESIDENCE THROUGH SERVICE ON CERTAIN UNITED 
STATES VESSELS 


SEC. SSO. ha tz An y periods of dime durine gq all of whic h ad person 
who was previously lawfully admitted for permanent residence has served 
honorably or with good conduct, in any capac ity other than as a member 
of the Armed Forces of the United States, (A) on board a vessel operated by 
the United States. or an ai Jency thereof, the full le gal ane equitable title 
to which is in the United State S; or (B) on hat: a vessel whose home port 
as in the United States. and (i) which is re qistered eee: the laws of the 
United States, ol (it) the full Le gal and equitable title to which is in a 
citizen of the United States, or a corporation organiz ed under the laws of 
any of the several States of the United Slates, shall be deemed residence 
and physical presence within the United States within the meaning Of 
section 316 (a of this title, if such service occurred within five years im- 
mediately preceding the dat such person shall file a petition for naturali- 
cation. Service on vessel s de scribed ih clause A Of this subsection shall 
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be proved by duly authenti cate / copies of the records of thee erecut ie (- 


parte nts or agency havi ung ¢ ustod) y of the records of such service Ne f 
on vessels described % rn clause (B of this subsection may be proved by, 
certificates from the masters of such vessels 

(2 kor the purposes of this on any pet OUS oT time prior to 
Se pte mber 23, 1950. during all of which any perso} had served h / orably 
or uith good conduct for an aqqreqate per od of five yea Ol ¢ essel 
de scribed in section 325 ad of the Nation alit 7 Acl f [O40 prior ft f 
dre ndme nt hy the 4 ler oF Ne pte mbe r US 1950 sh ail by deer é l residence 
and physical Presence within the United States within the meanina of 
section 316 (a) of this ft tle. if sucl petition is filled within one ea Pron 
the effective date of this Act. Notwithstanding the provisions of seet 
818. ad person ¢ ntitled to claim the ere mptior s contained 4 this pa 
shall not he re quired to establish ad lawful a ln LSS OT he peril a) ( [ f 
dence. 

S For the prom S of this subsection , ANY pe iods of time p ) to 
Ne pte mbe r ey. 1950, durin q all of wh ich any pel n not within the - 
820? S of paragraph ) had. prior tos e pten he) eee 150. served hi rab 
or urith good conduct on any nessel described section S25 ad f t/ 
Nationality Act of L940 prior to its amendment hi the Act of Sentembe) 
QQ 1950. and was so Serving on Se pte mber Z 1950. shall be lee) 
re side nee and p / ysical pre SEV CE with in the li ted States w t/ } aL 
mean ing of section 316 (ad of this title. f SUCH persol at a y time pru 
to filin q his petition. for naturalization shall have been lawfull { adm tte 
to the United States for permanent reside ice, and / euch pet fio? . file { 
On. or he fore Se ple mbe co. 1955. ; 

(h) Any enn who Was E€LCE pted from certai require) ents f th 
nati trali- mati } yer unde - section 395 of t} Vat mal i? Act j l VAt 
prior to its dine nd Mrif¢ nt by the Act of Sv pte i he g D, 1950, a? / had file 
a pet tition jor naturalization unde? section 325 oy the Vat aiily A [ 
of L940, n ay. if such petition was pending on Septen be 03. 198 [ 


sti ll pe nding on the effective date of rth S Act, be atu uli et f ( : 
ance with the applicable Provisu ns of the naturalization laws é flect 


upon the date such peti ition was filed: Provided. [} mt any ich IES 
shall be subject to the Provisions of section 313 and to those pro 

see tion : sTS which relate t to the prok ibition aqai st the nat tral at of a 
person against whom there is outstar ding a fll al Jinding of de pe tability 
pursuant to a warrant of arrest issued under the pro sions of thi ( 
other Act. or which relate to the prohi hitior aqa nst the final hea G 
peti ition for naturalization if die is pe nding Lqainst the petitioner a 
de portation proceeding pursuant to a warrant of arrest issued ter the 


Provisvons of this or a ny other Ac t. 


ALIEN ENEMIES; NATURALIZATION UNDER SPECIFIED CONDITIONS AN 
PROCEDURE 


SEC. $S1. (a) An alie n who is a native, citizen, subject, or dé? LZEN 
of any country, State, or sovere ignty unth which the United States is at 
war may, after his loyalty has been | fully established Upon 7 pestigati M 
by the Attor ney General. be naturaliz ed as a citizen of the United States 
if such alien’s peti ition for naturali sation shall bi pen dit gq at the | 0€Ed TO q 
of the state of war and the peti itioner is otherwise entitled to adn '$sio7 to 
citizenship. 
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(b) An alien embraced within this section shall not have his petition 
for naturalization called for a hearing, or heard, except after ninety 
‘days’ notice gwen by the clerk of the court to the Attorney General to be 
represented at the hearing, and the Attorney General’s objection to such 
final hearing shall cause the petition to be continued from time to time 
for so long as the Attorney General may require. 

(c) The Attorney General may, in his discretion, upon investigation 
fully establishing the loyalty of any alien enemy who did not have a 
petition for naturalization pending at the beginning of the state of war, 
except such alien enemy from the classification of alien enemy for the 
purposes of this title, and there upon such alien shall have the privilege 
of filing a petition for naturalization. 

(d) An alien who is a native, citizen, subject, or deniz Zen of any coun- 
try, state, or sovereignty with which the United States is at war shall 
cease to be an alien enemy within the meaning of this section upon the 
determination by proclamation of the President, or by concurrent reso- 
lution of the Congress, that hostilities between. the United States and 
such country, state, or sovereignty have ended. Notwithstanding the 
provisions of section 405 (b), this subsection shall also apply to the case 
of any such alien whose petition for naturalization was filed prior to 
the effective date of this Act and w hich is still pending on that date. 

(e) Nothing contained herein shall be taken or construed to interfere 
with or prevent the apprehension and removal, consistent with law, of 
any alien enemy at any time prior to the actual naturalization of such 
alien. 


PROCEDURAL AND ADMINISTRATIVE PROVISIONS; EXECUTIVE FUNCTIONS 


Sec. 832. (a) The Attorney General shall make such rules and requ- 
lations as may be necessary to carry into effect the provisions of this 
chapter and is authorized to prescribe the scope and nature of the exam- 
ination of petitioners for naturalization as to their admissibility to 
citizenship for the purpose of making appropriate recommendations to 
the naturalization courts. Such examination, in the discretion of the 
Attorney General, and under such rules and regulations as may be 
pre seribe d by him, may be conducted before or afte e the applicant has 
filed his petition for naturalization. Such examination shall be limited 
to inquiry concerning the applicant's residence, physical presence in the 
United States, good moral character, understanding of and attachment to 
the fundamental principles of the Constitution of the United States, 
ability to read, write, and speak English, and other qualifications to 
become a naturalized citizen as required by law, and shall be uniform 
throughout the United States. 

(b) The Attorney General is authorized to promote instruction and 
training in citizenship responsibilities of applicants for naturalization 
inclu ling the sending of names of candidates for naturalization to the 
public schools, preparing and distributing citizenship textbooks to such 
candidates as are receiving instruction in preparation for citizenship 
within or under the supervision of the public schools, preparing and 
distributing monthly an immigration and naturalization bulletin and 
securing the aid of and cooperating with official State and national 
organizations, including those concerned with vocational education. 

(c) The Attorney General shall prescribe and furnish such forms as 
may be required to give effect to the provisions of this chapter, and only 
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mn such forms as May be SO pl ovide d shall be I ad “4ith Cl nea# 
ty naturalization and of citizenship shall be print ) afety pa) 
he chall hy eronsecuhrrs ly i} he re } separa 


17 
] ’ . ! ’ : 
“h ad I m ployees of the Service md / fer } \/ (rene ! 








lé to adn in ste? oath and / I 7 hé DOS . f 

re fothea iil Ke tio) iff 
n Ca WI her there wa Likelihoo f 

’ ig 
a / Grenerat may, his ad / 
r h i ad post? bé / the / 
’ 
e othe author ved to ad) WI 
| cert hieate oT at tral 

Att rney es ( [ le) he aut t } 
» éflect } all COUTTS ty hay als pup ( ‘ 
/ at home and abroad, of the District of ¢ 
p Te rotor and ¢ tly d JONES L707 1 thie { ‘ 
= of natural atis oy; t ct nsh D X j h j 
] yu edictior 

f Certs ficat Ons a corti fe } ( 

ficates (1? / (CO)? Ie equere ra 
) CO ded oO; hee pt i de d Ja l all pl ( 
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One such photograph shall be affired to each such CE rtificate issued by 
the Attorne y FL neral and Ole shall be athxed to the copy of such certificate 
retained by the se rvu €. 


PETITION FOR NATURALIZATION; DECLARATION OF INTENTION a 


SEC. 5354. (a 1n applicant for naturalization. s]/ 
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INVESTIGATION OF PETITIONERS, PRELIMINARY EXAMINATIONS ON 
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é mploye or the Attorney General, as the case may be. The judge to whon 
such recommendations are submitted shall, if he eo e such recon 
The ndatir WS, €7 fer a written orde rw th such CCE A) nS as the ru Lae ma 


deen proper, by od ibing his name to eacl S a. list whe ( yrrected 





CO eer to h LS ¢ ynclusio ILS ip hh such TECOTINATN € ndatior Ss (ine of eael 

lis hall the reatte? he filed pe rynare] thoy , Pece rif ) such court a d ar 
aes oT eacl such list shall hy f hy tf cler| j hi ( irt ft 
Atto rhe ( al 

‘ fie? é ( fie? hor arure 1] iis hes / } th of 
ot e ol ]- , court th ry Hone bial / hy y tf / wvnthdara 
} net : em f ith 4 / cont of the { ey Creneral / <4 

i 
i hy j | for (-enere / N ( ent { had i f/f f thee } f 
tiie ¢ / deter etl petitre ( nerits and enter a final (lé 
doce gy / i | e? th, Del ta f } ee lé has tio 
t/ étit } } / he (led fe pol 4 ) rus ante S Tlie \/ eV {r¢ ral 
/} that thr pelitio hy ‘ li al ) 

/ \s 7 ach period a } ] la € of SUTLETCE if State nowhich the 
pet ane) ide at the time Of Til thie et i} ithe ent od 
oT at te : a it} S v7n7) ediat M e¢ / fi] hat Of fil the ) f 
there sha Ll De nel i I i) the yetiti fi nat wali ll on the ath la fs of al 
le Ist fiw Cre ble PITN ESSE a if nS oF The { } te / Slate S, stati id that eacel 
has De . S07 ally } now) the pet ner to have hee nares ide ntats uch plac 
for such neriod. and that the petitioner is and during all such pel ods 


has hee nda person of good moral charact r, atta he l to the pi ine i ple gs of the 
C'on tity fion of the l i ited Stati S, adi { we |] dis pose / to the good order and 
happine ss of the United States. 

( (J At the hea i? qd 07 the eee re side ice MN the State mn whi hj the 
the time Oy fil 1 the petitid Hi, fo? at least Sir months 
immediately precedi 7 the date of filin q the sabia n. and the other qualifi 


pe titaone rere side s at 


cation Ss 7¢ quired by subsection a oF section 316 dur i} qd such re side nce 
shall be proved by the oral te stimony of at least tvo credible witnesse g. 
citizens of the l nited States, in addition to the affidavits required by suh- 
section f oT th 18 section to be included in the petition, cAt the heari (vid, 
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filing petition, and the other qua lifications required by subsect ion (a 
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trade and commerce of the United States or a subsidiary thereof, or em- 
ployment by a public international organ ization in which the United 


States participates. 





a 


IMMIGRATION AND NATIONALITY AC LO] 


V (7) (] ) A petitioner for naturali ation who removes Tron the yu) 1 / CTION 
/ oft the court in which h 18 pe tition for naturali ratio? s pending may, at 
any trme thereafter, make appl cation to the court for transfer of the 


[ petition to a naturalization court exercisi q qu isdiction. over the pe t). 
i tioner’s place of reside nce, ov to ani other natural ator court f the 
i petition was not requ ired to be filed ma aturali zation court exercising 
tf purisdiction orer the petitioner's place OT eS dene Pro ded That S ich 


franstes shall pot o made without th consent of th, Att mney Ge eral, 
and of the court to which the petition s fransterre 
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/ franst rred. erCE pt that the court to awh ch the petit e transterred mar 
in its discret on, require thee produ fio} yy Tw ih { fed State 
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tioner shall not be permitted to take the oath required in section 337 (a 
of this title prior to the tenth day next following such general election. 
In any case in which the oath is not taken at the time of the final hearing, 
the petitioner shall not be a citizen of the United States until such oath 
has been taken. 

(d) The Attorney General shall have the right to appear before any 
court in any naturalization proceedings for the pur pose of Cross- 
examining the petitioner and the witnesses produced in support of the 
petition concerning any matter touching or in any way a ffecting the 
petitioner's right to admission to citizenship, and shall have the right 
to call witnesses, including the petitioner, produce evidence, and be heard 
in opposition to, or in favor of, the granting of any petition in naturaliza- 
tion proceedings. 

(e) The clerk of court shall, if the petitioner requests it at the time 
of filing the petition for naturalization, issue a subpena for the witnesses 
named by such petitioner to appear upon the day set for the final hearing, 
but in case such witnesses cannot be produced upon the final hearing 
other witnesses may be summoned upon notice to the Attorney General, 
an such manner and at such time as the Attorney General may by regula- 
tion prescribe. If it should appear after the petition has been filed that 
any of the verifying witnesses thereto are not competent, and it further 
appears that the petitioner has acted in good faith in producing such 
witnesses found to be incompetent, other witnesses may be substituted in 
accordance with such regulations. 

(f) It shall be lawful at the time and as a part of the naturalization 
of any person, for the court, in its discretion, upon the bona fide prayer 
of the petitioner included in the petition for naturalization of such 
person, to make a decree changing the name of said person, and the 
certificate of naturalization shall be issued in accordance therewith. 


OATH OF RENUNCIATION AND ALLEGIANCE 


> 


Sec. 337. (a) A person who has peti itioned for naturalization shall, 
in order to be and before being admitted to itizenship, take in open court 
an oath (1) to support the Consti tution of the l ’nited States; (2) to 
renounce and abjure absolutely and entirely all allegiance and fidelity to 
any foreign prince, potentate, state, or sovereignty of whom or which the 
petitioner was before a subject or citizen; (3) to support and defend 
the Constitution and re laws of the l nited States against all enemies, 
foreign and domestic; ) to bear true faith and allegiance to the same; 
and (5) (A) to bear cima on behalf of the United States when required 
by the law, or (B) to perform noncombatant service in the Armed Forces 
of the l nited States when required by the law, or (C) to perform work of 
national importance under civilian direction when required by the law. 
Any such een shall be required to take an oath containing the substance 
of clauses (1) through (5) of the preceding sentence, except that a person 
who it . clear and convincing evidence to the satisfaction of the 
naturalization court that he is opposed to the bearing of arms in the 

Armed Forces of the United States by reason of religious training and 
belief shall be required to take an oath containing the substance of clauses 
(1) through (4) and clauses (5) (B) and (5) (C), and a person who shows 
by clear and convine ing evidence to the satisfaction of the naturalization 
court that he is opposed to any type of service in the Armed Forces of the 
United States by reason of religious training and belief shall be require d 
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to take an oath containing the substance of clauses (1) through (4) and 
clause (5) (C). The term “religious training and belief’ as used in 
this section shall mean an individual’s belief in a relation to a Supreme 
Being involving duties superior to those arising from any human relation, 
but does not include essentially political, sociological, + philosophical 
views or a merely personal moral code. In the case of the naturalization 
of a child under the provisions of section 322 or 323 of this title the 
naturalization court may waire the taking of the oath if in the opinion 
of the court the child is unable to understand its meaning. 

(b) In case the person petitioning for naturalization has borne any 
hereditary title, or has been of any of the orders of nobility in any foreign 
state, the petitioner shall in addition to compl ying with the requirements 
of subsection (a) of this section, make under oath in open court vn the 
court in which the petition for naturalization is made, an express renun- 
ciation of such title or order of nobility, and such renunciation shall be 
recorded in the court as a part of such proceedings. 

(Cc) If the peti tit oner is prevented by sickness OT other disability from 
being in open court, the oath required to be taken by subsection (a) of 
this section may be taken before a judge of the court at such place as may 
be de signated by the court. 


CERTIFICATE OF NATURALIZATION; CONTENTS 


Sec. 338. A person admitted to citizenship by a naturalization court 
in conformity with the provision s of this title shall be entitled upon such 
admission to receive from the clerk of such court a certificate of naturaliza- 
tion, which shall contain substantially the following information : Number 
of petition for naturalization; number of certificate of naturalization; 
date of naturali: sation; name, signature, place of reside nce, autographed 
photograph, and personal de scription of the naturaliz ed person, including 
age, sex, marital status, and country of former nationality: ti tle, venue 
and location of the naturalization court: statement that the court. having 
found that the petitioner inte nds to resu le permanently in the l nited 
States, except in cases falling within the provisions of section 324 (a) of 
this ti itle, had complied i1 n all respects Ww ith all of the apy] pli cabl € pro “MSIONS 
of the uaturalization laws of the United States, and was entitled to be 
admitted a citiz én of the United States oO} “Rig jens there wpon ordered 
that the petitioner be admittea as a citizen of the United States of America: 
attestation of the clerk of the naturali sation court; and seal of the court 


FUNCTIONS AND DUTIES OF CLERKS 


Sec. 339. (a) It shall be the duty of the clerk of each and every natural- 
vzation court to forward to the Attorney General a duplicate of each 
petition. for naturaliz cation within thirty days afte, the close of the month 
in which such petition was filed, and to forward to the Attorney General 
certified copies of such other proceedings and orders instituted in or 
issued out of said court affecting or re lating to thee naturalization of 
persons as may be required from time to time by the Attorney General 

(b) It shall he the duty of the clerk of each and every naturaliz ation 
court to issue to any person admitted by such court to citizenship a cer- 
tificate of naturalization and to forward to the Attorney General within 
thirty days after the close of the month in which such ce rtificate was 
issued, a duplicate thereof, and to make and keep on file in the clerk's 
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office a stub for each certificate so issued, whereon shall be entered 
memorandum of all the essential facts set forth in such certi i ficate, and to 
forward a duplicate of each such stub to the Attorney General within 
thirty days after the close of the month in which such certificate was 
ASSUes d. 

(c) It shall be the duty of the clerk of each and every naturalization 
court to report to the Attorne y General, within thirty days after the close 
of the month in which the final hearing and decision of the court was 
had, the naire and number of the petition of each and every person who 
shall be de nied naturaliz cation together with the CAUSE of such di nial. 

(d) Clerks of courts shall be responsible _ for all blank certificates of 
naturalization received by them from time to time from the Attorney 
Ge neral, and shall account to the Attorney (re neral for them whenever 
required to do so. No certificate of naturalization recewwed by any clerk 
of court w hich may he de faced or in jured 4 n such manner as to pre i“ nt 
its use as herein provided shall 7 in any CASE be de stroyed, but such ceéer- 
ti ficate s shall be returned to the Attorney General. 

) It shall be the duty of the clerk of each and every naturalization 
ae to cause to be filed in. chronol: JC wu order in se parate 
inde red. CO) secutive ly / umobe red. and made a part of the records of such 
court, all declarations of intention and netitions for } aturalization. 


i 


volume 8, 


REVOCATION OF NATURALIZATION 


Sec. 540. (a) It shall be the duty —_ United States district attorneys 
for the re spective districts, upon affidari showing good CAUSE therefor, to 
insti tute proceedings in any court sensified 3 mn subsection (a) of section 
310 of f this title in the jgudicial district in which the naturalized citizen 
may reside at the time of bringing suit, for the purpose of re voking and 
setting ¢ uside the orde) admitting such person to citizensh am l canceling 
the cert ficate of naturalization on the ground that such order and cer- 
tificate of naturali mati on were proe ured ¢ ry CON cealment of a material f fact 

r by willf ‘ul n isrepresentati on, and such revocation and setting aside 

f the order admi itting such person to citi enship and such canceling of 
cal ifieate of naturali2 ation shall hy effecti ’ as of the original date of 
the order and certificate, respecti ‘ely: Provided, oo refusal on the 
part of a naturalized ecilizen within a period o n years following 
his naturalization to testify as a witness in an y aa ng be fore a 
congressional committee concerning his subversive activities, in a case 
where such person has been convicted of conten pt To? such refusal, 
shall be held lo constitute a ground for re vocation of such person's nat- 
uralization und er this subsection as hava (] heen pre cured hy conceal- 
ment of a mai terial fact or by willful m sre pre entation If the natural- 
ized citizen does not reside an any qudicial district in the United States 
at the time of bringing such suit. the proceedings may he instituted in 
the United States District (ourt for the Listriet of Columbia or in the 
Tnited States district court in the judicial district in which such person 
last had his residence. 

(b) The party to whom was gran ted the naturalization alleq red to have 
been proc ured by concealment of a material faet or by w ful m isre pre- 
&¢é ntation shall. in any such proceedings under subsection (ad of this 
Sé ction. have siaty days’ pe rsonal notice. unte SS waived by such party, in 
which to make answer to the petition of the United States: and if such 
naturalized person he abse nt from the lnited States or from the qudicial 
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distr ict in which such pe rson last had his residence, such notice shall be 
given either by personal service upon him or by publication in the manner 
provided _ for the SETUVILCE of SUMMONS by publication or upon absentee S by 
the laws of the State or the place where such suit is brought. 

(c) If a person who shall have been naturalized after the effective date 
of this Act shall within five years next follow Lng SUC h naturali -ation become 
a member of or affiliated with any organ ization, membership in or affilia- 
tion with which at the time of naturalization would have preclw led such 
person from naturalization under the provisions of section 313, vt shall be 
considered prima - facie evidence that such person was not attached to the 
principles of the Const itution of the United States and was not well 
disposed to the good order and happine ss of the lnited States at the time 
of naturalization, and, in the absence of countervailing evidence, it shall 
be suffic ient in the proper proceeding to authorize the revocation and 
setting aside of the order admitting such person to citizenship and. the 
cancellation of the certificate of naturali- ation as having been obtained by 
concealment of a material fact or by willful misre presen tation, and such 
revocation and setting aside of the order admitting such person to citizen- 
ship and such canceling of ce rtificate of nati iralrzation shall be effecti ‘¢ 

as of the original date of the order and certi ificate, respect ively. 

(d) lf a person who shall have heen naturali ed halt uithiy nie 
years after such naturalization, return to the country of his nativity, 
“ go to any other fore rg count Y, and take perma nt reside) 


: : 
ce therein 


shall he conside red pi ima faci evide nee of a tac k of pnte? Ho? on the 
a of such person to re side aate ently in the United States at the time 
of fil ing his peti ition for naturaliz -ation. and. i? the absence of cout ter- 


wailing evide nee, at shall be sufficient in the prope proceeding to a uthor ( 
the revocation and setting aside of the order adn tting such person to 
citizenship and the cance llation of the certificate of naturalization as having 
been obtained by concealment of a material fact or by willful mMisre presen= 
lation, and such revocation and setting asi le of the orde? admittir q such 
person to citizenship and such canceling of tificate of naturalization 
shall be cfhective as of the original date of the order and certificate respec- 
trvely. The di plomatic and consular officers of the United States in 
fore ign countries shall from time to time, through the De partment of 
State, furnish the De partme nt of Justice with statements of the names of 
those Persons within their respective qurisdictions who have heen SO 
naturalized and who have taken permanent residence inthe country of ther 
nativity, or in any other foreign country, and such statements, duly 
certified, shall be admissibli in evidence in all courts i} proceed gs to 
revoke and vet aside the orde r admitting to ¢ tze1 sh ip and to car cel the 
certificate of naturalization. 

(e) The revocation and setting aside of the order admitting any person 
to citizenship and canceling his certificate of naturalization unde y the 
ITOVISIONS of subsection (a) of section 338 of the Vationality Act of 1940 
shall not, where such action take S place after the effective date of this Act. 
result in the loss of citz enship or any right or pi ivilege of citizenshi 
which would have been derived by or been available foa wife or minor ch 
of the naturalized person had such naturalization not been revokes 
Provided. That this subsection shall not appl 7 i) any CANE i? wh iC h the 
“a and setting aside of the order was the result of ac tual fraud. 

Any person who claims United States citi cenship through the 
ae ation of a parent or Spouse in whose case there is a revocation 


and setting aside of the order admitting such parent o7 Spouse to citi en- 


ie 
ld 
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ship under the provisions of subsection (a) of this section on the ground 
that the order and certificate of naturalization were procured by con- 

cealment of a material fact or by willful misrepresentation shall be 
deemed to have lost and to lose his citizenship and ny right or privilege 
of citizenship which he may have, now has, or may hereafte r acquire 
under and by virtue of such naturalization of such parent or spouse, 
regardless of whether sueh person wore siding within or urthout the 
United States at the time of the revocation and setting aside of the order 
admitting such parent or spouse to citizenship. Any person who claims 
United States citizenship through the naturalization of a parent or spouse 
in whose case there is a revocation an / setting aside of the order admitting 
such pai ent or Spouse to citiz senship and the cancellation of the cert ificate of 
naturalization under the provisions of subsections (e) or (d of ‘this section, 
or under the provisions of section 32 29 (ec) of this title on any ground other 
than that the order and certificate of nlakeaite ation were proe ured by cCOn- 
cealment of a material fact or by willful misre presentati yn, shall be 
deemed to he ave lost and to lose his citi: -enship and any righ tf or privile ge 
of citiz enship which would have been én joyed by such person had the re 

not been a revocation and setting aside of the order admitting such parent 
or Spouse to eitiz zenship and the cancellation of the certificate of naturali- 
-ation. urless such person is Tesi ling in the [ nited Sta ites at the time of 
the revocction and setting aside of the order admitting such parent or 
Spouse to citic cenship and the cancellation of the ee rtificate of natural- 
vzation. 

\g When a pe rson shall he convicted unde r Se ction 1495 of title 1s of 
the United States Code of knowingly procuring naturalization in violation 
of law, the court mn wh ch such conviction is had shall there upon rev rhe " 
Set aside, and declare void the fin al orde admitting such pe rson to eit d éli- 
ship, and shall declare the certificate of naturalization of such person to 
be cancel d Jurisdiction t is hereby conferred on the courts having juris- 
diction of the trial of f such o fe nse to make such as djudication 

(h) Whenever an order admitting an alien to citizenship shall be 
ré voked and set aside or a Cé rtificate of naturalization shall be cance led, 
or beth, as provided in this section, the court in which such judgment or 
decree is rendered shall make an order canceling such certificate and shall 
send a certified copy of such order to the Attorney Ge neral. In case such 
certificate was not originally issued by the court making such order, it 
shall direct the clerk of court in which the order is revoked and set aside 
to transmit a copy of such order and judgment to the court out of which 
such cert tiftcate oy naturalization shall hare been originally issued. It 

shi ll there wpon be the duty of the clerk of the c ourt TECEW Ing such Cc ertified 

c p vy Of the order and judgment of the court to enter the SQ 11 of rec rd 
and to cancel sueh original certificate of naturalization. 7f there be ar M, 
Upon the records and to notify the Attorne y General of the entry of such 
orde r and oT such CANCE llation. A person hol ling ad certificate of naturali- 
mati 7 or citizensh ip wh ich has been cance led as provides / Oy t/ iS section 
shall upon notice by the court by which the decree of ca incellation was made , 
or by the Attorney General, surrender the same to the Attorney General. 

(7 The Provisions of this section shall apply not only to an y nate- 
uralization granted and to certificates of naturalization and citizenship 
issued U7 der the provi LStONS oT th is title. but to any naturaliz ation hereto- 
fore granted by any court, and to all certificates of naturalization and 
citize nship which may have been issued heretofore by any court or by 
the Commissioner based upon naturalization granted by any court, or 
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by a designated re prese ntative of the Commissioner under the provisions 
of section 702 of the Nationality Act of 1940, as amended, or hy such 
designated re prese ntative under any other act. 

(7) Nothing contained in this section shall he regarded a e limit ing, 
de nying, or Te stricting the power of any naturalization court, by or im 
which a person has been naturalized. to correct. reopen, alter. modity, 
or vacate its judgment or decree naturalizing such person, during the term 
of such court or within the time prescribed by the rules of procedure or 
statutes governing the jurisdiction of the court to take such action. 


CERTIFICATES OF CITIZENSHIP: PROCEDURI 


SI ¢. 341. A pe SOT who claim s to hare de } ) ed [ ri ted States cit Cll-=- 
ship through the naturalization of a pare nt or rie igh e naturalization 
or citiz senshi Lp of a hushand. or who is a eitizen of “e : nited States hy 
virtue of the prov LSLONS of section 1993 of the United States Revised 
Statutes, or of section 1993 of the Un ited States Revised Statutes. as 
amended by section 1 of the Aet of May 24, 1934 (48 Stat. 797), or tho 
LS a cutie Ni of the ly vited State S hy partie Oo; f the prot SiONSs of subsection 


C), (d), te). 10),. OF i of section 20) 1 of the National ty Act of 1940, 
as amended (D4 Stat. 11388: 8 U. S. C. 601), or of the Act of \Vlay 7, 
1984 (48 Stat. 667), or of paragraph (8), (4), (5), or (7) of section 301 


() of this title. or under the Provisions of the Aet of Auq ist 4, 1937 (50 
Stat. 558). or under the Provisions of section 208 or 205 of the National ty 
Act of 1940 (54 Stat. 1139; 8. U. S. C. 603, 605), or under the provisions 
of section 303 of this title, may ap yply to the Attorney General for a cer- 
tificate of citic enshi Lp. Upon proof to the satisfaction of the Attorney 
Cre neral that the applicant is a citice n, and that thre applicant S alleged 
citi enship Was deriwed (LS claimed, or acquired as the COLNE ay be. and 
-— taking and subseribing before a member of the Service within the 

nited States to the oath of alle qiance req ured by this Act of a pe titioner 
for naturalization, such individual shall be furnished hy the Attorney 
General with a certificate of citizen ship, but only if sueh individual is 
at the time within the l nited States. 


CANCELLATION OF CERTIFICATES ISSUED BY THE ATTORNEY GENERAL, 
THE COMMISSIONER OR A DEPUTY COMMISSIONER; ACTION NOT TO 
(1FFECT CITIZENSHIP STATUS 


SEC. 342. The Attorney Gi neral 18 autho? ; ( l to CanNCE ] any cert feate 
oy citizenship, certificate of hi tural ation Copy ora eclaratior f wnlene 
tion, or other certificate, document or reeord heretofor scsued or made by 
the ( ‘omn Lsvoner or a Lh puty Coon NISSI ie * fiere ller maa Di the 
Attorney General if it hall (bp pedal to the cAtto aoe eral’s s itistaction 
that SUCH doe Litie nt or record HYMN Hi agally Or Traudiule +] / ta 
Wr Was creat d through Hegality Or hy fraud practice On. } , th ¢ 

. ‘ ‘ ‘ l i 
Con MIUSS87 mér or a LD puty Co? WN S87 ) PS h t the MOPSRO?) try or? whom 
i 
re} doc / t ( ( } / ha } ( Ss if } a) hie /] he 1) at s ch 
MWrSO S la FJ ) ") (LCeé ol add XS vritt } t the rent to 
cancel ich document red rd mith th COS N ( if ad shall bh ] n 
at least SN rty d 1] ‘7 wh ich to /} mn Can ( / / Le] d CUT «e or Te rd 
should ot be Cad celed The CONCE lj tie } I a sect i if 


document purporting to show the « enship status {f the perso try 
i , 4 i 


/ 
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whom it was issued shall atfect only the document and not the citizenship 
status of the person in whose name the document was issued. 


DOCUMENTS AND COPIES ISSUED BY THE ATTORNEY GENERAL 


SEC. 5438. (ad) A person who claims to have been naturalized in the 
United States under section 323 of the Nationality Act of 1 40 may 
make application to the Attorney General for a certificate of naturali- 
zation. pon proof to the satisfaction of the Attorney General that 
the applicant is a citizen and that he has been naturalized as claimed 
an the application, such individual shall be furnished a certificate oF 
naturalization by the Attorney General, but only if the applicant is at 
the time within the United States. 

(b) If any certificate of naturalization or citizenship issued to any 
citiz sé Or ANY declaration of intention + prmee lo any declarant is 
lost, mutilated, or de stroyed, the citizen or declarant may make appli- 
cation to the Attorney General for a new certificate or declaration. lf 
the Attorney General finds that the certificate or declaration is lost, 
mutilated, or de stroyed, he shall issue to the applicant a new certificate 
or declaration. If the certificate or declaration has been mutilated, 
at shall be surrendered to the Attorney General before the applicant 
may rece ive such new certificate or declaration. lj the certificate or 
declaration has been lost, the ap pplicant or any other person who shall 
have. or may come into POSSESSLON Of it is here Y required to surrender 
it to the Attorney General. 

(c) The Attorney General shall issue for any naturalized citizen. 
on such citizen's application therefor, a special certificate of naturali- 
zation for USE by such citizen only for the pur pose of obtaining recog- 
nition as a eitizen of the United States by a foreign state. Such cer- 
tificate when issued shall be furnished to the Secretary of State for trans- 
mission to the prope) r authority i in such f fore ign state. 

(d) If the name of any naturalized c¢ itizen has, subsequent to naturali- 
zation. ‘been changed by order of any court of com peteut jurisdiction, or 
by marriage, the citizen may make application | for a new cert ficate of 
naturalization in the new name of such citizen. If the Attorney Ge neral 
Sinds the iaqive of the applicant lo have been changed as claimed, the Attor- 
ney General shall issue to the applicant a new certificate and shall notify 
the naturalization court of such action. 

(e) The Attorney General is authorized to make and issue certi fica- 
tions of any part of the naturalization records of any court, or of any 
certificate of naturalization or citizenship, for use in complying with 
any statute, State or Federal, or in any pudicial proceeding. No such 
certification shall he made by any clerk of court erce pt upon order of 
the court. 

FISCAL PROVISIONS 


SEc. S44. a) The clerk o} ' court shall charge, collect, and account 
for the following fees: 

(1) For making, filing, and docketing a petition for naturalization, 
$10, erent the final hearing on such petition, if such hearing be 
held, and a certi ficate of naturalization, if the issuance of such cer- 
tificate is ee -ed by the naturalization court. 

(2) For receiving and filing a declaration of intention, and issuing 
a duplicate the reof, $5 
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(b) The Attorney General shall charge, collect, and account for the 
following fees: 

(1) For application jor a certificate of naturalization or declaration 
of intention in lieu of ad Ce rtificate or declaration allege 1 to have been 
lost, mutilated, or de stroyed, Sd. 

(2) kor application for a certificate of citizenship, S85 

(3) For application for the issuances Of a special certificate of ec {i zen- 
sh ip lo obtain recognition, $5. 

(4) For application for a certificate of naturalization unde ection 
323 of the Nationality Act of 1940, or under section 343 (a) of this 
title, BS. | 


(5) For application for a certificate of eiti ens} pP /) cha ged nae $5. 

(6) Reasonable fee N in CONES where such fees have not hee? ti stabl shed 
by law. lo ecovre? the CONT of furnishing CODICES whether certified ry, ine 
CE rti fied. of any part of the records. or information from the €¢ ls. of 
the Service. Such fees shall not erceed a marimar f 25 cents ner folio 
of Ole h undred words with a main mum fee of 50 cents fi Any ole ch 
service, in addition to a fee of $1 for any official certification furnished 
unde) seal. No such lee shall he regi ed tro OMCEe) ( Aden CIES of 
the United States or of any State or ar y ube 7 hh ¢ é0] fol ich 
copies or information furnished ho offi ad UN¢ im t } Vill € 
official dut és of such ofhicers or ade hie ¢ \ 

(7 Notwithstanding thre precedi ] pro mone ot t} . eh eLC1107 no 
fee shall be charged or collected for an applicatio for declaration if 
inte ntion Or a @¢¢ rtificate of naturals ation , lag oOTra i larat ) or a 
certificate alleged to have been lost. mutilated, or destroyed, submitte 
by @ person who was a member of the military o aval forces of the 
l/nited States at any time after April 20, ISOS. and before Jul NO. 7 WZ ° 
or at any time atte? Api il b. 1917, an l hefore Voven he ]2 IGIS: or 
who served On the Vie rican hord: ras a member of the Re pula? J or 
National Guard between June 1916 and Apr ‘Gi: 0 PhO TAs Seé ed 
or hereatte r Sé@rves nn the military, (L)) or naval ores oF the l ited 


States after Sente mbe? 16, 1940, and who was not at any time d ring 


such period Or thereafte? separated tron SUCT forces under other than 


honorable conditions. who was not a conse tious ob ector rho per- 
formed no military duty whaterer or refused to wear the uniform, or who 
was not at any time dur ing such period or thereafter discha Jed From sue h 
military, air. or naval forees on account of alienaade 

(c) The clerk of any naturalization Court sper the i) cub eckie } a of 
section 310 (erce pt the courts specifi l on. subsection l) of this section) 
shall account for and pay over to the 4 \tfo? et Gene ral one-l al /} of 
all fees up to the sum of 86.000, and all fees n excess of 86.000. eol- 
lected by any such ele rk an naturals atio? proces lings in any fiseal year, 

(d The clerk of any U) ited States district court ercept Alaska 
and mn the District (lourt of the \" rgin [sland Oy the l / ted States 
and in the District Court of Guam) shall aceount for and pay over to the 


arurdal aqrion 


Attorney (i neral all fees collected by any s ich elerk v7 

proceedings: Provided, however, That the clerk of the District Court of 

the Virgin Islands of the United States and of the District Court of 

Guam shall report but shall not be required to pay over to the Attor7 ey 
es ae 


Ci neral the fees collected by any such eli rk in natura atioi proceedings. 


e) The accounting required by subsections ( and d ot hi 8 section 
shall be made and the fees paid over to the \ttorney General by such 


? 


respective clerks in thei quarterly accounts which they are hereby required 
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to render to the Attorney General within thirty days from the close of each 
quarter of each and every fiscal year, in accordance “with regulations pre- 
scribed by the Attorney General. 

(f) The clerks of the various naturalization courts shall pay all addi- 
tional clericat force that may be required in performing the duties imposed 
by this title upon clerks of courts from fees retained under the pro 
of this secti on by SUC h clerk S td) nat tural? ~atior proceedings. 

\q)) All fee S collected by the Attorne Y Genera l ana l all J€@S paid over to 


“SLOTS 


/ 


the Attorne y General by clerks of courts under the provisions of this title 
shall be deposited by the Attorney General in the Treasury of the United 
State a Provided, hor wever, Th it all fee N Te eived fron ( rppli ce mts res dit J 
an the V irg? n Islands of the Uni ited States, and in Guam. requu l to be 
paid under subsection (b) of this section, shall be paid over to the ile 7 
of the Virgin Islands and to the t treasury oO} Gud wi, re specti “ ly. 

h) Dui ing the time when the l nited States is at war no cle rk oO} a 
Uy ited States court shall charge or collect a naturali ation fee from an 
alice nN in the military, ae, or naval service of the United States tor filing 
a petition for naturalization or issuing a certificate of naturalization 
upon admission to citizensh ip, and no clerk of any State court shall charge 
or collect any Jee for such service s unle NS the law s of the State require SUC h 
charge to be made, in which case nothing more than the portion of the fee 
required to he paid to the State shall be charged or collected. AA report of 
all transactions unde r this subsection shall be made to the Attorney 
General as in the case of other reports re quired of clerks of courts by this 
title. 

(i) In addition to the other fee S 1 quired by this title. the petitioner for 
nat uraliz ati Lon shall, upon the filing of a petition | for naturalization. 
de posit with and pay to the clerk of court a sum of mone y suffic ent to 
cover the ¢ rpenses of sub pe naing and paying the li gal. fees of any w itnesses 
for whom such petitioner may request a subpena, and upon the final 
‘discharge of such witnesses, they shall rect ive, if they demand the same 
from the clerk, the customary and usual witness fees from the moneys 
whi ‘h the peti itioner . shall have paid to such elerk f for such pur, pose, and the 
residue. if any, shall be returned by the clerk to the petitione? 


MAIL RELATING TO NATURALIZATION TRANSMITTED FREE OF POSTAGE 
AND REGISTERED 


NEt 4 oS / - All mail matter of what eT class, relating to naturalization. 
anclu ling duplicate papers re quired by law O7 regulation to he sent to the 
Service by clerks of courts addressed to the Departm ent of Justice or the 
Service, o7 any offic ial thereof, and endorsed ‘ ‘Official I usiness’’, shall 
be transmitted free of postage and a necessary, by regi stered mail without 
fe - and sO marked, 


{UTHORIZATION GRANTED FOR PUBLICATION AND DISTRIBUTION OF 
CITIZENSHIP TEXTBOOKS FROM NATURALIZATION FEES 


Sec. 346. Authoriz ation is hereby granted for the publication and 


distribution of the citiz cenship terthook de scribed in subsection (b of 


section 332 and for the reimbursement of the ap propriation of the Dep urt- 
ment of Justice upon the records of the Treasury Department from the 
naturaliz ation fees de posited 7 in the Treasury through the Service for the 
cost of such publi ication and distribution. such reimbursement to be mad 
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wpor statements by the Attorney General of books ( published and 
tributed. 


COMPILATION OF NATURALIZATION STATISTICS AND PAYMENT FO] 
EQUIPMENT 


‘ 


NE ¢’. 34i . The Attorney Gi neral 1s ad tthor é¢ ( ected 7f é a7 
from the records in the custody of the Service a ri ta) those heret 
seekii g citizensh ip to show by nationalities their relation t , rrnhe 
of aliens annually arri ng and to the preva (¢ Ss poputat f 
the fore Lqn bor? 5 their econom iC, ocatio? al, and. othe cla iti 
statistical form. uith ai alytical comment there l f } re pt 


; . ; : 
report annually hereafter. Pay nent for the au 
such compulat on shall hy mad ¢ tron th, rpprop i] ( a 


ment of t} 1S Act h / thie Se CE 


ADMISSIBILITY IN EVIDENCE OF TESTIMONY AS 1 STATEMENTS V¢ 
TARILY MADE TO OFFICERS OR EMPLOYEES IN THE COURSE ¢ 
OFFICIAL DUTIES 


SEC. 348. a) It shall be lawful and admissible a f dene a) 
proceedings founded unde? this title. or any of thre pe di r ¢ 
sions of any law relating to pmmigraty yn. natura ation. or citere 17 
for ad) y office Yr or en ployee of thre Un ited slates f 4 lg bes me / y j 


any statement voluntarily made fa such ofhicer or employee the 


of the pe rfol MialILCE of the offic ial dutie \ OF SN ich omcer or en be }, ia 
de fe ndant at the time or s ibseq jent to thie alleged COMD C94 ota 
C7 hme or othe DiS wh ich may ten / f a i; that uel fet / mnt a or hae 
or co tld not ha ‘4 had knowl lane ofa j lite CO a } } f 
defendant is shown to have made afthda or oat} } 
mite SS pursuant ho SU hi law or laws 

b Tn CASE ANY clerk f court shall repuse } e¢ er ( f 
any of thee nro } 10? ( f S¢ tia? 339 1 me. iCh Cle } 4 
shall forfeit and pau to the United Stat the su PAZ each a I ¢ 
CONE nN wl eh such olati Oo] OmMmIS O or / ad hed 


forfeiture may be recovered by the United Stat al ci 


, ’ y 
SUCH Cl 


¢ It . 
ce) Tf any elerk of court shall fail to return to the Service 
account for any certificate of naturalizat fur hed by tl Q, 
provide / i? SU rection d oft sechio SS ) such clerk ¢ erourt } hy, 
liable to thie [ / rte / Ntiates i? thre S07 OT 0). f he relCOvrErEA (I ¢ 


actio? . for cach and erery such certificate no property aecou i¢ 


] 


returned 


CuaprTrER 8—Loss or NATIONALITY 
LOSS OF NATIONALITY BY NATIVE-BORN OR NATURALIZED CITIZEN 


SEc. $49 a From ar d after the eflecti ‘ date of this Act a persor 
who is a national of the United States whether by birth or naturalizatio 
shall lose his nation ality by 

l obtaining naturalization in a fore Tate pe / 
a) plication, upon an application Sil } 
quardian. 0) duly authorized aagent. 0 throuah the aturali-at 


of a parent having legal custody of suel . ed, That 
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nationality shall not be lost by any person under this section as the 
result of the naturalization of a parent or parents while such person 
is under the age of twenty-one years, or as the result of a naturaliza- 
tion obtained on behalf of a person under twenty-one years of age 
by a parent, ¢ guardian, or duly authorized agent, unless such person 
shall Fail to enter ‘ the United States to establish a permanent resi- 
dence prior to his twenty-fifth birthday: And provided further, That 
a@ person who shall have lost national ity prior to January 1, 1948, 
through the naturalization in a foreign state of a parent or parents, 
may, within one year from the effective date of this . ict. apply fora 
msa and for admission to the l ited States as a nonquota immigrant 
under the Provisions of section 101 (a) (27) (2): or 

(2) ies an oath o7 making an athirmation or othe formal 
declaration of alle giance to a fore ign state 
thereof; rf) 


(3) entering, or serving in 


or a political subdivision 


. the armed forces of a foreign State 
unless, prior to such entry or service, such entry or service is 8 pe- 
cifically authorized in writing by the Seeretary of State and the 
Secre tary of Defense: Provided, That the entry v7 to such service by 
a person pi ior to the attainment of his « ghte nth b rthday shall 
serve to expatriate such person only if there erists an option to 
Secure a release from such service and such person fails fo exe rCiSe 
such option at the attainment of his eighteenth birth day; or 

(4) (A) accepting, serving in, or perfor ming the duties of any 
office, post, or em ployme nt under the gqovernme nt of a fore rqn state 
ora poli tical subdivision thereof, if he has or acquire S the nationality 
of such fore Lqn state: or (B) accepting, Serving in, or pe rforming 
the duties of any office, post, or employment under the government 
of a foreign State or a poli tical subdivision diced for which office, 
post, or employme ntan oath, affirmation, o ‘declaration of alle giance 
is requ ired: or 

(5) voting na political ¢ lection in a fore qn state or partic ipating 
in an election o r pli biscite to determine the soverergnty over fore uqn 
territory; or 

(6) maki ing a formal renunciation of nationality hefore a di plo- 
matic or consular officer of the United States in a foreign state, in 
such form as may he pre scribed by the Secretary of State; o 

(7) making in the United States a formal written ren Oe 
of national ity mn such for mas may be pre scribed by, and be fore such 
officer as may be designated by, the Attorney General, whenever the 
l'nited States shall he in a state of war and the Attorney General 
shall approve such renunciation as not contrary to the interests of 
national defense; or 

(8) deserting the military, air, or naval forces of the United 
States in time of war. if and when he is convicted thereof by court 
martial and as the result of such conviction is dismissed or dis- 
honorably discharge: l from the Service of such military, air, or naval 


forces: Provided. That. notw ithstanding loss of nationalit y or citi- 


cenship cg the terms of this or pret yous laws by reason of desertion 
committed in time of war, restoration to active duty with such mili- 
tary, air, or aa fore sin time of war or the reenlistment or indue- 
tion of such a person in time of war with PErMISS7ON of compe tent 
mali itary, air, or naval authority shall he dee med to have the Lirtin edi- 





Sé 
u 


a 
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ate effect of re storing such nationality or citizens ip heretofore or 
he reafte r so lost: or 
(9) committing any act of treason against, or attempting by foree 
to overthrow. or bearing arms against, the United States. if and when 
he is convicted thereof by a court martial o7 by a court of compete nt 
jurisdiction * or 
10) de parting from or re maining outside of the jul sdiction. of 
the United States in time of war or during a period declared by the 
President to be a period of national emeraeneu for the urpose of 
evading ol avoiding train ind and sel Ya nthe military, a or naval 
force x of} the Unite d States For the Purposes OF th is paraqra ph 
failure to compli with an pro wS707 OF any nip Use ri e Ce Urs 
of the United States shall raise the presumption that the denarture 
from or absence from the United States ras for the nurpose of evrad 
or avoiding train ing and Seri ice in the military a ro} aval for; 2 
of the United State \, s 
(b Any person who commits or pe forms any act necihed , ep h- 
&é ction (a shall he ¢ ymnelusi % ly presume l to have me olunta "a / 
without havina heen subjected to dure VS Of d tf / f i } De 7 fi 
time of the act was a national of the state in which the aet se nert mod 
and had been phys cally presel f on such state for a neriod ; 
totaling fen year sor more immediately pri f h get 


DUAL NATIONALS; DIVESTITURE O VATION ALITY 


SEc. 350. A person who ace red at birth the Hea fy of the tl led 
States and of a fore iy state and who ha wiuntar / ought or clair ed 
benefits of the nationality of any fore teyt ha ye | / ted Stat 
natio) ality by hereafter having a eonti 2 1 ee for thr sea) 
the foreign state of which he is a national by th ata time after attain- 
ing the ade of twer fy-fivo years unless he 


(7) pi] mr to the exrprratio? OF Sach Tl jeay C1 ] tal, Y ath 
of allegiance to the United States before a l t Vha te matie 
O7 consular ofhice nad manner prese bed } rthe Neeretay Sad 
and 

) ! 5 Ke . ead Pay ; . igo io 

S have his residence outside of / ya hort, solely ; 
of the PEQSONS cet forth n parag ap! | ) | j 
(S) of section 35 > OF pa agra ph ] 2) of sectio ) f +} , 


) 
Provided, however, That noth ng f ( Leis ection she 
deprive any Perso! of his United Stat i tity af his f 
resid nee shall heair atte; he shall have att f fhe ag f 

and shall have had his residence in the United States { fj 


; , ‘ ‘ ’ 
years a ler having attained the We oF ¢ htee ears, 


. » ,* of . r 

section 4 OF Thais title no national ty The / f Ntate ad pa a 
himself. Ol he expat vite - unde a Act fhan tl f r¢ Sta 
or any of its outlying posse sions. bat ¢ vt ha / 


perfot mane witht) thie { nited States 
7 . ’ : 
of any of the ¢ cts f fi} huitiiiment 
th IS Chapte) it, and whe thie narionad / 


outside the f fed States and if ft} 
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(b) A national who within siz months after attaining the age of eighteen 
years asserts his clam to United States nationality, in such manner as 
the Secretary of State shall by regulation prescribe, shall not be deemed 
to have expatriated himself by the commission, prior to his erghteenth 
birthday, of any of the acts spe cif d in paragraphs (2), (4), (5), and 
6) of section 349 (a) of this title. 


LOSS OF NATIONALITY BY NATURALIZED NATIONAL 


Sec. 352. (a) A person who has become a national by naturalization 
shall lose his nationality by 
(1) having a continuous residence for three years in the territory 
of a foreign state of which he was for merly a national or in which 
the place of his birth is eer exrcept as provided in section 358 
of this title. whether sucl reside 11.C¢ commenced be fore or after the 
effective date of this Act: 


, 
{ 


2) having a continuous residence for five years in any other for- 
ergn state o7 states, ercept as prot vided in section? s 853 and 8354 of 
this title. whether such residence commenced be fore or afte the 
efhective date of this Act. 

(b) (1 For the pur pose of paragraph (1) of subsection (a) of this 
section. the time during which the person had his residence abroad. sole ly 
or princi pall, Y. for @ reason or purpose u within the SCO pe Of any proi iSion 
of section 353 shall not be counted in computing quantun of residence. 
2) For the pur pose of paragraph (2) of subsection (a of this section, 
the time during which the person had his residence abroad solely or 
principally for a reason or pur pose within the scope of any Provision of 
sections 353 and 354 shall not be counted in computing quantum of re- 
side nce, 


SECTION 352 NOT EFFECTIVE AS TO CERTAIN PERSONS 


> 


SEC, S00. Section 30; 


who 


2 (ad shall have no application fo a national 


(1 has h is re side 1iC¢ ahroad in the é mployme nt oT the Go Erie nt 
of th: / nated States: or 


) 


is rece iving compe nsation from the Government of the l nited 
State S and has his re sidence abroad On ace punt of disabil ity neu red 
in us service; or 

3) shall have had his residence in the United States for not less 
than twenty- five years subseque nt to his naturali ation and shall 
have attained the age of sixty years when the foreign residence is 
establ ished ae 

{ , had h is re sud nce oon 1 on Oct rb r ; lo LU and te Mm poral ily 
has his re sidence abr ad. P who ee has gone oT oe S abroad 
and te mporarily has his al nce abroad, sole ly or pi inci pally to 
represent a bona fid e American educational, sci¢ ntific, philar thropic, 
commercial, financial, or business organ ization, havi ing its prim ‘ipal 
office or place of business in the United States, or a bona fide religious 
organic ation having an office and ré pre sentative in the United State 8, 
or an international agency of an official character in which th 
l'nited States participates, for which he receives a substantial com- 
pensation; or 

(4 has his residence abroad and is prevented - from returning to 
the United States exclusively (A ) by his own ill health: or (2) by 
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the ill health of his parent, spouse, or child who cannot be brought 
to the Un ited States. whose condition r'¢ quire S his personal care ai d 
attendance: Provided, That in such case the person having his resi-eg 
de Lee abroad shall. at least every Sir WoT t/ 8. reqiste at the ap} O- 
priate Foreign Service office and submit evidence satisfactory to the 
Secre tary of State that his case continues to meet the requirements 
of this subparagraph; or (C’) by reason of the death of his parent, 
spouse, or child: Provided, That in the case of the death of sueh 
pare nt. SPOUse, or ch ild the person havi q his re sidence abroad shall 
return to the United States within six months after the death of such 
re lative - or 

(6) has his residence abroad for the Pur pose of pursu qa full 
course of study ofa speciali ed character or attend ng full-tin an 


i? stitution oO; le arning of a qrade above that of a preparatory sel ol: 
Provided. That such residence does ror ¢ reeed ie MEATS? OF 
(7) is the spouse or child of ar Ame can Citic and who has 
his re side nce abroad tor the MUTT Pose of h ned rit} } iS 17 ‘rican 
citizen SPouse or parent who has his TS enee ah MI 07 ) oT thie 
objects Or CAUSES S Pel ified i) paraara pl / , od). ) f) ) 
oT this section. 07 paragraph 2) of seet ) { this tith 
\ ) 18 the Spouse oO7 c} | ord An ( Ca atior al hy h th ba 
while unde the ade ot tare UU-O7 Me had / \ ¢ l nee th 
{ } ited State S for a pel On r pel ; Feit f | ! ( ( 48 
reside Wee abroad ho lhié Pur pose | h } Wit] ! Né r pare ES 
Or 
Y WMIN hor? j / the | te / state j ) x 
rf} » oO] ) nally had A yi¢ wd na ond j f (Dtteé hod of 
such natie nality through marriadde To ai phe reacguire f 
1) has, by Act of Conaress o7 by t [ l fed States nat f ty 
sole ly hy (QaSOn of former natio? al fy a f h } ( ( i) 
area outside the contine ntal / nited Slates: PP? wed lhat f) 
tions bh) and (¢ Of Section 4U of the National 1), ict 1IG40. as 
ame? di ] s [ ae SOL h and ( hal ot be | . 2 hy f~ 
ha v heer applicable to person det ead t} were api 
SECTION a VO] iPP]I I 1 ; 
NEC. S54 Sect On 2 ad “a / this iifeé hanire Oap COT ho a 
national 
/ pho x a eleran of the Spa h- A f ad Wea We il iar 
of suel neterda? whethe such res é ( he ft f j 2 in 
state or States ecomn enced hefore ati ie effective dare ¢ this 
Act: Provided. T] toa yes ie] everday ho wpe sie (ate i thie 
enactine nt of th, Ls Act has had hi S TES I nce ¢ ntinwou :] / nthe ( = 
fory ofa lorcidon State , wey c} hh, wa erlya aqriondl;d ¢ iWef ch 
the place of / is hirth SN situated or three wed mr more. a larho has 
retained his l nited States nationality solely by CUN¢ ( t} )- 
merons of secti ni LO ji ot the Vationa ay let « ] V0) hav nd hy 
subject to the prot is fons or regqiuiremel f f sectia ) 7 (a ] Of th 


title bs Provided further. That the p? % sect {} ( yf ti 
Nationality Act of 1940, AS dine / be ehall not h, he dt /, tr, har 


bee li applicable to veterans of a orl | a al I] 
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(2) who has established to the satisfaction of the Secretary of 
State, as evidenced by possession of a valid ure xpired United States 
passport or other valid document issued by the Secretary of State 
that his residence is temporarily outside of the United States for the 
purpose of (A) carrying on a commercial enterprise which in the 
opinion of the Secretary of State will directly and substantially 
be nefit American trade or commerce; or (3) carrying on Scie ntifie 
research on behalf of an institution accredited by the Secretary of 
State and engaged in research which in the opinion of the Seeretary 
of State is directly and substantially beneficial to the interests of the 
United States: or (C’) engaging in such work or activities, under 
such unique or unusual circumstances, as may be determined by 
the Secretary of State to be directly and substantially beneficial to 
the interests of the United States; 

(3) who is the widow or widower of a citizen of the United States 
and who has attained the age of siaty years, and who has had a 
residence outside of the l ‘nited States and its outlying POSSESSIONS 
for a period of not less than ten years during all of which period a 
marrage relationship has existed with a SPouUse who has had a 
residence outside of the United States and its outlying POSSESSIONS 
in an occupation or capacity of the ty pe de signated in paragraphs 


’ 


(1), (2), (8), (4), or (6 aA of section 358, or paragraphs (2)... (3), 
or (4) of this section: 

,) who has attained the age of sixty years, and has had a residence 
outside of the United States and its « utlyin J POSSESS ions for not less 
than ten years, during all of whieh perio rd he Las been engaged in an 
occupation of the type designated mn pomentyee 1). (2),-or | oT 


- } 


section 35: c. or paragraph ( Sg of this section. and who is in bona fide 


retirement from such occu pation; or 
5 who shall have had his re side nee in the l hi ite d States for not 
less than twenty- frie years subseque nt to his naturalization and pi 17) 


to the establishme nt of his Foreign ve silence 


LOSS OF AMERICAN NATIONALITY THROUGH PARENT'S EXPATRIATION; NOT 
EFFECTIVE UNTIL PERSON ATTAINS AGE OF TWENTY-FIVE YEARS 


Sec. 368. A person having lnited States national fy, who is under 
the age of twenty-one ar d whose residence is in a fore ign. state with or 
under the legal custody of a parent who hereaftei loses United States 
nationals ty under section 850 or 352 of thi title. shall also lose his United 
States national) ty if such person has Or UCQULTES the nationality of such 
lore iqn state: Prov ided. That. in such case. United States nationality 
‘shall not be lost as the result of loss of l'nited States nation ality by the 
pare nt unt ss and until the person attai? S the ade of ture nty-fi é years 
without having established his residence in the United States. 


NATIONALITY LOST SOLELY FROM PERFORMANCE OF ACTS OR 
FULFILLMENT OF CONDITIONS 


SE¢ 356 The loss Oo; nation ality youl de) } th is cha pte } shall re sult solely 
from the p rformance by a nati ‘onal of the acts or fulfillment of the con- 
ditions spec halle in. this chapter. 
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APPLICATION OF TREATIES; EXCEPTIONS 

SEC. 357. Nothing in this title shall he applied in contraventior of 
the prov iS1ONS of any treaty or conven tion to which the I nited States is a 
party and w hich has been ratified by the Senate u pol the effecti e date of 
this title . P rovided. howeve er, That no woman who was a national of the 
United States shall be deemed to have lost her nationality solely by reason 
of her marriage to an alien on or afte? Se pte mber 2 ¥. 1922. or to an alie? 
racially ineligible to citi enship on or after March 38. 1931 ) in the 


rf 
CUSE of a woman who was a United States citizen at birth. thro igh réSi- 
de 1C€ abroad following such marl age , notw ths mding the pro 3307 , of 
any existing treaty or conve ntior . 
CHuarpreR 4—-MISCELLANEO 

CERTIFICATE OF DIPLOMATIC OR CONSULAR OFFICER OI! YH I UNITED 

STATES AS TO LOSS OI! {MERICAN NATIONALITY VDEI HAP] ] } 

NATIONALITY 4CT OF 1940, OR UNDER CHAPTEI! O} HIS ITLI 

Sec. 358. WV — a diplomat C Or CO tlar officer of the United 
States has reason to believe that a person wl l ¢ na foreiqn state has lost 
his l nited States nationali ty unde Pr a7 pre S107 of chante ) rors s 
title, or under any prov ELSTON of chapter IV the Nati naliiy Aet of 19.40. 
as amended, he shall cert fy thee tacts Upol } ich such belied ¢ based t 
the Dr partme) t of State. in writin q, ur der equiat LO? prescribed by the 
Secretary of State. If the re port of the diplomatic or consular officer 
Ls approved by the Secretary of State, a copy of the certificate shall be 
forwarded to the Attor? ney General, for his format , and Ti 1 plo- 
matic or consular office in which the report was made shall be direet 
to forward @ COpy ¢ f the ee rtificate to the person t vhon t relat 
CERTIFICATE OF NATIONALITY TO BE ISSUED BY 1 SECRETA 

TATE FOR A PERSON NOT A NATURALIZED CITIZEN 

STATES FOR USE IN PROCEEDINGS OF A FO 

OEC. 359, The Ne¢ retary of State is here by auth ( ti SSUé, 77 } 
disc retion and in accordance unith rule S dyad red. lat ONS DPreESC) he / h / 
him, a certificate oy nationality for any person not a natura ed citize? 
of the [ Ni ited States who presents eatistact f @l henge that sie e Wy 
American national and that such certificate is needed for us hdicial 
or administrative proceed ngs in a fore qr state. Such certificate shall 
by solely for Use . the CONSE for w/} re h L Was SN 7/6 ane SHidil be Trans- 
mitted by the Secretary of State thro igh ap) ite oficial channels t 
the judicial or administratin offices rs of the foreign state in which it 
iS to be used. 
PROCEEDINGS FOR DECLARATION OF UNITI STATES NATIONALITY IN H F 

EVENT OF DENIAL OF RIGHTS AND PRIVILEGES AS NATIONAI 

Sec. 360. (a) Tf ar y person 4 ho is unt) the Tlnktiel Sistas i 
right oO? privilege as a national of the United States f 
right or privilege hi any department o7 (1 € pie ent agency 
thereof. upon the gro md that he is nota Ponda f the T fed State 
suel pe PSO WAY /) Stifute ad? actio [¢ fhe | ( f ect 


9 > 9 
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of title 28, United States Code, against the head of such de partment or 
independ nt ageney for a gudgment t declaring him to be a national of the 
lnited States. except that no such action may be 71 i tuted in an Y case if 
the issue of such pe rson’s status as a national of the United States (1) arose 
by réason of, or in connection with any erclusion proceeding under the 
provisions of this or any other act, or (2) is in issue in any such exclusion 
proceeding. An action under this subsection may be instituted only 
Ww ithin five years after the final administrative de e of SUC h right or 
privilege and shall be filed in the district court of the United States for the 
district 7 wn which such person r¢ sides or claims ad re side nce, and 7 Jj! urisdic- 
tion over such offic ials im SUC h CASES 18 hereby con ferred u tp on those courts 

(b) If any person who is not within the l ited States claims a right or 
privue ge as a national of the United States and is denied such right or 
privilege by any department or independent agency, or official thereof, 
upon the ground that he is not a national of the United States, such person 
may make application toa di plomatic or consular ofhicer of the United 
States in the foreign countr Y in which he is residi ng jor a certi ficate of 
identity for the pur pose of traveling to a port of entry in the U nited States 
and applying for admission. Upon proof to the satisfaction of such 
dipl omatic or consular officer that such ap plication is made in good faith 
and has a substantial basis. he shall awsue to such person a certi heate 
of identity. From any denial of an application - for such certificate the 
ap yplicant shall be entitled to an appeal to the Secretary of State. who. if 
he ap prove Ss the de nial, shall state an writing his reasons for his deci SiON. 
The Secretary of State shall prescribe ri ules and regulations for the issuance 
of certificates of identi ty as above pro vided The provisions of this sub- 
section shall be applicable only to a person who at some time prior to his 
application | for a" certi ficate of ule ntity has been ph ysically present in the 
United States, or to a person under sixteen years of age who was born 
abroad of a Un ted States citizen pare nt. 

(¢c) A person who has been issued a ce rtificate ot ade ntity under the 
Provisions of subsection (b). and while in POSSESSION thereof, may apply 
for admission to the United States at an y port of ¢ ntry, and shall be sub ject 
to all the pro 1STONS of this . ict ere to the con duet of procee di ngs in- 
volving aliens seeking admission to the l Nn ited States. A final det rmina- 
tion by the Attor ney Ge neral that any such pe rsol Ls not ¢ ntitled to adn LS- 
sion to the Ur ited States shall be subject to review by any court of com- 
pete nt qurisdi ction in habeas corpus proceedings and not otherwise. Any 
person described in this section he Ls finally excluded from admission 
to the United States shall be subject to all the Provisions of this Act relating 
to alice ns seeking adm LSSiONn to the United State 8. 


TITLE IV—MISCELLANEOUS 
Joint CONGRESSIONAL COMMITTEE 


SEC. LO1. a) There Ls here by established a jovnt col gre ssional COoOmM-= 
matte to be know n as the Joint Committe On Imn igration and 
Nationality Policy (here inafte , refe rred to as the “Committee’’) to be 
composed of ten members as follows: fe five members who are mem- 
bers of the Committee on the Judi clary of f the Senate. three from the 
majority and two from - minority party lo be ap pown ted by the President 
of the Senate; and (2) five members who are members of the Committee 
on the Judiciary of a Tlouse of Re prese ntatiwve Ss, three from the majority 
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and two from the minority party to be appointed by the Speake r oft the 
House of Re prese ntatives. 

(b) No person shall continue to serve as a member of the Committe 
afte r he has Ce ased to be a membe r oO} the Committee on the J uic wary of 
either the Se nate or the TTouse OF Represer fative 

(ec) A vacancy mn the membership of the Con mittee shall be flled in 
the same manner as the original selection and the Committee shall elect a 
Chairman from among its members 

d) It shall be the function of the Committee to make a continuous 
study of (7) the admin istration of this Act, and it eth ton the national 
SECU) ity, the economy, and the SOC ial welsare of the [ rile / slate S. ana ,) 
such conditions with mn 0} uythout the U9 ite i St Wes whiel } thie opi? on 
oT the Committe miadht have ai y he adi /) (ot the in } ario?} ad? d 
nationality policy of the United State 

( The C'ommittes shall make from time to ne a rep YE z fhe Senate 
and the House of [ee presentati €S Conce) ( hie SULTS OF f STUCIES 
togethe / writ} such recomme ndati ms as i may deem desirabli 


/ The Seeretary of State and the Attorney General hall usithout 


de la 7 submit to the ( OMne ites all requilat ( STPOULCTIONS mda orhey 
/ for mation as reque sted by the ( omomaittes clat ‘ lo the a Prat ] 
j this Act: an / the Secretary ot State a I fié Atto? CY (rene ! Shi 
consult with thie ( OM ites fron tin eto hon ( “T/ ( ped { ain , “a ty ay © 
ul der this Ae 
7 he ¢ mmittee o any duly ad tthe f Subcommittes there 

the production oT such hool P.. pa pe S dnd iii rit j qd? 0) h 
oath SS hy) tor fey such te tin ony: fa) procure el jndad h oad it 


j 


) ° : reve ; ° : ‘ , ° 
fees add isable. The pro ISIONS OF SECTIO . t(j)? and i(/ } CLUSTVE, oT 


thie Pe ysed Statite \ shal] apply y CONE f ap ytd aire of (I } mitre é fa 
com ply unt] any subpe na or to test A he nmSUMnY ned iil the a thor ty 
ol this Act. 

h The Mie mibe rs of the Committe sha f ‘ rr t } it comme ation 
in addit on to that received fo? the rr Se COS AS Vii mbers of ¢ noress bret 
they shall hy rein hursed for tra ‘el. sub ister Ce. a othe CLDENSE 7 CU red 
by them in. the pe rformance of the dutie este the Committee her than 
€L Perse mn connection with meetinds ot the (om) tes hel / ) th g lyistriet 
of ( ‘ola hia dw 17 (] such time S as the Cone ( S . /) N¢ 


1) The Committee is authorized, without ard to the ciml s re 
laws or the Classification Act of 19/9. to appoint ar fir the e ensation 


of such cl / h s 4 rpe ts. CO? sulla? iS, a a al and Lé) } ip} fe ORS Ole 
ants as it deems necessary and advisahli The ( mmilt ( a tl ; ed 
fo reimburse the members of its staff f Pray ih Cte) j I the « ther 
HECESSATY CL pe HWSES ane Hire / h Mf t} } th, DETTOrmMmance f fh} ( ] hie @ 
ested in the Committee other than ¢ rpensxes n 4 ection with meetiy ds 
if the Committees held i} thre Thi trict eo i hj 1 du 1 Such TimMes ag 
the ( ‘onadre NSN is in SEs sion The cha Pra) OT; th (omn thee 7 the 


Judicia y of the Senate and the chan man ot the Cicoammittee or the Ju lie7. 
ary of the Hlowse of Re Drese nhatine - may as an me mr re f the staff of 
the said committees fo serve on the stat ( f thi (omn thes without addi- 
tional con pe nsation. LCE pt for the re im! sement Of eape SES fi urred 
h, mS neh ef fF me mb TS aS pPrese) ibe / 17 th is d hse tor 


] The ( rpenses oT the ('‘ommattee sha he paid me-halt 7 n the 
ae p e ¥ 7 7 ” y . 
ontindgent fund ot the Ne nate and one-hait fron fhe cont went Tue ot 








120 IMMIGRATION AND NATIONALITY ACT 


the House of Keprese ntatives, upon vouchers signed by the Chairman of 
the Committee o r by any member of the Committee duly authorized by the 
Chairman. 

(k) This section shall take effect on the date of the enactment of this Act. 


AMENDMENTS TO OTHER LAWS 


Sec. 402. (a) Seetion 1546 of title 18 of the United States Code is 
amended to read as follows: 


“$1546. Fraud and misuse of visas, permits, and other entry documents 
“Whoever, knowingly forges, counterfeits, alters, or falsely makes any 
immigrant or nonimmigrant visa, permit, or other document required for 
entry into the United States. or utters uses, atte mpts fo wse, POSSESSES, 
obtains, (CCE pts, or rece ives any such Disa, pe rmit, or docume nt, knowing 
it to be forged, counterfe ited, altered, or false ly made, or to have been pro- 
cured by means of an y false claim or statement, or to have been otherwise 
proc ured by fraud or unlawfully obtained: or 
‘Whoever. except under direction of the Attorney General or the Com- 
missioner of the Immigration and Naturalization Service, or other proper 
officer, knowingly POSSESSES any blank permit, or ENQGraves, S¢ lls. brings 
into the l'nited States. or has in his control or POSSESSION any plate in 
the like LESS of a plate le signed for the printing of perm its, or make S any 
print, photograph, or impression un the like heSS of any immigrant or 
nonimmigral ft Disa, pe rmit 07 other document Ie quired for entry into the 
Unite / State . oT has in his POsse SSiON a distinetive pa pe r which has bee) 
adop! / by the Attorne y General or the Commissioner of the Immigration 
and Naturalization Se rvice Jor the printing of such Sas, pe rmits. or 
docume nts: O01 
‘Whoeve ge when applying for an mmigrant 07 nonimmigrant ~SQ. 
pe rie it. oO; other document required for entry into the l nited State S. O7 
for admission to the l nited States perso! ates anothe r, OV falsely appears 
) the naine of a deceased individual. oO; evade s or atten pts to evade the 
immigration laws by appearing unde? an assumed O7 fictitious Tae 
without disclosing his true v le ntity, oO? sells or othe rove disposes of. or 
o ff rs to sell } otheru USE di S Post of, Oo; utte rs. such Pris » pre ru e a7 other 
docume nt. to a / pe rson not ai uthorized by law t oO receive such do cument:; o7 
5 W/ Loere r ky owingly nN ake Sul der oath any Jalse state Hie nt uvith re spe er 
to a mate rial fact in any ap ypli cation, affiidar _ or other document required 
by the imn i igration laws O7 regulations von defer there under. O7 know- 
7 gly pre sents ar Y such appli cation. affidavit it , OF other doe ument con- 
tainin gany sucl false statement 
“Shall be fin ned not more than SZ UUU or impr isoned not more thar fia 
years, or both. . 
h ( ee 69 of title 1s. { nited State S Code. is Lii¢ nded by addin 
after section 1428 the following new section: 
: SEC 1429. Penalties for neglect or refusal to answer subpena. 

Any person who has been subpe naed under the provisvo1 S of sub- 
section ( of section 336 of the Imm igratior and Nati onal fy Act to 
ap) peas at the final hearing of a peti ition fe vr naturalization. and who shall 
neg ect or re fr ise tO SO appear an d to te st fy, fa in the powel of such person 
to ¢ lo SO, all he fi ined not more thar Hi SH YOUU o7 imp yasoned not more than 
five years, or both.’ 
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(ce) Section 111 | of title 18, United States Code, is amended by dele ting 
the language “any immigrant inspector or any immigrat ist pained 
inspector” and by substituting therefor the language “any imn igration 
officer’’. 

(d) a (c) of section 8 of the Act of June 8. 1988 (52 Stat. 
631: 22 U.S.C. 611 621 entitled “, In Act to require the registration of 
certain persons oases by agencies to disseminate propaganda in the 
United States, and for other purposes”, as amended. is hereby further 


aire nded by delet ting ‘the languag ve “seetions 19 and 20 of the Imr gration 
Act of 1917 (39 Stat. 889, 890). as amended.” and by substituting therefor 
the language “sections 241. 242. and 243 of the Immiaqration and Nation- 
ality Act.’ 

(¢ Section 4 of the Aet of June 30. 1950 Public Law 597. Ejaht first 
Congress, second sesson entitle 1 ‘Am Act to vrovide tor the ¢ ae ae 
aliens in the reqular army’ > as amended to read as Toaps 

“Sere. , Not ae the dates or perio of sermce aie as and 
le siqnated in sectit 329 of the Immiarat and Nea ial iia Mad Bled 
Provisions of that oe are applicabl ty alive : al ia tod 
pursuant to the provisions of this Act and wi /— ry ee rk 
years of n ilitary service, if hor erably, discharae lherepy lny alien 
enlisted or reenlisted pursuant to the pri ‘ 4] And enka mek, 
quently enters the United States. American Na a. Swains ] ace ti 
Canal Zone, pursuant to military orders sha f othevepian aualihed ton 
citi -enship. (h? d ater com ple tion. of five y are care of n 4 M8 ce. 
if honorably ( lischarge l therefrom, be deeme have bee lawfully ad- 
mitted to the United States for permanent reside cel thin the meanina of 
such section 329 (a). P 

(f) Section 201 of the Act of Janua wp 2, / \ Publie Law 02. 
Bighti th ¢ ONGTESS, second session. 62 Stat. ¢ 5 Hod ‘A Ast 16 Dre 
mote the better understanding of the United Stat amona the . of 
the world dnd to strengthen cooperative niernational relat 2 ams led 
to read as follows: 

“SEC. SUT. The Secretary is author ed to pro lo { ntercha : on 
a reciprocal hasis between the United States and other countries of stu- 
dents, trainees. teachers. quest instructors. profess and leaders in 
helds of speciali ed knowled qe or skill and shall wherever nossible prowde 
these inte rchanae S by USING the services of « sting reputable auencies 
which are succe ssfully ( ngaged in such activity The Seeretary may pro- 
vide for orientation courses and other approp ate sermees fo) teh perso? 
from other countries upon their arrival in the United States. and fi ecanl 
persons gong to other countries from the United Stat Whe any 
country fails or refuses to coo pe rate in such program ¢ a. basis of reci- 
procity the Secere fary shall te rminate or limit such proaqran vith resnect 


to such country, to the ertent he deems to be adwisable in the interests of 
the United State S. The pe rSsons specified 17 t} K NF han shal hy ad- 


mitted as nonimmigrants under section 101 (a 15) of the Immiaration 
and Nationality Act. for such ca and under such conditions as may be 
prescribed by requlations promulgated by the Secretary of State and the 
Attorne Y General. A person admitted under this sectior nha tacie th 
maintain the status under which he was admitted or arho fails to denart 
from the United States at the expiration of the time fo phich hj som 
admitted. or who engages mn actimtie e af ad Titteal nature Pe, avid bad hae 


the intere sts of the United States. or y ach ¥iY not cor ae aed ty thy 
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SE ecurity of the United States, shall, upon the warrant of the Attorney 
General, be taken into custody and promptly deported pursuant to sec- 
tions 241, 242, and 243 of the Immigration and Nationality Act. De- 
portation proceedings unde r this section shall be SUMMATY and the findings 
of the Attorney Gr neral as to matters of fact shall be conclusive. Such 
persons shall not be eligible - for SUS PK nsion of de portation under section 
244 of the Immigration and Nationali ty Act.”’ 

\q) Paragraph ? of section 1 l of the 4 ict of Fe bi uary h 1887, as ane nded 
(24 Stat. 379; 54 Stat. 899; 62 Stat. 602: 49 U.S. C. 1 (7)), is further 
amended hy deleting the words “Immigration inspectors” and by euh 
stituting therefor the words “ammigration officers” 

h) (]) The first sentence of subsection c of section S of the Act of 
June 25. 1948. as amended (2 Stat. 1009; 64 Stat. 219), is amended hy 
deleting therefrom the language “from the ammigration quota for the 
country of the alien’s national es as defined in section 12 of the Immiaqra- 


tion Act of May 26. 1924 try . 0. 912)” and by substi fi uting therefor 
the language “from the annual quota to which an immigrant is chargeable 
as provided in S¢ ction I) of the Immigration an d Vation alit y Act,”’ 


(2 The Né cond proviso to subsect Lon ic of section Pe) y of the aa of June 


25, 1948. as amended (62 Stat. 1009: 64 Stat. 219). as amended hy 
delet ing the earn a defined in section 6 of the Act of May 26, 1924 
as amended (8 U op , 906).”’ and by substitut) ng the refo? ‘*as provided 
in section IOS (a) (i) of the Immiaration and Nation ality Act,’’ 

(3) The proviso to section | (a) of the Act of June 2), 1948, as amended 
is amended by deleting the language “the immigration quota of the 
country of the alien’s nationality as defined in section 12 of the Immiara 
tion « Aci of May Pty, J 19 — and by S ubsti fi ith ng there for the language ‘Sth g 
annual qi nota to which an in migrant is charqeabl as provided 7 mn section 
202 of the Immicration and Nationality Act,” 

(4) Section 5 of the Act of June 24, 1948. as ame nded (62 Stat. 1009: 
Public Law HO), leighty-second Congqre SS), 7S dine nded fo re ad Ys follows : 

“Sec. 5. The quota to which an alien is chargeable for the pur poses 
of this Act shall be determined in accordance with the Provisions oF 
section 202 of the Immiaration a Nationality Act and no elig ble 
eeapunee person shal] be issued a } im migrant msa if he 1s known or 
bel reved by the consular officer to a subject to exclusion from the United 
States under any provision of the imm igration laws. with the exrce ption 
of N¢ ction 212 2 (a) (1/ oF the Im Mi iqrati On and Nationality Act: and all 
eligible menreaes Persons, eligible di splaced orphans and 0? phan S under 
section 2 shall be erem pt from paying visa fees and ot tares.”’ 

5) Sets on 6 of the Act of June 25. 1948. as amended (62 Stat 
1009: 64 Stat. 219). is further amended by deleting the lanquage ‘‘ section 
6 of the Immiaration . ict of 1924. as amended (8 U.S. C. 206 ” and 
by substituting therefor the language “section 203 of the [mmigi ition 
and Nationali ity Act,’ The last sentence of section 6 of the Act of 
Jun 2h, 1948, is amen d hy deli ting the la qQuage “6 section Ss 19 ane 
20 of the Immigration Act of Fe bruary 5. 1917. as amended.’ and hy 
subst ituting therefor the language “section 241. 242. and 243 of the 
Immigration and Nationali ty Act.’ 

(6) The first sentence of subsection (a) of section 12 of the Act of 
June 25, 1948, as amended (62 Stat. 1009: € Stat. 219), is amended 
by deleting the language “section 12 of the Act of May 26, 1924, as 
amended.” and by substituting therefor the lanquade “section 202 of the 
Immigration and Nationality Act,”’. Subsection (6) of section 12 of the 
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Act of June 25, 1948, as amended (62 Stat. 1009; 64 Stat. 219), 
amended by de leting the language “section 11 f) of the Immiaration 
Act of May 86 1924 (8 U.S. C. 211).” and by substituting therefor th 
language “section 201 of the Immigration and Nationality Act.’’. Sub 
section (b) of section 12 of the Act of June 25, 1948, a ded 
amended by deleting the language ‘from the imméiqratior ota of tl 
country of nationality of the person who t} sd / 

section 12 of the Immigration Act of May 2 L9Z ae v4 7] 


and by substitutiy qd therefor the lanaguaade ‘‘fron the a ia wot f 
awh) ich the person who rece en the Pune j che raeadle a ] ) ( 


] é( 
P() 2? of the Imn sqration and Vation ity A [ Phe (st f 
subsection (¢ Of sectioi ] 2 ot the | f «ft 7 ( j Ss. a ra] f / 
further amended to read as follow 


“Those provisions of section 5 of this A rhocl late to s¢ A] 
(] / Oo] the In n raratie NM and Nationality let s/ /] head nl thle ft 


/ 


whose ad mission \ authori ed under the 7 S2ONS Of T] S Sécl } 


f 


(7 1) Section of the Act oO} Vlareh ae | 10 Stat. 14 ee ee 
109a . is Cie nded by de li ting thee word * spect ( iby ut 
there for thie words “i mmiararion office a 

2) The Act of August 22, 1940 (54 Stat 3 peat. a a OY S 
amended by deletiy d the word “‘inspectors ( h phstitadt | 
the words “" pana gration officers’ 

4 Public Law 114, lighty-second Conares first sessir / hr 

amended to read as fi llows: 


) 


oie That ad pe rsorn who, whi i¢ a cit a i Tie i poted Sfat had 


citizenship of the / nited States solely OY ead i had 

political election ov ple hiseite held mn lta j hetu é Ja ‘ard yf 
voting COn mitted a , act ah ch. ha hh ( ad ( } 

hare Ope rated la erpatriate ham ma hy ( ; / 

hue Years f? Ai th enactment oft thas | 4 } f ei atural a 
court specified 47 ubsection (a) of sect ¢ e] 

Nationality Aet or; hy Pore any a } Wie ( iq ( 


l nited States abroad the oath requir } / f ) f / 
tion and Nationality Act Certified « e of t/ hall | } 
: 


: ; ' . 
; . j 
SUCH ¢ niomalic ¢« Col a) three icf ) 


State and to the Department of Justice S 
and atter natura atiol winder t} S weet 
ds that which ( vf [ ny di ed atel) pl a) f 4 re fea / 


a 
such person shal] hye climbl te take fie ail f h ( 

( f the Tn Wy raratia nh and National ti ai / fi ¢ ! v/ I 
oath hy fore any naturali ation CouTT pect Awe ( 
310 of the Immigration and Nationality Aet, or before ar mati 
or consular other roof the / rite / State \ abr ad / that he ha ( ( } fhiane 
to prov ote the COUSE OF COMMU? ism Mi Heaqal ira lulent prociire 
The nt ot naturali aqhion ui le / thi LS Wvne nal iT si all hy \ thie iL ty car ef Ha 
tion in the SQrne€ manner as pro vded i} NEE hor >t) of th I , qrat 


and Nati pnality Act 
‘*“Src. Pp: The Aet ot August a 1946 Pil ly, Law ¢ ] - ff Nt shit 
as he reby repealed de 
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LAWS REPEALED 


SEC. 403. (a) The following Acts and all amendments thereto and 
parts of Acts and all amendments thereto are repealed: 

(1) Section 2164 of the Revised Statutes (8 U.S. C. 135): 

(2) Act of February 26, 1885 (23 Stat. 332) 

(3) Second paragraph under the heading “Treasury De partment” 

v Act of October 19, 1888 (25 Stat. 567; 8 U.S. C. 140); 

" Oh) Second and fourth sentences of section of the Aet of March 
3, 1891 (26 Stat. 1085; 8 U.S. C. 101): 

(5) Section 8 of Act of March 3, 1893 (27 Stat. 570; 8 U.S. C. 172); 

(6) The last ——- of section 10 of Act of April 30, 1900 (381 
Stat. 143; 48 U.S. C. 504 

(7) Seetion 3 of Pr of . ipril 2: 1902 (382 Stat. 177 

(S) The proviso to the calapenish headed “Bureau of In migration” 
under caplion ‘ ‘De partment of Commerce and Labor” in Aet of Feb- 
ruary 3, 1905 (33 Stat. 684); 

(9) The Proviso to the paragraph headed “ Enforcement of Chinese 
Exelusi: m Act” under caption “ Department of Commerce and Labor” 
un Act of March 3, 1905 (33 Stat. 1182): 

(10) Section 2 (e) of Act of Fe bruary 9. 1909 
596; 21 U.S. C. 175) 

(11) The last proviso to the first paragraph headed “KE. Lpenses of 
Regulating Immigration” under caption “Department of Commerce 
and Labor” in the Act of March 4, 1909 (35 Stat. 982; 8 U.S. C. 3): 


Yo), 


12) The Proviso to the first paragraph heade d as Immigration Se? DCE “és 
under caption Department of Commerce and Labor” in the Aet of 
March 4, 1911 (86 Stat. 1442); 


35 Stat. 614: 42 Stat. 


(13) Aet of ky bruary 8, 1917 (39 Stat. 874 

(14) Section 5b of Act of March y. 1917 (39 Stat. 951: LS Stat. 1245; 
48 ry. SS. cy. 7 3: sa a 

| 


5) Act of May 22. 1918 (40 Stat. 559: 22 U7. S. GC. 923-9 Ib) > 
(16) Act of October 16, 1918 (40 Stat. 1012; 8 U. S. C. 137); 
(17) Joint resolution of October 19, 1918 (40 Stat. 1014 
(18) Act of May 10, 1920 (41 Stat. 593; 8 U.S. C. 157); 
(19) Act of December 26, 1920 (41 Stat. 1082; 8 U.S. C. 170); 

(20) The proviso to the paragraph headed ** Erp NSS, Passport Control 

Act”’ in the Act of March 2, 1921 (41 Stat. 1217; 22 U. S. C. 227 


(21) Act of May 19, 1921 (42 Stat. 5 

(22) Joint resolution of December 27, 1922 (42 Stat. 1065): 

(23) Act of May 26, 1924 (48 Stat. ere 

(24) Aet of Febr wary 25, 1925 (43 Stat. > 8 U.S.C. 202 (2)): 
(25) The last proviso to the paragraph ae led “Bureau of Im mi- 


gration”’ in title IV of the Act of Fe bruary 27, 1925 (43 Stat. 1049; 8 
U.S. C. 110); . . 

(26) Section ar (7) of the Act of May F(), 1926 (44 Stat. j72: L9 
U.S. C. 177 (d)) 

(27) Act of f May 96. 1 aa (14 Stat. 657; 8 U.S. C. 381): 

(28) Act of May 96. 1996 (44 Stat. 654: 8 U. S. C. 241-246): 

(29) Aet of April 2 1 IZS | A) Stat. 401; 8 1 S. ¢ 

(30) Act of March 4, 1929 (45 Stat. 1551; 8 


296a): 


U7. Ss ( y 180-180d): 
ry 


(31) Act of Fi cee 18, 1931 (46 Stat. 1171; 8 U. S. C. 156a); 
(32) Act of March 17, 1932 (47 Stat. 67; 8 U.S. C. 137b-d); 
(33) Section 7 of Act of May 25, 1932 (47 Stat. 166; 8 U.S. C. 181); 
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(34 Act of July Y 1982 | ,'? Stat. b71: 8 is Ae 368h s 
(35) Sections Ss and 14 of the Act of Vlarch Ae 1934. as amended 
(48 Stat. 462; 48 U.S. C. 1238; 48 Stat. 464; 48 U.S. C. 1244); 
(36) Section 3 of the Act of May 14, 1937 (40 Stat. 165; 8 U.S. ¢ 
213a); 
(37) Act of August 19, 1937 (50 Stat. 696, ch. 698); 
(38) Act of July 27, 1939 (53 Stat. 1133; 48 U. S. C. 1251-1257); 
(39) Title III of Act of June 28, 1940 (54 Stat. 673; 8 U.S. ¢ 
51-460): 
10) Act of July 2 1940 (64 Stat. 715-716 
( 14) Section 2 of Act of . Lugust 16, 1940 (54 Stat. 788 
(42) Act of Octob r 14,1940 (64 Stat. 1137): 
(43) Act of June 20, 1241 (55 Stat. 252: 22 U.S. C. 228, 229 


) Section 2 of Act of Dece mbe r i 1943 (57 Stat. 601; & U. SG, 


J 


%© 


12a); 
hA) Se chions / and 5 ot Aet of July 2. 1946 (60 Stat 17:8 i. Se 
212b, 212c); 

(46) Section 5 of the Act of May 31, 1947 (61 Stat. 122: 8 U.S. 
782a); 

(47) The paragraph headed ‘“Generat provisions—Department of 
Justice”’ in Chapter Hil of the Supple mel tal Appropr atior Act. 195] 
(Public Law 843, Ik ighty- first Congress); 

(48) The Act of March 28, 1951 (Public Law 14, Eighty-second 


( ‘ongre SS, first S¢é ssion . 


o, 
( 


(b) Eres pt as othe PUrige provide d in section iO) ). all othe ; la ws. Or paris 
of laws, in contlict or nconsiste nt unith th 1 4 1¢ f are, hi the é rT ¢ nt OT & ( h 
contict or neonsiste ney, Te pealed. 


AUTHORIZATION OF APPROPRIATIONS 


SEC. LOL. There are authorized to be appropriated such Sums as 
may be necessary to carry out the provisions of this Aet 


SAVINGS CLAUSES 


NEC. LOb. (@. Nothing contained in th 8 Ae L. OF I VA othe PUISE Spec ifi- 
cally provided the re in. shal] he CO? trie d lo affect the al ad if / of any 
declaration of inte ntion. petition for natural) ation. Ce rtifieate ( f naturali- 


zation. Ce? tiftcate of citize nship, warrant of arre Sf. order or warrant of 
de por tation. order of é relusion., o7 othe } doe dmment o7 proe é dit q ww} eh 
shall he vali da ut thee time this 2 {e/ shall fi he effect: 0” to atkeet an / p WECU- 
tion. suit. action. or proceedings, C7 » or ¢ in nal brought. or any 
status, condition, right in process of acquisiti } aet tha q, liah lity, 
obligation, or matter, civil or criminal, done or existing. at the time this 
Act shall take effe él: hut as to all such proseculii ns, suits, acti MIS, pro- 
ceedings, statutes, conditions, rights, acts, things, liabilities, obliqat 


or matters the elated, S or pal ts of Statutes re peated by this Act are. unless 
otherwise specifically provided. therein. he eby eontit ted i? fi ree and 
effect. When an imm igrant, in POSSE ssion of an ane rpired Imn gra 
visa issued prioi to the efheetive date of this Act. makes application for 
admission. his admissibility shall be determined under the prowisions 
of law an effect on the date of the ISSUANCE of euch 1S A? application 
for SULS Pe nsion ef de po on under section 19 of the Imn ug ation Aet 
‘of 1 hiv as ame nded. « ” for adjustme? f of status unde section J of the 
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INisplaced Persons Act of 1948, as amended, whieh 1s pe nding on the 
date of enactment of this Act, shall be regarded as a proceeding within 
the meaning of this subsection. 

(b) Except as otherwise specifically provided in title III, any petition 
Jor naturalization heretofore filed which may be pe nding at the time this 
Act shall take effect shall be heard and determined in accordance with the 
requirements of law in effect when such petition was filed. 

(c) B reept as otherwise specifically provided % in this Ac t, the repeal of 
any statute by this Act shall not terminate nationality heretofore lawfully 
acquired nor restore nationality heretofore lost under any law of the 
(nited States or any treaty to which the United States 1 may have been a 
party. 

(d) Except as otherwise spec ifically provided in this Act, or any ame nd- 
ment thereto, fees, charges and prices for pur poses spec ified in title V of 
the Inde pe nde nt Offices Appropriation Act. 1952 P ublie Law $7. 
Kighty-second Congress, approved August 81, 1951), may be fired and 
established mn the manner and by the head oO} any Federal Agency as 
specified in that Act. 

(e) This Act shall not be construed to re pe al. alter. or amend section 
231 (a) of the Act of April 30, 1946 (60 Stat. 148; 22 U.S. C. 1281 (a)), 
the Act of June 20, 1949 (Public Law 110, section 8, Eighty-first Congress, 
first Session : 63 Stat. 208). the Act of June bd, 1950 Public Law 535, 
highty-first Congress, second session), nor title V of the Agricultural Act 
of 1949, as amended (Public Law 78, Kighty-second Congress, first 
S€S88S von A 


SEPARABILITY 


Sec. 406. If any particular provision of this Act, or the application 
thereof to any person or circumstance, is held i saaress the remainder of 
the Act and the ap yplication of such Provision to oth * persons or circeum- 
stances shall not be affected thereby. 


EFFECTIVE DATE 


SEC. 107. Except as provided un subsection kk) of section LUT, this 
Act shall take effect at 12:01 ante meridian U'nited States Iastern 
Standard 7 ime on the One hundred eightieth day immediately following 
the date of its enactment. 

And the Senate agree to the same 

Par McCarran. 
James OQ. Easrianp, 
Hervnertr R. O'Conor 
Wiis SMITH 

Homer FERGUSON 
ALEXANDER WILE) 
WinturaMm E. Jenner 


\lanada rs on. the Par | thie Ho 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 5678) to revise the laws relating to immigration, 
naturalization, and nationality; and for other purposes, submit the 
following statement in explanation of the effect of the action agreed 
upon by the conferees and recommended in the accompanving con- 
ference report: 

In attempting to reconcile and compose the differences betw 
House and the Senate versions of H. R. 5678, the 
exerted everv effort to perfect and refine the language of this neces- 
sarily complicated and involved legislative measure. The conferees 
have approached this task with particular care and in full realization 


of the fact that much of the eriticism directed at this legislat 


{ 
sation irom 


een the 
contere s have 


of itS lan 


various quarters was based on misconstruction 


Ua cre Dy 
resorting to the use of quotations taken out of context and without 
reference to the intricate interplay of the many provisions of this bill. 


The conferees believe that the final version of this I islation Wo ild 


preclude any strained construction which would distort its general 
purpose and its particular provisions 

In order to further clarify legislative intentions, the conferees have 
agreed to express in their respective statements certain of their unani- 
mously held opinions, trusting that such statements will facilitate the 
task of the executive agencies charged with the administration of 
proposed law. 

(1) The provisions of both bills which provide for deportation of 
aliens who are convicted in the United States of certain criminal 
offenses have been unfortunately subjected to a misconstruction, dais- 
torting the true purpose of these provisions r tl 


the 


In composing the differ- 
ences between the Senate and the Ho ise versions, the conferees have 
refined the language SO as to make it emphatical! clear that the 
Attorney General may not (as has been erroneous charged) « 


: ‘apri- 
ciously deport an alien solely on the basis of inconsequential, unwitting 


infraction of the law. 
2 Having extensively considered t hie problem ot judicial review, 


the conterees are satisfied that proce dures provided in the b Hh. 


to the necessities of national security and the protection of economic 
and social welfare of the citizens of this country, remain within the 
ramework and the pattern of the Administrative Procedure Act 
The safeguard of judicial procedure is afforded lien rt | I- 
sion and deportation proceedings 

o In order to remove any fear that nae! ié@ pro ms oO 1e 
bill certain religious, racial, or political persecutees would be arbitrarily 
excluded from admission to or dk ported trom the United States YT 
conferees desire to make a few clarifvin tutements h ra hie 
sections of the bill which provide for the exclusion of aliens mvicted 
of two or more offenses, other than purely political offens < i 
opinion ol the conferees that those convictions which were obviously 
based on trumped-up charges or predicated IPOH TeEPressl Ve | S 
against racial, religious or political minorities, should be regarded as 
purely political in nature and should not sult in the exclusion of the 


alien 
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It is also the opinion of the conferees that the sections of the bill 
which provide for the exclusion of aliens who obtained travel docu- 
ments by fraud or by willfully misrepresenting a material fact, shoul ; 
not serve to exclude or to deport certain bona fide refugees who ji 
fear of being forcibly repatriated to their former homelands cae 
sented their place of birth when applying for a visa and such mis- 
representation did‘ not have as its basis the desire to evade the quota 
provisions of the law or an investigation in the place of their former 
residence. The conferees wish to emphasize that in applving fair 
humanitarian standards in the administrative adjudication of such 
cases, every effort is to be made to prevent the evasion of law by 
fraud and to protect the interest of the United States. 

In addition to perfecting and conforming changes, the legislation 
as recommended by the conferees, contains the following provisions 
which vary from the provisions of either the Senate or House versions 
of the bill: 

The Senate bill contained a provision which set minimum 
standards of ‘good moral character’ to be applied where that ex- 
pression is used in the bill. These standards were not included in 
er House bill. The conferees agreed to accept the Senate provision. 

) The House bill contained a provision whereby persons of 
oriental stock who are the spouses or children of certain aliens may 
have their quota charge made in such a manner as to facilitate their 
entry into the United States and thus preclude the separation of 
families. This provision was not contained in the Senate bill. The 
conferees agreed to retain the provision of the House bill applicable 
to children 

(3) The Senate bill removed the 10 percent limitation which exists 
under the present a on the issuance of quota visas during the last 
2 months of any fiscal vear. This provision was not contained in 
the House bill. Thee onferees agreed to acce pt the Senate prov ision. 

(4) The Senate bill contained a provision exempting certain rela- 

tives of citizens from literacy requirements for admission into the 
United States. This provision was not contained in the House bill. 
The conferees agreed to accept the Senate provision. 
(5) The Senate bill precluded the continuation of the practice of 
preexamination whereby certain aliens in the United States were 
authorized to proceed to Canada for the purpose of adjusting their 
immigration status. The theory of the Senate bill was that the 
preexamination system was cumbersome, obsolete, and, as practiced, 
contained certain loopholes for admission for permanent residence 
of undesirable aliens. A similar but not identical provision was con- 
tained in the House bill. The conferees agreed to retain the prohibi- 
tion against preexamination, but modified other provisions of the 
legislation so that special classes of aliens lawfully in the United States 
in a temporary status may, under prescribed conditions, have their 
status adjusted to that of permanent residents without the necessity 
of leaving the United States. 

(6) The Senate version of the bill excluded from admission to the 
United States aliens convicted cf two or more offenses (regardless of 
whether they involved moral turpitude) for which an “aggregate 
possible sentence to confinement under the law’? was more than 5 
years. The House version would bar such alien if the sentences to 
confinement “actually imposed” had exceeded 5 years. The con- 
ferees agreed to the House version. 





IMMIGRATION AND NATIONALITY ACT 129 
¥a The House bill contained a provision restorme CuiZe nship to a 
limited number of persons who had lost American « itizenship by vot- 
ing in elections in Italy. This provision was not contained in the 
Senate bill. The conferees agreed to acc ») the House provision 
(Ss) The Senate bill prohibited the naturalization ot an allen wulnst 
whom deportation proceedings were pend 
not contained in the House bill The conferees agreed to retain the 


Senate provision exempting from it aliens who have served honorably 


ine Chis provisio1 Vas 


in the Armed Forces of the United States and who are seeking natural- 
ization on this basis either while so serving or following their honorable 
discharge. 


9 The confers CS have Aeore ed to provide for a natura 73) mo th 
sumilar LO that contained Lt) the Hous Crslol V1 1} O not 
violate bona fide religious convictions if such convictions are properly 
proved to the naturalization court in accordance \ 1 andarads set 
up in the Selective Service Act of 1948, a i naed, i incorporated 
in this legislation 

(10) In conforming the language of both Hous + ons 
regarding grounds for deportation of aliens the conferees have pro- 
vided for a statute of limitations is LCL LE nh it et ersion 
in accord with humanitarian principl 1) cularl n tl ises of 
aliens where deportation would be based om mental disease or on 
economic distress. Similarly, the confer vwelieve that they have 
applied very broad standards of humanitarianism hh COMPOsinNe ihe 
differences between both versions of this icc iSlation a nev appeare 
in the sections governing the granting of suspension of deporcation 

11) In composing the differences as they appeared in the various 
sections of the bill applicable to retention of United States citizenship 


by naturalized citizens who reside in excess of 5 vears i foreign 


country other than that in which their place of birth is located, the 
conferees have agreed to the House Ve] mprovidl for the retention 
of such citizenship in the case of a cit ren Who has re led in the Unite 


States for 25 vears subsequent to his nat 


f 


12 In composing the difference 


bills as they appeared in the section 


nationality, the conferees have modified the neu eso » | ove 
any doubt that the loss of United States citizenship co ‘ur by 
any other than affirmative action taken b e dual natio 
(13) The House bill provided ior a you Co ressional comn tee 
to maintain surveillance over the administration and op on the 
act and to study continuously matters affecting the 1mm mand 
nationality policy of the United States. This provisiot not 
contained in the Senate bill. The conferees ree { cep he H se 
provision, 
KE. W 
| cs 
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A Bae 


Mr Z. BLOCKI, trom thre Committ on Kor \ 


nA W 


The Committee on Foreign Af} . \ . 
(S. 214) for the relief of Mrs. Juan Antonio Rivera, M 
Antelo, Mrs. Jorge Diaz Romero, Mrs. Otto Resse, and Mrs. Hug 
Soria, having considered the Sie, Cy it) Uh ) 1 


-~ 


amendment and recommend that Liv 
The amendment is as follows: 
Strike out all after the enacting cla vii 

That Mr Juan Antonio Rivera, of La ] 

Antonio Rivera; Mr Ra Va \ \I 


Tor ] i Ron Mrs. Otto I | | () 
Resse, and Mrs. Hugo Sor La I \ 
tu Or to pre t @ ‘ 
ce ( ‘ \ } NI NI 
Di R Ma ( he NI ~ 
re of a il { a 
hr i | Ocea 
neal ! s P : 7 
Cla \c x5 > SSO ( 
a 1 ali ft i 
oi a t lO 
oO re ‘ 
With such se ‘ 
hot ithstand \ i 
dex 1 oni oO ‘ 
su ( 1 1 Of 
COMMIT ACTI 

S. 214, a bill for the relief of Mrs. Juan Antonio Rivera, M K 
Valle Antelo, Mrs. Jorge Diaz Romero, Mrs. Ot Ress \I1< 
Hugo Soria, passed the Senate March 1Z i lt to tl 


Committee on Foreign Affairs on Mareh 15, 19 








2 RELIEF OF WIDOWS OF BOLIVIAN AIR FORCE OFFICERS 


On April 11, 1951, it was referred by the late chairman of the com- 
mittee, Hon John Kee, to a special subcommittee, consisting of 
HH TL. Clement a. Zablocki chairman s Hon Brooks Havs, Hlon, 
Chet Holifield, Hon. Robert B. Chiperfield, and Hon. John M. Vorvs. 

° } 


The subcommittee held a hearing on April 21, 1951, and also considered 
vill in executive session on April 25. 1951. 


| 
The full committee considered the bill in executive Session on \lay 
] 


28, 1952, and ordered it reported with the above amendment 
In connection with this amendment it is noted that the general law 


most nearly applicable to this case ts thre Foreign C‘laims Act. In 
view of the fact that the United States Air Force is unable to s ttle 
these claims under that act on jurisdictional grounds, it is the opinion 
of the committee that the removal of such a bar would be in accord 


with equity and justice. 


EXPLANATION OF THE BILI 
The ba hyro 
On Sept mber 19, 1947, a C—54 transport plane of the United States 
Air Foree crashed in the Pacifie Ocean approximate ly 1 mile off the 
Peruvian coast near the town of San Juan, Peru. The plane was en 
route to the United States from Bolivia. On board were the following 
Bolivian Au Kor @ ollicers, all of whom Wert kills ad in the crash: Col. 
Juan Antonio Rivera, Chief of the Bolivian Air Foree; Maj. Raul 
Valle Antelo; Maj. Jorge Diaz Romero; Maj. Otto Resse; and Maj. 
Huy 


oO sora 
Che deceased offic ers were In ited to Vis { the United states under 
the authority contained in Publie Law HG. Kightieth Congress (61 


stat ozs which provides mder the heading Inter-American 


enal s \\ re 
’ 
War Dep ent. ; may 
} 
, ! 
| ~ 0 O00 
ja . 
rh ’ | rt Ol, O} the oll rs was | ha hy nro cl hw 
the United States Government aiso their other expenses and they 
would | been taken on a tour of our Air Force mstailations 
\ by} ef description ol the purpos ft ther visit was eciven by Cant. 
Alf, j ] 1] ce ; . bat I 
\lfred J. Nuthall, Directorate of Intell ie, United States A Fores 


oluowlmne unterchanve: 


i accide i ( d, I { A I 
{ ( _ \ For as F 
‘ | Ss a ( Lolishe | i ( 
( ~ ( ‘ i ! and ps ( s 
1 ( | i sta ~ It i j i ( ° 
! | ( ire far i th 





RELIEF OF WIDOWS OF BOLIVIA? : © 


As tated by thre Honorabl Thom { fam 1) ‘ 


} 
. \ 
Secretary of State for Inter-Americal \ 
the subcommittec¢ 
) 
Pu ( 
r ! 
Pha \) | ) ( al Oo ( | 
cony } on ) ae ) 1) ; 





ense rn that th A n _ 
the accident occurred Nor is ( | (‘| \ 


GN} applicable, since 1 


( . ( 
T ( - 
1) I / | 
224d \ | 
| ~ 
| 
\ 
vid 
| 
s | 
or ll { 
1+ 
Ot ‘ i 
4 
\ 
I i 
f 
‘ 
For ( \ 
i f 
s i 
re 
f 
( { I 








4 RELIEF OF WIDOWS OF BOLIVIAN AIR FORCE OFFICERS 


The purpose of 5S. 214 is to enable the five widows of the Bolivian 
officers who were killed to file their claims as if the accident had hap- 
pened in Bolivia, hence bringing such claims within the purview of the 
Foreign Claims Act. 

Straite he l eireumstanee 8 of widows 

Mr. Mann testified that a letter from the Bolivian Embassy in 1949 

stated that: 


None of these widows own any property, and thev therefore live in rented 
quarters with their mothers, whom they must also help Further, since ( 
receive Government pensions, they are prohibited from holding any job in the 
Government service, and they have great difficulty in finding a private job becaust 


the children are so young 


The committee has been informed that the W idows of these officers 
have not received any indemnities from their own Government, but 
that each window receives a pension for life of the same amount that 
her husband would have received had he retired as of the date of his 
death. This pension equals about $35 per month in United States 
currency. 

CONCLUSIONS 


The committee does not look with approval upon a piecemeal legis- 
lative approach to situations such as those presented by this bill. 
Accidents such as those described in this report unfortunately do 
happen. The committee wishes to express itself as favoring the pres- 
entation by the executive branch as expeditiously as possible of 
POT ral legislation that will cover the fortuitious circumstance of an 
accident happening in a country other than that in which the injured 
person or decedent lived. 

The approval of this bill is given in view of the special circumstances 
and the fact that 5 vears have elapsed since the accident occurred. 
The committee does not intend by such approval to give the green 
light to future piecemeal legislative proposals of this characters 
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JUNE 9, 1952 Committed to the Comr Le tt VW t PND Late 


Mr. Coo.tey, from the Committee on Agriculture, submitted thf 


follow ing 


REPORT , 
[To accompany H. R. 5055 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 5055) to authorize the exchange of certain lands of the United 
States situated in Ontonagon County. Mich.. for lands within the 
Ottawa National Forest, Mich., and for other purposes, having con 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass, 


STATEMENT 


In 1937 the Forest Service acquired a S-acre tract of land in Onto- 
nagon County, Mich., as the prospective site of a fireguard station 
Because of the subsequent development Ol the land im thre area, the 
firecuard station was not constructed and the land has never been 
used for any purpose by the United States 

If the land had been purchased with regular Forest Service funds 
it could be exchanged for lands of not less than equal Value W ithin the 
nearby Ottawa National Forest merely by obtaining the consent of 


t Liki 


the National Forest Reservation Commission Since the land was 
purchased with emergency conservation funds, however, it is not 
subject to the laws permitting such land exchange, and therefore a 
special act of Congress such as this is necessary to permit such ex- 
change 


The Forest Service pala S75 tor the land and has spent no mone 


on unprovements The land is now estimated to be worth 5 to 10 
times as much as it was when purchased. Since the United States 
will gain lands at least equal to the present value of the property in 


exchange, the United States will receive the benefit of the appreciated 


value of this j-aere tract The lands ree Ved DY at Kore Sst servic 
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EXCHANGE OF LANDS IN OTTAWA NATIONAL FOREST 


in this exchange will become regular Forest Service property, subject 
to the usual laws and regulations pertaining to the national forests 
Approval of the legislation is recommended by the Secretary of 
Agriculture and concurred in by the Bureau of the Budget. The 
letter of Secretary Brannan of October 23, 1951, recommending 
favorable action on the bill H. R. 5055 is appended hereto and made 
a part of this report 
DePARTMENT OF AGRICULTURI 
Washinaton. D. ¢ October 23 
Hon. Harotp DD). Coouey 
H pULSe of Re preserntal es 
Dear Mr. Coouiey: This is in reply to vour requ f August 24 for this 
Department’s recommendation on H. R. 5055, a bill to authorize the exchange of 
rtain lands: of the United States situated in Ontonagon County, Mich., for lands 
ithin the National Forest, Mich., and for other purposes 
horize the Secretary of Agriculture, with the approva 


National Forest Reservation Commission, to excl 





l ange a described 5-acre tract of 
and in Ontonagon County, Mich., in the Ottawa National Forest, for her lan« 
f at least equal value within the same forest “ands conveved to t { { 
States in exchange for this tract would, under the provisions of the bill, be national 
rest lands subject to laws and regulations applicable to lands acquired under 


ks law of March 1, 1911 The Weeks law is the basic act ‘ which 








ati | forest lands are purchased 
he 5-acre tract was purchased by the United States, through the Forest Servic 
1937 for $75 All minerals to within 50 feet of the surface were reserved by the 
ndor, so that the United States has title to the surface onls The parcel wa 
ded as a site for a forest fireguard station for the protection of forest lands 
which, at the time, the Forest Service planned to acquire in the area. Such lands 
vere not acquired, howeve r, and the contemplated station was not built Pha 
tract therefore is unimproved. There appears little likelinood that the site will 
eeded in the future [t is isolated from other national forest areas by several 
niles of intervening private and State-owned land 
This tract was purchased pursuant to the Kmergency Conservation Act of 
March 31, 1933, as amended, which authorized the purchase of land in connection 
vith projects thereunder. The tract therefore does not have national-forest 
status and is not within the purview of any existing laws authorizing the exchange 


f national-forest lands 
lr January O51. ne Cx pper Range Co. expre ssed a desire to reacquire toils 


tract as it is part of an area on which the company plans to construct improve 





for mining a body of copper-! 
unded by other lands owned by this company 








The bill provides that the value of the land to be obtained must be at least equal 

of the 5-acre tract given in exchange. The offered land value must be 

reviewe | and approved by the National Forest Reservation Commission pri Tr 
] 


d i! this 





to consummation of the exchange, so such value need not be discuss 
report 
This Department recommends that the bill be passed 
The Bureau of the Budget advises that, from the standpoint of the program of 
he President, there is no objection to the submission of this report. 
Sincerely, 


CHaRues F. BRANNAN, Secretary 
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LETTER OF TRANSMITTAL 


Hon. Wricutr PaTrmMan, 
Chairman, Select Committee on Small Business, 
House of Representatives, Washington, D. C. 

Drar Mr. Cuamrman: Transmitted herewith is a summary report 
of Subcommittee No. 3 on Problems of Small Business under the Con- 
trolled Materials Plan. The subcommittee has previously submitted 
a preliminary report and a report on the Allocation of Oil-Country 
Tubular Goods. 

The subcommittee was informed in public hearings that previous 
recommendations of the committee were adopted and have been of 
great assistance in the formulation of policy and procedure in ae 
ing out the purpose of the Controlled Materials Plan. It is the sub- 
committee’s hope that the recommendations contained in this report 
may be equally beneficial in protecting the interests of small business. 

The scope of this study has not been limited to the problems of 
production and distribution of controlled materials, but has also in- 
cluded the major problem presented by decontrol, its method and tim- 
ing. Any plan for relaxing controls is of vital concern to our small- 
business economy. Small business is the first to suffer when materials 
become scarce and would be the first victim of premature or haphaz- 
ard lifting of controls on steel, aluminum or copper. 

This is a unanimous report of the subcommittee. 

Sincerely yours, 
Ciarence G. Burton, 
Chairman, Subcommittee No. 3. 


mr 








LETTER OF TRANSMITTAL 


Hon. Sam Rayrvurn, 
THlouse of Representatives, Washington, D. C. 

Dear Mr. Sreaker: Transmitted herewith is a summary report 
of S beommittee No. 3 on the Problems of Small Business Under the 
Controlled Materials Plan. This report is submitted with the unani- 
mous approval of the full committee. 

Sincerely yours, 
Wricut PatrMan, 
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ene 


penance anne: 


PART I. INTRODUCTION 


PURPOSE AND SCOPE OF THE PRESENT INQUIRY 

This report is submitted to the Hou e of Representat ves by the 
Select Committee on Small Business pursuant to House Resolution 33, 
Eighty-Second Congress, First Session. The report presents the find- 
ings to date of a renewed inquiry conducted by the committee’s Sub- 
committee No. 3 into the problenis of small business under the Con- 
trolled Materials Plan. 

The Select Committee on Small Business has been much disturbed 
at the potential effect of CMP on the small-business enterprises of 
this country. Any drastic system of c vel ul prod 
tion has a tendency to restrict eXpansion of existing businesses and to 
obstruct the establishment of new 


plants. Small fi very 
quickly be placed ata serious compet tive disadvantage whe large 


prime contractors are oiven authority to control the dist: ition of 
Immense quantities of scarce materials. Administrators tend to adopt 
the fatalistic attitude that a certain numbe a 

inevitable. Experience in World War II clearly demonstrated the 
dangers of quantitative material controls to small firms. This com 
mittee insists that every poss bl ( 
against any tendency in CMP to inflict unnecessary hardship on smal 


firms and to promote the concentration of economic power. 

It was with this thought in mind that one year ago the study of 
operations of CMP was initiated. Thi fit lL! port On 1 is Loyect \ S 
issued in September under the title “Problems of ™ | Bus ess 
Under the Controlled Materials Plan—A Prelimi n'y Report” (H. 
Rept. No. 1081, 82d Cong., Ist sess.). In this report the operations of 
CMP during its early stages were viewed lan attempt was made to 
identify incipient weaknesses so that tl Vn t be corrected oon 
as possible. 


At the time of its first report the committee state 


r of business Tallures 1s 


+ , | ¢ 


ie recall () - ii De ake! tO oO 


The hearings held to date represent the first part of a continuing study of CMP 
and its effect on small business. These 1 ring \ e CO) t { t S 
until the committee is fully satisfied tha | hes Ss rece ¢ proper 


consideration under the CMP program. 


On October 4 and 18 additional he irins were held on the alloca- 
tions of stee] for the manufacture of farm equipment nd for other 
programs. Further hearin | ' | 
cerning the allotments of steel to petroleum producers. 

A second report on the operations of CMP was made on March 8, 
1952. with the subtitle “Allocation of O { oul try Tu uular Goo ls.” 
(HH. Rept. No. LDO-4, 82 Cone.. 2d SeSS. } Ph S report Was concer! ed 
rimarily with the effect on small producers of the distribution under 
CMP of tubular goods used in the production of petroleum. 

Since the first report, many changes have occurred in the procedures 


of CMP. The supply situation with respect to the controlled mate- 


rs Wel 
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2 SMALL BUSINESS UNDER CONTROLLED MATERIALS PLAN 


rials has also changed. The end or the first quarter of 1952 completed 
6 months of experience with CMP on a full-scale operating basis. The 
committee felt it desirable, therefore, to renew the investigation in 
order to determine how small business was faring under the mature 
CMP. 

The most recent series of hearings extended from March 5 through 
March 20. Testimony was received from most of the officials in the 
Defense Production Administration and the National Production 
Authority responsible for the administration of CMP. These in- 
cluded the Administrators of both agencies. In addition, several 
officials were asked to submit written answers to numerous specific 
questions. A complete list of witnesses who gave oral and written 
testimony appears as exhibit 1 in the appendix. 

The present report like its predecessors, makes no pretense to 
finality. Industrial controls are in a constant state of flux and may 
be expected to change rapidly as the international situation improves 
or deteriorates and as economic conditions change. The committee 
has been primarily interested in ascertaining what the impact. of 
CMP on the smaller enterprises has been to date, and in particular, 
whether the earlier weaknesses have been corrected. Whatever the 
future of CMP, the committee believes it to be important to identify 
and correct the problem areas as quickly as possible. Final evalua- 
tion must wait until a better perspective can be obtained. 

The committee wishes to repeat a statement it made in its initial 
report on CMP which is as follows: 

The subcommittee has endeavored to make its investigation friendly and 
sympathetic throughout. It has tried to avoid criticism for criticism’s own 
sake. It is obvious that in a program such as this there is room for much 
honest difference of opinion. The committee trusts that its suggestions will be 
viewed as evidence of a sincere desire to assist the defense program through 
a particularly difficult period. In no sense is it the purpose of the investigation 
to ferret out sensational derelictions of duty. 

The report is presented in five parts. Part I includes certain 
introductory matters, particularly the changes that have been made 
in CMP since the earlier report and also the chief weaknesses revealed 
by the initial inquiry. The second part has to do with the present 
operational problems of CMP. In part IIT, the subcommittee pre- 
sents a discussion of the supply situation and the problem of decontrol. 
The fourth part contains a brief summary of the material contained 
in the body of the report. The recommendations are included in 


part V. 


THE MODIFIED CONTROLLED MATERIALS PLAN 
THE BASIC NATURE OF CMP 


Numerous modifications have been made in CMP since the initial 
inquiry of Subcommittee No. 3. It will be helpful, therefore, to give a 
brief statement of the chief features of the present plan, including 
mention of the more important changes that have been made since 
last September. Particular attention will be given to those features 
of interest to small producers. 

As was noted in the Preliminary Report. the Controlled Materials 
Plan is a system of control of the distribution of specified materials 
whereby the available supply is directed into its most essential uses. 
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SMALL BUSINESS UNDER CONTROLLED MATERIALS PLAN 


‘The three materials subject to control are steel, aluminum, and copper. 
Although CMP started on an “open end” basis, which means that less 
than the total supply was under control, it was soon extended to a 
“closed end” system whereby the entire supply was allotted to users on 
the basis of the comparative essentiality of their products. Each 
producer who has an approved Seaduetinn schedule receives authori 
zation to purchase the amount of controlled material necessary to 
complete his schedule. Fundamental to CMP is the premise that 
the total authorized use will not exceed the available supply for a 
particular period of time. 

Requirements of materials are submitted by the user to a claimant 
agency or to an NPA industry division acting as a claimant. A 
claimant is a Government agency responsible for drawing up thi 
basic material requirements of specified production programs. (A 
list of the present claimant agencies appears in exhibit 2 of the ap 
pendix.) These requirements are screened with reference, first, to 
the essentiality of all programs needing controlled materials and, 
second, to the available supply. When the programs of the many 
claimant agencies have been approved, a specific amount of metal 
allotted to each which must then be divided among the users within 
the agency’s jurisdiction. 

For purposes of distribution, all products containing steel, alum 
inum or copper are divided into either an “A” ora “B” category. The 
A category consists of products of special design usually purchased by 
the military. Prime contractors producing articles in the A group 
receive authorization from the military agencies to purchase materials 
sufficient to cover both their own program and the programs of their 
subcontractors. This is known as “vertical” allocation. Manufactur- 
ers of B products, which normally produce for a general market, 
receive their allotments directly from the claimant agencies. There 
are two important exceptions to this rule. First, a recent revision 
permits the Department of Defense to make allotments to producers of 
A products to be extended to producers of certain B-product compo- 
nents. Second, producers of selected B products for the aircraft pro- 
gram may obtain their material through the Aircraft Products 
Resources Agency rather than from an NPA industry division. 


\ 


THE REVISED PROCEDURE OF CMP 


On this framework, as outlined above, has been erected a vast 
complex of administrative procedures, special orders, directives and 
exceptions. The more significant of these are indicated below: 

1. The Process of Granting Allotments.—W ith few exceptions, as in- 
dicated above, every user of controlled materials must submit a state- 
ment of his total estimated requirements for a particular quarter 
to the appropriate claimant agency. These requirements are stated 
in general terms rather than for specific sizes of shapes of materials. 
In respect to steel, for instance, these requests would be for a certain 
amount of carbon steel, stainless steel and alloy steel. When all 
estimated requirements have been submitted and screened, a grand 
total is compiled and sent to DPA. Thereupon, the requirements 
are carefully screened with reference to the programs of other claim- 
ants, the availability of and need for various sizes and shapes of 
metal, essentiality, possible deferrals of specific programs and so on. 
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Final program determinations are then made by the DPA Program 
and Requirements Committee. Upon receipt of its program allot- 
ment, the claimant agency or NPA division divides its quota among 
the end-product users. 

Not all controlled material is allotted directly, however, for reserves 
of metal are maintained in both DPA and NPA for special uses 
such as the Small Business Hardship Account and reserves for self- 
certification programs, allotments by field offices and for contingencies. 
The problem of special reserves is discussed further on pages 14-15 of 

this report. 

In the event an industry division of NPA is allotted controlled 
materials in excess of its actual requirements, it is directed to return 
any surplus to an NPA reserve account to be redistributed to those 
divisions encountering serious problems because of insufliciency of 
matert als or to prov ide increases in allotment levels of end items. 

. Placement of Orders.—The allotment received by the user to 
cover his requirements for an authorized production schedule me rely 
gives him the authority to purchase material through use of an al- 
lotment number and symbol. With this authority the user places 
an order with a producer or distributor. Several features of the 
mechanics of placing orders are of concern to small business. 

CMP contains detailed regulations relative to the acceptance of 
orders by the producing mills. These regulations control such matters 
as the scheduling of production under authorized controlled material 
orders and the acceptance of orders from distributor and further 
converters. Steel mills, for example, have some diseretion in deter- 
mining which orders are to be accepted and scheduled. At present a 
mill may reject orders up to 15 days prior to the beginning of “lead 
time.” (Lead time is the allowable time required by a steel mill from 
the date of scheduling on the mill books to the date of production and 
varies in length, product by product.) — It must accept, however, all 
orders bearing priority symbols, and orders covered by NPA produc- 
tion directives. Furthermore, the mill must accept certain percentages 
of the orders received from further converters and distributors. Dur- 
ing the 15 days immediately preceding the beginning of lead time, a 
steel producer must accept and schedule for production authorized 
controlled material orders on a first-come, first-served basis. 

At one time, a steel mill could book orders and schedule production 
up to only 90 percent of its ¢ apac itv. The remainder was to be used 
to fill orders during the final 15-day period. Since the third quarter 
of 1951, orders have been scheduled wp to a minimum of 110 percent 
of capacity. Aluminum producers may now schedule 125 percent of 
their authorized production schedule, and for the i, quarter, 
copper wire and brass mills scheduled 113 percent. 

Scheduling in excess of capacity would be expected to result in an 
inability to fill all orders. Formerly, the orders unfilled at the end of 
a quarter were deducted from the user’s allotments for the subsequent 
quarter. At the present time, undelivered orders from a preceding 
quarter do not affect allotments for new quarters and receive prior ity 
in ae 

Requlations Pertainina to Ware house s.— Approximately 18 per- 
cent of steel production is distributed through warehouses. Since an 
appreciable number of small businesses usually acquire their materials 
from this source, they are much concerned with the regulations affect- 
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ing the operations of the warehouse di stributors. Recent increases 
have been orde red in the amount of controlled materials shipped from 
mill to distributors. Beginning in January 1952 each distributor 
of steel must receive item for item, not less than 100 percent of his 
base period volume. Aluminum distributors are authorized to receive 
the equivalent of the previous month’s shipments from mills. The 
subcommittee has been informed, however, that shipment from the 
mill to distributors is being handled by specific directives to the mill 
specifying destination and amount. ‘Phe actual shipment seems to 
have no relationship to the base period. Copper distributors are 
authorized to maintain as months’ inventory, 25 percent of base period 
shipments. 


4. Prioritics—The use of priorities should be unnecessary under 
the Controlled Materials Plan. Hieh-band priorities have, neverthe- 
less, nee eee nee ete arly acceptance of authorized require- 
ment of metal going to th s military. ito) -enerey md machine tool 
programs. oe itly the series designations, or symbols, A. B,C, 
and Z-2 ring th above programs, were extended to ntrolled 
material orders for B products or components. The ] rpose of 
priorities is to guarantee placement of orders for steel, aluminum and 
copper to meet the most vital needs. In the manufacture of com- 
ponents for vitally needed products, priorities are desioned to assist 
in pre venting delays n deli ery of orders 

5. Inventore In xdditien t mtrolling the aimou f } eral 
a user may purchase, CMP ates the amount of metal kept ) 
ventory. Inventory Hiasitnti ons at the present time allow for 45 days 
normal constimption of steel and aluminum and 60 a Or COD) er. 
An exception has been made for aireraft users wm det » Department 
of Defense Aircraft Program to permit a 60-day inventory of alum 
inum. The subcommittee is informed that the rest} etions are 


shortly to be further liberalized. 
SPECIAL PROVISIONS FOR SMALL BUSINESS 


In the Preliminary Report, — was made of the recognized 
importance of small firms to both acetime and defense economy. 
Attention was also given to certain ‘fe itures of CMP which have been 
developed to solve the problems confronting the small user in the 
procurenn nt and use of controlled materials. The original provisions 
of particular interest to small business have been continued and cer- 
tain new ones added. Chief of these are as follows: 

lL. Self-Certification—The _ self-certification precedure permits 
users of limited quantities of steel, aluminum and copper to acquire 
a certain amount of metal without specific authorization. Due to in- 
creases in the supply of metal available, the amounts which may be 
self-certified have been gradually increased. The liberalized allow- 
ances for self-certification of production and construction muterials 
are summarized on pages 24-25 of this report, 

ws Nomnall Business [1 rds hip Account.—Beginnin ar W ith the second 
auaxter, special assistance is given small manufacturers of civil- 
lan-type products who are unable to maintain minimum production 
because of low allotments under the CMP system and an a lity to 
convert to defense work. A reserve of controlled materials has been 
set aside in a Small Business Hardship Account. These abel 
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are to be used to supplement quarterly allotments for those firms 
— qualify. 

Field Case Program.—tIn order to facilitate the processing of 
enaite ations, provisions were made for the decentralization of allot- 
ment authority to the field. Until January 1952, applications could be 
processed 1 mn the field if requirements were for less than 100 tons car- 
bon steel, 5 tons alloy steel, 4,000 pounds copper products and 1,000 
pounds cheanieante, After this date, specifie tonnage limitations were 
abandoned. Applications of small users are now sent to the field for 
processing until they aggregate 25 percent of the total quarterly allot- 
me - authority for eac h product code in NPA industry divisions. 

Miscellaneous Provisions.—Other types of special assistance to 
aa users includes advance allotments of controlled materials and 
assistance in obtaining controlled materials for independent repair 


shops and for m: Lintenance, repair, and operating supplies and minor 
capital additions. 


RETREAT FROM CMP 


Although the general problem of decontrol and the relaxation of 
controls is discussed at length in Part III, mention should be made 
here of the tendency to. limit the scope of the Controlled Materials 
Plan. It is clear from the foregoing review that CMP has moved a 
long way from the original concept that involved complete quanti- 
tative control of product tion and consumption of steel, aluminum, and 
copper. Self-certification, the Small Business Hardship Account and 
simil ar provisions have removed thousands of users from CMP or 
have granted special consideration not permissible under a rigid Con- 
trolled Materials Plan. Likewise, priority in order acceptance and 
the use of directives is inconsistent with the original concept of CMP. 
l’urthermore, certain types of materials have been decontrolled or are 
in the process of decontrol. 

In view of these modifications, the subcommittee believes that the 
present system of controlled distribution is not in reality, a bona fide 
CMP. Essential to CMP are precise estimates of supply and demand 
and equally precise allocations and allotments. Under the original 
concept of the CMP, directives, priorities, and special authorizations 

should not be necessary. Reserves, special accounts, over-allotment 
al under-allotment are all departures from the strict theory of CMP. 

This is not to say that the subcommittee is opposed to the trans- 
formation that has occurred in CMP or that it prefers the original to 
the modified version. Quite the contrary, as a study of the Prelim- 
inary Report indicates very clearly. The subcommittee has never 
been convinced either of the necessity for full CMP or of its prac- 
ticability. Asa matter of fact, certain of the recent changes in CMP 
were suggested by the subcommittee itself. The mere fact that these 
changes have been nec essary might be viewed as evidence of the in- 
herent weakness of the original s system. 


EARLY WEAKNESSES AND DIFFICULTIES OF THE 
CONTROLLED MATERIALS PLAN 


When the first report was issued on the problems of smal] business 


under CMP, industrial controls were in a state of transition. The old 
system of DO orders had almost completely broken down and was in 
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the process of being replaced by the quantitative controls embodied in 
CMP. Although the original timetable called for CMP to go into 
operation on July 1, 1951, the Plan was still only partially operative 
in September. 

Immature as CMP was, considerable dissatisfaction had already 
developed. The subcommittee received a substantial amount of testi- 
mony pointing to weaknesses in CMP and to the difficulties facing 
small plants in adjusting their operations to its requirements. ‘These 
earlier difficulties need to be borne in mind in appraising the impact 
of the mature CMP on small business. One important task of the 
subcommittee has been to determine whether the initial problems have 
been satisfactorily solved. A brief review of the subcommittee’s 
earlier conclusions will therefore be given in this section of the report. 


DOUBTS AS TO THE BASIC ASSUMPTIONS OF CMP 


Although the subcommittee has no @ priori objections to the principle 
of quantit: itive controls, and although it recognizes that a strong prag- 
matic justification can be made for CMP, it was not able to accept, 
without reservation the theoretical basis usually cited for CMP. In 
particular, the subcommittee questioned the assumption that full 
quantitative control of the three metals subject to CMP is necessary in 
a period of only partial mobilization. It felt that a more vigorous 
effort to make the DO system of priorities effective combined with 
appropriate limitation and conservation orders might have made 
CMP unnecessary. 

Nor was the subcommittee convinced of the utility of the quantita- 
tive control of steel, copper and aluminum as a device to regulate the 
entire industrial process. CMP has been defended on the ground that 
by poehemng os three metals, the entire demand and supply situa- 
tion can be kept in balance. The subcommittee doubted that this 
balancing effect is of significant proportions. It cautioned particu- 
larly against using this supposed effect as an excuse for maintaining 
CMP controls after the acute shortage of the controlled mat terials 
has disappeared. 

The subcommittee also questioned the merits of the contention that 
CMP is necessary because of the oreater effect in eness of vert ical alloca- 
tion as compared with horizontal. The subcommittee’s doubts were 
based on the fact that, in terms of the quantities of materials allocated, 
horizontal distribution to B products seems to be substantially more 
important than the vertical allocation to A products. It is the “rd 
trol of materials flowing into the production of the almost innumerable 
B products that has presented some of the most intractable problems 
encountered in the administration of CMP. Furthermore, in respect 
to the vertical allocation, a serious danger arises in that the power over 
the distribution of materials given to prime producers of A products 
involves hardship to small plants who become dependent upon large 
firms for their very existence. 


LOOSE DETERMINATION OF MATERIAL REQUIREMENTS 


Anessential operation in the mechanics of CMP is the determination 
of the quantity of material required by each approved production 
program. These determinations are made by claimant agencies and 
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by NPA divisions acting as claimants. The subcommittee viewed 
with considerable misgivings the procedure for estimating the raw- 
material needs of thousands of small producers manufacturing tens of 
thousands of different articles. Evidence seemed to indicate that only 
the most cursory ani alysis was made of these require ments. In some 
instances the forms on which applications were made did not even 
call for what would seem to be essential information. A tendency 
to inflate estimates of requirements seemed to be inevit: able under the 
circumstances. ‘This, in turn, could lead to the misuse of scarce mate- 
rials, inadequate allotments to legitimate producers, and the diversion 
of materials to black markets. 


INABILITY OF SMALL PLANTS TO PLACE ORDERS 


A warning signal in September that all was not well with CMP was 
the inability of many small users of controlled materials to find 
suppliers to fill their authorized orders. A CMP “ticket” was no 
assurance of actual delivery. The subcommittee felt that any inability 
to place cluly authorized orders constituted a serious potent al threat 
to the whole CMP program. The situation seemed to be aggravated 


by the abandonment of the requireme nt that mills must accept ¢ rders 
on a first-come, first served basis. Since August, art are Hees Bee 
miited to select their customers and, with some restrictions, to decide 
which orders to fill. On the basis of the testimony oe at its 
nit | hearings, the subcommittee was not poi pared in sept umber to 
pass final j wement on this rule. It wished to observe the procedure 


in actu: I oper: ition. 


rue PROBLEM OF ATTRITION 


1 


ently exceeded the available supply. This numerical over-allo- 
cation is Justified by what is known as “attrition.” Attrition occurs 
when pro lies ! s fa il to pli we orde rs for all on allotme nts, In 
the event that attri tion does not oecur as expec ‘ted, is evident that 
allocations will be excessive. This, in turn, could mean that the re- 
serves for various purpos es would be quie ‘kly exhausted, creating ser] 
ous obstacles to the placing of orders with suppliers. At the time of 
bcommittee’s earlier hearings, opinion as to the accuracy of these 


rl ¢ total alloeatio is of steel, copper, a (| aluminum have Con 
t 


the si 
estimates of attrition v: aried wide ‘ly. The subcommittee did hot at- 
tempt to make an appraisal of its own, feeling that only time could 
prov dean adequate test. The subcommittee did feel that if precision 


In maki og allocations is not attainable, it would be preferable to err 
on the safe side, cutting estimates of attrition to a readily determin- 
1] ’ 


able amount. 


THE PROCESSING OF SMALL ORDERS 


When CMP was first introduced, decentralization of allotment au 
thority made it possible for small users of controlled materials to se- 
cure allotments directly from the NPA field offices. Sy cific tonnage 
limits on material requirements determined whether applications 
would be processed in the field. The subcommittee was assured that 
these small applications would be granted almost automatically and 
iat the procedure would be of great assistance to small ~p slants. 
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The subcommittee agreed that the procedure has real merit if the 
numerous problems involved in its effective admini 
cessfully solved. The s subcommittee rest rved for future answer a 
number of questions as to whether the field staff of ee A is adequate 
to give proper scrutiny to thousands of small applic ions, whether 
adequate control can be maintained over the granting of applications, 
whether the material will ac soallhy | be used for ener purposes and 
whether the total req urements of the program Can be a curately 
estimated. 


/ 


are SUC- 


DANGERS IN EXCESSIVE DIRECTIVES 


In the event that errors are made in orig nal allocations or unfore- 
seen contingencies arise, it may be necessary to issue special directives 
to mills instructing them to stop deliveries on regularly authorized 
orders asa means ot increasing the supply ay ailable to ot he ruse and 
consumers. Such direct ives are dan gerous as they interfere with the 
planned flow of materials and di srupt ] roduction schedules. Once 


allocations have heey ninde, the distribution of the available supply 


becomes erystalized and the hile pattern of nn lustrial prod etion 
is fixed. Directives require adjustments in this pattern which place 
onerous burdens on industry. The subcommittee was su rpr sed to 
learn that directives were still being used even after MP had gone 
into operation. 


POSSIBLE WEAKNESS IN PROGRAMS FOR EXPANDING PRODUCTIVE CAPACITY 


Increase in productive capacity is the only basie solution to the 


problem of mounting needs for searce mate rials. The subcon mittee 
was quite disturbed, therefore, at the weaknesses in 'P rograms tor 
expanding the productive capacity of the steel, aluminum, and copper 
industries. In September the expansio1 programs were learly bel nd 
schedule. Furthermore, responsibility for the expansion programs did 


not seem to be « ‘learly fixed. The cae, ttee has, therefore, given 
consider: able attention in the present hearings to the status of these 
sien. 


EVALUATION OF PRODUCTIVE PROGRAMS 


The subecomm ttee made no attempt to appraise the relative mel ts of 
the various uses which, in the ageregate, onstitute the total det and 
for controlled materials. Nor did it qui {101 the dec sions of DPA in 
respect to the allocations for these ses, except hn two instances. 


These exceptions were the allocation for the construction of schools 

and hospitals and the allocation to manufacturers of farm equipment. 

In both instances, the subcommittee recommended that more deter- 
? 1 


mined efforts should |} ve Ty nade to pro\ ide thie relatively smal] mounts 
of stee] needed for these programs, 


WEAKNESSES IN THE COMP NCE PROGRAM 

Another source of weakness found by the subcommittee was the 
lacl k of compliance with CMP rales ny regulations, The sub om- 
mittee’s attention was called re peateadiv to What seemed To de leat 
violations. ee concerned il part bial the follow Lh reas: 
excessive pl ] eaperate ana eXCess e orders, laxity of claimant 
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agencies in presenting requirements, and excessive inventories. In 
part, this situation seemed to be the result of the complicated and 
confusing language of the rules, and in part to an inadequate enforce 
ment program. The subcommittee felt that CMP gives to NPA 
powerful weapon to force compliance in price ceilings and sug 
gested that NPA join with OPS in combatting premium-price trans 
actions. The subcommittee also concluded that in: udequate enforce 
ment was partly responsible for duplicate and excessive orders. Cer- 
tain members of the subcommittee objected particularly to the com 
plicated and legalistic language of the rules. 


COMPLEX ADMINISTRATIVE ORGANIZATLON 


The subcommittee was disturbed by the size and growing com 
plexity of the organization that was being established to administer 
our industrial controls. It felt that a basic threat to the mobiliza 
tion program was the danger that it might collapse under the sheet 
weight of its own administrative machinery. The subcommittee 
believed that this highly complex organization lec toa diffusion of 
responsibilities and a fragmentation of authority that could be eee 
very troublesome. The subcommittee was pe ularly skeptical « 
the wisdom of retail ng’ DPA and NPA as two separate agenc ies. 
It also felt that it was almost impossible for the small-business man 
to thread his way through the maze of bureaus and offices to find the 
one individual capable of giving him a helping hand. 





PART II. PRESENT OPERATIONAL PROBLEMS OF CMP 


ESTIMATING REQUIREMENTS BY CLAIMANT AGENCIES 


At the time of its initial investigation, the subcommittee was deeply 
concerned by what seemed to be a serious lack of precision in the 
quarterly determinations of the material requirements of particular 
progr als. The making of these determinations is an essent al first 
step in the mechanics of C MP, as they ee vide the basis for the sub 
sequent allocation of materials. ‘T his. in turn. determines the general 
pattern of industrial production and, in fact, provides the y urdstick 
whereby the very existence of individual business firms is measured 
The subcommittee felt that there was looseness in making these est! 
mates which led to inflated requirements, a possible misuse of material, 
and a curtailment of allotment to legitimate produ ers 


Because of these earlier doubts, t! subcolbhiittes NplO l1 with 
particular care the present procedures for appraising estimates of 
requirements. It addressed the following questions to the officials 


of DPA: “Have any changes been made in the screenn & of require 
ments by DPA since the subcommittee’s last hearing October / 
If so, what effect have they had?” Full and candid answe 
received. ‘The subcommittee is pleased to be able to report that sub 
stantial progress seems to have been made in improving tl] 


, NL Lis phase 
of CMP operations. 
PRESENT PROCEDURES 


‘The Assistant Administrator for Production and Distribution Con- 
trols of DP A assured the subcommittee that ° ‘the entire control svstem 
is presently based on a substantially improved set of requirements 


data.” He attributed this to the “development of a experienced 
staff in ane Office of Program and Req rements” and to “the 
eaperse nee gained bv the elaimant avr es’ personnel.’ Povethet 
thes rye arse Cele hace in it possible te ! Mz program: determina 
ia reflect genuine program requirements to a mitt vreater decree 
than in the imitial phases of CMP.” Tle added that. The realism of 
the present program determinations, in turn. provides a sound vasis 


for the functioning of the control system.” 
Because of their significance in indicating the refinements that 
have been made since last September in the procedures of CMP. 1 
methods for determining the requirements for the first quarter of 1 
will be described in detail. The first step was taken in June 1951 
DPA requested all claimant agencies to submit statements of th 
controlled material requirements. Bet wee) this t mie spd Nn vust | 


when re ports were due, the staff ot DPA worked closely w th cla Hh 


a) 


wnt agencies in the development ot the latters’ statements of require 
ments. The staff of NPA Metals and Minerals Bureau and of the 
NPA Policy Coordination Bureau also met informally with am 


1 
hl 
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r of e claimant agencies to discuss requirements and programs. 
ee the first two weeks ot September a series of meetings was 
arranged with all claimant agencies. The combined staffs of the DPA 
Office of Program and Requirements, the NPA Metals and Minerals 
Bureau, the NPA Poliey Coordination Bureau, and each claimant 
iwency whose program was under discussion, met to analyze pro- 
erams and requirements. At these meetings, efforts were made to 
explore thoroughly with each claimant agency such problems as the 
follow ing: the methods of caleulatine requirements; the need tor con- 
trolled materials in terms of specific shapes iil dl forms: the relation- 
ship of one ¢ laimant’s program to the program of the other ela mants, 
including possible duplication; the degrees of essentiality among pro- 
grams; the possibility of postponing various parts of certain pro- 
rams: and the validity of the material requests in terms of quantities 
jecessary to support program levels, The subcommittee was assured 
that a th orough study was made of every program of each claimant 
igency and of each NPA industry division. 

Studies were also made of the supply situation. Meetings were 
held between DPA and the NPA Metals and Minerals Bureau to 
‘eview the estimates of the supply of steel, copper, and aluminum 
iwainst which the allocations for the first quarter of 1952 were to 
be made. ‘These discussions covered questions relating to — supply 


I 


is well as matters connected with individual t types an ds hape s. The 
possibility of increasing the supplies of various shapes such as struc- 


tural steel cee plate, were also explored. 

On October 1, 1951, the results of these studies were placed before 
the Program Adjustment Committee. This committee, which has 
representation from every claimant agency, reviewed the entire prob- 
lem of allocations . heard appe als prese nted by claimant age ncies and 
prepared its reco mmendations to the DPA Requirements Committee. 
a e latter, in turn, reviewed the work of the P AC al cl the DPA staff 
ind made its final program determinations. 


IMPROVEMENTS IN ESTIMATING REQUIREMENTS 


As stated by Mr. George Steiner. Director of the DPA Require- 
ments Committee Sts aff, slonific ant improveme nts in the procedure 


i 


ror evaluating requirements have been made in the following respects: 


First, I think it is fair to say that claimant agencies themselves are in a much 


bette osition today to present firm requirements. The experience sained in 
the past three quarterly program operations has borne fruit. Many technical 
pr s have been ironed out and their methods in preparing requirements 
have proved. 

Secor * * * in the first and second quarters the NPA Controlled Ma- 
terin! Divisions and the DPA staff worked closely together in the program 
evaluation process. This eliminated duplication of work and permitted a co- 
operative effort which was not possible under the methods of the fourth quarter. 


Third, and growing out of the first two observations, I think the whole pro- 
1s procedure in the first and second quarters was much more orderly than 
e fourth quarter. 
I rth, the staff work of DPA has expanded considerably growing out of the 
lation of historical data and the closer integration of other important 
agencies of government in the programming operation. 
Naturally, as CMP proceeds, there is an accumulation of historical data which 
an be used with important effect on the programming operation. This informa- 
tion applies to supply as well as to requirements 
Beyond the building up of information the staff work of DPA has expanded. 
On December 9, 1951, for example, a Construction Analysis Staff was set up 
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within DPA to examine requirements for controlled materials in t] 


he constru I 
field. * * * This staff, since its creation, has worked directly wit! l of the 
Claimant Agencies who require significant quantities of controlled mate sf 

construction purposes. The staff has examined large parts of I 


struction programs to determine the so-called engineering readines f e job 
to go ahead in the quarter for which materials 





re Lim Ne I 
way, this group has examined projects to determing | l eff 
tively use the materials claimed. * * * 

The program evaluation process has been much aided s I noted ve, by 
a closer coordination between the DPA staff and the NPA C¢ tr ed M t ais 
Divisions. In addition, the coordination and coope tior et e1 e DPA 
staff and the Claimant Agencies has improved e DPA O IP? 
has become more closely integrated | o 
Various parts of the military program The DPA © \ l 
likewise has aided in an important L\ the evaluatior f 
ments for the! tary aireratt pre 


Mobilization also have been integrate 
procedure. 

These and comparable improvements in the 
mitted a better evaluation of supply es 
Claimant Agencies. Every effort has beer 
programing to bring to bear to the extent hun 
cies of government that can contribute t rocess Phe 
not perfect but I think it has improved mu 

The subcommittee agrees that the mechanics of making 
of requirements have been substantially mproved since tl earliel 
inquiry. Certainly the looseness and laxit eter 
whole programing process have been larg corrected. Pre 
tions of claimant agencies seem 1 »y be much more jl | ] VW t } renal ; 
Need are more conservatively PX DPTesst | \Dost or the SS eXAC- 
gerations seem to have been elim nated. It vie. by I Variou inh 
mittees of DPA and by the Office of Progran nd Re rt tS ap- 
pears to be reasonably effective. The decline in stated requirements 
seems to Indicate a more careful scree uy he test 


by the subcommittee indicates no veneral dissatisfaction with 


phase of CMP. 
The chief doubts of the subcommittee reve e ar 


of military requirements. There are still numero nd ns tl 
these estimates are not realistic and in some instances appear 
grossly inflated. This Isa peren al prot mb ana one 
eivilian agencies of the Government Cal le, rit 
recognizes that it involves considerations of basic } v anc is not 
to be solved mer ly by procedural! chal 
The subcommittee also has certain m sg 
ing of over adil est mates of require! ents. | = Involve ich matte 
as the amount of the supply that should be specifically alloeat 


whether reserves 5] ould be set aside. \ ( er the §s pis 1 iy 
overallocated or underallocated, ete. TV] phase of the requireme} 
problem is discussed in the following secti« 


THE PROBLEM OF “ATTRITION” AND “RESERVED” TONNAGE 


Fundamental to CMP is the assi tha : i ec 
the economy, as expressed hn the val } Uucllo prog! i} 
proved by DPA, can be determined with sutlicient pr 
the most effective utilization of the ay ible supply. ‘The 
distributed through individual allotm f 


not only a bona tal ¢ claim on the suy V . { ! t that 
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the claim will be honored. Total allotments and the total supply must 
therefore be adjusted to each other with great precision. 

This may seem to be a relatively simple undertaking. In practice, 
however, it has proved to be very difficult. In every quarter since 
CMP was introduced, uncertainties and unforeseen developments have 
prevented the precise adjustment contemplated in CMP theory. In 
the Preliminary Report the subcommittee saw this as “a source of dan- 
ger that strikes at the very heart of the system.” The subcommittee is 
still of this opinion, although it recognizes that with the gradual 
retreat from CMP the force of the threat has been somewhat lessened, 


DETERMINING TOTAL ALLOCATIONS 


In determining how the anticipated supply for any given period will 
he used, DPA is faced by a double-barrelled prob jem. On the one 
hand, experience both in World War ITI and during the past year 
indicates that not all allocations will be translated into actual de- 
mands on the mills. As was pointed out in the Preliminary Report, 
various circumstances may arise which cause the tonnage called for 
by actual mill orders to fall below the tonnage originally allocated. 
Claimant agencies may not allot the full tonnage allocated to them. 
Prime contractors may not pass their entire allotments along to sub- 
contractors. Users may change their production plans and not place 
all authorized orders. This shrinkage in the process of converting 
an allocation into an actual mill order is known as “attrition.” 


RESERVED TON NAGI 


On the other hand, experience also shows that it is unsafe to dis- 
tribute the entire supply when allocations are normally made prior 
to the beginning of the quarter. In fact, some tonnage cannot be 
allocated to claimant agencies at all because it is not chargeable to 
any specific claimant. An example is the tonnage reserved for the 
self-certification program which “rides free” so to speak, as far as 

claimant agencies are concerned. (See pp. 25-26.) In addition, ton- 
nage must be set aside for various contingencies. In the second quar- 
ter of 1952. the total tonnage of carbon steel earmarked for the major 
portion of these so-called reserves was as follows: 


Major reserves of carbon steel, beginning of second quarter, 1952 


Tons 
MRO (Self-certification) *. sah . 1, 963, 972 
Field Cases __ 171,663 
Small Users (Self-certification) —-- sede ; g 190, 000 
Total ; ae nee siatastnibmsachwn, Sieg ae Oe 
Maintenance, repair, and operation. 


To the administrators of CMP, the problem thus becomes one of 
striking a balance between two var ‘als ta about which little is known 
at the time. If attrition does not occur as expected, the resulting de 
mand for mill space may be met—if it can be met at all only by 
diverting tonnage from the ar reserves. This, in turn, may 
mean that the latter will be insufficient to meet their primary use. If 
attrition proceeds at a faster rate than anticipated, then orders re- 
cede. mill space becomes open, production falls below capacity and 
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the reserves themselves lose their chief significance. The figures in 
the following table indicate the nature of the problem. 


Supply, allocations, and reserves of carhon steel 


Ir 
| ed 
| 
' 
“pecific allocations 
Reserves 2 
Total KON { $ 
Estimated supy 64 s 4 
Uveral ition é 1 é 
Original determinations made on Jan 


Taking the second quarter of 1952 as an example, it will be noted 
that of the total expected supply of about 20 million tons, 19.2 mill 
tons were specifically assigned tO claimant wenhcles before the quarter 


beean. Nearly three million tons were set aside fo. contingent nd 
unallocated uses. This resulted in total excess commitments of 2.1 
million tons, the amount that attrition must yield if the distribution 


of steel proceeds as planned. 


ESTIMATES OF ATTRITION 


The concern of the subcommittee in this problem is based on the fact 
that the DPA officials have not in the past had a ve ry high score in 
estimating attrition. These estimates for the various classes of con- 
trolled materials expressed as percentages of supply have been as 
follow: 


Estimates of attrition as percentages of total supply 


ete Fourth quar 
Material ter 1951 2 

( t 783 
\ 2 
Alumi 1 
Cop] | products = | 8 ) 
Cont undrv pr et 25.0 o 

by pI ewes 21.3 b 

{ f Ap 4 2 

The fourth-quarter experience nalic ites that itrition did not o¢ il 
is expected, As the Director of the DPA Requ rements Committee 
Stafl testified: “Complaints concerning the cashability of CMP tickets 
led to the conclusion that the margin of allotment over Ppply tor 
each controlled material should be reduce | (fo. the first (yI arter), 
This was done.” He added that, “In the second quarter, as In the 
first quarter, complaints about difficulties of consumers in vetting on 
mill order books resulted in a further reduction of the 1 rin of 


allotments above material supplhes.” The fears ot the subecomm ttee 


expressed last fall that the liber i] estimutes ot LLVItio) mile iit li- 
crease the difficulty of placing orders seem to have heen fi lly real zed. 
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During the present quarter, however, the rate of attrition would 
seem to be exceeding the original projections made at the time of the 
second-quarter program determinations. As a partial result, some 
mills have complained about difficulty in filling their order books, an 
indication that pressure on the mills is not being maintained. For this 
reason, together with the fact that the carry-over from the second to 
the third quarter of this year is relatively small, the estimates of attri- 
tion were substantially increased for the third quarter. 

These increased estimates of attrition and consequent overalloca- 
tion for the third quarter are based on several assumptions. — ( i) Most 
manufacturers have been accustomed to competing fiercely for scarce 
materials in the months since Korea. They had a natural tendency 
to order close to the limit of their CMP allotments, even if they could 
not use all of the materials immediately. However, as CMP func- 
tions more smoothly and manufacturers have greater assurance of 
obtaining their allotments, the scramble is much less intense. (2) 
Slackening consumer demand for some types of consumer durables 
has reduced the production schedules of some manufacturers below 
the authorized levels. (3) Some manufacturers have decided to cease 
production of certain products altogether because of the inadequacy 
of the allotments authorized for such production. (4) Inability of 
some manutacturers to obtain copper an thiminum may have made 
if impossible for them to use all of the steel allotted to them. (5) 
Both milit: ary and civilian requirements have been overestimated. (6) 
Claimant agencies have tended to withhold larger “reserves.” The 
subcommittee makes no comment on the validity of these assumptions. 
It merely calls attention to them to indicate the uncertainties in the 
situation. 


SECONDARY RESERVES AND ATTRITION 


A further complication has been introduced by the practice of cer- 
tain claimant agencies of making allowances for attrition and reserves 
over and above those made by DPA. In other words, just as DPA 
makes over-all estimates of attrition and sets up reserves for the entire 
CMP operations, so an individual claimant agency may make further 

allowances for attrition and reserves in its own field of operations. 
Ww hat is known as “administrative attrition” results from the practice 
on the part of a claimant agency of allotting less than the full tonnage 
allocated to it. Likewise, a claimant agency may overallot, assuming 
that attrition will balance its allotments with its supply. 

It is clear that the v: alidity of the over-all estimates made by DPA 
are greatly conditioned by these practices of the claimant agencies. <A 
claimant that underallots, in effect, creates a supplementary reserve. 
A claimant that overallots, in effect, is making its own independent 
decision that DPA has underestimated attrition. These actions 

cle arly operate to weaken the control by DPA over the claimant agen 
cies and to increase the uncertainties in the distribution of controlled 
materials. 

That this difficulty has been recognized by DPA is indicated by the 
ste ps taken to re ‘medy it. The so-called Controlled Materials Round 
Up is a plan whereby NPA industry divisions are to return to the 
“NPA Reserve” all controlled materials in excess of their require- 
ments. According to a statement made to the subcommittee by Mi 
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Manly Fleischmann, DPA Administrator at that time, the plan will 
operate as follows during the second and subsequent quarters : 

* * * on the first day of the first month of the quarter and again on the 
second month of the quarter each Division shall estimate its surplus balance 
of materials after making allowances for requirements for supplemental applica 
tions and the corrections of inequities, and shall return that surplus to the NPA 
reserve. The objective of this policy is to provide ar ve “f 
to those Divisions encountering serious problems because 
materials or to provide increases in allotment levels of end it 


strib Iti 


mn 


1 
insufficiency of 


Again on April Y4 announcement was made that all NPA industry 
divisions had been ordered to cease issuing allotments im excess of 
their allocations. It ap seit that certain divisions, particularly the 
Industrial Expansion Division, have habitually overallotted their 
supply, counting on attrition to prevent trouble. NPA, however, has 
taken the position that adequate allowance for attrition made in the 
original allocation and that it wants no “littl CMP.” 


CONCLUSIONS 


[i thus appears that the oreat ul known fact in estimati Y attrition 
is What users will do with their allotments. As lone as this is true, the 


subcommittee sees a constant source of danger 1n allotty Y” tonhave 1h 
excess of the sup p rly. Conditions change continually and while this 


might cause abl rncrease in attrition In one q iarter, if could Lo the rc- 


verse In another quarter. Any overestimate of attrition creates the 


possibility that some users will not be able to place their orders. Pas 
experience has shown that in this situation the sm ill-business man 1S 
the one who usually suffers. The subcommittee repeats its earlier 


observation that if so littl st agrng can be obtained 1 an operation 
which by its very nature needs to be highly precise, t would seem 
the part of wisdom to err on the safe side, holding estu hates Of attri- 


tion to a minimium level and makine Sup} lementary iiotments as 
needed. DPA officials seem to be following this poliey during the 
present quarter. 


PLACEMENT OF ORDERS 


When the subcommittee conducted its initial investigation of CMP 
during the fall of 1951, it was obvious that many small-business men 
were experiencing serous difficulties in placi Og orders up to the full 
amounts ot their allotments. Despite claims that ¢ MP Wol ild pro- 
vide a “certified check” for materials, many CMP authorizations were 
not being honored by the mills or warehouses. TI his was a serious de- 
fect in the Plan. Indeed, it would have been a fatal defect if 11 had 
continued, Allotments are of no value unless honored by the mills. 
CMP must provide reasonable assurance that the materials for which 


i 
l 


allotments are given will actually be era 

The subcommittee was assured in the preliminary hearings that the 
obstacles to the pl: wement of orders would be removed as CMP was 
put into full oper: ation. At that time, the subcommittee requested 
NPA to give particular attention in the future to the d fheulties con- 
fronting small business in the placement of orders. Recent testimony 
indicates that the subcommittee’s suggestion has been accepted in the 


main and that NPA has hot only become more cog! IIT oft the 
problem but has made considerable progress toward assu ng the 


placement of orders for controlled materials. 
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PRESENT ABILITY OF SMALL 





USERS TO PLACE ORDERS 


Although the ability of small users to place orders has certainly 

improved since the Preliminary Report appeared, testimony varied 
widely as to the extent of the improvement. On the one hand, the 
responsible officials of DPA and NPA are nearly unanimous in as 
suring the subcommittee that an authorization is today a virtual 
guarantee of delivery. For example, Henry H. Fowler, Admuinis- 
trator of NPA, made the following statement in testifying before the 
subcommittee : 
* * * with greater experience under CMP, improved and tighter procedures 
for determining requirements and estimating supply, which was emphasized 
by the committee in its report, it is fair to say that a CMP ticket is now a certified 
check for substantially all forms of steel. 

Furthermore, it seems that the number of requests for assistanee has 
been rapidly declining. Up to February 18, 1952, the Iron and Steel 
Division had received 335 requests for assistance in placing first- 
quarter allotments. By April 4 the Division had received only 137 
requests for assistance in placing second-quarter allotments. Only 
47 requests have been received by the Aluminum and Magnesium 
Division for second-quarter assistance. The Copper Division claims 
that virtually no requests for aid have been received recently. 

On the other hand, it is only too clear that the situation in the fourth 
quarter was very serious and that some of these difficulties still con- 
tinue. It also appeared from the testimony that the complaints con- 
tinuing into the first quarter were so numerous that a reduction was 
necessary in the margin of allotments above material supplies for the 
first and second quarters. NPA conducted a survey of a reportedly 
represe “ itive group of carbon steel users concerning the placement of 
orders for the fourth quarter of 1951. Summarizing ee results of 
the survey to the subcommittee, the NPA Administrator made the 
following statement: 

93 percent of the firms with less than 100 employees reported that they were able 
to place their tickets for 100 percent of the authorized allotment ; 3 percent were 
able to place from 99 to 60 percent of their allotments. In firms with 100 to 499 
employees, 78 percent reported that they were able to place all of their : nilotsnents 

19 percent were able to place from 99 to 60 percent of the authorized allotments 

Although the compli aints made to the subcommittee are much fewer 
in number than in the latter part of last year, they have by no means 
ceased to be made. The general picture is thus one of marked im 
provement but with some unfavorable aspects still clearly visible. 


PERSISTENCE OF PREFERENCES IN PLACEMENT OF ORDERS 


The crux of thé problem lies in the continued practice of allowing 
preference to certain classes of users in respect to the sequence in Which 
their claims for materials will be met. According to CMP theory, 
no such differentiation is necessary. The Plan presupposes equality 
of treatment atthe mill. Relative essenti: ality ot programs has alre aay 
been determined by the time allotments are made and is e smbodied 3 
these allotments. On the basis of these determinations, demand is 
brought into balance with the supply. No further distinction bet ween 
orders on the basis of essentiality should be made at the mill. 
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This ideal has not been realized. Equality of treatment does not 
prevail. The subcommittee calls attention to the following as ex 
amples: (1) Priorities, in accordance with which orders involving 
materials for the military, atomic energy and machine too] programs 
are given a specific and direct preference on mill schedules; (2) mill 
directives, which are used to divert the production of basic materials 


away from regularly authorized controlled material orders to other 
users and consumers; (3) deliveries to warehouses, which at the present 
time must be maintained at 100 percent of the base period volume 


and (4) the right to accept or reject specific orders, granted by 
Direction 3 to Order M-1 issued August 21, 1951, thus allowing mulls 
fo chose their own customers up to 15 days prior to the beginning of 


the lead time. 


Information as to the effect on the smaller concerns of 1 » mi 
fic ‘ations of the principle of equal tres itment is too fi iomenta to pel 
mit final conelusions. Priorities are inconsistent with CMP thi 
and can present real ‘daca untess carefully managed. At least at 
the moment, however, such danger is a threat only. Mill directive 
likewise, Can cause serious trouble. However. the amount of material 
presently distributed under such directives 1 ry small—t 
and one-half percent of the estimated first-quarter steel product 


Warehouse shipments are not at the present time eurtatling othe 
| i 
liveries and in any event might operate as well to the advantage « 
small firms as to the disadvantage. 
As to the privilege granted to the mills Direction 3 to M-1 to 
I 


accept or reject orders as they wish, the subcommittee retains the doubts 
expressed in the Preliminary Report. We will be the first to admit, 
however, that our MIse@lvings ie based ! O the i tial eff 
of the rule than on the actual. Except during the fourth quart ot 
1951 whe small pl ants experie! ced real difiicuity in persuading n 
to accept their orders, ’ Directi 1 ca iot D ud to have atfeeted 
smaller COnCcerns nilverse ly. Kev Liieh * Cals i the HavLIItV TO 
place orders Is open to soni opie 
Tee teria PO MP have endeavored to convince the subcon 
muttee of thie wdvantages of Re eie Oo over a mandatory rst ome, 
first-served svstem. They believe that it ts harmony with ou 
system of free enterprise: that it prevents preemption of mill space 
by large users: that cross hauling is reduced: and that scheduling of 
production Ol an historical basis eC) abl Spillis to ut lize capacity miore 
effectively. These officials also contend that during the last 15 d LVs 
: 


before the beginning of the lead time, adequate space exXist to take 
eare of unaccepted orders. . 

The subcommittee has ho desire to condemh oO purely a pre it 
grounds a procedure which, in practice, has the appearance of work 
ing effectively. It merely points to the inherent danger of allowing 
the producers ¢ of the prime necessities OF our economil life to exer 
cise, In terms of their own person: ie terests, the power of denying 


to any secondary producer the ott ‘ot iecess to his essential raw 


materials. That it has worked as well as it has must be largelv at 
tributed, the subcommittee is Con Vi cect. to the present looseness 1] 
the whole & MP system of control. In at ohtly controlled market. the 


] 


procedure ecoul | e isily he ‘ome into] eral le 
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ASSISTANCE IN THE PLACEMENT OF ORDERS 


Several devices have been adopted to facilitate the placement of 
orders. Thus, in December a more formal procedure was adopted by 
NPA to handle requests for assistance. Simplification for processing 
complaints about inability to place orders was achieved by design: it- 
ing certain staff members in the three controlled materials divisions 
as “focal points” and by making the Metals and Minerals Bureau, 
NPA, responsible for final disposition of the complaints. A part of 
the procedure is the filing of CMP Form-148 by the user to supply 
the officials with information relative to the amount of materials al- 
lotted, the previous purchase record and suppliers contacted. 

Indirectly. the October 7 cut-off. which invalidated third-quarter 
orders for controlled materials not delivered by that date, proved to 
be of great help. This action cleared the books of a considerable 
quantity of purchase authority inherited from the previous DO sys- 
tem of priorities. Once this was achieved, it was possible to allow 
CMP allotments to be carried over from one quarter to the next. Con- 
currently, NPA was able to instruct suppliers of controlled materials 
to accept orders at a level exceeding their anticipated production, 
As a result, every holder of a CMP authorization was virtually as- 
sured of being able to place his order. He did not, however, have the 
same assurance that the order would be filled during the quarter in 
which it was placed. 

Again, the production control system has shifted mill output in 
order to meet heavy demand for certain sh: apes and forms. This has 
been an important factor in matching requirements and supply. 


EXTERNAL FACTORS FACILITATING PLACEMENT OF ORDERS 


The mechanics of CMP cannot take the entire credit for making it 
easier for small producers to translate their allotments into actual 
metal. Two other factors have been important. One is the easing 
of the market situation. The imbalance between requirements and 
supply has decreased for some of the most important items heretofore 
in short supply. For example, the requirements for structural steel 
were 218 percent of supply for the fourth quarter of 1951; 205 percent 
a3 the first quarter of 1952; 169 percent for the second quarter; and 

151 percent for the third quarter. This narrowing of the gap between 
demand and supply is a result of both a scaling down of requirements 
and an increase in the available supply of materials. The decreasing 
pressure on the mills’ order books and the appearance of unused 
allotments are further evidences of an easing market. Some mills, in 
fact, have been reported to be actually soliciting business. 

The above factors, both procedural and economic, have combined 
to create a better psychological atmosphere for CMP operations. 
When manufacturers feel they have reasonable assurance of cashing 
CMP tickets, they have less incentive to scramble for the earliest pos- 
sible place on mill schedules. Similarly, they have less incentive to 

build up their inventories by ordering to the limit of their allotments 

whatever their immediate needs may be. As a result, the placement 
of orders occurs on a more orderly basis. The more smoothly CMP 
operates, the more confidence manufacturers will have in it; this 
confidence, in turn, promotes even smoother operations. 
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DECENTRALIZATION OF ALLOTMENT AUTHORITY 
FIELD CASE PROCEDURES 


The decentralization of authority to allot materials to producers of 
B products has involved the transfer of small orders to field offices. 
The subcommittee is interested in this aspect of CMP because, for 
several reasons, the processing of applications for controlled materials 
in the field is to the advantage of small firms. In many cases, diffi 
culties can be resolved more quickly and with less expense by a 
telephone call or a personal visit to one of the 25 field offices author- 
ized to handle CMP applications, than by dealing directly with Wash- 
ington. Many small-business men prefer to deal with a relatively 
small field staff more close ly in touch with their problems, than with 
the frustrating maze of Washington bureaus. It is essential that 
this program work smoothly, and the sube omunittee, in its Pre ae wy 
Report, raised certain questions concerning its operation. The sub 
committee questioned the methods for making quarterly estimates of 
requirements of materials for the program. It was concerned as 
to whether adequate control was being exercised over the issuance of 
allotments in the field. 

Before an evaluation of the program can be made, it is necessary 
to consider the procedural changes which have occurred since the 
Preliminary Re es was issued. During the fourth quarter of 1951 
and the first quarter of 1s. 2, the applications processed in the field 
were those whose quarterly requirements were within specified ton- 
nage limits. (See p. 6.) In November, the decision was made by 
NPA officials to increase the number of cases to be handled in the 
field beginning with allotments for the second q juarter of 1952. In 
accordance with the amended procedure, each NP A industry division, 
in its capacity as claimant for controlled materials, sent to field 
offices applications which, in the aggregate, amounted to 25 percent of 
the tonnage granted to the division. In official language, this means 
that each division had to assign to the field 25 percent of its allotment 
authority in each “product code” —that is, in each class of products. 
The applications sent to the field were to be those with the smallest 
material requirements. The most recent estimate of the result of this 
decentralization is that about 20,000 app ‘ications will be processed in 
the field during the second quarter of this year compared to about 
15,000 in previous quarters. In the case _ the manufacturers of farm 
equipment, for example, approximately 1,200 of the 1,650 quarterly 
applications are now being processed by fil offices. 

Once an applicant has been designated as a “field case” his applica- 
tion is supposed to remain in the field, reg sosalies of the size of his 
future requirements, The remain der of the cases will continue to be 
processed in Washington, with certain administrative exceptions. The 
applications of new firms wi ill be sent to Washington for a determi- 
nation as to whether or not they should be processed in the field. 

All firms classed as field cases submit their applications for material 
directly to the field office nearest them. ‘This office has nearly full 
authority to make decisions as to the quantity of materials each appli- 
cant shall receive during the quarter and to issue allotments. The 
mechanics of processing cases in the field are the same as those in 
Washington, and the allotments are based on similar criteria. Final 
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authority for determining whether producers of a given class shall 
be subjected to an across-the-board increase or decrease in allotments 
rests with Washington, not the field. 


ACCOUNTING FOR ALLOTMENTS 


The critical weakness in any system of decentralized operations is 
the inability to maintain sufficient control over the activities of field 
offices to assure consistency of operations, conformity with basic rules, 
and effectiveness of general policy. The subcommittee in its Pre- 
liminary Report raised some doubts as to whether the program of 
decentralization would meet this test. It is now clear that these doubts 
were well founded. 

For the first quarter of this year, an estimate was made of the mate- 
rials which would be needed for field cases and a “reserve for field 

cases” (including 396,000 tons of carbon steel) was set aside before the 
quarterly program allocations were made to the various claimants. 
Field offices naturally kept records of the allotments granted, but they 
were not charged against the reserve. No regular reports were re- 
quired concerning issuances of “tickets” by field offices. The result was 
that allotments were made by the field offices in excess of the reserve 
to the extent of about 130,000 tons of carbon steel. 

This has led to a revised method of controlling field office allotments. 
The field offices now submit their own quarterly requirements to the 
DPA Requirements Committee and are granted authority to allot 
material for cases within their jurisdiction. To provide an adequate 
supply of materials for this purpose, the Program and Requirements 
Committee, for the second quarter of 1952, set aside materials in a 
special Field Case Account against which field allotments may be 
drawn. The allotment authority was then divided among the vari- 
ous field offices on the basis of their share of total field allotments 
in the previous quarter. If the needs of individual field offices vary 
from the anticipated pattern, transfers may be made between field 
offices or additional materials may be made available from the NPA 
reserve set up to handle emergencies. Each field office is required to 
report issuance of allotments twice a month, as are all the claimants 
under CMP. It is to be hoped that this procedure will place the field 
program on a more solid basis. 


ADEQUACY OF FIELD PERSON NEL 


The magnitude of the task of the field offices has been ‘substantially 
increased by the decentralization of additional cases to the field. The 
biggest problem would seem to be created by the apparent inadequacy 
of the field staff. For example, in the New York office, about 14 ana 
lysts were available on a full-time basis to process over 2,500 second 
quarter applications; in the Boston office, 5 full-time analysts handled 
nearly 1,200 applications. It is the practice in the larger field offices to 
transfer personnel with some knowledge of CMP from their regular 
duties (informational, ete.) to assist in processing CMP applications 
during peak periods each quarter. In many of the smaller offices, per- 
sonnel able to supplement the regular staff of analysts is not available. 

A total of 200 persons was assigned on a full-time basis to the opera- 
tion of processing second-quarter CMP applications in field offices. 
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This number includes both industry analysts and clerical personnel. 
An additional 84 field e mployees were assigned to assist in processing 
on a part-time basis. The operation involved the handling of an 
estimated 20,000 applications for second-quarter allotments in some 
400 different product codes. It is difficult to understand how each 
analyst, keeping abreast of the varying allotment rules for each 
product code and handling an average case load of well over 100 cases, 
can make more than a perfunctory check of each application. And, 
indeed, NPA officials inform the committee that aOR 5 of over 
half of the applications has become a matter of routine which involves 
only a simple review of the company’s application and fi e. Even if 
this i is the case, it is difficult to see how careful consideration can be 
given to all the remaining cases which require it, or how any detailed 
screening of quarterly requirements can be conducted. 


CONCLUSIONS 


The subcommittee has recommended decentralization of authority 
wherever it is proper and workable because of the advantages which 
accrue to the small-business sector of the economy. It is further con- 
vinced that spreading the administrative burden of CMP can increase 
the efficiency of the operation. However, certain disadvantages in- 
herent in decentralization must be recognized. Undiluted CMP 
theory is based on complete and direct central control of the supply 
of certain materials. Decentralization of authority necessitates a 
certain weakening in this control. The degree of freedom that can 
properly be allowed field offices in such an operation is certainly open 
to question. The subceomiittee’s criticism of an apparent lack of 
control over field operations in the fourth quarter of 1951 proved to be 
sound, ‘The revised system of accounting for field : illotments is ex- 
pected to provide more effective control and a more adequate basis 
for estimating quarterly requirements for field processing. 

The problem of control of field allotments is not merely a matter of 
accounting. It requires the careful screening of applications by 
capable and well-trained analysts in the field, and the making of 
decisions based on criteria established in Washington. The first 
quarter of this year was a critical one for the field offices because of the 
added burden of processing the applications for second-quarter allot- 
ments which had been decentralized. It is interesting to note that 
there was no appreciable increase in the field personnel responsible 
for this program. The subcommittee questions whether the field staffs 
engaged in CMP processing have been adequate to give proper con- 
sideration to the volume of cases under their jurisdiction. 


SELF-CERTIFICATION PROGRAMS 


NATURE OF SELF-CERTIFICATION 


Self-certification allows users of controlled materials to place orders 
with their suppliers for limited amounts of materials without con- 
forming to the normal procedure of submitting applications to NPA 

and securing approval for programs of production, cor struction or 
repairs. These users, in effect, put their own stamp of approval on 
their orders for controlled materials. A similar plan was in effect in 


connection with CMP in World War I] 
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Orders which are self-certified at mills or warehouses are not the 
result of direct allotments. Users who wish to self-certify their orders 
for materials merely specify on the delivery order that it is “certified 
under CMP Regulation No. 1” or any of the other regulations or orders 
which allow self-certification. Orders so certified become “authorized 
material orders” with the same status as any order based on a CMP 
ticket that does not enjoy a special priority. 

The mechanism of self-certification is permissible in securing 
material for various purposes. Most important to small business is 
the provision which allows small users to self-certify their orders for 
production and construction materials. It is this aspect of self- 
certification for small users that has been of major interest to the sub- 
committee. The simplified procedure of self-certification may also 
be used by concerns—both large and small—to procure limited 
amounts of controlled materials for purposes of “maintenance, repair, 
and operation,” so-called MRO. 


SELF-CERTIFICATION LIMITS 


The m: jor change in the 7 ration of the self-certification program 

ince the hearings were held | 'V the subcommittee last fall has been 
aa liberalization of the allowances of production and construction 
materials which may be certified by small users, The changes in 
quarterly limits for producers of B products are listed below 








Producers of B products have been able to certify their own orders 
for controlled materials up to the limits specified above. Beginning 
with the second quarter of 1952, however, most of these users have 
not been allowed to self-certify orders in excess of their quarterly 
base-period usage. This further limitation applied to all except those 
users with certain minimum requirements. ‘The amounts which could 
be self-certified without regard to base-period usage are as follows: 


Third quarter 1952 


~ i 


ept stainl 


Self-certification allowances for the third quarter for construction 
of industrial plants or facilities are: 25 tons of carbon and alloy steel 
(not to include more than 214 tons of alloy and no stainless steel), 
» OOO pounds of copper and 1, 000 pounds of aluminum. ‘These limits 
apply per project, per quarter 
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Materials for road construction and maintenance may be self-cert 
fied up to 25 tons of carbon steel (not to include mo » than 2 tons of 
structural shapes) and 200 pounds of copper per pro} lt 
been announced that the present 2-ton limit on stt 


4 
be raised to 12 tons for the third quarter of this yea 
For commercial construction (inch c 
7 ? } . 1 , 
hospitals) orders for materials may be self-certifi 
guarter up to 5 tons of carbon steel (1 
structural shapes and no wicde-flang 
pounds of copper o1 LO00 pounds of 
that these limits will be increased for tli W 
to ~) tons of ( arbe n steel. 190 pounds Of Co} } ‘ Nov at 
. ; ; ; : ; 
aiumMinuM. NPA is considering a prop { i 
limits o1 school co truction to ot ‘ ‘ | 
» than 7 toy ; ) . } Lanac } 1 . 
more than ¢ tons of structural shape Se ( 
uct and 1,000 pounds of alan ul per pro ‘ LY 


are made for residential construction. 
Orders for controlled materials for genet VERO put ; 
minor capital additions may be self-certified wi 
limitations. The quarterly limit for MRO, terials \ \ \ 
may certify is set at 50 percent of his expenditures for MRO materials 
in the base vear, He Way certify materials f¢ nor capt 


i i 


I ] ( i Ltt 
tions amounting to 10 percent of this quarterly MRO quot r Sl, 
whichever is greater. 

The subcommittee, realizing the importance of the self-certifi 


program for small business. has continually U} ed eed 
hiberalizing allowances for small users as the s lp] t of ntrol] 
materials improve. Recent indicat 
warehouse order books was a signal to the subcor tee 
supply conditions undo ibtedly warranted f rthet hnerease } lf 
certification allowances. In response to this sugge by membe 
of the subcommittee, the Administrator of NPA in test \ befor 


ons oO 


the subcommittee on March 20 stated: 

I think right now your suggestion that we co! er upping thes ( 
tion levels is a very good one, and g 
factors ” If we can be satis I Y ( 
responsibility for is going to be serviced by the n erials t t are ay } nd 
Still sole to spare, an Increase in self 
the ost direct Wil re getti er this? ‘ 

The subcommittee was assured ‘ 
promptly to the possibility of making signifi f 
certifigation allowances To! 


small users. The recent announcer t of 
lowances for produ ers of B prod 


was made by NPA on April 30. 


RESERVES FOR SELI ERTIFICATION 


At the beginning of each quarte tims - must be | . f 
amounts of controlled materi iI needed for all] If rtifi 
grams. On the basis of these estim tes, reserves ! 
are set aside before the remaining supply of materials apportioned to 
the various claimants for direc allotme) t to consumers. W 1@ hi the 
present self-certification program Was set 1 niOt) 

H. Rept. 2099, 82-2 5 


on, estimates of quar- 
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terly requirements were based on experience in World War II. It 
must be pointed out that these estimates could not be expected to 
approximate closely actual usage because the conditions in the latter 
half of 1951 were certainly not comparable to those in World War IL. 
As the self-certification limits were extended to apply to a greater 
number of small users, additions were made to the reserves based on 
past applications of the users who were to move into the self-certifica- 
tion area. 

Most of the self-certified orders are placed with warehouses rather 
than-mills, and since no reports of shipments of self-certified orders 
are made by warehouses, NPA has no accurate record of past con- 
sumption on which to base its quarterly reserves. During the last 
war, sample surveys were made to determine the volume of self-certi- 
fied orders shipped by warehouses, but in the present program no such 
urvey has vet aoa nm made. 


EVALUATION OF THE PROGRAM 


For the small-business man already burdened with the complicated 
records, applications, and reports required by mobilization controls, 
the simplified procedure of procur ing materi: als through self-certifica- 
tion has been most helpful. Those small operators, lucky enough to 
have materials requirements below the self-certification limits, have 
clearly benefited from these procedures. 

From an administrative point of view, certain desirable results have 
also been achieved. The NPA Administrator stated before the sub- 
committee that the number of firms applying to NPA for allotments 
decreased from 60,000 in the fourth quarter of 1951 to slightly over 
35,000 in the second quarter of 1952. “It is obvious,” he said, “that 
the self-certification procedure has been responsible in large measure 
for this reduction.” Self-certification has been a method for cutting 
paper work and, consequently, the size of the administrative staff. 

The subcommittee recognizes the importance of the self-certification 
program and believes that continual consideration be given to the 
possibility of raising self-certification limits. At the same time it is 
uware of certain weaknesses in the plan. It is inconceivable to the 
subcommittee that a program of its size, excluded as it is from direct 
control, can be allowed to proceed without more precise knowledge of 
the materials involved. The magnitude of the program is indicated 
by rough estimates of the amounts of controlled materials expected to 
pass through self-certification channels during the third quarter of 
this vear. During that quarter it is estimated that self-certified orders 

will account for about 11.3 percent of the carbon steel supply, 5.3 per- 

cent of the alloy steel, 6.1 percent of brass mill products, 10.7 percent 
of copper wire mill products, 9.4 percent of copper foundry products, 
and 7.0 percent of aluminum products. 

It is possible that a significant error inthe over- or under-estimating 
of self-certifications could cause serious repercussions on the whole 
of CMP, providing, of course, that a counterbalancing error were not 
made elsewhere in estimating material requirements or attrition. 
significant underestimation of requirements for self-certification could 
cause difficulty in placing orders all along the line, particularly in a 
situation of unexpected restriction of supply. Likewise, a serious 
overestimate of the necessary reserves could result in unused space on 
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mill and warehouse order books. A further discussion of the reserves 
set up in connection with CMP appears on pages 14-15 of this report. 


SMALL BUSINESS HARDSHIP PROGRAM 
NEED FOR HARDSHIP ASSISTANCI 


CMP is designed to allocate materials for the most esse tin 
in order to assure maXimum production of goods needed for defense 


and the supporting programs. The production programs high on the 
scale oft essentiality are oranted the materials they req re, but the 
requirements of producers further down the scale must be it to fit 
the limited supply. The subcommittee does not question the use of 
“essentialitv”’ as the basis for making program determin ons Nor 
does it doubt that past consumption of materials must be a major 
consideration in makine allotments to individual consumers. The 
subcommittee, however, has long 1’ com@nized the need for flexibil ty in 
considering individual hardship in making allocations. 
From the beginning of C ve many compla hts Cube to thie O)} 

tee from small producers of ¢ vilian tenis who were be ne fol ed to 
close their doors or curtail Seating because of across-the-board 


cuts in the materials they were allowed to use under CMP. Many 
were single-line producers of civilian products who were unable to 
convert to defense production and unable to substitute more plentiful 
materials in their operations. ‘These concerns, if they continued ope 
ating at all, were foreed to a level of operations which would not al- 
low them to keep intact their trained labor and supervisory force. If 
these concerns were to be allowed to discontinue Operations because 
they were not producing “guns or tanks,” me snes would lose pro- 
ductive units, many of which would never reap - 


Recoonizing the need for spec ial considerati in the case of these 
small producers in the granting of supplement: * allotments, NPA 
established provisions whereby small businesses could secure hard 


( 1? 
ship assistance, The announcement was made by the NPA Adminis- 
trator in November 1951 that this relief would be available beginning 
in the first quarter of 1952 


NATURE OF THE PROGRAM 


In the first quarter, hardship assistance to small b siness Was 


handled as ¢ L part of the supp emental allotment program of each in 
dustry division. Each division. was directed to give special co 

sideration in the granting of su p plement al materials to small busi 
hesses according to specitied criteria. Small, Sl ole-line operators 


faced with shut-downs because of low allotments of copper and alu 
minim were to be in line for such assistance. No additional mate) ials 
were provided to the divisions to handle these small-business cases. 

In an effort to improve the effectiveness of the hardship assistance 
to small businesses, certain changes were made in the program W ith the 
advice and cooperation of SDPA. Beginning in the second quarter, 
controlled materials were set aside for the program in a Small Busi- 
ness Hardship Account, and a Review Panel was established to ad 
minister the Account. In setting up the Account, each NPA division 
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contributed a portion of the material which it had been granted for 
the quarter. Consumer-goods divisions of NPA contributed one-half 
of 1 percent of their quarterly allocations and all other NPA divi 
sions one-quarter of 1 percent. Fifteen percent of the material in the 
NPA vene “al reserve Was also hk ide avi ailable to the Account. The 


quantities of controlled materials originally set aside in the Account 
for the second quarter of 1952 are listed below 

V r l Init l ? nt 
Cat n steel (tons) rot, 4 
Plite tons) it 
Structural steel tons ) 1, 
Alloy steel (tons) i. 14 
Stainless steel (pounds) 931, 400 
Copper brass mill (pounds) 1. 917. 000 
Copper wire mill (pounds) 628, SOO 
Copper foundry pounds) 924. 300 
Aluminum (pounds) 1, 526, COO 


In ildition to the above amounts the subcommittee was assured 
that the Account would be given “first call” on materials turned back 
to NPA from the Department of Defense. 

A small producer, in order to qualify for a supplemental allot- 
ment on a hardship basis during the second quarter of 1952 had to 
meet the following criteria 

1. The firm must be classified as smali business. (‘The defini 
tion excludes affiliates of larger companies. ) 

2. It must be primarily producing civilian-type products. 

The firm mist be faced with probable failure or prolonged 

shut-down because it has received insufficient allotments of con- 
trolled materials for the calendar quarter for which the appli- 
cation is being submitted. 

t. It is unable to continue normal production by using substi 
tute materials. 

5. The plant facilities are not suitable for conversion. 

In view of the continued easing of the supply of materials, these 
criteria have been liberalized for the third quarter of this year. The 
subeommittee is informed that a distressed firm no longer needs to 
be faced with financial failure or prolonged shut-down to qualify for 
hardship assistance. Supplemental allotments may be received in 
the third quarter to maintain what NPA refers to as “minimum” 
production and supervisory staff. No definition is given of the “mini- 
mum” level. 

Small producers send their applications for these supplen lentary 
materials to the appropriate NPA industry division or the field offi 
The industry divisions first screen all applications and determine 
which applicants qualify for hardship assistance. The cases receiving 
the au proval of the divisions are submitted with recommendations 
to the Review Panel for final consideration. 

The Panel is composed of four members—the Assistant Admiu 
istrator for NPA for Small Business. acting as chairman: the Directo 
of SDPA’s Office of Materials; and representatives of the Civilian 
Requirements and Labor Divisions of NPA. The responsibility of 
the Panel is to review individual hardship cases and recommend 
specific supplemental allotments. The final decision concerning each 
allotment rests with the chairman who is authorized to order the 
transfer of materials from the Hardship Account to the industry divi- 
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sion or field oflice for issuance to the firms concerned. The Panel 
normally meets weekly to study the merits of each case presented to 
it by the industry divisions. 


CONCLUSIONS 


The subcommittee, in vie Wing the mechanics of the progralh, doubts 
that preliminary consideration of applications by the industry d 
sions ot NP A 1s desirab le or essential. The a ilvsts n the idustry 
divisions are not expected to apply the criterion of “} ardship” i} 
making regular quarterly allotments to individual producers. It 
was the decision that the criteria normally used in m 
ments were unsatisfactory in certain cases, that prompted the estab 
lishment ot the small-business hardship program. At the present 
time, these divisions review all small busines applications for | 


L\ 


LIN 


ship assist: waice ana dete rmine which shall be qual fied to 
Only those cases which are deemed oO qu ify ever reach the Rev f 
Panel for final consideration. The (I ialifications set Ip ror hare \ 
assistance are suflic iently broad to allow the industry divisions con 


siderable latitude in passing judgme nt on erneh case. There ean be 
no guarantee that each division will imterpret them in the same way 
or apply them consistently. 

It is the contention of the subcommittee lat U small-b nes 


policy could be more etfectively carried oul if the responsibility Tf 
the small-business hardship program were lodged with a si 


rit OcLy 
such as the Review Panel—makineg its determinatio entirely on if 
basis of individual hardship. This recommendation is also made 
the interest of administrative efficiency. The procedure which require 
that cases receive duplicate cons deration based on thi Ldiie ! tel \ 
first by the industry livi ion and later Ly e Panel seeTas uhd \ 
cumbersome and could well be simplified. li = believed t lat the Panel, 
supplement ted by a statl of analysts, could handle the Operallon Nore 
efficiently. 

The subcommittee has also been concerned about the a equacy of the 
materials provided for hardship assistance to small busine li OK 
early to be able to evaluate the effectiveness of the hardship progran 
operating in the second quarter of 1952 in terms of the number of 


individual cases receiving assistance or the volume of supplemental 


allotments. However, the account against which these supplemental 
allotments are charged has been described to subcommittee by tl 


i Lilt 
Administrator of NPA. as being “more than suflicient: to provide the 
sup yple mental ee to any small manufacturer that qua ifies ay ct 
files his application for additional materials.” It has also been 


l 
cated thi: Lt. in the event ace lj tional materials are needed, they can I 


ransferred from the NPA general reserve 


COMPLIANCE WITH CMP REGULATIONS 


The testimony presented to the subcommittee in its initial inquiry 
led to the conclusion that certain requirements of CMP were not being 
adequately enforced. In its Preliminary Report, the subcommitte 
expressed eoncern over what seemed to be four n Wor arenas of nol 


compliance: namely, premium price markets, duplicate and excessive 
orders, ex es-1Ve nventories. and Inadequate “Creel no oft req mene 


l ~ 
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by claimant agencies. For these reasons the subcommittee has again 
directed its inquiry to the matter of compliance. 


IMPORTANCE OF A STRONG COMPLIANCE PROGRAM 


The CMP program of control is made effective through a vast com- 
plex of rules, regulations, orders, directions, and instructions. ‘The 
success of the Plan is obviously dependent upon the nearly complete 
observance of these rules by the regulated industries. The system is so 
involved and the various parts are so interrelated that widespread 
noncompliance would quickly cause the whole system of control to 
collapse. A carefully conceived and thoroughly implemented enforce- 
ment program must be evolved. 

Such a program is all the more necessary because a system of indus- 
trial control such as CMP presents many unique problems of enforce- 
ment. In the first place, it is evident that punitive measures have only 
a secondary usefulness. The violation of administrative regulations 
such as those involved in CMP is rarely viewed as an act of moral 
turpitude to be subject to criminal pen: alties. Convictions are difficult 
to obtain and penalties are light. Furthermore, criminal prosecutions, 
involving court action as they do, are too slow and cumbersome to be 
effective. Reliance must therefore be placed primarily on adminis- 
trative procedures. 

In the second place, enforcement must depend heavily on the recog- 
nition by industry of its obligations and a willingness to accept these 
obligations. The regulations must be largely self-enforcing and de- 
pendent for their effectiveness upon voluntary acquiescence by the 
regulated industries. The obvious weakness of such a procedure lies 
in the fact that a small number of violations could effectively destroy 
the whole basis of voluntary action. The morale of those who are 
inclined to abide faithfully by the rules quickly deteriorates in the 
face of even a few infractions. They soon wonder why they should 
submit to the burdens and inconveniences of control while their less 
scrupulous competitors derive illicit profits at their expense. EExam- 
ination of only one case, that of Alsco, Inc., which was charged with 
the illegal use of 3,400,000 pounds of aluminum, shows the effectiveness 
of the advantage which a violator obtains over his compliant com- 
petitors. Industry must be induced rather than driven into acce pting 
the rules. This demands a vigorous program of education and in- 
doctrination. 

In the third place, quick and effective action in stopping violations 
is absolutely essential. The objective of CMP is to insure the most 
desirable utilization of critical materials. Any infraction of the rules 
presumably disturbs the orderly pattern of distribution as determined 
by the administrators of the Plan. Delay in eradicating these infrac- 
tions means a failure to achieve the full purposes of Government con- 
trol. Procedures which require long periods of investigation, pro- 
tracted hearings, and extensive litigation are inappropriate. 

For these and other reasons NPA officials have relied on administra- 
tive rather than punitive remedies. They have been concerned with 
stopping violations before occurance rather than with punishment 
afterwards, They have rarely invoked the penalties provided by law. 
They have tried to make CMP regulations self-enforeing. They have 
relied heavily on education and persuasion. 
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CONTINUING AUDIT OF USERS OF CONTROLLED MATERIALS 


When the subcommittee was engaged in making its initial investi- 
gation of CMP, the Compliance Division of NPA had just launched 


1 


a prelimi lary audit of the operations of users of controlled materials. 
This operation had two main objectives: first, to lend every possible 
assistance to industry in an effort to clarify the regulations and to ex- 
plain the necessity for control, and second, to ascertain whether re- 
quests for materials and materials actually received conformed to 
CMP regulations. 

After a period of education and indoctrination, a more detailed 
survey was initiated. At the beginning of the third quarter of 1951, 
a group of 1,000 firms, representing approximately 50 percent of the 
total consumption of controlled materials, was selected for particular 
eXaniination. It was felt that 1f these larger consumers could be kept 
in line, the program would not be seriously affected by possible lack 
of compliance by the smaller Users, Repeated Inspections have been 
made of these 1,000 firms. During the first three months of 1952, 
a total of 2467 individual Inspections was made. As explained to 
the subcommittee, it was hoped that this continuing surveillance would 
force cancellations of duplicate purchase orders, bring about adjust- 
luents of excess Inventories, compel the return of unused allotments of 
controlled miaterials, and force cancellation of orders lh e@XCess ot 
authorizations. 

The results of this examination are dicated by a further analysis 
ect. the basic pattern of 
the entire group. It was found that during the fourth quarter of 


of soime at Cases which were believed to ref 


( 
j 
i 
1951 the returns of unused allotments totaled approximately 175,000 
tons of steel, 6,600,000 pounds ot copper. and 7.800.000 pounds of 
gluminum, Eighty-two of the 277 firms were found to be in violation 
because of duplicate orders or orders in excess of their allotments. 


Sixty firms were found in violation for having kept inadequate records 


end sixty-seven had overstated their MRO requirements. 
SPECIAL CHECKS ON INVEN'TORIES 


Special efforts have also been made to prevent excessive inventories. 
In a statement to the subcommittee, Mr. William C. Truppner, Assist- 
ant Administrator for Production and Distribution Controls for 
DPA, described the pro ecture as follow Ss: 

We reviewed inventory reports of approximately 8,000 metal-consuming plants 
aecounting for some 75 percent of controlled materials in the hands of manu- 
facturing establishments. We hand-picked some 2,200 reports in which exces- 
sive inventory holdings appeared to be indicated. The remainder reported a 
reasonable inventory position. Representatives of NPA visited most of the 
2200 plants to determine whether or not their apparent excessive holdings were 
in violation of inventory restrictions or were the result of scheduled changes, 
nventory holdings obtained prior to the introduction of CMP, obsolete or 
obsolescent materials, etc. 


The results of this investigation indicated widespread violations 
among the 2.200 firms that had already reported holdings in excess 
of prescribed limits. The over-all situation, however, did not appear 
to be disturbing to the officials of NPA. ‘ 

The attention of the subcommittee has also been called to the fact 

: 


that the mere possession ot excessive 1 ventories does not per se 


1lO- 
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late any CMP order or regulation. Any number of factors such as 
schedule changes, inventories acquired prior to CMP, and obsolete 
materials could account for apparent inventory violations. Viola- 
tion occurs when the acceptance of delivery of re raises the 
inventory of such materials above the specified limits. NPA officials 
profess to be satisfied that the inventory violations are not excessive. 


INVESTIGATIONS OF SPECIFIC COMPLAINTS 


In addition to these systematic surveys, many spot checks are made 
as the result of specific complaints or other evidence that points to 
suspicious operations of a particular firm. During the first three 
months of 1952 a total of 1,098 investigations of specific complaints 
was completed. (Regulations other than strictly CMP rules were also 
involved.) Until recently, this type of action has represented a rela- 
tively unimportant part of the total enforcement program. Because 
of their limited staff of investigators, the compliance officials have been 
unwilling to assign any major portion of their forces to these specific 
cases. Partly because of the value of these actions in correcting spe- 
cific infractions and partly because of their usefulness as a guide to 
the location of the main trouble spots, greater emphasis will be placed 
in the future on individual investigations. The subcommittee has been 
informed that 60 percent of the energies of the Compliance Division 
is to be devoted to this work. 


ENFORCEMENT OF CONTROLLED MATERIALS PRICES 


In the case of willful violations of CMP regulations, it is frequently 
found that price regulations are simultaneously breached. This dual 
liability of the violator points to the need for close operating liaison 
between NPA and OPS in the enforcement of price and material 
regulations. Although the initial investigation of the subcommittee 
revealed a definite lack of cooperation between these agencies at the 
operating level, ¢ onside ‘rable improvement has since been made. 

On February 23 the Enforcement Director of OPS announced the 
beginning of a ‘oud enforcement program within the metals 
industry. At that time some 1,500 complaints were forwarded to 
field enforcement directors for investigation. The report covering the 
week of March 17 to 22 is indicative of the scope of this drive. A total 
of 62 injunctive and damage actions seeking $620,900.07 in treble dam- 
ages were filed for OPS by the Department of Justice. Seventy-five 
other cases concerning alleged over-ceiling prices were settled without 
court action on payment of $6,663.32. In addition, 36 cases involving 
only the actual overcharges were settled upon payment of $21,049.76. 
As these violations did not seem to be willful, punitive damages were 
not asked. 


EFFECTIVENESS OF THE CMP COMPLIANCE PROGRAM 


In a statement made to the subcommittee, Mr. Frank T. MeCue, 
Assistant to the Director of the Iron and Steel Division, declared: 


Problems of steel distribution are only incidentally affected by the degree 
of compliance and enforcement activity. While serious problems might arise 
if there were no such activity, we believe that the number and extent of viola- 
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tions are at present within normal and reasonable limits, and we do not think 
that compliance is a factor of any considerable consequence in relation to 
current problems in steel distribution. 

The subcommittee has received no evidence indicating that this 
statement is not in the main correct, if it means merely that the pres- 
ent number of violations is not sufficient to interfere seriously with 
the distribution of controlled materials. The known number of il- 
legal duplications on order books has been greatly reduced. The evil 
of excessive inventories has been largely corrected. Re porting has 
been improved. Progress has been made in recovering improperly 
acquired material. Certainly the comp yiance picture is much brighter 
than it was last fall. It should also be noted that NPA has only 191 
Investigators available for comphi ince work. 

That this improvement ean be attributed exclusively to the com- 
pliance program is not claimed even by officials of NPA. It is ob- 
viously the result, in part, of the easier supply situation and the re- 
laxation of CMP controls. The temptation to violate and evade the 
restrictions is much less than it would be if a rigid CMP were operat- 
ing ina tight market. The subcommittee doubts that the present en- 
forcement effort would suflice if conditions should return comparable 
to those prevailing when CMP was introduced. 

The subcommittee sees considerable sionificance in the fact that 
every major compliance survey conducted by NPA has disclosed nu- 
merous instances of noncompliance, enough to indicate the strength 
of the temptation in a tight market to ignore the rules of the game. 
On March 31, 1952, the Compliance Division had on hand more than 
2 OOO cases. ‘ithe igh the subcommittee sees advantages in proceed- 
ing on a case-by-case basis, it would dislike to see the cross-the-board 
check abandoned altogether. Such a change would almost certainly 
be interpre ted as a softening of enforcement police) Vy. 

The subcommittee’s attention has been called to what seems to be 
an extremely small number of final enforcement actions, both civil and 
criminal, taken against violators of NPA orders. Since last October 
the number of investigations, inspections, audits, ete., hive averaged 
close to 1,000 per month. Yet only 104 “enforcement” actions had 
been taken up to March 31, and only 13 “charging letters.” which lead 
to suspension orders, had been issued. Only seven cases had been 
referred to the Department of Justice for criminal prosecution and 
it is the subcommittee’s information that only one of these seven had 
reached the trial stage. 

The subcommittee recognizes that the success of the compliance 
effort cannot be measured by the number of suspension orders issued 
or the number of persons fined or jailed. As noted earlier, we are 
not dealing with hardened criminals. There are even instances 
wherein a too vigorous compliance policy would be harmful to the 
defense effort. Criminal proceedings must be confined to overt. will- 
ful, and repeated violations. It seems inconceivable to the subcom- 
mittee, however, that only seven instances of this type have been found. 
Nor does the subcommittee understand the reasons for the secant prog- 
ress that has been made in prosecuting these seven. The subcom- 
mittee recognizes that criminal actions functions largely as a threat. 
But even a threat to be effective must materialize occasionally. 
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THE ADMINISTRATION OF CMP 


The subcommittee still is convinced that a basic objection to any 
program such as CMP is the complexity and magnitude of the ad 
ministrative machinery required for its operation. The subcommittee 
believes it unfortunate that in a period of only partial mobilization 
it has seemed necessary to create such a vast complex of regulatory 
machinery as CMP seems to require. The subcommittee hoped that by 
calling attention to these weaknesses in its Preliminary Report they 
might be eliminated before they became too serious. 


ORGANIZATIONAL CHANGES 


The subcommittee has heard witnesses describe important steps 
which have been taken to remove some of these early administrative 
and organizational weaknesses. Many, in fact, were largely transi- 
tional in character and have been gradually eliminated as adjust- 
ments have been made from time totime. Internal relations have been 
simplified. Operating procedures have been strengthened. Respon- 
sibilities have been more clearly defined. More activities have been 
decentralized to the field offices. The subcommittee feels it significant 
that the total personnel of DPA and NPA is only about one-quarter of 
that of WPB in World War II. To be sure, the magnitude of the 
iob facing DPA and NPA is less than that of this predecessor. Never 
theless, the present administrative officials have shown no disposition 
to build an unnecessarily larger organization. 

Among the specific changes which the subcommittee has noted are 
the following: 

(1) The recent creation of a Program Task Group to coordinate 
operating problems and policy changes. The grou consists of repre- 
sentatives of ten important offices, bureaus, and divisions of NPA 
under the chairmanship of the Director of the Program Coordination 
Division. 

(2) Establishment in September of NPA Industry Division Re 
quirements Committees to serve in an advisory capacity to Industry 
Division Directors in the distribution of controlled materials among 
the products within the jurisdiction of Industry avdehin 

(3) Formation in January of a Small Business Hardship Panel to 
exercise control over the issuance of allotments to allev) sate special 
hardships incurred by small business. The panel consists of repre 
sentatives of the NPA Offices of Civilian Requi rements, Labor, and 
Small Business and the Small Defense Plants Administration. The 
status of the latter agency is discussed later in this section. 

(4) Establishment of a Committee on Future Policy with Respect 
to Materials Controls. This joint committee of DPA and NPA was 
created in February to de velop an appropriate contro] policy in the 
heht of current conditions and the progress made thus far in carry ing 
= the Defense Production Program. 

5) Creation in DPA of the Office of Director of Policy Develop- 
me ws to provide for over-all planning assistance to the Administrator. 

(6) Establishment of Office of International Activities and De- 
fense Materials to provide for United States representation at the 
International Materials Conference. 
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(7) Creation of Office of Aluminum in DPA to provide centralized 
direction to the program for Increasing aluminum production. 

(d) Merging of various statistical units in NPA into the Office 
of Production Analysis. 

(9) Consolidation of several units concerned with over-all coo 
dination into the Policy ( oordination Bureau of NPA. 

(10) Transfer of approximately 11.000 applications for small allot 
ments to field oflices. 


RELATIONS WITH SMALL DEFENSE PLANTS ADMINISTRATION 


In als study of the effect of CMP on small business, the work of 


\ 
the Small Defense Plants Administration in the materials area must 
be considered. Legal responsibility for the allocation of searce ma 
terials is vested i} thie LD fens Pro iCllo \ 11) Wiistration, Various 
Governinent Claimant agencies, and the National Produetio Au 
thority. Neverthe I S. SDPA has elice ivored to ¢ lan % Loner 
sional intent that small business shall be al ited a fair a L equitable 
ercentage of controlled materials. In the materials program, there 
fore, SDPA can exercise its proper fi tions only through the est 
lishment ot the closest po sible orga I“~ZALIO ut re lat Ol =| Ip Withy Chi 
agencies admilhistering tf program, 

Working through its Office of Materials, SDPA has sought t \ 
ticipate in the pre tration, det ons, and histrati Ol 
programs. It also represents the interest f the small [ness e¢ 
munity through consultation with other ag es concel e probl 
relating to materials orders and reo lat 5. SDPA. assista e i 
individual small | ISihess¢ with reference to i lem ntyl otiments 
hardship eases and administrative erro) fecilitated thy Oo 


ae. 


cedures established WIth ela mant avencies ana the NPA ( ito 
divisions. 


The extent of SDPA representation on the important committees 
operative within the materials progran best illustration of the 
coordinatlo Wad has been « tablished bet wee SDPA nd thos 
areas within DPA d NPA where fundamental po! ry 
These specific pomts i contact ma by ade 7 La folk - 

1. The SDPA Administrator is an official member of the DPA 
Requirement Committee. Chis committee, omposed of I+ top-leve 
officials of Government cla minh agence a NPA. respons ‘4 
the final il ithenti ition of quarte i\ ( f material Oo} 


> The Director of the SDPA Office of Materials is a member of the 
DPA Program Adjustment Committee. a work comnniittes 


sible for heart g appeal , requests for adjustment. analyz Y prog 
and developing prelii inary determinations for the official a ( 


the DPA Requirement ( omniittee. 

>. The SDPA Office of Materials is offi lly repre ted on ea 
of approximately 50 NPA operating division requirements committees 
Representation on these committees permits SDPA to parth 
the adjustment of allocations programs to reflect the determinations 
and allocatons made by DPA to spe “fie NPA operat nga =101 


4. SDPA representatives formally attend meetings oF the NPA 
Order Clearance ( ommiuttee which reviews each order prior 1 is 


issuance. Thus, an opportunity ts afforded for SDPA to make off 
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suggestions and recommendations to alleviate undue restrictions on 
small business prior to the issuance of orders. 

The Director of the SDPA Office of Materials acts as one of four 
members of the Small Business Hardship Panel. This Panel controls 
the issuance of supplemental allotments of controlled materials from 
the Small Business Hardship Account to alleviate special hardships 
incurred by small business. A discussion of the functions of this 
panel appears on pages 27-29 of this report. 

During the organization of SDPA, many functions formerly dele- 
cated to the NPA Office of Small Business were transferred to SDPA. 
Although a large proportion of these functions were related primarily 
to prob lems concer hing Government procurement, some personne | and 
funds devoted to the assistance of small business in the materials area 
have also been transferred. Since this process has been gradual, it is 
logical that some difficulties would arise from a temporarily ill-defined 
relationship between SDPA and the NPA Office of Small Business. 

According to an SDPA official, difficulties originally arose from the 
NPA decision to channel all SDPA inquiries through the NPA Office 
of Small Business. Since the SDPA Office of Materials had estab- 
lished an organizational structure paralleling the bureaus in the basic 
organization of NPA, a prescribed central point of contact tended to 
frustrate the prompt and effective service which SDPA desired to 
offer small business. The SDPA recommendation that the impedi- 
ment be removed and direct contact be fostered by both agencies has 
now been accepted. Thus, questions and complaints reaching SDPA 
from small-business firms may be discussed and resolved directly be- 
tween SDPA and NPA personnel specifically concerned with the same 
problem area 

It is also the strong contention of SDPA officials that the agency 
should retain the right to determine the extent of its attendance at 
NPA Industry Advisory Committee meetings. It has been the belief 
of SDPA that information imparted at these meetings concern genera] 
economic conditions which m: iy prove import: unt in determining its 
actions pertaining to small business. For this reason, it has insisted 
that it be allowed the option of attendance. 

It would appear that SDPA can function most effectively if admin- 
istrative arrangements permitting direct contact between SDPA and 
the NPA divisions are maintained and strengthened. The subcom- 
mittee is also confident that the problem of SDPA representation at 
various Industry Advisory Committee meetings can be resolved to 
the satisfaction of both agencies. 


CONTINUING DIFFICULTIES 


The subcommittee is still of the opinion that the most important 
administrative problem remains to be solved. In particular, it feels 
that the existence of DPA and NPA as separate agencies is illogical 
and confusing. The subcommittee continues to have difficulty in 
determining where the responsibility for certain policy decisions lies. 
The distinction between policy making, the prime function of DPA, 
and policy execution, the province of NPA, seems as obscure as it was 
last September. In this connection, the testimony on March 20 of the 
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Administrator of DPA is illuminatine. In reference to DPA 
NPA, Mr. Fleischmann said: 


Unlike Dany of mV associates I have fre m the sti 
two should be a single acency is qd that 1 and 
people have disagreed with me 

But, based on past experience, | always thought it is a mist ( DP 
and NPA were two agencies 

I believe that the job of distributing materia $2 le It S 
that you have to have in one place some c | Lie ¢ 
mination of require ents, and it he ie pisce hi ‘ ( 
people But I think the difficulties are 1 ! ‘ n ‘ 
as we have here now 

I urged that right from the start Phe re i . ¢ 
is that apparently a decision could t he ( ti t sl 
inside of the Commerce Dena rhie a ( T) 
To me that alWayvs seemed a1 ‘ ess Ln 
they should be separated 

I Vas over ed ol that point tl ‘ } . 
when in recognition of the need fo Ost ( O1 t | \ 
the responsibility for both agencies 

But I have not changed my vi I | 
just as strongly now as L ever did 

The subcommittee agrees that the administrators of the two agen 
succeeded in establist ne cordial operat ne retations. It recommend 
again, however, that DPA and NPA be combined into a hed age 
under a single head responsible directly to the Director of Deft 

i 

Mobilization. 

It was evident in the hearines that the official representation of 

i i 

SDPA on the important administrative conimittees the CMP 
program permits the agency to exercise i considel e degree oft 
influence in the formulation of materials policies. However, in th 
opinion of the subcommittee, it was equally evident t further 


it ] 
strengthening of the working relations| between SDPA a 


NPA is desirable. 

The subcommittee wishes to emphas Zé { hehef that anv DI 
dural difficulties in the organization relationship between SDPA a 
NPA are less lnportant than the generally demonstrated willineness 


of the two agencies to work out the ditlerenes 








PART III. SUPPLY, CAPACITY, AND DECONTROL 
PRODUCTIVE CAPACITY AND SUPPLY OF CONTROLLED MATERIALS 


No analysis of the Controlled Materials Plan can ignore the state of 
the supply of the materials suoject to the plan. The primary, if not 
the sole, justification for quantitative controls is a shortage of supply 
sufficient to imperil the production of military matériel. It is, of 
course, obvious that the larger the quantities of materials to be divided, 
the less perplexing will be the task of making the division. The sub- 
committee has, therefore, been much interested in the general supply 
situation and particularly in the progress that has been made in ex- 
panding our basic capacity to produce the critical metals. This is 
the subject matter of the present section. A review of the general 
problem of decontrol as it is affected by the supply situation appears 
in the following section. 


PROGRESS IN EXPANDING CAPACTTY 


At the time the subcommittee conducted its initial investigation 
of the Controlled Materials Plan, it expressed extreme concern over 
the slow pace at which the expansion programs were proceeding. In 
particular, it felt that the steel expansion program was suffering 
because of insuflicient allocations of steel to keep the program on 
schedule. During the third quarter of 1951, only about half of 
the structural steel requirements of the steel expansion program were 
actually provided. The Preliminary Report stated : 

The lag in the steel expansion progran is one of the most disturbing discov 
eries of the subcommittee’s investigation. Unless the allocation of steel for the 
program is increased materially above the fourth-quarter level in succeeding 
quarters, it will be impossible to reach 118 million tons of capacity even by 
mid-19535. 

Any serious delay in the steel expansion program could have a serious effect 
upon the entire defense effort, particularly if the need for all-out mobilization 
arises. The program should be given a higher essentiality by the requirements 
committee of DPA, even at the temporary expense of other less essential defense 
supporting programs. 

The subcommittee also noted with concern a diffusion of respon- 
sibility for the expansion programs and pointed out that officials 


} 


involved in the program seemed to be unable even to agree on the goals 

The subcommittee now is pleased to report that, in general, the ex 
pansion programs appear to be progressing satisfactorily. Several of 
the recommendations made in the Preliminary Report have been 
adopted and the results, the subcommittee believes, have assisted in 
keeping the se programs on § chedule. The subcom mittee notes w ith 
partic ular interest the or: anting ot adequi: ite allocations to the steel 
expansion program, the appointment of a De puty Administrator for 
\luminum in DPA. with complete 1 sscnnteline for the aluminium 


program, and the adoption of procedures to simplify the processing 


3s 
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ot certificates of necessity for the expansion programs, thus eliminat- 
ing a diffusion of responsibility for this important function. 


GROWING IRON AND STEEL CAPACITY 


Shortly after the Preliminary Report was published, DPA took 
steps to put the steel program back on schedule. ‘The Requirements 
Committee gave the program substantially the amount of materials 
needed. The procedures for estimating requirements and for process 
Ing certificates of necessity were simplified. The allocation of steel 
to the various expansion programs during the fourth quarter of 1951 
and the first and second quarters of 1952 is shown in exhibit 3 in 
the appendix. Between the fourth and first quarter, the allocations 
of carbon steel to the steel eXpansion program rose from 263.780 tons 

» 517280 tons. As the program passes 1s peak, the allocation may 
be expected to decline: thus, for the second quarter the allocation of 
carbon steel is only 230599 tons. 

During the calendar veal Idol, the capac it\ of the steel i dustry 


rose from 1O4,¥ SOOO) mneot tons to LOS.587.670 neot tons, ‘| he eX- 
Pansrol program wil] he Substantia rtdy completed this Vear. The 


director of the Iron and Steel Division told the subcommittee on 
March D that Capacity she ula rene} approximately L1S million tons 
bv January 1, 1953 


SUPPLY OF IRON ORI 

Increase in the production of steel is dependent Ooh a comp arable 
increase in the production of iron ore. This is the re sponsibility of 
the Defense Materials Procurement Agency. Information supplied 
to the subcommittee by the Deputy Administrator of DMPA indi- 
cates that sufficient ore will be produced to keep steel mills operating 
at the anticipated rate. A total of 116.4 million gross tons of iron ore 
was consumed in the United States during 1951. Antic Ip ated require- 
ments in 1952 are 127 million gross tons; in 1953. 148 million @ross tons; 
in 1954, 146 million @ross tons: and in 1955. 150 milliou gross tons. In 
order to meet these Increasing requiren ents, certificates of hecessity 
have been issued for projects which will expand production up to an 
unual rate of 43 million gross tons above the 1950 rate. In 1952 


i 


production should reach a level of about 35 million gross tons above 
1950, Certificates of necessity also have been granted for taconite 
processing plants, which are expected to expand production by 300,000 
tens in 1952; 500,000 tons in 1953; 700,000 tons in 1954, and 2,800,000 
tons in 1955. 

MOUNTING STEEL PRODUCTION 


As steel capacity has ine re asec, SO also has actual produc {101 ; In 
1944, at the peak of production of World War II, the steel industry 
turned out 63.3 million tons of finished steel products or 89.6 million 
tous on an ingot bas S. This Was 99.5 percent of the over-all capacity 


of the ind istry. (See exlubit L1) the ippend met ‘| his level of 
output was hot attained vagal until 1948 when production amounted 
to 65.9 million tons of finished steel (S8.6 million to of ingot). By 


1950 when the industry was operating at 96.9 percent of capacity, 
production had risen to 72.2 million tons of. fii hed teel or 96.8 
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million tons on an ingot basis. In 1951, for the first time in history, 
the industry exceeded 100 million tons of ingot steel. Actual produc- 
tion amounted to 78.9 million tons of finished or 105.1 million tons in 
terms of ingot steel. During most of the year the industry was operat- 
ing above its rated capacity. 


EXPANSION IN ALUMINUM CAPACITY 


The projected expansion of aluminum plants is running substan- 
tially on schedule in spite of some delay occasioned by inability to 
ae in equipment. The capacity at the end of 1951 was approximately 

2,600 tons a month—an increase of only about 5,000 tons a month over 
th 1e capacity at the beginning of the year. During the present year, 
however, the expansion program will begin to pay off in substantially 
larger supplies. By December 1952, aluminum capacity is e xpected to 
reach approximately 110,400 tons a month, although actual production 
may be below that figure because of the possibility of interruptions in 
electrical power for the operation of production facilities in the 
Northwest. 

The ultimate goal of the aluminum expansion program is the ap- 
proximate doubling of the Nation’s productive capacity—from about 
67,000 short tons per month in the first half of 1951 to about 126,000 
short tons per month during the last half of 1953. It seems very 
probable that this goal will be attained. 

The expansion program had little effect on actual production during 
1951. As exhibit 5 in the appendix shows, aluminum output for the 
final quarter of 1951 was divided between 217.3 thousand short tons of 
primary aluminum and 59.2 thousand short tons of secondary alumi- 
num. Domestic production i in the current year is substantially higher 
and it is predicted that such production will rise more than 80 percent 
in the next 2 years. The estimates for the increase in supply in 1952 
are based upon production from the first phase of the new aluminum 
plant rig taonin program, loan of aluminum from the United King- 
dom as a part of the Churchill-Truman agreement, and improved 
hydroe lectric power conditions in the Northwest. The Deputy Admin- 
istrator for Aluminum of DPA told the subcommittee that the total 
supply of aluminum, including imports and scrap, will rise to about 
170,000 tons a month in late 1953, in comparison to about 114,000 tons 
a month in early 1951. 

The liveliest issue at the moment is not whether the present expan- 
sion plans will be completed on schedule, but whether another round 
of expansion should be authorized. Both domestic and Canadian 
production are involved in this question. The Deputy Administrator 
for Aluminum has suggested that domestic capacity be expanded by 
another 140 to 150 thousand tons a year, and that Canada raise its 
exports to this country to a level of about 300,000 tons a year from 1955 
through 1959. (DPA anticipates that ~— 100 to 150 thousand tons 
a year will be shipped to this country by the Aluminum Co. of 
Canada whether or not this proposal is accepted.) The proposal has 
been laid before a number of groups, both in Government and indus- 
try, for discussion and comment. It deserves the most careful study, 
both in the light of defense and civilian requirements. There is little 
question that the accumulation of a large stockpile of aluminum would 








SMALL BUSINESS UNDER CONTROLLED MATERIALS PLAN 4] 


be in the national interest. The stockpile of aluminum is not being 
built up at present. As a matter of fact, there was a net withdrawal 
from the stockpile during the first quarter of this year. There is little 
doubt that the Nation’s requirements of aluminum will substantially 
increase. Although the subcommittee is not prepared to make a deti- 
nite recommendation on the basis of the evidence at hand, it beleves 
that the civilian economy can absorb i great quantity of the ni ‘tal, and 
that small business may suffer if undue timidity i fluences the future 
supply. 


COPPER 


total supply of this metal amounted to 2.031.000 short tons. Din noe 
1952, the estimated supply will be at a level approximately 15 percent 
below requirements for defense and essential civilian 
the deficiency May be even vreater, possibly as much as Is percent. 


In 1954 the sup ply situation is e xpected to beo nt 


to Improve ahd it 1s 


In copper there is no immediate prospect of re hef. In 1950 the 


estimated that the shortage will be reduced to 10 percent. By 1955 
supply is expected to be in approx 
essential civilian needs. 

The Defense Production Administration has announced its expan- 
sion goal to be facilities sufficient to provide an annual rate of 
2 270,000 short tons of domestic metal, lmMports and oe ———- 

1955. If this goal is achieved, the 1955 supply wil 239.000 tons 
over the 1950 supply of 2,031,000 short tons. 


} 
ate balance with detense and 


This goal will be achieved almost entirely through the devele pment 
of new copper mining projects under the program of Government 
assistance administered by the Defense Materials Procurement 


Agency. Production from present ns sources of copper 


IS 
expected to decline between now and 1955, and imports will increase 
only slightly. Domestic production feces present sources amounted 
to 991, 000 tons in 1950. This production s expected to increase to 
approximately 1.000.000 tons in 1952. but thereafter Inay decline as 
some presently producing mines will be exhausted by 1955. 

The supply of ser ip ave ailable i 1950 was 474,000 tons. scrap 


collections are presently running at a heavy rate and are expected 
to reach a peak in the second quarter of 1952. after which they will 
decline. By 1955, the scrap supply is expected to drop to 450,000 
tons. 


DPA estimates that copper imports, Vi hi I totaled 636.000 tons 17 


. tO il 
1950, will increase to 650,000 tons in 1955, New production 
resulting from the Government aid ‘ky tise will add about 250.000 
tons to the total supply by 1955. As has been noted above, the supply 
situation in 1953 will be less tty han it is this year as the 


expansion program will have no notice ble effect upon supply until 
1954. 


The copper expansion program cannot reach its peak as quickly 


nK l is 
the steel or aluminum programs because it is almost entirely a matter 


of developing new sources of supply, rather than of building faeilit 


for processing raw mater! ials. The problem is further complicated by 
the fact that the industry must resort to lower-grade ores as the richer 


ore bodies are exhausted. 
DMPA has various devices for encourage oe the } roduet Ol of Op- 
per (as well as a number of other metals). It may enter into purchase 
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contracts for Government use or resale of metals, may make subsidy 
payments, may guarantee GI loans to private business enterprises, 
may recommend tax amortization for such enterprises, may provide 
priorities and allocations assistance for maintenance, repairs, .and 
operating supplies, equipment machinery and construction, and may 
assist the mining industry in obtaining access roads, manpower, hous- 
ing, and transportation. 

At present, DMPA is encouraging produce ‘tion from marginal mines 
by paying up to 35 cents a pound—10.5 cents above the official ceiling 
price for copper from normal sources. Payments vary with the cost 
of production, and the aim is to provide eac h operation with a reason 
able rate of return. Production assisted in this manner will amount 
to 19,000 tons of copper during 1952. 

DMPA also encourages the production of copper from foreign as 
well as domestic sources. At present, it is considering projects in 
Canada, Northern and Southern Rhodesia, and Uganda. Some of 
these projects will involve both a loan from the Import-Export Bank 
and a purchase contract at a guaranteed price. Others may involve 
only the purchase contract. 

There appears to be little doubt that the operat ions of DMPA have 
increased the prospects for an adequate supply of copper, although 
supply will not approximate demand until 1955. The Deputy Admin 
istrator of DMPA informed the subcommittee that the agency already 
has certified to DPA projects which will produce a sufficient amount 
of copper to meet the expansion goal of 2,270,000 tons of new copper. 
imports, and scrap in 1955. 

DMPA is the claimant agency for materials and equipment neces 
sary for new metal-producing projects. The Assistant Administrator 
informed the subcommittee that generally the agency has been obtain 
ing sufficient materials and equipment to keep the projects on schedule. 


THE PROBLEM OF DECONTROL 


There has been much comment during the past few months in the 
press, trade journals, and Government circles concerning the abandon 
ment of the CMP system of controls. Strong pressure is being exerted 
to restore steel and aluminum to the free market under the assumption 
that the supply and demand of these materials is, or soon will be. in 
ap proximate balance. 

Abandonment of CMP is being urged primarily by members of the 
controlled industries, particularly the steel industry, who believe that 
the defense effort no longer requires the type of quantitative control 
embodied in CMP. They cite the following as indications that certain 
of the controlled metals are now in sufficient supply to permit decon 
trol: the decline jn civilian demand, the softness of the market for 
many types of steel and aluminum, increased allotments to producers 
of consumer products; the approaching peak in the industrial expan 
sion programs, the deterioration of premium price markets and the 
greatly increased capacity of the steel and aluminum industries. 

On the other hand, many strong arguments are offered against im 
mediate decontrol. Preliminary estimates of requirements for the 
third quarter are still considerably in excess of the anticipated supply 
for most types of metal. The demand for some products seems soft 
only because of restrictions on the use of copper, The international 
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situation and the future demands of the defense program are both 
unpredictable. Although the timing of the milit: ary progran oo 
been extended, it has also increased in size. The stock ‘pile sof eri 

materials have been neglected and Must be built up. The eusihg of 
demand merely indicates that CMP is now working more eflicientls 


The problem is not simple. Many questions must be given serious 
consideration before an accurate determination can be made of the 
Most expedient time and method for decontrol. How close should 
the balance between supply and demand be to justify relaxation of 
control? What is the supply situation In respect to particular s!zes 


and shapes’ What would be the effect of ¢ decoemeal on one form o1 
type of material upon effective distribution of items still under allo 
eation’ What is the best procedure for decontrol? Should pre 


Visiol } be mace for the re Mnposition of controls il} the event that future 
emergencies arise? How will decontrol affect small business? These 
are only a few of the questions which must be answered in returning 
toa free market without mjury to our defensive strength or to « 
civilian economy. 
CURRENT RELAXATION OF CMP CONTROLS 
As we noted in part I of this re port, cert un steps toward cdecontre 

have already been take lh. The increase in self-cert fication limits 1} 


both manufacturing and construction have removed thousands of user 
of steel, aluminum, and copper from the jurisdiction of CMP. Within 
specified limits these manufacturers and contractors no longer need 
permission to procure their metal, Non-nickel-bearing stainless steel] 
has been released from controls although proal ition dire tives are 
still maintained. NPA has informed users that beginning with the 
fourth quarter of 1952. second-quality = will be decontrolled 
DPA and NPA also have under consider: the decontro] 
ondary stee] produc ts. used steel, ee ste a and merchant t 
products. 


Se ¢ 


rade 


POLICY OF DPA AND NPA RESPECTING RELAXATION OF CMP 


The subcommittee was much interested in ascertaining what policy, 


if any, respecting decontrol had been formulated in th ceo 
Government agencies. Questions to this end were ac inna all 


the chief officials of DPA and NPA. There was a natural claichaiai 
to express positive opinion as to when CMP is likely to b 7 abandoned. 

The subcommittee has found ho indication amnone the officials ol 
NPA and DPA that controls will be retained longer than necessary. 
Witnesses from both DPA and NPA were unanimous in stating that 
they desire decontrol of steel, aluminum, and copper as soon as it is 
practicable. The re is sone diverge nee ot OpImion as to the necessity 
for controls and as to the possibility of decontrol at any particula 
time. The subcommittee was assured that there is no Jpop formula 
which can be used to determine when a control should | elaxed or 
abandoned. The Administrator of DPA testified that two f ictors are 
basic, the relationship of sup ply to demana and the eee itlon oft 
demand. He was not spec ifie In respect to the question of how close to 
demand the supply need come before decontrol mav be undertaken 
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The second factor, makeup of demand, means, according to the Admin- 
istrator, the extent to which available materials must be directed to the 
military, atomic energy and industrial expansion programs. Citing 

World War If experience, he sti ated that whenever these programs 
require more than 25 percent of the basic metals, some system of allo- 
cation other than priorities is necessary. 

The Administrator of NPA testified that the following factors 
were among those being considered in respect to the relaxation of “M” 
orders. These orders are not part of the CMP system as such, but the 
problem of decontrol is basically the same. 

(1) °* * * how and to what degree are defense production and 
stockpiling activities promoted by the order? What manner and in 
what degree?” 

ne how and to what degree does the order provide for 
necessary resources expansion ?” 

(3) * * * how and to what degree does the order arrange for 
a fair and equitable control over civilian production, distribution, and 


stocks ”? 


(4) “* * * would the priority system alone be sufficient to meet 
the objectives of the defense program without the order * * *¢” 
(5) “* * * what risks would be involved in revocation or re- 


laxation of the order?” 

Finally, in a written statement to the committee, the Director of 
the DPA Requirements Committee Staff summed up the problem in 
the following language: 


On the question of decontrol I should like to call attention to several factors. 
First, as you well know, steel is not just steel. It is shapes and forms among 
which various degrees of stringency exist in supply. Several months ago there 
were many who spoke of no steel shortage. They were speaking about chrome 
Stainless and would have been the first to admit, if pressed, that many shapes 
and forms of steel were in very tight supply at that time. Thus, first, one 
must distinguish among carbon steel, alloy steel, and stainless steel Because 
of the very large direct and indirect requirements of the military and atomie 
energy commission programs for stainless steel, amounting to well over 50 per- 
cent of the supply, ‘this metal stands in a much different position than either 
carbon steel or alloy steel. The nickel stainless steel problem, as you know, is 
based upon the shortage of nickel rather than the availability of steel to which 
nickel is added. 

Within the carbon and alloy steel categories various degrees of demand-supply 
mbalance exist. At one extreme, of course, is carbon steel sheet and strip. This 
S in comparatively easy supply at the moment and will remain so short of an 
unusual and unexpected free market demand for automobiles and consumer 
lurable goods. On the other hand, bars and shapes, heavy plate, and heavy 
structural are still in short supply relative to demand. So also are heavy cast- 
ings. Seamless tubing is also tight in relation to demand. In the alloy steel 
category it is my understanding that with the exception of bars no serious 
demand-supply imbalance exists. These shapes I have indicated as being tight 
now, Will, in my opinion, remain tight over the next 6 to 9 months, unless a 
decline in general demand of proportions I do not now see comes about. 

The over-all demand for carbon and alloy steel, in relation to supply, 9 
months hence may be so close to supply as to permit decontrol of carbon and 
illoy steel. My own view is that this may occur in the absence of a hew 
build-up of military demand, a change in the international situation, or a general 
strengthening of demand in the economy which does not at the present timre 
appear to be likely. A number of considerations could well delay the time when 
decontrol of steel can be accomplished without serious consequences. Whether 
or not there is a steel strike, is one of the factors. 


The testimony of DPA and NPA officials seems to indicate that 
they expect to be able to release many steel items by the end of this 
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year. Decontrol of aluminium may be achieved by the first or second 
quarters of 1953. No witness would hazard a guess in regard to the 
decontrol of copper before 1954 or 1955. The principal problem in 
this metal is with ore supply, and it has been said that as long as 
there is a military preparedness program, we may expect a very tight 
supply of copper. 


THE SUPPLY PICTURE IN THE SPRING OF 


Fundamental to the whole problem of relaxing CMP is the supply 
ot the controlled materials. In the prey OuUS SecLion t hie re 18 a review 
of facts relative to the expansion of productive capacity and the antici 
pated increase in supply. It was pointed out that the steel industry 
is expected to have a Capa ty of LIS.O0 UO ingot tons y i Cl! Q 


the present year. This should provide additional steel at an annual 


rate of approximately 290,000,000 tons over the Lvo level OL pro 
duction. 

In respect to aluminum. the official goal is the approximate don o 
of the Nation’s capacity, from 67.00 tol per mont e first il 
of 1951 to about 124 00 tons per month during the first half of 1953 
The total monthly s1 pply is expected to rise fro 114.000 to ry 
170,000 tons. The copper shortage is not expected to abate 1 1 1904 
and a reasonable balance between demand and supply not a 
pated before 1955. 

This improvement in the sur ply situate ic partially flected i 
more liberal allocations, a trend which n Ly be expect l to co 
Thus, for the third quarter of this year, allocations of steel to thi 
consumer coods area will be approx mite ly LD yr reent Oo 
second quarter allocations, allocations of copper will be 19 pet 
higher, and allocation of aluminum 37 percent | lobe r. Durn o the 
first quarter of 1952 allocations to this class of consumers, particu 
larly small business, had been eut as low a LO percent of base pet od 
usage in copper and 20 percent in aluminum. Officials hope. during 
the second quarter, to bring these levels up to 50 percent of base period 
consumption of steel. 30 percent for aluminum, brass mill and co} per 


( 
foundry products and 35 percent for copper wire mill products. In 
addition to across-the-board increases, more liberal allotments hav 
been made through increased self-certifi ition. hardship accounts, 
and other types of assistance. 

The subcommittee has made no attempt to predict the future course 
of the demand for the materials now under CMP. It d he] 
that as long as the mil tary programs ibsorb a subst intial portiol of 
the total supply, some control will be necessary to assure availability 
of material for the armed services. In the second quarter of 1952 the 
direct and indirect requirements for military and atomic energy pro 
grams are expected to consume the follow 1] yr amounts: irbon ster 


21.6 percent; alloy steel, 16.5 perce t: Stall less steel, 57.6 percent 5 
brass mill copper, 62.0 percent ; wire mill copper, 50.2 percent : foundry 
copper, 51.7 percent; aluminum, 65.2 percent. These essential pro 
grams will consume a large proportion of the scarce materials for at 


least the next 18 months. Controls must be retained, as lone as the 
military is a large user, to insure fair and equitable distribution. 
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THE PROCEDURES OF DECON TROL 


The basic issue does not appear to be CMP versus no control. Rather 
it concerns the possible alternatives to CMP. What will take its 
place if and when CMP is abolished? As the Director of the DPA 
Requirements Committee Staff stated in a letter to the subcommittee: 

Decontrol in the present context refers to the degree to which government 
restraints may be relaxed. Nine months hence, if conditions warrant, this may 
mean relaxation or abandonment of much of the discipline of the Controlled Ma- 
terials Plan with respect to submission of applications, receipt of allotment 
authority, the maintenance of records in Claimant Agencies and industry, the 
programming function, and so on, for most shapes and forms of carbon and alloy 
steel. The projected demand-supply situation may warrant the maintenance of 
this procedure for certain shapes and forms, such as bars and seamless tubing. 
The discipline may be necessary for stainless steel. Prior to this sort of relaxa- 
tion, or decontrol, self-certification leniency and the issuance of additional allot- 
ment authorizations or other administrative devices to test the market may be 
in order. 

When-as-and-if this sort of decontrol is merited by conditions, it is al- 
together likely that a number of types of control, other than the CMP-type 
mechanism, will be required. A priority system of some sort to insure the ful- 
fillment of military and atomic energy commission orders will be necessary. 
The NPA will undoubtedly have to continue certain types of mill directives. 
Certain types of NPA orders may still be necessary, e. g., plate restrictions. 
Stainless steel allocation, and allocations of bar shapes and seamless tubing, 
may still be necessary under a CMP-type mechanism. 

Numerous devices have been suggested partly as methods of relax- 
ing CMP material controls, and partly as alternatives to these con- 
trols. Among these are the following: 

1. Increase in self-certification limits, thus releasing additional 
small users from the necessity of securing specific authorizations. 

2. Removal of specific items from the list of controlled materials. 
As in the case of stainless steel, this could be accomplished by a sub- 
stantial increase in authorizations to test the market. If supply is 
found to be ample the product could then be decontrolled altogether. 

3. The return of CMP to the open-end status upon which it was 
originally established, thus allowing a certain portion of the supply to 
run free. 

4. Increase in the general level of allotments up to the point that 
they balance total demand. When this point is reached, a CMP au- 
thorization would have no significance and the whole program would 
be ready to be abolished. 

5. Expanding the present system of priorities to make sure that the 
military and atomic energy programs would not suffer for lack of 
materials. 

In respect to these proposals, the subcommittee would make the 
following comments. In the first place, the subcommittee believes that 
the greatest protection can be afforded small business through the 
procedure of increased self-certification limits. This method not only 
alleviates the small producer’s current position but assists him in 
reestablishing his peacetime position. It tends to mitigate the ill 
effects of any scramble for scarce materials that may arise when con- 
trols are abandoned. One witness suggested that increasing self- 
certification limits presents a difficulty in that the extent of this type 
of demand can be judged only on a historical basis. Since allocations 
may be readily reimposed, however, this does not seem to be a strong 
objection. 
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Increasing the general level of allotments would effectively achieve 
decontrol but would be more time consuming. It would take several 
quarters to raise users from a level of 30 percent of base-period usage 
to 70 percent or more. Furthermore, it might favor the large busi- 
nesses over the small as the former tend to strengthen their position 
as decontrol proceeds on a cross-the-board basis. ‘The 
does not look with favor on this method if it is | 
of decontrol. 

Piecemeal decontrol product by product, may lead to considerable 
administrative confusion and misunderstanding among consumers in 
regard to the status of each controlled material. In addition, the 
decontrol of one item inevitably affects the demand for other items still 
under allocation. Since “tickets” are issued to cover 
of metal while orders are submitted for specific sizes and shapes, 
decontrol of one shape would permit these “tickets” to be used against 
other shapes. In other words, demand will tend to become more con- 
centrated in terms of shapes and sizes. 

The subcommittee has been informed that the DPA authorities are 
evolving plans for the replacement of CMP with a priorities system 
when the basic metals become more plentiful. Apparently the present 
preference ratings of the military, atomic energy, and machine-tool 
programs are to be used to channel materials to essential needs 
materials are released from CMP. Presumably priorities will be 
supplemented with production directives and conservation orders. 
Past experience has shown that when priorities cover all defense and 
defense supporting programs, they tend to become unmanageable. A 
carefully supervised system of priorities restricted to direct military 
production might be effective if the discrepancy between supply and 
demand is slight. The subcommittee cautions, therefore, that par- 
ticular heed must be paid to the supply-demand ratio and to future 
levels of defense production. The thousands of small firms in our 
economy cannot survive whenever materials are in short supply and 
controls exist only to divert materials to large defense producers. 

If specific defense programs 


subcommittee 
ised as the sole device 


general categories 


1h) are Guaranteed a supply ot avViallable 
material, anv severe shortage will create a Moti ind il flationary 
situation without appropriate price protection. Distribution of the 


free supply woul 1 t: sin lace through bidding for tl] 
rials. a vame at which he » smaller 
Unless the small producer can obtain his supply of material without 
being forced into unreasonable price seen 
protection of CMP or something equivalent. 

The subcommittee has had an opportunity to study the proposals 
for decontrol submitted in a report by the Steel Task Force of 
Steel Products Advisory Committee. The subcommittee recommends 
extreme caution to DPA and NPA in considering for 
program set forth by the Task Force. 


ie available mate- 
user 1s at a distinct d sadvantage, 
he still 


: ] } 
needs the 


adoption the 


CONCLUSIONS 


Viewing the problem of decontrol in its entirety, the subcommittee 
is constrained to sound a note of warning. It has no affection for 
the type of industrial regimentation inherent in CMP. It believes 
that the controlled materials should be returned to a free market. at 
the earliest possible moment. It is convinced, however , that the de- 
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termination of this moment must not rest on personal wishes but on 
the hard facts of the prevailing military and economic situation. 

It seems to be clear that as long as the demand of the Armed Forces 
and Atomic Energy Commission for steel, aluminum, and copper is a 
substantial part of total demand, some type of control will be neces- 
sary to guarantee equitable distribution. This means that some con- 
trol will be necessary until production goals have been fully reached. 
Nor must it be forgotten that future emergencies may require the reim 
position of certain controls, A sudden increase in consumer demand, 
a work stoppage in the steel, aluminum, or copper industries, a change 
in the militar y situation, a breakdown in the materials expansion pro 
oram are aaa possible. If CMP is considered effective, it should 
not be abandoned unless the necessity for controls is clearly obviated 
or a more efficient system has been developed. 

The subcommittee believes that ever \ effort must be made b Vv those 
responsible for decontrol that small busin ess is not forced to compete 

‘fairly with larger firms which, in a tight market, have distinct 
advantages in financial resources, eis lines, and eee in 
products and production methods. Decontrol must be accompanied 
by safeguards for small concerns in the difficult days that lie ahead. 
As Mr. I'le ischmann stated in his testimony, “When controls are re- 
moved, there shouls | be advance notice to give small manufacturers 
time and opportunity to reestablish their supply lines, to develop their 
substitutions or to > depart trom substitutions and go back to the basic 
materials they had used in the first instance.” The subcommittee 
sueeests that as the CMP restrictions are relaxed, there should be “an 
increase in allotments to civilian users through hardship accounts 
increased self-certification, and supp rlement: ary alloc ations until the 
majority of small-business enterprises are brou OT ht close to their 
normal operating level. 





PART IV. SUMMARY 


It should be clear from the comments made earher in this report 
that the subcommittee believes that CMP on the whole is functioning 
with reasonable effectiveness. The earlier difliculties have been recog- 
nized and in great part eradicated. The administration has improved 
and the sheer mechanics of program are presently considered to be sat- 
isfactory. The needs of small business have been recognized and at- 
tempts have been made to hold the ill effects of material controls to a 
minimum. 

This generally favorable conelusion does not me an that the si ay Oll- 
mittee approves all features of CMP or all di l Nn 
made in the administration of the program. Nor is it convinced that 
CMP is necessarily the best method of control 
mobilization. 


VALIDITY OF THE BASIC ASSUMPTIONS OF CMP 


In the Preliminary Report some skepticism was expressed as to the 
validity of the assumptions which underly CMP. “If the effective 
operation of the program is dependent on a systematic bedy of theory,” 
it was concluded, “then serious doubts may e raised as to its merits.” 


Lh LS LALel 


No festimony tas been received by the su } 
Inquiries that would lead it to modify its initial conclusion. On 
the cor ry. ill ey dence in Its possession, both in the form of d rect 


Lesliliony etd ol iS owh observations, tends to Sup} ort the earlier 


view. The sebeommittee does not believe that the quantitative con- 
erol of steel, aluzeinum, avd copper can serve or that, in practice, it has 


served to regulaiy the over-all supply and demand of all goods 


throughout the economy Certi nly trie assumed superiority of verti- 
“| illo ntiohn over ho ontal 1} little si7nihicance mn view ot the 
predon hance of the latys ¢ L Kev e,. thre ol] >] none” CO?) cept eX- 
pressed to the sunbeommiuttee dur he { hearies, t] if con plete 
quantitat ve controls are nece i’\ eOurdle oO} whether all or only 
a part of ou ndlustrial resoures ire devoted to defense production, 
has little meaning today, because of t ncomplete character of our 
material control If CMP can be vustitied at all, it must be on the 
shes r pragmatic ba 3 Of its ut lity l eu iting the d stribution of 


thet res controlled materia “. 


In a} praising ( MP. ead) modifier 1 e 1 tiy been 


made in the program must be bore rely ! «| (MP todav is 
not a tight system of contro] but wh Oo On: | 
mittee does not meat that the admu tratio of the Pi: . { 
rather that the many exception wind ai tee Ohad ati Mai 
made from time to time have introduced miany certainti 
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tingencies. The subcommittee is doubtful that the present program 
should even be called CMP. Certainly the Plan today is not the CMP 
in force in World War II or the Plan contemplated over a year ago 
when the initial decision to install CMP was made. 

Automatic self-certification, special allotments, field reserves, con- 
tinued use of priorities and mill directives, and the removal of certain 
types of material from control are examples of the numerous depart- 
ures from the strict theory of CMP. In addition to these specific de- 
viations, the positive and ae channeling of materials to their most 
essential uses is modified by the lack of tight control over allocations. 
Unpredictability of attrition on the one hand and of future needs on 
the other introduce additional elements of uncertainty. The subcom- 
mittee is not averse to these modifications per se, but the ver y fact that 
they may be justified seems to indicate the unsuitability of CMP in 
the kind of situation prevailing since last summer. 


THE BRIEF LIFE OF CMP 


This leads the subcommittee to express again its doubts as to the 
basic necessity for a system of full quantitative control such as a strict 
CMP. If the only justification for CMP is its utility in channeling 
the supply of the three controlled materials into their most essentia!| 
uses, then the system seems over-elaborate for its purpose. It is not 
that CMP is fundamentally wrong, but merely that other devices 
would be simpler, easier to administer and equally effective. The 
subcommittee again expresses its regret that a more determined effort 
was not made to hold the line on priorities. 

This view is supported by the history of CMP itself. The pro- 
gram was not really in full operation until the fourth quarter of 1951. 
Even then its operation was not satisfactory. It was not until the 
first of this year that CMP could be said to be operating effectively. 
But almost immediately a retreat was ordered. Thus, CMP has 
functioned as a comprehensive system of control for only a few months. 
The trouble and confusion caused by the introduction of CMP would 
seem to be a high price to pay for such a brief period of effectiveness. 


SPECIFIC WEAKNESSES OF CMP 


Although many weaknesses in CMP procedure and operation have 

been corrected, there still exist certain trouble spots which require 
correction. The subcommittee wishes to emphasize in particular the 

following: 

1. CMP is based upon the principle that controlled demand will 
equal available supply. In order to strike this balance, it is neces- 
sary to estimate with great precision the material needs of the thou- 
sands of manufacturers using controlled materials. The subcommittee 
still has doubts as to whether the estimates of requirements are made 
with sufficient accuracy to assure the most effective utilization of the 
supply. This applies particularly to military uses. 

2. The subcommittee is disturbed at the heavy over-allocation of ton- 
nage arising out of the large estimates of “attrition.” If a serious er- 
ror is made in these estimates, small plants will inevitably suffer. The 
record does not indicate a high degree of accuracy in estimating at- 
trition. 
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Closely rt lated ‘yp the problem of estimates of require mehts aha 


attrition is the quest on of reserves. \t the present moment the chiet 
aspect of this question is the amount of controlled material needed 
for the self certifieation reserves Since authorization ire not is 
sued under these programs, prec e knowledge cannot be ¢ btained 
to actual consumption In a er reporting of 
movement of materials t roug house Phe subcommittee 
lieves in the principle of self-certifieation, but believes that stricter 
accounting should be made of the t ire Olver 

tL. Since the fourth quarter of ven onsiderable progre 
been made towards assuring the plac fr of orders, i proagvre 
is due perhaps as much toa better supply tion as to ad 
Improveme hts The subcommittee Wilh Seite misvlving { 
cont! nued operation of priori es. preterehces, qm special 
The subcommittee believes further that ck te went arguy 
Stn ee dak Wsedac a 4 >to M-l. there remains: »zihet tarnyg i 
tight market in allowing producers the rght to deny con 


cess to raw materials, 

The decentralization of the pro essing of small orders to the field 
oflices seems to be in the interest of small business. But the subcom 
mittee has some doubts as to whether adequate provision has been 
made for the administration of the program and whether the material 
involved will be adequately controlled. Certainly the doubts ex 
pressed concerning the effectiveness of control during the fourth 
quarter of 1951 were justified. 

The subcommittee is heartily in favor of the Small Business 
Hardship Account. The only reservations it has have to do with the 
mechanics of the program rather than its substance. It would seem 
that the procedures requiring the prior screening of applications by 
NPA industry divisions is unduely complicated and involves an unde- 
sirable division of responsibility. Whether adequate tonnage has been 
set aside in the Account cannot at present be determined. There is 
also a problem arising out of relations with SDPA, a point discussed 
below. 

7. In this most recent survey of CMP, the subcommittee still believes 
the compliance program to be inadequate. Although there is a 
greater degree of compliance now than existed in the fourth quarter, 
there are still too many violations. A more forceful educational pro- 
gram and more expeditious and effective action against willful and 
repeated violations are necessary to assure efficient operations of the 
progr am. The re sho ile | also be Cc ‘loser cooper: ition with the C omp yli- 
ance Division of the Office of Price Stabilization. 

The cumbersome structure of two separate agenc les administering 
m: ite rial controls does not make for efficiency of operation or the most 
effective execution of policy. 

9, A closer working relationship between NPA and SDPA could 
result in a more effective small-business program. Denying SDPA 
representatives the privilege of attending Industry Advisory Commit- 
tee meetings or hampering direct contact by SDPA officials with NPA 
operating divisions does not foster the maximum effectiveness of 
the program. 
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DECON TROL 


The subcommittee has give on careful consideration to the prob jem of 
relaxing present controls over the distribution and use of materials, 
including the eventual abandonment of CMP altogether. It empha- 
sizes that the type of industrial control embodied in CMP is contrary 
to the principles of free enterprise and can be justified only by the 
existence of a grave national emergency. As soon as national security 
permits, materials must be returned to a free market. 

At the same time, the subcommittee is acutely aware of the dangers 
of a premature relaxation of control. As long as supply is inadequate, 
the defense program must be protected ag: uinst the diversion of mate- 
rials to unnecessary civilian users. Small business, likewise, can be 
seriously injured by being forced to compete for scarce materials with 
firms possessing larger resources, more firmly established supply lines 
and a greater variety of products, processes, and aos Nor must 
it he forgotten that it may be necessary to retain CMP on a stand-by 
basis in the event that future emergencies should require it revival. 
The subcommittee is in full sympathy with the natural desire of 
industry to be free from gt i Government regulations, but it 
also believes that oreat caution must be exercised in respect to both 
the timing and the procedure of decontrol. 

The subcommittee believes, therefore, that decontrol must be 
achieved within the framework of CMP. The authority, the forms, 
and the machinery of CMP should be retained. The real issue is not 
total control versus no control of materials. Rather it isa question of 
the specific chara ter of control, its scope, subject matter, severity, and 
possible exemptions. In other words, CMP should be relaxed gradu 
ally with the general basis of the Plan remaining for ready reinstalla- 
tion if that should become necessary. 

The subcommittee has no formula for the determination of the 
proper time for this gradual decontrol. The procedure must inevi- 
tably be on a trial and error basis. The subcommittee does, however, 
suggest certain general considerations. First, the goals of the pres- 
ent program of expanding productive capacity of controlled mate- 
rials must be fully reached. Secondly, the supply of materials must 
be in sufficiently close balance with the demand that the requirements 
of the military and atomic energy programs can be met without delay 
Thirdly, that small business shall be able to obtain materials readily 
from their normal sources of supply. 

The subecomn Littee furthe -r believes that the process of decontrol 
should be accompan ied bv a constant check ne of t he » narket to deter- 
mine the adequacy of the su pplv in terms of the a ae nand. This 
can be done by increasing the tonnage obtainable through self-cer- 
tification and by making more liberal allotments to specific producers 
and users. If and when 1—but not before these tests indicate that the 
supply of individual products is in ap proximate balance with the 
jemand, the controls on these products may be lifted. 





PART V. RECOMMENDATIONS 


It has been gratifying to learn that the recommendations contained 
in the earlier reports on the Controlled Materials Plan (H. Rept. 
1081, H. Rept. 1504) have been of assistance to the executive agencies 
in the administration of the Defense Production Act. The exhaustive 
study conducted by the subcommittee on “The Problems of Small 
Business Under the Controlled Materials Plan” undoubtedly has 
served to keep the needs of small business constantly in the minds and 
upon the consciences of those charged with the distribution of mate- 
rials. ‘| he emp his isIS p lace ve on the programs for thee Xp: unsion of the 
productive capacity of the three basic materials subject to the Con- 
trolled Materials Plan has been of substantial value, not only to small 
business, but to the entire defense effort. It would have been tragic had 
we not succeeded = putting these programs back on schedule so that 
our goals may be reached within the require ad time. 

The zs le Foi recommendations are made upon the assumption 
of operation to the limit of pr ductive capacity in the industries sup 
plying the materials under CMP. Temporary emergency measures 
which may be occasioned by cessation of oper itions (in whole or in 
part) for any cause are not treated in this report. 

On the basis of subsequent investiga tion, the subcommittee now 
makes additional recommendations as follows: 

(1) That quantitative controls. whether the present modified CMP 
or some other variation, be continued in effect until (a) present ex- 
pansion goals of productive capacity are fully reached: (/) the mar- 
ket demand on a product basis (including direct military and atomie 
energy requirements ) be in reasonab le | alance with the sup ply. The 
demand should not be deemed to be in reasonab] . balance with the 
supply if materials are not readily accessible in aicsien) markets te 
small business. 

(2) That, as long as the imbalance of demand and supply necessi- 
tates control of steel, aluminum and copper, control of prices also be 
maintained on such materials. The control of these materials will be 
no protection to small business unless supplemented by price protection, 

That, as an alternative to the present system of controls, rever- 
sion to the “open-end” Controlled Mater) ials Plan not be seriously 
considered, The subcommittee is strongly opposed to this plan SINCE 
it leads to a vicious scramble for materials which has proved to be 
extremely detrimental Lo small business, as demonstrated in the early 
history of CMP. 

(4) That, if upon suspension of CMP the military and atomic 
energy programs still need assistance in obtaining materials at the 
right time and place to maintain production schedules, a simple system 
of directives be introduced. The subconimiuttee believes that such a 
system would be highly preferable to elaborate priority techniques 
whic ‘+h tend coal apse of their own weight. 

(5) That self-certification procedures should be used to the greatest 
extent consistent with the effective utilization of materials. And 


Ww 
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further, that a stricter accounting by mills and warehouses be made 
periodically of the tonnage involved in the self-certification programs. 

(6) That the estimates of requirements from the Armed Forces be 
analyzed with the utmost care. The subcommittee still has serious 
doubts that these estimates are made with sufficient precision to assure 
the most effective utilization of the available supply. 

(7) That total allocations be adjusted more closely to actual supply 
through holding over-allocation to a minimum. The past record in 
estimating the tonnage recovered through attrition does not lead the 
subcommittee to view the recent increase in estimates of attrition with 
favor. Moreover, no official of DPA or NPA has been able to supply 
the subcommittee with a quantitative measurement of attrition for any 
given quarter. 

(8) That a more forceful program be developed to insure compli- 
ance with CMP rules and regulations. This should involve more active 
and closer cooperation between the enforcement branches of the NPA 
and the Office of Price Stabilization, as well as more active prosecution 
of willful and repeated violators and more adequate supervision and 
control of inventories. 

(9) That, as previously recommended, Direction 8 as now incorpo- 
rated in Order M-1 (as amended) be deleted. 

(10) That the Defense Production Administration re-examine its 
program of allocations to the agricultural machinery and equipment 
industry with the view of meeting the objectives for food and fiber 
as currently projected by the Department of Agriculture. 

(11) That the Defense Production Administration re-examine the 
program for additional productive capacity for the manufacture of 
oil-country tubular goods with the view of expanding our domestic 
petroleum reserves to the point where we would be self-sufficient in 
the event of all-out conflict. Self-sufficiency is of vital importance 
since, in all probability, off-shore foreign supplies would be cut off with 
the outbreak of hostilities. 

(12) That the Small Business Hardship Account be administered 
by a leaker composed of representatives of SDPA and the agency or 
agencies responsib le for material controls, with the SDPA re eprese nt- 
ative acting as chairman. And further, that this administrative body 
be given full responsibility for all determinations concerning supple- 
mental allotments for hardship assistance to small business. In the 
interest of centralizing responsibility and simplifying procedures, 
consideration by NPA field offices or industry divisions should be 
eliminated. 

(13) That action be taken to allow the Defense Production Admin- 
istration to absorb the functions of the National Production Authority 
as previously recommended by the committee. The several adminis- 
trators of these agencies have long desired the unification of the two 
agencies, 

“Further, that (he House of Representatives eliminate funds for the 
administration of the National Production Authority and make the 
necessary appropriation for the Defense Production Administration 
to carry out the functions of the two agencies. 

(14) That the Controlled Materials Plan (or similar instrumental- 
ity) be held in readiness by the appropriate agency for any eventuality 
during the present national emergency. 
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EXHIBIT No, 1 


LIst OF WITNESSES 


Defense Production Administration: 
Fleischmann, Manly, Administrator 
Truppner, W. C., Assistant Administrator for Production and Distribution 
Controls 
Steiner, George A., Director, Requirements Committee Staff, Office of Pro- 
gram and Requirements 
King, James F., Deputy Administrator, Office of Resources Expansion 
Woodside, Byron D., Assistant Deputy Administrator, Office of Resources 
Expansion 
Anderson, Samuel W., Deputy Administrator for Aluminum 
National Production Authority 
Fowler, Henry H., Administrator 
Mayne, Alvin, Deputy Assistant Administrator for Office of Production 
Analysis 
Kelly, James I., Assistant Administrator for Small Business 
Aluminum and Magnesium Division: 
Lynch, Timothy A., Director 
Feldman, Justin, Counsel 
Copper Division: 
Andrews, Paul B., Deputy Director 
Miller, Joseph F., Counsel 
Iron and Steel Division 
Johnson, Herbert, Director 
MeCue, Frank T., Assistant to the Director 
Compliance Division: 
Peckham, John, Director 
Defense Materials Procurement Agency 
Young, H ard [., Deputy Adminis 
Greene, Albert IL., General Counsel 


Small Defense Plants Administration: 
Allen, Roge K., Acting Director, Office of Materials 


‘ 


Duey, Clement A., Director, Materials Division 
Office of Price Stabilization: 

Morgan, Edward P., Director of Enforcement 
Allied Farm Equipment Manufacturers Assoc 

Wendell, Ek. Butler, president 





EXHIBIT No. 2 


CMP CLAIMANT AGENCIES 


(As of February 29, 1952) 


Department of Defense 

Department of the Army 

Atomic Energy Cowumission 

Federal Civil Defense Administration 
Federal Security Agency 

General Services Administration 
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Veterans’ Administration 
Housing and Home Finance Agency 
Department of Agriculture 
Department of the Interior 
Defense Solid Fuels Administration 
Defense Electric Power Administration 
Defense Minerals Administration 
Defense Fisheries Administration 
Petroleum Administration for Defense 
Defense Transport Administration 
Department of Commerce 
National Production Authority : 
Agricultural Machinery and Implements Division 
Aircraft Division 
Aluminum and Magnesium Division 
suilding Materials Division 
Chemicals Division 
Communications Equipment Division 
Construction and Mining Machinery Division 
Consumers’ vurable Goods Division 
Containers and Packaging Division 
Copper Division 
Electrical Equipment Division 
Electronics Division 
Engine and Turbine Division 
General Components Division 
Iron and Steel Division 
Leather and Leather Products Division 
Lumber and Lumber Products Division 
Metalworking Machinery and Equipment Division 
Mining Machinery Division 
Miscellaneous Metals and Minerals Division 
Motion Picture-Photographic Products Division 
Motor Vehicle Division 
Ordnance and Shipbuilding Division 
Printing and Publishing Division 
Pulp, Paper, and Paperboard Division 
Railroad Equipment Division 
Rubber Division 
Scientific and Technical Equipment Division 
Textile Division 
Tin, Lead, and Zine Division 
Water Resources Division 
Office of Civilian Requirements—NPA (except construction) 
Facilities Bureau—NPA 
Canadian Division—NPA 
Office of International Trade—Department of Commerce 
Mutual Security Agency 
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